HORTICULTURAL  INSPECTION  C.  87 

text  of  preexisting-  law  not  being-  changed  except  in  so  far  as  necessary  in  making  such 
substitutions. 

C.  L.  §  1313b  giving  county  commissioners  power  to  appropriate  funds  for  inspection 
has  been  transferred  to  the  county  law,  §  3444. 

ARTICLE  1. 
ABATEMENT  OF  INFESTED  PREMISES. 

§  2063.  Notice  to  destroy  pests  or  diseases.  If,  upon  any  inspec- 
tion, there  be  found  any  disease  or  pests,  eggs,  larvae  of  any  pests  in- 
jurious to  fruits,  plants,  trees,  shrubs  or  vines,  the  inspector  of  the  de- 
partment of  agriculture  shall  notify  the  owner  or  owners  or  the  person 
or  persons  in  charge  or  in  possession  of  such  places,  fields,  orchards, 
nurseries,  trees,  plants,  shrubs,  vines,  fruits  or  other  articles,  as  afore- 
said. The  inspector  shall  require  such  person  or  persons  to  eradicate  or 
destroy  said  injurious  pests  or  insects  or  their  eggs  or  larvae  within  a 
reasonable  time  to  be  specified.  Said  notice  shall  be  served  in  person  or 
in  writing  on  said  person  or  persons  or  either  of  them  owning  or  hav- 
ing in  charge  or  in  possession  such  infested  places,  rights  of  way,  fields, 
orchards,  nurseries,  trees,  shrubs,  vines,  plants,  fruits  or  other  articles  as 
visited  by  the  inspector,  or  it  may  be  served  in  the  same  manner  as  a 
summons  in  a  civil  action. 

Hist.     '03,  p.  347,  part  of  §  6,  reen.  R.  C.  p.   451;   compiled  and  reen.  C.  L.  §  1315a; 

part  of  §   1315;   am.  '09,  p.  322,  H.  B.   51,  compiled    upon    authority    '19,    c.    8,    §    26, 

part  of  §  1,  subd.  1315;  am.  '11,  c.  58,  part  p.  52. 

of  §  5,  p.   154;   am.  '13,  c.   18,   part  of  §  1,  Cross  ref.     Express  reference  to  this  sec- 

p.   81;   am.   '17,   c.   141,   last  part  of   1st  H,  tion:  Penalty:  §  2082. 

§  2064.     Abatement  of  infested  premises  as  public  nuisance.     If  the 

owner  or  owners  or  the  person  or  persons  in  charge  or  in  possession  of 
any  highways,  rights  of  way  of  canals  or  railways,  fields,  orchards  or 
nurseries  or  trees  or  plants  or  other  articles  infested  with  any  insect  or 
their  eggs  or  larvae  or  with  any  disease  injurious  to  any  trees,  fruits, 
vines,  shrubs,  plants  or  any  other  articles  infested,  after  having  been 
notified  as  above  to  eradicate  and  destroy  the  same,  shall  fail  or  neglect 
or  refuse  so  to  do,  then  any  and  all  such  places,  public  highways,  rights 
of  ways,  fields,  orchards,  nurseries,  trees,  plants,  vines,  fruits  or  other 
articles  thus  infested  are  adjudged  and  declared  to  be  a  public  nuis- 
ance and  shall  be  proceeded  against  as  such,  and  whenever  and  such 
nuisance  shall  exist  at  any  place  in  the  state  or  on  the  property  of  any 
nonresident  or  on  any  highway,  right  of  way  or  field,  as  aforesaid,  or 
on  any  property  the  owner  or  owners  of  which  cannot  be  found  within 
the  state,  or  on  any  property  where  notice  has  been  served  as  aforesaid 
or  where  the  owner  or  those  in  possession  shall  refuse  or  neglect  to  abate 
such  nuisance  within  the  time  specified,  it  shall  be  the  duty  of  the  de- 
partment of  agriculture  and  it  is  hereby  empowered  to  cause  said  nuis- 
ance to  be  abated  at  once  by  eradicating  or  destroying  all  said  pests  or 
their  eggs  or  larvae,  or  by  disinfecting  or  destroying  all  fruits,  trees, 
vines,  plants,  shrubs,  pits,  scions  or  other  articles  upon  which  said  fun- 
gus disease  or  pests  or  their  eggs  or  larvae  may  be  found.  The  expense 
of  such  proceeding  shall  be  paid  out  of  the  general  fund  of  the  state. 

Hist.     '03,  p.  347,  part  of  §  6;  am.  R.  C.  c.   141,  first  part  of  2d  11,  p.  452;  compiled 

part  of  §   1315;   am.  '09,  p.   322,  H.  B.   51,  and  reen.  C.  L.  §  1315b;  compiled  upon  au- 

§  1,  subd.  1315,  first  part  of  2d  U;  am.  '11,  thority  '19,  c.  8,  §  26,  p.  52. 
c  58,  §  5,  first  part  of  2d  1  p.  154;  am.  '13,  Cross  ref.     Express  reference  to  this  sec- 

c  18,  §  1,  first  part  of  2d  II,  p.  81;  am.  '17,  tion:   Penalty:   §  2082. 

§  2065.  Costs  of  abatement  a  lien.  All  sums  so  paid  for  carrying 
out  the  provisions  of  this  chapter  shall  be  a  legal  charge  against  such 
property  and  if  not  paid  within  30  days  from  the  time  when  demand 
therefor  is  first  made  upon  the  owner  of  such  property  by  the  depart- 
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PREFACE 


The  legislature  at  its  1917  session  provided  for  a  new  codification  of  the 
Idaho  statutes  and  the  appointment  by  the  supreme  court  of  a  code  com- 
missioner for  that  purpose.    This  act  is  set  forth  in  Vol.  III. 

In  accordance  with  the  provisions  of  the  law,  Mr.  B.  W.  Oppenheim 
was  appointed  code  commissioner.  A  preliminary  edition  of  his  codifica- 
tion was  printed  for  submission  to  the  legislature  at  its  1919  session.  That 
body,  soon  after  convening,  formally  enacted  the  new  codes  under  the  title 
of  Compiled  Laws,  the  code  enactment  being  approved  on  Jan.  25  of  that 
year. 

Just  before  the  adjournment  of  the  1919  session  another  act  was  passed 
providing  for  the  preparation  and  publication  of  the  permanent  edition 
of  the  codes  under  the  title  of  Compiled  Statutes.  This  act  is  also  set  forth 
in  Vol.  III. 

The  change  in  the  code  title  was  doubtless  due  to  the  fact  that  the  legis- 
lature in  this  act  provided  for  the  incorporation  in  the  final  edition  of  all 
laws  and  parts  of  laws  of  a  permanent  nature  passed  at  that  session,  and 
for  the  omission  of  such  parts  as  had  been  repealed.  This  act  further 
provided  for  a  revised  index  to  the  whole  code  and  specified  that  it  should 
be  included  in  each  of  the  code  volumes. 

The  act  designated  the  clerk  of  the  supreme  court  to  make  this  recom- 
pilation.  The  secretary  of  state  was  directed  to  publish  it  in  three  volumes 
and  certify  to  it  as  having  been  published  by  authority. 

The  basis  of  these  Compiled  Statutes  is  therefore  the  Compiled  Laws, 
as  codified,  arranged  and  annotated  by  Commissioner  Oppenheim  and 
adopted  at  the  1919  session.  The  present  revision  brings  his  work  down 
to  date.  His  arrangement  of  titles,  chapters,  articles  and  sections  has  in 
general  been  retained,  with  such  changes  as  were  required  to  be  made  by 
the  later  legislation  of  the  1919  session. 

The  section  numbering  of  the  Compiled  Laws  has,  however,  not  been 
followed.  Previous  codifiers  had  endeavored  as  far  as  possible  to  retain 
the  section  numbers  of  the  Revised  Statutes  of  1887,  since  these  numbers 
had  become  familiar  to  the  Idaho  bar  and  had  been  frequently  cited  by  the 
courts.  But  on  account  of  successive  legislative  accretions,  the  expedients 
adopted  to  preserve  the  old  section  numbers  had  become  somewhat  cum- 
brous and  ill  adapted  for  ready  reference.  After  the  numerous  changes 
in  the  statute  law  effected  at  the  last  session,  it  seemed  to  be  in  the  inter- 
est of  simplicity  and  convenience  to  renumber  the  sections  consecutively 
from  beginning  to  end. 

As  a  link  between  the  old  sectionizing  and  the  new,  the  former  Re- 
vised Codes  number,  if  the  section  has  remained  unchanged,  is  always  in- 
serted in  brackets  after  the  new  section  number  in  these  codes.  The  source 
note  at  the  end  of  the  section  shows  where  the  section  first  appeared  as 
printed  in  this  compilation,  if  it  had  previously  appeared  in  that  form. 

The  1919  session  made  very  comprehensive  and  far  reaching  changes 
in  the  administrative  machinery  of  the  state  government.  Nine  new 
executive  departments  were  created  by  the  provisions  of  chapter  8 
C19,  p.  43),  and  many  offices  and  boards  were  either  abolished  or  practic- 
ally reconstructed.  This  act  specifically  amended  or  repealed  compara- 
tively few  sections  of  Compiled  Laws,  but  by  implication  it  amended 
or  repealed  several  hundred.     However,  its  provisions  are  so  clear  and 
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explicit  as  to  leave  little  doubt  concerning  the  legislative  intent.  Each  of 
the  new  departments  is  "to  exercise  the  rights,  powers  and  duties  vested 
by  law"  theretofore  in  certain  officers  and  boards,  naming  them.  This 
authorizes  the  compiler  to  substitute  for  the  old  officers  and  boards  the 
names  of  the  new  departments  respectively.  For  instance,  the  office  of 
state  engineer  was  abolished  and  his  functions  transferred  to  the  new  de- 
partment of  reclamation.  Very  many  sections  of  our  statutes  are  impliedly 
amended  by  this  single  change.  Further,  there  were  often  personal  duties 
attached  to  the  superseded  offices,  such  as  the  signing  of  documents  or 
acceptance  of  process.  This  is  provided  for  by  section  3  of  the  act  (§  252 
herein),  to  the  effect  that  "each  department  shall  have  an  officer  at  its 
head  who  shall  be  known  as  a  commissioner,  who  shall  *  *  *  execute 
the  powers  and  discharge  the  duties  vested  by  law  in  his  department/' 
authorizing  the  substitution  of  the  commissioner  of  the  department  where 
such  personal  duties  are  involved.  Civil  and  criminal  liabilities  were 
created  under  the  old  law  for  official  dereliction  in  many  of  the  superseded 
offices.  These  matters  are  covered  by  section  25  (§  275  herein),  as  follows : 
"Every  officer  and  employee  shall,  for  any  offense,  be  subject  to  the  same 
penalty  or  penalties,  civil  or  criminal,  as  are  prescribed  by  existing  law 
for  the  same  offense  by  any  officer  or  employee  whose  powers  or  duties 
devolved  upon  him  under  this  act."  This  provision  authorizes  the  corre- 
sponding changes  in  this  compilation,  so  that  it  may  express  the  existing 
law. 

It  is  suggested,  however,  that  a  succeeding  legislature  should  specific- 
ally amend  all  sections  of  the  statutes  carrying  penal  provisions  purported 
to  be  amended  by  implication  under  this  act. 

In  a  few  instances  provisions  relating  to  the  abolished  offices  are  so 
plainly  incompatible  with  the  new  legislation  that  they  must  be  deemed 
obsolete.  An  instance  of  this  is  found  in  section  2218,  where  the  old  law 
(C.  L.  91:2)  provided  that  the  "state  board  of  accountancy  shall  have  its 
office  at  such  place  in  the  state  of  Idaho  as  shall  be  designated  by  the 
board."  The  department  of  law  enforcement  succeeded  to  the  functions 
of  the  abolished  board  and  its  office  is  fixed  at  the  state  capitol,  so  that 
this  provision  is  properly  omitted  from  the  revised  section. 

In  the  case  of  many  of  the  more  important  substitutions  made  necessary 
by  this  act  the  verbal  changes  have  been  indicated  in  the  section  note. 
But  the  adoption  of  this  method  throughout  would  have  greatly  increased 
the  volume  of  note  matter,  so  that  for  the  most  part  attention  has  been 
called  generally  by  a  note  at  the  beginning  of  the  chapter  to  the  specific 
effect  of  the  new  legislation  on  the  subject  matter  of  the  chapter;  the 
section  note  "compiled  by  authority,  etc.,"  then  cites  the  reader  to  the 
statute  upon  which  the  changes  in  phraseology  are  based. 

By  enactment  of  chapter  81  ('19,  p.  289)  the  legislature  created  the  de- 
partment of  public  lands.  Section  1  of  this  act  (§2866  herein),  after 
declaring  the  constitutional  status  of  the  state  land  board,  provides :  "The 
board  shall  exercise  the  said  constitutional  functions  through  the  instru- 
mentality of  the  department  of  public  lands,  which  is  hereby  created." 
Section  4  (§  2869  herein)  makes  the  land  commissioner  the  "executive 
officer"  of  the  board.  Section  5  (§  2870  herein)  empowers  him  to  "exer- 
cise the  powers  and  discharge  the  duties  vested  by  law  in  his  department." 
By  section  19  (§  2884  herein)  the  department  of  public  lands  is  to  "exer- 
cise, under  the  general  control  and  supervision  of  the  state  board  of  land 
commissioners  all  the  rights,  powers  and  duties  vested  by  law  in  the  state 
board  of  land  commissioners,  except  the  supervision  of  public  investments, 
the  administration  of  the  Carey  act  and  the  administration  of  chapter  241 
of  the  Compiled  Laws." 


PREFACE 

It  is  evident  from  these  provisions  that  the  legislature  intended  the  land 
board  should  continue  actively  to  exercise  all  its  constitutional  functions, 
notwithstanding  the  creation  by  this  act  of  the  department  of  public  lands 
as  an  administrative  instrumentality  for  the  detailed  performance  of  them. 

The  compiler  has  therefore  not  felt  warranted  in  substituting  the  "de- 
partment of  public  lands"  for  the  "state  board  of  land  commissioners"  in 
any  part  of  the  statutes  wherein  constitutional  functions  of  the  state  board 
of  land  commissioners  are  involved.  The  effect  of  the  act  upon  the  ad- 
ministrative performance  of  such  constitutional  functions  is  a  matter  that 
must  be  settled  in  the  courts  if  controversy  should  arise. 

Much  more  labor  than  required  by  the  provisions  of  the  statute  author- 
izing the  compilation  of  Compiled  Statutes  has  been  expended  upon  it. 
The  historical  and  comparative  legislation  notes,  the  annotations  and  cross 
references,  which  were  fairly  complete  in  Revised  Codes  of  1908,  were 
much  amplified  and  extended  in  the  Compiled  Laws,  and  have  been  con- 
tinued in  Compiled  Statutes  on  the  same  general  plan.  Many  new  cross 
references  have  been  added.  The  annotations  have  been  brought  down  to 
include  such  reported  cases  as  were  available  up  to  May  15  of  this  year. 
A  number  of  annotations  to  Idaho  decisions  have  been  inserted  which  are 
not  yet  accessible  in  the  32nd  Idaho  but  have  appeared  in  the  Pacific  Re- 
porter. Upon  the  recommendation  of  the  former  code  commissioner  the 
citations  to  the  opinions  of  the  attorney  general  contained  in  Compiled 
Laws  have  been  omitted  in  Compiled  Statutes,  as  these  opinions  have  not 
been  published  and  are,  therefore,  comparatively  inaccessible  as  authority. 

In  the  index  the  general  arrangement  adopted  in  Revised  Codes  and 
followed  substantially  in  Compiled  Laws  has  been  continued  with  some 
modifications.  It  appears  that  the  indexes  in  both  the  codes  referred  to 
have  been  somewhat  criticised  by  members  of  the  bar.  Aside,  however, 
from  the  errors  and  omissions  which  are  unavoidable  in  any  work  of  this 
kind,  it  would  seem  that  a  good  deal  of  this  criticism  is  based  upon  a  mis- 
apprehension of  the  office  of  the  cross  reference.  The  attorney  looks  in 
the  index  for  INFANTS,  and  when  he  finds  that  heading,  is  confronted 
with  the  cross  reference,  See  Minors.  He  impatiently  asks  why  the  in- 
formation required  could  not  have  been  supplied  under  INFANTS  without 
giving  him  the  trouble  of  going  further.  But  another  inquirer  is  just  as 
likely  to  look  first  under  MINORS,  for  the  terms  are  practically  synonym- 
ous. To  extend  the  same  items  under  both  heads  would  mean  a  duplication 
of  the  index  matter.  Again,  this  same  matter  might  be  repeated  under 
the  head  of  CHILDREN.  However,  the  shorter  cross  references  have 
been  eliminated,  and  in  cases  where  a  cross  reference  would  cite  to  not  more 
than  three  section  numbers,  the  section  numbers  have  been  substi^ 
tuted  for  the  cross  reference.  Just  as  there  is  no  limit  to  the  multiplicity 
of  possible  titles  and  subjects,  so  there  would  be  no  limit  to  the  possible 
bulk  of  the  index  if  the  expedient  of  the  cross  reference  were  dispensed 
with ;  hence  its  very  frequent  and  extensive  use  in  the  most  scientifically 
arranged  legal  indexes  prepared  by  modern  law  publishers. 

I.  W.  HART, 

Clerk  of  the  Supreme  Court. 
Boise,  August  30,  1919. 
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COMPILED  STATUTES  OF 

IDAHO 


CHAPTER  1. 
PRELIMINARY  PROVISIONS. 

Hist.  This  was  a  new  chapter  written  for  the  Compiled  Laws.  The  chapter  of  the 
Revised  Codes  entitled  "General  provisions  applicable  to  all  the  codes"  was  made 
Part  V  of  the  Compiled  Laws,  entitled  "General  code  provisions,"  and  placed  at  the 
end  of  the  Compiled  Laws. 

§  1.  Designation.  These  codes  comprise  all  the  statutory  laws  of 
Idaho  of  a  general  nature.  They  may  be  collectively  cited  and  referred 
to  as  "Compiled  Statutes/' 


Hist.  C.  L.  1:1;  "Compiled  Statutes" 
substituted  for  "Compiled  Laws"  on  au- 
thority of  '19,  c.  63,  p.  197,  the  act  author- 
izing the  compilation.  Chapter  1  of  Com- 
piled Laws  was  preceded  by  the  following 
title  and  enacting  section:  "An  act  com- 
piling, revising  and  consolidating  the  gen- 
eral laws  of  the  state  of  Idaho,  repealing 
all  laws  not  herein  contained  or  hereby 
continued  in  force,  and  declaring  an  emer- 
gency. 


of  the  state  of  Idaho:  The  following  codes, 
titles,  chapters,  articles  and  sections  con- 
stitute the  'Compiled  Laws,'  and  shall  be 
in  force  as  such:  Provided,  That  nothing 
herein  contained  shall  be  construed  to 
adopt  or  make  of  force  as  law  the  head- 
lines preceding,  or  the  notes  following, 
any  section,  or  any  matter  inserted  by  way 
of  mere  classification,  cross  reference  or 
annotation." 


Be    it    enacted    by    the    legislature 

§  2.  Division  into  codes.  These  Compiled  Statutes  are  divided  into 
five  parts  as  follows: 

Part  I — Political  code,  which  treats  of  the  sovereignty  of  the  people 
of  the  state,  political  rights  and  duties,  political  divisions  of  the  state,  the 
state  government  and  government  of  counties,  cities,  villages  and  other 
municipalities. 

Part  II — Civil  code,  which  treats  of  persons  and  personal  relations, 
corporations,  contracts,  property  and  property  rights,  and  kindred  sub- 
jects. 

Part  III — Code  of  civil  procedure,  which  treats  of  the  procedure  and 
practice  in  civil  actions  and  proceedings  in  all  courts. 

Part  IV — Penal  code,  which  treats  of  crimes  and  the  punishment  there- 
of, criminal  procedure,  and  prisons. 

Part  V — General  code  provisions,  which  treat  of  statutory  construction 
and  repeals. 

Hist.     Based  upon  '17,  c.  78,  §  2,  p.  241,       stituted  for  "Compiled  Laws"  on  authority 
reen.  C.  L.   1:2.      "Compiled  Statutes"  sub-        of  '19,   c.   63,  p.   197. 

§  3.  Subdivision  of  codes.  For  convenience  of  reference  these  Com- 
piled Statutes  are  divided  into  titles,  chapters,  articles,  and  sections.  Titles, 
Chapters  and  sections  are  numbered  consecutively  throughout  the  codes. 
Articles  and  sections  are  considered  as  subdivisions  of  the  chapters. 


Hist.  See  R.  C.  §§21,  2600,  3800,  6300; 
C.  L.  1:3.  Latter  portion  of  section  omit- 
ted because  not  applicable  to  this  com- 
pilation. By  authority  of  '19,  c.  63,  p.  197, 
the  compiler  of  Compiled  Statutes  has  sec- 
Tionized  consecutively  from  the  beginning 
io  the  end  of  the  work  without  reference 


to  sectionizing  in  previous  codes.  Where 
sections  of  the  Revised  Codes  of  1908  have 
not  been  subsequently  amended  the  old 
section  number  is  indicated  in  brack 
immediately  after  the  number  of  the  sec- 
tion in  the  present  codes. 


Pol— 1 


PART  L    POLITICAL  CODE. 


TITLE  I.     POLITICAL  DIVISIONS. 


CHAPTER  2. 
SEAT  OF  GOVERNMENT. 


§  4.      [22]     Location.     The  seat  of  government  of  this  state  is  at  Boise 
City,  in  the  county  of  Ada.     [R.  C-  §  22.] 


Hist.  '64,  p.  427,  §  1;  R.  S.  §  105;  am. 
R.  C.  §   22,  reen.  C.  L.  §   22. 

Cross  ref.  Seat  of  government  located 
at  Boise  City  for  twenty  years,  from  the 
admission  of  the  state:     Const.  X,   2. 


Comp.    leg;.- 
place:    Pol.  C. 


-Cal.     Same,    except    as    to 
1872,  §  145;  Kerr's  C.  ib. 


The  state  is  divided  into  the  several 

described.     The  county  seats  are  lo- 

after  the  respective  county  descrip- 


CHAPTER  3. 
COUNTIES. 

Hist.  This  chapter  was  revised  and  annotated  in  Compiled  Laws.  County  officials 
throughout  the  state  checked  each  description,  and  in  many  instances  furnished  cor- 
rected and  more  accurate  descriptions  from  the  field  notes  of  local  surveys  than  could 
be  found  in  the  laws.  Obvious  errors  in  legal  descriptions  were  corrected  and  noted 
in  historical  notes.  The  chapter  was  enacted  as  chapter  3  of  Compiled  Laws.  The 
legislature  of  1919  created  three  new  counties,  thereby  changing  the  boundaries  of 
several  old  counties.  Attention  has  been  called  to  the  changes  in  the  historical  notes 
to  the  sections. 

§  5.      State  divided  into  counties. 

counties  in  this  chapter  named  and 
cated  at  the  cities  or  villages  named 
tions.     [C.  L.  3:1.] 

Hist.  R.  C.  §  23;  compiled  and  reen.  C. 
I..   3:1. 

Cross  ref.  Restrictions  on  the  creation 
of  new  counties  and  the  division  of  old 
counties:     Const.  XVIII,   §§   3,   4. 

Counties  not  now  existing.  Legislative 
acts  have  been  passed  for  the  creation  of 
the  following  counties  which  are  not  now 
in  existence: 

Alta  County.  County  created  and  county 
seat  located  at  Hailey,  act  in  effect  Mar.  3, 
3  891,  '90-91,  p.  120;  act  creating  county 
declared  unconstitutional,  People  v.  George 
3   I.   72,   26   P.   983. 

Alturas  County.  County  created  and 
county  seat  located  at  Esmeralda,  act  ap- 
proved Feb.  4,  1864,  1  T.  Ses.  628;  boun- 
daries between  Boise  and  Alturas  coun- 
ties denned,  act  approved  Jan.  12,  1866, 
3  T.  Ses.  214;  boundaries  between 
Alturas  and  Oneida  counties  defined, 
act  approved  Jan.  8,  1877,  9  T.  Ses. 
90;  boundaries  between  Lemhi  and 
Alturas  counties  defined,  act  approved  Feb. 
9,  1881,  11  T.  Ses.  329;  boundaries  re- 
act approved  Feb.  7,  1889,  15  T. 
county  abolished,  act  approved 
1895,    '95,    p.    31. 

County.      County     created     from 
county  and   county  seat  tempor- 


defined, 

Ses.    37; 
Mar.    5, 

Clark 

Kootenai 


ary  located  at  Coeur  d'Alene,  act  approved 
Feb.     28,     1905,    '05,    p.     76;     act    creating 


county   declared    unconstitutional,    McDon- 
ald v.    Doust,    11   I.    14,    81   P.    60. 

Lewis  County.  County  created  from 
Kootenai  county  and  county  seat  tempor- 
arily located  at  Sandpoint,  act  approved 
Feb.  28,  1905,  '05,  p.  76;  act  creating 
county  declared  unconstitutional,  McDon- 
ald v.  Doust,  11  I.  14,  81  P.  60.  Note  that 
Lewis  county  now  existing  was  created 
from  Nez  Perce  county.     See  C.  L.  3:24. 

Lincoln  County.  County  created  and 
county  seat  located  at  Shoshone,  act  be- 
came a  law  Mar.  3,  1891,  '90-91,  p.  120; 
act  creating  county  declared  unconstitu- 
tional, People  v.  George,  3  I.  72,  26  P.  983. 
Note  that  Lincoln  county  now  existing  was 
created  Mar.   18,    1895.    See  C.  L.    3:31. 

Logan  County.  County  created  and  tem- 
porary, county  seat  located  at  Shoshone, 
act  approved  Feb.  7,  1889,  15  T.  Ses.  37; 
county  abolished,  act  approved  Mar.  5, 
1895,  '95,  p.  31. 

Lali-Toh  County.  County  created  and 
county  seat  located  at  Coeur  d'Alene,  act 
approved  Dec.  22,  1864,  2  T.  Ses.  432;  law 
creating  county  repealed,  act 
Jan.   9,   1867,  4  T.  Ses.   126. 

Selway  County.     Enabling  act 
tion  of  county,  approved  Mar.  14, 
127,    p.    418;    creation    of    county 
at    special    election,    July    2,    1917,    records 
in   office  of  recorder  of  Idaho   county. 


approved 

for  crea- 

1917,  '17, 

defeated 


COUNTIES 


C.3 


§  6.  Definition  of  descriptive  terms.  The  words,  "range,"  "town- 
ship" and  "section"  as  employed  in  this  chapter  refer  to  the  Boise  merid- 
ian and  base  line  of  the  United  States  survey,  except  in  such  cases  as  the 
word  "range"  obviously  refers  to  a  range  of  mountains.  In  the  descrip- 
tion of  courses  the  words,  "north,"  "south,"  "east"  and  "west"  refer  to 
true  courses.     [C.  L.  3 :2.] 

Hist.     Compiled  and  reen.  C.  L.   3:2. 

§  7.  Ada  county.  Ada  county  is  described  as  follows :  Beginning  at 
the  confluence  of  Mores  creek  with  the  Boise  river  at  the  center  of  the 
channel  of  Boise  river; 

Northern  boundary.  Thence  in  a  straight  line  north  forty-four  (44) 
degrees  and  thirty-eight  (38)  minutes  west  until  the  said  line  intersects 
the  north  line  of  township  five  (5)  north  (12  Ter.  Ses.  67)  ;  thence  west 
to  the  northwest  corner  of  township  five  (5)  north,  range  one  (1)  west; 

Western  boundary.  Thence  south  to  the  northwest  corner  of  town- 
ship three  (3)  north,  range  one  (1)  west;  thence  east  to  the  northwest 
corner  of  section  four  (4),  township  three  (3)  north,  range  one  (1) 
west;  thence  south  to  the  southeast  corner  of  section  thirty-two  (32), 
township  two  (2)  north,  range  one  (1)  west;  thence  west  to  the  north- 
west corner  of  township  one  (1)  north,  range  one  (1)  west;  thence  south 
to  the  point  in  the  middle  of  the  channel  of  Snake  river,  where  the  line 
between  township  one  (1)  south,  range  one  (1)  west,  and  township  one 
(1)  south,  range  two  (2)  west,  crosses  the  said  river  ('91,  p.  155.)  ; 

Southern  boundary.  Thence  southeasterly  up  the  center  of  the  channel 
of  the  said  Snake  river  to  a  point  in  the  middle  of  the  said  channel  oppo- 
site the  mouth  of  Bruneau  river; 

Eastern  boundary.  Thence  extending  in  a  straight  line  in  a  north- 
easterly direction  to  a  point  in  the  center  of  the  channel  of  Boise  river 
opposite  the  mouth  of  Mores  creek  ('99,  p.  234),  the  point  of  beginning. 

County  seat — Boise  City.     [C.  L.  3  :3.] 

Hist.  County  created  from  Boise  coun- 
ty and  county  seat  located  at  Boise  City 
by  act  approved  Dec.  22,  1864,  2  T.  Ses. 
430;  boundary  established  between  Ada 
and  Idaho  counties,  4  T.  Ses.  124,  act  ap- 
proved Jan.  10,  1867;  boundary  between 
Idaho  and  Ada  counties  redefined,  7  T.  Ses. 
30,  act  approved  Jan.  10,  1873;  boundary 
between  Ada  and  Boise  counties  redefined, 
3  2  T.  Ses.  67,  act  approved  Jan.  31,  1883 
(see  field  notes  in  county  recorder's  office) ; 

§  8.  Adams  county.  Adams  county  is  described  as  follows:  Begin- 
ning at  a  point  on  the  boundary  line  between  the  states  of  Idaho  and  Ore- 
gon, the  same  being  the  middle  of  the  center  channel  of  Snake  river,  3960 
feet  in  a  southwesterly  direction  from  the  mouth  of  Wildhorse  river; 

Southern  boundary.  Then  in  an  easterly  direction  fifteen  and  one- 
half  ( I51/2)  miles  to  a  point  one-half  mile  east  of  the  west  quarter  cor- 
ner, section  six  (6),  township  seventeen  (17)  north,  range  two  (2)  west; 
thence  south  about  twelve  (12)  miles  to  the  intersection  of  said  line  with 
Cow  creek ;  thence  southeast  down  the  center  line  of  Cow  creek  to  its  con- 
fluence with  the  Weiser  river;  thence  south  across  the  Weiser  river  to  a 
point  five  hundred  (500)  feet  east  of  the  north  quarter  corner  of  section 
twenty-nine  (29),  township  fifteen  (15)  north,  range  two  (2)  west; 
thence  east  about  three  and  three-quarters  (3%)  miles  to  a  point  1320 
feet  east  of  the  northwest  corner  of  section  twenty-five  (25),  said  town- 
ship and  range;  thence  south  eight  and  one-half  (8I/2)  miles  to  a  point 
1320  feet  east  of  the  west  quarter  corner  of  section  one  (1),  township 


Canyon  county  created,  including  portion 
cf  Ada  county,  '90-91,  p.  155,  act  approved 
Mar.  7,  1891;  boundary  between  Elmore 
and  Ada  counties  redefined,  '95,  p.  15,  act 
approved  Feb.  9,  1895;  boundary  between 
Flmore  and  Ada  counties  redefined,  '99, 
p.  234,  act  approved  Feb.  14,  1899;  law 
defining-  boundaries  and  locating  count:/ 
scat  reen.  R.  C.   §   23a. 

Compiled  and  reen.  C.  L.  3:3. 


Tit.  1  POLITICAL  DIVISIONS 

thirteen  (13)  north,  range  two  (2)  west;  thence  in  a  southeasterly  direc- 
tion six  and  one-half  (6I/2)  miles  to  a  point  1320  feet  south  and  1320  feet 
east  of  the  west  quarter  corner  of  section  twenty-four  (24),  township 
thirteen  (13)  north,  range  one  (1)  west;  thence  east  ('11,  c.  31,  §  2,  pp. 
67,  68)  to  the  summit  dividing  the  waters  of  the  Payette  and  Weiser 
rivers ; 

Eastern  boundary.  Thence  along  said  divide  in  a  northerly  direction 
to  a  point  on  said  divide  known  as  Big  Rock  Flat,  where  the  waters  flow 
into  the  Little  Salmon ;  thence  in  a  northeasterly  direction  on  a  low  divide 
separating  the  waters  of  the  Little  Salmon  and  Payette  rivers  to  a  point 
east  of  the  northern  point  of  Little  Salmon  Meadows; 

Northern  boundary.  Thence  west  to  the  Little  Salmon  river;  thence 
down  the  Little  Salmon  river  to  a  point  east  of  the  point  where  the  section 
line  between  sections  six  (6)  and  seven  (7),  township  twenty-two  (22) 
north,  range  one  (1)  east,  intersects  said  meridian;  thence  west  to  the 
middle  of  the  main  channel  of  Snake  river  (R.  C.  §  23w),  the  same  being 
the  boundary  line  between  the  states  of  Idaho  and  Oregon ; 

Western  boundary.  Thence  in  a  southerly  direction  following  said 
boundary  line  between  said  states  of  Idaho  and  Oregon,  to  the  point  of 
beginning   ('11,  c.  31,  §  2,  p.  68.) 

County  seat — Council.     [C.  L.  3 :4.] 

Hist.  County  created  from  Washing-ton  cated  at  Council.  Compiled  Laws  correct- 
county  (as  denned  in  R.  C.  23w)  and  coun-  ed  error  in  southern  boundary  by  substi- 
ty  seat  temporarily  located  at  Council,  '11,  tution  of  "in  an  easterly  direction"  for 
c.  31,  p.  67,  act  approved  Mar.  3,  1911,  in  "south  and  in  a  southeasterly  direction," 
effect  Mar.  15,  1911;  at  general  election  found  in  '11,  c.  31,  p.  67,  §  2,  lines  7  and  8. 
Nov.    5,    1912,    permanent    county   seat   lo-  Compiled  and  reen.  C.  L.  3:4. 

§  9.  Bannock  county.  Bannock  county  is  described  as  follows :  Begin- 
ning at  the  intersection  of  the  township  line  between  townships  four  (4) 
and  five  (5)  south,  with  the  Snake  river; 

Western  boundary.  Thence  down  the  Snake  river  southwesterly  to 
the  mouth  of  Portneuf  river;  thence  up  the  Portneuf  river  to  what  is 
known  as  the  point  of  the  mountain,  about  four  miles  northwest  of  Poca- 
tello;  thence  southerly  in  a  straight  line  to  the  top  of  the  range;  thence 
along  the  crest  of  the  mountains  to  the  point  of  intersection  with  the  town- 
ship line  between  townships  ten  (10)  and  eleven  (11)  south,  range  thirty- 
five  (35)  east,  which  is  the  northwest  corner  of  section  four  (4),  town- 
ship eleven  (11)  south,  range  thirty-five  (35)  east;  thence  south  one 
(1)  mile  to  the  northwest  corner  of  section  nine  (9),  township  eleven  (11) 
south,  range  thirty-five  (35)  east;  thence  east  one-fourth  (1,4)  mile; 
thence  south  one-half  (1/2)  mile;  thence  east  one-half  (1/2)  mile;  thence 
south  one-half  (i/2)mile;  thence  east  one-quarter  (i/4)mile  to  the  north- 
west corner  of  section  fifteen  (15)  ;  thence  south  one-half  (i/^>)  mile  to 
the  quarter  corner  of  sections  sixteen  (16)  and  fifteen  (15)  ;  thence  east 
one  (1)  mile  to  the  quarter  corner  between  sections  fifteen  (15)  and 
fourteen  (14)  ;  thence  south  one-half  (V2)  mile  to  the  northeast  corner  of 
section  twenty-three  (23),  township  eleven  (11)  south,  range  thirty-five 
(35)  east;  thence  following  the  unbroken  crest  of  the  main  mountain 
range  to  the  southeast  corner  of  section  twenty-four  (24),  township 
eleven  (11)  south,  range  thirty-five  (35)  east;  thence  southeasterly  along 
the  crest  of  the  mountains  between  Malad  and  Marsh  valleys  to  a  point  on 
the  Oxford  mountain  range  where  the  same  is  intersected  by  the  one- 
sixteenth  (TV)  section  line  eighty  (80)  rods,  more  or  less,  south  of  the 
township  line  between  townships  thirteen  (13)  and  fourteen  (14)  south; 

Southern  boundary.  Thence  east  to  the  Bear  Lake  county  line ;  thence 
northerly  and  easterly  along  the  line  of  Bear  Lake  county  to  the  boundary 
line  of  the  state  of  Wyoming; 
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Eastern  boundary.  Thence  north  to  the  intersection  of  township  line 
between  townships  four  (4)  and  five  (5)  south,  with  the  line  of  the  state 
of  Wyoming; 

Northern  boundary.  Thence  west  along  said  township  line  between 
townships  four  (4)  and  live  (5)  to  the  place  of  beginning. 

County  seat — Pocatello.     [C.  L.  3 :5.] 

Hist.     County    created     from     Bingham  in    an    action    between    the    two    counties, 

county    and   county    seat   located    at    Poca-  entered  at  Preston,  Idaho,  in  Sept.  1917. 
tello  by  act  approved  Mar.   6,   1893,  '93,  p.  Caribou    county   created   therefrom,    '19, 

170;   law  defining-  boundaries  and  locating-  c.  5,  p.  28.     Election  to  be  held  in  Novem- 

county   seat    reen.    R.    C.    §    23b;    provision  ber,  1920,  to  decide  whether  certain  terri- 

made  that  at  general   election    in   Novem-  tory  shall  be  detached  from  Caribou  coun- 

ber,   1918,  voters  may  decide  whether  cer-  ty  and  added  to  Bannock  county,  '19,  c.  5, 

tain  territory  shall  be  detached  from  Ban-  SS23-8,    pp.    40-1. 

nock   and    added    to   Franklin    county,    act  Correction  in  boundary.     At  the  election 

approved  Feb.  8,  1917,  '17,  c.   96,  p.  327.  held  in  November,  1918,  the  citizens  in  the 

Compiled  and  reen.  C.  L.  3:5.  east   half  of  township   13   south,  range   39 

The  description  of  the  western  boundary,  east  and  township  13  south,  ranges  40  and 

common  to  Bannock  and  Oneida  counties,  41    east    and    a    one-quarter    mile    strip    in 

is  taken  from  the  description  of  this  boun-  township    14   south,   adjoining  these   voted 

dary  line  as  established  by  a  joint  survey  to  detach  themselves  from  Bannock  coun- 

made  by  the  county  surveyor  of  Bannock  ty  and  become  a  part  of  Franklin  county, 

county  and  the  acting  county  surveyor  of  Hence    the     description    of    the    southern 

Oneida  county,  between   Oct.    28   and  Nov.  boundary    of    Bannock    county    instead    of 

2,    1915,    and    which   boundary    line    so    es-  running   east   to   the   summit   of   the    Bear 

tablished    was    adopted    by    the    board    of  river   range   would   run   east  to   the   north 

county    commissioners    of    Oneida    county  one-sixteenth    section    corner    on    the    east 

at  their  January  meeting,  1916,  and  by  the  line  of  section  4,  township  14  south,  range 

board    of    county    commissioners    of    Ban-  !?9   east;   thence  north  six  and  one-quarter 

nock   county   on   Apr.    18,    1916.  miles,  more  or  less,  to  the  northwest  cor- 

The  description  of  the  point  common  to  rer  of  section  3,  township  13  south,  range 

Bannock  and  Franklin  counties,  being  the  39   east;  thence  east  to  the  summit  of  the 

last    few    lines    of    the    western    boundary,  Bear  river  range, 
is  based   on  a   decree  of  the  district  court 

§  10.  Bear  Lake  county.  Bear  Lake  county  is  described  as  follows: 
Beginning  at  the  twenty-third  (23d)  mile  post  on  the  boundary  line  be- 
tween Utah  and  Idaho; 

Western  boundary.  Thence  northerly  along  the  summit  of  the  range 
of  mountains  between  Cache  valley  and  Bear  Lake  valley  to  the  corner  of 
townships  nine   (9)  and  ten  (10)  south,  range  forty-one  (41)  east; 

Northern  boundary.  Thence  east  twelve  (12)  miles;  thence  north  to 
the  summit  of  the  divide  between  the  waters  of  Bear  river  and  the  waters 
of  Blackf oot  river ;  thence  easterly  along  said  last  named  summit  to  the 
line  between  Wyoming  and  Idaho; 

Eastern  boundary.  Thence  south  on  said  last  named  line  to  the  south- 
east corner  of  Idaho; 

Southern  boundary.    Thence  west  to  the  place  of  beginning. 

County  seat — Paris.     [C.  L.  3 :6.] 

Hist.     County  created  from  Oneida  coun-       Ses.   720;   law  defining  boundaries  and  lo- 
ty  and  county  seat  located  at  the  town  of        eating  county  seat  reen.  R.  C.   §   23c. 
Paris   by  act   approved    Jan.    5,    1875,    8   T.  Compiled  and  reen.  C.  L.  3:6. 

§  11.  Benewah  county.  Benewah  county  is  described  as  follows:  Be- 
ginning at  the  point  of  intersection  of  the  Idaho-Washington  state  line 
with  the  north  boundary  line  of  township  forty-six  (46)  north; 

Western  boundary.  Thence  south  along  said  state  line  to  the  point  ot 
intersection  of  said  state  line  with  the  north  boundary  line  of  the  county 
of  Latah,  as  now  constituted; 

Southern  boundary.  Thence  in  a  southeasterly  and  easterly  direction 
along  said  north  boundary  line  of  the  county  of  Latah  to  the  point  of1  inter- 
section of  said  north  boundary  line  of  Latah  county  with  the  west  bound- 
ary line  of  the  county  of  Shoshone,  as  the  same  is  now  constituted ; 

Eastern  boundary.  Thence  along  said  west  boundary  line  of  Shoshone 
county  to  the  point  of  intersection  of  said  west  boundary  line  ot  bhoshone 
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county  with  the  north  boundary  line  of  section  twenty-two  (22),  town- 
ship forty-seven  (47)  north,  range  one  (1)  east; 

Northern  boundary.  Thence  west  along  the  north  boundary  line  of 
sections  twenty-two  (22),  twenty-one  (21),  twenty  (20)  and  nineteen 
(19),  township  forty-seven  (47)  north,  range  one  (1)  east,  to  the  point  of 
intersection  with  the  Boise  meridian;  thence  along  said  Boise  meridian 
to  the  northeast  corner  of  section  twenty-four  (24),  township  forty-seven 
(47)  north,  range  one  (1)  west;  thence  west  along  the  north  boundary  line 
of  sections  twenty-four  (24),  twenty-three  (23),  twenty-two  (22),  twen- 
ty-one (21),  twenty  (20)  and  nineteen  (19),  township  forty-seven  (47) 
north,  range  one  ( 1 )  west,  to  the  range  line  between  township  forty-seven 
(47)  north,  range  one  (1)  west,  and  township  forty-seven  (47)  north, 
range  two  (2)  west;  thence  along  said  last  mentioned  range  line  to  the 
northeast  corner  of  section  twenty-four  (24),  township  forty-seven  (47) 
north,  range  two  (2)  west;  thence  continuing  west  along  the  north  boun- 
dary lines  of  sections  twenty-four  (24),  twenty-three  (23),  twenty-two 
(22)  to  the  northwest  corner  of  section  twenty-two  (22),  township  forty- 
seven  (47)  north,  range  two  (2)  west;  thence  south  along  the  west  line 
of  section  twenty-two  (22),  township  forty-seven  (47)  north,  range  two 
(2)  west,  to  the  northwest  corner  of  section  twenty-seven  (27),  township 
forty-seven  (47)  north,  range  two  (2)  west;  thence  west  along  the  north 
line  of  sections  twenty-eight  (28)  and  twenty-nine  (29),  township  forty- 
seven  (47)  north,  range  two  (2)  west,  to  the  northwest  corner  of  section 
twenty-nine  (29),  township  forty-seven  (47)  north,  range  two  (2)  west; 
thence  south  along  the  west  line  of  sections  twenty-nine  (29)  and  thirty- 
two  (32),  township  forty-seven  (47)  north,  range  two  (2)  west,  to  the 
southwest  corner  of  section  thirty -two  (32),  township  forty-seven  (47) 
north,  range  two  (2)  west;  thence  west  along  the  township  line  between 
townships  forty-six  (46)  and  forty-seven  (47)  north,  range  two  (2)  west, 
to  the  intersection  of  the  range  line  between  ranges  two  (2)  and  three  (3) 
west ;  thence  continuing  west  along  the  township  line  between  townships 
forty-six  (46)  and  forty-seven  (47)  north,  range  three  (3)  west,  to  the 
southwest  corner  of  section  thirty-three  (33),  township  forty-seven  (47) 
north,  range  three  (3)  west;  thence  north  along  the  west  line  of  section 
thirty-three  (33),  township  forty-seven  (47)  north,  range  three  (3)  west, 
to  the  northwest  corner  of  section  thirty-three  (33),  township  forty-seven 
(47)  north,  range  three  (3)  west;  thence  west  along  the  north  line  of 
sections  thirty-two  (32)  and  thirty-one  (31),  township  forty-seven  (47) 
north,  range  three  (3)  west,  to  the  range  line  between  ranges  three  (3) 
and  four  (4)  west;  thence  south  along  the  said  range  line  to  the  north- 
east corner  of  section  thirty-six  (36),  township  forty-seven  (47)  north, 
range  four  (4)  west;  thence  west  along  the  north  line  of  sections  thirty- 
six  (36)  and  thirty-five  (35),  township  forty-seven  (47)  north,  range 
four  (4)  west,  to  the  northwest  corner  of  section  thirty -five  (35),  town- 
ship forty-seven  (47)  north,  range  four  (4)  west;  thence  south  along  the 
west  line  of  said  section  thirty-five  (35),  township  forty-seven  (47)  north, 
range  four  (4)  west,  to  the  southwest  corner  of  said  section  thirty -five 
(35),  township  forty-seven  (47)  north,  range  four  (4)  west;  thence  west 
along  the  north  line  of  township  forty-six  (46)  north,  ranges  four  (4), 
five  (5),  and  six  (6)  west,  to  the  point  of  beginning. 

County  seat — St.  Maries.     [C.  L.  3:7.] 

Hist.     County    created     from     Kootenai  Compiled  and  reen.  C.  L.  3:7. 

county  and  county  seat  located  at  St. 
Maries  by  act  approved  Jan.  23,  1915,  '15, 
c.   4,  p.   5. 
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§  12.  Bingham  county.  Bingham  county  is  described  as  follows  •  Be- 
ginning at  the  northwest  corner  of  section  thirty-one  (31),  township  six 
(6)  south,  range  thirty  (30)  east; 

Southern  boundary.  Thence  east  along  the  section  line  between  sec- 
tions thirty-one  (31)  and  thirty  (30),  township  and  range  aforesaid  and 
an  extension  thereof  to  the  point  where  such  extended  line  intersects  with 
the  center  of  the  west  channel  of  Snake  river ;  thence  up  the  center  of  the 
west  channel  of  Snake  river  ('13,  c.  6,  §  2,  p.  31)  and  the  center  of  the 
mam  channel  of  Snake  river  to  the  intersection  of  the  township  line  be- 
tween townships  four  (4)  and  five  (5)  south;  thence  east  along  the  said 
township  line  between  townships  four  (4)  and  five  (5)  south  (R  C 
§  23d)  to  the  southwest  corner  of  township  four  (4)  south,  range  forty- 
two  (42)  east; 

Eastern  boundary.  Thence  north  along  the  range  line  between  ranges 
forty-one  (41)  and  forty-two  (42)  east  to  the  southeast  corner  of  town- 
ship one  (1)  south,  range  forty-one  (41)  east; 

Northern  boundary.  Thence  west  along  the  township  line  between 
township  one  (1)  and  township  two  (2)  south,  to  the  southwest  corner  of 
township  one  (1)  south,  range  forty  (40)  east;  thence  north  along  the 
range  line  to  the  base  line ;  thence  west  along  the  base  line  to  the  south- 
west corner  of  township  one  (1)  north,  range  thirty-eight  (38)  east; 
thence  north  along  the  range  line  to  the  northeast  corner  of  section  twen- 
ty-four (24),  township  one  (1)  north,  range  thirty-seven  (37)  east; 
thence  west  along  section  lines  to  the  southwest  corner  of  section  fifteen 
(15),  township  one  (1)  north,  range  thirty-seven  (37)  east;  thence  north 
along  the  section  line  to  the  northwest  corner  of  said  section  fifteen  (15), 
township  one  (1)  north,  range  thirty-seven  (37)  east;  thence  west,  fol- 
lowing the  section  lines  to  the  range  line  between  ranges  thirty-three  (33) 
and  thirty-four  (34)  east;  thence  north  to  the  south  line  of  Jefferson 
county  ('11,  c.  5,  §  2,  pp.  8,  9)  ;  thence  west  to  the  point  of  intersection  of 
said  south  line  of  Jefferson  county  with  the  township  line  between  range 
thirty-one  (31)  and  range  thirty-two  (32)  east; 

Western  boundary.  Thence  south  along  said  township  line  to  the 
southeast  corner  of  township  three  (3)  north,  range  thirty-one  (31)  east; 
thence  west  along  the  township  line  to  where  said  line  intersects  the  town- 
ship line  between  range  thirty  (30)  and  range  thirty-one  (31)  east; 
thence  south  along  said  line  to  the  southeast  corner  of  township  two  (2) 
north,  range  thirty  (30)  east;  thence  west  to  the  southwest  corner  of 
township  two  (2)  north,  range  thirty  (30)  east;  thence  south  along  the 
township  line  to  the  southwest  corner  of  township  one  (1)  south,  range 
thirty  (30)  east;  thence  west  ('17,  c.  98,  §  2,  p.  346)  to  a  line  running 
south  from  the  Big  Southern  Butte ;  thence  south  to  the  place  of  beginning. 

County  seat — Blackfoot.     [C.  L.  3 :8.] 


Hist.  County  created  and  county  seat 
located  at  Blackfoot  by  act  approved  Jan. 
13,  1885,  13  T.  Ses.  41;  location  of  boun- 
dary line  between  Lemhi  and  Bingham 
counties  provided  for,  13  T.  Ses.  46,  act 
approved  Feb.  5,  1885;  supplementary  act 
to  act  creating-  Bingham  county,  13  T.  Ses. 
51,  approved  Feb.  5,  1885;  Elmore  and 
Logan  counties  created  and  boundaries  of 
Bingham  and  Alturas  counties  defined,  15 
T.  Ses.  37,  act  approved  Feb.  7,  1889;  Fre- 
mont county  created  from.  '93,  p.  94,  act 
approved  Mar.  4,  1893;  Bannock  county 
created  from,  '93,  p.  170,  act  approved  Mar. 
C,  1893;  provision  for  voters  to  determine 
at    next    general    election    whether    certain 


territory  of  Bingham  county  shall  be  at- 
tached to  Fremont  county,  '03,  p.  222,  act 
approved  Mar.  6,  1903;  at  general  election 
on  Nov.  8,  1904,  annexation  to  Fremont 
county  approved  and  territory  annexed, 
records  in  office  of  county  recorder;  law 
defining  boundaries  and  locating  county 
seat  reen.  R.  C.  §  23d;  Bonneville  county 
created  from,  '11,  c.  5,  p.  8,  act  approved 
Feb.  7,  1911;  Power  county  created,  in- 
cluding a  portion  of  Bingham  county,  '13. 
c.  6,  p.  30,  act  approved  Jan.  30,  191.:; 
Butte  county  created,  including  a  portion 
of  Bingham  county,  '17,  c.  98,  p.  344,  act 
approved  Feb.   6,  1917. 

Compiled  and  reen.  C.  L.  3:8. 
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§  13.  Blaine  county.  Blaine  county  is  described  as  follows:  Begin- 
ning at  the  southeast  corner  of  township  two  (2)  south,  range  seventeen 
(17)  east;  thence  east  along  the  township  line  between  townships  two 
(2)  and  three  (3)  south,  to  the  intersection  of  the  same  with  the  line  be- 
tween ranges  twenty-five  (25)  and  twenty-six  (26)  east;  thence  south 
along  the  said  range  line  to  the  middle  of  the  channel  of  Snake  river; 
thence  up  the  center  of  the  said  channel  of  Snake  river  (R.  C.  §  23e)  xo 
the  point  of  intersection  with  the  range  line  between  ranges  twenty-seven 
(27)  and  twenty-eight  (28)  east;  thence  north  along  and  upon  said  range 
line  to  the  northwest  corner  of  township  nine  (9)  south,  range  twenty- 
eight  (28)  east;  thence  east  upon  and  along  the  north  line  of  said  town- 
ship nine  (9)  south,  to  the  northeast  corner  of  section  four  (4),  township 
nine  (9)  south,  range  twenty-eight  (28)  east;  thence  in  a  northerly  direc- 
tion along  and  upon  the  section  line  which  when  surveyed  will  be  between 
sections  thirty-three  (33)  and  thirty-four  (34),  township  eight  (8)  south, 
range  twenty-eight  (28)  east;  and  an  extension  of  such  line  to  the  point 
where  such  extended  line  will  intersect  with  the  township  line  which  when 
surveyed  will  be  the  township  line  between  townships  seven  (7)  and  eight 
(8)  south,  range  twenty-eight  (28)  east;  thence  west  upon  the  township 
line  to  a  point  which  when  surveyed  will  be  the  southwest  corner  of  town- 
ship seven  (7)  south,  range  twenty-eight  (28)  east;  thence  north  along 
and  upon  the  range  line  which  when  surveyed  will  be  the  range  line  be- 
tween ranges  twenty-seven  (27)  and  twenty-eight  (28)  east  to  a  point 
which  when  surveyed  and  established  will  be  the  northwest  corner  of 
township  four  (4)  south,  range  twenty-eight  (28)  east;  thence  east  along 
and  upon  the  line  which  when  surveyed  will  be  the  north  line  of  said  town- 
ship four  (4)  south  ('13,  c.  6,  §  2,  pp.  32,  33),  to  a  point  directly  south  of 
the  Big  Southern  Butte  (R.  C.  §  23e)  ;  thence  north  to  the  point  of  inter- 
section of  the  line  so  drawn  with  the  boundary  line  of  Butte  county; 
thence  west  to  what  will  be,  when  surveyed,  the  southwest  corner  of  town- 
ship one  (1)  south,  range  twenty-seven  (27)  east;  thence  north  to  what 
will  be,  when  surveyed,  the  southwest  corner  of  township  one  (1)  north, 
range  twenty-seven  (27)  east;  thence  west  to  the  southeast  corner  of  sec- 
tion thirty-one  (31)  in  township  one  (1)  north,  range  twenty-four  (24) 
east;  thence  north  to  the  summit  of  the  range  of  mountains  dividing  the 
headwaters  of  Fish  creek,  Cottonwood  creek  and  Copper  creek  from  the 
waters  of  Lava  creek,  Champagne  creek  and  Antelope  creek ;  thence  north- 
westerly along  the  summit  of  said  range  of  mountains  to  the  southern 
boundary  line  of  Custer  county  ('17,  c.  98,  §  2,  p.  346)  ;  along  and  upon  the 
summit  of  the  range  of  mountains  dividing  the  headwaters  of  the  East 
Fork  of  the  Salmon  river  from  the  waters  of  the  Little  or  Big  Wood  river 
and  continuing  westerly  on  the  said  divide  between  the  East  Fork  of  the 
Salmon  and  Wood  rivers  to  the  main  Salmon  river;  thence  along  the  said 
Salmon  river  to  the  mouth  of  Fall  creek,  a  stream  entering  the  Salmon 
river  at  a  point  about  fifteen  miles  northerly  from  Sawtooth  city;  thence 
up  the  said  Fall  creek  to  Pettit  lake  in  a  right  line  to  the  right  of  a  creek 
entering  the  said  lake  at  the  west  end  thereof;  thence  up  the  said  last 
mentioned  creek  to  the  summit  of  the  Sawtooth  mountains  (15  Ter.  Ses. 
26)  ;  thence  following  the  summit  of  the  said  mountains  to  where  the 
trail  crosses  the  summit  of  what  is  known  Mattingly  creek  divide  (R.  C. 
§  23e)  on  the  boundary  line  of  Camas  county ;  thence  southeasterly  along 
the  boundary  line  of  Camas  county  to  the  place  of  beginning. 

County  seat — Hailey.     [C.  L.  3:9.] 

Hist.  County  created  from  the  coun-  seat  located  at  the  town  of  Hailey,  by  act 
ties  of  Alturas  and  Logan,  which  counties  approved  Mar.  5,  1895,  '95,  p.  31;  see  act 
were    by   same    act   abolished,    and   county       creating  Custer  county,  '15  T.  Ses.  26,  ap- 
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proved  Feb.  4,  1889,  and  act  creating-  El- 
more and  Logan  counties,  and  defining 
boundaries  of  Bingham  and  Alturas  coun- 
ties, 15  T.  Ses.  37,  act  approved  Feb.  7, 
1889;  provision  for  voters  to  determine 
at  next  general  election  whether  certain 
territory  of  Blaine  county  should  be  an- 
nexed to  Custer  county,  '95,  p.  140,  act 
approved  Mar.  9,  1895;  at  general  election, 
Nov.  2,  1896,  this  question  as  to  annexation 
was  for  some  reason  not  voted  upon;  Lin- 
coln county  created,  including  a  portion 
of,  '98,  p.  170,  act  approved  Mar.  18,  1895; 
boundaries  of  Lemhi  county  defined,  '99, 
r.  Ill,  act  approved  Feb.  6,  1899,  pro- 
vision for  voters  to  determine  at  next  gen- 


eral election  whether  certain  territory  of 
Blaine  county  shall  be  annexed  to  Custer 
county,  '99,  p.  271,  act  approved  Feb.  14, 
3  899;  at  general  election,  held  Nov  6 
190  0,  annexation  to  Custer  county  was  not 
approved,  records  in  office  of  county  re- 
corder of  Custer  county;  law  defining 
ooundaries  and  locating  county  seat  reen. 
R.  C.  §  23e;  Power  county  created,  includ- 
ing a  portion  of,  '13,  c.  6,  p.  30,  act  ap- 
proved Jan.  30,  1913;  Camas  county  cre- 
ated from,  act  approved  Feb.  6,  1917,  '17, 
c.  97,  p.  329;  Butte  county  created,  includ- 
ing a  portion  of,  act  approved  Feb.  6,  1917, 
'17,  c.  98,  p.  344. 

Compiled  and  reen.  C.  L.  3:9. 


§  14.  Boise  county.  Boise  county  is  described  as  follows:  Beginning 
at  the  confluence  of  Mores  creek  with  the  Boise  river,  at  the  center  of  the 
channel  of  Boise  river; 

Western  boundary.  Thence  north  forty-four  (44)  degrees  and  thirty- 
eight  (38)  minutes  west  (R.  C.  §  23f),  to  the  southeast  corner  of  township 
six  (6)  north,  range  one  (1)  east;  thence  north  twenty-four  (24)  miles 
to  the  northeast  corner  of  township  nine  (9)  north,  range  one  (1)  east; 

Northern  boundary.  Thence  east  ('15,  c.  165,  §  2,  p.  363)  along  the 
second  (2d)  standard  parallel  north,  to  the  center  of  the  North  Fork  of 
the  Payette  river ;  thence  northerly  along  the  river  to  the  intersection  with 
the  line  between  townships  ten  (10)  and  eleven  (11)  north;  thence  east 
to  the  ridge  dividing  the  waters  of  the  Salmon  and  Payette  rivers  ('17, 
c.  99,  §  2,  p.  361)  ;  thence  in  an  easterly  direction  along  the  divide  which 
separates  the  waters  of  the  Payette  river  and  its  tributaries  from  the 
waters  of  Salmon  river  and  its  tributaries  (Special  and  Local  Laws,  120), 
to  the  head  of  the  Middle  Fork  of  Salmon  river; 

Eastern  boundary.  Thence  southerly  along  the  divide  which  separates 
the  water  flowing  into  the  South  Payette  river  and  Bear  Valley  creek  from 
that  flowing  into  the  main  Salmon  river  and  Cape  Horn  creek  to  the  sum- 
mit of  the  Sawtooth  mountains ;  thence  southerly  along  the  summit  of  the 
Sawtooth  mountains  (15  Ter.  Ses.  26)  to  the  headwaters  of  the  North 
Fork  of  Boise  river. 

Southern  boundary.  Thence  down  the  center  of  the  channel  of  the 
North  Fork  of  Boise  river  and  the  main  Boise  river  to  the  place  of  be- 
ginning  (3  Ter.  Ses.  214). 

County  seat — Idaho  City.     [C.  L.  3:10.] 

Hist.  County  created  by  act  approved 
Feb.  4,  1864,  1  T.  Ses.  628;  boundary  be- 
tween Boise  and  Alturas  counties  redefined, 
3  T.  Ses.  214,  act  approved  Jan.  12,  1866; 
boundary  between  Boise,  Ada  and  Idaho 
counties  redefined,  4  T.  Ses.  124,  act  ap- 
proved Jan.  10,  1867;  boundary  between 
Idaho  and  Boise  counties  redefined,  7.  T. 
Ses.  64,  act  approved  Jan.  10,  1873;  boun- 
dary between  Ada  and  Boise  counties  re- 
defined,   12    T.    Ses.    67,    act   approved   Jan. 

§  15.  Bonner  county.  Bonner  county  is  described  as  follows:  Begin- 
ning at  a  point  where  the  township  line  between  townships  fifty-three 
(53)  and  fifty-four  (54)  north  intersects  the  boundary  line  between  the 
state  of  Idaho  and  the  state  of  Washington; 

Southern  boundary.  Thence  east  on  said  township  line  between  town- 
ships fifty-three  (53)  and  fifty-four  (54)  north,  to  the  northeast  corner 
of  township  fifty-three  (53)  north,  range  three  (3)  west;  thence  north 
on  the  range  line  between  sections  thirty-six  (36)  and  thirty-one  (31), 
to  the  northeast  corner  of  section  thirty-six    (36),  township  fifty-four 


31,  1883  (field  notes  in  county  recorder's 
office) ;  boundary  of  Washington  county 
redefined,  '05,  p.  303,  approved  Feb.  27, 
1905;  law  defining-  boundaries  and  locat- 
ing- county  seat  reen.  R.  C.  §  23f;  Gem 
county  created,  including  a  portion  of 
Boise  county,  '15,  c.  16u,  p.  362;  Valley 
county  created,  including  a  portion  of 
Boise  county,  '17,  c.  99,  p.  360. 
Compiled  and  reen.  C.  L.  3:10. 
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(54)  north,  range  three  (3)  west;  thence  east  six  (6)  miles  to  the  north- 
east corner  of  section  thirty-six  (36),  township  fifty-four  (54)  north, 
range  two  (2)  west;  thence  south  along  the  range  line  between  ranges 
one  (1)  and  two  (2)  west,  to  the  southwest  corner  of  township  fifty-three 
(53)  north,  range  one  (1)  west;  thence  east  on  the  township  line  between 
townships  fifty-two  (52)  and  fifty-three  (53)  north,  to  the  present  county 
line  between  Kootenai  and  Shoshone  counties;  thence  north  along  the 
west  boundary  line  of  Shoshone  county  to  the  northwest  corner  thereof; 
thence  in  an  easterly  direction  along  the  summit  of  the  Coeur  d'Alene 
range  of  mountains  to  the  west  line  of  the  state  of  Montana ; 

Eastern  boundary.  Thence  north  along  the  boundary  line  between  the 
state  of  Idaho  and  the  state  of  Montana  (R.  C.  §  23g)  to  a  point  where 
the  south  line  of  township  sixty  (60)  north  of  range  three  (3)  east  inter- 
sects the  boundary  line  between  the  state  of  Idaho  and  the  state  of  Mon- 
tana ; 

Northern  boundary.  Thence  west  along  said  south  line  of  township 
sixty  (60)  through  ranges  three  (3),  two  (2),  and  one  (I)  east,  and 
ranges  one  (1),  two  (2),  and  three  (3)  west,  to  the  southwest  corner  of 
township  sixty  (60)  north,  range  three  (3)  west;  thence  north  along  the 
range  line  between  ranges  three  (3)  and  four  (4)  west,  to  the  point  where 
the  north  line  of  township  sixty-three  (63)  north,  intersects  the  range 
line  between  ranges  three  (3)  and  four  (4)  west;  thence  west  along  the 
said  north  line  of  townships  sixty-three  (63)  north,  ranges  four  (4)  and 
five  (5)  west,  to  a  point  on  the  state  line  between  the  states  of  Idaho  and 
Washington  where  the  same  is  intersected  by  the  said  north  line  of  town- 
ship sixty -three  (63)  north,  range  five  (5)  west  ('15,  c.  7,  §  2,  p.  21)  ; 

Western  boundary.  Thence  south  along  the  boundary  line  between  the 
state  of  Idaho  and  the  state  of  Washington  to  the  place  of  beginning  (R. 
C.  §  23g). 

County  seat — Sandpoint.     [C.  L.  3:11.] 

Hist.      County     created     from     Kootenai  act  approved  Jan.  23,  1915,  '15,  c.   7,  p.  21. 

county  and  temporary  county  seat  located  "Southwest  corner  of  township  fifty-three 

at  Sandpoint,  act  approved  Feb.    21,   1907,  (53)    north,    range    one    (1)    west"    substi- 

in  effect  Mar.   18,   1907,  '07,  p.   47;   at  gen-  tuted    in    Compiled    Laws    for    "northeast 

eral    election,    Nov.     3,     1908,     permanent  corner  of  township  52  north,  range  2  west, 

county  seat  located   at   Sandpoint,   records  B.  M.,"  found  in  R.  C.   §  23g,  lines  11  and 

in   office   of   county  recorder;    law  defining  12,  to  correct  obvious  error, 

boundaries  and   locating  county  seat  reen.  Compiled  and  reen.  C.  L.  3:11. 
R.  C.  §  23g;  Boundary  county  created  from, 

§  16.  Bonneville  county.  Bonneville  county  is  described  as  follows: 
Beginning  at  the  northeast  corner  of  Bannock  county ; 

Southern  boundary.  Thence  west  along  the  north  line  of  Bannock 
county  to  the  southwest  corner  of  township  four  (4)  south,  range  forty- 
two  (42)  east;  thence  north  along  the  range  line  between  ranges  forty- 
one  (41)  and  forty-two  (42)  east,  to  the  southeast  corner  of  township 
one  (1)  south,  range  forty-one  (41)  east;  thence  west  along  the  town- 
ship line  between  township  one  (1)  and  township  two  (2)  south,  to  the 
southwest  corner  of  township  one  (1)  south,  range  forty  (40)  east;  thence 
north  along  the  range  line  to  the  base  line ;  thence  west  along  the  base  line 
to  the  southwest  corner  of  township  one  (1)  north,  range  thirty-eight 
(38)  east;  thence  north  along  the  range  line  to  the  northeast  corner  of 
section  twenty-four  (24),  township  one  (1)  north,  range  thirty-seven 
(37)  east;  thence  west  along  section  lines  to  the  southwest  corner  of  sec- 
tion fifteen  (15),  township  one  (1)  north,  range  thirty-seven  (37)  east; 
thence  north  along  the  section  line  to  the  northwest  corner  of  said  sec- 
tion fifteen  (15),  township  one  (1)  north,  range  thirty-seven  (37)  east; 
thence  west,  following  the  section  lines  to  the  range  line  between  ranges 
thirty-three  (33)  and  thirty-four  (34)  east; 
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Western  boundary.  Thence  north  ('11,  c.  5,  §  2,  pp.  8,  9)  to  the  line 
between  townships  three  (3)  and  four  (4)  north; 

Northern  boundary.  Thence  east  along  the  said  township  line  between 
townships  three  (3)  and  four  (4)  north  ('93,  p.  94),  to  a  point  where  the 
said  line  bisects  the  top  or  comb  of  the  Big  Hole  mountain  range ;  thence 
following  along  the  top  or  comb  of  the  said  mountains  in  a  southeasterly 
direction  (R.  C.  §  23  1)  to  the  west  line  of  the  state  of  Wyoming; 

Eastern  boundary.  Thence  south  along  the  west  line  of  the  state  of 
Wyoming  to  the  point  of  beginning    ('11,  c.  5,  §  2,  p.  9). 

County  seat — Idaho  Falls.     [C.  L.  3:12.] 

Hist.      County    created     from     Bingham  Compiled  and  reen.  C.  L.  3:12. 

county  and  county  seat  located  at  Idaho 
Falls,  '11,  c.  5,  p.  8,  act  approved  Feb.  7, 
1911. 

§  17.  Boundary  county.  Boundary  county  is  described  as  follows: 
Beginning  at  a  point  on  the  state  line  between  the  states  of  Idaho  and 
Washington  where  the  same  is  intersected  by  the  north  line  of  township 
sixty-three  (63)  north,  range  five  (5)  west; 

Southern  boundary.  Thence  east  along  the  said  north  line  of  town- 
ship sixty-three  (63)  north,  ranges  five  (5)  and  four  (4)  west,  to  the 
range  line  between  ranges  three  (3)  and  four  (4)  west:  thence  south 
along  said  range  line  to  the  southwest  corner  of  township  sixty  (60) 
north,  range  three  (3)  west;  thence  east  along  said  south  line  of  town- 
ship sixty  (60)  through  ranges  three  (3),  two  (2)  and  one  (1)  west,  and 
ranges  one  (1),  two  (2)  and  three  (3)  east,  to  the  state  line  between  the 
states  of  Idaho  and  Montana; 

Eastern  boundary.  Thence  north  along  said  state  line  to  the  inter- 
national boundary  line  between  the  United  States  and  the  Dominion  of 
Canada ; 

Northern  boundary.  Thence  west  along  said  international  boundary 
to  its  junction  with  the  state  line  between  the  states  of  Idaho  and  Wash- 
ington ; 

Western  boundary.  Thence  south  along  said  state  line  to  the  point  of 
beginning. 

County  seat — Bonners  Ferry.     [C.  L.  3:13.] 

Hist.      County      created      from      Bonner  Compiled  and  reen.  C.  L.  3:13. 

county  and  county  seat  located  at  Bonners 
Ferry  by  act  approved  Jan.  23,  1915,  '15, 
c.  7,   p.   21. 

§  18.  Butte  county.  Butte  county  is  described  as  follows:  Begin- 
ning at  the  point,  which,  when  surveyed,  will  be  the  southeast  corner  of 
section  thirty-one  (31),  township  one  (1)  north,  range  twenty-four  (24) 
east; 

Western  boundary.  Thence  north  to  the  summit  of  the  range  of 
mountains  dividing  the  headwaters  of  Fish  creek,  Cottonwood  creek  and 
Copper  creek  from  the  waters  of  Lava  creek,  Champagne  creek  and  Ante- 
lope creek;  thence  northwesterly  along  the  summit  of  said  range  of  moun- 
tains to  the  present  boundary  line  between  Blaine  and  Custer  counties; 
thence  in  a  northerly  direction  along  and  upon  the  boundary  line  of 
Custer  county  to  the  point  of  intersection  with  the  southern  boundary 
line  of  Lemhi  county; 

Northern  boundary.  Thence  east  along  the  southern  boundary  line 
of  Lemhi  county  to  a  point  on  the  township  line  between  townships  ten 
(10)  and  eleven  (11)  north,  directly  north  of  the  Big  Southern  Butte; 
thence  south  along  the  western  boundary  line  of  Fremont  county  to  the 
point  of  intersection  with  the  southern  boundary  line  of  Fremont  county ; 
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thence  east  along  the  southern  boundary  line  of  Fremont  county  to  a 
point  where  said  line  intersects  the  township  line  between  range  thirty- 
one   (31)   and  range  thirty-two   (32)   east; 

Eastern  boundary.  Thence  south  along  said  township  line  to  the  south- 
east corner  of  township  three  (3)  north,  range  thirty-one  (31)  east; 

Southern  boundary.  Thence  west  along  the  township  line  to  where 
said  line  intersects  the  township  line  between  range  thirty  (30)  and  range 
thirty-one  (31)  east;  thence  south  along  said  line  to  the  southeast  corner 
of  township  two  (2)  north,  range  thirty  (30)  east;  thence  west  to  the 
southwest  corner  of  township  two  (2)  north,  range  thirty  (30)  east; 
thence  south  along  the  township  line  to  the  southwest  corner  of  township 
one  (1)  south,  range  thirty  (30)  east;  thence  west  to  what  will  be,  when 
surveyed,  the  southwest  corner  of  township  one  (1)  south,  range  twenty- 
seven  (27)  east;  thence  north  to  what  will  be,  when  surveyed,  the  south- 
west corner  of  township  one  (1)  north,  range  twenty-seven  (27)  east; 
thence  west  to  the  southeast  corner  of  section  thirty-one  (31),  township 
one  (1)  north,  range  twenty -four  (24)  east,  which  is  the  place  of  begin- 
ning. 

County  seat — Arco.     [C.  L.  3:14.] 

Hist.      County     created     from     parts     of  decided   upon   at   general  election   in   1918, 

P.laine,    Jefferson    and    Bingham    counties  '17,  c.  98,  p.  344,  act  approved  Feb.  6,  1917. 

and  temporary  county  seat  located  at  Arco,  Compiled  and  reen.  C.  L.  3:14. 
location    of   permanent   county  seat   to    be 

§  19.  Camas  county.  Camas  county  is  described  as  follows:  Be- 
ginning at  the  southwest  corner  of  township  two  (2)  south,  range  twelve 
(12)  east; 

Southern  boundary.  Thence  due  east  along  the  township  line  between 
townships  two  (2)  and  three  (3)  south,  to  the  southeast  corner  of  town- 
ship two  (2)  south,  range  seventeen  (17)  east; 

Eastern  boundary.  Thence  north  along  the  township  line  between 
ranges  seventeen  (17)  and  eighteen  (18)  east,  to  the  southeast  corner  of 
section  twelve  (12),  township  two  (2)  south,  range  seventeen  (17)  east; 
thence  west  one  (1)  mile,  to  the  southwest  corner  of  section  twelve  (12), 
township  two  (2)  south,  range  seventeen  (17)  east;  thence  north  along 
the  section  line  to  the  intersection  of  said  line  and  the  center  of  the  chan- 
nel of  Big  Wood  River ;  thence  westerly  along  said  Big  Wood  river  to  the 
junction  of  Big  Wood  river  and  Malad  river  (or  Camas  creek)  ;  thence 
westerly  along  the  center  of  the  channel  of  Malad  river  (or  Camas  creek) 
to  the  intersection  of  said  river  and  the  section  line  between  sections  four- 
teen (14)  and  fifteen  (15),  township  one  (1)  south,  range  sixteen  (16) 
east;  thence  north  along  said  section  line  to  the  township  line  between 
township  one  (1)  south,  range  sixteen  (16)  east,  and  township  one  (1) 
north,  range  sixteen  (16)  east;  thence  east  along  said  township  line  to  the 
southeast  corner  of  section  thirty-four  (34),  township  one  (1)  north, 
range  sixteen  (16)  east;  thence  north  along  the  section  line  two  (2) 
miles  to  the  northeast  corner  of  section  twenty-seven  (27),  township 
one  (1)  north,  range  sixteen  (16)  east;  thence  west  along  the  section 
line  one  (1)  mile  to  the  northwest  corner  of  section  twenty-seven  (27), 
township  one  (1)  north,  range  sixteen  (16)  east;  thence  northerly  along 
the  section  line  to  the  main  divide  between  Beaver  creek  on  the  west  and 
Camp  creek  on  the  east;  continuing  thence  northerly  along  the  summit  of 
the  said  mountain  range  or  watershed  between  Beaver  creek  and  Camp 
creek  to  its  junction  with  the  summit  of  the  mountain  range  or  watershed 
dividing  Willow  creek  and  its  tributaries  on  the  west  and  Big  Wood  river 
and  its  tributaries  on  the  east ;  thence  continuing  northerly  and  westerly 

12 


COUNTIES 


C.  3 


along  the  said  last  mentioned  summit  across  Buttercup  mountain  to  a 
point  which  is  approximately  five  (5)  miles  northwest  of  Buttercup 
mountain  and  two  (2)  miles  south  of  U.  S.  G.  S.  bench  mark  elevation 
7281,  on  Warm  Spring  creek,  which  point  is  marked  "Elevation  8588" 
on  U.  S.  G.  S.  topographical  map  of  Idaho  Sawtooth  quadrangle,  edition 
of  January,  1900,  reprinted  February,  1909 ;  thence  continuing  along  the 
summit  about  north  thirty-five  (35)  degrees  west  to  a  point  designated 
on  said  map  of  said  quadrangle  as  "Elevation  8492";  thence  westerly  along 
said  summit  to  a  point  marked  "Elevation  9310"  on  said  map ;  thence  north- 
erly along  the  summit  of  the  Smoky  mountains  forming  the  summit  of 
the  watershed  dividing  the  Boise  river  and  its  tributaries  on  the  west, 
the  Big  Wood  river  and  its  tributaries  on  the  east  to  its  intersection  with 
the  summit  of  the  Sawtooth  mountains  at  a  point  marked  "Elevation 
10,000"  on  said  map,  where  the  said  summit  of  the  Sawtooth  mountains 
forms  a  watershed  dividing  the  Boise  river  and  its  tributaries  on  the 
west  and  south,  the  Salmon  river  and  its  tributaries  on  the  west  and 
north,  and  Big  Wood  river  and  its  tributaries  on  the  east; 

Northern  boundary.  Thence  westerly  along  the  summit  of  the  Saw- 
tooth mountains,  where  it  forms  a  watershed  between  the  Boise  river 
and  its  tributaries  on  the  south,  and  the  Salmon  river  and  its  tributaries 
on  the  north  to  its  intersection  with  the  eastern  boundary  of  Elmore 
county  at  a  point  where  the  trail  crosses  the  summit  of  what  is  known 
as  Mattingly  creek  divide; 

Western  boundary.     Thence  southwesterly  along  the  said  divide  to  a 
point  as  far  east  as  the  range  line  between  ranges  eleven  (11)  and  twelve 
(12)  east,  thence  south  to  the  township  line  between  townships  two  (2) 
and  three  (3)  south,  the  point  of  beginning. 

County  seat — Fairfield.     [C.  L.  3:15.] 

Hist.     County  created  from  Blaine  coun-  Compiled  and  reen.  C.  L.  3:15. 

ty  and  county  scat  located  at  Fairfield  by 
act  approved  Feb.  6,  1917,  '17,  c.  97,  p. 
329. 

§  20.  Canyon  county.  Canyon  county  is  described  as  follows :  Be- 
ginning at  a  point  in  the  middle  of  the  channel  of  Snake  river,  where  the 
line  between  township  one  (1)  south,  range  one  (1)  west,  and  township 
one  (1)  south,  range  two  (2)  west,  crosses  the  said  river; 

Eastern  boundary.  Thence  north  to  the  northwest  corner  of  township 
one  (1)  north,  range  one  (1)  west;  thence  east  to  the  southeast  corner 
of  section  thirty-two  (32),  township  two  (2)  north,  range  one  (1)  west; 
thence  north  to  the  northwest  corner  of  section  four  (4),  township  three 
(3)  north,  range  one  (1)  west;  thence  west  to  the  northwest  corner  of 
township  three  (3)  north,  range  one  (1)  west;  thence  north  to  the  north- 
west corner  of  township  five  (5)  north,  range  one  (1)  west  (R.  C.  §  23h)  ; 

Northern  boundary.  Thence  west  on  the  township  line  between  town- 
ships five  (5)  and  six  (6),  to  the  southwest  corner  of  section  thirty-one 
(31),  township  six  (6)  north,  range  three  (3)  west  ('15,  c.  165,  §  2,  p. 
363;  '17,  c.  11,  §  2,  p.  15)  ;  thence  south  on  range  line  between  ranges 
three  (3)  and  four  (4),  one-half  (%)  mile  to  the  east  quarter  corner  of 
section  one  (1),  township  five  (5)  north,  range  four  (4)  west;  thence 
west  along  the  center  line  of  sections  one  (1)  and  two  (2),  said  township 
and  range,  two  (2)  miles  to  the  east  quarter  corner  of  section  three  (3), 
said  township  and  range;  thence  south  along  the  section  line  one-half 
(i/2)  mile  to  the  southeast  corner  of  section  three  (3),  said  township  and 
range;  thence  west  along  the  section  line  three  (3)  miles  to  the  southwest 
corner  of  section  five  (5),  said  township  and  range;  thence  north  along 
the  section  line  one  (1)  mile  to  the  northwest  corner  of  section  five  (5), 
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said  township  and  range;  thence  west  along  the  township  line  between 
townships  five  (5)  and  six  (6)  north,  two  (2)  miles  to  the  southwest  cor- 
ner of  section  thirty-six  (36),  township  six  (6)  north,  range  five  (5) 
west;  thence  north  along  the  section  line  one  (1)  mile  to  the  northwest 
corner  of  section  thirty-six  (36),  said  township  and  range;  thence  west 
along  the  section  line  one  (1)  mile  to  the  southwest  corner  of  section 
twenty-six  (26),  said  township  and  range;  thence  north  along  the  section 
line  one  (1)  mile  to  the  southwest  corner  of  section  twenty-three  (23), 
said  township  and  range;  thence  west  along  the  section  line  two  (2)  miles 
to  the  southwest  corner  of  section  twenty-one  (21),  said  township  and 
range;  thence  north  along  the  section  line  three  (3)  miles  to  the  north- 
west corner  of  section  nine  (9),  said  township  and  range;  thence  west 
along  the  section  line  one  and  one-half  (l1/^)  miles,  more  or  less,  to  an 
intersection  with  the  west  line  of  the  state  of  Idaho  ('17,  c.  11,  §  2,  p.  15)  ; 

Western  boundary.  Thence  up  the  middle  of  the  channel  of  Snake 
river  to  the  boundary  line  between  Idaho  and  Oregon ;  thence  south  along 
the  boundary  ine  between  Idaho  and  Oregon  to  the  middle  of  Snake  river ; 

Southern  boundary.  Thence  up  the  middle  of  the  channel  of  Snake 
river  to  the  place  of  beginning  (R.  C.  §  23h). 

County  seat — Caldwell.     [C.  L.  3:16.] 


Hist.  County  created  and  county  seat 
temporarily  located  at  Caldwell,  '90-91, 
p.  155,  act  approved  Mar.  7,  1891;  at  gener- 
al election  in  1894,  permanent  county  seat 
located  at  Caldwell;  see  act  defining-  boun- 
dary between  Ada  and  Boise  counties,  12 
T.  Ses.  67,  approved  Jan.  31,  1883;  boun- 
dary of  Washington  county  redefined,  '05, 
p.  303,  act  approved  Feb.  27,  1905;  law 
defining    boundaries    and    locating    county 


seat  reen.  R.  C.  §  23h;  Gem  county  cre- 
ated, including  a  portion  of  Canyon  coun- 
ty (enabling  act),  act  approved  Mar.  19, 
1915,  '15,  c.  165,  p.  362;  creation  of  coun- 
ty approved  by  voters  at  special  election, 
May  11,  1915;  Payette  county  created  from 
(enabling  act),  '17,  c.  11,  p.  13;  creation 
of  county  approved  by  voters  at  special 
election,   May    11,    1917. 

Compiled  and  reen.  C.  L.  3:16. 


§  21.  Caribou  county.  Caribou  county  is  described  as  follows:  Com- 
mencing at  the  northwest  corner  of  township  five  (5)  south,  range  thirty- 
nine  (39)  east  of  Boise  meridian; 

Northern  boundary.  Thence  east  along  the  township  line  between 
townships  four  (4)  and  five  (5)  south,  Boise  meridian,  to  the  northeast 
corner  of  township  five  (5)  south,  range  forty-six  (46)  east,  Boise  merid- 
ian, or  to  the  Wyoming  and  Idaho  state  line ; 

Eastern  boundary.  Thence  south  along  the  Idaho  and  Wyoming  state 
line  to  the  corner  of  Bear  Lake  and  Bannock  counties ; 

Southern  boundary.  Thence  in  a  westerly  direction  along  the  line  be- 
tween Bear  Lake  and  Bannock  counties  to  the  southwest  corner  of  town- 
ship nine  (9)  south,  range  forty-two  (42)  east,  Boise  meridian;  thence 
west  along  township  line  between  nine  (9)  and  ten  (10)  south,  range 
forty-one  (41)  east,  to  the  southwest  corner  of  section  thirty-two  (32), 
township  nine  (9)  south,  range  forty-one  (41)  east,  Boise  meridian; 

Western  boundary.  Thence  north  three  miles  along  section  line  to  the 
northwest  corner  of  section  twenty  (20),  township  nine  (9)  south,  range 
forty-one  (41)  east,  thence  west  one  (1)  mile  to  the  southwest  corner  of 
section  eighteen  (18),  township  nine  (9)  south',  range  forty-one  (41)  east; 
thence  north  nine  (9)  miles  to  the  northwest  corner  of  section  six  (6), 
township  eight  (8)  south,  range  forty-one  (41)  east,  thence  west  four  (4) 
miles  to  the  southwest  corner  of  section  thirty-three  (33),  township  seven 
(7)  south,  range  forty  (40)  east;  thence  north  six  (6)  miles  more  or  less 
^o  the  northwest  corner  of  section  four  (4),  township  seven  (7)  south, 
range  forty  (40)  east,  thence  west  along  the  line  of  first  standard  parallel 
one  and  one-half  (1%)  miles  to  the  southwest  corner  of  section  thirty-one 
(31),  township  six  (6)  south,  range  forty  (40)  east;  thence  north  six  (6) 
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miles  to  the  northwest  corner  of  township  six  (6)  south,  range  forty  (40) 
east;  thence  west  six  (6)  miles  to  the  southwest  corner  of  township  five 
(5)  south,  range  thirty-nine  (39)  east;  thence  north  six  (6)  miles  to 
place  of  beginningc 

County  seat — Soda  Springs.     ['19,  c.  5,  §§  2,  5,  pp.  29,  31.] 

Hist.      Compiled  from  '19,  c.   5,   §§   2,   5;  detached   from   Caribou  county  and  added 

remainder    of    act    omitted    as    temporary.  to  Bannock  county,  '19    c    5    §§   24-8    nn 

Election  to  be  held  in  November,   1920,  to  40-1.  yp' 

decide   whether   certain   territory  shall   be 

§  22.  Cassia  county.  Cassia  county  is  described  as  follows :  Begin- 
ning with  the  intersection  of  the  middle  of  the  channel  of  Snake  river 
with  the  north  and  south  center  line  of  section  twenty-eight  (28),  town- 
ship ten  (10)  south,  range  twenty-one  (21)  east; 

Western  boundary.  Thence  south  on  the  said  center  line  of  said  sec- 
tion twenty-eight  (28),  to  the  point  of  intersection  of  the  north  line  of 
the  right  of  way  of  the  Minidoka  &  Southwestern  Railroad  company, 
which  point  is  one  hundred  (100)  feet  distant  at  right  angles  from  the 
center  of  the  main  track  of  the  line  of  road  of  said  railroad  company  as 
the  same  is  now  located;  thence  in  a  southwesterly  direction  along  the 
north  line  of  said  railroad  right  of  way  to  a  point  where  said  line  inter- 
sects the  south  line  of  the  canal  right  of  way  of  the  Twin  Falls  Land  & 
Water  company,  which  point  of  intersection  is  one  hundred  (100)  feet 
distant  at  right  angles  from  the  center  line  of  the  main  canal  of  the  said 
Twin  Falls  Land  &  Water  company;  thence  south  to  the  south  line  of 
section  thirty-six  (36),  township  ten  (10)  south,  range  twenty  (20) 
east;  thence  west  to  the  southwest  corner  of  said  section  thirty-six  (36)  ; 
thence  south  on  the  section  lines  to  the  south  line  of  township  eleven  (11) 
south;  thence  west  to  the  southeast  corner  of  township  eleven  (11) 
south,  range  eighteen  (18)  east;  thence  south  on  the  range  lines  to  the 
south  line  of  the  state  of  Idaho  ('07,  p.  40)  ; 

Southern  boundary.  Thence  east  along  the  south  boundary  line  of  the 
state  of  Idaho  to  the  intersection  of  the  same  with  the  one  hundred  thir- 
teenth  (113th)  meridian  west  from  Greenwich; 

Eastern  boundary.  Thence  north  along  the  said  meridian  to  the  inter- 
section of  the  same  with  the  (R.  C.  §  23i)  southern  line  of  township 
twelve  (12)  south;  thence  west  upon  and  along  the  southern  line  of  said 
township  twelve  (12),  to  the  southwest  corner  of  township  twelve  (12) 
south,  range  thirty  (30)  east;  thence  north  upon  the  range  line  between 
ranges  twenty-nine  (29)  and  thirty  (30)  east,  to  the  southwest  corner  of 
township  nine  (9)  south,  range  thirty  (30)  east; 

Northern  boundary.  Thence  west  along  and  upon  the  south  line  of 
township  nine  (9)  south,  to  the  southwest  corner  of  section  thirty-four 
(34),  township  nine  (9)  south,  range  twenty-eight  (28)  east;  thence 
north  upon  and  along  the  line  between  sections  thirty-three  (33)  and 
thirty-four  (34),  township  nine  (9)  south,  range  twenty-eight  (28)  east, 
and  an  extension  thereof  to  the  point  where  said  line  so  extended  inter- 
sects the  center  of  the  main  channel  of  Snake  river  ('13,  c.  6,  §  2,  p.  32)  ; 
thence  down  the  said  river  in  a  southwesterly  direction  to  the  point  of 
beginning  (R.  C.  §  23i). 

County  seat — Albion.     [C.  L.  3:17.] 

Hist.     County     created      from      Owyhee  Palls  county  created  from,  '97,  p.   40,   act 

county  and  county  commissioners   author-  approved    Feb.    24,    1907;       law     denning 

ized   to   select  temporary  county   seat,   act  boundaries  and  locating-  county  seat  reen. 

approved  Feb.  20,  1879,  10  T.  Ses.  43;  sec-  R.  C.  §  23i;  Power  county  created,  Includ- 

tion    defining-   boundaries   amended,    in   ef-  ing  a  portion  of,  '13,  c.  6,  p.  30. 

feet    Feb.    9,    1881,    11    T.    Ses.    339;    Twin  Compiled  and  reen.  C.  L.  3:17. 
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§  23.  Clark  county.  Clark  county  is  described  as  follows:  Beginning 
at  a  point  on  the  Idaho-Montana  state  line  directly  north  of  the  point 
where  the  east  line  of  section  four  (4),  township  thirteen  (13)  north, 
range  forty-one  (41)  east,  Boise  meridian,  intersects  the  north  line  of 
said  township  thirteen  (13)  north; 

Eastern  boundary.  Thence  south  to  the  southeast  corner  of  section 
thirty-three  (33),  township  thirteen  (13)  north,  range  forty-one  (41) 
east,  Boise  meridian;  thence  west  along  the  south  line  of  said  township 
thirteen  (13)  to  the  southwest  corner  of  section  thirty-one  (31),  township 
thirteen  (13)  north,  range  forty  (40)  east,  Boise  meridian;  thence  south 
along  the  range  line  between  range  thirty-nine  (39)  east,  Boise  meridian, 
and  range  forty  (40)  east,  Boise  meridian,  to  its  intersection  with  the 
south  line  of  township  twelve  (12)  north;  thence  west  along  the  south 
line  of  said  township  twelve  (12)  north,  to  the  southeast  corner  of 
section  thirty-three  (33),  township  twelve  (12)  north,  range  thirty-nine 
(39)  east,  Boise  meridian;  thence  south  to  what  will  be,  when  surveyed, 
the  southeast  corner  of  section  sixteen  (16),  township  ten  (10)  north, 
range  thirty-nine  (39)  east,  Boise  meridian;  thence  west  to  the  southeast 
corner  of  section  thirteen  (13),  township  ten  (10)  north,  range  thirty- 
eight  (38)  east,  Boise  meridian;  thence  south  along  the  range  line  be- 
tween range  thirty-eight  (38)  east,  Boise  meridian;  and  range  thirty- 
nine  (39)  east,  Boise  meridian,  to  its  intersection  with  the  south  line 
of  township  ten  (10)  north;  thence  west  along  the  said  south  line  of 
township  ten  (10)  north  to  its  intersection  with  the  range  line  between 
range  thirty-seven  (37)  east,  Boise  meridian,  and  thirty-eight  (38)  east, 
Boise  meridian;  thence  south  along  said  range  line  to  its  intersection 
with  the  south  line  of  township  nine  (9)  north; 

Southern  boundary.  Thence  west  along  said  south  line  of  said  township 
nine  (9)  north,  to  its  intersection  with  the  range  line  between  range 
thirty-one  (31)  east,  Boise  meridian,  and  range  thirty-two  (32)  east, 
Boise  meridian;  thence  south  along  said  range  line  to  its  intersection 
with  the  south  line  of  township  eight  (8)  north;  thence  west  along  said 
township  line  to  its  intersection  with  the  range  line  between  range  twenty- 
nine  (29)  east,  Boise  meridian,  and  range  thirty  (30)  east.  Boise  merid- 
ian, being  the  east  boundary  line  of  Butte  county; 

Western  boundary.  Thence  north  along  said  range  line  to  its  intersec- 
tion with  the  north  line  of  township  ten  (10)  north  (being  a  point  common 
to  the  counties  of  Butte,  Lemhi  and  Fremont)  ;  thence  east  along  said 
township  line  to  its  intersection  with  the  range  line  between  range  thirty 
(30)  east,  Boise  meridian,  and  range  thirty-one  (31)  east,  Boise  merid- 
ian, being  the  southeast  corner  of  Lemhi  county ;  thence  north  along  said 
range  line  to  the  Idaho-Montana  state  line; 

Northern  boundary.  Thence  easterly  along  said  state  line  to  the  point 
of  beginning. 

County  seat — Dubois.     ['19,  c.  3,  §§  2,  5,  pp.  5,  7.] 

Hist.  Compiled  from  '19,  c.  3,  §§  2,  5, 
pp.  5,  7;  remainder  of  act  omitted  as  tem- 
porary. 

§  24.  Clearwater  county.  Clearwater  county  is  described  as  follows : 
Beginning  at  the  mouth  of  Lolo  creek ; 

Southern  boundary.  Thence  in  a  northeasterly  direction  up  the  middle 
of  the  channel  to  the  head  of  said  Lolo  creek;  thence  northeasterly  in  a 
direct  line  to  a  point  where  the  Montana-Idaho  state  line  intersects  the 
Lolo  pass  at  the  summit  of  the  Bitter  Root  mountains; 

Eastern  boundary.     Thence  in  a  northwesterly  direction  along  said 
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Montana-Idaho  state  line  to  the  intersection  of  the  same  with  the  northern 
boundary  of  township  forty-one  (41)  north; 

Northern  boundary.  Thence  west  along  said  northern  boundary  line 
to  a  point  directly  north  of  the  mouth  of  the  North  Fork  of  Clearwater 
river ; 

Western  boundary.  Thence  south  to  a  point  of  intersection  with  the 
middle  line  of  township  thirty-eight  (38)  north;  thence  west  along  said 
middle  line  of  township  thirty-eight  (38)  north,  to  the  northwest  corner 
of  section  twenty-tv/o  (22),  township  thirty-eight  (38)  north,  range  one 
(1)  west;  thence  south  to  the  north  boundary  line  of  the  Nez  Perce  Indian 
reservation ;  thence  easterly  along  said  reservation  line  to  the  intersection 
of  the  same  with  the  line  running  south  between  sections  fifteen  (15) 
and  sixteen  (16),  township  thirty-seven  (37)  north,  range  one  (1)  west; 
thence  south  on  the  said  line  between  sections  fifteen  (15)  and  sixteen 
(16)  to  the  middle  of  the  channel  of  Clearwater  river;  thence  up  the 
middle  of  the  channel  of  said  Clearwater  river  to  a  point  where  the  same 
is  intersected  by  the  section  line  between  sections  five  (5)  and  six  (6), 
township  thirty-six  (36)  north,  range  one  (1)  east;  thence  south  on  the 
section  line  between  said  sections  five  (5)  and  six  (6)  to  the  middle  of 
the  channel  of  Little  Canyon  creek;  thence  up  the  middle  of  the  channel 
of  Little  Canyon  creek  to  a  point  where  the  same  intersects  the  seventh 
(7th)  standard  parallel  north;  thence  east  along  said  parallel  to  the  mid- 
dle of  the  channel  of  Clearwater  river ;  thence  up  the  middle  of  the  chan- 
nel of  said  Clearwater  river  to  the  point  of  beginning. 

County  seat — Orofino.     [C.  L.  3:18.] 

Hist.      County    created    from    Nez    Perce  21,  1901,  '01,  p.  209,  declared  void,  Holms- 
county  and  county  seat  located  at  Orofino,  berg  v.  Jones,  7  I.  752,  65  P.  563. 
act   approved   Feb.    27,    1911,   c.    24,   p.    49;  Compiled  and  reen.  C.  L.  3:18. 
first    act    creating-    county,    approved    Mar. 

§  25.  Custer  county.  Custer  county  is  described  as  follows :  Be- 
ginning at  the  confluence  of  the  Pahsimeroi  river  with  the  Salmon  river, 
thence  up  the  Pahsimeroi  river  to  the  mouth  of  the  Big  creek;  thence  up 
Big  creek,  and  on  the  line  from  the  head  thereof,  with  the  general  course 
of  said  creek  to  the  summit  of  the  divide  between  the  waters  of  the  Pah- 
simeroi and  Lemhi  rivers;  thence  southeasterly  on  the  summit  of  said 
divide  to  a  point  west  from  the  headwaters  of  said  Little  Lost  river; 
thence  east  to  the  headwaters  of  said  Little  Lost  river ;  thence  down  Little 
Lost  river  to  a  point  where  the  trail  leading  to  Pass  creek  crosses  Little 
Lost  river ;  thence  in  a  direct  line  to  the  head  of  Pass  creek ;  thence  down 
said  Pass  creek  to  Big  Lost  river;  thence  along  Big  Lost  river  to  the 
mouth  of  Antelope  creek;  thence  up  Antelope  creek  to  the  divide  which 
separates  its  waters  from  those  of  Little  Wood  river;  thence  westerly 
along  and  upon  the  summit  of  the  range  of  mountains  dividing  the  head- 
waters of  the  East  Fork  of  Salmon  river  from  the  waters  of  the  Little 
or  Big  Wood  river,  and  continuing  westerly  on  said  divide  between  the 
East  Fork  of  the  Salmon  and  Wood  rivers  to  the  main  Salmon  river;  thence 
along  said  Salmon  river  to  the  mouth  of  Fall  creek,  a  stream  entering 
the  Salmon  river  at  a  point  about  fifteen  (15)  miles  northerly  from  Saw- 
tooth City ;  thence  up  said  Fall  creek  to  Pettit  lake,  in  a  right  line  to  the 
right  of  a  creek  entering  said  lake  at  the  west  end  thereof ;  thence  up  said 
last  mentioned  creek  to  the  summit  of  the  Sawtooth  mountains;  thence 
northerly  along  the  summit  of  the  Sawtooth  mountains  to  the  divide 
which  separates  the  waters  flowing  into  the  South  Payette  river  and 
Bear  Valley  creek  from  those  flowing  into  the  main  Salmon  river  and  Cape 
Horn  creek;  thence  along  said  divide  to  the  Middle  Fork  of  the  Salmon 
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as  to  annexation  was  for  some  reason  not 
voted  upon;  boundaries  redefined  and  elec- 
tors residing  in  portion  of  Blaine  county 
authorized  to  determine,  at  next  general 
election,  whether  said  territory  should  be 
cut  off  from  Blaine  county  and  annexed 
to  Custer  county,  act  approved  Feb.  14, 
1899,  '9  9,  p.  271;  at  general  election,  Nov. 
6,  1900,  annexation  to  Custer  county  was 
not  approved,  records  in  office  of  county 
recorder;  law  defining  boundaries  and  lo- 
cating county  seat  reen.  R.  C.  §  23j. 
Compiled  and  reen.  C.  L.  3:19. 


river ;  thence  down  the  Middle  Fork  of  the  Salmon  river  to  the  mouth  of 
Loon  creek;  thence  up  Loon  creek  to  the  mouth  of  Warm  Spring  creek; 
thence  up  Warm  Spring  creek  and  to  the  divide  which  separates  the  waters 
of  Yankee  Fork  on  the  south  and  Loon  and  Deep  creeks  on  the  north, 
and  following  said  divide  in  an  easterly  direction  around  the  head  of 
Panther  creek,  to  the  divide  between  Hat  creek  and  Ellis  creek ;  thence  on 
the  divide  between  Hat  and  Ellis  creeks  in  an  easterly  direction  to  the 
Salmon  river;  thence  up  the  main  channel  of  said  Salmon  river,  to  the 
place  of  beginning. 

County  seat — Challis.     [C.  L.  3 :19.] 

Hist.  County  created  from  counties  of 
Lemhi,  Alturas  and  others,  act  approved 
Jan.  8,  1881,  11  T.  Ses.  340;  at  special 
election,  June  20,  1881,  county  seat  located 
at  Challis,  records  in  office  of  county  re- 
corder; boundaries  redefined,  act  approved 
Feb.  4,  188  9,  15  T.  Ses.  26;  boundaries  re- 
defined and  electors  residing  in  portion  of 
Blaine  county  authorized  to  determine,  at 
next  general  election,  whether  said  ter- 
ritory should  be  cut  off  from  Blaine  coun- 
ty and  annexed  to  Custer  county,  act  ap- 
proved Mar.  9,  1895,  '95,  p.  140;  at  gen- 
eral   election,    Nov.    2,    1896,    this   question 

§  26.  Elmore  county.  Elmore  county  is  described  as  follows :  Be- 
ginning at  a  point  on  the  top  of  the  Sawtooth  range  of  mountains,  where 
the  counties  of  Camas,  Boise,  Custer  and  Elmore  unite ; 

Eastern  boundary.  Thence  in  a  southerly  direction  along  the  summit 
of  the  Sawtooth  mountains  to  a  point  where  the  trail  crosses  the  summit 
of  what  is  known  as  the  Mattingly  creek  divide;  thence  in  a  southerly 
direction  along  the  main  divide  between  the  Middle  Fork  and  the  South 
Fork  of  the  Boise  river  to  a  point  on  the  divide  between  Willow  creek 
and  Bear  creek;  thence  in  a  southerly  direction  on  the  main  divide  be- 
tween Willow  creek  and  Skeleton  creek  to  the  center  of  the  channel  of  the 
South  Fork  of  the  Boise  river;  thence  down  the  channel  of  said  river  to 
the  point  of  intersection  with  the  range  line  between  ranges  eleven  (11) 
and  twelve  (12)  east,  approximately  in  township  three  (3)  north;  thence 
south  on  the  range  line  between  ranges  eleven  (11)  and  twelve  (12)  east, 
to  Snake  river; 

Southern  boundary.  Thence  down  the  middle  of  the  channel  of  Snake 
river  to  a  point  opposite  the  mouth  of  Bruneau  river  (15  Ter.  Ses.  38,  '95, 
P.  31)  ; 

Western  boundary.  Thence  in  a  straight  line  in  a  northwesterly  direc- 
tion to  a  point  in  the  center  of  the  channel  of  Boise  river  opposite  the 
mouth  of  Mores  Creek  ('95,  p.  15;  reenacted  '99,  p.  234)  ; 

Northern  boundary.  Thence  upon  and  along  the  boundary  line  of  the 
county  of  Boise  to  the  place  of  beginning. 

County  Seat — Mountain  Home.     ['19,  c.  109,  p.  391.] 


Hist.  County  created  and  temporary 
county  seat  located  at  Rocky  Bar,  act  ap- 
proved Feb.  7,  1889,  15  T.  Ses.  37;  at  elec- 
tion, Oct.  1,  1890,  permanent  county  seat 
located  at  Mountain  Home,  records  in  of- 
fice of  county  recorder;  boundaries  be- 
tween   Ada   and    Elmore    counties    defined, 


act  approved  Feb.  9,  1895,  '95,  p.  15;  reen. 
Feb.  14,  1899,  '99,  p.  234;  law  defining 
boundaries  and  locating-  county  seat  reen. 
R.  C.  §  23k;  boundaries  redefined,  act  ap- 
proved Mar.  3,  1911,  '11,  c.  148,  p.  453; 
compiled  and  reen.  C.  L.  3:20;  boundaries 
redefined,  '19,  c.  109,  p.  391. 


§  27.  Franklin  county.  Franklin  county  is  described  as  follows :  Be- 
ginning at  a  point  on  the  boundary  line  between  the  states  of  Utah  and 
Idaho,  where  the  same  is  intersected  by  the  section  line  between  sections 
twenty-six  (26)  and  twenty-seven  (27),  township  sixteen  (16)  south, 
range  thirty-seven  (37)  east; 
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Western  boundary.  Thence  in  a  northerly  direction  along  the  section 
line  as  now  surveyed  to  the  southeast  corner  of  section  twenty-seven  (27) 
township  fourteen  (14)  south,  range  thirty-seven  (37)  east;  thence  east- 
erly along  section  line  as  now  surveyed,  to  the  southeast  corner  of  section 
twenty-six  (26),  township  fourteen  (14)  south,  range  thirty-seven  (37) 
east;  thence  continuing  easterly  along  said  line  to  a  point  which,  when 
surveyed,  will  be  the  southeast  corner  of  section  twenty-five  (25) '  town- 
ship fourteen  (14)  south,  range  thirty-seven  (37)  east;  thence  northerly 
along  the  western  boundary  of  township  fourteen  (14)  south,  range  thirty- 
eight  (38)  east,  as  now  surveyed,  to  its  intersection  with  the  one-sixteenth 
(TV)  section  line  eighty  (80)  rods,  more  or  less,  south  of  the  township 
line  between  townships  thirteen  (13)  and  fourteen  (14)  south; 

Northern  boundary.  Thence  east  to  the  western  boundary  line  of  Bear 
Lake  county; 

Eastern  boundary.  Thence  in  a  southerly  direction  along  the  western 
boundary  of  Bear  Lake  county  to  its  intersection  with  the  boundary  be- 
tween the  states  of  Idaho  and  Utah; 

Southern  boundary.  Thence  westerly  along  the  said  boundary  line  to 
the  point  of  beginning. 

County  seat — Preston.     [C.  L.  3 :21.] 


Hist.  County  created  from  Oneida  coun- 
ty and  temporary  county  seat  located  at 
Preston,  act  approved  Jan.  30,  1913,  '13, 
o.  5,  p.  22;  at  general  election,  Nov.  3,  1914, 
permanent  county  seat  located  at  Preston, 
records  in  office  of  county  recorder;  elec- 
tors residing  in  certain  territory  authorized 
to  decide  at  general  election  to  be  held  in 
November,  1918,  whether  said  territory 
should  be  detached  from  Bannock  county 
and  added  to  Franklin  county,  act  ap- 
proved Feb.  8,  1917,  '17,  c.   96,  p.  327. 

The  description  of  the  point  common  to 
Franklin  and  Bannock  counties,  being  the 
last  few  lines  of  the  western  boundary,  is 
based  on  a  decree  of  the  district  court  in 
an  action  between  the  two  counties,  en- 
tered at- Preston,  Idaho,  in  Sept.    1917. 

Compiled  and  reen.  C.  L.  3:21. 


Correction  in  boundary.  At  the  election 
held  in  November,  1918,  the  citizens  in 
the  east  half  of  township  13  south,  range 
39  east,  and  township  13  south,  ranges  40 
and  41  east  and  a  one-quarter  mile  strip 
in  township  14  south,  adjoining  these, 
voted  to  detach  themselves  from  Bannock 
<  ounty  and  become  a  part  of  Franklin 
county.  Hence  the  description  of  the 
Franklin  county  boundary  where  it  joins 
Bannock  county  instead  of  running  east 
to  the  summit  of  the  Bear  river  range 
would  run  east  to  the  north  one-sixteenth 
section  corner  on  the  east  line  of  section 
4,  township  14  south,  range  39  east;  thence 
north  six  and  one-quarter  miles,  more  or 
less,  to  the  northwest  corner  of  section  3, 
township  13  south,  range  39  east;  thence 
east  to  the  summit  of  the  Bear  river  range. 


§  28.  Fremont  county.  Fremont  county  is  described  as  follows :  Be- 
ginning at  a  point  where  the  northern  boundary  of  the  state  of  Idaho 
intersects  the  range  line  between  ranges  thirty  (30)  and  thirty-one  (31) 
east; 

Northern  boundary.  Thence  easterly  along  the  northern  boundary  of 
the  state  of  Idaho  to  a  point  where  said  boundary  line  intersects  the  west- 
ern boundary  of  the  state  of  Wyoming  (R.  C.  §  231)  ; 

Eastern  boundary.  Thence  south  along  the  dividing  line  between  Idaho 
and  Wyoming  to  the  point  where  said  dividing  line  intersects  with  the 
North  Fork  of  Bitch  creek ; 

Southern  boundary.  Thence  westerly  and  down  said  Bitch  creek  to 
where  the  same  intersects  the  main  channel  of  Teton  river;  thence  down 
the  center  of  the  main  channel  of  said  Teton  river,  to  where  the  same 
intersects  the  range  line  between  ranges  forty-one  (41)  and  forty-two 
(42)  east;  thence  south  to  the  township  line  between  townships  six  (6) 
and  seven  (7)  north;  thence  west  to  the  southeast  corner  of  section 
thirty-five  (35),  township  seven  (7)  north,  range  forty  (40)  east;  thence 
north  one  (1)  mile  to  the  northeast  corner  of  section  thirty-five  (35)  ; 
thence  west  to  the  northeast  corner  of  section  thirty-four  (34),  town- 
ship seven  (7)  north,  range  thirty-nine  (39)  east;  thence  north  two  (2) 
miles  to  the  northeast  corner  of  section  twenty-two  (22),  township  and 
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range  last  aforesaid;  thence  west  to  the  northeast  corner  of  section 
twenty-one  (21),  township  seven  (7)  north,  range  thirty-eight  (38)  east 
('13,  c.  26,  §  2,  pp.  108,  109)  ;  thence  north  on  said  section  line  between 
said  sections  twenty-one  (21)  and  twenty-two  (22),  township  and  range 
last  aforesaid,  to  the  northeast  corner  of  section  four  (4),  township 
seven  (7)  north,  range  thirty-eight  (38)  east;  thence  west  nine  (9)  miles 
to  the  southeast  corner  of  township  eight  (8)  north, range  thirty-six  (36) 
east;  thence  north  six  (6)  miles  to  the  northeast  corner  of  said  town- 
ship eight  (8)  north,  range  thirty-six  (36)  east;  thence  west  on  the 
township  line  between  townships  eight  (8)  and  nine  (9)  north,  thirty  (30) 
miles  to  the  northeast  corner  of  township  eight  (8)  north,  range  thirty- 
one  (31)  east;  thence  south  six  (6)  miles  to  the  southeast  corner  of  said 
township  eight  (8)  north,  range  thirty-one  (31)  east;  thence  west  on  the 
township  line  between  townships  seven  (7)  and  eight  (8)  north,  to  a  point 
on  said  township  line  north  of  the  Big  Southern  Butte  ('13,  c.  25,  §  2, 
pp.  95,  96)  ; 

Western  boundary.  Thence  north  to  the  point  where  the  line  thus 
drawn  intersects  the  township  line  between  townships  ten  (10)  and  eleven 
(11)  north;  thence  east  along  said  township  line  to  the  southwest  corner 
of  township  eleven  (11)  north,  range  thirty-one  (31)  east;  thence  north 
along  the  range  line  between  ranges  thirty  (30)  and  thirty-one  (31)  east, 
to  the  place  of  beginning  (R.  C.  §  23p). 

County  seat — St.  Anthony.     [C.  L.  3:22.] 


Hist.  County  created  from  Bingham 
county  and  temporary  county  seat  located 
at  St.  Anthony,  act  approved  Mar.  4,  1893, 
'93,  p.  94;  at  general  election,  Nov.  6,  1894, 
permanent  county  seat  located  at  St.  An- 
thony, records  in  office  of  county  recorder; 
see  act  denning-  boundaries  of  Bingham 
county,  approved  Feb.  7,  1889,  15  T.  Ses. 
37;  electors  residing  in  certain  territory 
of  Lemhi  county  authorized  to  determine, 
at  general  election  in  1896,  whether  said 
territory  should  be  cut  off  from  Lemhi 
county  and  annexed  to  Fremont  county, 
act  approved  Mar.  11,  1895,  '95,  p.  145; 
at  general  election  on  Nov.  3,  1896,  annex- 
ation to  Fremont  county  was  approved 
and  territory  was  annexed,  records  in  office 
of  county  recorder;  reen.  Feb.  14,  1899,  '99, 


p.  273;  electors  residing  in  certain  terri- 
tory of  Bingham  county  authorized  to  de- 
termine, at  next  general  election,  whether 
said  territory  should  be  cut  off  from  Bing- 
ham county  and  annexed  to  Fremont  coun- 
ty, act  approved  Mar.  6,  1903,  '03,  p.  222; 
at  general  election  on  Nov.  8,  1904,  an- 
nexation to  Fremont  county  was  approved 
and  territory  annexed,  records  in  office  of 
county  recorder;  law  denning  boundaries 
and  locating  county  seat,  reen.  R.  C.  §  23  1; 
Jefferson  county  created  from,  act  ap- 
proved Feb.  18,  1913,  '13,  c.  25,  p.  94; 
Madison  county  created  from,  act  approved 
Feb.  18,  1913,  '13,  c.  26,  p.  107;  Clark 
county  created  from,  act  approved  Feb. 
1,  1919,  '19,  c.  3,  p.  4.  Compiled  and  reen. 
C.  L.  3:22. 


§  29.  Gem  county.  Gem  county  is  described  as  follows :  Beginning 
at  the  southeast  corner  of  township  six  (6)  north,  range  one  (1)  east; 
thence  north  twenty -four  (24)  miles,  to  the  northeast  corner  of  town- 
ship nine  (9)  north,  range  one  (1)  east;  thence  east  three  (3)  miles,  to 
the  southeast  corner  of  section  thirty-three  (33),  township  ten  (10)  north, 
range. two  (2)  east;  thence  north  twelve  (12)  miles,  to  the  southeast 
corner  of  section  thirty -three  (33),  township  twelve  (12)  north,  range 
two  (2)  east;  thence  east  three  (3)  miles  to  the  southeast  corner  of 
township  twelve  (12)  north,  range  two  (2)  east;  thence  north  twelve 
(12)  miles  to  the  northeast  corner  of  township  thirteen  (13)  north,  range 
two  (2)  east;  thence  west  along  the  north  boundary  of  said  township 
and  range,  to  the  intersection  with  the  east  boundary  of  Adams  county; 
thence  in  a  southwesterly  direction  along  the  southeast  boundary  of 
Adams  county,  to  its  intersection  with  the  boundary  of  Washington  county ; 
thence  in  a  southerly  direction  along  the  east  boundary  of  Washington 
county,  to  its  intersection  with  the  north  boundary  of  Canyon  county 
on  the  north  line  of  township  nine  (9)  north,  range  one  (1)  east;  thence 
west  along  the  north  boundary  of  Canyon  county  to  the  northwest  corner 
of  section  three  (3),  township  nine  (9)  north,  range  one  (1)  west;  thence 
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south  on  the  section  line  six  (6)  miles,  to  the  southeast  corner  of  section 
thirty-three  (33)  of  said  township  and  range;  thence  west  on  the  township 
line  between  townships  eight  (8)  and  nine  (9),  four  (4)  miles  to  the 
northwest  corner  of  section  one  (1),  township  eight  (8)  north,  range 
two  (2)  west;  thence  south  on  section  line  four  (4)  miles,  to  the  southwest 
corner  of  section  twenty-four  (24),  said  township  and  range;  thence  west 
on  section  line  two  (2)  miles,  to  the  northwest  corner  of  section  twenty- 
seven   (27),  said  township  and  range;    thence  south  on  section  line  two 

(2)  miles,  to  the  southeast  corner  of  section  thirty-three  (33),  said  town- 
ship and  range;  thence  west  on  township  line  between  townships  seven 
(7)  and  eight  (8),  seven  (7)  miles,  to  the  southwest  corner  of  section 
thirty-three  (33),  township  eight  (8)  north,  range  three  (3)  west;  thence 
south  on  section  line  twelve  (12)  miles,  to  the  southwest  corner  of  section 
thirty-three  (33),  township  six  (6)  north,  range  three  (3)  west;  thence 
east  on  township  line  between  townships  five  (5)  and  six  (6),  twenty-two 
(22)  miles,  to  place  of  beginning. 

County  seat — Emmett.     [C.  L.  3  :23.] 

Hist.     County  created  from  Canyon  and  11,    1915,    records    in    office    of    county   re- 
Boise  counties  and   county  seat  located  at  corder;    governor's   proclamation,   May   18, 
Emmett  (enabling  act),  act  approved  Mar.  1915,  records  in  office  of  secretary  of  state! 
19,    1915,    '15,    c.    165,    p.    362;    creation   of  Compiled  and  reen.  C.  L.  3:23. 
county   approved   at   special   election,    May 

§  30.  Gooding  county.  Gooding  county  is  described  as  follows :  Be- 
ginning at  the  northeast  corner  of  section  six  (6),  township  three  (3) 
south,  range  sixteen  (16)  east; 

Eastern  boundary.  Thence  south  twenty-four  (24)  miles,  more  or 
less,  along  the  section  line  to  the  southeast  corner  of  section  thirty-one 
(31),  township  six  (6)  south,  range  sixteen  (16)  east;  thence  east  one 
(1)  mile,  more  or  less,  to  the  northeast  corner  of  section  four  (4),  town- 
ship seven  (7)  south,  range  sixteen  (16)  east;  thence  south  along  the 
section  line,  to  the  thread  of  the  Snake  river; 

Southern  boundary.  Thence  northwesterly  along  the  thread  of  the 
Snake  river  to  the  west  line  of  township  six  (6)  south,  range  twelve  (12) 
east; 

Western  boundary.  Thence  north  along  the  west  line  of  range  twelve 
(12)  east,  to  the  northwest  corner  of  township  three  (3)  south,  range 
twelve  (12)  east; 

Northern  boundary.    Thence  east  along  the  north  line  of  township  three 

(3)  south,  to  the  place  of  beginning. 
County  seat — Gooding.     [C.  L.  3:24.] 

Hist.       County     created      from     Lincoln  Gooding,    records    in    office    of    county   re- 
county  and  temporary  county  seat  located  corder;    Jerome    county   created,   including 
at    Gooding,    act    approved    Jan.    28,    1913,  a    portion    of,    act   approved   Feb.    8,    1919, 
'13,   c.    4,    p.    13;    at  general  election,   Nov.  '19,   c.    4,   p.    14. 
3,   1914,   permanent  county  seat  located  at  Compiled  and  reen.  C.  L.  3:24. 

§  31.  Idaho  county.  Idaho  county  is  described  as  follows:  Beginning 
at  the  junction  of  the  Salmon  river  with  the  Snake  river; 

Northern  boundary.  Thence  up  the  middle  of  the  channel  of  Salmon 
river  to  the  mouth  of  Deep  creek ;  thence  up  the  middle  of  the  channel  of 
Deep  creek  to  the  mouth  of  the  Right  Fork  of  Deep  creek ;  thence  up  the 
middle  of  the  channel  of  the  Right  Fork  of  Deep  creek  to  a  point  where 
the  line  between  ranges  one  (1)  and  two  (2)  west,  crosses  Deep  creek; 
thence  north  along  the  said  line  to  the  point  where  the  said  line  crosses 
Willow  creek;  thence  down  the  middle  of  the  channel  of  Willow  creek 
to  its  junction  with  Lawyer's  canyon;  thence  down  the  middle  of  the 
channel  of  Lawyer's  canyon,  to  its  junction  with  the  Clearwater  river; 
thence  down  the  middle  of  the  channel  of  Clearwater  river  to  the  mouth 

21 


Tit.  1. 


POLITICAL  DIVISIONS 


of  Lolo  creek;  thence  up  the  middle  of  the  channel  of  Lolo  creek  to  the 
head  of  Lolo  creek ;  thence  in  a  direct  line  to  the  Lolo  pass  at  the  summit 
of  the  Bitter  Root  mountains ; 

Eastern  boundary.  Thence  southeasterly  and  southerly  following  the 
present  defined  boundary  line  between  the  state  of  Idaho  and  the  state  of 
Montana  ('99,  p.  79),  to  a  point  directly  north  of  the  confluence  of  the 
Middle  Fork  of  Salmon  river  with  the  main  Salmon  river  in  the  state  of 
Idaho ;  thence  south  to  the  confluence  of  the  Middle  Fork  of  Salmon  river 
with  the  main  Salmon  river;  thence  southerly  along  the  center  line  or 
middle  of  the  channel  of  said  Middle  Fork  of  Salmon  river  (R.  C.  §  23m), 
to  its  intersection  with  the  fifth  (5th)  standard  parallel  north; 

Southern  boundary.  Thence  west  along  said  parallel  to  the  divide 
separating  the  waters  of  the  Salmon  and  Payette  rivers ;  thence  westerly 
and  southerly  ('17,  c.  99,  §  2,  p.  360),  along  said  divide,  to  the  line  of 
Adams  county,  at  a  point  east  of  the  northern  point  of  Little  Salmon 
Meadows ;  thence  west  to  the  Little  Salmon  river ;  thence  down  the  Little 
Salmon  river  to  a  point  east  of  the  point  where  the  section  line  between 
sections  six  (6)  and  seven  (7),  township  twenty-two  (22)  north,  range 
one  (1)  east,  intersects  the  said  meridian;  thence  west  to  the  middle  of 
the  main  channel  of  Snake  river; 

Western  boundary.  Thence  down  the  middle  of  the  main  channel  of 
Snake  river,  to  the  mouth  of  Salmon  river,  the  place  of  beginning  (R.  C. 
§  23m). 

County  seat — Grangeville.     [C.  L.  3:25.] 


Hist.  County  created  by  act  approved 
Feb.  4,  1864,  1  T.  Ses.  628;  boundary  be- 
tween counties  of  Nez  Perce  and  Idaho  de- 
fined, act  approved  Jan.  5,  1866,  3  T.  Ses. 
182;  boundary  between  Boise  and  Alturas 
counties  defined,  act  approved  Jan.  12, 
1866,  3  T.  Ses.  214;  boundaries  between 
Boise,  Ada  and  Idaho  counties  defined,  act 
approved  Jan.  10,  1867,  4  T.  Ses.  124;  Lem- 
hi county  created  from,  act  approved  Jan. 
9,  1869,  5  T.  Ses.  117;  boundary  between 
Idaho  and  Ada  counties  redefined,  act  ap- 
proved Jan.  10,  1873,  7  T.  Ses.  30;  boun- 
dary between  Lemhi  and  Idaho  counties 
defined,  act  approved  Jan.  10.  1873,  7  T. 
Ses.  47;  boundary  between  Idaho  and  Boise 
counties  defined,  act  approved  Jan.  10, 
1873,  7  T.  Ses.  64;  boundaries  redefined, 
act  approved  Jan.  8,  1875,  8  T.  Ses.  730; 
Washington  county  created,  including-  por- 
tion of,  act  approved  Feb.  20,  1879,  10  T. 
Ses.  40;  boundaries  redefined,  act  approved 
Jan.  21,  1885,  13  T.  Ses.  126;  boundary 
between  Idaho  and  Boise  counties  rede- 
fined, Special  Laws  (1887)  120;  boundary 
redefined,  act  approved  Feb.  7,  1889,  15  T. 
Ses.   54;   boundary  redefined,   act  approved 


Mar.  2,  1891,  '90-91,  p.  117;  boundaries 
of  Washington  county  redefined,  act  ap- 
proved Feb.  23,  1895,  '95,  p.  21,  reen.  Feb. 
2.  1899,  '99,  p.  22;  boundary  redefined,  act 
approved  Feb.  2,  1899,  '99,  p.  79;  boun- 
dary between  Lemhi  and  Idaho  counties 
redefined,  act  approved  Feb.  27,  1903,  '03, 
p.  48;  boundary  redefined,  act  approved 
Mar.  10,  1903,  '03,  p.  204;  boundaries  of 
Washington  county  redefined,  act  approved 
Feb.  27,  1905,  '05,  p.  303;  law  defining 
boundaries  and  locating  county  seat,  reen. 
R.  C.  §  2  3m;  Valley  county  created,  in- 
cluding portion  of,  act  approved  Feb.  26, 
1917,  '17,  c.  99,  p.  360;  law  passed  for 
creation  of  Selway  county,  including  por- 
tion of  (enabling  act),  act  approved  Mar. 
14,  1917,  '17,  c.  127,  p.  418;  at  a  special 
election,  July  2,  1917,  creation  of  Selway 
county  defeated,  records  in  office  of  coun- 
ty recorder.  Electors  residing  in  certain 
territory  of  Idaho  county  authorized  to 
determine,  at  general  election  held  in  No- 
vember, 192  0,  whether  such  territory 
should  be  detached  from  Idaho  county 
and  annexed  to  Valley  county,  '19,  c.  101, 
p.   366.     Compiled  and  reen.  C.  L.  3:25. 


§  32.  Jefferson  county.  Jefferson  county  is  described  as  follows :  Be- 
ginning at  a  point  where  the  township  line  between  range  thirty-one  (31) 
and  range  thirty-two  (32)  east,  intersects  the  township  line  between  town- 
ships three  (3)  and  four   (4)  north; 

Southern  boundary.  Thence  east  along  said  township  line  between 
townships  three  (3)  and  four  (4)  north,  to  the  southeast  corner  of  sec- 
tion thirty-three  (33),  township  four  (4)  north,  range  forty-one  (41) 
east ; 

Eastern  boundary.  Thence  north  on  the  section  line  between  sections 
thirty-three  (33)  and  thirty-four  (34),  township  and  range  aforesaid,  to 
the  northeast  corner  of  section  twenty-eight  (28),  said  township  and 
range;  thence  west  on  the  section  line  between  sections  twenty-one  (21) 
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and  twenty-eight  (28),  said  township  and  range,  to  where  the  same  inter- 
sects with  the  center  of  the  main  channel  of  the  South  Fork  of  Snake 
river;  thence  down  the  main  channel  of  said  South  Fork  of  Snake  river 
to  the  conjunction  of  said  stream  with  the  North  Fork  of  Snake  river* 
thence  down  the  center  of  the  main  channel  of  Snake  river  to  a  point 
where  the  same  intersects  the  section  line  between  sections  twenty-one 
(21)  and  twenty-two  (22),  township  five  (5)  north,  range  thirty-eight 
(38)  east;  thence  north  on  said  section  line  between  said  sections  twenty- 
one  (21)  and  twenty-two  (22),  township  and  range  last  aforesaid,  to  the 
northeast  corner  of  section  four  (4),  township  seven  (7)  north,  range 
thirty-eight  (38)  east;  thence  west  nine  (9)  miles,  to  the  southeast  cor- 
ner of  township  eight  (8)  north,  range  thirty-six  (36)  east;  thence  north 
six  (6)  miles,  to  the  northeast  corner  of  said  township  eight  (8)  north, 
range  thirty-six  (36)   east; 

Northern  boundary.  Thence  west  on  the  township  line  between  town- 
ships eight  (8)  and  nine  (9)  north,  thirty  (30)  miles,  to  the  northeast 
corner  of  township  eight  (8)  north,  range  thirty-one  (31)  east; 

Western  boundary.  Thence  south  ('13,  c.  25,  §  2,  p.  95)  along  the 
township  line  between  range  thirty-one  (31)  and  range  thirty-two  (32) 
east  ('17,  c.  98,  §  2,  p.  346),  to  the  place  of  beginning. 

County  seat — Rigby.     [C.  L.  3 :26.] 

Hist.     County     created     from     Fremont  records  in  office  of  secretary  of  state;  Butte 

county    (enabling-  act),   act   approved   Feb.  county   created,    including   portion    of    act 

18,     1913,    '13,    c.     25,    p.     94;     creation    of  approved  Feb.  6,  1917,  '17,  c.  98,  p.  344. 

county   approved   and   county   seat   located  Compiled  and  reen.  C.  L.  3:26. 
at  Rigby  at  special  election,  Nov.   4,   1913, 

§  33.  Jerome  county.  Jerome  county  is  described  as  follows :  Begin- 
ning at  the  northwest  corner  of  section  five  (5),  township  seven  (7) 
south,  range  sixteen   (16)  east,  Boise  meridian; 

Northern  boundary.  Thence  east  thirteen  (13)  miles,  more  or  less,  to 
the  northeast  corner  of  section  five  (5),  township  seven  (7)  south,  range 
eighteen  (18)  east,  Boise  meridian;  thence  south  two  (2)  miles,  more  or 
less,  to  the  southwest  corner  of  section  nine  (9),  township  seven  (7) 
south,  range  eighteen  (18)  east,  Boise  meridian;  thence  east  one  (1)  mile, 
more  or  less,  to  the  southeast  corner  of  section  nine  (9),  township  seven 
(7)  south,  range  eighteen  (18)  east,  Boise  meridian;  thence  south  one 
(1)  mile,  more  or  less,  to  the  southwest  corner  of  section  fifteen  (15), 
township  seven  (7)  south,  range  eighteen  (18)  east,  Boise  meridian; 
thence  east  fifteen  (15)  miles,  more  or  less,  to  the  northeast  cor- 
ner of  section  twenty-four  (24),  township  seven  (7)  south,  range 
twenty  (20)  east,  Boise  meridian;  thence  south  three  (3)  miles,  more  or 
less,  to  the  northeast  corner,  section  one  (1),  township  eight  (8)  south, 
range  twenty  (20)  east,  Boise  meridian;  thence  east  six  (6)  miles,  more 
or  less,  to  the  northeast  corner  of  township  eight  (8)  south,  range  twenty- 
one  (21)  east,  Boise  meridian ; 

Eastern  boundary.  Thence  south  following  the  range  line  between 
ranges  twenty-one  (21)  and  twenty-two  (22)  east,  Boise  meridian,  to 
the  center  line  of  Snake  river; 

Southern  boundary.  Thence  down  the  center  line  of  the  channel  of 
said  river,  following  its  meanderings  to  a  point  where  the  same  inter- 
sects the  section  line  between  sections  seventeen  (17)  and  eighteen  (18) 
in  township  nine  (9)  south,  range  sixteen  (16)  east,  Boise  meridian  ; 

Western  boundary.     Thence  north  to  the  place  of  beginning. 

County  seat — Jerome.     ['19,  c.  4,  §§2,  4,  pp.  15,  16.] 

Hist.  Compiled  from  '19,  c.  4,  §§2,  4, 
pp.  15,  16;  remainder  of  act  omitted  as 
temporary. 
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§  34.  Kootenai  county.  Kootenai  county  is  described  as  follows :  Be- 
ginning at  the  point  of  intersection  of  the  west  boundary  line  of  Shoshone 
county  with  the  north  boundary  line  of  section  twenty-two  (22),  town- 
ship forty-seven  (47)  north,  range  one  (1)  east; 

Southern  boundary.  Thence  west  along  the  north  boundary  line  of 
sections  twenty-two  (22),  twenty-one  (21),  twenty  (20)  and  nineteen 
(19),  township  forty-seven  (47)  north,  range  one  (1)  east,  to  the  point 
of  intersection  with  the  Boise  meridian ;  thence  along  said  Boise  meridian, 
to  the  northeast  corner  of  section  twenty-four  (24),  township  forty-seven 
(47)  north,  range  one  (1)  west;  thence  west  along  the  north  boundary 
line  of  sections  twenty-four  (24),  twenty-three  (23),  twenty-two  (22), 
twenty-one  (21),  twenty  (20)  and  nineteen  (19),  township  forty-seven 
(47)  north,  range  one  (1)  west,  to  the  range  line  between  township  forty- 
seven  (47)  north,  range  one  (1)  west,  and  township  forty-seven  (47) 
north,  range  two  (2)  west;  thence  along  said  last  mentioned  range  line 
to  the  northeast  corner  of  section  twenty-four  (24),  township  forty-seven 
(47)  north,  range  two  (2)  west;  thence  continuing  west  along  the  north 
boundary  lines  of  sections  twenty-four  (24),  twenty-three  (23),  twenty- 
two  (22),  to  the  northwest  corner  of  section  twenty-two  (22),  township 
forty-seven  (47)  north,  range  two  (2)  west;  thence  south  along  the  west 
line  of  section  twenty-two  (22),  township  forty-seven  (47)  north,  range 
two  (2)  west,  to  the  northwest  corner  of  section  twenty-seven  (27), 
township  forty-seven  (47)  north,  range  two  (2)  west;  thence  west  along 
the  north  line  of  sections  twenty-eight  (28)  and  twenty-nine  (29),  town- 
ship forty-seven  (47)  north,  range  two  (2)  west,  to  the  northwest  cor- 
ner of  section  twenty-nine  (29),  township  forty-seven  (47)  north,  range 
two  (2)  west;  thence  south  along  the  west  line  of  sections  twenty-nine 
(29)   and  thirty-two   (32),  township  forty-seven   (47)   north,  range  two 

(2)  west,  to  the  southwest  corner  of  section  thirty -two  (32),  township 
forty-seven  (47)  north,  range  two  (2)  west;  thence  west  along  the 
township  line  between  townships  forty-six  (46)  and  forty-seven  (47) 
north,  range  two  (2)  west,  to  the  intersection  of  the  range  line  between 
ranges  two  (2)  and  three  (3)  west;  thence  continuing  west  along  the 
township  line  between  townships  forty-six  (46)  and  forty-seven  (47) 
north,  range  three  (3)  west,  to  the  southwest  corner  of  section  thirty- 
three  (33),  township  forty-seven  (47)  north,  range  three  (3)  west; 
thence  north  along  the  west  line  of  section  thirty -three  (33),  township 
forty-seven  (47)  north,  range  three  (3)  west,  to  the  northwest  corner 
of  section  thirty-three  (33),  township  forty-seven  (47)  north,  range  three 

(3)  west;  thence  west  along  the  north  line  of  sections  thirty-two  (32) 
and  thirty-one  (31),  township  forty-seven  (47)  north,  range  three  (3) 
west,  to  the  range  line  between  ranges  three  (3)  and  four  (4)  west; 
thence  south  along  said  range  line  to  the  northeast  corner  of  section  thirty- 
six  (36),  township  forty-seven  (47)  north,  range  four  (4)  west;  thence 
west  along  the  north  line  of  sections  thirty-six  (36)  and  thirty-five  (35), 
township  forty-seven  (47)  north,  range  four  (4)  west,  to  the  north- 
west corner  of  section  thirty-five  (35),  township  forty-seven  (47) 
north,  range  four  (4)  west;  thence  south  along  the  west  line  of  said  sec- 
tion thirty-five  (35),  township  forty-seven  (47)  north,  range  four  (4) 
west,  to  the  southwest  corner  of  said  section  thirty-five  (35),  township 
forty-seven  (47)  north,  range  four  (4)  west;  thence  west  along  the  north 
line  of  township  forty-six  (46)  north,  ranges  four  (4),  five  (5)  and  six 
(6)  west  ('15,  c.  4,  §  2,  pp.  7,  8),  to  the  point  of  intersection  of  the  Idaho- 
Washington  state  line  with  the  northern  boundary  line  of  township  forty- 
six  (46)  north  of  the  Boise  base  line; 
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Western  boundary.  Thence  north  along  said  state  boundary  line  to  a 
point  where  the  same  is  intersected  by  the  line  between  townships  fifty- 
three  (53)  and  fifty -four  (54)  north; 

Northern  boundary.  Thence  east  along  said  township  line  between 
townships  fifty-three  (53)  and  fifty-four  (54)  north,  to  the  northeast 
corner  of  township  fifty-three  (53)  north,  range  three  (3)  west;  thence 
north  on  the  range  line  between  sections  thirty-six  (36)  and  thirty-one 
(31)  to  the  northeast  corner  of  section  thirty-six  (36),  township  fifty- 
four  (54)  north,  range  three  (3)  west;  thence  east  six  (6)  miles,  to  the 
northeast  corner  of  section  thirty-six  (36),  township  fifty-four  (54) 
north,  range  two  (2)  west;  thence  south  along  the  range  line  between 
ranges  one  (1)  and  two  (2)  west,  to  the  southwest  corner  of  township 
fifty-three  (53)  north,  range  one  (1)  west;  thence  east  on  the  township 
line  between  townships  fifty-two  (52)  and  fifty-three  (53)  north,  to  the 
intersection  of  the  said  line  with  the  western  boundary  of  Shoshone 
county  ('09,  p.  318)  ; 

Eastern  boundary.  Thence  south  along  the  western  boundary  of  Sho- 
shone county,  to  the  point  of  beginning  ('15,  c.  4,  §  2,  p.  6). 

County  seat — Coeur  d'Alene.     [C.  L.  3:27.] 

Hist.     County   created    and    county   seat  defining    boundaries    and    locating    county 

located     at     Sin-na-ac-qua-teen,     act     ap-  seat  at  Rathdrum,  R.  C.  §  23n;  boundaries 

proved  Dec.  22,  1864,  2  T.  Ses.  432;  see  law  redefined  and  county  seat  located  at  Coeur 

creating    Shoshone    county,    act    approved  d'Alene,   act  approved   Mar.    11,    1909,   '09, 

Feb.  4,  1864,  1  T.  Ses.  628;   boundaries  re-  p.   318;   Benewah  county  created  from,  act 

defined,    act    approved    Jan.    9,    1867,    4    T.  approved    Jan.    23,    1915,    '15,    c.    4,    p.    5. 

Ses.   126;   boundary  between  Kootenai  and  "Southwest   corner  of  township  fifty-three 

Latah   counties   defined,   act   in   effect   Feb.  ^53)    north,    range    one    (1)    west"    substi- 

22,  1905,  '05,  p.   333;  county  abolished  and  tuted    in    Compiled    Laws    for    "northeast 

counties  of  Lewis  and  Clark  created  there-  corner  of  township  52  north,  range  2  west, 

from,   act  approved   Feb.    28,    1905,   '05,    p.  B.    M.,"    found    in    the    description    of   this 

76;   law  abolishing  county  declared  uncon-  county  in  the  11th  and  12th  lines  from  the 

stitutional,    McDonald    v.    Doust,    11    I.    14,  bottom   of    p.    318,    '09,    to   correct   obvious 

81  P.  60;  Bonner  county  created  from,  act  error;     reen.  C.  L.   3:27. 
approved    Feb.    21,    1907,    '07,    p.    47;    law 

§  35.  Latah  county.  Latah  county  is  described  as  follows :  Begin- 
ning at  a  point  where  the  middle  line  of  township  thirty-seven  (37)  north 
intersects  the  boundary  line  between  the  state  of  Idaho  and  the  state  of 
Washingon ; 

Western  boundary.  Thence  north  along  the  said  boundary  line  to  a 
point  where  the  watershed  between  Hangman's  creek  and  Palouse  river 
crosses  the  said  boundary  line; 

Northern  boundary.  Thence  in  a  southeasterly  direction  along  the 
said  watershed  to  a  point  where  this  line  crosses  the  section  line  between 
sections  twenty-seven  (27)  and  twenty-eight  (28),  township  forty-three 
(43)  north,  range  four  (4)  west;  thence  south  on  the  said  section  line 
to  the  section  corner  common  to  sections  twenty-seven  (27),  twenty-eight 
(28),  thirty-three  (33)  and  thirty-four (34),  in  the  same  township  and 
range;  thence  east  on  this  section  line  to  the  eastern  boundary  of  the 
said  township  and  range ;  thence  north  on  the  range  line  to  the  northwest 
corner  of  section  thirty-one  (31),  township  forty-three  (43)  north,  range 
three  (3)  west;  thence  east  along  the  section  line  running  on  the  north 
of  said  section  thirty-one  (31),  to  the  northeast  corner  of  section  thirty- 
three  (33),  township  forty-three  (43)  north,  range  one  (1)  west;  thence 
south  one  (1)  mile,  to  the  township  line  between  townships  forty-two 
(42)  and  forty-three  (43)  north;  thence  east  along  the  said  township  line 
to  a  point  directly  north  of  the  mouth  of  the  North  Fork  of  the  Clearwater 
river ; 

Eastern  boundary.  Thence  south  to  the  middle  line  of  township  thirty- 
eight  (38)  north; 
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Southern  boundary.  Thence  west  to  Big  Potlatch  creek,  where  it  first 
intersects  the  middle  line  of  township  thirty-eight  (38)  north;  thence 
down  the  said  creek  southwesterly  to  a  point  where  it  intersects  the  middle 
line  of  township  thirty-seven  (37)  north;  thence  west  to  the  point  of  be- 
ginning. 

County  seat — Moscow.     [C.  L.  3 :28.] 

Hist.      County    created    from    Nez    Perce        defined,  act  in  effect  Feb.   22,   1905,  '05,   p. 


county  by  Act  of  Congress,  approved  May 
14,  1888,  25  U.  S.  Stat,  at  L.  147;  see  law 
creating  Shoshone  county,  act  approved 
Feb.  4,  1864,  1  T.  Ses.  628;  boundary  be- 
tween   Kootenai    and    Latah    counties    re- 


333;  law  defining  boundaries  and  locating 
county  seat,  reen.  R.  C.  §  23o;  redefining 
boundaries,  act  approved  Mar.  11,  1909, 
'09.  p.   318. 

Compiled  and  reen.  C.  L.   3:28. 


§  36.  Lemhi  county.  Lemhi  county  is  described  as  follows :  Begin- 
ning at  a  point  where  the  divide  between  the  watersheds  of  the  Salmon 
river  and  the  Clearwater  river  in  the  state  of  Idaho  intersect  the  boundary 
line  between  the  state  of  Idaho  and  the  state  of  Montana;  thence  in  a 
southwesterly  direction  along  said  divide  to  its  junction  with  the  divide 
between  the  watershed  of  Horse  creek  on  the  east  and  watershed  of 
Squaw  creek  and  other  creeks  on  the  west;  thence  southerly  along  said 
divide  between  Horse  creek  on  the  east,  and  Squaw  creek  and  other 
creeks  on  the  west,  to  Salmon  river;  thence  along  the  center  line  of  the 
middle  of  the  stream  of  Salmon  river  southeasterly  and  up  stream  to  the 
confluence  of  the  Middle  Fork  of  Salmon  river  with  the  main  Salmon  river 
in  the  state  of  Idaho ;  thence  southerly  along  the  center  line  of  the  middle 
of  the  channel  of  the  said  Middle  Fork  of  the  Salmon  river  to  the  mouth 
of  Loon  creek  ('03,  p.  48)  ;  thence  up  Loon  creek  to  the  mouth  of  Warm 
Spring  creek;  thence  up  Warm  Spring  creek  to  the  divide  which  sepa- 
rates the  waters  of  Yankee  Fork  on  the  south  and  Loon  and  Deep  creeks 
on  the  north,  and  following  the  said  divide  in  an  easterly  direction  around 
the  head  of  Panther  creek  to  the  divide  between  Hat  creek  and  Ellis 
creek;  thence  on  the  divide  between  Hat  and  Ellis  creeks  in  an  easterly 
direction  to  the  Salmon  river ;  thence  up  the  main  channel  of  said  Salmon 
river  to  the  confluence  of  the  Pahsimeroi  river  with  the  Salmon  river; 
thence  up  the  Pahsimeroi  river  to  the  mouth  of  Big  creek ;  thence  up  Big 
creek  and  on  a  line  from  the  head  thereof  with  a  general  course  of  the 
said  creek  to  the  summit  of  the  divide  between  the  waters  of  the  Pahsi- 
meroi river  and  the  Lemhi  river;  thence  southeasterly  on  the  summit  of 
the  said  divide  to  a  point  west  from  the  headwaters  of  the  Little  Lost 
river;  thence  east  to  the  headwaters  of  the  Little  Lost  river;  thence 
down  the  Little  Lost  river  (15  Ter.  Ses,  26)  to  the  intersection  of  the 
same  with  the  township  line  between  townships  ten  (10)  and  eleven  (11) 
north;  thence  east  along  the  said  township  line  ('99,  p.  Ill),  to  the  south- 
west corner  of  township  eleven  (11)  north,  range  thirty-one  (31)  east; 
thence  north  along  the  range  line  between  ranges  thirty  (30)  and  thirty- 
one  (31)  east,  to  the  intersection  of  the  same  with  the  boundary  line 
of  the  state  of  Montana  ('99,  p.  273)  ;  thence  generally  in  a  northwesterly 
direction  along  the  said  state  boundary  line  to  the  point  of  beginning. 

County  seat — Salmon.     [C.  L.  3 :29.] 

Hist.  County  created  from  Idaho  coun- 
ty and  county  seat  located  at  Salmon  City, 
act  approved  Jan.  9,  1869,  5  T.  Ses.  117; 
boundary  between  Lemhi  and  Idaho  coun- 
ties denned,  act  approved  Jan.  10,  1873, 
7  T.  Ses.  47;  boundary  between  Lemhi 
and  Alturas  counties  defined,  act  approved 
Feb.  9,  1881,  in  effect  April  1,  1881,  11  T. 
£'-es.  329;  survey  of  boundary  line  between 
Lemhi  and  Bingham  counties  authorized, 
act  approved   Feb.    5,   1885,   13   T.   Ses.    46; 


ree  law  defining  boundaries  of  Custer 
county,  act  approved  Feb.  4,  1889,  15  T. 
Ses.  26;  boundaries  redefined,  act  approved 
Mar.  7,  1891,  '90-91,  p.  166;  electors  resid- 
ing in  portion  of  Lemhi  county  authorized 
to  determine,  at  general  election  in  1896, 
whether  said  territory  should  be  cut  off 
from  Lemhi  county  and  annexed  to  Fre- 
mont county,  act  approved  Mar.  11,  1895, 
'95,  p.  145;  at  general  election,  Nov.  3, 
1896,    annexation   to    Fremont   county   was 
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approved  and  territory  was  annexed,"   rec-  and  locating  county  seat  reen    R    C    §  23d* 

(.rds  in  office  of  county  recorder;    law  au-  boundaries    redefined,    act    approved    Mar 

thorizing-  annexation   of  territory   reenact-  10,    1911,   '11,    c.    218,   p.    699-    "southwest" 

ed,    act    approved    Feb.    14,    1899,    '99,    p.  substituted   in  Compiled  Laws  for  "south- 

273;    boundary  between   Lemhi   and   Idaho  east,"  '11,  c.  218,  p.  701,  line  2,  to  correct 

counties    redefined,    act   approved    Feb.    2  7,  obvious  error. 

1903,    '03,    p.    48;    law   defining   boundaries  Compiled  and  reen.   C.  L.   3:29. 

§  37.  Lewis  county.  Lewis  county  is  described  as  follows :  Beginning 
at  the  mouth  of  Lolo  creek; 

Northern  boundary.  Thence  in  a  northerly  direction  down  the  middle 
of  the  channel  of  the  Clearwater  river  to  a  point  where  the  seventh  (7th) 
standard  parallel  north  crosses  the  Clearwater  river;  thence  west  along 
said  parallel  to  a  point  where  the  same  intersects  Little  Canyon  creek; 
thence  down  the  center  of  the  channel  of  Little  Canyon  creek  to  a  point 
where  the  same  empties  into  Big  Canyon  creek ;  thence  up  the  center  of 
the  channel  of  the  Big  Canyon  creek  to  a  point  where  the  same  crosses  the 
township  line  between  townships  thirty-four  (34)  and  thirty-five  (35) 
north;  thence  west  on  said  township  line,  to  a  point  where  the  same 
crosses  Mission  creek; 

Western  boundary.  Thence  up  the  middle  of  the  channel  of  Mission 
creek  to  a  point  where  the  same  crosses  the  township  line  between  town- 
ships thirty-three  (33)  and  thirty-four  (34)  north;  thence  west  on  said 
township  line  to  the  northeast  corner  of  section  four  (4),  township  thirty- 
three  (33)  north,  range  three  (3)  west;  thence  south  on  section  lines  to 
the  center  of  the  channel  of  Salmon  river; 

Southern  boundary.  Thence  up  the  center  of  the  channel  of  Salmon 
river  to  the  mouth  of  Deep  creek ;  thence  up  the  middle  of  the  channel  of 
Deep  creek  to  the  mouth  of  the  Right  Fork  of  Deep  creek;  thence  up  the 
middle  of  the  channel  of  the  Right  Fork  of  Deep  creek  to  a  point  where 
the  line  between  ranges  one  (1)  and  two  (2)  west,  crosses  said  Deep 
creek ;  thence  north  along  said  line  to  the  point  where  the  said  line  crosses 
Willow  creek;  thence  down  the  middle  of  the  channel  of  Willow  creek  to 
its  junction  with  Lawyer's  canyon;  thence  down  the  middle  of  the  channel 
of  Lawyer's  canyon  to  its  junction  with  the  Clearwater  river; 

Eastern  boundary.  Thence  down  the  middle  of  the  channel  of  Clear- 
water river  to  the  mouth  of  Lolo  creek,  the  place  of  beginning. 

County  seat — Nez  Perce.     [C.  L.  3 :30.] 

Hist.      County    created    from    Nez    Perce  act    approved    Mar.    14,    1917,    '17,    c.    127, 

county    and    temporary     county   'seat    lo-  p.  418;  creation  of  Selway  county  defeated 

cated  at  Nez  Perce,   act  approved   Mar.    3,  at    special    election,    July    2,    1917,    records 

1911,    in    effect    Mar.    20,    1911,    '11,    c.    37,  m  office  of  county  recorder;  a  previous  act 

I,.    77;    at   general    election,    Nov.    5,    1912,  creating    a    Lewis    county    from  ^  Kootenai 

permanent     county    seat    located     at    Nez  county,  approved  Feb.  28,   1905,  '05,  p.  76, 

Perce,  records  in  office  of  county  recorder  declared     unconstitutional,     McDonald     v. 

(see  Leach  v.  Nez  Perce   [1913]    24  I.   322,  Doust,   11  I.  14,  81   P.  60. 
133    P.    92  6;    law    enacted    for    creation    of  Compiled  and  reen.  C.  L.  3:30. 

Selway  county  from  part  of  (enabling  act) 

§  38.  Lincoln  county.  Lincoln  county  is  described  a^  follows :  Be- 
ginning at  the  northeast  corner  of  section  six  (6),  township  three  (3) 
south,  range  sixteen   (16)   east; 

Western  boundary.  Thence  south  twenty-four  (24)  miles,  more  or 
less,  along  the  section  line  to  the  southeast  corner  of  section  thirty-one 
(31),  township  six  (6)  south,  range  sixteen  (16)  east;  thence  east  one 
(1)  mile,  more  or  less,  to  the  northeast  corner  of  section  four  (4),  town- 
ship seven  (7)  south,  range  sixteen  (16)  east;  thence  south  along  the 
section  line  to  the  thread  of  the  Snake  river  ('13,  c.  4,  §  2,  p.  14)  ; 

Southern  boundary.  Thence  easterly  following  the  middle  of  the  chan- 
nel of  Snake  river  to  a  point  where  the  center  line  of  the  Snake  river  is 
intersected  by  the  west  section  line  of  section  three  (3),  township  ten 
(10)  south,  range  eighteen  (18)  east; 
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Eastern  boundary.  Thence  northerly  along  the  said  section  line  to  the 
northwest  corner  of  section  three  (3),  township  nine  (9)  south,  range 
eighteen  (18)  east;  thence  easterly  along  the  township  line  to  the  north- 
west corner  of  township  nine  (9)  south,  range  twenty-two  (22)  east; 
thence  north  along  the  township  line  to  the  northwest  corner  of  township 
eight  (8)  south,  range  twenty-two  (22)  east;  thence  easterly  along  the 
township  line  to  the  southwest  corner  of  section  thirty-four  (34),  town- 
ship seven  (7)  south,  range  twenty-three  (23)  east;  thence  north  along 
the  section  line  to  the  north  line  of  township  seven  (7)  south,  range 
twenty-three  (23)  east;  thence  easterly  along  the  township  line  to  the 
southwest  corner  of  section  thirty -four  (34)  township  six  (6)  south, 
range  twenty-three  (23)  east;  thence  northerly  along  a  line  which  is 
three  (3)  miles  west  of  and  generally  parallel  to  the  east  line  of  range 
twenty-three  (23)  east,  north  of  the  first  (1st)  standard  parallel  south, 
to  the  north  line  of  township  three  (3)  south,  range  twenty-three  (23) 
east  ('13,  c.  3,  §  2,  p.  5.) 

Northern  boundary.  Thence  west  along  the  township  line  between 
townships  two  (2)  and  three  (3)  south,  to  the  place  of  beginning  (R.  C. 
23q). 

County  seat — Shoshone.     [C.  L.  3:31.] 

Hist.     County    created    and    county   seat  previous  act   creating-  Lincoln   county,   ap- 

located    at    Shoshone,    act    approved    Mar.  proved    Mar.    3,    1891,    '90-91,    p.    120,    de- 

18,    1895,  '95,   p.   170;    law  denning  bound-  clared   unconstitutional,   People   v.   George, 

aries  and  locating  county  seat  reen.   R.   C.  3  I.  72,  26  P.  983;    Jerome  county  created, 

§   2  3q;    Minidoka  county  created  from,  act  including  a  portion  of,  act  approved  Feb. 

approved    Jan.    28,    1913,    '13,    c.    3,    p.    5;  8,    1919,   '19,  c.   4,  p.    14. 
Gooding-    county     created     from,    act     ap-  Compiled  and  reen.  C.  L.  3:31. 

proved   Jan.    28,    1913,   '13,    c.    4,    p.    13;    a 

§  39.  Madison  county.  Madison  county  is  described  as  follows :  Be- 
ginning at  the  southwest  corner  of  section  thirty-four  (34),  township 
four  (4)  north,  range  forty-one  (41)  east   ('13,  c.  26,  §  2,  p.  108)  ; 

Southern  boundary.  Thence  easterly  along  the  township  line  between 
townships  three  (3)  and  four  (4)  north  (R.  C.  23  1)  to  a  point  two  (2) 
miles  east  of  the  range  line  which,  when  surveyed,  will  be  between  ranges 
forty-two  (42)  and  forty-three  (43)  east  ('15,  c.  8,  §  2,  p.  30)  ; 

Eastern  boundary.  Thence  north  to  the  center  of  the  main  channel  of 
Teton  river,  where  said  river  intersects  the  section  line  between  sections 
sixteen  (16)  and  seventeen  (17),  township  seven  (7)  north,  range  forty- 
three  (43)  east  ('15,  c.  8,  §  2,  p.  30)  ; 

Northern  boundary.  Thence  down  the  center  of  the  main  channel  of 
said  Teton  river  to  where  the  same  intersects  the  range  line  between 
ranges  forty-one  (41)  and  forty-two  (42)  east;  thence  south  to  the  town- 
ship line  between  townships  six  (6)  and  seven  (7)  north;  thence  west  to 
the  southeast  corner  of  section  thirty-five  (35),  township  seven  (7)  north, 
range  forty  (40)  east;  thence  north  one  (1)  mile,  to  the  northeast  corner 
of  section  thirty-five  (35)  ;  thence  west  to  the  northeast  corner  of  section 
thirty-four  (34),  township  seven  (7)  north,  range  thirty-nine  (39)  east; 
thence  north  two  (2)  miles  to  the  northeast  corner  of  section  twenty-two 
(22),  township  and  range  last  aforesaid;  thence  west  to  the  northeast 
corner  of  section  twenty-one  (21),  township  seven  (7)  north,  range 
thirty-eight   (38)   east; 

Western  boundary.  Thence  south  on  the  section  line  between  sections 
twenty-one  (21)  and  twenty-two  (22),  township  and  range  last  aforesaid, 
to  the  township  line  between  townships  six  (6)  and  seven  (7)  north ;  thence 
continuing  in  a  southerly  direction  on  the  line  which,  when  surveyed, 
will  be  the  section  line  between  sections  three  (3)  and  four  (4),  township 
six  (6)  north,  range  thirty-eight  (38)  east,  to  the  southern  boundary  of 
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said  township;  thence  south  along  the  section  line  between  sections  three 
(3)  and  four  (4),  township  five  (5)  north,  range  thirty-eight  (38)  east, 
to  where  the  same  intersects  the  center  of  the  main  channel  of  the  Snake 
river ;  thence  up  the  center  channel  of  said  Snake  river  to  the  junction  of 
the  North  and  South  Forks  of  the  Snake  river,  and  continuing  up  the 
center  channel  of  said  South  Fork  of  Snake  river  to  where  the  same  inter- 
sects the  section  line  that  runs  due  east  between  sections  twenty-three 
(23)  and  twenty-six  (26),  township  four  (4)  north,  range  forty  (40) 
east ;  thence  east  on  said  section  line  last  aforesaid  in  said  last  mentioned 
township  and  range  to  the  northeast  corner  of  section  twenty-eight  (28), 
township  four  (4)  north,  range  forty-one  (41)  east;  thence  south  two  (2)' 
miles  to  the  place  of  beginning  ('13,  c.  26,  §  2,  p.  109). 
County  seat — Rexburg.     [C.  L.  3  :32.] 

Hist.     County     created     from     Fremont  1913,  records  in  office  of  secretary  of  state; 

county    (enabling-  act),   act  approved   Feb.  Teton   county  created  from,   act  approved 

18,    1913,    '13,    c.    26,    p.    107;    creation    of  Jan.    26,    1915,   '15,    c.    8,   p.   29. 

county   approved   and   county  seat   located  Compiled  and  reen.  C.  L.  3:32. 
at    Rexburg-    at    special    election,    Nov.     4, 

§  40.  Minidoka  county.  Minidoka  county  is  described  as  follows : 
Beginning  at  the  point  where  the  center  line  of  the  Snake  river  is  inter- 
sected by'  the  west  section  line  of  section  three  (3),  township  ten  (10) 
south,  range  eighteen  (18)  east; 

Western  boundary.  Thence  northerly  along  the  said  section  line  to  the 
northwest  corner  of  section  three  (3),  township  nine  (9)  south,  range 
eighteen  (18)  east;  thence  easterly  along  the  township  line  to  the  north- 
west corner  of  township  nine  (9)  south,  range  twenty-two  (22)  east; 
thence  north  along  the  township  line  to  the  northwest  corner  of  township 
eight  (8)  south,  range  twenty-two  (22)  east;  thence  easterly  along  the 
township  line  to  the  southwest  corner  of  section  thirty-four  (34),  town- 
ship seven  (7)  south,  range  twenty-three  (23)  east;  thence  north  along 
the  section  line  to  the  north  line  of  township  seven  (7)  south,  range 
twenty- three  (23)  east;  thence  easterly  along  the  township  line  to  the 
southwest  corner  of  section  thirty-four  (34),  township  six  (6)  south, 
range  twenty-three  (23)  east;  thence  northerly  along  a  line  which  is 
three  (3)  miles  west  of  and  generally  parallel  to  the  east  line  of  range 
twenty-three  (23)  east,  north  of  the  first  (1st)  standard  parallel  south, 
to  the  north  line  of  township  three  (3)  south,  range  twenty-three  (23) 
east; 

Northern  boundary.  Thence  easterly  along  said  township  line  ('13,  c.  3, 
§  2,  pp.  5,  6)  to  the  intersection  of  the  same  with  the  line  between  ranges 
twenty-five  (25)  and  twenty-six  (26)  east;  thence  south  along  the  said 
range  line  (R.  C.  23e),  to  its  intersection  with  the  center  line  of  Snake 
river;  thence  southwesterly  along  said  center  line  of  Snake  river,  to  the 
point  of  beginning  ('13,  c.  3,  §  2,  p.  6). 

County  seat — Rupert.     [C.  L.  3:33.] 

Hist.        County     created     from     Lincoln  records   in   office  of  county  recorder;    Jer- 

countv  and  temporary  county  seat  located  ome    county    created,    including    a    portion 

at  Rupert,  act  approved  Jan.  28,  1913,  '13,  of,    act   approved    Feb.    8,    1919,     19,    c.    4, 

c.  3,  p.  5;  at  general  election  Nov.  3,  1914,  p.  14.     Compiled  and  reen.  C.  L.  3:33. 
permanent  county  seat  located  at  Rupert, 

§  41.  Nez  Perce  county.  Nez  Perce  county  is  described  as  follows: 
Beginning  at  the  northwest  corner  of  section  twenty-two  (22),  township 
thirty-eight  (38)  north,  range  one  (1)  west; 

Eastern  boundary.  Thence  south  to  the  north  boundary  line  of  the 
Nez  Perce  Indian  reservation ;  thence  easterly  along  said  reservation  line 
to  the  intersection  of  the  same  with  the  line  running  south  between  sec- 
tions fifteen  (15)  and  sixteen  (16),  township  thirty-seven  (37)  north, 
range  one  (1)  west;  thence  south  on  the  said  line  between  sections  fill 
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(15)  and  sixteen  (16),  to  the  middle  of  the  channel  of  Clearwater  river; 
thence  up  the  middle  of  the  channel  of  said  Clearwater  river  to  a  point 
where  the  same  is  intersected  by  the  section  line  between  sections  five 
(5)  and  six  (6),  township  thirty-six  (36)  north,  range  one  (1)  east; 
thence  south  on  the  section  line  between  said  sections  five  (5)  and  six  (6) 
to  the  middle  of  the  channel  of  Little  Canyon  creek  ('11,  c.  24,  §  2,  p.  50)  ; 
thence  down  the  center  of  the  channel  of  Little  Canyon  creek  to  a  point 
where  the  same  empties  into  Big  Canyon  creek;  thence  up  the  center  of 
the  channel  of  Big  Canyon  creek  to  a  point  where  th  same  crosses  the 
township  line  between  townships  thirty-four  (34)  and  thirty-five  (35) 
north;  thence  west  on  said  township  line  to  a  point  where  the  same 
crosses  Mission  creek;  thence  up  the  middle  of  the  channel  of  Mission 
creek  to  a  point  where  the  same  crosses  the  township  line  between  town- 
ships thirty-three  (33)  and  thirty-four  (34)  north;  thence  west  on  said 
township  line  to  the  northeast  corner  of  section  four  (4),  township  thirty- 
three  (33)  north,  range  three  (3)  west;  thence  south  on  section  lines  to 
the  center  of  the  channel  of  Salmon  river  ('11,  c.  37,  §  2,  pp.  77,  78)  ; 

Southern  boundary.  Thence  down  the  middle  of  the  channel  of  Salmon 
river  to  a  point  in  the  middle  of  the  channel  of  Snake  river  opposite  the 
junction  of  Salmon  river; 

Western  boundary .  Thence  northerly  along  the  boundary  line  between 
the  state  of  Idaho  and  the  state  of  Washington  to  the  point  where  said 
boundary  line  is  intersected  by  the  middle  line  of  township  thirty-seven 

(37)  north; 

Northern  boundary.  Thence  east  to  a  point  where  the  Big  Potlatch 
creek  intersects  with  the  said  middle  line  of  township  thirty-seven  (37) 
north;  thence  up  the  Big  Potlatch  creek  northeasterly  to  a  point  where 
said  creek  first  intersects  with  the  middle  line  of  township  thirty-eight 

(38)  north;  thence  east  to  the  point  of  beginning  ('09,  p.  318). 
County  seat — Lewiston.     [C.  L.  3  :34.] 

Hist.  County  created,  act  approved  Feb.  proved  Mar.  10,  1903,  '03,  p.  204;  at  gen- 
4,  1864,  1  T.  Ses.  628;  boundaries  between  eral  election,  Nov.  8,  1904,  annexation  to 
Nez  Perce  and  Idaho  counties  denned,  act  Nez  Perce  county  approved  and  territory 
approved  Jan.  5,  1866,  3  T.  Ses.  182;  annexed,  records  in  office  of  county  re- 
boundaries  redefined,  act  approved  Jan.  corder,  see  act  approved  Feb.  16,  1905, 
9,  1867,  4  T.  Ses.  126;  see  act  defining  '05,  p.  331;  law  defining  boundaries  and 
boundaries  of  Idaho  county,  approved  Jan.  locating  county  seat  reen.  R.  C.  §  23r; 
21,  1885,  13  T.  Ses.  126;  Latah  county  boundaries  redefined,  act  approved  Mar. 
created  from,  act  approved  May  14,  1888,  11,  1909,  '09,  p.  318;  Clearwater  county 
25  U.  S.  Stat,  at  L.  147;  boundaries  of  created  from,  act  approved  Feb.  27,  1911, 
Idaho  county  defined,  act  approved  Feb.  '11,  c.  24,  p.  49;  Lewis  county  created 
2,  1899,  '99,  p.  79;  boundaries  redefined,  from,  act  approved  Mar.  3,  1911,  in  effect 
a  t  approved  Mar.  21,  1901,  '01.  p.  209;  Mar.  20,  1911,  '11,  c.  37,  p.  77. 
electors  residing  in  portion  of  Shoshone  Compiled  and  reen.  C.  L.  3:34. 
county  authorized  to  determine,  at  next  For  reference  to  early  history,  see  Scully 
general  election,  whether  said  territory  v.  Squier  (1907)  13  I.  417,  90  P.  573,  30 
should  be  cut  off  from  Shoshone  county  L.  R.  A.  (N.  S.)  183,  aff.  30  S.  C.  R.  51, 
and  annexed  to  Nez  Perce  county,  act  ap-  215   U.  S.   144,   54  L.   ed.   131. 

§  42.  Oneida  county.  Oneida  county  is  described  as  follows :  Begin- 
ning at  a  point  where  the  one  hundred  thirteenth  (113th)  meridian  west 
from  Greenwich  intersects  with  the  southern  line  of  township  twelve  (12) 
south ; 

Western  boundary.  Thence  south  along  the  said  meridian  to  a  point 
where  said  meridian  intersects  with  the  northern  boundary  line  of  the 
state  of  Utah  (R.  C.  §  23s)  ; 

Southern  boundary.  Thence  easterly  along  said  boundary  line  to  a 
point  on  the  boundary  line  between  the  states  of  Utah  and  Idaho,  where 
the  same  is  intersected  by  the  section  line  between  sections  twenty-six 
(26)  and  twenty-seven  (27),  township  sixteen  (16)  south,  range  thirty- 
seven  (37)  east; 
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Eastern  boundary.  Thence  in  a  northerly  direction  along  the  section 
line  as  now  surveyed  to  the  southeast  corner  of  section  twenty-seven  (27), 
township  fourteen  (14)  south,  range  thirty-seven  (37)  east;  thence  east- 
erly along  said  section  line  as  now  surveyed  to  the  southeast  corner  of 
section  twenty-six  (26),  township  fourteen  (14)  south,  range  thirty-seven 
(37)  east;  thence  continuing  easterly  along  said  line  to  a  point  which, 
when  surveyed,  will  be  the  southeast  corner  of  section  twenty-five  (25), ' 
township  fourteen  (14)  south,  range  thirty-seven  (37)  east;  thence  north- 
erly along  the  western  boundary  of  township  fourteen  (14)  south,  range 
thirty-eight  (38)  east,  as  now  surveyed,  to  its  intersection  with  the  boun- 
dary line  ('13,  c.  5,  §  2,  pp.  22,  23)  of  Bannock  county;  thence  west  along 
the  boundary  line  of  Bannock  county  to  a  point  on  the  top  of  the  range 
west  of  a  point  one  (1)  mile  south  of  the  present  southern  boundary  of 
the  townsite  of  Oxford ;  thence  northwesterly  along  the  crest  of  the  moun- 
tains between  Malad  and  Marsh  valleys  (R.  C.  §  23s),  to  the  southeast 
corner  of  section  twenty-four  (24),  township  eleven  (11)  south,  range 
thirty-five  (35)  east;  thence  following  the  unbroken  crest  of  the  main 
mountain  range  to  the  northwest  corner  of  section  twenty-three  (23), 
township  eleven  (11)  south,  range  thirty-five  (35)  east,  thence  north  one- 
half  (V2)  mile,  to  the  quarter  corner  between  sections  fourteen  (14)  and 
fifteen  (15)  ;  thence  west  one  (1)  mile  to  the  quarter  corner  of  sections 
fifteen  (15)  and  sixteen  (16)  ;  thence  north  one-half  (1/2)  mile,  to  the 
northwest  corner  of  section  fifteen  (15)  ;  thence  west  one-fourth  (Vi) 
mile;  thence  north  one-half  (Vk)  mile;  thence  west  one-half  (V2)  mile; 
thence  north  one-half  (%)  mile;  thence  west  one-fourth  (H)  mile,  to  the 
northwest  corner  of  section  nine  (9),  township  eleven  (11)  south,  range 
thirty-five  (35)  east;  thence  north  one  (1)  mile,  to  the  northwest  corner 
of  section  four  (4),  township  eleven  (11)  south,  range  thirty-five  (35) 
east,  which  is  the  point  of  intersection  with  the  township  line  between 
townships  ten  (10)  and  eleven  (11)  south,  range  thirty-five  (35)  east; 

Northern  boundary.  Thence  west  along  and  upon  the  south  line  of  said 
township  ten  (10),  to  a  point  on  said  line  two  (2)  miles  east  from  the 
southeast  corner  of  township  ten  (10)  south,  range  thirty-three  (33)  east 
('13,  c.  6,  §  2,  p.  32)  ;  thence  south  to  a  point  where  the  line  thus  drawn 
intersects  the  line  between  townships  eleven  (11)  and  twelve  (12)  south, 
range  thirty-four  (34)  east  ('15,  c.  132,  §  2,  p.  288)  ;  thence  west  along  and 
upon  the  south  line  of  said  township  eleven  (11)  south,  to  the  southeast 
corner  of  township  eleven  (11)  south,  range  thirty-two  (32)  east;  thence 
south  upon  the  township  line  to  the  southeast  corner  of  township  twelve 
(12)  south,  range  thirty-two  (32)  east;  thence  west  upon  and  along 
the  southern  line  of  said  township  twelve  (12),  to  the  place  of  beginning 
('13,  c.  6,  §  2,  p.  32). 

County  seat — Malad  City.     [C.  L.  3 :35.] 

Hist.      County    created    and    county   seat  locating-    county   seat    reen.    R.    C.    g 

located  at  Soda  Springs,  act  approved  Jan.  Franklin    county    created    from,     acl 

22,    1864,    1    T.    Ses.    625;    county    seat    re-  proved  Jan.  30,  1913,  '13,  c.  5,  i>.  :  2;   Power 

moved   from   Soda   Springs   and   located   at  county    created,    including    portion    or,    B.C 

Malade    City,    act    approved    Jan.    5,    1866,  approved    Jan.    30,    1913,     13,   c.    6,    p. 

3  T.  Ses.  182;  boundaries  between  Owyhee  electors  residing  in  portion  ol  Oneida  coun- 

and  Oneida  counties  defined,  act  approved  ty  authorized  to  determine,  at  general  < dec- 

Jan.    2,    1871,    6    T.    Ses.    54;    Bear    Lake  tion  to  be  held  in  Nov. >.)>•  ir,   L916,wnetn- 

county    created    from,    act    approved    Jan.  er   said    territory    should    be    cut   off   rrom 

5,  1875,  8  T.  Ses.  720;  boundaries  between  Oneida     county     and     annexed     to    *» owei 

Alturas    and    Oneida   counties    defined,    act  county,    act   approved    Alar     l  m.;.      ld, 

approved  Jan.  8,  1877,  9  T.  Ses.   90;  Bing-  c.   132,  p.  287;   al   general   election,  Nov.  7, 

ham    county    created,    act    approved    Jan.  1916,    annexation     to     Power    county    ap- 

13,    1885,    13    T.   Ses.    41;   see   act  creating  proved   and    territory   annexed,    record* 

Bannock    county,    approved    Mar.    6,    1893,  office   of   county   recorder. 
'93,    p.    170;    law    defining   boundaries    and 
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The  description  of  the  eastern  boundary,  28  and  Nov.  2,  1915,  and  which  boundary 

which  is  common  to  Oneida  and  Bannock  line    so    established    was    adopted    by    the 

counties,    is    taken    from     the    description  board   of  county  commissioners  of  Oneida 

of  this  boundary  line   as  established   by  a  county  at  their  January  meeting-,  in   1916, 

joint  survey  made  by  the  county  surveyor  and  by  the  board  of  county  commissioners 

of  Bannock  county  and  the  acting-  county  of  Bannock  county  on  Apr.    18,    1916. 

surveyor   of    Oneida   county,    between    Oct.  Compiled  and  reen.  C.  L.  3:35. 

§  43.  Owyhee  county.  Owyhee  county  is  described  as  follows :  Be- 
ginning* on  the  Snake  river  at  the  mouth  of  Owyhee  river; 

Western  boundary.  Thence  south  along  the  eastern  boundary  line  of 
the  state  of  Oregon  to  the  northern  boundary  of  the  state  of  Nevada ; 

Southern  boundary.  Thence  east  along  the  northern  boundary  of  the 
state  of  Nevada  (1  Ter.  Ses.  628)  to  the  thirty-eighth  (38th)  meridian  of 
longitude  west  from  Washington ; 

Eastern  boundary.  Thence  north  along  the  said  meridian  to  the  Snake 
river  (10  Ter.  Ses.  43)  ; 

Northern  boundary.  Thence  down  the  channel  of  the  Snake  river  in 
a  westerly  direction  to  the  mouth  of  the  Owyhee  river,  the  place  of  be- 
ginning. 

County  seat — Silver  City.     [C.  L.  3 :36.] 

Hist.    County  created,  act  approved  Dec.  Owyhee   and    Oneida  counties   defined,   act 

31,     1863,     1    T.    Ses.    624;     Oneida    county  approved  Jan.  2,  1871,  6  T.  Ses.  54;  Cassia 

created,   act  approved   Jan.    22,   1864,    1   T.  county    created    from,    act    approved    Feb. 

Ses.    625;   boundaries  redefined  and  county  20,   1879,    10  T.   Ses.   43;   see  act  amending 

seat    located    at    Ruby    City,    act    approved  same,  in  effect  Feb.  9,  1891,  11  T.  Ses,  339; 

Feb.    4,    1864,    1    T.    Ses.    628;    county   seat  law  defining  boundaries  and  locating  coun- 

located    at    Silver   City,    act  approved   Jan.  ty  seat  reen.  R.   C.    §    2  3t. 

2,  1867,  4  T.  Ses.   130;  boundaries  between  Compiled  and  reen.  C.  L.  3:36. 

§  44.  Payette  county.  Payette  county  is  described  as  follows :  Be- 
ginning at  the  intersection  of  the  north  line  of  township  nine  (9)  north, 
range  five  (5)  west,  with  the  west  line  of  the  state  of  Idaho,  said  inter- 
section being  the  southwest  corner  of  Washington  county; 

Northern  boundary.  Thence  east  a  distance  of  twenty-two  (22)  miles, 
more  or  less,  to  the  northwest  corner  of  section  three  (3),  township  nine 
(9)  north,  range  one  (1)  west; 

Eastern  boundary.  Thence  south  on  section  line  six  (6)  miles,  to  the 
southeast  corner  of  section  thirty-three  (33),  said  township  and  range; 
thence  west  on  the  township  line  between  townships  eight  (8)  and  nine 
(9)  north,  four  (4)  miles  to  the  northwest  corner  of  section  one  (1), 
township  eight  (8)  north,  range  two  (2)  west;  thence  south  on  section 
line  four  (4)  miles,  to  the  southwest  corner  of  section  twenty-four  (24), 
said  township  and  range ;  thence  west  on  section  line  two  (2)  miles,  to  the 
northwest  corner  of  section  twenty-seven  (27),  said  township  and  range; 
thence  south  on  section  line  two  (2)  miles,  to  the  southeast  corner  of  sec- 
tion thirty -three  (33),  said  township  and  range;  thence  west  on  township 
line  between  townships  seven  (7)  and  eight  (8),  seven  (7)  miles,  to  the 
southwest  corner  of  section  thirty-three  (33),  township  eight  (8)  north, 
range  three  (3)  west;  thence  south  on  section  line  twelve  (12)  miles,  to 
the  southwest  corner  of  section  thirty-three  (33),  township  six  (6)  north, 
range  three  (3)  west; 

Southern  boundary.  Thence  west  on  township  line  between  townships 
five  (5)  and  six  (6),  two  (2)  miles  to  the  southwest  corner  of  section 
thirty-one  (31),  township  six  (6)  north,  range  three  (3)  west;  thence 
south  on  range  line  between  ranges  three  (3)  and  four  (4),  one-half  (%) 
mile  to  the  east  quarter  corner  of  section  one  (1),  township  five  (5)  north, 
range  four  (4)  west;  thence  west  along  the  center  line  of  sections  one  (1) 
and  two  (2),  said  township  and  range,  two  (2)  miles  to  the  east  quarter 
corner  of  section  three  (3),  said  township  and  range;  thence  south  along 
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the  section  line  one-half  (i/2)  mile,  to  the  southeast  corner  of  section  three 
(3),  said  township  and  range,  thence  west  along  the  section  line  three  (3) 
miles,  to  the  southwest  corner  of  section  five  (5),  said  township  and 
range;  thence  north  along  the  section  line  one  (1)  mile,  to  the  northwest 
corner  of  section  five  (5),  said  township  and  range;  thence  west  along  the 
township  line  between  townships  five  (5)  and  six  (6)  north,  two  (2) 
miles,  to  the  southwest  corner  of  section  thirty-six  (36),  township  six 
(6)  north,  range  five  (5)  west;  thence  north  along  the  section  line  one  (1) 
mile,  to  the  northwest  corner  of  section  thirty-six  (36),  said  township 
and  range;  thence  west  along  the  section  line  one  (1)  mile,  to  the  south- 
west corner  of  section  twenty-six  (26),  said  township  and  range;  thence 
north  along  the  section  line  one  (1)  mile,  to  the  southwest  corner  of  section 
twenty-three  (23),  said  township  and  range;  thence  west  along  the  sec- 
tion line  two  (2)  miles,  to  the  southwest  corner  of  section  twenty-one 
(21),  said  township  and  range;  thence  north  along  the  section  line  three 
(3)  miles,  to  the  northwest  corner  of  section  nine  (9),  said  township  and 
range;  thence  west  along  the  section  line  one  and  one-half  (1%)  miles, 
more  or  less,  to  an  intersection  with  the  west  line  of  the  state  of  Idaho; 

Western  boundary.    Thence  in  a  northerly  direction,  following  the  said 
west  boundary  line  of  the  state  of  Idaho,  to  the  point  of  beginning. 

County  seat — Payette.     [C.  L.  3:37.] 

Hist.       County      created      from      Canyon  proved    at   special    election    May    11,    1917, 

county  and  county  seat  located  at  Payette  records    in    office    of    county    recorder    of 

(enabling-  act),  act  approved  Feb.  28,  1917,  Canyon    county. 

'17,    c.    11,    p.    13;    creation    of    county    ap-  Compiled  and  reen.  C.  L.  3:37. 

§  45.  Power  county.  Power  county  is  described  as  follows :  Begin- 
ning at  the  northwest  corner  of  section  thirty-one  (31)  township  six  (6) 
south,  range  thirty  (30)  east;  thence  east  along  the  section  line  between 
sections  thirty-one  (31)  and  thirty  (30),  township  and  range  aforesaid, 
and  an  extension  thereof  to  the  point  where  such  extended  line  intersects 
with  the  center  of  the  west  channel  of  Snake  river ;  running  thence  up  the 
center  of  the  west  channel  of  Snake  river,  upon  and  along  the  boundary 
line  of  Bingham  county,  to  the  point  in  the  main  channel  of  said  river, 
where  the  same  divides,  forming  the  east  and  west  branches  thereof; 
thence  southerly  down  the  center  of  the  east  branch  of  Snake  river  to  the 
point  of  intersection  of  the  center  line  of  said  east  branch  with  an  exten- 
sion of  the  center  line  of  the  Portneuf  river  in  section  seventeen  (17), 
township  six  (6)  south,  range  thirty-two  (32)  east;  thence  easterly  up  the 
center  of  the  main  channel  of  Portneuf  river,  along  and  upon  the  boundary 
line  of  Bannock  county,  to  the  point  of  the  mountain ;  thence  in  a  south- 
erly direction  along  and  upon  the  western  boundary  of  Bannock  county,  to 
the  point  of  intersection  with  the  township  line  between  townships  ten 
(10)  and  eleven  (11)  south,  range  thirty-five  (35)  east;  thence  west  along 
and  upon  the  south  line  of  said  township  ten  (10)  ('13,  c.  6,  §  2,  pp.  31, 
32),  to  a  point  a  distance  of  two  (2)  miles  east  from  the  southeast  corner 
of  township  ten  (10)  south,  range  thirty-three  (33)  east;  thence  south  to 
a  point  where  the  line  thus  drawn  intersects  the  line  between  townships 
eleven  (11)  and  twelve  (12)  south,  range  thirty-four  (34)  east;  thence 
west  along  and  upon  the  line  between  townships  eleven  (11)  and  twelve 
(12)  south  ('15,  c.  132,  §  2,  p.  288),  to  the  southeast  corner  of  township 
eleven  (11)  south,  range  thirty-two  (32)  east;  thence  south  upon  the 
township  line  to  the  southeast  corner  of  township  twelve  (12)  south, 
range  thirty-two  (32)  east;  thence  west  upon  and  along  the  southern 
line  of  said  township  twelve  (12),  to  the  southwest  corner  oi  township 
twelve  (12)  south,  range  thirty  (30)  east;  thence  north  upon  the  rai 
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line  between  ranges  twenty -nine  (29)  and  thirty  (30)  east,  to  the  south- 
west corner  of  township  nine  (9)  south,  range  thirty  (30)  east;  thence 
West  along  and  upon  the  south  line  of  township  nine  (9)  south,  to  the 
southwest  corner  of  section  thirty-four  (34),  township  nine  (9)  south, 
range  twenty-eight  (28)  east;  thence  north  upon  and  along  the  line  be- 
tween sections  thirty-three  (33)  and  thirty-four  (34),  township  nine  (9) 
south,  range  twenty-eight  (28)  east,  and  an  extension  thereof  to  the  point 
where  said  line  so  extended  intersects  the  center  of  the  main  channel  of 
Snake  river ;  thence  down  the  center  of  the  main  channel  of  Snake  river,  to 
the  point  of  intersection  with  the  range  line  between  ranges  twenty-seven 
(27)  and  twenty-eight  (28)  east;  thence  north  along  and  upon  said  range 
line  to  the  northwest  corner  of  township  nine  (9)  south,  range  twenty- 
eight  (28)  east;  thence  east  upon  and  along  the  north  line  of  said  township 
nine  (9)  south,  to  the  northeast  corner  of  section  four  (4),  township  nine 
(9)  south,  range  twenty-eight  (28)  east;  thence  in  a  northerly  direction 
along  and  upon  the  section  line  which,  when  surveyed,  will  be  between  sec- 
tions thirty-three  (33)  and  thirty-four  (34),  township  eight  (8)  south, 
range  twenty-eight  (28)  east,  and  an  extension  of  such  line  to  the  point 
where  such  extended  line  will  intersect  with  the  township  line  which,  when 
surveyed,  will  be  the  township  line  between  townships  seven  (7)  and  eight 
(8)  south,  range  twenty-eight  (28)  east;  thence  west  upon  the  township 
line  to  a  point  which,  when  surveyed,  will  be  the  southwest  corner  of  town- 
ship seven  (7)  south,  range  twenty-eight  (28)  east;  thence  north  along 
and  upon  the  range  line  which,  when  surveyed,  will  be  the  range  line  be- 
tween ranges  twenty-seven  (27)  and  twenty-eight  (28)  east,  to  a  point 
which  will  be,  when  surveyed  and  established,  the  northwest  corner  of 
township  four  (4)  south,  range  twenty-eight  (28)  east;  thence  east  along 
and  upon  the  line  which  will  be,  when  surveyed,  the  north  line  of  said  town- 
ship four  (4)  south,  to  the  northwest  corner  of  township  four  (4)  south, 
range  thirty  (30)  east;  thence  south  along  the  range  line,  the  same  being 
the  western  boundary  line  of  Bingham  county,  to  the  northwest  corner  of 
section  thirty-one  (31),  township  six  (6)  south,  range  thirty  (30)  east, 
the  point  of  beginning  ('13,  c.  6,  §  2,  pp.  32,  33). 
County  seat — American  Falls.     [C.  L.  3:38.] 

Hist.     County  created  from   portions    of  off    from    Oneida    county    and    annexed    to 

Oneida,  Bingham,  Blaine  and  Cassia  coun-  Power  county,  act  approved  Mar.  15,  1915, 

ties,  and   county  seat  located   at  American  '15,    c.    132,    p.    287;    at    general    election, 

Falls,  act  approved  Jan.  30,  1913,  '13,  c.  6,  Nov.   7,   1916,  annexation  to   Power  county 

p.  30;  electors  residing  in  portion  of  Onei-  approved    and    territory    annexed,    records 

da    county    authorized     to     determine,     at  in   office   of   county  recorder, 
general   election  to   be   held   in   November,  Compiled  and  reen.  C.  L.  3:38. 

1916,  whether  said  territory  should  be  cut 

§  46.  Shoshone  county.  Shoshone  county  is  described  as  follows :  Be- 
ginning at  a  point  where  the  township  line  between  townships  forty-one 
(41)  and  forty-two  (42)  north,  intersects  the  western  boundary  of  the 
state  of  Montana; 

Eastern  boundary.  Thence  in  a  northerly  direction  along  the  said 
boundary  and  with  the  Bitter  Root  range-  of  mountains  until  the  said 
range  turns  in  a  westerly  direction  and  is  called  Coeur  d'Alene; 

Northern  boundary.  Thence  with  the  said  Coeur  d'Alene  range  of 
mountains  in  a  westerly  direction  until  a  point  is  attained  north  of  the 
mouth  of  the  North  Fork  of  the  Clearwater  river; 

Western  boundary.  Thence  south  to  the  township  line  between  tdwn- 
ships  forty-one  (41)  and  forty-two  (42)  north; 

Southern  boundary.  Thence  east  on  the  said  township  line  to  the  inter- 
section of  the  same  with  the  boundary  line  of  the  state  of  Montana,  the 
place  of  beginning. 

County  seat — Wallace.     [C.  L.  3 :39.] 

34 


COUNTIES 


C.3 


Hist.  County  created,  act  approved  Feb. 
4,  1864,  1  T.  Ses.  628;  see  act  defining 
boundary  of  Idaho  county,  approved  Mar. 
2,  1891,  '90-91,  p.  117;  Clearwater  county 
created,  including-  a  portion  of,  act  ap- 
proved Mar.  21,  1901,  '01,  p.  209,  said  act 
declared  void,  Holmberg  v.  Jones,  7  I.  752, 
65  P.  5  63;  electors  residing  in  portion  of 
Shoshone  county  authorized  to  determine, 
at  next  general  election,  whether  said  ter- 


ritory should  be  cut  off  from  Shoshone 
county  and  annexed  to  Nez  Perce  county 
act  approved  Mar.  10,  1903,  '03,  p  204-' 
at  general  election,  Nov.  8,  1904,  annexa- 
tion to  Nez  Perce  county  approved  and 
territory  annexed,  records  in  office  of 
county  recorder;  law  defining  boundaries 
and  locating  county  seat,  reen.  R.  C.  g 
2  3u;  boundaries  redefined,  act  approved 
Mar.    11,    1909,    '09,    p.    318. 


§  47.  Teton  county.  Teton  county  is  described  as  follows :  Begin- 
ning at  a  point  on  the  northern  boundary  line  of  Bonneville  county,  the 
said  point  being  two  (2)  miles  east  of  the  range  line,  which,  when' sur- 
veyed, will  be  between  ranges  forty-two  (42)  and  forty-three  (43)  east; 

Southern  boundary.  Thence  easterly  and  southerly  on  the  northern 
boundary  line  of  Bonneville  county  as  now  established,  to  a  point  where 
said  boundary  line  intersects  the  boundary  line  dividing  the  states  of 
Idaho  and  Wyoming; 

Eastern  boundary.  Thence  north  along  the  boundary  line  between  the 
states  of  Idaho  and  Wyoming,  to  a  point  where  said  dividing  line  inter- 
sects Bitch  creek; 

Northern  boundary.  Thence  westerly  and  down  the  center  of  said 
Bitch  creek,  to  a  point  where  said  Bitch  creek  intersects  and  runs  into  the 
main  channel  of  the  Teton  river,  and  to  the  center  of  said  main  channel ; 
thence  down  the  said  main  channel  of  the  said  Teton  river,  to  a  point  where 
the  same  intersects  the  section  line  between  sections  sixteen  (16)  and 
seventeen  (17),  township  seven  (7)  north,  range  forty-three  (43)  east; 

Western  boundary.  Thence  south  along  said  line  to  the  place  of  begin- 
ning. 

County  seat — Driggs.     [C.  L.  3 :40.] 

Hist.     County     created     from     Madison  1916,    permanent    county    seat    located    at 

county  and  temporary  county  seat  located  Driggs,  records  in  office  of  county  recorder, 

at  Driggs,  act  approved  Jan.  26,   1915,  '15,  Compiled  and  reen.  C.  L.  3:40. 
c.    8,    p.    29;    at    general    election,    Nov.    7, 

§  48.  Twin  Falls  county.  Twin  Falls  county  is  described  as  follows : 
Beginning  with  the  intersection  of  the  middle  of  the  channel  of  the  Snake 
river  with  the  north  and  south  center  line  of  section  twenty-eight  (28), 
township  ten  (10)  south,  range  twenty-one  (21)  east; 

Eastern  boundary.  Thence  south  on  said  center  line  of  section  twenty- 
eight  (28),  to  the  point  of  intersection  of  the  north  line  of  the  right  of  way 
of  the  Minidoka  &  Southwestern  Railroad  company,  which  point  is  one 
hundred  (100)  feet  distant,  at  right  angles,  from  the  center  of  the  main 
track  of  the  line  of  road  of  said  railroad  company  as  the  same  is  now 
located ;  thence  in  a  southwesterly  direction  along  the  north  line  of  said 
railroad  right  of  way,  to  a  noint  where  said  line  intersects  the  south  line 
of  the  canal  right  of  way  of  the  Twin  Falls  Land  &  Water  company,  which 
point  of  intersection  is  one  hundred  (100)  feet  distant,  at  right  angles, 
from  the  center  line  of  the  main  canal  of  said  Twin  Falls  Land  &  Water 
company;  thence  south  to  the  south  line  of  section  thirty-six  (36),  town- 
ship ten  (10)  south,  range  twenty  (20)  east;  thence  west  to  the  south- 
west corner  of  section  thirty-six  (36)  ;  thence  south  on  the  section  line  to 
the  south  line  of  township  eleven  (11)  ;  thence  west  to  the  southeast  corner 
of  township  eleven  (11)  south,  range  eighteen  (18)  east;  thence  south  on 
the  range  line  to  the  south  line  of  the  state  of  Idaho ; 

Southern  boundary.  Thence  west  along  the  south  line  of  the  state  oj 
Idaho  to  the  thirty-eighth  (38th)  meridian  of  longitude  west  from  Wash- 
ington ; 

"Western  boundary.  Thence  north  along  said  meridian  to  the  inter- 
section of  the  center  of  the  main  channel  of  Snake  river ; 
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Northern  boundary.  Thence  up  the  center  of  the  main  channel  of  Snake 
river  to  the  point  of  beginning. 

County  seat — Twin  Falls.     [C.  L.  3:41.] 

Hist.     County  created  from  Cassia  coun-  ly  seat   reen.    R.    C.    §    23w,   which   should 

ty  and  county  seat  located  at  Twin  Palls,  have   been   §    23v    (obvious   error), 
act    approved    Feb.    21,    1907,    '07,    p.    40;  Compiled  and  reen.  C.  L.  3:41. 

law  defining  boundaries  and  locating  coun- 

§  49.  Valley  county.  Valley  county  is  described  as  follows :  Begin- 
ning at  the  southwest  corner  of  section  thirty-four  (34),  township  ten  (10) 
north,  range  two  (2)  east,  on  the  second  (2d)  standard  parallel  north; 

Southern  boundary.  Thence  east  along  the  said  second  (2d)  standard 
parallel,  five  (5)  miles  to  the  center  of  the  North  Fork  of  Payette  river; 
thence  northerly  along  the  river  to  the  intersection  with  the  line  between 
townships  ten  (10)  and  eleven  (11)  north;  thence  east  to  the  ridge  divid- 
ing the  waters  of  the  Salmon  and  Payette  rivers;  thence  northeasterly 
along  the  said  ridge  and  along  the  ridge  dividing  Bear  Valley  creek  and 
Cape  Horn  creek,  to  the  head  of  the  Middle  Fork  of  the  Salmon  river ; 

Eastern  boundary.  Thence  northerly  along  the  said  river  to  the  inter- 
section of  the  fifth  (5th)  standard  parallel  north; 

Northern  boundary.  Thence  west  to  the  divide  separating  the  waters 
of  the  Salmon  and  Payette  rivers ; 

Western  boundary.  Thence  westerly  and  southerly  along  the  said  di- 
vide and  the  divide  between  Payette  and  Weiser  rivers,  to  the  line  between 
townships  thirteen  (13)  and  fourteen  (14)  north;  thence  east  to  the  south- 
west corner  of  township  fourteen  (14)  north,  range  three  (3)  east;  thence 
south  twelve  (12)  miles  to  the  southwest  corner  of  township  twelve  (12) 
north,  range  three  (3)  east;  thence  west  three  (3)  miles  to  the  northwest 
corner  of  section  three  (3),  township  eleven  (11)  north,  range  two  (2) 
east;  thence  south  twelve   (12)   miles,  to  the  place  of  beginning. 

County  seat — Cascade.     [C.  L.  3 :42.] 

Hist.      County    created    from    Boise    and  certain  territory  of  Idaho  county  authoriz- 

Idaho  counties  and  temporary  county  seat  ed   to   determine,    at  general    election    held 

located  at  Cascade.    Location  of  permanent  in    November,     1920,    whether    such    terri- 

county  seat  at  Cascade  decided  at  general  tory  should  be  detached  from  Idaho  coun- 

election    in    1918,    act    approved    Feb.    26,  ty   and    annexed   to   Valley    county,    '19,    c. 

1917,  '17,  c.   99,  p.   360;electors  residing  in  101,  p.  366.    Compiled  and  reen.  C.  L.  3:42. 

§  50.  Washington  county.  Washington  county  is  described  as  follows : 
Beginning  at  a  point  on  the  boundary  line  between  the  states  of  Idaho 
and  Oregon,  the  same  being  the  middle  of  the  center  channel  of  Snake 
river,  3960  feet  in  a  southwesterly  direction  from  the  mouth  of  Wildhorse 
river ; 

Northern  boundary.  Thence  in  an  easterly  direction  fifteen  and  one- 
half  (15%)  miles,  to  a  point  one-half  (1/2)  mile  east  of  the  west  quarter 
corner  of  section  six  (6),  township  seventeen  (17)  north,  range  two  (2) 
west;  thence  south  about  twelve  (12)  miles,  to  the  intersection  of  said  line 
with  Cow  creek ;  thence  southeast  down  the  center  line  of  Cow  creek  to  its 
confluence  with  the  Weiser  river ;  thence  south  across  the  Weiser  river  to 
a  point  five  hundred  (500)  feet  east  of  the  north  quarter  corner  of  section 
twenty-nine  (29),  township  fifteen  (15)  north,  range  two  (2)  west;  thence 
east  about  three  and  three-quarters  (3%)  miles,  to  a  point  1320  feet  east 
of  the  northwest  corner  of  section  twenty-five  (25),  said  township  and 
range;  thence  south  eight  and  one-half  (8I/2)  miles,  to  a  point  1320  feet 
east  of  the  west  quarter  corner  of  section  one  (1),  township  thirteen  (13) 
north,  range  two  (2)  west;  thence  in  a  southeasterly  direction  six  and  one- 
half  (6!/2)  miles,  to  a  point  1320  feet  south  and  1320  feet  east  of  the  west 
quarter  corner  of  section  twenty-four  (24),  township  thirteen  (13)  north, 
range  one  (1)  west;  thence  east  ('11,  c.  31,  §  2,  p.  67)  to  the  summit  of  the 
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dividing  range  between  the  waters  of  Crane  creek  on  the  west  and  Squaw 
creek  on  the  east; 

Eastern  boundary.  Thence  southerly  along  the  summit  of  said  dividing 
range  to  the  intersection  of  said  dividing  ridge  with  the  second  (2d) 
standard  parallel  north  (R.  C.  §  23f )  ; 

Southern  boundary.  Thence  west  along  said  second  (2d)  standard 
parallel  to  its  intersection  with  the  Snake  river; 

Western  boundary.  Thence  down  the  main  channel  of  Snake  river,  to 
the  place  of  beginning  (R.  C.  §  23w). 

County  seat — Weiser.     [C.  L.  3 :43.] 

Hist.     County    created    from    Ada     and       law  defining-  boundaries  and  locating  coun- 


Idaho  counties,  act  approved  Feb.  20,  1879, 
10  T.  Ses.  40;  boundaries  redefined,  act 
approved  Feb.  11,  1891,  '90-91,  p.  41; 
boundaries  redefined,  act  approved  Feb. 
23,  1895,  '95,  p.  21;  reen.,  act  approved 
Feb.  2,  1899,  '99,  p.  22;  see  act  defining 
boundary  of  Idaho  county,  approved  Feb. 
2,  1899,  '99,  p.  79;  boundaries  redefined, 
act    approved    Feb.    27,    1905,    '05,    p.    303; 


ty  seat  reen.  R.  C.  §  23w;  Adams  county 
created  from,  act  approved  Mar.  3,  1911, 
'11,  c.  31,  p.  67.  "In  an  easterly  direction" 
substituted  in  Compiled  Laws  for  "south 
and  in  a  southeasterly  direction,"  found 
in  '11,  c.  31,  p.  67,  §  2,  lines  7  and  8,  to 
correct  obvious  error. 

Compiled  and  reen.  C.  L.   3:43. 


CHAPTER  4. 
LEGISLATIVE  DISTRICTS. 

Hist.  Compiled  and  reen.  C.  L.  c.  4.  Previous  apportionment  acts  are:  '05,  p.  430, 
§  1;  '07,  p.  472,  §§  1,  2;  R.  C.  §  25;  '09,  p.  106;  H.  B.  283;  '11,  c.  227,  p.  730;  '13,  c.  188, 
p.  622;    '15,  c.  126,  p.  272;    '17,  c.  165,  p.  493. 

§  51.  Legislative  apportionment.  The  apportionment  of  the  houses 
of  the  legislature  is  as  provided  in  this  chapter.     [C.  L.  4:1.] 


Cross  ref.  Constitutional  provision  re- 
lating to  apportionment:  Const.  Ill,  2,  as 
am. 

Construction  of  prior  acts:  Laws  '91, 
p.  19  5,  which,  in  providing  for  the  appor- 
tionment of  the  legislature,  accorded  rep- 
resentation to  two  counties  created  by  an 
act  subsequently  declared  to  be  unconsti- 
tutional, and  omitted  to  provide  represen- 
tation for  the  counties  from  which  the 
two  created  counties  were  organized,  is 
unconstitutional.  Ballentine  v.  Willey 
(1893)   3  I.   496,  31  P.   994,  95  A.  S.  R.  17. 

An  apportionment  act  which  contem- 
plates that  each  ccunty  shall  have  one 
senator  and  representatives  in  proportion 
to  population,  is  valid  and  constitutional, 
although  an  act  purporting  to  create  cer- 
tain counties  for  the  representation  of 
which,  the  apportionment  act  provides,  is 
afterward  held  unconstitutional.  In  such 
case  the  apportionment  act  will  be  en- 
forced according  to  its  terms,  except  that 
cne  senator  will  be  accorded  to  the  county 
from  which  the  attempted  new  counties 
were    created,   and   representatives   will   be 


allowed  to  such  county  in  proportion  to 
its  population.  Heitman  v.  Gooding  (1906) 
12    I.    581,    86   P.    785. 

County  division:  Laws  '93,  p.  170,  cre- 
ating Bannock  county,  does  not  deprive 
said  county  of  representation  in  the  legis- 
lature, since  said  act  neither  grants  nor 
refuses  representation  to  said  county, 
which  remains  a  part  of  Bingham  county 
representative  district  and  a  part  of  the 
senatorial  district  composed  of  Bingham, 
Logan  and  Alturas  counties,  and  its  elec- 
tors are  entitled  to  vote  for  the  same 
number  of  representatives  as  they  w<  re 
the  creation  of  Bannock  county. 
Curtis  (1893)  3  I.  662,  32  P.  11: 
Curtis  (1893)   3  I.  671,  32  P.  1133. 

representation:  The  legislature 
is  prohibited  by  the  constitution  from  pass- 
ing an  apportionment  act  which  does  not 
give  substantially  just  and  equal  repre- 
sentation to  the  people  of  each  county, 
based  upon  either  the  voting  or  entire 
population,  or  upon  some  other  fair  basis. 
Ballentine  v.  Willey  (1893)  3  I.  496,  31 
F.   994,   95  A.  S.   R.   17. 


prior  to 
Sabin  v. 
Allen  v. 

Equal 


§  52.  senatorial  districts.  Each  county  in  the  state  now  existing  or 
hereafter  created  shall  constitute  a  senatorial  district  and  shall  elect  one 
senator.     [C.  L.  4:2.] 

away  any  of  the  rights  of  the   electors  of 
Bannock  county  in  the  election  of   ''  "  ' 
in  that  district.      Sabin  v.  Curtis    *  1^93)    3 
I.  662,  32  P.  1130. 


Conforms  to  Const.  Ill,  2,  as 


Cross  ref. 

am. 

County  division:  Laws  '93,  p.  170,  cre- 
ating Bannock  county,  does  not  segregate 
the    eleventh    senatorial    district,    nor   take 


§  53.  Representative  districts.  The  several  counties  shall  elect  mem- 
bers of  the  house  of  representatives  as  follows:  Each  county  shall  elect 
one  representative  for  each  2,500  votes  and  remaining  fraction  the  rem 
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amounting  to  1,000  votes  or  more  cast  in  said  county  at  the  last  general 
election,  based  on  the  total  vote  cast  for  all  candidates  for  governor :  Pro- 
vided, That  there  shall  be  at  least  one  representative  from  each  county. 
[C.  L.  4:3.] 

Cross   ref.      Representatives    not   to    ex-  one  county  shall  constitute  the  same,  shall 

ceed   three  times  the  number  of  senators,  be    composed    of   contiguous   counties,    and 

Const.   Ill,    2,  as   am.  no  county  shall  be  divided  in  creating  such 

Representative  district,  when  more  than  districts.    Const.  Ill,   5. 

§  54.  Duty  of  secretary  of  state.  The  secretary  of  state  must  certify 
to  the  county  auditor  of  each  county  on  or  before  the  first  day  of  April 
preceding  a  general  election  the  number  of  representatives  in  the  legisla- 
ture said  county  will  be  entitled  to  elect  at  the  following  election.  When 
any  new  county  has  been  created,  subsequent  to  the  last  general  election 
for  governor,  the  total  vote  cast  for  governor  in  the  territory  included  in 
such  new  county  and  in  the  territory  remaining  in  any  county  or  counties 
from  which  said  new  county  has  been  created  shall  be  estimated  by  the 
secretary  of  state  as  nearly  as  possible  from  the  election  returns  and  the 
legislative  apportionment  figured  thereon.     [C.  L.  4:4.] 

CHAPTER  5. 
JUDICIAL  DISTRICTS. 

Hist.  '17,  c.  21,  §  6,  p.  50,  previously  embodied  in  a  single  section  was  divided  into 
sections  and  reen.  as  C.  L.  c.  5.  The  act  is  based  upon  Const.  V,  2  4,  as  modified  by  acts 
creating  new  counties  and  attaching  them  to  judicial  districts:  fourth  district  reestab- 
lished, '91,  p.  189,  reen.  '99,  p.  127;  sixth  district  established,  '03,  p.  72;  seventh  dis- 
trict established,  '05,  p.  6;  law  defining  judicial  districts  reen.  R.  C.  §  26;  eighth  district 
established,  '09,  p.  194;  ninth  district  established,  '11,  c.  20,  §  1,  p.  45;  tenth  district 
established,  '17,  c.  21,  §  1,  p.  50. 

House  joint  resolution  No.  3,  '0  7,  p.  592,  proposing  amendment  to  Const.  V,  24,  so 
as  to  provide  a  district  court  for  each  county,  held  unconstitutional,  McBee  v.  Brady, 
15  I.   761,   100  P.   97. 

§  55.  Number  of  judicial  districts.  The  state  is  divided  into  ten 
judicial  districts,  described  in  this  chapter.     [C.  L.  5:1.] 

Hist.     '17,    c.    21,    §    6,    p.    50;    compiled 
and  reen.   C.  L.    5:1. 

§  56.  First  district.  The  first  district  comprises  the  county  of  Sho- 
shone.    [C.  L.  5:2.] 

Hist.     Shoshone  and  Kootenai,  Const.  V,       ai   and  Bonner  constituted  eighth   district, 
24;  Bonner  added,  '07,  p.  47,  §  15;  Kooten-        '09,   p.   194;    compiled  and  reen.  C.  L.   5:2. 

§  57.  Second  district.  The  second  district  comprises  the  counties  of 
Clearwater  and  Latah.     [C.  L.  5 :3.] 

Hist.     Latah,     Nez     Perce     and     Idaho,  p.    50;   Selway  added  by  enabling  act,  '17, 

Const.    V,    24;    Clearwater    added,    '11,    c.  c.    127,    §    12,    p.    425;    creation    of    Selway 

24,    §    13,    p.    57;    Lev/is   added,    '11,    c.    37,  defeated  at  special  election,  July  2,   1917; 

§    15,   p.    83;    Idaho,   Lewis  and  Nez  Perce  compiled  and  reen.   C.  L.   5:3. 
constituted    tenth   district,    '17,    c.    21,    §    6, 

§  58.  Third  district.  The  third  district  comprises  the  counties  of 
Ada,  Boise,  Owyhee  and  Valley.     [C.  L.  5:4.] 

Hist.     Washington,  Ada,  Boise  and  Owy-  tional  judge  authorized,  '11,  c.  2,  §  2,  p.  4 

hee,  Const.  V,  24;  Washington  and  Owyhee  (cited,  Joy  v.  Gifford  [1912]   22  I.  301,  125 

attached    to    seventh    district,    '05,     p.     6;  P.   181);   Valley  added,  '17,  c.   99,   §    14,  p. 

Owyhee   added,   '11,   c.    2,   §    6,   p.    5;   addi-  369;    compiled   and   reen.   C.  L.    5:4. 

§  59.  Fourth  district.  The  fourth  district  comprises  the  counties  of 
Blaine,  Camas,  Cassia,  Elmore,  Gooding  [Jerome],  Lincoln,  Minidoka  and 
Twin  Falls.     [C.  L.  5 :5.] 

Hist.     Cassia,    Elmore,    Logan    and    Al-  gan,   '90-91,   p.    120,   but  this  act  held  un- 

turas,  Const.  V,   24;   Alta,  Lincoln,  Cassia,  constitutional     June    3,    1891,     People     v. 

Custer  and  Elmore  (Alta  and  Lincoln  hav-  George,    3    I.    72),    '90-91,    p.    189;    Lincoln 

ing  been   created   out  .of  Alturas  and   Lo-  added    (Alturas  and  Logan  abolished,  and 
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Blaine  created  out  of  their  territory),  '95,  '11,  c.   8,  p.  24;   Minidoka  added,  '13,  c.   3, 

p.  31;  Blaine  added,  '95,  p.  31,  §  9;  Blaine,  ?   13,  p.  11;   Gooding  added,  '13,  c.  4,  §  13, 

Lincoln,    Cassia,    Custer    and    Elmore,    '99,  p.  20;  Camas  added,  '17,  c.  97,  §  7,  p.  332; 

p.    127;    Custer    constituted    part    of    sixth  compiled  and  reen.  C.  L.   5:5;   Jerome  in- 

district,  '03,   p.   72;   Twin  Falls  added,  '07,  serted  in  brackets  on  authority  of  '19,  c.  4, 

p.    40,    §    10;    additional   judge   authorized,  3  7,  p.   16. 

§  60.  Fifth  district.  The  fifth  district  comprises  the  counties  of  Ban- 
nock, Bear  Lake  [Caribou],  Franklin,  Oneida  and  Power.     [C.  L.  5:6.] 

Hist.       Bear     Lake,     Bingham,     Oneida,  27;    Power   added,    '13,    c.    6.    §    29,    p.    44; 

I  emhi  and  Custer,  Const.  V,   24;   Bannock  additional    judge    authorized,    '17,    c.    4,    p. 

added,   '93,   p.   170,  §   10;   Bingham,  Lemhi  6;    compiled   and  reen.   C.  L.    5:6;    Caribou 

and   Custer  attached   to  sixth  district,   '03,  inserted    in    brackets    on   authority   of   '19, 

p.    72;    Franklin   added,   '13,    c.    5,    §    11,   p.  c.  5,   §   11,  p.  37. 

§  61.  Sixth  district.  The  sixth  district  comprises  the  counties  of  Bing- 
ham, Butte,  Custer  and  Lemhi.     [C.  L.  5 :7.] 

Hist.  Fremont,  Bingham,  Lemhi  and  attached  to  ninth  district,  '11,  c.  20,  p.  45; 
Custer,  '03,  p.  72;  Bonneville  added,  '11,  Butte  added,  '17,  c.  98,  §  7,  p.  347;  com- 
c.   5,  §   11,  p.   13;   Bonneville  and  Fremont       piled  and  reen.   C.  L.   5:7. 

§  62.  Seventh  district.  The  seventh  district  comprises  the  counties  of 
Adams,  Canyon,  Gem,  Payette  and  Washington.     [C.  L.  5 :8.] 

Hist.     Canyon,    Owyhee    and    Washing-  '15,    c.    165,    §    14,    p.    370;    Payette   added, 

ton,  '05,  p.  6;  Owyhee  detached  and  added  '17,   c.   '11,    §    13,   p.    21,   '    17,  c.    21,   p.   50; 

to    third    district,    '11,    c.    2,    p.    4;    Adams  additional   judge   authorized,   '17,   c.    20,   p. 

added,  '11,  c.  31,   §   14,  p.   71;    Gem  added,  49;   compiled  and  reen.  C.  L.  5:8. 

§  63.  Eighth  district.  The  eighth  district  comprises  the  counties  of 
Benewah,  Bonner,  Boundary  and  Kootenai.     [C.  L.  5 :9.] 

Hist.     Kootenai  and  Bonner,  '09,  p.  194;  judge   authorized,  '11,    c.    28,   p.   64;    Bene- 

part  of  act  providing  for  election  of  judge  wah  added,  '15,  c.  4,  §  11,  p.  16;  Boundary 

held     unconstitutional,      Knight    v.     Trigg  added,  '15,  c.   7,  §  10,  p.  26;   compiled  and 

(1909)    16   I.    256,    100   P.   1060;   additional  reen.    C.    L.    5:9. 

§  64.  Ninth  district.  The  ninth  district  comprises  the  counties  of 
Bonneville  [Clark],  Fremont,  Jefferson,  Madison  and  Teton.    [C.  L.  5:10.] 

Hist.     Bonneville    and    Fremont,    '11,    c.  compiled   and   reen.   C.   L.    5:10;    Clark   in- 

20,  p.  45;  Jefferson  added,  '13,  c.  25,  §   12,  serted  in  brackets  on  authority  of  '19,  c.  3, 

p.    101;    Madison    added,    '13,    c.    26,    §    12,  §   12,   p.    10. 
p.    115;   Teton  added,  '15,  c.   8,   §   6,  p.   31; 

§  65.  Tenth  district.  The  tenth  district  comprises  the  counties  of 
Idaho,  Lewis  and  Nez  Perce.     [C.  L.  5:11.] 

Hist.  Idaho,  Lewis  and  Nez  Perce,  '17, 
c.  21,  §  6,  p.  50;  compiled  and  reen.  C.  L. 
5:11. 

CHAPTER  6. 

CONGRESSIONAL  DISTRICTS. 

§  66.  Number  of  congressional  districts.  For  the  election  of  repre- 
sentatives in  congress,  the  state  of  Idaho  is  divided  into  two  congressional 
districts.  [C.  L.  6:1.] 

Hist.  '17,  c.  121,  §  1,  p.  408;  compiled 
and  reen.   C.  L.   6:1. 

§  67.  First  congressional  district.  The  first  congressional  district  com- 
prises the  counties  of  Adams,  Benewah,  Boise,  Bonner,  Boundary,  Canyon, 
Clearwater,  Custer,  Gem,  Idaho,  Kootenai,  Latah,  Lemhi,  Lewis,  Nez 
Perce,  Payette,  Shoshone,  Valley,  Washington  and  counties  hereafter  cre- 
ated therefrom.     [C.  L.  6 :2.] 

Hist.  '17,  c.  121,  §  2,  p.  408;  compiled 
and  reen.   C.  L.   6:2. 

§  68.  Second  congressional  district.  The  second  congressional  district 
comprises  the  counties  of  Ada,  Bannock,  Bear  Lake,  Bingham,  Blaine, 
Bonneville,  Butte,  Camas,  Cassia,  Elmore,  Franklin,  Fremont,  Gooding, 
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Jefferson,  Lincoln,  Madison,  Minidoka,  Oneida,  Owyhee,  Power,  Teton, 
Twin  Falls  and  counties  created  therefrom.     [C.  L.  6:3.] 

Hist.     '17,  c.   121,   §   3,  p.  408;   compiled 
and  reen.  C.  L.   6:3. 

§  69.  Residence  of  candidates  within  district.  All  candidates  for  elec- 
tion as  representatives  in  congress  shall  be  residents  of  the  congressional 
district  from  which  they  seek  such  election.     ['17,  c,  121,  §  4,  p.  409.] 

Hist.     '17,  c.  121,  §  4,  p.  409,  reen.  C.  L. 
6:4. 

CHAPTER  7. 

CESSIONS  TO  THE  FEDERAL  GOVERNMENT. 

§  70.  [27]  Cession  to  the  United  States.  Pursuant  to  article  1,  sec- 
tion 8,  paragraph  17,  of  the  constitution  of  the  United  States,  consent  to 
purchase  is  hereby  given,  and  exclusive  jurisdiction  ceded,  to  the  United 
States  over  and  with  respect  to  all  lands  embraced  within  the  military 
posts  and  reservations  of  Fort  Sherman  and  Boise  Barracks,  together 
with  such  other  lands  in  the  state  as  may  be  now  or  hereafter  acquired 
and  held  by  the  United  States  for  military  purposes,  either  as  additions 
to  the  said  posts  or  as  new  military  posts  or  reservations  which  may  be 
established  for  the  common  defense;  and,  also,  all  such  lands  within  the 
state  as  may  be  included  in  the  territory  of  the  Yellowstone  National  Park, 
reserving,  however,  to  the  state  a  concurrent  jurisdiction  for  the  execu- 
tion, upon  said  lands,  or  in  the  buildings  erected  thereon,  of  all  process, 
civil  or  criminal,  lawfuly  issued  by  the  courts  of  the  state,  and  not  incom- 
patible with  this  cession.     ['90-91,  p.  40,  §  1.] 

Hist.     '90-91,    p.    40,    §    1;    reen.    '99,    p. 
22,  §  1;   reen.  R.  C.  §  27;  reen.  C.  L.  §  27. 

§  71.  [28]  Consent  to  purchases  by  United  States.  Consent  is  given 
to  any  purchase  already  made,  or  that  may  hereafter  be  made,  by  the 
government  of  the  United  States,  .of  any  lots,  or  tracts  of  land,  within  this 
state,  for  the  use  of  such  government,  and  to  erect  thereon  and  use  such 
buildings,  or  other  improvements,  as  may  be  deemed  necessary  by  said 
government ;  and  over  such  lands  and  the  buildings,  or  improvements,  that 
are,  or  may  be,  erected  thereon,  the  said  government  shall  have  entire 
control  and  jurisdiction,  except  that  the  state  shall  have  jurisdiction  to 
execute  thereon  all  process,  civil  or  criminal,  lawfully  issued  by  the  courts 
of  this  state,  and  not  incompatible  with  this  cession.     ['95,  p.  21,  §  1.] 

Hist.      '95,   p.    21,    §   1,   reen.   '99,    p.    235, 
§  1,  reen.  R.  C.  §  28,  reen.  C.  L.  §  28. 
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CHAPTER  8. 

CLASSIFICATION  AND  TERM  OF  OFFICE. 

§  72.  [31]  Classification  of  officers.  The  public  officers  of  this  state 
are  classified  as  follows: 

1.  Legislative. 

2.  Executive. 

3.  Judicial. 

4.  Ministerial  officers  and  officers  of  the  courts. 

But  this  classification  is  not  to  be  construed  as  defining  the  legal  powers 
of  either  class.     [R.  S.  §  110.] 

Hist.      R.    S.    §    110;    reen.    R.    C.    §    31,  Cited:      S.    v.    Gifford    (1912)    22    I.    613, 

reen.    C.    L.    §    31.  633,   126   P.   1060. 

Cross  ref.     Classification  by  Const.  II,  1. 

iComp.    leg. — Cal.      Same:     Pol.   C.    1872, 
§220;  Kerr's  C.  ib. 

§  73.  [32]  Commencement  of  term  of  office.  The  regular  term  of 
office  of  state  and  district  officers,  and  of  the  judges  of  the  supreme  and 
district  courts,  shall  commence  on  the  1st  Monday  of  January  next  after 
their  election.     [R.  C.  §  32.] 

Hist,     '90-91,    p.    57,    §    13;    am.    '99,    p.  of    congress    begins    on    March     4th,    and 

67,   §   1;   am.  R.  C.  §   32;   reen.  C.  L.   §  32.  presidential  electors  have  no  regular  terms 

Cross   ref.     Commencement    of    term    of  of  office,  but  discharge  their  duties  at  one 

state   executive   officers:     Const.   IV,    1.  meeting.      S.   v.    Gifford    (1912)    22    I.    613, 

Other    officers:      The    term    of   members  12^   P-   1060. 

§  74.  [32a]  Holding  office  after  expiration  of  term.  Every  officer 
elected  or  appointed  for  a  fixed  term  shall  hold  office  until  his  successor  is 
elected  or  appointed  and  qualified,  unless  the  statute  under  which  he  is 
elected  or  appointed  expressly  declares  the  contrary.  This  section  shall 
not  be  construed  in  any  way  to  prevent  the  removal  or  suspension  of 
such  officer,  during  or  after  his  term,  in  cases  provided  by  law.  ['90- 
91,  p.  57,  §  172.] 

Hist.      '90-91,    p.    57,      172,   reen.   '99,   p.  Right   to  hold   over:     The    right    of   the 

67,  §  5,  reen.  R.  C.  §  32a,  reen.  C.  L.  §  32a.  incumbent    to    hold    office    until    his    suc- 

Comp.  leg.— N.  D.     Similar:  R.  C.  §  764.  cessor  is  elected  and  qualified  is  as  much 

See   Clark  v.   Wonnacott    (1917)' 30    I.    98,  a    Part   °f  tne   estate   in   the    office   as    the 

162  P.  1074.  original  term.     P.  v.  Green  (1869)   1  I.  235. 

Constitutionality:    This  section  is  not  in  Where  no  election  held:    A  general  elec- 

eonflict    with    Const.    XVIII,    6,    providing  tion    can    only   be    held    biennially    and    so 

for    biennial    election    of    county    officers.  lf  it  is  not  held  on  the  day  fixed  by  law, 

Clark   v.   Wonnacott    (1917)    30   I.    98,    162  tnere  can  be  no  other  general  election  for 

P.   1074.  two   years   thereafter;    and,    in   the    mean- 

'  '    ,    e  ..«      .. -,,        j„„+-u  time   the   old  officers   will  hold   until  their 

Death    before    qualification:     The    death  succesS0rs   are   elected   and   qualified.     Mc- 

of  a  person  elected  to  an  office  before  he  Crane         Nez  perce  Co     (191Q)    lg   L   ?14 

qualifies    does    not    constitute    a    vacancy  n2  p    312    A         Cag    m2A  165    32  L    R 

in  that  office.     Clark  v.  Wonnacott   (1917)  A     ,,.,.    c/7«n 

30  I.   98,   162   P.   1074.  A'    (JN'  te°    ^U' 
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CHAPTER  9. 
LEGISLATIVE  OFFICERS. 

ARTICLE    1. 

CONSTITUTION  AND  ASSEMBLY  OF  LEGISLATURE. 

Cross  ref.     Legislature  to  meet  biennially  on  the   1st  Monday  after  the  1st  day  of 
January;  Const.  Ill,  8.     Extra  sessions  to  be  called  by  governor:     Const.  IV,  9. 

§  75.  [33]  Constitution  of  legislature.  The  legislature  consists  of  a 
senate  and  house  of  representatives,  the  members  of  which  are  elected 
from  the  respective  senatorial  and  representative  districts,  as  denned  by 
chapter  4  of  this  code,  by  the  qualified  electors  of  said  districts.  [R.  C. 
§  33.] 

Hist.     Based  upon  Const.   Ill,    1,   2,  and  Cross  ref.    Investiture  of  legislative  pow- 

R.  S.  §  115;  compiled  and  reen.  R.  C.  §  33,        er:    Const.  Ill,   1. 
reen.    C.   L.    §    33. 

§  76.  [34]  Terms  of  members.  The  senators  and  representatives 
shall  be  elected  for  the  term  of  two  years  from  and  after  the  1st  day 
of  December  next  following  the  general  election.      ['90-'91,  p.  57,  §14.] 

Hist.     '90-91,    p.    57,    §    14,    reen.   '99,    p.  Comp.    leg. — Cal.      A    senator's    term    is 

67,   §   2,  reen.  R.  C.  §  34,  reen.  C.  L.   §  34.        four    years:     Pol.    C.    1872,    §    226;    Kerr's 

Cross    ref.        Constitutional     provisions:        C.  ib. 
Const.    Ill,    3.      Qualifications    of    senators 
and  representatives:     Const.  Ill,  6. 

§  77.  [35]  Certificates  of  election.  The  certificate  of  election  is 
prima  facie  evidence  of  the  right  to  membership.     [R.  S.  §121.] 

Hist.      R.  S.  §  121,  reen.  R.  C.  §  35,  reen.  Comp.    leg-. — Cal.      Same     except     "pri- 

C.  L.  §  35.  mary"    for    "prima    facie":     Pol.    C.    1872, 

Cross  ref.      Secretary  of   state   to   make  §    236»    now  same  as   amended:     Kerr's  C. 

out  certificates  of  election:     §   639.     Secre-  i°» 
tary   of  state  to   lay  before   each   house  a 
list  of  members  elected:     §   640. 

§  78.  [36]  Organization  of  legislature.  At  the  hour  of  12  o'clock 
in.  on  the  day  appointed  for  the  meeting  of  any  regular  session  of  the 
legislature,  the  presiding  officer,  or  in  his  absence  the  chief  clerk,  of 
each  house  of  the  last  session,  must  call  the  same  to  order  and  preside 
until  a  presiding  officer  is  chosen,  or  in  case  of  the  absence  of  both  of 
said  officers,  the  senior  member  present  must  perform  said  duties;  all 
members-elect  present  having  certificates  of  election  from  the  secre- 
tary of  state,  and  no  other  persons,  have  the  right  to  participate  in  the 
organization  of  the  respective  houses.  Neither  house  must  organize  or 
transact  any  business,  but  must  adjourn  from  day  to  day,  until  a  ma- 
jority of  all  the  members  authorized  by  law  to  be  elected  are  present. 
[R.  C.  §36.] 

Hist.      R.    S.    §    122;    modified   by  '99,   p.  for  senate  and  assembly:    Pol.  C.  1872,  §§ 

33,    §    99;    compiled   and  reen.   R.   C.    §   36,  238-9;   Kerr's  C.  ib. 

reen.  C.  L.  §  36.  Cited:       (Dis.    op.)     Burkhart    v.     Reed 

Comp.    leg. — Cal.       Separate    provisions  (1889)'  2  I.  503,  22  P.  1. 

§  79.  [37]  Who  may  administer  oaths.  The  president  and  presi- 
dent pro  tern,  of  the  senate,  and  the  speaker  and  speaker  pro  tern,  of  the 
house,  may  administer  the  oath  of  office  to  any  member,  and  to  the 
officers  of  their  respective  bodies.  The  members  of  any  committee  may 
administer  oaths  to  witnesses  in  any  matter  under  examination.  [R.  S. 
§123.] 

Hist.     R.  S.  §  123,  reen.  R.  C.  §  37,  reen.  Comp.  leg. — Cal.     Similar:    Pol.  C.  1872, 

C.  L.  §  37.  \  252;  Kerr's  C.  ib. 
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ARTICLE   2. 
CONTESTED  ELECTIONS. 

§  80.  [39]  Grounds  of  contest.  The  election  of  any  person  to  any- 
legislative  or  state  executive  office  may  be  contested : 

1.  For  malconduct,  fraud  or  corruption  on  the  part  of  the  judges  of 
election  in  any  precinct,  township  or  ward,  or  of  any  board  of  can- 
vassers, or  any  member  of  either  board  sufficient  to  change  the  result; 

2.  When  the  incumbent  was  not  eligible  to  the  office  at  the  time  of 
the  election; 

3.  When  the  incumbent  has  been  convicted  of  felony,  unless  at  the 
time  of  the  election  he  shall  have  been  restored  to  civil  rights; 

4.  When  the  incumbent  has  given  or  offered  to  any  elector,  or  any 
judge,  clerk,  or  canvasser  of  the  election,  any  bribe  or  reward  in  money, 
property,  or  anything  of  value,  for  the  purpose  of  procuring  his  elec- 
tion; 

5.  When  illegal  votes  have  been  received  or  legal  votes  rejected  at 
the  polls  sufficient  to  change  the  result; 

6.  For  any  error  in  any  board  of  canvassers  in  counting  votes  or  in 
declaring  the  result  of  the  election,  if  the  error  would  change  the  result; 

7.  When  the  incumbent  is  in  default  as  a  collector  and  custodian 
of  public  money  or  property; 

8.  For  any  cause  which  shows  that  another  person  was  legally 
elected.      [R.  C.  §  39.] 

Hist.     R.    S.    §    5026;    am.   '90-91,   p.    57,  Comp.    leg. — Neb.       See    Cobbey's    Ann. 

§    132,    reen.   '99,    p.    33,    §    119;    am.   R.    C.  Stat.  Vol.   2,   §    5665. 

§    39,    reen.    '09,    p.    333,    S.    B.    116,    reen.  Cited:      (Subd.     2)      Toncray    v.    Budge 

C.  L.  §  39.     Duplicates  §  7274.  (1908)    14  1.638. 

§  81.  [40]  Incumbent  denned.  The  term  "incumbent"  as  used  in 
the  preceding  section  means  the  person  whom  the  canvassers  declare 
elected.      ['90-91,  p.  57,  §133.] 

Hist.  '90-91,  p.  57,  §  133,  reen.  '99,  p. 
33,  §  120,  reen.  R.  C.  §  40,  reen.  C.  L.  § 
40.     Duplicates  §  7275. 

§  82.  [41]  Misconduct:  When  sufficient  to  vitiate  election.  When 
the  misconduct  complained  of  is  on  the  part  of  the  judges  of  election,  it 
shall  not  be  held  sufficient  to  set  aside  the  election  unless  the  vote  of 
the  precinct,  township  or  ward  would  change  the  result  as  to  that  office. 
['90-91,  p.  57,  §134.] 

Hist.  '90-91,  p.  57,  §  134,  reen.  '99,  p. 
23,  §  121,  reen.  R.  C.  §  41,  reen.  C.  L.  §  41. 
Duplicates  §  7276. 

§  83.  [42]  Jurisdiction:  Contests  over  executive  offices.  The  leg- 
islature, in  joint  meeting,  shall  hear  and  determine  cases  of  contested 
election  for  all  officers  of  the  executive  department.  The  meeting  of 
the  two  houses  to  decide  upon  such  elections  shall  be  held  in  the  house 
of  representatives  and  the  speaker  of  the  house  shall  preside.  [R.  C. 
§42.] 

Hist,     '90-91,   p.   57,   §   135,  reen.   '99,   p.  Primary  election:     It  is  clear  that  there 

L'3,  §  122;  am.  R.  C.  §  42,  reen.  C.  L.  §  42.  is  no  such  thing-  as  a  contest  provided  for 

Comp.    leg.— Neb.       See    Cobbey's    Ann.  b^  the  Primary  election  law  for  the  office 

Stat.  Vol.  2,  §  5668.  of  governor,  because  contests  for  governor 

^•+    i       tj     +i            -on    /iar\o\    n   t    100  take    place    before    the    legislature    meets. 

.   -2 ,    fiV,  Mertle  v-   -BaU    Cl»0d)    9   1.    IMS,  Lansdon    v.    S.    Bd.    of   Canvassers    (1910) 


72    P.    953. 


18   I.   596,    605,    111   P.   133. 


§  84.  [43]  Same:  Contests  over  legislative  offices.  The  senate 
and  house  of  representatives  shall  severally  hear  and  determine  con- 
tests of  the  election  of  their  respective  members.      ['90-91,  p.  57,  §136.] 
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Hist.     '90-91,   p   57,    §    136,   reen.   '9  9,   p.  Comp.    leg. — Neb.      See    Cobbey's    Ann. 

33,  §  123,  reen,  R.  C.  §  43,  reen.  C.  L.  §  43.        Stat.   Vol.    2,    §    5670. 

Cross  ref.     Each  house   is   the   judge   of  Cited:      Hertle  v.   Ball    (1903)    9   I.    193, 

the    election,     qualifications,     and     returns        72    P.    95  3. 
of  its   members:     Const.   Ill,    9. 

§  85.  [44]  Notice  of  contest.  Whenever  any  elector  of  this  state 
chooses  to  contest  the  validity  of  the  election  of  any  of  the  officers  of 
the  executive  department  of  the  state,  or  whenever  any  elector  of  the 
proper  county  or  district  chooses  to  contest  the  election  of  any  member 
of  the  legislature  from  such  county  or  district,  such  person  shall  give 
notice  thereof,  in  writing,  and  leave  a  copy  thereof  with  the  person 
whose  election  he  intends  to  contest,  within  20  days  after  the  election 
(if  the  person  cannot  be  found  in  his  district,  then  a  copy  to  be  left  at 
his  last  place  of  residence  in  the  district) ,  naming  the  points  on  which 
the  election  shall  be  contested,  and  the  name  of  some  person  author- 
ized by  law  to  administer  oaths,  selected  by  him  to  take  the  depositions, 
and  the  time  and  place  for  the  taking  of  the  same ;  the  adverse  party 
may  also  select  one  such  person  on  his  part  to  attend  at  the  time  and' 
place  of  taking  such  depositions.     ['90-91,  p.  57,  §140.] 

Hist.     '90-91,   p.   57,   §   140,  reen.  '99,   p.  Comp.    leg. — Neb.      See    Cobbey's    Ann. 

33,  §  127,  reen.  R.  C.  §  44,  reen.  C.  L.  §  44.        Stat.   Vol.    2,   §    5674. 

§  86.  [45]  Service  of  notice:  Examination  of  witnesses.  The  no- 
tice provided  for  in  the  preceding  section  shall  be  served  at  least  10 
days  before  the  day  fixed  for  the  taking  of  depositions.  The  said  two 
persons  selected  as  aforesaid  to  take  the  depositions  shall  proceed 
jointly,  or  in  default  of  either  one  of  such  persons  to  attend  at  the  time 
and  place  fixed  upon,  the  one  attending  shall  proceed  to  hear  and  re- 
duce to  writing  the  testimony  of  all  witnesses  who  may  be  produced  by 
either  of  said  parties,  and  may  adjourn  from  day  to  day  until  all  said 
testimony  shall  have  been  taken  and  reduced  to  writing:  Provided, 
That  such  testimony  shall  be  finally  closed  on  or  before  the  29th  of  De- 
cember following.     ['90-91,  p.  57,  §  141.] 

Hist.     '90-91,   p.   57,   §   141,  reen.   '99,  p.  Comp.    leg-. — Neb.       See    Cobbey's    Ann. 

33,  §  128,  reen.  R.  C.  §  45,  reen.  C.  L.  §  45.        Stat.  Vol.   2,   §    5675. 

§  87.  [46]  Subpoenas:  Application  for.  When  any  contestant  or 
returned  member  is  desirous  of  obtaining  testimony  respecting  a  con- 
tested election,  he  may  apply  for  a  subpoena  to  any  district  judge  of 
the  state,  or  to  the  probate  judge,  or  any  justice  of  the  peace,  notary 
public,  mayor,  recorder,  or  other  civil  officer  authorized  to  administer 
oaths  within  the  county  where  the  witness  resides  or  may  be  found. 
[R.  C.  §46.] 

Hist.     '81,  p.  257,  §  13;  am.  R.  S.  §  131;  Comp.    leg. — Cal.      See    Pol.    C.    1872,    § 

am.  R.  C.  §  46,  reen.  C.  L.  §  46.  277;    Kerr's    C.   ib. 

§  88.  [47]  Same:  How  issued.  The  officer  to  whom  the  applica- 
tion authorized  by  the  preceding  section  is  made,  must  thereupon  issue 
his  writ  of  subpoena,  directed  to  all  such  witnesses  as  are  named  to 
him,  requiring  their  attendance  before  the  officer  named  in  the  notice, 
at  some  time  and  place  named  in  the  subpoena,  in  order  to  be  examined 
respecting  the  contested  election.     [R.  S.  §132.] 

Hist.     '81,   p.   257,   §    14;    am.   R.   S.   132, 
reen.  R.  C.  §  47,  reen.  C.  L.  §  47. 

§89.  [48]  Disobedience  of  subpoena :  Penalty.  Any  person  who, 
having  been  summoned  in  the  manner  above  directed,  refuses  or  neglects 
to  attend  and  testify,  unless  prevented  by  sickness  or  unavoidable  ne- 
cessity, forfeits  the  sum  of  $20,  to  be  recovered,  with  costs  of  suit,  by 
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the  party  at  whose  instance  the  subpoena  was  issued,  and  for  his  use, 
and  is  guilty  of  a  misdemeanor.     [R.  S.  §134.] 

Hist.      '81,  p.  257,  §  16;   am.  R.  S.  §  134, 
reen.   R.   C.   §    48,  reen.   C.  L.   §    48. 

§  90.  [49]  Production  of  papers.  The  officers  have  power  to  re- 
quire the  production  of  papers;  and  on  the  refusal  or  neglect  of  any 
person  to  produce  and  deliver  up  any  paper  or  papers  in  his  possession 
pertaining  to  the  election,  or  to  produce  and  deliver  up  certified  or 
sworn  copies  of  the  same  in  case  they  be  official  papers,  such  person  is 
guilty  of  a  misdemeanor.     [R.  S.  §137.] 

Hist.     '81,  p.  257,  §  19;  am.  R.  S.  §  137, 
reen.  R.  C.  §   49,  reen.  C.  L.  §  49. 

§  91.  [50]  Witnesses'  fees  and  mileage.  Every  witness  attending 
by  virtue  of  any  subpoena  herein  directed  to  be  issued  is  entitled  to 
receive  the  sum  of  $2  for  each  day's  attendance,  and  the  further  sum 
of  25  cents  for  every  mile  necessarily  traveled  in  going  and  returning. 
Such  allowance  must  be  ascertained  and  certified  by  the  officer  taking 
the  examination,  and  paid  by  the  party  at  whose  instance  such  witness 
was  summoned.      [R.  S.  §138.] 

Hist.     '81,  p.  257,  §  20;  am.  R.  S.  §  138, 
reen.   R.  C.   §    5  0,  reen.  C.  L.   §   5  0. 

§  92.      [51]      Testimony:     How  taken,  certified  and  preserved.      No 

testimony  shall  be  received  by  the  person  officiating  at  the  taking  of 
the  depositions  on  the  part  of  the  contestant  which  does  not  relate  to 
the  points  specified  in  the  notice,  a  copy  of  which  notice  shall  be  deliv- 
ered to  the  person  or  persons  so  officiating,  and  said  testimony,  together 
with  a  copy  of  the  notice,  when  taken,  shall  be  certified  by  the  person 
or  persons  before  whom  the  same  is  taken,  enveloped,  sealed  up,  in- 
dorsed "Deposition  taken  in  the  matter  of  the  contest  of  the  election  of 

A.  B.  to  the  office  of ,"  and  directed  to  the  secretary  of  state,  who 

shall  preserve  the  same,  unopened,  till  the  meeting  of  the  legislature. 
[R.  C.  §51.] 

Hist.     '90-91,   p.   57,   §   142,   reen.  '99,  p.  Comp.    leg. — Neb.      See    Cobbey's    Ann 

33,  §  129;  am.  R.  C.  §  51,  reen.  C.  L.  §  51.        Stat.   Vol.    2,    §    5676. 

§  93.  [52]  Examination  of  poll  books  and  ballots.  If,  at  the  time 
of  taking  depositions  to  be  used  before  the  legislature,  or  either  branch 
thereof,  in  the  case  of  a  contested  election,  the  notice  shall  allege  that  it 
is  necessary  for  the  determination  of  such  contest  that  the  ballots  or 
the  poll  books  of  any  election  district  or  districts  should  be  inspected, 
the  officer  or  officers  before  whom  such  depositions  shall  be  taken  shall, 
on  the  request  of  either  party  to  the  contest,  issue  an  order  requiring 
the  county  auditor,  or  other  person  in  whose  custody  or  possession  the 
ballots  or  poll  books  may  be,  naming  the  district  or  districts  mentioned 
in  the  notice,  to  deliver  them  to  the  person  or  persons  therein  named, 
who  shall  deliver  them  to  the  person  or  persons  issuing  such  order. 
Such  officer  or  officers  shall  transmit  such  ballots  or  poll  books,  un- 
opened, in  the  same  envelope  with  the  depositions,  as  provided  in  the 
preceding  section.      ['90-91,  p.  57,  §143.] 

Hist.     '90-91,   p.   57,   §   143,   reen.   '99,   p.  Comp.    leg. — Neb.       See    Cobbey's    Ann. 

33,  §  130,  reen.  R.  C.  §  52,  reen.  C.  L.  §  52.       Stat.  Vol.   2,    §   5677. 

§  94.  [53]  Fees  of  officers.  Officers  performing  services  in  a  con- 
tested election  case,  may  charge  and  collect  from  the  party  at  whose 
instance  such  services  were  performed,  the  same  fees  as  are  allowed 
for  similar  services  in  civil  cases.      [R.  S.  §139.] 

Hist.     '81,  p.  257,  §  21;  am.  R.  S.  §  13  9,  Comp.   leg. — Cal.      Same:     Pol.    C.    1872, 

reen.  R.  C.   §   53,  reen.  C.  L.   §   53.  §  280;  Kerr's  C.  ib. 
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§  95.      [54]      Contest  papers  delivered  to  presiding  officers.     On  the 

second  day  of  the  organization  of  the  legislature,  the  secretary  of  state 
shall  deliver  to  the  speaker  of  the  house  all  papers  relating  to  the 
contested  elections  of  executive  officers,  and  to  the  presiding  officers  of 
each  house,  all  papers  relating  to  contested  elections  of  the  members 
of  their  respective  houses.      ['90-91,  p.  57,  §144.] 

Hist.     '90-91,   p.   57,   §   144,   reen.   '99,   p.  Comp.    leg. — Neb.       See    Cobbey's    Ann. 

33,  §  131,  reen.  R.  C.  §  54,  reen.  C.  L.  §  54.        Stat.   Vol.   2,    §    5678. 

§96.  [55]  Same:  Notice  of  receiving  papers.  Upon  the  reception 
by  such  presiding  officers  of  papers  relating  to  contested  elections,  they 
shall  immediately  give  notice  to  their  respective  houses  that  such  pa- 
pers are  in  their  possession.  Where  the  papers  relate  to  the  contest  of 
a  state  executive  officer,  the  house  of  representatives  shall  notify  the 
senate,  and  the  day  shall  be  fixed  by  both  houses,  by  concurrent  resolu- 
tion, for  the  uniting  of  the  two  houses  to  decide  upon  the  same,  in  which 
decision  the  yeas  and  nays  shall  be  taken  and  entered  upon  the  journal. 
[R.  C.  §55.] 

Hist.     '90-91,   p.    57,    §    145,  reen.  '99,   p.  Comp.    leg. — Neb.       See    Cobbey's    Ann. 

33,  §  132;  am.  R.  C.  §  55,  reen.  C.  L.  §  55.        Stat.  Vol.  2,   §  5679. 

§  97.  [56]  Opening  and  custody  of  papers.  The  papers  relating  to 
any  such  contest  shall  be  opened  only  in  the  presence  of  the  body  by 
the  presiding  officer,  to  whom  the  same  shall  be  delivered.  If  ballots 
or  poll  books  are  contained  therein,  they  shall,  after  being  opened,  re- 
main in  the  custody  of  such  presiding  officer,  subject  to  the  inspection 
of  the  members,  unless  they  shall  by  vote  be  temporarily  committed  to 
the  chairman  of  a  committee,  in  which  case  such  chairman  shall  return 
them  to  the  proper  presiding  officer;  and  they  shall,  upon  the  decision 
of  the  contest,  be  again  sealed  up  in  an  envelope,  and  returned  by  mail 
or  otherwise  to  the  office  of  the  county  auditor  in  which  they  were  first 
required  to  be  filed.      ['90-91,  p.  57,  §146.] 

Hist.     '90-91,   p.   57,   §    146,   reen.   '99,   p.  Comp.    leg. — Neb.       See    Cobbey's    Ann. 

33,  §  133,  reen.  R.  C.  §  56,  reen.  C.  L.  §  56.        Stat.  Vol.   2,   §  5680. 

§  98.  [57]  Preservation  of  evidence.  All  the  evidence  in  any  con- 
test provided  for  in  the  last  preceding  section,  except  ballots  or  poll 
books,  shall,  after  a  decision  thereof,  be  preserved  in  the  office  of  the 
secretary  of  state.     ['90-91,  p.  57,  §147.] 

Hist.     '90-91,   p.    57,   §   147,   reen.  '99,  p.  Comp.    leg. — Neb.       See    Cobbey's    Ann. 

33,  §  134,  reen.  R.  C.  §  57,  reen.  C.  L.  §  57.        Stat.   Vol.    2,    §   5681. 

ARTICLE   3. 
ATTENDANCE  OF  WITNESSES  BEFORE  LEGISLATURE. 

§  99.  [58]  Subpoena  for  witnesses.  A  subpoena  requiring  the  at- 
tendance of  any  witness  before  either  house  of  the  legislature,  or  a  com- 
mittee thereof,  may  be  issued  by  the  president  of  the  senate,  speaker 
of  the  house,  or  the  chairman  of  any  committee  before  whom  the  at- 
tendance of  the  witness  is  desired;  and  it  is  sufficient  if: 

1.  It  states  whether  the  proceeding  is  before  the  senate  or  house, 
or  a  committee ; 

2.  It  is  addressed  to  the  witness; 

3.  It  requires  the  attendance  of  such  witnesses  at  a  time  and  place 
certain ; 

4.  It  is  signed  by  the  president  of  the  senate,  speaker  of  the  house, 
or  chairman  of  a  committee.      [R.  C.  §58.] 

Hist.     R.  S.  §  145;  am.  R.  C.  §  58,  reen.  Comp.   leg. — Cal.      Same:      Pol.   C.    1872, 

C.  L.   §   58.  §   300;  Kerr's  C.  ib. 

46 


LEGISLATIVE  OFFICERS  C.  9 

§  100.  [59]  Service  of  subpoenas.  The  subpoena  may  be  served 
by  any  person  who  might  be  a  witness  in  the  matter,  and  his  affidavit 
that  he  delivered  a  copy  to  the  witness  is  evidence  of  service.  [R.  S. 
§  146.] 

Hist.     R.  S.  §  146,  reen.  R.  C.  §  59,  reen.  Comp.  leg. — Cal.      Same:      Pol.    C.    1872, 

C.  L.   §   59.  §   301;  Kerr's  C.  ib. 

§  101.  [60]  Refusal  to  obey  subpoena  a  contempt.  If  any  witness 
neglects  or  refuses  to  obey  such  subpoena,  or  appearing,  refuses  to 
testify,  the  senate  or  house  may,  by  resolution  entered  on  the  journal, 
commit  him  for  contempt.     [R.  C.  §  60.] 

Hist.     R.  S.  §  147;  am.  R.  C.  §  60,  reen.  Comp.  les:. — Cal.     Similar:   Pol.  C.   1872, 

C.  L.   §   60.  §   302;   Kerr's  C.  ib. 

Cross   ref.      Neglect    of   witness   to    obey 
subpoena  is  a  misdemeanor:  §  8135. 

§  102.  [61]  Compelling  attendance.  Any  witness  neglecting  or 
refusing  to  attend  in  obedience  to  subpoena,  may  be  arrested  by  the 
sergeant  at  arms  and  brought  before  the  senate  or  house.  The  only 
warrant  of  authority  necessary  to  authorize  such  arrest  is  a  copy  of  a 
resolution  of  the  senate  or  house,  signed  by  the  presiding  officer,  and 
countersigned  by  the  clerk.      [R.  C.  §  61.] 

Hist.     R.  S.  §  148;  am.  R.  C.  §  61,  reen.  Comp.  leg. — Cal.     Similar:     Pol.  C.  1872, 

C.  L.   §   61.  §   303;   Kerr's  C.  ib. 

§  103.  [62]  Self -criminating  testimony  may  be  exacted.  No  state- 
ment made  by  any  such  witness  on  such  examination  before  either 
house,  or  a  committee,  is  competent  evidence  in  any  criminal  proceed- 
ing against  such  witness;  nor  can  such  witness  recuse  to  testify  to  any 
fact  or  to  produce  any  paper,  touching  which  he  is  examined,  for  the 
reason  that  his  testimony  or  the  production  of  such  paper  may  tend  to 
disgrace  him,  or  render  him  infamous.  Nothing  in  this  section  exempts 
any  witness  from  prosecution  and  punishment  for  perjury  committed 
by  him  on  such  examination.     [R.  S.  §  149.] 

Hist.     R.  S.  §  149,  reen.  R.  C.  §  62,  reen.  Comp.  leg. — Cal.     Similar:     Pol.  C.  1872, 

C.  L.   §   62.  §   304;   Kerr's  C.  ib. 

ARTICLE    4. 

ENACTMENT  OF  LAWS  AND  JOURNAL. 

Cross  ref.  Constitutional  provisions  governing  the  enactment  of  laws:  Const.  Ill, 
14-22. 

§  104.  [63]  Indorsement  of  bills.  Every  bill  must,  as  soon  as  de- 
livered to  the  governor,  be  indorsed  as  follows:  "This  bill  was  re- 
ceived by  the  governor  this day  of ,  nineteen  — ." 

[R.  C.  §63.] 

Hist.     R.  S.  §  150;  am.  R.  C.  §  63,  reen.  be  signed   by  the   private   secretarv  of  the 

C.  L.   §   63.  governor":       Pol.    C.    1872,    §    309";    Kerr's 

Comp.   leg. — Cal.      Same   with   the   addi-  C.    ib. 
tion  of  the  words,  "The  indorsement  must 

§  105.  [64]  Approval  of  bills.  When  the  governor  approves  a 
bill  he  must  set  his  name  thereto,  with  the  date  of  his  approval.  [R.  S. 
§  151.] 

Hist.     R.  S.  §  151,  reen.  R.  C.  §  64,  reen.  Comp.   leg. — Cal.      Same:      Pol.   C.    1872, 

C.  L.   §   64.  §   310,   as  amended;   Kerr's  C.   ib. 

§  108.  [65]  Passage  of  bills  over  veto:  Authentication.  When  a 
bill  has  passed  both  houses  of  the  legislature,  and  is  returned  by  the 
governor  without  his  signature  and  with  objections  thereto,  and  upon 
a  reconsideration  passes  both  houses  by  a  two-thirds  vote,  it  must  be 
authenticated  as  having  become  a  law  by  a  certificate  indorsed  thereon, 
or  attached  thereto,  in  the  following  form: 
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"This  bill  having  been  returned  by  the  governor  with  his  objections 
thereto,  and  after  reconsideration  having  passed  both  houses,  by  a 

two-thirds  vote,  it  has  become  a  law  this  day  of  ,  A.  D. 

,"  which  indorsement,  signed  by  the  president  of  the  senate  and 

speaker  of  the  house,  is  a  sufficient  authentication  thereof.  Such  bill 
must  then  be  deposited  with  the  laws,  in  the  office  of  the  secretary  of 
state.     [R.  C.  §  65.] 

Hist.     R.  S.  §  152;  am.  R.  C.  §  65,  reen.  Comp.    leg. — Cal.      See    Pol.    C.    1872,    § 

C.  L».   §   65.  311;    as  amended:     Kerr's  C.   ib. 

Cross  ref.  Veto  power  of  governor. 
Const.  IV,  10.  Disapproval  of  appropria- 
tion bills:     Const.  IV,   11. 

§    107.      [66]      Return  of  bill  during  adjournment.      If,  on  the  day 

the  governor  desires  to  return  a  bill  without  his  approval  and  with  his 
objections  thereto  to  the  house  in  which  it  originated,  that  house  has 
adjourned  for  the  day  (but  not  for  the  session),  he  may  deliver  the  bill 
with  his  message  to  the  presiding  officer,  clerk,  or  any  member  of  such 
house,  and  such  delivery  is  as  effectual  as  though  returned  in  open  ses- 
sion, if  the  governor,  on  the  first  day  the  house  is  again  in  session,  by 
message  notifies  it  of  such  delivery,  and  of  the  time  when,  and  the  per- 
son to  whom,  such  delivery  was  made.     [R.  S.  §  153.] 

Hist.      R.  S.  §  153,  reen.  R.  C.  §  66,  reen.  Comp.  leg-. — Cal.     Similar:   Pol.  C.   1872, 

C.  L.   §   66.  §   312;   Kerr's  C.  ib. 

§  108.  [67]  Bills  not  returned.  Every  bill  which  has  passed  both 
houses  of  the  legislature,  and  has  not  been  returned  by  the  governor 
within  five  days,  thereby  becoming  a  law,  is  authenticated  by  the  gov- 
ernor causing  the  fact  to  be  certified  thereon  by  the  secretary  of  state 
in  the  following  form:  "This  bill  having  remained  with  the  governor 
five  days  (Sundays  excepted),  and  the  legislature  being  in  session,  it 
has  become  a  law  this day  of ,  A.  D. ,"  which  certifi- 
cate must  be  signed  by  the  secretary  of  state  and  deposited  with  the 
laws  in  his  office.  Where  the  legislature  by  adjournment,  prevents  the 
return  of  a  bill,  the  governor,  if  he  disapproves  thereof,  shall  file  the 
same,  with  his  objections,  in  the  office  of  the  secretary  of  state  within 
10  days  after  said  adjournment  (Sundays  excepted)  or  the  same  shall 
become  a  law.     [R.  C.  §  67.] 

Hist.     R.    S.    §    15  4,    modified    by   Const.  Comp.    leg. — Cal.      First    part   same    ex- 

IV,  §  10;  compiled  and  reen.  R.  C.  §  67,  cept  "ten  days"  for  "five  days":  Pol.  C. 
reen.  C.  L.   §   67.  1872,   §   313;   Kerr's  C.  ib. 

§  109.      Designation  of  laws  by  chapters.    Each  act  of  the  legislature 

shall,  on  becoming  a  law,  be  designated  as  "Chapter  — of  the  Laws 

of  ,"  adding  its  chapter  number  and  the  year  in  which  it  be- 
comes a  law;  and  in  respect  to  each  session  of  the  legislature,  the  laws 
enacted  at  such  session  shall  be  numbered  consecutively  in  the  order, 
as  nearly  as  may  be  practicable,  in  which  they  become  laws,  each  year 
having  its  own  independent  series  of  consecutive  chapter  numbers. 
Whenever  a  bill  has  been  duly  certified  as  having  become  a  law  and 
has  been  deposited  with  the  laws  in  the  office  of  the  secretary  of  state, 
as  provided  by  law,  it  shall  be  the  duty  of  the  secretary  of  state  to  desig- 
nate such  law  by  its  appropriate  chapter  number,  as  hereinbefore  pro- 
vided, and  to  mark  such  designation  upon  such  law;  and  thereafter, 
such  law,  whenever  cited,  enumerated,  referred  to  or  amended,  may  be 

designated  simply  as  "Chapter of  the  Laws  of  ,"  adding 

its  chapter  number  and  the  year  in  which  it  became  a  law.  ['11,  c.  59, 
§  1,  P.  159.] 

Hist.     '11  c.   59,   §   1,   p.   159,  reen.  C.  L. 
§  67a. 
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§110.  [68]  Proposal  of  constitutional  amendments.  Amendments  to 
the  constitution  may  be  proposed  by  joint  resolution  in  either  house  of 
the  legislature  of  this  state,  and  if  the  same  shall  be  voted  for  by  two- 
thirds  of  all  the  members  of  each  of  the  two  houses,  voting  separately, 
in  the  manner  provided  by  section  1,  of  article  20,  of  the  constitution, 
the  amendment  or  amendments  proposed  shall  be  submitted  to  the  elec- 
tors of  this  state  for  adoption  or  rejection  in  the  manner  provided  by 
the  election  laws  of  the  state.     [R.  C.  §  68.] 

Hist.     '90-91,    p.    229,    §    1,    reen.    '99,    p.  of    ballot:      §    573.      Express    reference    to 

162,   §  1;   am.  R.  C.  §   68,  reen.  C.  L«.  §   68.  this  section:    Enrollment  and  preservation 

Cross    ref.      Advertisement    of    proposed  of  amendments:    §  111. 
constitutional  amendments:     §    5  01.     Form 

§111.  [69]  Enrollment  and  preservation  of  amendments.  When- 
ever any  amendments  to  the  constitution  shall  have  been  proposed  to 
and  adopted  by  the  electors  of  this  state,  as  by  this  and  the  preceding 
section  provided,  the  same  shall  be  enrolled  and  numbered  in  the  order 
of  time  in  which  they  may  be  adopted,  and  preserved  by  the  secretary 
of  state  among  the  public  records  of  his  office.      ['90-91,  p.  229,  §  2.] 

Hist.      '90-91,    p.    229,    §    2,    reen.    '99,    p. 
162,  §  2,  reen.  R.  C.  §  69,  reen.  C.  L.  §  69. 

§  112.  [70]  Printing  of  legislative  journals.  Before  the  assembling 
of  each  session  of  the  legislature,  the  secretary  of  state  shall  provide, 
in  the  same  manner  as  for  other  public  printing,  for  the  printing  of  the 
journals  of  the  two  houses  of  the  legislature.  They  shall  be  printed  in 
super  royal  octavo  form,  in  neat  eight-point  type,  with  at  least  2400 
ems  in  a  page,  without  any  unnecessary  leads,  blank  or  broken  lines  or 
pages.  Three  hundred  and  fifty  copies  of  the  said  journals  shall  be 
printed  daily  during  the  sessions  of  the  legislature  in  the  same  form  as 
herein  provided;  said  copies  to  be  bound  in  pamphlet  form  without 
covers,  and  the  portions  of  the  journal  of  the  senate  shall  precede  the 
portions  of  the  journal  of  the  house  of  representatives  in  the  pamphlets. 
Said  pamphlets  shall  be  placed  daily,  one  on  the  desk  of  each  senator 
and  member  of  the  house  of  representatives,  and  one  to  each  head  of  a 
department  of  the  state  government;  and  of  those  remaining,  one-third 
shall  be  distributed  by  the  members  of  the  senate,  under  the  direction 
of  the  secretary  of  the  senate,  and  two-thirds  shall  be  distributed  by 
the  members  of  the  house  of  representatives  under  the  direction  of  the 
clerk  of  the  house:  Provided,  That  as  rapidly  as  possible  the  usual 
number  of  sheets,  not  exceeding  250,  for  the  bound  and  permanent 
copies  of  the  said  journals,  shall  be  printed  and  retained  for  binding  at 
such  times  as  the  indexes  therefor  are  prepared  and  printed.  [R.  C. 
§  70.] 

Hist.       '07,  p.   327,  §   1;   am.  R.  C.  §  70, 
reen.  C.  I,.  §  70. 

ARTICLE   5. 

OPERATION  OF  LAWS. 

§113.  [71]  Statutes  and  resolutions:  When  effective.  No  act  shall 
take  effect  until  60  days  from  the  end  of  the  session  at  which  the  same 
shall  have  been  passed  except  in  case  of  emergency,  which  emergency 
shall  be  declared  in  the  preamble  or  body  of  the  law. 

Every  joint  resolution,  unless  a  different  time  is  prescribed  therein, 
takes  effect  from  its  passage.      [R.  C.  §  71.] 

Hist.  R.  S.  §§  155,  156,  modified  by  lutions.  Statutes  take  effect  60  days  from 
Const.  Ill,  22;  compiled  and  reen.  R.  C.  passage:  Pol.  C.  1872,  §§  323,  324;  Kerr's 
§   71,   reen.   C.  L.   §    71.  C.  ib. 

Cross    ref.         Constitutional       provision:  Cited:      Gillesby  v.    Commrs.    of   Canyon 

Const.   Ill,    22.  Co.    (1910)    17   I.   586,    107   P.    71;   Nims  v. 

Comp.  leg.— Cal.     Same  as  to  joint  reso-       Gilmore    (1910)    17   I.    609,   107   P.    79. 
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§  114.  [72]  Effect  of  amendment.  Where  a  section  or  part  of  a 
statute  is  amended,  it  is  not  to  be  considered  as  having  been  repealed 
and  reenacted  in  the  amended  form;  but  the  portions  which  are  not  al- 
tered are  to  be  considered  as  having  been  the  law  from  the  time  when 
they  were  enacted  and  the  new  provisions  are  to  be  considered  as  hav- 
ing been  enacted  at  the  time  of  the  amendment.      [R.  S.  §  157.] 

Hist.        R.    S.    §    157,    reen.    R.    C.    §    72,  Comp.   leg. — Cal.      Same:      Pol.   C.   1872, 

reen.   C.  L.   §   72.  §  32  5;  Kerr's  C.  ib. 

§  115.  [73]  Repeal  of  repealing  act.  No  act  or  part  of  an  act,  re- 
pealed by  another  act  of  the  legislature,  is  revived  by  the  repeal  of  the 
repealing  act  without  express  words  reviving  such  repealed  act  or  part 
of  an  act.     [R.  S.  §  158.] 

Hist.     '75,  p.   858,   §   1;   am.   R.' S.   §   158, 
reen.  R.  C.  §  73,  reen.  C.  L.  §  73. 

§  116.  [74]  Repeal  of  penal  law.  The  repeal  of  any  law  creating 
a  criminal  offense  does  not  constitute  a  bar  to  the  indictment  and  pun- 
ishment of  an  act  already  committed  in  violation  of  the  law  so  repealed, 
unless  the  intention  to  bar  such  indictment  and  punishment  is  expressly 
declared  in  the  repealing  act.     [R.  S.  §  159.] 

Hist.     '75,  p.  858,  §   2;   am.  R.  S.  §   159,  to   attain   that  end,   statutes   providing  for 

reen.  R.  C.  §  74,  reen.  C.  L.  §  74.  the    punishment    of    offenders,    which    are 

Comp.   leg. — Cal.      Same:      Pol.   C.    1872,  amended   in  such  a  way   as   to   change   or 

§  329;  as  amended:  Kerr's  C.  ib.  increase  the  punishment  and  which  would 

^        .        ..  „,  .  ,.        .  ,        otherwise  be  subject  to  objection  as  ex  post 

Construction:     This  section  is  a  general        f     t     Y  Re  Dayis   (lg99)    6  L   1Q£  59 

saving  clause  to  insure  the  punishment  of       p    r  *i 

offenders,  and  preserves  in  force,  in  order 

ARTICLE   6. 

EMPLOYEES  OF  THE  LEGISLATURE. 

§  117.  [75]  Employees  of  senate.  The  officers  and  employees  of  the 
senate  shall  consist  of  one  secretary,  one  assistant  secretary,  one  en- 
grossing clerk,  one  assistant  engrossing  clerk,  one  enrolling  clerk,  one 
assistant  enrolling  clerk,  one  journal  clerk,  one  chaplain,  one  sergeant 
at  arms,  one  committee  clerk,  two  pages,  one  doorkeeper  and  one  jani- 
tor.    ['90-91,  p.  5,  §  1.] 

Hist.      '90-91,    p.    5,    §    1,   reen.   '99,   p.   3,  Comp.    leg. — Cal.      See    Pol.    C.    1872,    § 

5  1,  reen.  R.  C.  §  75,  reen.  C.  L.  §  75.  245;  similar  as  amended:  see  Kerr's  C.  ib. 

§  118.  [76]  Employees  of  the  house.  The  officers  and  emploj^ees  of 
the  house  of  representatives  shall  consist  of  one  chief  clerk,  one  assistant 
clerk,  one  enrolling  clerk,  one  assistant  enrolling  clerk,  one  engrossing 
clerk,  one  assistant  engrossing  clerk,  one  chaplain,  one  sergeant  at 
arms,  one  door  keeper,  two  pages,  one  committee  clerk  and  one  janitor. 
['90-91,  p.  5,  §  2.] 

Hist.     '90-91,  p.  5,  §  2,  reen.  '99,  p.  3,  §  2,  Cited:     Griffith  v.  Van  Deusen,  31  I.  136, 

reen.  R.  C.  §  76,  reen.  C.  L.  §  76.  169  P.  929. 

Comp.  leg. — Cal.  See  Pol.  C.  1872,  §  246; 
as  amended:  Kerr's  C.  ib. 

§  119.  [77]  Compensation  of  employees.  There  shall  be  paid  to  the 
several  officers  and  employees  named  in  this  article,  for  all  services 
rendered  by  them  under  the  provisions  of  this  article,  the  following 
sums,  and  no  more : 

The  secretary  of  the  senate,  $7  per  day. 

The  assistant  secretary  of  the  senate,  $6  per  day. 

The  chief  clerk  of  the  house,  $7  per  day. 

The  assistant  chief  clerk  of  the  house,  $6  per  day. 

All  other  clerks  of  the  two  houses  shall  receive  $5  per  day. 

The  sergeant  at  arms  of  the  senate  and  the  sergeant  at  arms  of  the 
house,  each,  $6  per  day. 
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The  doorkeepers  of  the  senate  and  house,  each,  $5  per  day. 

The  messengers,  each,  $3  per  day. 

The  pages,  each,  $3  per  day. 

The  janitors,  each,  $4  per  day. 

The  journal  clerks,  each,  $5  per  day. 

The  chaplains,  each,  $2  per  day.      ['90-91,  p.  4,  §3.] 

Hist.      '90-91,   p.    4,    §   3,  reen.   '99,   p.    3,  Cited:     Griffith  v.  Van  Deusen,  31  I.  136, 

§  3,  reen.  R.  C.  §  77,  reen.  C.  L.  §  77.  169  P.  929. 

Comp.  leg. — Cal.  See  Pol.  C.  1872,  §  268; 
as  amended:  Kerr's  C.  ib. 

§  120.  [78]  Duties  of  employees.  It  shall  be  the  duty  of  the  secre- 
tary of  the  senate  to  attend  each  day,  call  the  roll,  read  the  journals 
and  bills,  and  to  copy  or  take  charge  of  and  superintend  all  copying  nec- 
essary to  be  done  for  the  senate. 

It  shall  be  the  duty  of  the  chief  clerk  of  the  house  to  attend  each  day, 
to  call  the  roll,  read  the  journal  and  bills,  and  to  copy  or  take  charge 
of  and  superintend  all  copying  necessary  to  be  done  for  the  house. 

It  shall  be  the  duty  of  the  assistant  secretary  of  the  senate  and  the 
assistant  clerk  of  the  house  to  take  charge  of  all  bills,  petitions  and 
other  papers  presented  to  their  respective  houses,  to  file  and  enter  the 
same  in  the  books  provided  for  that  purpose,  and  perform  such  other 
duties  as  may  be  directed  by  the  secretary  of  the  senate  and  chief  clerk 
of  the  house. 

It  shall  furthermore  be  the  duty  of  the  secretary  of  the  senate  and 
chief  clerk  of  the  house,  to  keep  a  correct  record  of  the  proceedings  of 
each  day,  for  the  purpose  of  having  such  proceedings  entered  in  the 
journal  by  the  journal  clerks  of  their  respective  houses. 

It  shall  be  the  duty  of  the  journal  clerk  of  the  senate  to  record  each 
day's  proceedings  in  the  journal,  from  which  they  shall  be  read  by  the 
secretary  each  day  of  meeting,  in  order  that  they  may  be  authenticated 
by  the  signature  of  the  president. 

It  shall  be  the  duty  of  the  journal  clerk  of  the  house  to  perform  all 
similar  duties  for  the  house  which  are  required  to  be  performed  by  the 
journal  clerk  of  the  senate. 

It  shall  be  the  duty  of  the  sergeant  at  arms  of  the  senate  and  the 
sergeant  at  arms  of  the  house  to  give  a  general  supervision,  under  the 
direction  of  the  presiding  officers,  of  the  senate  and  house  chambers, 
with  the  rooms  attached;  to  attend  during  the  sittings  of  their  respec- 
tive bodies,  execute  their  commands,  together  with  all  such  proceedings 
issued  by  authority  thereof,  as  shall  be  directed  to  them  by  their  pre- 
siding officers.  They  shall  receive  no  other  compensation  for  their 
services  beyond  their  per  diem,  except  actual  expenses  incurred  in  ar- 
rests made  by  them,  and  for  traveling  expenses  for  themselves  or  special 
messenger,  which  expenses  so  incurred  shall  be  paid  from  the  contin- 
gent fund  of  their  respective  houses:  Provided,  That  no  messenger 
shall  be  employed  by  any  officer  of  either  house  unless  expressly  au- 
thorized so  to  do  by  the  house  of  which  he  is  an  officer.  They  shall  have 
power  to  appoint  a  deputy  each  on  a  vote  of  their  respective  houses.  It 
shall  be  the  duty  of  the  deputj^  sergeant  at  arms  of  each  house  to  assist 
the  sergeant  at  arms  in  the  performance  of  his  duties. 

It  shall  be  the  duty  of  the  doorkeeper  of  each  house  to  prohibit  all 
persons,  except  members  of  the  legislature  and  state  officers,  employees 
and  reporters  and  persons  who  may,  on  invitation,  be  entitled  to  seats, 
from  entering  within  the  bar  of  the  house  of  which  he  is  doorkeeper, 
unless  upon  invitation,  and  to  arrest  for  contempt  all  persons  outside 
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of  the  bar  or  in  the  gallery  found  engaged  in  loud  conversation,  or 
otherwise  making  a  noise,  to  the  disturbance  of  their  respective  houses. 

It  shall  be  the  duty  of  the  janitors  to  keep  the  furniture  of  their  re- 
spective houses  in  good  order,  to  clean  and  light  lamps  and  perform 
such  other  duties  as  they  may  be  directed  to  do,  by  the  president  of  the 
senate  or  the  speaker  of  the  house. 

It  shall  be  the  duty  of  the  chaplains  to  open  the  proceedings  in  their 
respective  houses  with  prayer.     [R.  C.  §  78.] 

Hist.  '90-91,  p.  4,  §  4,  reen.  '99,  p.  3,  §  4;        i§   253-260,  inclusive;   as  amended:   Kerr's 
am.  R.  C.  §  78,  reen.  C.  L.  §  78.  C.  ib. 

Comp.  leg. — Cal.     Similar:   Pol.  C.   1872, 

§    121.    [79]    Delivery  of  bills  and  papers  to  secretary  of  state.      It 

shall  be  the  duty  of  the  secretary  of  the  senate  and  chief  clerk  of  the 
house,  at  the  close  of  each  session  of  the  legislature,  to  mark,  label  and 
arrange  all  bills  and  papers  belonging  to  the  archives  of  their  respec- 
tive houses,  and  to  deliver  the  same,  together  with  all  the  books  of  both 
houses,  to  the  secretary  of  state,  who  shall  certify  to  the  reception  of 
the  same ;  and  upon  the  production  of  said  certificate  to  the  state  auditor, 
the  auditor  is  authorized  and  directed  to  draw  his  warrant  upon  the 
treasurer  in  favor  of  the  above  named  parties  for  the  sum  of  $25  each, 
and  the  treasurer  is  authorized  to  pay  the  same  out  of  any  money  in 
the  general  fund  not  otherwise  appropriated.     [R.  C.  §  79.] 

Hist.    '90-91,  p.  4,  §  5,  reen.  '99,  p.  3,  §  5;  tary  and   to   deliver  the  same.     If  he  has 

am.  R.  C.  §  79,  reen.  C.  L.  §  79.  done  this,  it  will  be  presumed  that  he  has 

Comp.  leg.— Cal.     Similar:     Pol.  C.  1872,  done  it   correctly,   and   the  supreme   court 

§  261*   Kerr's  C    ib  w^  not  entertain,  by  mandamus  proceed- 

Cited-     Griffith  v   Van  Deusen    31  I    136  ings'   the   Question   whether   the   papers   so 

kop    Q9Q  van  JJeusen,  ill.  ldo,  delivered    to    the    secretary   are   correct   or 

±by  r.  vzv.  rj0t       Burkhart   v.    Reed    (1889)    2    I.    503, 

Review  of  clerk's  acts:     It  is  the  duty  of  22  P.  1;  aff.  134  U.  S.  361,  10  S.  C.  R.  573, 

the  clerk  to  make   up  such  records  as  he  33  l.  ed.  945. 
deems  proper  to  be  delivered  to  the  secre- 

§  122.  [80]  Election  of  officers  and  employees.  All  officers  and  em- 
ployees of  the  senate  and  house  provided  for  in  this  article  shall  be 
elected  by  the  senate  and  house,  respectively.     ['90-91,  p.  4,  §6.] 

Hist.     '90-91,  p.  4,  §  6,  reen.  '99,  p.  3,  §  6,       §    247;    additional    provision    as    amended: 
reen.  R.  C.   §  80,  reen.  C.  L.  §  80.  Kerr's  C.  ib. 

Comp.  leg. — Cal.     Similar:     Pol.  C.  1872, 

§  123.  [81]  Assistants  to  aid  in  copying  bills.  The  president  of  the 
senate  and  the  speaker  of  the  house  may  direct  the  assistant  enrolling 
clerk  and  the  assistant  engrossing  clerk  to  aid  in  copying  bills,  mes- 
sages or  other  lengthy  documents,  when  they  are  not  otherwise  em- 
ployed.     ['90-91,  p.  4,  §  7.] 

Hist.     '90-91,  p.  4,  §  7,  reen.  '99,  p.  3,  §  7, 
leen.  R.  C.  §  81,  reen.  C.  L.  §  81. 

§  124.  [82]  Removal  of  officers  and  employees.  Any  of  the  officers 
and  employees  mentioned  in  this  article  may  be  removed  by  a  two- 
thirds  vote  of  the  members  of  the  house  in  which  they  are  connected 
for  failure  to  perform  the  duties  imposed  upon  them  by  this  article, 
or  for  incompetency,  or  for  conduct  which  shall  by  each  house  be 
deemed  improper.     ['90-91,  p.  4,  §  8.] 

Hist.  '90-91,  p.  4,  §  8,  reen.  '99,  p.  3,  §  8, 
reen.  R.  C.  §  82,  reen.  C.  L.  §  82. 

§  125.  [83]  Additional  officers  and  employees.  No  additional  num- 
ber of  officers  or  employees  of  the  senate  or  house  shall  be  elected  or 
appointed  unless  on  a  two-thirds  vote.     ['90-91,  p.  4,  §  9.] 

Hist.     '90-91,  p.  4,  §  9,  reen.  '99,  p.  3,  §  9, 
reen.  R.  C.  §  83,  reen.  C.  L.  §  83. 

52 


GOVERNOR  C.  10 

§  126.  [84]  Salary  begins  when.  The  per  diem  of  all  officers  fixed  by 
this  article  shall  date  from  the  day  on  which  they  shall  have  been 
elected  and  qualified.     ['90-91,  p.  4,  §  10.] 

Hist.     '90-91,   p.    4,  §   10,   reen.  '99,   p.    3, 
§  10,  reen.  R.  C.  §  84,  reen.  C.  L.  §  84. 

CHAPTER   10. 
EXECUTIVE  AND   ADMINISTRATIVE   OFFICERS. 

Cross  ref.  The  laws  relating  to  state  officers  and  particularly  those  engaged  in  regu- 
lative functions  are  scattered  throughout  the  codes.  For  a  complete  list  of  state 
officers  see  index  titles,  "State  Boards  and  Commissions"  and  "State  Officers." 

§  127.  [85]  State  executive  officers  enumerated.  The  executive  de- 
partment shall  consist  of  a  governor,  lieutenant  governor,  secretary  of 
state,  state  auditor,  state  treasurer,  attorney  general  and  superinten- 
dent of  public  instruction.     [R.  C.  §  85.] 

Hist.      (See  R.  S.  §   170);   compiled  from  Comp.  leg. — Cal.     See  Pol.  C.  1872,  §  343; 

Const.  IV,  1,  in  R.  C.  §  85,  reen.  C.  L..  §  8  5.        as  amended:  Kerr's  C.  ib. 

ARTICLE  1. 
GOVERNOR. 

§  128.  [90]  Duties  of  governor.  In  addition  to  those  prescribed  by 
the  constitution,  the  governor  has  the  powers,  and  may  perform  the 
duties,  prescribed  in  this  and  the  following  sections: 

1.  To  supervise  the  official  conduct  of  all  executive  and  ministerial 
officers. 

2.  To  see  that  all  offices  are  filled,  and  the  duties  thereof  performed, 
or,  in  default  thereof,  apply  such  remedy  as  the  law  allows;  and  if 
the  remedy  is  imperfect,  acquaint  the  legislature  therewith  at  its  next 
session. 

3.  To  make  the  appointments  and  supply  the  vacancies  provided 
by  law. 

4.  He  is  the  sole  official  organ  of  communication  between  the  gov- 
ernment of  this  state  and  the  government  of  any  other  state  or  terri- 
tory, or  of  the  United  States. 

5.  Whenever  any  suit  or  legal  proceeding  is  pending  in  this  state, 
or  which  may  affect  the  title  of  this  state  to  any  property,  or  which 
may  result  in  any  claim  against  the  state,  he  may  direct  the  attorney 
general  to  appear  on  behalf  of  the  state. 

6.  He  may  require  the  attorney  general  or  prosecuting  attorney  of 
any  county  to  inquire  into  the  affairs  or  management  of  any  corporation 
existing  under  the  laws  of  this  state. 

7.  He  may  require  the  attorney  general  to  aid  any  prosecuting  at- 
torney in  the  discharge  of  his  duties. 

8.  He  may  offer  rewards  not  exceeding  $1000  each,  payable  out 
of  the  state  treasury,  for  the  apprehension  of  any  convict  who  has 
escaped  from  the  state  prison,  or  of  any  person  who  has  committed,  or 
is  charged  with  the  commission  of,  an  offense  punishable  with  death; 
and  also  offer  like  rewards,  not  exceeding  $500  each,  in  cases  of  fel- 
ony, where  the  offense  is  not  punishable  with  death. 

9.  To  perform  such  duties  respecting  fugitives  from  justice  as  are 
prescribed  by  the  Penal  Code. 

10.  To  issue  and  transmit  election  proclamations  as  prescribed  by 
law. 

11.  He  may  require  any  officer  to  make  special  reports  to  him  in 
writing  on  demand. 

12.  He  has  such  other  powers  and  may  perform  such  other  duties 
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as  are  devolved  upon  him  by  any  law  of  this  state.     ['90-91,  p*  198, 
§1.] 

Hist.     R.  S.  §  180;  am.  '90-91,  p.  198,  §  1,  under  "Governor."     Administrative  depart- 

reen.  '99,  p.  135,  §  1,  reen.  R.  C.  §  90,  reen.  ments  responsible  to  governor:  C.  S.  c.  17. 

C.  L.  §  90.  Comp.  leg. — Cal.  Similar  with  additional 

Cross   ref.      For   other   duties   see   index  provisions:  Pol.  C.  1872,  §  380;  Kerr's  C.  ib. 

§  129.  [91]  Transmission  of  list  of  appointments.  Within  10  days 
after  the  meeting  of  the  legislature  the  governor  must  transmit  to  it  a 
list  of  all  the  appointments  made  by  him  and  not  before  communi- 
cated.     [R.  S.  §  181.] 

Hist.     R.  S.  §  181,  reen.  R.  C.  §  91,  reen.  Comp.  leg. — Cal.    See  Pol.  C.  1872,  §  381; 

C.  L.  §   91.  Kerr's  C.  ib. 

§  130.  [92]  Records  of  governor's  office.  The  governor  must  cause 
to  be  kept  the  following  records: 

1.  A  register  of  all  applications  for  pardon  or  for  commutation  of 
any  sentence,  with  a  list  of  the  official  signatures  and  recommendations 
in  favor  of  each  application. 

2.  A  register  of  statements  in  capital  cases  made  to  him,  with  his 
action  thereon. 

3.  An  account  of  all  his  disbursements  of  state  moneys,  and  of  all 
rewards  offered  by  him  for  the  apprehension  of  criminals  and  persons 
charged  with  crime. 

4.  A  register  of  all  appointments  made  by  him,  with  date  of  com- 
mission, names  of  appointee  and  predecessor. 

5.  A  record  of  all  persons  confined  in  the  state  prison,  showing  the 
name  of  the  convict,  his  age  and  general  appearance,  when  and  where 
convicted,  and  of  what  crime,  the  time  of  his  sentence,  and  when  such 
time  expires.      [R.  S.  §  182.] 

Hist.     R.  S.  §  182,  reen.  R.  C.  §  92,  reen.  Comp.  leg.— Cal.     Similar:   Pol.  C.   1872, 

C.  L.  §  92.  §  382;  Kerr's  C.  ib. 

§131.  [93]  Acting  governor  to  perform  the  same  duties.  Every 
provision  in  the  laws  of  this  state  in  relation  to  the  powers  and  duties 
of  the  governor  and  in  relation  to  acts  and  duties  to  be  performed  by 
others  toward  him,  extends  to  the  person  performing  for  the  time  being 
the  duties  of  governor.     [R.  S.  §  183.] 

Hist.     R.  S.  §  183,  reen.  R.  C.  §  93,  reen.  Comp.   leg. — Cal.      Same:    Pol.    C.    1872, 

C.  L.  §  93.  §  383;  Kerr's  C.  ib. 

ARTICLE    2. 
SECRETARY  OF  STATE. 

§  132.  [94]  Custody  of  records.  The  secretary  of  state  is  charged 
with  the  custody: 

1.  Of  all  acts  and  resolutions  passed  by  the  legislature. 

2.  Of  the  journals  of  the  legislature. 

3.  Of  the  great  seal. 

4.  Of  all  books,  records,  deeds,  parchments,  maps  and  papers, 
kept  or  deposited  in  his  office  pursuant  to  law.     [R.  S.  §  190.] 

Hist.     R.  S.  §  190,  reen.  R.  C.  §  94,  reen.  no  obligation  upon  the  secretary  with  re- 

C.  L.  §  94.  spect   to    the   legislative   journal    except   to 

Comp.  leg. — Cal.     See  Pol.  C.  1872,  §  407;  leceive   the   same   from   the   clerk  and   re- 

Kerr's  C    ib.  cord  it.     Burkhart  v.  Reed  (1889)   2  I.  503, 

99    p      1 

Custody  of  journal:     This  section  places 

§  133.     Duties.     It  is  the  duty  of  the  secretary  of  state: 

1.  To  keep  a  register  of  and  attest  the  official  acts  of  the  governor. 

2.  To  affix  the  great  seal,  with  his  attestation,  to  commissions,  par- 
dons, and  other  public  instruments  to  which  the  official  signature  of 
the  governor  is  required. 
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3.  To  record  in  proper  books  all  conveyances  made  to  the  state, 
and  all  articles  of  incorporation  of  domestic  corporations  filed  in  his 
office. 

4.  To  receive  and  record  in  proper  books  the  official  bonds  of  all 
the  officers  whose  bonds  are  required  to  be  filed  with  him. 

5.  To  take  and  file  in  his  office  receipts  for  all  books  distributed 
by  him. 

6.  To  furnish  on  demand  to  any  person  paying  the  fees  therefor  a 
certified  copy  of  all,  or  any  part,  of  any  law,  record,  or  other  instru- 
ment filed,  deposited,  or  recorded  in  his  office. 

7.  To  present  to  the  legislature,  at  the  commencement  of  each  ses- 
sion thereof,  a  full  account  of  all  purchases  made  and  expenses  in- 
curred by  him  on  account  of  the  state. 

8.  To  designate  each  act  of  the  legislature  which  has  become  a 
law  by  its  appropriate  chapter  number. 

9.  To  publish  the  legislative  journals,  all  the  laws  enacted  and  all 
resolutions  and  memorials  passed  by  each  session  of  the  legislature 
and  all  amendments  to  the  constitution.      [C.  L.  §  95.] 

cs  commission  of  appointment  to  a  person 
not  authorized  by  law  to  fill  the  same.  In- 
gard  v.  Barker  (1915)  27  I.  124,  147  P.  293. 

Subd.  9.  Amendment  not  received  by 
governor:  Mandamus  denied  to  compel 
secretary  of  state  to  include  amendment  in 
published  bill,  which  amendment  was 
passed  by  both  houses  of  legislature,  but 
was  not  included  in  bill  given  to  governor 
for  signature.  Katerndahl  v.  Daugherty 
(1917)   30  I.  356,  164  P.  1017. 

Subd.  9.  Preparation  of  copy:  The  duty 
to  publish  the  laws  includes  the  prepara- 
tion of  the  copy.  Anderson  v.  Lewis  (1898) 
C  I.  51,  52  P.  163. 


Hist.  First  seven  subds.  R.  S.  §  191; 
compiled  and  reen.  R.  C.  §  95,  reen.  '09, 
p.  364,  H.  B.  284;  am.  '13,  c.  141,  p.  502, 
reen.  C.  L.  §  95.  Third  subd.  compiled  and 
reen.  C.  L.  §  95.  Eighth  subd.  '11,  c.  59, 
p  159,  reen.  C.  L.  §  95.  Ninth  subd.  based 
upon  '09,  p.  358,  S.  B.  40;  '13,  c.  10,  §  1, 
p.  49;  '13,  c.  141,  §  1,  subds.  8,  9,  p.  502; 
compiled  and  reen.  C.  L.  §  95. 

Cross,  ref.  For  other  duties  see  Index 
under  "Secretary  of  State." 

Comp.  leg. — Cal.  See  Pol.  C.  1872,  § 
408;  as  amended:  Kerr's  C.  ib. 

Subd.   2.      Refusal  to  issue  commission: 

1  he  secretary  of  state  may  refuse  to  issue 


§  134.  Publication  and  distribution  of  laws.  In  publishing  the  laws 
the  secretary  of  state  must  proceed  as  follows: 

1.  Advance  sheets,  a.  As  soon  as  a  law  has  been  enacted  and  filed 
in  his  office,  he  must  print  the  same  without  delay. 

b.  He  must  mail  to  each  state  and  county  officer  a  printed  copy  of 
each  general  law  immediately  after  its  enactment. 

2.  Emergency  laws.  a.  Immediately  after  the  adjournment  of  each 
session  of  the  legislature  he  must  print  a  pamphlet  containing  all  the 
emergency  laws  enacted  at  said  session. 

b.  He  must  distribute  to  the  clerk  of  the  district  court  in  each  county 
at  least  50  copies  of  the  pamphlet  containing  the  emergency  laws,  to 
be  distributed  by  said  clerk;  and  must  have  at  least  300  copies  thereof 
for  general  distribution. 

3.  Digest,  a.  As  soon  as  possible  after  the  adjournment  of  each 
session  of  the  legislature  he  must  print  a  concise  digest  of  all  laws  en- 
acted at  said  session,  giving  briefly  the  purport  of  such  legislation,  pen- 
alties attached  for  the  violation  thereof,  the  date  when  the  law  be- 
comes effective,  and  such  other  information  as  he  may  deem  of  interest 
to  the  general  public. 

b.  He  must  distribute  5000  copies  of  the  digest  of  laws  among  the 
clerks  of  the  district  courts  of  the  several  counties,  whose  duty  it  is 
immediately  to  distribute  the  same  as  they  may  deem  proper  through- 
out their  respective  counties. 

4.  Session  laws.  a.  He  must  print  in  a  book  all  the  laws  en- 
acted and  all  resolutions  and  memorials  passed  at  each  session  of  the 
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legislature  and  all  amendments  to  the  constitution  adopted  at  the  pre- 
ceding general  election. 

b.  He  must  distribute  to  the  clerk  of  the  district  court  of  each 
county,  to  be  by  the  sheriff  distributed  under  the  direction  of  the 
clerk,  sufficient  copies  of  the  session  laws,  bound  in  the  cheapest  man- 
ner, to  supply  one  copy  for  the  board  of  county  commissioners  and  one 
copy  to  each  county  officer  and  to  each  justice  of  the  peace.  [C.  L. 
§  95a.] 

Hist.     Based  upon  R.  C.  §  95  as  am.  '09,  Cross  ref.     Express  reference  to  this  sec- 

p.   364,   H.   B.   284,  and  '13,   c.   141,   p.   503,        lion:  §  137. 
and   upon  R.  C.  §   96.  subd.   6;   '09,   p.   358, 
S.  B.  40;  '13,  c.  12,  §  1,  p.  49;  compiled  and 
reen.  C.  L.  §  95a. 

§  135.  Distribution  of  statutes,  etc.  Immediately  after  the  session 
laws  and  journals  are  bound,  the  secretary  of  state  must  distribute 
the  same  as  follows: 

1.  To  each  department  of  the  government  at  Washington  and  of 
the  government  of  this  state,  one  copy. 

2.  To  the  library  of  congress  and  the  state  library,  two  copies  each. 

3.  To  each  of  the  states  and  territories,  one  copy. 

4.  To  our  senators  and  representatives  in  congress,  and  to  each  of 
the  judges  of  the  supreme  court  of  this  state,  one  copy. 

5.  To  each  member  of  the  legislature,  at  the  session  when  such 
laws  and  journals  were  adopted,  one  copy.     [C.  L.  §  96.] 

Hist.     R.  S.  §  192,  reen.  R.  C.  §  96;  com-  Comp.  leg. — Cal.    See  Pol.  C.  1872,  §  409; 

piled  and  reen.  C.  L.  §  96.  as  amended:  Kerr's  C.  ib. 

Cross  ref.     Express  reference  to  this  sec- 
tion: §  137. 

§  136.  [97]  Same:  Marking  books.  The  secretary  must  indelibly 
mark  each  book  distributed  to  officers  in  this  state  (except  legislative 
officers)  with  the  name  of  the  county  to  which,  and  the  official  desig- 
nation of  the  officer  to  whom,  it  is  sent.  Such  books  remain  the  prop- 
erty of  the  state,  and  must  be,  by  the  officers  receiving  them,  delivered 
to  their  successors.     [R.  C.  §  97.] 

Hist.      R.    S.    §    194;    modified   by  '03,   p.  Comp.   leg. — Cal.      Same:    Pol.    C.    1872, 

S67,  §  5   (R.  C.  §  226);  compiled  and  reen.        §  411;  Kerr's  C.  ib. 
R.  C.  §  97,  reen.  C.  L.  §  97. 

Cross  ref.    Express  reference  to  this  sec- 
tion: §  137. 

§  137.  Same:  Expenses,  how  paid.  The  expenses  incurred  by  him, 
in  carrying  into  effect  the  provisions  of  the  three  preceding  sections, 
must  be  audited  by  the  board  of  examiners  and  paid  out  of  any  moneys 
specially  appropriated  for  that  purpose.     [C.  L.  §  98.] 

Hist.     R.  S.  §  19  5;  modified  by  Const.  IV,  Comp.  leg. — .Cal.    See  Pol.  C.  1872,  §  414; 

18;  compiled  and  reen.  R.  C.  §  98;  compiled        Kerr's  C.  ib. 
and  reen.  C.  L.  §  98. 

§  138.  [99]  Fees.  The  secretary  of  state,  for  services  performed  in 
his  office,  shall  charge  and  collect  the  following  fees: 

For  a  copy  of  any  law,  resolution,  record  or  other  document  or  pa- 
per on  file  in  his  office,  20  cents  per  folio. 

For  affixing  certificate  and  seal  of  the  state,  $1. 

For  filing  articles  of  incorporation: 

(a)  When  the  authorized  capital  stock  does  not  exceed 
$25,000   $  10 

(b)  When  the  authorized  capital  stock  exceeds  $25,000 

and  does  not  exceed  $50,000 20 
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(c)  When  the  authorized  capital  stock  exceeds  $50,000 

and  does  not  exceed  $100,000 40 

(d)  When   the   authorized   capital   stock   exceeds   $100,- 

000  and  does  not  exceed  $500,000 60 

(e)  When   the    authorized   capital   stock   exceeds   $500,- 

000  and  does  not  exceed  $1,000,000 100 

(f)  When  the  authorized  capital  stock  exceeds  $1,000,- 

000    150 

For  filing  certificates  of  increase  of  capital  stock  there  shall  be 
charged  the  fee  hereinbefore  prescribed  for  the  total  capitalization  of 
the  corporation,  less  the  amount  already  paid  for  filing  the  original 
articles  of  incorporation. 

For  filing  certificates  of  all  other  changes  in  articles  of  incorporation 
prescribed  by  law,  $5. 

For  issuing  each  certificate  of  incorporation,  or  qualification,  or  in- 
crease or  decrease  in  capital  stock,  $3. 

For  receiving  and  recording  each  official  bond,  20  cents  per  folio. 

For  each  commission,  or  other  document  signed  by  the  governor  and 
attested  by  the  secretary  (pardons  excepted),  $5. 

For  searching  records  and  archives  of  the  state,  $1. 

But  no  member  of  the  legislature  or  state  officer  can  be  charged  for 
any  search  relative  to  matters  appertaining  to  the  duties  of  their  of- 
fices; nor  must  they  be  charged  any  fee  for  a  certified  copy  of  any 
law  or  resolution  passed  by  the  legislature  relative  to  their  official 
duties. 

For  recording  and  indexing  all  papers  and  documents  required  by 
law  to  be  recorded,  20  cents  per  folio. 

For  filing  and  indexing  any  map  or  other  paper  where  the  fee  for 
the  same  is  not  already  fixed  by  law,  $2. 

For  filing,  recording  and  indexing  designation  of  agent  for  foreign 
corporations,  $2. 

For  searching  legislative  journals  for  records  of  enacted  and  re- 
enacted  laws,  and  certifying  to  the  same,  $5. 

For  certifying  and  attaching  certificate  to  any  state  law,  published  in 
pamphlet  form,  which  shall  include  comparing  the  same  with  the  en- 
rolled act,  $3. 

For  any  other  certificate  required  of  the  secretary  of  state,  the  fee 
for  which  is  not  hereinbefore  prescribed,  $3. 

For  filing,  recording  and  indexing  any  label  or  trademark,  $3. 

For  all  services  not  hereinbefore  provided  for,  such  fees  therefor  as 
may  now  be  prescribed  by  law. 

All  fees  must  be  paid  in  advance.     ['07,  p.  215,  §  1.] 

Hist.      R.  S.   §   196;   am.   '01,  p.   141,   §   1;  Comp.  leg. — Cal.     See  Pol.  C.  1872,  §  416; 

am.  '07,  p.  215,  §  1,  reen.  R.  C.  §   99,  reen.        as  amended:  Kerr's  C.  ib. 
C.  L.  §  99. 

§  139.    [100]    Same:       Filing     articles     eleemosynary     corporations. 

The  secretary  of  state  shall  charge  and  collect  from  each  fraternal,  re- 
ligious or  eleemosynary  society  or  organization,  or  any  other  society 
or  organization  not  having  capital  stock  and  not  organized  for  the 
purpose  of  profit,  a  fee  of  $5  for  filing  articles  of  incorporation  and  is- 
suing certificate  of  incorporation  to  such  society  or  organization,  and 
20  cents  per  folio  for  recording,  and  he  shall  make  no  other  charge,  and 
collect  no  other  fee  for  filing,  and  for  his  certificate  issued  to  such  cor- 
poration.    ['07,  p.  451,  §  1.] 

Hist.     '07,  p.   451,  §  1,  reen.  R.  C.  §  100, 
reen.  C.  L.  §  100. 
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§  140.  [101]  Official  bond.  The  secretary  of  state  must  execute  an 
official  bond  to  the  state  in  the  sum  of  $2000,  and  must  receive  no  fees 
under  the  laws  of  the  state  until  such  bond,  approved  by  the  governor, 
is  filed  with  the  auditor.     [R.  C.  §  101.] 

Hist.     R.  S.  §  197;  am.  R.  C.  §  101,  reen.  Comp.  le£. — Cal.    See  Pol.  C.  1872,  §423; 

C.  L.  §  101.  Kerr's  C.  ib. 

ARTICLE    3. 
STATE  AUDITOR. 

§  141.     Duties  of  auditor.     It  is  the  duty  of  the  auditor: 

1.  To  superintend  the  fiscal  concerns  of  the  state. 

2.  To  report  to  the  governor  on  or  before  the  1st  day  of  December 
preceding  each  regular  session  of  the  legislature,  a  statement  of  the 
funds  of  the  state,  its  revenues,  and  of  the  public  expenditures  during 
the  two  preceding  fiscal  years,  together  with  a  detailed  estimate  of 
the  expenditures  to  be  defrayed  from  the  treasury  for  the  two  ensuing 
fiscal  years,  specifying  therein  each  object  of  expenditure,  and  distin- 
guishing between  such  as  are  provided  for  by  permanent  or  temporary 
appropriations  and  such  as  must  be  provided  for  by  a  new  statute,  and 
suggesting  the  means  from  which  such  expenditures  are  to  be  de- 
frayed. 

3.  To  accompany  his  biennial  report  with  tabular  statements,  show- 
ing: 

a.  The  amount  of  each  appropriation  for  the  two  preceding  fiscal 
years,  the  amounts  expended,  and  the  balance,  if  any. 

b.  The  amount  of  revenue  chargeable  to  each  county  for  such  years, 
the  amount  paid,  and  the  amount  unpaid  or  due  therefrom. 

4.  When  requested,  to  give  information  in  writing  to  either  house 
of  the  legislature  relating  to  the  fiscal  affairs  of  the  state  or  the  duties 
of  his  office. 

5.  To  suggest  plans  for  the  improvement  and  management  of  the 
public  revenues. 

6.  To  keep  and  state  all  accounts  in  which  the  state  is  interested. 

7.  To  keep  an  account  of  all  warrants  drawn  upon  the  treasurer, 
and  a  separate  account  under  the  head  of  each  specified  appropriation, 
showing  at  all  times  the  unexpended  balance  of  such  appropriation. 

8.  To  keep  an  account  between  the  state  and  the  treasurer,  and 
therein  charge  the  treasurer  with  the  balance  in  the  treasury  when  he 
came  into  office,  and  with  all  moneys  received  by  him,  and  credit  him 
with  all  warrants  drawn  on  and  paid  by  him. 

9.  To  keep  a  register  of  warrants,  showing  the  fund  upon  which 
they  are  drawn,  the  number,  in  whose  favor,  for  what  service,  the  ap- 
propriation applicable  to  the  payment  thereof,  when  the  liability  ac- 
crued, and  a  receipt  from  the  person  to  whom  the  warrant  is  delivered. 

10.  To  examine  and  settle  the  accounts  of  all  persons  indebted  to 
the  state,  and  to  certify  the  amount  to  the  treasurer,  and  upon  the  pre- 
sentation and  filing  of  the  treasurer's  receipt  therefor  to  give  such  per- 
son a  discharge  and  charge  the  treasurer  therewith. 

11.  In  his  discretion  to  require  any  person  presenting  an  account 
for  settlement  to  be  sworn  before  him,  and  to  answer,  orally  or  in  writ- 
ing, as  to  any  facts  relating  to  it. 

12.  To  require  all  persons  who  have  received  any  moneys  belonging 
to  the  state  and  have  not  accounted  therefor  to  settle  their  accounts. 

13.  To  direct  and  superintend  the  collection  of  all  moneys  due  the 
state,  and  institute  suits  in  its  name  for  all  official  delinquencies  in  re- 
lation   to  assessment,  collection  and    payment    of    the    revenue,  and 
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against  persons  who  by  any  means  have  become  possessed  of  public 
money  or  property  and  fail  to  pay  over  or  deliver  the  same,  and  against 
all  debtors  of  the  state,  of  which  suits  the  courts  of  Ada  county  have 
jurisdiction,  without  regard  to  the  residence  of  the  defendants. 

14.  To  draw  warrants  on  the  treasurer  for  the  payment  of  moneys 
directed  by  law  to  be  paid  out  of  the  treasury ;  but  no  warrant  must  be 
drawn  unless  authorized  by  law.  Every  warrant  must  be  drawn  upon 
the  fund  out  of  which  it  is  payable,  and  specify  the  service  for  which 
it  is  drawn,  and  when  the  liability  accrued. 

15.  To  furnish  the  state  treasurer  with  a  list  of  warrants  drawn 
upon  the  treasury. 

16.  To  have  printed  and  forwarded  to  the  treasurer  of  each  county 
blank  state  licenses. 

17.  To  authenticate  with  his  official  seal  all  drafts  and  warrants 
drawn  by  him,  and  all  copies  of  papers  issued  from  his  office. 

18.  To  charge  the  state  treasurer  with  money  and  evidences  of  in- 
debtedness received  from  and  credit  him  for  money  drawn  by  the  state 
board  of  land  commissioners  in  the  funds  over  which  said  board  has 
control. 

19.  To  act  ex  officio  as  secretary  of  the  state  board  of  examiners  in 
the  performance  of  such  duties  as  are  prescribed  by  law  for  such  officer. 

Hist.  (See  '66,  p.  190,  §§  3,  4)  R.  S.  §  205;  reen.  C.  L.  §  102,  subd.  20,  repealed  by  '19, 

modified  by  Const.  IV,  18;  '99,  p.  254;   '03,  c.    8,    p.    43,   which  abolished   the   office    of 

p.  149   (R.  C.  §§  279-81)  ;  '05,  p.  386   (R.  C.  state  examiner  and  vested  his  rights,  pow- 

§§  170-88);  first  17  subds.  compiled  and  ers  and  duties  in  the  department  of  finance, 
reen    R.  C    §  102,  reen.  C    L.  §  102       Eigh-  Cross   ref.      For   other   duties   see    Index 

teenth  subd.  based  upon    09,  p.   360,  S.  B.  under  «state  Auditor."     Express  reference 

149,    especially    s    3;     compiled    and    reen.  +0  ^^s  section:  §  142. 

C.    L.    §    102,    subd.    18.      Nineteenth    subd.  „  ,  '       ,      *        .,         _   ,     _    Hftrt_ 

'13,  c.  15,  §  1,  p.  55,  reen.  C.  L.  §  102,  subd.  .  f  °mP;  le?— Ca*'     Similar:   Pol.  C.   1872, 

19.     Twentieth  subd.  '13,  c.  Ill,  §  1,  p.  431,  b  4dJ'  ±Lerr  s  c'  lD' 

§  142.  [103]  Same:  Certificate  of  settlement.  The  certificate  men- 
tioned in  subdivision  10,  of  section  141,  must  show  by  whom  the  pay- 
ment is  to  be  made,  the  amount  thereof,  and  the  funds  into  which  it 
is  to  be  paid,  and  must  be  numbered  in  order,  beginning  with  number 
one  at  the  commencement  of  each  fiscal  year.      [R.  S.  §  206.] 

Hist.     R.  S.  §  206,  reen.  R.  C.  §  103,  reen.  Cited:     Steunenberg  v.  Storer  (1898)   6  I. 

C.  L.   §   103.  44,  52  P.   14. 

Comp.  leg. — Cal.  Same  except  "Section 
433"  for  "Section  141,"  line  2:  Pol.  C.  1872, 
§434;  Kerr's  C.  ib. 

§  143.  [104]  Same:  Account  of  school  fund.  The  auditor  must 
keep  a  separate  account  of  the  school  fund,  and  of  the  interest  and  hv 
come  thereof,  together  with  such  moneys  as  may  be  raised  by  special 
tax  or  otherwise  for  school  purposes.     [R.  C.  §  104.] 

Hist.     R.  S.  §  207;  am.  R.  C.  §  104,  reen.        sions:    Pol.    C.    1872,    §    435;    as   amended: 
C.  L.  §  104.  Kerr's  C.  ib. 

Comp.  leg1. — Cal.  Same  except  ""control- 
ler"  for    "auditor,"   with   additional    provi- 

§  144.      Same:     Prescribing   forms:     Penalty   for   dereliction.      It   is/ 

the  duty  of  the  state  auditor  to  prescribe  the  form  of  receipts  which 
must  be  given  by  all  officers,  or  their  deputies,  who  are  authorized  by 
law  to  collect  fees,  license  moneys,  fines  and  forfeitures,  or  to  impose 
penalties,  and  to  prescribe  the  forms  of  reports  which  must  be  made 
by  all  such  officers,  or  their  deputies,  to  the  state  treasurer  and  the 
state  auditor  whenever  public  money  is  deposited  by  them;  the  ob- 
ject of  this  provision  being  to  afford  the  state  auditor  the  means  of 
ascertaining  whether  or  not  there  has  been  a  proper  accounting  for  all 
funds  collected  on  behalf  of  the  state. 
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Forms  of  prescribed  receipts  and  reports  shall  be  provided  and  paid 
for  out  of  the  funds  appropriated  for  the  department  in  which  they  are 
to  be  used. 

For  failure  to  perform  the  duty  imposed  upon  him  by  this  section, 
the  state  auditor  shall  forfeit  the  sum  of  $1000  to  be  collected  on  his 
official  bond.     [C.  L.  §  104a.] 

Hist.     Based  upon  '13,  c.   42,  §§   6,   7,   8,  reference  to  this  section:   Form  of  receipt 

v.  146;  compiled  and  reen.  C.  L.  §104a.  for  motor  vehicle  registration  fee:   §   1592. 

Cross  ref.  Failure  to  use  prescribed  form  Printing  of  fish  and  game  licenses:  §  2667. 
of  report  suspends  salary:  §  410.     Express 

§  145.  [105]  Warrants,  how  drawn.  All  warrants  for  claims  which 
have  been  filed  in  his  office  must  be  drawn  in  the  order  of  their  allow- 
ance.    [  R.  C.  §  105.] 

Hist.     R.  S.  §  208,  as  modified  by  Const.  Comp.  leg. — Cal.     Similar:  Pol.  C.  1872. 

IV,    18;    compiled    and    reen.    R.   C.    §    105,        §  436;  Kerr's  C.  ib. 
reen.  C.  L.  §  105. 

§  146.  [106]  Lost  warrants:  Issuance  of  duplicates.  In  case  of  the 
loss  or  destruction  of  any  warrant  heretofore  issued  or  that  may  be  is- 
sued by  the  auditor  of  the  state  of  Idaho,  in  payment  of  any  claim 
against  the  state  of  Idaho,  the  state  auditor  is  hereby  authorized  to  is- 
sue his  duplicate  warrant  to  take  the  place  of  the  warrant  so  lost  or 
destroyed,  upon  satisfactory  proof  by  affidavit  of  the  loss  of  the  said 
warrant:  Provided,  That  in  case  of  the  issuance  of  any  such  duplicate 
warrant,  the  auditor  shall  require  an  indemnity  bond  of  not  less  than 
double  the  amount  of  the  warrant  lost,  conditioned  upon  the  payment 
to  the  state  of  Idaho  of  any  loss  or  damage  or  obligation  by  reason  of 
the  said  lost  warrant  becoming  a  claim  against  the  state;  and,  Pro- 
vided, further,  That  it  shall  be  the  duty  of  the  state  auditor  to  notify 
the  state  treasurer  of  the  issuance  of  the  said  duplicate  warrant  so  that 
payment  may  be  stopped  upon  the  warrant  so  lost.     [R.  C.  §  106.] 

Hist,  '07,  p.  348,  §  1;  am.  R.  C.  106,  reen. 
C.  L.  §  106. 

§  147.  [107]  Proceedings  against  defaulters.  Whenever  any  per- 
son has  received  moneys,  or  has  money  or  other  personal  property 
which  belongs  to  the  state,  or  has  been  intrusted  with  the  collection, 
management,  or  disbursement  of  any  moneys,  bonds,  or  interest  accru- 
ing therefrom,  belonging  to,  or  held  in  trust  by,  the  state,  and  fails  to 
render  an  account  thereof  to,  and  make  settlement  with,  the  auditor 
within  the  time  prescribed  by  law,  or,  when  no  particular  time  is 
specified,  fails  to  render  such  account  and  make  settlement,  or  who 
fails  to  pay  into  the  state  treasury  any  moneys  belonging  to  the  state,  upon 
being  required  so  to  do  by  the  auditor,  within  20  days  after  such 
requisition,  the  auditor  must  state  an  account  with  such  person, 
charging  25  per  cent  damages,  and  interest  at  the  rate  of  10  per  cent 
per  annum  from  the  time  of  failure ;  a  copy  of  which  account  in  any 
suit  therein  is  prima  facie  evidence  of  the  things  therein  stated.  But 
in  case  the  auditor  cannot,  for  want  of  information,  state  an  account, 
he  may,  in  any  action  brought  by  him,  aver'  that  fact,  and  allege  gener- 
ally the  amount  of  money  or  other  property  which  is  due  to  or  which 
belongs  to  the  state.     [R.  C.  §  107.] 

Hist.     R.  S.  §  2  09;  am.  R.  C.  §  107,  reen.  an  officer  to  account  for  moneys  which  he 

C.  L.  §  107.  receives,    and    will    not    be   imposed    where 

Comp.    leg. — Cal.      Similar    to    last    sen-  lhere  is   no   design   of  the   officer  to   avoid 

tence,  which  is  omitted:  Pol.  C.  1872,  §  437;  h™    d^ty   or   misinterpret   the    laws   to   his 

similar  as  amended:   Kerr's  C.  ib.  own   advantage,   and   he   has   acted   on  the 

~                     ,,71         .               ,     _,       ,  j:dvice  of  the  attorney  general.     Anderson 

•    images— When  imposed:  The  damages  Lewig  (189g)   6  j    ^  *52  p    163 

imposed  by  this  section  are  intended  as  a  ' 

penalty  for  wilful  dereliction  or  refusal  of 
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§  148.  [108]  Printing  of  blanks.  The  state  auditor  must,  on  the  1st 
day  of  August  in  each  year,  advertise  that  he  will  receive  sealed  pro- 
posals for  contracts,  for  the  printing  and  delivery  at  the  auditor's  office 
in  Boise  City,  of  all  blanks  required  by  said  office  during  the  year  next 
ensuing,  and  such  notice  must  state  the  date  for  delivery  of  such  blanks. 
A  description  and  schedule  must  be  made  out,  and  kept  by  the  auditor 
in  his  office  for  the  inspection  of  any  person  desirous  of  making  pro- 
posals for  the  printing  of  the  same.  Said  notice  must  be  published  in 
two  newspapers,  published  in  the  state,  at  least  once  a  week,  for  at  least 
four  successive  weeks,  and  must  state  the  time  that  all  proposals  will  be 
opened.  The  proposals  must  be  publicly  opened  and  the  award  made  to 
the  lowest  bidder,  at  the  office  of  the  auditor  by  the  state  treasurer  and 
auditor,  on  the  day  and  hour  named  in  the  notice,  which  must  be  within 
five  days  from  the  last  publication ;  and  the  blanks  must  be  delivered 
within  60  days  after  the  award ;  but  this  section  does  not  authorize  the 
expenditure  of  more  than  $1000  in  any  one  year.  The  person  to  whom 
the  contract  is  awarded  must,  within  10  days  thereafter,  file  with  said 
auditor  a  bond  in  the  sum  of  $2000,  with  at  least  two  good  and  sufficient 
sureties,  to  be  approved  by  the  auditor,  and  conditioned  for  the  faith- 
ful performance  of  his  contract  in  accordance  with  the  terms  thereof. 
And  if  he  fails  or  refuses  to  give  such  bond,  the  contract  must  be  award- 
ed to  the  next  lowest  bidder,  or  the  auditor  may  advertise  for  other 
proposals,  as  he  may  think  best.  All  blanks  of  every  description,  re- 
quired to  be  furnished  by  the  auditor,  under  any  of  the  laws  of  the  state, 
must  be  printed  under  a  contract  in  accordance  with  the  provisions  of 
this  chapter,  and  not  otherwise ;  and  no  warrant  must  be  drawn  by  the 
auditor  upon  the  state  treasurer  for  any  sum  for  printing,  except  as  here- 
in provided.     [R.  C.  §  108.] 

Hist.      (See  '71,   p.    46,   §§    1,   2;    am.   '73,       the  state:   §§  2336-7.     Printing  of  fish  and 
p.  53,  §  1;  am.  '77,  p.  40.  §  1)   R.  S.  §  210;        game   licenses:    §    2667. 
am.  R.  C.  §  108,  reen.  C.  L.  §  108. 

Cross  ref.     Public  printing-  to  be  done  in 

§  149.  [109]  Claims  against  the  state.  All  persons  having  claims 
against  the  state  must  exhibit  the  same,  with  the  evidence  in  support 
thereof,  to  the  auditor,  to  be  audited,  settled  and  allowed  by  the  board 
of  examiners,  within  two  years  after  such  claims  shall  accrue,  and  not 
afterward.  In  all  suits  brought  in  behalf  of  the  state,  no  debt  or  claim 
must  be  allowed  against  the  state  as  a  set-off  but  such  as  have  been  ex- 
hibited to  the  auditor,  and  allowed  or  disallowed  by  the  board  of  exam- 
iners except  only  in  cases  where  it  is  proved  to  the  satisfaction  of  the 
court  that  the  defendant,  at  the  time  of  the  trial,  is  in  possession  of 
vouchers  which  he  could  not  produce  to  the  auditor,  or  that  he  was 
prevented  from  exhibiting  the  claim  to  the  auditor  by  absence  from  the 
state,  sickness,  or  unavoidable  accident.  No  claim  which  is  not  provided 
for  by  law  shall  be  audited  or  set  off.     [R.  C.  §  109.] 

Hist.      (See  '66,   p.   90,   §   7)   R.  S.   §   211,  Limitation:     After  the  expiration  of  the 
modified   by   Const.    IV,    18;    compiled    and  period  limited  by  this  section,  the  board  of 
reen.  R.  C.  §  109,  reen.  C.  L.  §  109.  examiners   is   without   jurisdiction   to   con- 
Cross  ref.      Board    of  examiners:    Const.  sider  tne  claim.     Davis  v.  S.    (1917)    30  I. 
IV,  18;  also  §§  230-248.  137>  163  p-  373- 

§  150.  [110]  Vouchers  and  accounts  preserved.  All  accounts,  vouch- 
ers, and  documents  settled,  or  to  be  settled,  by  the  auditor  or  board  of 
examiners  must  be  preserved  in  his  office,  and  copies  thereof,  authenti- 
cated by  the  official  seal  of  the  auditor,  shall  be  given  to  any  person 
interested  therein  who  requires  the  same.     [R.  C.  §  110.] 

Hist.  '66,  p.  190,  §  9;  R.  S.  §  213,  modi- 
fied by  Const.  IV,  18;  compiled  and  reen. 
R.  C.  §  110,  reen.  C.  L.  §  110. 
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§151.    [Ill]    Appropriation  necessary  to  authorize  warrant.    In  all 

cases  of  specific  appropriations,  salaries,  pay  and  expenses,  ascertained 
and  allowed  by  law,  found  due  to  individuals  from  the  state,  when 
audited,  the  auditor  must  draw  warrants  upon  the  treasury  for  the 
amount;  but  in  cases  of  unliquidated  accounts  and  claims,  the  adjust- 
ment and  payment  of  which  are  not  provided  for  by  law,  no  warrants 
must  be  drawn  by  the  auditor,  or  paid  by  the  treasurer,  until  appropria- 
tion is  made  by  law  for  that  purpose,  nor  must  the  whole  amount  drawn 
for  and  paid  for  any  purpose  or  under  any  one  appropriation  ever  ex- 
ceed the  amount  appropriated.     [R.  C.  §  111.] 

His.t.      (See  '66,  p.  190,  §  10)  R.  S.  §  214:  by  the  legislature  for  a  constitutional   of- 

am.  R.  C.  §  111,  reen.  C.  L.  §  111.  fee,    a    statute    directing    the    payment    of 

Cross   ref.      No    money   shall    be    drawn  salaries,  authorizing  the  auditor  to  draw  a 

from  the  treasury  except  pursuant  to  ap-  warrant    therefor    is    sufficient    appropria- 

propriation:  Const.  VII,  13.  tion-     Reed  v-  Huston  (1913)    24  I.  26,  132 

r*.    ,        ™        ,  A     ,  /-.onoN  p-    109>    Ann-    Cas-    1915A    1237.      Rich   v. 

K  TClt7e7cV   K1Ki?sSyry    V-    Anderson    <1898>         Huston  (1913)   24  I.  34,  132  P.  112. 
5    1.    ill,    51    Jr.    I  44. 

Salaries:     Where  a  salary  has  been  fixed 

§  152.  [112]  Auditor  to  report  delinquent  collectors.  The  auditor 
must  report  to  the  legislature,  within  10  days  after  the  commencement 
of  each  regular  session,  a  list  of  all  the  collectors  of  revenue,  and  other 
holders  of  public  money,  whose  accounts  remain  unsettled  for  six 
months  after  they  ought  to  have  been  settled  according  to  law,  and 
the  reasons  therefor.     [R.  C.  §  112.] 

Hist.      (See  '66,  p.  190,  §  13)  R.  S.  §  217; 
am.  R.  C.  §  112,  reen.  C.  L.  §  112. 

§  153.  [113]  Inspection  of  books  by  legislature.  All  the  books, 
papers,  letters,  and  transactions  pertaining  to  the  office  of  the  audi- 
tor are  open  to  the  inspection  of  a  committee  of  the  legislature,  or 
either  branch  thereof,  who  shall  examine  all  the  auditor's  accounts. 
[R.  C.  §  113.] 

Hist.     (See  '66,  p.  190,  §  15)   R.  S.  §  219; 
am.  R.  C.  §  113,  reen.  C.  L.  §  113. 

§  154.  [114]  Seal  of  office.  The  auditor  must  keep  a  seal  of  office, 
for  the  authentication  of  all  papers,  writings,  and  documents  required 
by  law  to  be  certified  by  him,  and  copies  so  authenticated  and  certi- 
fied, of  all  papers  and  documents  lawfully  deposited  in  his  office,  must 
be  received  in  evidence  as  the  original.     [R.  C.  §  114.] 

Hist.      (See  '66,  p.  190,  §  17)  R.  S.  §  220; 
iMn.  R.  C.  §  114,  reen.  C.  L.  §  114. 

§  155.  [115]  Official  bond.  The  auditor  must  execute  an  official 
bond  in  the  sum  of  $10,000.     [R.  C.  §  115.] 

Hist.     R.  S.  §  222;  am.  R.  C.  §  115,  reen.  Comp.  leg. — Cal.  See  Pol.  C.  1872,  §  442; 

C.  L.  §  115.  Kerr's  C.  ib. 

§  156.  [116]  Appointment  of  deputy.  The  auditor  may  appoint  a 
deputy  who  shall  receive  no  compensation  as  deputy.     [R.  C.  §  116.] 

Hist.     Based  upon  R.  S.  §  218;  compiled       salary  of  the  deputy  is  payable  out  of  the 
and  reen.  R.  C.  §  116,  reen.  C.  L.  §  116.  appropriation  for  clerical  assistance  found 

.Code  Commissioner  MacLane's  note:  The       in  tne  general  appropriation  bills. 

ARTICLE    4. 
STATE  TREASURER. 

§  157.    [117]    Duties  of  treasurer.     It  is  the  duty  of  the  treasurer: 

1.  To  receive  and  keep  all  moneys  belonging  to  the  state  not  re- 
quired to  be  received  and  kept  by  some  other  person. 

2.  To  file  and  keep  the  certificates  of  the  auditor  delivered  to  him 
when  moneys  are  paid  into  the  treasury. 
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3.  To  deliver  to  each  person  paying  money  into  the  treasury  a  re- 
ceipt showing  the  amount,  the  sources  from  which  the  money  accrued, 
and  the  funds  into  which  it  is  paid,  which  receipts  must  be  numbered 
in  order,  beginning  with  number  one  at  the  commencement  of  each 
fiscal  year. 

4.  To  pay  warrants  drawn  by  the  auditor  out  of  the  funds  upon, 
and  in  the  order  in,  which  they  are  drawn. 

5.  Upon  payment  of  any  warrant,  to  take  upon  the  back  thereof 
the  receipt  of  the  person  to  whom  it  is  paid,  and  file  and  preserve  the 
same. 

6.  To  keep  an  account  of  all  moneys  received  and  disbursed. 

7.  To  keep  separate  accounts  of  the  different  funds. 

8.  To  report  to  the  auditor,  on  the  last  day  of  each  month,  the 
amount  disbursed  for  redemption  of  bonds  and  in  payment  of  warrants 
during  the  month;  which  report  must  show  the  date  and  number  of 
such  bonds  and  warrants,  the  funds  out  of  which  they  were  paid,  and 
the  balance  of  cash  on  hand  in  the  treasury  to  the  credit  of  each  fund. 

9.  At  the  request  of  either  house  of  the  legislature,  or  any  com- 
mittee thereof,  to  give  information  in  writing  as  to  the  condition  of  the 
treasury,  or  upon  any  subject  relating  to  the  duties  of  his  office. 

10.  To  report  to  the  governor  at  the  time  prescribed  in  this  code, 
the  exact  balance  in  the  treasury  to  the  credit  of  the  state,  with  a  sum- 
mary of  the  receipts  and  payments  of  the  treasury  during  the  two 
preceding  fiscal  years. 

11.  To  authenticate  with  his  official  seal  all  writings  and  papers 
issued  from  his  office. 

12.  To  discharge  such  other  duties  as  may  be  imposed  upon  him  by 
law.     [R.  C.  §  117.] 

Hist.     (See  '64,  p.  415,  §  2)   R.  S.  §  230;        ler"  for  "auditor"  throughout:  Pol  C.  1872, 
i.m.  R.  C.  §  117,  reen.  C.  L.  §  117.  £  452;  Kerr's  C.  ib. 

Cross   ref.      For   other   duties   see   Index  Payment   of   warrants:      State    treasurer 

under     "State     Treasurer."        Custody     of  must   refuse    payment   of   a   state   warrant 

moneys  appropriated  by  federal  and  state  drawn    by   the    state    auditor   unless    he   is 

governments    for     vocational     educational  satisfied  that  it  is  a  proper  and  legal  charge 

aid:    §    1009.  against  the  state.     Re  Huston  (1915)   27  I. 

Comp.   leg. — Cal.      Similar  but   "control-  231,  147  P.  1064. 

§  158.  Funds  of  state  board  of  land  commissioners.  It  is  the  duty 
of  the  treasurer  in  relation  to  funds  within  the  control  of  the  state 
board  of  land  commissioners  to  receive  from  and  receipt  to  the  board 
for  money  and  evidences  of  indebtedness  (subject,  however,  to  final 
payment)  which  are  accepted  by  banks  as  cash  in  the  ordinary  course 
of  business,  and  to  pay  out  of  such  funds  orders  drawn  thereon  by  the 
board,  but  every  order  must  specify  the  particular  fund  upon  which 
it  is  drawn. 

The  state  treasurer  is  authorized  and  empowered  to  purchase  for 
the  state  board  of  land  commissioners  for  its  use  and  benefit,  under 
written  authority  from  said  board,  all  warrants  drawn  on  the  general 
fund  of  the  state  of  Idaho.     [C.  L.  §  117a.] 

Hist.  Based  upon  '09,  p.  360,  S.  B.  149, 
U  2,  3,  and  '09,  p.  363,  S.  B.  46,  §  1;  com- 
piled and  reen.  C.  L.  §  117a. 

§  159.  [118]  Money  to  be  accompanied  by  certificate.  He  must  re- 
ceive no  money  into  the  treasury  unless  accompanied  bv  the  certificate 
of  the  auditor.     [R.  C.  §  118.] 

Hist.     R.  S.  §  231;  am.  R.  C.  §  118,  reen.       ler"    for    "auditor,"    and    with    additional 
C.  I,.  §  118.  provisions:  Pol.  C.  1872,  §  453;  Kerr's  C.  ib. 

Comp.  leg. — Cal.     Same  except  "control- 
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§  160.  [118a]  Money  to  be  kept  in  vault.  All  state  moneys  in  the 
custody  of  the  state  treasurer  not  otherwise  deposited  as  is  or  may  be 
by  law  provided,  shall  be  kept  in  the  vault  and  safe  as  provided  for 
that  purpose  in  the  capitol  building  and  in  no  other  place.  A  viola- 
tion of  this  section  shall  subject  the  state  treasurer,  upon  conviction 
thereof,  to  pay  a  fine  of  not  less  than  $5000  nor  more  than  $10,000,  or 
to  imprisonment  in  the  state  prison  for  a  period  of  not  less  than  one 
nor  more  than  10  years,  or  to  both  such  fine  and  imprisonment.  [R.  C. 
§118a.] 

Hist.     Based  on  '05,  p.  31,  §  1;   compiled 
and  reen.  R.  C.  §  118a,  reen.  C.  L.  §   118a. 

§  161.  [119]  General  fund  denned.  The  general  fund  consists  of 
moneys  received  into  the  treasury  and  not  specially  appropriated  to 
any  other  fund.     [R.  C.  §  119.] 

Hist.     R.  S.  §  232;  am.  R.  C.  §  119,  reen.  Cited:     Steurienberg  v.  Storer  (1898)   6  I. 

C.  L.  §  119.  44,   52  P.   14. 

Comp.  leg*. — Cal.      Same:      Pol.   C.    1872, 
§454;  Kerr's  C.  ib. 

§  162.  [120]  Transfers  to  general  fund.  Whenever  there  shall  be 
or  remain  in  any  special  or  temporary  fund  created  or  established  by 
or  under  any  law  of  the  state  of  Idaho,  a  surplus  or  unexpended  bal- 
ance after  the  purpose  or  purposes  for  which  such  special  or  tempor- 
ary fund  was  provided  shall  have  been  fully  accomplished,  the  state 
auditor  and  state  treasurer  are  hereby  authorized,  directed  and  re- 
quired to  transfer  such  surplus  or  unexpended  balance,  from  the  fund 
in  which  the  same  shall  be  or  remain  to  the  general  fund  of  the  state. 
['05,  p.  219,  §  1.] 

Hist.     '05,  p.  219,  §  1,  reen.  R.  C.  §   120, 
reen.  C.  L.  §  120. 

§  163.  [121]  Same:  Revenues  temporarily  diverted.  Whenever 
revenues  are  diverted  from  the  general  fund  of  the  state,  in  order  to 
provide  a  special  or  temporary  fund  for  a  particular  purpose  or  a 
number  of  purposes,  and  such  purpose  or  purposes  shall  have  been 
fully  accomplished,  such  diversion  shall  cease,  and  thereafter  such 
revenues  shall  accrue  to  the  general  fund  as  they  did  prior  to  the  time 
when  such  diversion  was  authorized  and  required.     ['05,  p.  219,  §  2.] 

Hist.     '05,  p.   219,  §  2,  reen.  R.  C.  §  121, 
reen.  C.   L.   §   121. 

§  164.  [122]  Apportionment  of  forest  reserve  funds.  It  shall  be 
the  duty  of  the  state  treasurer  to  receive  any  and  all  moneys  paid  or 
offered  to  be  paid  to  him  as  such  treasurer  by  the  treasurer  of  the 
United  States  on  account  of  the  monevs  received  from  such  forest  re- 
serve,  under  and  by  virtue  of  the  act  of  congress  of  June  30,  1906,  and 
to  keep  a  separate  account  of  the  sums  received  from  each  reserve, 
and  to  apportion  the  distributive  shares  of  the  same  among  the  several 
counties  in  which  such  forest  reserves  are  situated  in  proportion  to 
the  area  of  such  reserve  in  such  county,  and  to  pay  the  same  over  to  the 
several  county  treasurers  of  such  counties  at  least  once  in  each  and 
every  year,  and  as  soon  after  the  same  is  received  as  such  apportion- 
ment can  be  made. 

As  soon  as  any  of  said  moneys  are  received  by  the  county  treasurer, 
he  shall  appportion  the  same  as  follows:  75  per  cent  thereof  to  the 
general  road  fund  of  the  county,  to  be  used  in  the  construction  and 
repair  of  roads  and  bridges  in  the  county,  under  the  direction  of  the 
county  commissioners  of  the  county,  giving  the  preference,  when 
other  conditions  are  equal,  to  roads  and  bridges  in  the  reserves  when- 
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ever  and  wherever  the  same  are  most  needed,  and  25  per  cent  thereof 
to  the  general  common  school  fund  of  the  county,  to  be  used  in  the  con- 
struction, support  and  maintenance  of  public  school  houses  and  schools 
in  such  county  according  to  the  school  laws.     [R.  C.  §  122.] 

Hist.      '07,    p.    162,    §§    1,    2;    am.    R.    C.  Cross  ref.     Forest  reserve  school   fund: 

§  122,  reen.  C.  L.  §  122.  c.  41,  art.  9. 

§  165.  Suspense  fund.  Any  state  officer,  department,  board  or  in- 
stitution having  or  receiving  money  in  trust  or  for  safekeeping  pend- 
ing its  final  disposition  or  distribution  shall  deposit  the  same  in  the 
state  treasury  in  a  special  suspense  fund  from  which  it  may  be  with- 
drawn or  distributed  under  rules  and  regulations  promulgated  by  the 
department  of  finance.     ['19,  c  181,  p.  557.] 

§  166.  Investment  of  surplus  funds.  Surplus  or  idle  funds  in  the 
state  treasury  (other  than  public  endowment  funds)  may  be  invested 
by  the  treasurer  in  United  States  certificates  of  indebtedness  or  in  reg- 
istered warrants  of  the  state  of  Idaho  or  any  of  the  counties  thereof 
under  rules  and  regulations  promulgated  by  the  department  of  finance. 
['19,  c  182,  p.  558.] 

Cross  ref.  Investment  of  permanent  edu- 
cational funds:     Const.  IX,  11;  §  2956. 

§  167.  [123]  Payment  of  warrants.  The  state  treasurer  must  pay 
warrants  on  any  of  the  several  funds  in  his  office  in  their  regular  order, 
as  prescribed  by  law.     [R.  C.  §  123.] 

Hist.      (See  '71,  p.   41,  §   1)    R.  S.  §   235; 
am.  R.  C.  §   123,  reen.  C.  L.  §  123. 

§  168.  Unpaid  warrants:  Interest:  Record.  All  warrants  upon 
funds  the  balance  in  which  is  insufficient  to  pay  them  must  be  turned 
over  to  the  state  treasurer  by  the  state  auditor  to  have  noted  thereon 
before  delivery  to  the  payee  "presented  and  not  paid  for  want  of 
funds,"  and  notation  to  be  dated  and  signed  by  the  treasurer,  and 
warrant  so  signed  shall  draw  interest  at  the  rate  of  6  per  cent  per 
annum  from  date  until  called.  It  is  the  duty  of  the  state  treasurer  to 
keep  a  register  of  all  warrants  not  paid  for  want  of  funds,  in  which 
register  such  warrants  shall  be  listed  in  numerical  order,  and  when 
paid  the  treasurer  shall  note  on  such  register  the  amount  of  interest 
paid  and  the  date  of  payment:  Provided,  however,  That  the  state  board 
of  examiners  shall  have  the  authority  to  waive  the  provisions  of  this 
section  should  it  appear  that  money  sufficient  to  pay  warrants  will, 
within  30  days,  be  available  in  the  funds  upon  which  such  warrants 
are  drawn,  and  may,  by  written  order,  authorize  the  treasurer  to  take 
up  such  warrants  and  hold  the  same  to  be  paid  out  of  the  funds  when 
the  money  in  such  funds  becomes  available.     ['19,  c.  123,  §  1,  p.  408.] 

Hist.      (See  '64,  p.  415,  §  5)   R.  S.  §  238;        am.  R.  C.  §  125,  reen.  C.  L.  §  125;  am.  '19, 
am.   '99,   p.   228,   §   1;   am.  '01,  p.   107,   §   1;        c.  123,  §  1,  p.  408. 

§  169.  Refusal  to  pay  warrants:  Penalty.  If  the  state  treasurer 
wilfully  and  unlawfully  refuses  to  pay  any  warrant  lawfully  drawn 
upon  the  treasury,  he  forfeits  and  must  pay  fourfold  the  amount,  to 
be  recovered  by  action  against  the  treasurer  and  his  sureties  on  his 
official  bond  or  otherwise:  Provided,  That  all  outstanding  warrants 
and  treasurer's  checks  for  which  funds  have  been  available  and  which 
would  have  been  paid  if  presented  prior  to  the  1st  day  of  January, 
1917,  are  hereby  cancelled:  Provided,  further,  That  on  the  1st  day 
of  January  of  each  year  hereafter  all  warrants  and  treasurer's  checks, 
which  would  have  been  paid  if  presented,  which  have  been  outstanding 
for  a  period  of  two  years  or  more  are  void.     On  all  such  cancelled  or 
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void  warrants  or  treasurer's  checks,  the  state  treasurer  is  required  to 
refuse  payment  and  he  must  plainly  mark  across  the  face  of  every 
such  warrant  or  treasurer's  check  presented  to  him  for  payment  the 
words  "not  paid,  time  of  redemption  expired/'  and  in  figures  must 
show  over  his  official  signature  the  total  amount  of  the  warrant  or 
check  due,  including  the  accrued  interest,  if  any.  Said  warrant,  or 
check  is  a  valid  claim  against  the  state  for  the  amount  shown  by  the 
treasurer  if  surrendered  to  the  state  board  of  examiners  to  be  passed 
upon  and  allowed.     ['19,  c.  123,  §  2,  p.  409.] 

Hist.  (See  '64,  p.  415,  §  10)  R.  S.  §  240: 
am.  R.  C.  §  126,  reen.  C.  L.  §  126;  am.  '19, 
c.   123,   §   2,   p.    409. 

§  170.  Delivery  of  bonds  sold  outside  state.  Whenever  bonds  sold 
by  the  state  of  Idaho  are  to  be  delivered  to  the  purchasers  outside  the 
state  capital,  the  state  treasurer  is  authorized  and  empowered  to  de- 
liver the  said  bonds  through  the  agency  of  any  bank  qualified  as  a 
depository  of  state  moneys.  The  treasurer,  upon  deposit  of  the  said 
bonds  with  such  bank  for  delivery,  shall  take  a  receipt  therefor  under 
the  seal  of  the  bank,  and  such  receipt  shall,  pending  the  payment  to 
the  state  treasurer  of  the  moneys  due  from  the  sale  of  the  said  bonds, 
be  a  sufficient  accounting  for  the  bonds  on  the  part  of  the  treasurer. 
['09,  p.  361,  S.  B.  47,  §  1.] 

Hist.  '09,  p.  361,  S.  B.  47,  §  1,  reen.  C.  L. 
§  126a. 

§  171.  Payment  of  bonds  and  interest  coupons  outside  state.  When- 
ever any  bonds  of  the  state  of  Idaho,  or  interest  coupons  thereof,  be- 
come due  and  payable  at  a  place  outside  the  state  capital,  the  treas- 
urer of  the  state  of  Idaho  is  hereby  authorized  and  empowered  to 
purchase  of  any  bank  in  the  state,  qualified  as  a  state  depository,  a 
draft  drawn  on  any  reputable  bank  in  the  city  of  New  York  for  the 
payment  of  the  principal  and  interest  of  any  such  bond  or  coupon. 
He  shall  take  a  receipt  under  the  seal  of  the  bank,  specifying  for  what 
amount  said  draft  was  issued  and  for  what  purpose,  and  said  receipt 
shall  be  accepted  during  the  interim  between  the  issuance  of  such 
draft  and  the  return  of  any  bond  or  coupon,  or  any  other  form  of  in- 
debtedness for  which  said  draft  was  issued,  by  any  examiner  of  the 
state  treasurer's  office  as  an  evidence  of  the  payment  of  the  bonds  and 
coupons,  and  shall  be  reported  in  his  report  as  cash  advanced  for  pay- 
ment of  bonds  and  interest.     ['09,  p.  361,  S.  B.  47,  §  2.] 

Hist.  '09,  p.  361,  S.  B.  47,  §  2,  reen.  C.  L. 
§   126b. 

§  172.  Notice  of  call  of  warrants.  Whenever  there  is  an  amount 
to  the  credit  of  any  state  fund  as  shown  by  the  books  of  the  state 
treasurer,  sufficient  to  pay  the  warrant  or  warrants  next  entitled  to 
payment  therefrom,  the  state  treasurer  shall  immediately  post  at  the 
door  of  his  office  a  notice  that  such  warrant  or  warrants  wTill  be  paid 
on  presentation,  stating  therein  the  number  and  series  of  any  such 
warrant  or  warrants  and  fund  or  funds  upon  which  drawn.  Interest 
on  said  warrants  shall  cease  10  days  after  date  of  said  notice.  ['19,  c. 
123,  §  3,  p.  409.] 

§  173.  [137]  Inspection  of  treasurer's  office.  The  books,  papers, 
letters  and  transactions  pertaining  to  the  office  of  treasurer,  are  at  all 
times  during  office  hours  open  to  the  inspection  of  a  committee  of  the 
legislature,  or  either  branch  thereof,  to  examine  and  settle  all  accounts, 
or  to  take  copies  of  the  same,  and  to  count  all  moneys;  and  when  the 
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successor  of  any  such  treasurer  is  appointed  and  qualified,  the  state 
auditor  must  examine  and  settle  all  the  accounts  of  such  treasurer,  re- 
maining' unsettled,  and  give  to  him  a  certified  statement,  showing  the 
balance  of  moneys,  securities  and  effects  for  which  he  is  accountable, 
and  which  have  been  delivered  to  his  successor,  and  report  the  same 
to  the  legislature.     [R.  C.  §  137.] 

Hist.      (See  '64,  p.  415,  §  4)   R.  S.  §  237; 
am.  R.  C.  §  137,  reen.  C.  L.  §  137. 

§  174.  [138]  Same:  Inspection  by  governor.  The  governor  of  the 
state  is  hereby  authorized  and  directed,  at  any  time  whenever  he  con- 
siders it  necessary  for  the  safe  keeping  and  disbursement  of  public 
moneys,  to  make  an  examination  of  the  amount  in  the  possession  of 
the  state  treasurer,  and  for  that  purpose  must  have  access  to  the  same. 
[R.  C.  §  138.] 

Hist.      (See  '65,  p.  141,  §  2)   R.  S.  §  242; 
am.  R.  C.  §  138,  reen.  C.  L.  §  138. 

§175.  [139]  Official  seal:  Authentication  of  papers.  The  treasurer 
must  keep  a  seal  of  office  for  the  authentication  of  all  papers,  writings 
and  documents  required  by  law  to  be  certified  by  him;  and  copies  so 
authenticated  and  certified,  of  all  papers  and  documents  lawfully 
deposited  in  his  office,  must  be  received  in  evidence  as  the  original 
documents.     [R.  C.  §  139.] 

Hist.      (See  '64,  p.  415,  §  9)   R.  S.  §  239; 
•6m.  R.  C.  §  139,  reen.  C.  L.  §  139. 

§  176.  Deputy  treasurer.  The  state  treasurer  may  appoint  a  deputy 
state  treasurer,  who  shall  take  the  oath  as  required  of  his  principal, 
and  may  perform  all  the  official  duties  of  such  principal,  being  subject 
to  the  same  regulations  and  penalties,  and  for  all  whose  official  acts 
the  state  treasurer  shall  be  responsible.  The  state  treasurer  shall  re- 
quire his  deputy  to  execute  an  official  bond  to  the  state  of  Idaho  in 
the  sum  of  $50,000.     [C.  L.  §  140.] 

Hist.      '93,   p.    150,    §§    1,    2,    3,   reen.    '99,        §   140;    am.    '15,   c.    114,   p.    261;    am.   C.   L. 
p.  220,  §§  1,  2,  3;  compiled  and  reen.  R.  C.        §  140. 

§  177.  Official  bond.  The  state  treasurer  must  execute  an  official 
bond  in  the  sum  of  $250,000.     [C.  L.  §  141.] 

Hist.  R.  S.  §  234  (act.  Feb.  10,  '87),  reen.  Comp.  leg. — Cal.     Similar  except  amount 

R.  C.  §  141;  am.  '09,  p.  358,  S.  B.  150,  §  1;  of  bond   is    $100,000:    Pol.   C.    1872,   §   459; 

am.  '15,   c.    99,    §    1,   p.   238;    compiled  and  Kerr's  C.  ib. 
ieen.  C.  L.  §  141. 

ARTICLE    5. 

ATTORNEY  GENERAL. 

§  178.  [142]  Duties  of  attorney  general.  It  is  the  duty  of  the  at- 
torney general : 

1.  To  attend  the  supreme  court  and  prosecute  or  defend  all  causes 
to  which  the  state  or  any  officer  thereof,  in  his  official  capacity,  is 
a  party;  and  all  causes  to  which  any  county  may  be  a  party,  unless 
the  interest  of  the  county  is  adverse  to  the  state  or  some  officer  thereof 
acting  in  his  official  capacity.  Also  to  prosecute  and  defend  all  the 
above  mentioned  causes  in  the  United  States  courts.  And  in  all  cases 
where  he  shall  be  required  to  attend  upon  the  United  States  courts, 
other  than  those  sitting  within  this  state,  he  shall  be  allowed  his  neces- 
sary and  actual  expenses,  all  claims  for  which  shall  be  audited  by  the 
state  board  of  examiners.  And  there  is  hereby  annually  appropriated 
out  of  any  money  in  the  state  treasury  not  otherwise  appropriated,  a 
sufficient  sum  for  the  payment  of  such  expenses  not  exceeding  the  sum 
of  $500  in  any  one  year. 
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2.  After  judgment  in  any  of  the  causes  referred  to  in  the  preceding 
subdivision,  to  direct  the  issuing  of  such  process  as  may  be  necessary 
to  carry  the  same  into  execution. 

3.  To  account  for  and  pay  over  to  the  proper  officer  all  moneys 
which  may  come  into  his  possession  belonging  to  the  state  or  to  any 
county. 

4.  To  keep  a  docket  of  all  causes  in  which  he  is  required  to  appear, 
which  must,  during  business  hours,  be  open  to  the  inspection  of  the 
public,  and  must  show  the  county,  district,  and  court  in  which:  the 
causes  have  been  instituted  and  tried,  and  whether  they  are  civil  or 
criminal ;  if  civil,  the  nature  of  the  demand,  the  stage  of  the  proceed- 
ings, and,  when  prosecuted  to  judgment,  a  memorandum  of  the  judg- 
ment; of  any  process  issued  thereon,  and  whether  satisfied  or  not,  and 
if  not  satisfied,  the  return  of  the  sheriff;  and  if  criminal,  the  nature 
of  the  crime,  the  mode  of  prosecution,  the  stage  of  the  proceedings, 
and,  when  prosecuted  to  sentence,  a  memorandum  of  the  sentence  and 
of  the  execution  thereof,  if  the  same  has  been  executed,  and  if  not 
executed,  of  the  reasons  of  the  delay  or  prevention. 

5.  To  exercise  supervisory  powers  over  prosecuting  attorneys  in 
all  matters  pertaining  to  the  duties  of  their  offices,  and  from  time  to 
time  require  of  them  reports  as  to  the  condition  of  public  business  in- 
trusted to  their  charge. 

6.  To  give  his  opinion  in  writing,  without  fee,  to  the  legislature  or 
either  house  thereof,  and  to  the  governor,  secretary  of  state,  treasurer, 
auditor,  and  the  trustees  or  commissioners  of  state  institutions,  when 
required,  upon  any  question  of  law  relating  to  their  respective  offices. 

7.  When  required  by  the  public  service,  to  repair  to  any  county  in 
the  state  and  assist  the  prosecuting  attorney  thereof  in  the  discharge 
of  his  duties. 

8.  To  bid  upon  and  purchase,  when  necessary,  in  the  name  of  the 
state,  and  under  the  direction  of  the  auditor,  any  property  offered  for 
sale  under  execution  issued  upon  judgments  in  favor  of  or  for  the  use 
of  the  state,  and  to  enter  satisfaction  in  whole  or  in  part  of  such  judg- 
ments as  the  consideration  for  such  purchases. 

9.  Whenever  the  property  of  a  judgment  debtor  in  any  judgment 
mentioned  in  the  preceding  subdivision  has  been  sold  under  a  prior 
judgment,  or  is  subject  to  any  judgment,  lien,  or  incumbrance,  taking 
precedence  of  the  judgment  in  favor  of  the  state,  under  the  direction 
of  the  auditor,  to  redeem  such  property  from  such  prior  judgment,  lien, 
or  incumbrance ;  and  all  sums  of  money  necessary  for  such  redemption 
must,  upon  the  order  of  the  board  of  examiners,  be  paid  out  of  any 
money  appropriated  for  such  purposes. 

10.  When  in  his  opinion  it  may  be  necessary  for  the  collection  or 
enforcement  of  any  judgment  hereinbefore  mentioned,  to  institute  and 
prosecute,  in  behalf  of  the  state,  such  suits  or  other  proceedings  as 
he  may  find  necessary  to  set  aside  and  annul  all  conveyances  fraudu- 
lently made  by  such  judgment  debtors;  the  cost  necessary  to  the  prose- 
cution must,  when  allowed  by  the  board  of  examiners,  be  paid  out  of 
any  appropriations  for  the  prosecution  of  delinquents. 

11.  To  discharge  the  other  duties  prescribed  by  law. 

12.  To  report  to  the  governor,  at  the  time  required  by  this  code,  the 
condition  of  the  affairs  of  his  department,  and  to  accompany  the  same 
with  a  copy  of  his  docket,  and  of  the  reports  received  by  him  from 
prosecuting  attorneys.     [R.  C.  §  142.] 
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Hist.  (See  '85,  p.  31,  §  3)  R.  S.  §  250, 
modified  by  Const.  IV,  18,  and  '01,  p.  162. 
§  1;  compiled  and  reen.  R.  C.  §  142,  reen. 
C.  L.  §  142. 

Cross  ref.  For  other  duties  see  Index 
under  "Attorney  General." 

Comp.  leg. — Cal.  See  Pol.  C.  1872,  §  470, 
as  amended:  Kerr's  C.  ib. 

Cases  in  supreme  court:  The  attorney 
general  is  the  attorney  for  the  state  on  an 
appeal  from  a  judgment  of  conviction  in 
o  criminal  case  and  must  be  served  with 
the  transcript  and  appellant's  brief.  S.  v. 
Miles  (1906)  11  I.  784,  83  P.  697;  S.  v. 
Squiers  (1908)  15  I.  327,  97  P.  411;  S.  v. 
Burgy  (two  cases)  (1912)  22  I.  586,  588, 
127  P.  779;  S.  v.  Cole,  31  I.  603,  174  P.  131. 

In  an  action  by  a  county  to  recover  from 
a  corporation  road  poll  tax  due  the  county 
from  an  employee  of  the  corporation,  the 
appeal  may  be  taken  in  the  name  of  the 
county  by  the  prosecuting  attorney.  Koo- 
tenai Co.  v.  Hope  L.  Co.  (1907)  13  I.  262, 
89  P.  1054. 

§  179.    [143]    Official  bond.     The  attorney  general  must  execute  an 
official  bond  in  the  sum  of  $5000.     [R.  S.  §  252.] 

Comp.  leg. — Cal.     Same  except  "ten"  for 
"five":  Pol.  C.  1872,  §  473;  Kerr's  C.  ib. 


The  attorney  general  is  the  attorney  for 
a  county  on  an  appeal  from  a  judgment  in 
a  suit  in  which  the  county  is  a  party,  and 
must  be  served  as  such  with  the  transcript 
and  brief  of  appellant.  Corker  v.  Elmore 
Co.   (1906)    11  I.   787,  84  P.   509. 

Giving    opinions    not    required    by    law: 

The  attorney  general  is  only  required  to 
give  opinions  to  the  legislature,  state  offi- 
cers and  heads  of  state  departments  when 
requested  to  do  so  in  writing  and  then  only 
in  matters  relating  to  their  duties  or  mat- 
ters in  which  the  state  is  a  party  or  is  di- 
rectly interested.  The  custom  seems  to 
prevail  (based  upon  a  misunderstanding 
Of  the  duties  of  the  attorney  general) 
whereby  county  and  school  district  officers 
and  private  citizens  write  for  opinions 
upon  nearly  every  conceivable  subject. 
Opinion  Atty.  Genl.  '97-98,  p.  5;  '01-02, 
p.  27;  '05-06,  pp.  117,  122,  133,  135,  137; 
'07-08,  p.  6. 


Hist.     R.  S.  §  252,  reen.  R.  C.  §  143,  reen. 
C.  L.  §  143. 


ARTICLE  6. 
STATE  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION. 

§  180.  Election,  qualifications,  oath  and  bond.  There  shall  be  elect- 
ed biennially,  by  the  qualified  electors  of  the  state,  a  state  superintend- 
ent of  public  instruction,  who  shall  reside  at  the  seat  of  government, 
and  shall  perform  such  duties  as  are  prescribed  by  the  constitution 
and  laws  of  the  state.  No  person  shall  be  a  candidate  for  the  office 
of  state  superintendent  who  does  not  hold  a  valid  state  or  state  life 
certificate,  and  who  is  not  at  the  time  of  nomination  a  graduate  of  an 
approved  normal  school,  college,  or  university  as  determined  by  the 
state  board  of  education,  and  is  also  actively  engaged  in  educational 
work  in  the  state  public  schools  or  in  the  state  educational  institutions. 
Before  entering  upon  the  duties  of  his  office,  the  state  superintendent 
of  public  instruction  shall  take  and  subscribe  to  the  oath  prescribed 
by  the  constitution,  and  execute  a  bond  in  the  penal  sum  of  $2000, 
payable  to  the  state  of  Idaho,  with  sureties  to  be  approved  by  the 
governor,  conditioned  upon  the  faithful  performance  of  his  official 
duties,  and  the  delivery  to  his  successor  of  all  books,  papers,  docu- 
ments or  other  property  belonging  to  the  office.  Said  bond  and  oath 
shall  be  deposited  with  the  secretary  of  state.     ['13,  c.  115,  §  2,  p.  435.] 

Hist.     '93,  p.  187,  §  6,  reen.  '99,  p.  85,  §  6,        p.    489;    am.  '13,   c.    115,   §    2,   p.    435,  reen. 
modified    by    Const.    IV,    1;    compiled    and        C.  L.  38:40. 
reen.    R.   C.    §    565;    am.   '11,    c.    159,    §    19; 

§  181.  Office:  Duties:  Seal.  He  shall  have  an  office  at  the  capital, 
where  a  seal  shall  be  kept  which  shall  be  the  official  seal  of  the  state 
board  of  education  by  which  all  official  acts  may  be  authenticated, 
and  all  records,  books  and  papers  pertaining  to  the  business  of  this 
office.  He  shall  file  all  papers,  reports  and  public  documents  trans- 
mitted to  him  by  the  county  superintendents  of  the  several  counties, 
and  hold  the  same  in  readiness  to  be  exhibited  to  the  governor,  or  to 
any  committee  of  any  house  of  the  legislature,  or  to  any  citizen  of  the 
state.     [C.  L.  38:41.] 


Hist.  '93,  p.  187,  §  7,  reenacted  '99,  p. 
85,  §  7,  reen.  R.  C.  §  566;  am.  '11,  c.  159, 
§  20,  p.  490;  am.  C.  L.  38:41. 


Cross  ref.     Term  of  office  and  residence: 
Const.  IV,   1.     Salary:  §  405. 
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§  182.  Meetings  with  superintendents.  He  shall  summon  the  coun- 
ty superintendents,  or  the  city  superintendents  and  district  principals 
of  graded  schools,  of  each  judicial  district,  or  of  two  or  more  districts 
combined,  to  meet  jointly  or  separately  at  such  time  and  place  as  he 
shall  appoint,  giving  them  due  notice  of  such  meeting.  The  object  of 
such  meetings  shall  be  to  discuss  school  organization,  school  super- 
vision, and  such  other  matters  as  may  properly  come  before  such 
meetings. 

The  term  "district  principal"  means  the  head  teacher  of  a  graded 
school  of  four  or  more  teachers,  but  smaller  than  a  class  A  independent 
district  school,  whether  such  school  be  maintained  under  article  3 
or  under  article  4  of  chapter  41.     ['11,  c  159,  §  2,  p.  490.] 

Hist.  '93,  p.  187,  §  11,  reen.  '99,  p.  85, 
§  11,  reen.  R.  C.  570;  am.  '11,  c.  159,  §  21, 
p.  490,  reen.  C.  L.  38:42. 

§  183.  Duties  in  general:  Executive  officer  state  board  of  educa- 
tion. He  shall  be  ex  officio  a  member  of  the  state  board  of  education 
and  board  of  regents  of  the  university  of  Idaho  and  an  executive  officer 
thereof.  As  such  executive  officer  he  shall  enforce  their  rules  and  regu- 
lations, and  see  that  all  matters  requiring  the  decision  of  the  board 
are  promptly  placed  before  them  for  decision,  and  shall  faithfully 
execute  the  duties  devolving  upon  said  board  through  him  as  their 
executive  officer.     [C.  L.  38:43.] 

Hist.     '11,  c.  15  9,  §  22a,  p.  490,  as  modi-  Cross   ref.      For   other   duties   see   Index 

lied  by  '13,  c.  77,  §  2,  p.  328;  compiled  and       under  "State  Superintendent  of  Public  In- 
reen.  C.  L.  38:43.  struction." 

§  184.  Same:  Printing  of  supplies  and  laws.  He  shall  prepare, 
have  printed  and  furnished,  through  the  county  superintendents,  to  all 
officers  charged  with  the  administration  of  the  laws  relating  to  the  pub- 
lic schools,  and  to  teachers,  such  blank  forms  and  books  as  are  needed 
or  required  to  be  used  in  the  discharge  of  their  duties.  He  shall  have 
the  law  relating  to  the  public  schools  printed  in  pamphlet  form  and 
shall  supply  school  officers,  school  libraries  and  state  libraries  with 
one  copy  each  of  said  pamphlets;  said  printing  to  be  paid  for  on  war- 
rant of  the  auditor  out  of  the  general  fund,  on  bills  approved  by  the 
state  board  of  examiners.     [C.  L.  38 :44.] 

Hist.  '11,  c.  159,  §  22b,  p.  490;  am.  C.  L. 
38:44. 

§  185.      Same:    Financial  report  on  schools;    recommendations.     He 

shall,  on  or  before  the  1st  day  of  December  in  every  year  preceding  a 
regular  session  of  the  legislature,  report  to  the  governor  the  condition 
of  the  public  schools,  the  amount  of  the  state  school  fund  apportioned 
and  sources  from  which  derived,  with  such  suggestions  and  recom- 
mendations relating  to  the  affairs  of  his  office  as  he  may  think  proper. 
['11,  c.  159,  §  22c  p.  591.] 

Hist.  '11,  c.  159,  §  22c,  p.  491,  reen.  C.  L. 
38:45. 

§  186.  Same:  Inspection  of  schools;  correspondence  with  other 
states.  It  shall  be  his  duty  to  visit  annually  such  counties  of  the  state 
as  most  need  his  personal  attention,  and  all  counties  if  practicable,  for 
the  purpose  of  inspecting  the  schools  and  awakening  and  guiding  pub- 
lic sentiment  in  relation  to  the  practical  interests  of  education.  He 
shall  open  such  correspondence  as  may  enable  him  to  obtain  all  neces- 
sary information  relating  to  the  system  of  public  education  in  other 
states.     ['11,  c.  159,  §  22d,  p.  491.] 

Hist.  '11,  c.  159,  §  22d,  p.  491,  reen.  C.  L. 

88:46. 
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§  187.  Expenses  of  state  superintendent.  All  office,  fuel,  furniture, 
books,  postage,  stationery  and  other  contingent  expenses  pertaining 
to  his  office,  shall  be  furnished  in  the  same  manner  as  those  of  other 
departments  of  the  state  government.     ['11,  c.  159,  §  22e,  p.  491.] 

Hist.     '11,  c.  159,  §  22e,  p.  491,  reen.  C. 
L.    38:47. 

CHAPTER  11. 
JUDICIAL  OFFICERS. 

ARTICLE    1. 
JUDGES. 

§  188.  [211]  Cross  reference  to  judges.  The  election,  duties  and 
powers  of  the  justices  of  the  supreme  court  and  judges  of  the  district 
courts  are  provided  for  in  the  Code  of  Civil  Procedure  and  the  Penal 
Code.  Probate  judges  and  justices  of  the  peace  are  provided  for  in 
title  XXIX,  of  this  code,  and  their  powers  and  duties  are  such  as  are 
prescribed  by  this  code,  the  Code  of  Civil  Procedure  and  the  Penal 
Code.     [R.  C.  §  211.] 

Hist.     R.  C.  §  211,  reen.  C.  L.  §  211.  V,   11,  §   6454.     Probate  judges:    Const.  V, 

Cross  ref.  Justices  of  the  supreme  court:        21,  §§  3560-1.     Justices  of  the  peace:  Const. 
Const.  V,  6,  §  6442.     District  judges:  Const.       v>  22>  §  3683- 

ARTICLE    2. 
CLERK  OF  THE  SUPREME  COURT. 

§  189.  [212]  Duties  in  general.  The  clerk  of  the  supreme  court 
must  perform  such  duties  as  are  prescribed  in  the  Penal  Code  and 
Code  of  Civil  Procedure,  and  such  duties  as  may  be  required  of  him  by 
the  rules  and  practice  of  the  court.  He  must  keep  his  office  in  the 
capitol  building.     [R.  C.  §  212.] 

Hist.     R.   S.  §§   260,   263,  as  modified  by  Clerk  to  report  to  state  treasurer  names  of 

Const.  IV,   18;   compiled  and  reen.   R.  C.   §  attorneys  admitted  to  practice:  §  1270. 
212,  reen.  C.  L.  §  212.  Comp.    leg.-^Col.      Same:    Pol.    C.    1872, 

Cross  ref.     Clerk  of  supreme  court  to  be  §  75  0;  Kerr's  C.  ib. 
appointed    by   the    court:         Const.    V,    15. 

§  190.  [213]  Fees.  The  clerk  of  the  supreme  court  shall  charge, 
demand  and  receive  the  following  fees  for  services  rendered  in  dis- 
charging the  duties  imposed  upon  him  by  law: 

For  filing  transcript  on  appeal  in  each  civil  case  appealed  to  the 
supreme  court,  $12,  to  be  paid  by  appellant,  such  fee  to  be  in  full  for 
all  services  rendered  or  to  be  rendered  in  filing  papers,  entering  or- 
ders or  judgments,  recording  opinion,  issuing  process  and  sending 
down  remittitur,  unless  after  the  decision  of  the  court  has  been  render- 
ed a  petition  for  rehearing  be  presented,  when  a  fee  of  $5  shall  be 
paid  by  the  petitioner  for  filing  such  petition ;  for  filing  an  application 
for  any  writ  commencing  an  original  action  in  said  court,  other  than 
writs  in  habeas  corpus  or  criminal  proceedings,  $10,  to  be  paid  by  the 
party  presenting  the  application,  in  full  for  all  services  rendered  or 
to  be  rendered,  as  hereinbefore  designated,  unless  after  the  decision  of 
the  court  a  petition  for  rehearing  be  presented,  when  a  fee  of  $5  shall 
be  paid  by  the  petitioner  for  filing  such  petition,  for  each  certificate^ 
given  at  request,  and  under  seal,  50  cents;  for  copy  of  record,  opinion 
of  the  court  or  other  paper,  15  cents  per  folio  for  first  copy,  and  an 
amount  not  to  exceed  12  V2  cents  per  folio,  to  be  fixed  by  order  of  the 
court,  for  second  or  carbon  copies;  for  certificate  of  admission  as  an 
attorney  including  seal,  oath  and  order,  $2 ;  for  administering  oaths 
or  affirmations,  including  jurat,  25  cents;  for  taking  an  acknowledg- 
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ment  or  proof  of  a  deed  or  other  instrument,  including  seal  and  writ- 
ing of  the  certificate,  50  cents.     ['17,  c.  18,  §  1,  p.  46.] 

Hist.      (See  '71,  p.   15,  §   3)   R.  S.   §  262;  Comp.  leg-. — Cal.  Different:  Pol.  C.  1872, 

am.   R.   C.   213;   am.   '17,   c.   18,   §   1,  p.   46,        §  752;   as  amended:  Kerr's  C.  ib. 
reen.  C.  L.  §  213. 

§  191.  [214]  Filing  papers.  He  must  file  all  papers  that  may  be 
legally  lodged  with  him  for  that  purpose,  noting  the  day,  month,  and 
year  when  so  filed.     [R.  S.  §  264.] 

Hist.      (See  '64,  p.  423,  §  4)    R.  S.  §  264, 
reen.  R.  C.  §  214,  reen.  C.  L.  §  214. 

§  192.  [215]  Responsibility  for  books  and  papers.  He  is  responsible 
for  the  safe  custody  and  delivery  to  his  successor  of  all  books  and 
papers  belonging  to  his  office.     [R.  C.  §  215.] 

Hist.      (See  '64,  p.  423,  §  5)   R.  S.  §  265; 
am.  R.  C.  §  215,  reen.  C.  L.  §  215. 

§  193.  [216]  May  administer  oaths.  He  may  administer  oaths  in 
every  case  where  an  oath  is  authorized  by  law.     [R.  S.  §  266.] 

Hist.     (See  '64,  p.   423,  §  6)   R.  S.  §  266,  Cross  ref.      Executive   and   judicial    offi- 

reen.  R.  C.  §  216,  reen.  C.  L.  §  216.  cers  may  administer  oaths:  §  338. 

§  194.  [217]  Prohibitions.  He  must  not  practice  as  an  attorney  or 
counsellor,  nor  be  surety  or  bail  in  any  case  in  the  court  of  which  he 
is  clerk.     [R.  S.  §  267.] 

Hist.      (See  '64,  p.   423,  §  7)    R.  S.  §  267, 
reen.  R.  C.  §  217,  reen.  C.  L.  §  217. 

§  195.  [218]  May  take  acknowledgments.  He  is  authorized  to  take 
acknowledgments  of  deeds  and  instruments  of  writing  under  the  seal 
of  his  office.     [R.  S.  §  268.] 

Hist.     ('64,  p.  423,  §  8)  R.  S.  §  268,  reen.  Cross  ref.     May  take  acknowledgments: 

R.  C.  §  218,  reen.  C.  L.  §  218.  §  5387. 

§  196.  [219]  Official  bond.  The  clerk  of  the  supreme  court  must 
execute  an  official  bond  in  the  sum  of  $5000.     [R.  S.  §  269.] 

Hist.      (See  '64,  p.  423,  §  2)   R.  S.  §  269,  Comp.  leg. — Cal.     Same  except  "ten"  for 

reen.  R.  C.  §  219,  reen.  C.  L.  §  219.  "five":  Pol.  C.  1872,  §  757;  Kerr's  C.  ib. 

§  197.  Salary.  The  clerk  of  the  court  shall  receive  a  salary  of 
$2500  per  annum,  payable  quarterly  out  of  the  state  treasury 
upon  warrant  issued  by  the  auditor.  Said  salary  shall  be  the  only 
compensation  he  shall  receive  for  all  services  required  of  him,  or  of 
any  deputy  he  may  appoint,  with  the  exception  of  the  deputy  resident 
at  the  city  of  Lewiston,  provided  for  in  the  next  section.  Nothing 
herein  contained  shall  affect  the  right  of  the  clerk  to  receive  compen- 
sation as  reporter  of  the  decisions  of  the  supreme  court  as  provided  in 
section  199.     ['09,  p.  359,  S.  B.  164.] 

Hist.     R.  C.  §  220;  am.  '09,  p.  359,  S.  B. 
164,  reen.  C.  L.  §  220. 

§  198.  [221]  Deputy  clerks.  The  clerk  of  the  supreme  court  may 
appoint  one  or  more  deputies,  and  shall  appoint  a  deputy  clerk  resi- 
dent at  the  city  of  Lewiston,  who  shall  keep  his  office  in  the  supreme 
court  building  in  said  city,  and  who  shall  receive  as  compensation  for 
his  services  the  sum  of  $75  per  month,  in  full  payment  for  all  his 
services  as  such  deputy  clerk,  to  be  paid  to  him  monthly  by  the  treas- 
urer of  the  state  out  of  any  moneys  in  the  treasury  not  otherwise  ap- 
propriated.    [R.  C.  §  221.] 

Hist.  '93,  p.  63,  §  2,  reen.  '99,  p.  6,  §  5,  todian  of  Lewiston  law  library:  §  1271.  Ex- 
modified  by  '99,  p.  6,  §  4,  and  '03,  p.  42,  press  reference  to  this  section:  Compensa- 
f-  12;  compiled  and  reen.  R.  C.  §  221,  reen.  tion  for  Lewiston  deputy  only  compensa- 
C.  L.  §  221.  tion  for  deputies  to  be  received  by  clerk: 

Cross  ref.    Lewiston  deputy  clerk  is  cus-  ^  191. 
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ARTICLE    3. 
SUPREME  COURT  REPORTER. 

§  199.  [222]  Clerk  to  be  ex  officio  reporter.  The  clerk  of  the  su- 
preme court  shall  be  ex  officio  reporter  of  the  decisions  of  the  supreme 
court,  and  shall  receive  the  sum  of  $100  per  volume  for  his  services  in 
the  preparation  of  the  decisions  of  said  court.     ['03,  p.  367,  §  1.] 

Hist.     '03,  p.  367,  §  1,  reen.  It.  C.  §  222,        tion:    Compensation   herein   provided   is   in 
reen.  C.  L.  §  222.  addition  to  salary:  §  197. 

Cross  ref.     Express  reference  to  this  sec- 

§  200.  [223]  Decisions  to  be  reported.  The  reporter  must  prepare 
a  report  of  all  decisions  of  such  court.     [C.  L.  §  223.] 

Hist.     '03,  p.  367,  §  2,  reen.  R.  C.  §  223; 
compiled  and  reen.  C.  L.  §  223. 

§  201.  [224]  Same:  How  prepared.  The  decisions  shall  be  pre- 
pared for  publication  by  giving  the  title  to  each  case,  a  syllabus  of 
the  points  decided,  the  names  of  the  counsel  appearing  in  the  supreme 
court  in  the  case,  and  synopsis  of  the  briefs  with  reference  to  such 
standard  reports  and  text  books  as  have  a  special  bearing  upon  the 
points  decided,  and  each  volume  shall  contain,  at  the  end  thereof,  a 
full  and  comprehensive  index  alphabetically  arranged,  and  there  shall 
be  prefixed  thereto  a  table  of  cases  decided,  a  table  of  cases  cited,  and 
a  table  of  statutes  and  constitutional  provisions  construed.  [R.  C. 
§  224.] 

Hist.     '03,  p.   367,  §   3;   am.   R.  C.  §  224, 
reen.  C.  L.  §  224. 

§  202.  Name  of  reports.  Volumes  published  under  the  provisions 
of  this  article  shall  be  called  "Idaho  Reports,  Volume  — ."  Volumes 
shall  be  numbered  consecutively.  Each  volume  shall  commence  with 
the  decisions  immediately  following  those  reported  in  the  preceding 
volume.  All  decisions  shall  be  reported  in  the  order  in  which  they 
were  handed  down,  chronologically.  All  volumes  shall  be  uniform 
in  size  and  amount  of  matter  contained  with  volume  1,  Idaho  Reports, 
new  series,  and  the  style  of  type  the  same  and  composition  shall  be 
similar,  and  the  paper  and  binding  and  all  material  and  work,  includ- 
ing sewing,  shall  be  equally  as  good,  and  similar  to  that  used  in  said 
volume  1,  Idaho  Reports,  new  series.  Each  volume  of  said  reports 
when  printed  shall  contain  not  less  than  800  pages,  exclusive  of  the 
index  thereto.     [C.  L.  §  225.] 

Hist.     '03,  p.   367,  §   4;   am.  R.  C.  §  225; 
compiled  and  reen.  C.  L.  §  225. 

§  203.  Distribution  of  reports.  The  reporter  shall  have  no  pe- 
cuniary interest  in  the  reports,  but  he  shall,  in  his  name,  but  for 
and  on  behalf  and  for  the  sole  benefit  of  the  state  of  Idaho,  copyright 
each  and  every  volume  of  said  reports  before  final  issue  from  press. 
The  decisions  of  the  said  supreme  court  shall  be  prepared  for  publica- 
tion, by  the  reporter,  as  rapidly  as  possible,  and  as  soon  as  a  sufficient 
number  of  decisions  are  prepared  to  fill  a  volume,  such  volume  shall 
be  printed,  and  400  copies  thereof  delivered  to  the  state  librarian,  who 
shall  distribute  them  as  follows:  To  the  librarian  of  congress,  two 
copies;  to  the  Idaho  state  library,  five  copies;  to  the  university  of 
Idaho,  to  the  Albion  normal  school,  and  to  the  Lewiston  normal  school, 
each  one  copy;  to  the  library  at  the  state  penitentiary,  one  copy;  to 
each  county  prosecuting  attorney,  one  copy;  to  each  probate  judge,  one 
copy;  to  each  district  judge,  one  copy;  to  each  justice  of  the  supreme  court, 
one  copy;  to  the  clerk  of  the  supreme  court,  two  copies,  to  be  kept  in 

73 


Tit.  2  STATE  OFFICERS 

the  court  room  during  the  sessions  of  court  for  the  use  of  the  bar;  to 
each  state  and  territory  in  the  United  States,  two  copies,  for  the  use 
of  the  state  library  thereof;  to  each  foreign  state  or  country,  sending 
to  this  state  copies  of  its  printed  court  reports,  two  copies;  to  the  gov- 
ernor, secretary  of  state,  state  treasurer,  state  auditor,  attorney  gen- 
eral, superintendent  of  public  instruction,  commissioner  of  reclama- 
tion, and  state  mine  inspector,  each,  one  copy :  Provided,  That  each 
public  officer  receiving  a  copy  of  any  volume  or  volumes  of  said  reports, 
under  the  provisions  of  this  section,  shall  take  good  care  of  the  same, 
and  shall,  upon  retiring  from  office,  turn  the  same  over  to  his  successor 
in  office:  Provided,  further,  That  copies  of  any  volume  of  such  reports 
may  be  again  issued  to  any  of  said  officers,  institutions,  states  or  terri- 
tories upon  good  and  sufficient  proof  of  loss  of  the  copies  sought  to  be 
replaced,  presented  to  the  justices  of  the  supreme  court,  who  may,  by 
writing  signed  by  a  majority  of  the  justices,  direct  the  librarian  to  fur- 
nish another  copy  of  the  volume  so  lost,  in  place  thereof,  but  no  direc- 
tion to  furnish  another  copy  shall  be  made  in  any  case,  without  good 
and  sufficient  evidence  showing  that  the  officer,  institution,  state  or 
territory  sustaining  such  loss,  sustained  the  same  without  fault  or  negli- 
gence. 

Hist.     '03,  p.   367,  §   5;  am.  R.  C.  §  226;        "state  engineer"   upon  authority  '19,   c.    8, 
compiled  and  reen.  C.  L.  §  226.     "Commis-        §  3  7,  p.  65. 
sioner     of     reclamation"     substituted     for 

§  204.  [227]  Contract  to  print  reports.  The  contract  to  print  the 
reports  of  such  decisions  shall  be  let  by  the  reporter  with  the  approval 
of  the  justices  of  the  supreme  court,  or  a  majority  thereof,  to  some 
person  or  persons  who  will  print  the  same  on  terms  most  advantageous 
to  the  state,  and  who  will  furnish  the  state  with  400  copies  of  each 
volume  at  a  cost  not  to  exceed  $3.50  per  copy,  per  volume,  and  who 
will  agree  to  furnish  copies  of  the  reports  to  the  public  at  a  price  not 
exceeding  $3.50  per  copy,  per  volume:  Provided,  The  work  shall  be 
done  in  the  state  of  Idaho,  if  responsible  parties  therein  offer  to  do 
said  work  on  terms  as  favorable  to  the  state  as  any  outside  bidder. 
['03,  p.  367,  §  6.] 

Hist.     '03,  p.  367,  §  6,  reen.  R.  C.  §  227, 
reen.  C.  L.  §  227. 

§  205.  [228]  Bond  of  printer.  The  person  to  whom  the  contract 
for  printing  any  one  or  more  volumes  of  reports  under  the  provisions 
of  this  article,  may  be  awarded,  shall  give  a  good  and  sufficient  bond 
running  to  the  state,  in  the  penal  sum  of  $500  for  each  volume,  con- 
ditioned that  he  will  faithfully  perform  all  the  requirements  of  said 
contract  and  all  of  the  provisions  of  this  article.     ['03,  p.  367,  §  7.] 

Hist.     '03,  p.  367,  §  7,  reen.  R.  C.  §  228, 
reen.  C.  L.  §  228. 

§  206.  [229]  Receipt  to  printer.  The  librarian  of  the  state  library 
shall  give  to  the  contracting  printer  a  receipt  for  all  copies  of  reports 
of  said  decisions  delivered  to  him  by  such  printer,  and  the  librarian 
shall  keep  a  correct  record,  in  a  book  kept  especially  for  that  purpose, 
of  all  volumes  received  and  distributed  under  the  provisions  of  this  ar- 
ticle, and  shall  take  a  receipt  for  all  copies  of  such  reports  distributed, 
and  file  and  preserve  the  same.      [R.  C.  §  229.] 

Hist.     '03,  p.   367,  §   8;  am.   R.  C.  §  229, 
reen.  C.  L.  §  229. 
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ARTICLE    4. 
OTHER    COURT    OFFICERS. 

§  207.  [230]  Cross  reference  to  other  court  officers.  Other  officers 
of  courts  are  the  clerks  of  the  district  courts;  clerks  of  the  probate 
courts;  stenographic  reporters,  and  the  crier,  bailiff  and  messenger  of 
the  supreme  court.  The  office,  bond,  fees  and  general  duties  of  the 
clerks  of  the  district  courts  are  provided  for  elsewhere  in  this  code, 
and  the  appointment,  compensation  and  duties  of  the  other  officers 
mentioned  in  this  section  are  provided  for  in  the  Code  of  Civil  Pro- 
cedure and  the  Penal  Code.     [R.  C.  §  230.] 

Hist.     R.  C.  §  230,  reen.  C.  L.  §  230.  3557.      Fees:    §    3702.      Clerks    of   probate 

Cross  ref.     Clerks  of  the  district  courts:  •-'5)urts:    §    6469-      Stenographic    reporters: 

Election:  Const.  V,  16.     Duties  in  general:  §§   6556-6564.     Supreme  court  crier,  bailiff 

U  3621-3.     Deputies:  §§  3545-50.     Bond:  §  and  messenger:  §  6452. 

CHAPTER  12. 

NOTARIES  PUBLIC. 

§  208.  Appointment  and  commission.  The  governor  may  appoint 
and  commission  as  many  notaries  public,  having  the  qualification  of 
electors,  as  he  may  deem  necessary,  who  shall  be  appointed  for  the 
state  and  shall  hold  office  for  the  term  of  four  years.  ['15,  c.  45,  §  1, 
p.  131.] 

Hist.     (See  '67,  p.  47,  §  1;  '73,  p.  59,  §  1)  pointed  only  for  the  county  in  which  they 

R.  S.   §  285,  reen.   R.  C.   §  231;   am.  '15,  c.  resided    and    could    not    leg-ally    take    ac- 

45,  §  1,  p.  131,  reen.  C.  L.  §  231.     Prior  to  knowledgments  outside  of  said  county. 
a.mendment  of  '15  notaries  public  were  ap- 

§  209.  Oath  and  bond.  Each  notary  public  before  entering  upon 
the  duties  of  his  office  must  take  the  usual  oath  of  office,  which  must 
be  indorsed  upon  his  bond,  and  must  execute  a  bond  to  the  state  of 
Idaho  in  the  sum  of  $1000,  with  two  or  more  sufficient  sureties,  to  be 
approved  by  the  probate  judge  of  the  county  in  which  said  notary  re- 
sides: Provided,  That  any  bond  being  furnished  by  any  bonding  or 
surety  company  authorized  to  do  business  in  the  state,  shall  not  be  re- 
quired to  be  approved  by  the  probate  judge.     ['15,  c.  45,  §  2,  p.  131.] 

Hist.  (See  '67,  p.  47,  §  2;  '68,  p.  99,  §  1; 
R.  S.  §  286;  am.  R.  C.  §  232;  am.  '15,  c.  45, 
§  2,  p.  131,  reen.  C.  L.  §  232. 

§  210.  [233]  Same:  Filing.  The  bond,  with  the  oath  of  office  in- 
dorsed thereon  and  duly  attested,  together  with  a  specimen  of  the 
signature,  and  impress  of  the  official  seal  of  the  appointee,  must  be 
filed  in  the  office  of  the  secretary  of  state.  At  the  issuance  of  any  com- 
mission each  appointee  must  pay  the  sum  of  $10  to  said  secretary,  who 
must  keep  an  account  of  the  same  and  pay  one-half  thereof  to  the 
state  library  fund,  and  may  apply  the  residue  as  his  fees  in  that  behalf. 
[R.  C.  §  233.] 

Hist.     (See  '67,  p.  47,  §  3;  '68,  p.  99,  §  2)  Comp.  leg. — Cal.  Different:  Pol.  C.  1872, 

R.  S.   §    287;   am.   R.   C.   §   233,   reen.   C.   L.        §  800;  as  amended:  Kerr's  C.  ib. 
§  233. 

§  211.  General  duties.  It  is  the  duty  of  a  notary  public: 
1.  When  requested,  to  demand  acceptance  and  payment  of  foreign, 
domestic  and  inland  bills  of  exchange,  or  promissory  notes,  and  pro- 
test the  same  for  nonacceptance  and  nonpayment,  and  to  exercise  such 
other  powers  and  duties  as  by  the  law  of  nations  and  according  to 
commercial  usages,  or  by  the  laws  of  any  other  state,  territory,  gov- 
ernment or  country,  may  be  performed  by  notaries. 
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2.  To  take  the  acknowledgment  or  proof  of  powers  of  attorney, 
mortgages,  deeds,  grants,  transfers,  and  other  instruments  of  writing 
executed  by  any  person,  and  to  give  a  certificate  of  such  proof  or  ac- 
knowledgment indorsed  on,  or  attached  to,  the  instrument. 

3.  To  take  depositions  and  affidavits,  and  to  administer  oaths  and 
affirmations,  in  all  matters  incident  to  the  duties  of  the  office,  or  to  be 
used  before  any  court,  judge,  officer,  or  board  in  this  state. 

4.  To  keep  a  record  of  all  official  acts  done  by  him  under  the  first 
subdivision  of  this  section. 

5.  When  requested,  and  upon  payment  of  his  fees  therefor,  to  make 
and  give  a  certified  copy  of  any  record  in  his  office. 

6.  To  provide  and  keep  an  official  seal,  upon  which  must  be  en- 
graved his  name,  the  words  "Notary  Public"  and  "State  of  Idaho. " 

7.  To  authenticate  with  his  official  seal  all  official  acts. 

8.  To  affix  to  his  signature  his  official  title  and  his  place  of  resi- 
dence.    [C.  L.  §  236.] 

Hist.      (See  '67,   p.    47,   §§    4-11)    R.   S.    §  Comp.  leg-. — Cal.     Similar:  Pol.  C.  1872, 

289;   am.   R.  C.   §   236;    am.  '15,  c.   45,   §   3,        §  794;  Kerr's  C.  ib. 
p.  132;  am.  C.  L.  §  236. 

Cross  ref.     Notary  public  may  take  ac- 
knowledgments: §  5388. 

§  212.  [237]  Protest  as  evidence  of  facts.  The  protest  of  a  notary, 
under  his  hand  and  official  seal,  of  a  bill  of  exchange  or  promissory 
note,  for  nonacceptance  or  nonpayment,  stating  the  presentment  for 
acceptance  or  payment,  and  the  nonacceptance  or  nonpayment  thereof, 
the  service  of  the  notice  on  any  or  all  of  the  parties  to  such  bill  of  ex- 
change or  promissory  note,  and  specifying  the  mode  of  giving  such 
notice  and  the  reputed  place  of  residence  of  the  party  to  such  bill  of 
exchange  or  promissory  note,  and  of  the  party  to  whom  the  same  was 
given,  and  the  postoffice  nearest  thereto,  is  prima  facie  evidence  of 
the  facts  contained  therein.     [R.  S.  §  290.] 

Hist.      (See  '67,  p.  47,  §  12)   R.  S.  §  290,        mary"  for  "prima  facie"  in  last  line:   Pol. 
reen.  R.  C.  §  237,  reen.  C.  L.  §  237.  C.   1872,   §    795;    same   as  amended:   Kerr's 

Comp.    leg. — Cal.       Same    except    "pri-       (  •  *k- 

§  213.  Removal,  death  or  resignation.  If  any  notary  die,  resign, 
is  disqualified  or  removed  from  office,  his  records  and  all  his  public 
papers  must  within  thirty  days,  be  delivered  to  the  recorder  of  the 
county  in  which  he  resided.     ['15,  c.  45,  §  4,  p.  132.] 

Hist,      (See  '67,  p.  47,  §  14)    R.  S.  §  291,  Comp.  leg. — Cal.     Similar:  Pol.  C.   1872, 

reen.  R.  C.  §  238;  am.  '15,  c.  45,  §  4,  p.  132,        §  796;  Kerr's  C.  ib. 
reen.  C.  L.  §  238. 

§214.  [239]  Certified  copies  of  predecessor's  records.  Every  notary 
having  in  his  possession  the  records  and  papers  of  his  predecessor  in 
office,  may  grant  certificates  or  give  certified  copies  of  such  records 
and  papers,  in  like  manner  and  with  the  same  effect  as  such  predecessor 
could  have  done.     [R.  S.  §  292.] 

Hist.     (See  '67,  p.  47,  §  16)   R.  S.  §  292,  Comp.   leg. — Cal.      Same:    Pol.    C.    1872, 

reen.  R.  C.  §  239,  reen.  C.  L.  §  239.  §  797;  Kerr's  C.  ib. 

§  215.  [240]  Fees  of  notaries.  The  fees  of  notaries  are  as  follows: 
For  drawing  and  copying  every  protest  for  nonpayment  of  a  prom- 
issory note,  or  for  the  nonpayment  or  nonacceptance  of  a  bill  of  ex- 
change, draft  or  check,  $3,  said  sum  shall  be  in  full  payment  of  all 
fees  for  services  of  such  notaries  for  drawing  and  serving  every  notice 
of  nonpayment  of  a  promissory  note,  or  of  the  nonpayment  or  non- 
acceptance  of  a  bill  of  exchange,  order,  draft  or  check,  or  for  record- 
ing every  protest,  or  for  any  other  services  necessary  by  such  notaries 
in  connection  therewith. 
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For  taking  an  acknowledgment  or  proof  of  a  deed  or  other  instru- 
ment, to  include  seal  and  the  writing  of  the  certificate,  50  cents. 

For  administering  and  certifying  an  oath,  25  cents. 

For  everv  certificate  under  seal,  to  include  writing  the  same,  50  cents. 
['07,  p.  156,  §  1.] 

Hist.     R.   S.   §   293;   am.  '07,  p.   156,   §   1,  Corap.  leg. — Cal.     See  Pol.  C.  1872,  §  798; 

reen.  R.  C.  §  240,  reen.  C.  L.  §  240.  as  amended:   Kerr's  C.  ib. 

§  216.  [241]  Certificate  to  be  transmitted  to  clerk.  Each  notary,  as 
soon  as  he  has  taken  his  official  oath  and  filed  his  official  bond,  must 
transmit  a  certificate  of  the  facts,  under  the  hand  and  seal  of  the  sec- 
retary of  state,  to  the  clerk  of  the  district  court  for  his  county.  [R.  C. 
§  241.] 

Hist.     R.  S.  §  294;  am.  R.  C.  §  241,  reen.  Comp.  leg. — Cal.     Similar:  Pol.  C.   1872, 

C.  L.   §   241.  §   800;   different  as  amended:   Kerr's  C.  ib. 

§  217.  [242]  Liability  for  misconduct.  For  the  official  misconduct 
or  neglect  of  a  notary  public,  he  and  the  sureties  on  his  official  bond 
are  liable  to  the  parties  injured  thereby  for  all  the  damages  sustained. 
[R.  S.  §  295.] 

Hist.      (See  '67,  p.  47,  §  13)    R.  S.  §  295,  Comp.  leg. — Cal.     Same:      Pol.   C.    1872, 

reen.  R.  C.  §  242,  reen.  C.  L.  §  242.  §  801;  Kerr's  C.  ib. 

§  218.  Commissions  under  former  law  validated.  All  notarial  com- 
missions issued  prior  to  May  7,  1915,  shall  continue  in  force  for  the 
full  terms  for  which  they  were  granted,  and  all  acts  of  said  appointed 
notaries  and  their  official  seals,  shall,  during  the  full  term  of  their  re- 
spective commissions,  be  of  like  validity  and  effect  as  those  who  may 
be  appointed  under  the  provisions  of  this  amended  article.  [C.  L. 
§  242a.] 

Hist.     '15,    c.    45,   §    6,   p.    132;    compiled 
and  reen.  C.  L.  §  242a. 

CHAPTER  13. 

COMMISSIONERS  OF  DEEDS. 

§  219.  [243]  Appointment.  The  governor  may  appoint  in  each  state 
or  territory  of  the  United  States,  or  in  any  foreign  state,  one  or  more 
commissioners  of  deeds,  to  hold  office  for  the  term  of  four  years  from 
and  after  the  date  of  their  commission.     [R.  S.  §  300.] 

Hist.      (See  '64,  p.  522,  §  1)  R.  S.  §  300,       tory"   omitted:   Pol.  C.   1872,  §  811;   Kerr's 
reen.  R.  C.  §  243,  reen.  C.  L.  §  243.  C.  ib. 

iComp.  leg. — Cal.    Same  except  "or  terri- 

§  220.  [244]  General  duties.  Every  commissioner  of  deeds  has 
power,  within  the  state  for  which  he  is  appointed : 

1.  To  administer  and  certify  oaths. 

2.  To  take  and  certify  depositions  and  affidavits. 

3.  To  take  and  certify  the  acknowledgment  or  proof  of  powers  of 
attorney,  mortgages,  transfers,  grants,  deeds,  or  other  instruments,  for 
record. 

4.  To  provide  and  keep  an  official  seal,  upon  which  must  be  en- 
graved the  words,  "Commissioner  for  the  State  of  Idaho,"  and  the 
name  of  the  commissioner. 

5.  To  authenticate,  with  his  official  seal,  all  his  official  acts.  [R.  C. 
§  244.] 

Hist.     (See  '64,  p.  522,  §  1)   R.  S.  §  301;  Comp.  leg. — Cal.     Similar:  Pol.  C.  1872, 

am.  R.  C.  §  244,  reen.  C.  L.  §  244.  $  812;  Kerr's  C.  ib. 

§  221.  [245]  Effect  of  commissioner's  acts.  All  oaths  administered, 
depositions  and  affidavits  taken,  and  all  acknowledgments  and  proofs 
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certified  by  commissioners  of  deeds,  have  the  same  force  and  effect,  to 
all  intents  and  purposes,  as  if  done  and  certified  in  this  state  by  any 
officer  authorized  by  law  to  perform  such  acts.     [R.  C.  §  245.] 

Hist.      (See  '64,  p.  522,  §  2)  R.  S.  §  302;  Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 

am.  R.  C.  §  245,  reen.  C.  L.  §  245.  §  813;  Kerr's  C.  ib. 

§  222.  [246]  Filing  of  oath.  The  official  oaths  of  commissioners  of 
deeds  must  be  filed  in  the  office  of  the  secretary  of  state  within  six 
months  after  they  are  taken.     [R.  C.  §  246.] 

Hist.     (See  '64,  p.  522,  §  3)   R.  S.  §  303;  Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 

om.  R.  C.  §  246,  reen.  C.  L.  §  246.  §  814;  Kerr's  C.  ib. 

§  223.  [247]  Fees.  The  fees  of  commissioners  of  deeds  are  the 
same  as  those  prescribed  for  notaries  public.     [R.  S.  §  304.] 

Hist.     R.  S.  §  304,  reen.  R.  C.  §  247,  reen.  Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 

C,  L.  §  2  47.  §  815;  Kerr's  C.  ib. 

Cross  ref.     Fees  of  notaries:  §  215. 

§  224.  [248]  Copy  of  chapter  to  be  transmitted.  The  secretary  of 
state  must  transmit,  with  the  commission  to  the  appointee,  a  certified 
copy  of  this  chapter.     [R.  C.  §  248.] 

Hist.     (See  '64,  p.  522,  §  4)   R.  S.  §  305;  Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 

am.  R.  C.  §  248,  reen.  C.  L.  §  248.  §  817;  Kerr's  C.  ib. 

§  225.  [249]  Fee  for  issuing  commission.  The  secretary  of  state  is 
entitled  to  receive  a  fee  of  $5  for  issuing  each  commission  under  the 
provisions  of  this  chapter,  to  be  paid  by  the  party  applying  therefor. 
[R.  C.  §  249.] 

Hist.      (See  '75,  p.  674,  §  5)   R.  S.  §  306; 
am.  R.  C.  §  249,  reen.  C.  L.  §  249. 

CHAPTER  14. 
COMMISSIONERS  ON  UNIFORM  LAWS. 

Hist.  Section  5  of  the  act  herein  contained,  providing  an  appropriation  for  the  bi- 
ennium  of  1919-20,  has  been  omitted  as  temporary. 

Comp.  leg.  This  act  is  substantially  in  the  form  recommended  by  the  national  con- 
ference of  commissioners  on  uniform  state  laws. 

§  226.  Appointment  of  commissioners.  The  governor  shall  appoint 
three  commissioners,  each  of  whom  shall  be  a  member  of  the  bar  of 
this  state,  in  good  standing,  who  shall  constitute  and  be  known  as  the 
commission  on  uniform  state  laws,  and  upon  the  death,  resignation  or 
refusal  to  serve  of  any  of  the  commissioners  so  appointed,  the  governor 
shall  make  an  appointment  to  fill  the  vacancy  so  caused,  such  new  ap- 
pointment to  be  for  the  unexpired  balance  of  the  term  of  the  original 
appointee.     ['19,  c.  163,  §  1,  p.  530.] 

§  227.  Term  of  office.  Each  of  said  commissioners  shall  hold  office 
for  a  term  of  four  years,  and  until  his  successor  is  duly  appointed,  but 
nothing  herein  contained  shall  be  construed  to  render  a  commissioner 
who  has  faithfully  performed  his  duties  ineligible  for  reappointment. 
No  member  of  said  commission  shall  receive  any  compensation  for 
his  services  as  commissioner,  but  each  commissioner  shall  be  entitled 
to  receive  his  actual  disbursements  for  expenses  in  performing  the 
duties  of  his  office.     ['19,  c.  163,  §  2,  p.  531.] 

§  228.  Meeting  and  organization.  The  commissioners  shall  meet 
at  the  state  capitol  at  least  once  in  two  years  and  shall  organize  by  the 
election  of  one  of  their  number  as  chairman  and  another  as  secretary, 
who  shall  hold  their  respective  offices  for  a  term  of  two  years  and 
until  their  successors  are  elected  and  qualified.     ['19,  c.  163,  §  3,  p.  531.] 

§  229.     Duties  of  commissioners.     It  shall  be  the  duty  of  each  of 
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said  commissioners  to  attend  the  meeting  of  the  national  conference 
of  commissioners  on  uniform  state  laws,  or  to  arrange  for  the  attend- 
ance of  at  least  one  of  their  number  at  such  national  conference,  and 
both  in  and  out  of  such  national  conference  they  shall  do  all  in  their 
power  to  promote  uniformity  in  state  laws,  upon  all  subjects  where 
uniformity  may  be  deemed  desirable  and  practicable.  Said  commission 
shall  report  to  the  legislature  at  its  next  session,  and  from  time  to 
time  thereafter  as  said  commission  may  deem  proper,  an  account  of 
its  transactions,  and  its  advice  and  recommendations  for  legislation. 
This  report  shall  be  printed  for  presentation  to  each  legislature.  It  shall 
also  be  the  duty  of  said  commission  to  bring  about  as  far  as  practicable 
the  uniform  judicial  interpretation  of  all  uniform  laws,  and  generally, 
to  devise  and  recommend  such  additional  legislation,  or  other  or  fur- 
ther course  of  action,  as  shall  tend  to  accomplish  the  purposes  of  this 
act.     ['19,  c.  163,  §  4,  p.  531.] 

Cross  ref.  Uniform  laws  adopted  by  law;  2  31,  negotiable  instruments;  233, 
Idaho:  Chapters  225,  sales  law;  228,  lim-  bills  of  lading-;  and  234,  warehouse  re- 
ited    partnership     law;      229,     partnership       ceipts. 

CHAPTER  15. 

STATE  BOARD  OF  EXAMINERS. 

§  230.  Constitution  of  board.  The  board  of  examiners  created  by 
section  18,  of  article  IV  of  the  constitution  is  styled  the  "State  Board 
of  Examiners. "  The  governor  is  chairman  of  the  said  board.  The 
state  auditor  is  ex  officio  secretary  of  the  state  board  of  examiners. 
[C.  L.  11:1.] 

Hist.     '90-91,  p.  45,  §  1,  reen.  '99,  p.  24,  Also  see  Const.  V,  10,  for  jurisdiction  of 

§  1,  reen.   R.  C.   §   144;   am.  '13,  c.   15,  §  1,        supreme    court    over    claims    against    the 
p.  55;  compiled  and  reen.  C.  L.  11:1.  state. 

Cross  ref.      Constitution   and   powers   of 
board:  Const.  IV,  18. 

§  231.  Sessions  of  board.  Regular  sessions  of  the  state  board  of 
examiners  shall  be  held  on  the  third  Tuesday  of  each  month,  in  the 
office  of  the  state  auditor.  Special  sessions  may  be  held  at  any  time 
in  such  office  if  all  members  are  present.  No  claim  shall  be  examined 
and  passed  upon  by  any  member  unless  a  majority  of  the  board  is 
present.     ['13,  c.  15,  §  2,  p.  55.] 

Hist.     '90-91,  p.  45,  §  2,  reen.  '99,  p.  24,  Cited:      (Dis.    op.)    Pyke  v.   Steunenberg: 

§  2,  reen.  R.  C.   §   145;   am.  '13,  c.   15,   §  2,        a897)    5  I.  614,  51  P.  614. 
p.  55,  reen.  C.  L.  11:2. 

§  232.  Duties  of  secretary:  Record  of  claims.  It  is  the  duty  of  the 
state  auditor,  acting  as  secretary  of  the  board  of  examiners,  to  receive 
and  file  all  claims  against  the  state,  and  for  this  purpose  he  shall  keep 
a  book  in  which  shall  be  entered  a  record  of  all  claims  so  presented, 
giving  the  name  and  address  of  each  claimant,  the  amount  claimed, 
the  amount  allowed  by  the  board,  the  number  of  the  warrant  by  which 
paid,  and  such  other  information  as  may  be  necessary  in  order  to 
preserve  a  complete  history  of  each  claim.     [C.  L.  11:3.] 

Hist.  R.  C.  §  145a,  enacted  by  '13,  c.  15,  itor:  §  149.  Allowed  claims  to  be  preserved 
§  3,  p.  56;  am.  C.  L.  11:3.  by  auditor:  §  150. 

Cross  ref.    Claims  to  be  exhibited  to  aud- 

§  233.  Same:  Voucher  forms.  It  is  the  duty  of  the  state  auditor, 
with  the  approval  of  the  state  board  of  examiners,  to  prescribe  forms 
of  vouchers  on  which  all  claims  against  the  state  must  be  submitted, 
and  when  such  forms  of  vouchers  have  been  prescribed  no  claim  against 
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the  state  shall  be  received  and  filed  by  the  state  auditor  unless  the 
same  shall  be  presented  on  the  proper  form.     [C.  L.  11:4.] 

Hist.     R.  C.  §  145b,  enacted  by  '13,  c.  15, 
§  3,  p.  56;  am,  C.  L.  11:4. 

§  234.  Vouchers  for  travel.  On  all  vouchers  submitted  for  travel 
expenses,  there  must  appear  a  certificate  signed  by  the  head  of  the 
department  for  which  the  travel  was  performed,  stating  that  the  travel 
was  performed  under  competent  orders,  the  purpose  for  which  it  was 
undertaken,  and  that  the  same  was  necessary  in  the  public  service. 
Such  vouchers  must  also  show  the  points  between  which  the  travel  was 
performed,  the  date  on,  and  the  place  at  which  each  separate  item  of 
expense  was  contracted,  and  a  receipt  for  all  amounts  reported  as  paid 
must  accompany  the  claim.  The  party  submitting  a  voucher  for  travel 
expenses  must  sign  thereon  a  certificate  that  the  account  is  correct 
and  just.     ['13,  c.  15,  §  3,  p.  56.] 

Hist.     R.  C.  §  145c,  enacted  by  '13,  c.  15, 
§  3,  p.  56,  reen.  C.  L.  11:5. 

§  235.  Vouchers  for  supplies.  Vouchers  submitted  for  supplies  fur- 
nished the  state  must  set  forth  in  itemized  form  the  number  or  amount, 
and  price  of  each  article  included  in  the  account.  Such  vouchers  must 
contain  certificates  signed  by  the  head  of  the  department  or  institution 
to  the  effect  that  the  supplies  were  ordered  by  proper  authority,  that 
they  were  necessary  in  the  public  service,  that  the  account  is  correct 
and  just,  and  that  the  supplies  charged  for  have  actually  been  received 
in  number  and  amount  as  charged.  Such  vouchers  must  also  contain 
a  certificate  from  the  party  rendering  the  account  that  the  same  is 
correct  and  just,  that  the  supplies  charged  for  have  actually  been 
furnished,  and  that  he  has  received  payment  therefor.  ['13,  c.  15,  §  3, 
p.  56.] 

Hist.     R.  C.  §  145d,  enacted  by  '13,  c.  15, 
§  3,  p.  56,  reen.  C.  L.   11:6. 

§  236.  Vouchers  for  services.  Vouchers  submitted  for  services 
other  than  the  payment  of  salaries  fixed  by  law  must  set  forth  the  par- 
ticular service  rendered,  the  rate  of  pay,  and  the  total  amount  due. 
Where  the  voucher  covers  separate  noncontinuous  services  each  item 
must  be  separately  stated.  Such  vouchers  must  contain  a  certificate 
from  the  head  of  the  department  or  institution  to  the  effect  that  the 
services  were  necessary  in  the  public  service,  that  they  were  actually 
rendered  as  charged,  and  that  the  account  is  correct  and  just.  They 
must  also  contain  a  certificate  from  the  party  rendering  the  account 
that  the  same  is  correct  and  just,  that  the  services  charged  for  were 
actually  rendered  and  that  he  has  received  payment  therefor.  ['13, 
c.  15,  §  3,  p.  56.] 

Hist.     R.  C.  §  145e,  enacted  by  '13,  c.  15, 
§  3,  p.  5  6,  reen.  C.  L.  11:7. 

§  237.  Vouchers  for  payroll.  For  all  institutions  or  departments 
where  the  officers  and  employees  are  paid  a  fixed  monthly  salary,  a 
voucher  may  be  submitted  in  the  form  of  a  monthly  payroll  covering 
the  compensation  of  such  officers  and  employees.  This  payroll  must 
be  signed  on  the  proper  line  by  each  person  carried  for  pay  thereon, 
which  signature  will  serve  as  a  receipt  for  pay  for  the  month  covered 
by  the  roll.  A  warrant  will  be  mailed  by  the  state  auditor  to  each 
person  carried  on  such  rolls  for  the  amount  of  his  salary.  The  vouchers 
must  contain  a  certificate  from  the  head  of  the  department  or  institu- 
tion to  the  effect  that  the  services  were  necessary  in  the  public  service, 
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that  they  were  actually  rendered  as  charged,  that  the  rate  of  pay  of 
each  individual  carried  thereon  has  been  lawfully  fixed  by  proper  au- 
thority, and  that  the  account  is  correct  and  just.     ['13,  c.  15,  §  3,  p.  57.] 

Hist.     R.  C.  §  145f,  enacted  by  '13,  c.  15, 
§  3,  p.   57,  reen.  C.  L.  11:8. 

§  238.  Filing,  examination  and  correction  of  claims.  Whenever  a 
voucher  is  received  by  the  state  auditor  he  shall  before  filing  the  same, 
examine  or  cause  it  to  be  examined  and,  if  it  is  not  correct  in  form  or 
amount,  or  if  there  are  no  funds  in  the  state  treasury  out  of  which  the 
same  may  lawfully  be  paid,  he  shall  forthwith  return  the  same  to  the 
party  rendering  the  account  for  correction  or  for  submission  at  a  later 
date  if  there  is  made  an  appropriation  out  of  which  the  same  may  law- 
fully be  paid.     ['13,  c.  15,  §  3,  p.  57.] 

Hist.  R.  C.  §  145g-,  enacted  by  '13,  c.  15, 
§  3,  p.  57,  reen.  C.  L.  11:9. 

§  239.  Certificate  of  auditor.  On  all  accounts  submitted  to  the 
state  board  of  examiners  for  their  action,  the  state  auditor  must  certify 
that  the  account  is  in  proper  form,  that  the  totals  carried  thereon  are 
correct,  that  receipted  vouchers,  snowing  the  payment  of  all  items  for 
which  reimbursement  is  asked  are  submitted  therewith,  and  that  there 
are  funds  in  the  state  treasury  out  of  which  the  same  may  lawfully  be 
paid.     ['13,  c.  15,  §  3,  p.  57.] 

Hist.     R.  C.  §  145h,  enacted  by  '13,  c.  15,  Cited:     Re  Huston  (1915)   27  I.  231,  147 

§  3,  p.  57,  reen.  C.  L.  11:10.  P.  1064. 

Cross  ref.  Express  reference  to  this  sec- 
tion: Claims  to  have  indorsed  thereon  audi- 
tor's certificates:  §  2  42. 

§  240.  Auditor's  civil  liability.  For  the  proper  performance  of  the 
duties  herein  enjoined  upon  the  state  auditor,  as  secretary  of  the  state 
board  of  examiners,  or  for  any  unlawful  or  irregular  payment  of  any 
account  submitted  against  the  state,  the  state  auditor  is  hereby  made 
responsible  upon  his  official  bond.     ['13,  c.  15,  §  3,  p.  57.] 

Hist.     R.  C.  §  145i,  enacted  by  '13,  c.  15,  collusion,     theft     or    actual     fraud,     resort 

§  3,  p.  57,  reen.  C.  L.  11:11.  should  be  had  to  civil  rather  than  criminal 

Liability   for   mistake:      If   a   mistake   is  remedy.      (Morgan,  J.  dissents.)      Re  Hus- 

made  by  the  auditor  in  drawing-  a  warrant  ton   (1915)    27  I.  231,  147  P.  1064. 
upon   the   wrong   fund,    in   the    absence   of 

§  241.  Criminal  liability  for  false  certificate.  The  making  of  any 
false  certificate  on  any  voucher  on  which  money  is  to  be  paid  by  the 
state,  for  the  purpose  of  securing  or  aiding  to  secure  the  payment  of 
any  claim  not  a  just  and  proper  charge  against  the  state,  is  hereby 
declared  to  be  a  felony  under  the  provisions  of  section  8123.  ['13,  c. 
15,  §  3,  pp  58.] 

Hist.  R.  C.  §  145j,  enacted  by  '13,  c.  15, 
§  3,  p.  58,  reen.  C.  L.  11:12. 

§  242.  Audit  of  claims.  It  is  the  duty  of  the  state  board  of  exam- 
iners to  examine  all  claims,  except  salaries  and  compensation  of  officers 
fixed  by  law,  and  except  fixed  appropriations  for  principal  and  interest 
of  the  public  bonded  debt,  and  except  claims  against  the  state  already 
presented  to  the  board  and  favorably  reported  by  it  to  the  legislature 
for  passage.  The  board  may  approve  or  disapprove  any  claim  or 
demand  against  the  state,  or  any  item  thereof,  or  may  recommend  a 
less  amount  in  payment  of  the  whole,  or  any  item  thereof,  and  a  de- 
cision of  a  majority  of  the  members  shall  stand  as  the  decision  of  the 
board.  But  no  claim  shall  be  examined,  considered  or  acted  upon  by 
said  board,  unless  the  state  auditor,  as  secretary  of  the  state  board  of 
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examiners,  shall  have  indorsed  thereon  the  certificates  required  to  be 
made  by  him  by  section  239  of  this  chapter,  and  unless  receipted 
vouchers  are  [filed]  therewith  showing  the  payment  of  all  items  for 
which  reimbursement  is  asked.     [C.  L.  11:13.] 


Hist.  '13,  c.  15,  §  4,  p.  58;  '90-91,  p.  45, 
§  3,  reen.  '99,  p.  24,  §  3;  am.  '03,  p.  373,  §  1; 
am.  '05,  p.  365,  §  1,  reen.  R.  C.  §  146;  am. 
'13,  c.  15,  §  4,  p.  58;  am.  C.  L.  11:13. 
Bracketed  word  inserted  to  correct  obvious 
omission. 

Cross  ref.  Claims  to  be  exhibited  to 
auditor:  §  149.  Allowed  claims  to  be  pre- 
served by  auditor;  §  150.  For  jurisdiction 
of  board  of  examiners  and  remedies  afford- 
ed creditors  of  the  state,  see  Const.  IV,  18, 
and  V,  10,  and  annotations  thereunder. 

Auditor's  authority:  State  auditor  may 
legally  draw  a  warrant  in  favor  of  a  claim- 
ant only  as  authorized  and  directed  to  do 
so  by  the  state  board  of  examiners.  Re 
Huston   (1915)    27  I.  231,   147  P.   1064. 

Claims  to  be  presented:  All  claims  of 
whatever  character  against  the  state  must 
be  submitted  to  the  board.  (Sullivan,  J. 
dissents.)  S.  v.  Nat.  Surety  Co.  (1916) 
29  I.  670,  161  P.  1026. 

This  section  does  not  contemplate  that 
a  money  judgment,  obtained  in  the  district 
court  may  be  presented  to  the  board  as  a 
claim.  Thomas  v.  S.  (1909)  16  I.  81,  100  P. 
761. 

Under  this  section  and  Const.  IV,  18,  the 
state  board  of  examiners  may  disallow,  in 
whole  or  in  part,  any  claim  presented  by 
a  state  officer,  for  services  for  clerk  hire, 
in  his  said  office.  Bragaw  v.  Gooding 
'1908)    14  I.  288,  94  P.  438. 

A  claim  arising  out  of  a  contract  for  the 
construction  of  a  state  wagon  road  which 
stipulates  for  final  payment  when  the  con- 
tract is  executed  to  the  satisfaction  of  the 


commissioners  and  board  of  examiners, 
must  be  submitted  for  the  approval  of  the 
board  of  examiners  before  the  auditor  can 
be  required  to  issue  his  warrant  therefor. 
Winter  v.  Ramsey  (1895)  4  I.  303,  39  P. 
193. 

Effect  of  certificate:  Under  a  territorial 
statute  requiring  persons  having  claims 
against  the  territory  to  exhibit  the  same, 
with  the  evidence  in  support  thereof,  to 
the  controller  to  be  audited,  settled  and 
allowed,  the  controller  has  discretion  in 
allowing  a  claim  and  issuing  his  warrant 
therefor  although  the  same  has  been  cer- 
tified and  corrected  by  another  territorial 
officer,  whose  duty  it  is  to  examine  and  cer- 
tify accounts  of  the  controller  when  satis- 
fied of  their  legality.  Crutcher  v.  Cram 
(1871)    1  I.  372. 

Remedy  if  claim  is  rejected:  In  a  case 
where  the  state  board  of  examiners  un- 
justly disallows  a  claim  against  the  state, 
the  claimant  has  his  remedy  under  Const. 
V,  10,  by  applying  to  the  supreme  court  to 
hear  such  claim,  and  securing  a  recom- 
mendatory judgment  to  be  presented  to  the 
next  legislature  for  its  action.  Bragaw  v. 
Gooding  (1908)  14  I.  288,  292,  293,  94  P. 
438. 

Judicial  review:  It  is  within  the  legiti- 
mate authority  of  the  court  to  compel  the 
board  to  act  upon  any  matter  which  it  is 
by  law  required  to  act  upon,  but  the  su- 
preme court  has  no  authority  to  direct  or 
control  how  such  board  shall  act.  (Sulli- 
van, J.  dissents.)  Pyke  v.  Steunenberg 
(1897)   5  I.  614,  51  P.  614. 


§  243.  Rotary  expense  fund:  Authorization.  A  revolving  or  gen- 
eral expense  fund  may  be  created  by  the  state  board  of  examiners  for 
any  state  officer,  department,  board  or  institution  in  the  manner  pro- 
vided in  sections  244  to  246,  and  not  otherwise.  ['19,  c.  139,  §  1,  p. 
138.] 

Cross  ref.     Rotary  expense  fund  for  de- 
partment of  public  welfare:   §   1294. 

§  244.  Same:  Allowance.  The  requisition  of  the  head  of  any  de- 
partment, board  or  institution  or  the  disbursing  officer  thereof  request- 
ing a  revolving  fund  shall  be  acted  upon  by  the  board  of  examiners  in 
the  same  manner  as  a  claim  against  the  state  and,  if  allowed,  shall  be 
regarded  as  an  advance  for  current  cash  items.  It  shall  be  allowed  only 
in  case  an  appropriation  has  been  made  by  law  for  the  specific  ex- 
penditures intended  to  be  paid  out  of  the  fund.  The  amount  of  the 
revolving  fund  shall  be  charged  by  the  auditor  against  the  officer  mak- 
ing the  requisition  who  may,  if  the  board  deems  necessary,  be  required 
to  give  a  bond  in  addition  to  his  official  bond,  in  such  sum  as  the  board 
may  fix,  to  secure  the  repayment  of  such  fund.     ['19,   c.  39,  §  2,  p.  138.] 

Cross  ref.     Audit  of  state  claims:   §  242. 

§  245.  Same:  How  drawn  upon.  The  money  advanced  shall  re- 
main in  the  state  treasury  for  the  use  of  the  officer  making  the  requisi- 
tion in  the  payment  of  cash  items  constituting  claims  against  the  state. 
The  fund  may  be  drawn  upon  by  a  sight  draft  signed  by  the  officer 
and  attached  to  an  itemized  voucher  for  the  expenditure,  both  in  such 
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form  as  the  department  of  finance  shall  prescribe.  ['19,  c.  39,  §  3,  p. 
138.] 

Hist.  "Department  of  finance"  substi- 
tuted for  "state  examiner"  on  authority  of 
'19,  c.  8,  §  29,  p.  57. 

§  246.  Same:  Allowance  of  items.  At  stated  intervals  to  be  fixed 
by  the  board  by  general  regulation  each  officer  having  a  revolving  fund 
shall  present  a  complete  itemized  account  of  all  expenditures  there- 
from for  allowance  or  rejection.  If  any  item  thereof  is  disallowed,  the 
officer  shall  replace  the  amount  thereof  in  the  revolving  fund.  The 
amount  of  items  allowed  shall  be  credited  by  the  auditor  to  the  officer 
or  replaced  in  the  revolving  fund.     ['19,  c.  39,  §  4,  p.  138.] 

§  247.  [147]  Auditor  drawing  warrant  for  disapproved  claims:  Lia- 
bility. In  case  the  auditor  shall  draw  a  warrant  for  any  claim,  or  part  of  a 
claim  or  item  thereof,  which  is  disapproved  by  the  board,  he  shall  be 
liable  upon  his  official  bond  for  the  same  if  any  loss  shall  accrue  to  the 
state  therefrom.     ['90-91,  p.  45,  §  4.] 

Hist.  '90-91,  p.  45,  §  4,  reen.  '99,  p.  24, 
§  4,  reen.  R.  C.  §  147,  reen.  C.  L.  11:14. 

§  248.  [148]  Board  may  make  rules.  The  board  may  make  such  rules 
and  regulations  for  the  conduct  of  its  business  as  it  may  deem  desirable, 
not  inconsistent  with  law.     ['90-91,  p.  45,  §  5.] 

Hist.     '90-91,  p.  45,  §  5,  reen.  '99,  p.  24,  Cited:      Winters  v.   Ramsey    (1895)    4   I. 

§  5,  reen.  R.  C.  §  148,  reen.  C.  L.  11:15.  303,  39  P.  193. 

CHAPTER  16. 
OTHER  OFFICERS  AND   BOARDS. 

§  249.    [210]    General  reference  to  other  officers  and  boards.      The 

appointment  or  constitution,  and  the  organization,  powers  and  duties 
of  such  other  state  boards  and  commissions  as  are  authorized  and  pro- 
vided for  by  law,  for  the  administration  of  departments  of  the  govern- 
ment, or  the  supervision,  direction  and  control  of  the  educational,  char- 
itable, penal  or  other  institutions,  of  the  state,  and  the  election  or  ap- 
pointment, and  the  powers  and  duties,  of  officers  and  employees  work- 
ing under  or  in  cooperation  with  such  boards  or  commissions,  or  inde- 
pendently thereof  in  the  administration  of  departments  or  branches  of 
the  state  government,  are  provided  for  in  these  codes  in  the  titles, 
chapters  and  articles  treating  of  the  institutions  or  departments  of 
government  supervised  and  administered  by  such  boards,  commissions, 
officers  or  employees.     [R.  C.  §  210.] 

Hist.     R.  C.  §  210,  reen.  C.  L.  §  210. 

CHAPTER  17. 

ADMINISTRATIVE  DEPARTMENTS  RESPONSIBLE  TO 

GOVERNOR. 

Comp.  leg. — Til.     '17,  pp.  2-36. 

•  ARTICLE    1. 

ORGANIZATION  OF  CIVIL  STATE  DEPARTMENTS. 

Cross  ref.     Department  of  public  lands  organized  along  similar  lines  but  responsible 
to  the  state  board   of  land  commissioners  instead  of  to  the  governor:      §§   2866-84. 

§  250.  Gubernatorial  responsibility.  The  supreme  executive  power 
of  the  state  is  vested  by  the  constitution,  article  IV,  section  5,  in  the 
governor,  who  is  expressly  charged  with  the  duty  of  seeing  that  the 
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laws  are  faithfully  executed.  In  order  that  he  may  exercise  a  portion 
of  the  authority  so  vested  and  in  addition  to  the  powers  now  conferred 
upon  him  by  law,  civil  administrative  departments  are  hereby  created, 
through  the  instrumentality  of  which  the  governor  is  authorized  to 
exercise  the  functions  in  this  chapter  assigned  to  each  department,  re- 
spectively.    ['19,  c.  8,  §  1,  p.  44.] 

§  251.  Departments  enumerated.  Civil  administrative  departments 
of  the  state  government  are  created  as  follows : 

1.  Department  of  agriculture. 

2.  Department  of  commerce  and  industry. 

3.  Department  of  finance. 

4.  Department  of  immigration,  labor  and  statistics. 

5.  Department  of  law  enforcement. 

6.  Department  of  public  investments. 

7.  Department  of  public  welfare. 

8.  Department  of  public  works. 

9.  Department  of  reclamation.     ['19,  c.  8,  §  2,  p.  44.] 

Cross  ref.  Powers  and  duties  of  enu-  partmental  officers:  §  254.  Special  qualifi- 
merated  departments:  §§  276,  284,  350.  cations  of  certain  officers:  §  256.  Board  of 
Heads   of   departments:    §§    252,    253.      De-       agricultural  advisers:    §§  255,  257. 

§  252.  Heads  of  departments.  Each  department  shall  have  an 
officer  at  its  head  who  shall  be  known  as  a  commissioner,  who  shall, 
subject  to  the  provisions  of  this  chapter,  execute  the  powers  and  dis- 
charge the  duties  vested  by  law  in  his  department.  ['19,  c.  8,  §  3,  p. 
45.] 

§  253.  Heads  of  departments  enumerated.  The  following  officers 
are  created: 

Commissioner  of  agriculture,  for  the  department  of  agriculture. 

Commissioner  of  commerce  and  industry,  for  the  department  of  com- 
merce and  industry. 

Commissioner  of  finance,  for  the  department  of  finance. 

Commissioner  of  immigration,  labor  and  statistics,  for  the  depart- 
ment of  immigration,  labor  and  statistics. 

Commissioner  of  law  enforcement,  for  the  department  of  law  enforce- 
ment. 

Commissioner  of  public  investments,  for  the  department  of  public 
investments. 

Commissioner  of  public  welfare,  for  the  department  of  public  wel- 
fare. 

Commissioner  of  public  works,  for  the  department  of  public  works. 

Commissioner  of  reclamation,  for  the  department  of  reclamation. 
['19,  c.  8,  §  4,  p.  45.] 

Cross   ref.      Salaries    of    commissioners:        Powers     and     duties      of     commissioners: 
§    2  58.      Bonds    of    commissioners:    §    262.       Art.  2. 

§  254.  Other  departmental  officers.  In  addition  to  the  commission- 
ers of  departments,  the  following  executive  and  administrative  officers 
enumerated  after  the  name  of  each  department  respectively,  are  here- 
by created: 

In  the  department  of  agriculture: 
Director  of  markets. 
Director  of  animal  industry. 
Director  of  plant  industry. 
Director  of  fairs. 

84 


CIVIL  ADMINISTRATIVE  DEPARTMENTS  C.  17 

In  the  department  of  commerce  and  industry: 

Director  of  insurance. 

Manager  of  state  industrial  insurance. 
In  the  department  of  law  enforcement: 

Fish  and  game  warden. 
In  the  department  of  public  welfare: 

Public  health  adviser. 
In  the  department  of  public  works: 

Director  of  highways. 
In  the  department  of  reclamation: 
'  Director  of  water  resources. 

Each  of  the  above-named  officers  shall  be  under  the  direction,  super- 
vision and  control  of  the  commissioner  of  the  respective  department  to 
which  he  is  assigned  and  shall  perform  such  duties  as  such  commissioner 
shall  prescribe.     ['19,  c.  129,  p.  424.] 

Hist.  '19,  c.  8,  §  5,  p.  45,  act  approved  fleers:  §  389.  Fish  and  game  bureau  estab- 
Feb.  19,  1919;  am.  '19,  c.  129,  p.  424,  act  lished:  §  2650.  Qualifications  of  director 
approved  March  11,  1919.  of  animal  industry:  §  1841. 

Cross  ref.     Salaries  of  departmental  of- 

§  255.  Board  of  agricultural  advisers.  An  advisory  and  nonexecu- 
tive board  is  created  in  the  department  of  agriculture,  designated  a 
board  of  agricultural  advisers,  composed  of  nine  persons,  the  members 
of  which  shall  be  officers.     [719,  c.  8,  §  6,  p.  46.] 

Cross  ref.      No   compensation   for  advis- 
ory boards:  §  259. 

§  256.      Special  qualifications  required  of  certain  officers. 

Department  of  Agriculture. 

The  board  of  agricultural  advisers  shall  be  composed  of  representa- 
tive citizens  engaged  in  various  agricultural  pursuits  throughout  the 
state,  not  excluding  representatives  of  the  agricultural  press  and  of 
the  state  agricultural  experiment  station. 

Department  of  Commerce  and  Industry. 

Neither  the  commissioner  of  commerce  and  industry  nor  any  director 
in  his  department  shall  be  the  owner  or  financially  interested  either 
directly  or  indirectly  in  any  banking  or  insurance  corporation  subject 
to  the  supervision  of  the  department. 

The  commissioner  of  commerce  and  industry  shall  have  had  at  least 
five  years'  practical  experience  in  the  banking  business,  or  shall  have 
served  for  a  like  period  in  the  banking  department  of  this  or  some 
other  state. 

The  director  of  insurance  shall  have  had  at  least  five  years'  practical 
experience  in  the  insurance  business. 

Department  of  Law  Enforcement. 

Neither  the  commissioner,  nor  any  other  executive  or  administrative 
officer  in  the  department  of  law  enforcement,  shall  hold  a  license  or 
certificate  to  exercise  or  practice  any  of  the  professions,  trades  or  oc- 
cupations regulated  or  licensed  by  said  department. 

Department  of  Public  Investments. 

The  commissioner  of  public  investments  shall  have  had  at  least  five 
years'  practical  experience  in  the  banking  or  investment  business. 

Department  of  Public  Welfare. 
The  public  health  adviser  shall  be  a  person  experienced  in  the  prac- 
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tice  of  public  health  and  sanitation  and  authorized  under  the  laws  of 
this  state  to  practice  medicine  and  surgery. 

Department  of  Public  Works. 

The  director  of  highways  shall  be  a  civil  engineer  of  not  less  than 
five  years*  experience  in  road  building. 

Department  of  Reclamation. 

The  director  of  water  resources  shall  be  an  hydraulic  engineer  with 
not  less  than  five  years'  experience  in  the  practice  of  irrigation  engin- 
eering.    ['19,  c.  8,  §  7,  p.  46.] 

§  257.  Powers  of  agricultural  advisers.  The  board  of  agricultural 
advisers,  shall,  with  respect  to  its  field  of  work  and  that  of  the  agri- 
cultural department  with  which  it  is  associated,  have  the  following 
powers  and  duties : 

1.  To  consider  and  study  the  entire  field;  to  advise  the  executive 
officers  of  the  department  upon  their  request;  to  recommend,  on  its 
own  initiative,  policies  and  practices,  which  recommendations  the  exec- 
utive officers  of  the  department  shall  duly  consider,  and  to  give  advice 
or  make  recommendations  to  the  governor  and  the  legislature  when  so 
requested,  or  on  its  own  initiative. 

2.  To  investigate  the  conduct  of  the  work  of  the  department  with 
which  it  may  be  associated,  and  for  this  purpose  to  have  access,  at  any 
time,  to  all  books,  papers,  documents,  and  records  pertaining  or  be- 
longing thereto,  and  to  require  written  or.  oral  information  from  any 
officer  or  employee  thereof. 

3.  To  adopt  rules,  not  inconsistent  with  law,  for  its  internal  con- 
trol and  management,  a  copy  of  which  rules  shall  be  filed  with  the 
commissioner  of  the  department  with  which  such  board  is  associated. 

4.  To  hold  meetings  at  such  times  and  places  as  may  be  prescribed 
by  the  rules,  not  less  frequently,  however,  than  quarterly. 

5.  To  act  by  a  subcommittee,  or  by  a  majority  of  the  board,  if  the 
rules  so  prescribe. 

6.  To  keep  minutes  of  the  transaction  of  each  session,  regular  or 
special,  which  shall  be  public  records  and  filed  with  the  commissioner 
of  the  department  . 

7.  To  give  notice  to  the  governor  and  to  the  commissioner  of  the 
department  with  which  it  is  associated  of  the  time,  and  place  of  every 
meeting,  regular  or  special,  and  to  permit  the  governor  and  the  com- 
missioner of  the  department  to  be  present  and  to  be  heard  upon  any 
matter  coming  before  such  board.     ['19,  c.  8,  §  8,  p.  47.] 

§  258.  Salaries.  The  commissioner  of  each  department  shall  re- 
ceive an  annual  salary  of  $3,600,  payable  in  equal  monthly  instalments. 
Other  officers  shall  receive  such  salaries  as  shall  be  fixed  by  the  com- 
missioner of  the  department,  with  the  approval  of  the  governor,  not 
exceeding  the  amount  appropriated  by  the  legislature  therefor.  ['19, 
c.  8,  §  9,  p.  48.] 

Cross  ref.     Salaries  of  state  officers  pay- 
able quarterly:  §  407. 

§  259.  No  compensation  for  advisory  boards.  No  member  of  an 
advisory  and  nonexecutive  board  shall  receive  any  compensation.  ['19, 
c.  8,  §  10,  fl  1,  p.  48.] 

§  260.  Officers  to  devote  entire  time  to  official  duties.  Each  execu- 
tive and  administrative  officer  shall  devote  his  entire  time  to  the  duties 
of  his  office  and  shall  hold  no  other  office  or  position  of  profit :    Provided, 
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That  an  elective  state  officer  may  be  appointed  to  any  office  herein 
created,  in  which  event  he  shall  receive  no  salary  other  than  by  virtue 
of  his  elective  office.     ['19,  c.  8,  §  10,  fl  2,  p.  48.] 

§  261.  Appointment  of  officers.  All  officers  created  by  this  chapter 
shall  be  appointed  by  the  governor,  and,  except  those  who  under  the 
constitution  are  appointed  for  specified  terms  may  be  removed  in  his 
discretion.     ['19,  c.  8,  §  11,  p.  48.]. 

§  262.  Bonds  of  commissioners.  The  commissioner  of  each  depart- 
ment shall  before  entering  upon  the  discharge  of  the  duties  of  his  office, 
give  an  official  bond,  with  security  to  be  approved  by  the  governor,  in 
such  penal  sum  as  shall  be  fixed  by  the  governor,  not  less  in  any  case 
than  $5000,  conditioned  for  the  faithful  performance  of  his  duties: 
Provided,  however,  That  the  commissioner  of  commerce  and  industry, 
before  entering  the  duty  of  his  office  shall  take  and  subscribe  an  oath 
to  faithfully  discharge  the  duties  of  such  office  and  shall  execute  to  the 
state  of  Idaho  a  bond  in  the  sum  of  $50,000  in  some  surety  company 
authorized  to  do  business  in  this  state,  conditioned  that  he  will  faith- 
fully and  impartially  discharge  the  duties  of  his  office  and  pay  over  to 
the  persons  entitled  by  law  to  receive  it,  all  money  coming  into  his 
hands  by  virtue  of  his  office,  and  conditioned  further  for  the  payment 
of  any  and  all  damages  and  costs  that  may  be  adjudged  against  him 
under  the  provisions  of  this  chapter,  the  cost  of  which  bond  shall  be 
a  charge  against  the  state,  to  be  audited  and  allowed  as  other  claims, 
and  which  bond  shall  be  approved  by  the  governor.  ['19,  c.  8,  §  12,  p. 
48.] 

Cross  ref.     General  provisions  governing 
bonds:  c.  22. 

ARTICLE   2. 
CONDUCT   OF  DEPARTMENTS. 

§  263.  Administrative  rules.  The  commissioner  of  each  department 
is  empowered  to  prescribe  regulations,  not  inconsistent  with  law,  for 
the  government  of  his  department,  the  conduct  of  its  employees  and 
clerks,  the  distribution  and  performance  of  its  business  and  the  custody, 
use  and  preservation  of  the  records,  papers,  books,  documents,  and 
property  pertaining  thereto.     ['19,  c.  8,  §  13,  p.  49.] 

§  264.  Offices.  Each  department  shall  maintain  a  central  office 
at  the  capitol.  The  commissioner  of  each  department  may  in  his  dis- 
cretion and  with  the  approval  of  the  governor,  establish  and  maintain, 
at  places  other  than  the  seat  of  government,  branch  offices  for  the  con- 
duct of  any  one  or  more  functions  of  his  department.  ['19,  c.  8,  §  14, 
p.  49.] 

§  265.  Seal.  Each  department  shall  adopt  and  keep  an  official 
seal.     ['19,  c.  8,  §  15,  p.  49.] 

§  266.  Employees.  Each  department  is  empowered  to  employ  nec- 
essary employees,  and,  if  the  rate  of  compensation  is  not  otherwise 
fixed  by  law,  to  fix  their  compensation.     ['19,  c.  8,  §  16,  p.  49.] 

§  267.  Bonds  of  employees.  The  commissioner  may  require  an 
official  bond  in  such  sum  and  with  such  security  as  he  deems  necessary 
from  any  officer  or  any  employee  of  his  department.  ['19,  c.  8,  §  17, 
p.  49.] 

Cross  ref.     Bonds  of  deputies:  §  452. 

§  268.  Hours  for  service.  All  employees  in  the  several  departments 
shall  render  not  less  than  7  hours  of  labor  each  day,  Saturday  after- 
noons, Sundays  and  holidays  excepted  in  cases  in  which,  in  the  judg- 
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ment  of  the  commissioner,  the  public  service  will  not  thereby  be  im- 
paired.    ['19,  c.  8,  §  18,  p.  50.] 

Cross  ref.     Office  hours  for  state  officers: 
§   477. 

§  269.  Annual  leave.  Each  employee  in  the  several  departments 
shall  be  entitled  during  each  calendar  year  to  only  14  days'  leave  of 
absence  with  full  pay.     ['19,  c.  8,  §  19,  p.  50.] 

§  270.  Compensation  in  full  for  public  service.  No  employee  in 
the  several  departments,  employed  at  a  fixed  compensation,  shall  be 
paid  for  any  extra  service,  unless  expressly  authorized  by  law.  ['19, 
c.  8,  §  20.  p.  50.] 

§  271.  Reports.  Each  commissioner  of  a  department  shall  annual- 
ly on  or  before  the  1st  day  of  December,  and  at  such  other  times  as 
the  governor  may  require,  report  in  writing  to  the  governor  concerning 
the  condition,  management  and  financial  transactions  of  his  respective 
department.     |['19,  c.  8,  §  21,  p.  50.] 

Cross  ref.      Reports   of  state   officers:    c. 
21,  art.  6. 

§  272.  Cooperation  of  departments.  The  governor  shall  devise  a 
practical  and  working  basis  for  cooperation  and  coordination  of 
work,  eliminating  duplication  and  overlapping  of  functions.  All  de- 
partments shall,  so  far  as  practicable,  cooperate  with  each  other  in 
the  employment  of  services  and  the  use  of  quarters  and  equipment. 
The  commissioner  of  any  department  may  empower  or  require  an  em- 
ployee of  another  department,  subject  to  the  consent  of  the  superior 
officer  of  the  employee,  to  perform  any  duty  which  he  might  require 
of  his  own  subordinates. 

Whenever  in  this  chapter  power  is  vested  in  a  department  to  in- 
spect, examine,  secure  data  or  information,  or  to  procure  assistance 
from  another  department,  a  duty  is  hereby  imposed  upon  the  depart- 
ment upon  which  demand  is  made,  to  make  such  power  effective. 
['19,  c.  8,  §  22,  p.  50.] 

§  273.  Gross  receipts  payable  into  treasury.  The  gross  amount 
of  money  received  by  every  department,  from  whatever  source,  be- 
longing to  or  for  the  use  of  the  state,  shall  be  paid  into  the  state  treas- 
ury, without  delay  without  any  deduction  on  account  of  salaries,  fees, 
costs,  charges,  expenses  or  claim  of  any  description  whatever  and  shall 
be  credited  to  such  fund  or  funds  as  are  now  or  may  hereafter  be  des- 
ignated by  law  for  the  deposit  thereof.  No  money  belonging  to,  or 
for  the  use  of,  the  state  shall  be  expended  or  applied  by  any  depart- 
ment except  in  consequence  of  an  appropriation  made  by  law  and  upon 
the  warrant  of  the  auditor.        ['19,  c.  8,  §  23,  p.  50.] 

§  274.  Requisition  to  make  funds  available.  Each  department 
shall,  before  an  appropriation  to  such  department  becomes  available  for 
expenditure,  prepare  and  submit  to  the  department  of  finance  an  esti- 
mate of  the  amount  required  for  each  activity  to  be  carried  on,  and  ac- 
counts shall  be  kept  and  reports  rendered  showing  the  expenditures  for 
each  such  purpose.     ['19,  c.  8,  §  24,  p.  51.] 

Cross  ref.     State  budget:  c.  18. 

§  275.  Departments  successors  to  abolished  offices.  Whenever 
rights,  powers  and  duties,  which  have  heretofore  been  vested  in  or  ex- 
ercised by  any  officer,  board,  commission,  institution  or  department, 
or  any  deputy,  inspector  or  subordinate  officer  thereof,  are,  by  this 
chapter,  transferred,  either  in  whole  or  in  part,  to  or  vested  in  a  depart- 
ment created  by  this  chapter,  such  rights,  powers  and  duties  shall  be 
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vested  in,  and  shall  be  exercised  by,  the  department  to  which  the  same 
are  hereby  transferred,  and  not  otherwise,  and  every  act  done  in  the 
exercise  of  such  rights,  powers  and  duties  shall  have  the  same  legal  ef- 
fect as  if  done  by  the  former  officer,  board,  commission,  institution  or 
department,  or  any  deputy,  inspector  or  subordinate  officer  thereof. 
Every  person  shall  be  subject  to  the  same  obligations  and  duties  and 
shall  have  the  same  rights  arising  from  the  exercise  of  such  rights, 
powers  and  duties  as  if  such  rights,  powers  and  duties  were  exercised 
by  the  officer,  board,  commission,  department  or  institution,  or 
deputy,  inspector  or  subordinate  thereof,  designated  in  the  re- 
spective laws  which  are  to  be  administered  by  departments  created  by 
this  chapter.  Every  person  shall  be  subject  to  the  same  penalty  or 
penalties,  civil  or  criminal,  for  failure  to  perform  any  such  obligation 
or  duty,  or  for  doing  a  prohibited  act,  as  if  such  obligation  or  duty 
arose  from,  or  such  act  were  prohibited  in,  the  exercise  of  such  right, 
power  or  duty  by  the  officer,  board,  commission,  or  institution,  or  dep- 
uty, inspector  or  subordinate  thereof,  designated  in  the  respective 
laws  which  are  to  be  administered  by  departments  created  by  this 
chapter.  Every  officer  and  employee  shall,  for  any  offense,  be  sub- 
ject to  the  same  penalty  or  penalties,  civil  or  criminal,  as  are  prescribed 
by  existing  law  for  the  same  offense  by  any  officer  or  employee  whose 
powers  or  duties  devolved  upon  him  under  this  chapter.  All  books, 
records,  papers,  documents,  property,  real  and  personal,  unexpended 
appropriations,  and  pending  business  in  any  way  pertaining  to  the 
rights,  powers  and  duties  so  transferred  to  or  vested  in  a  department 
created  by  this  chapter,  shall  be  delivered  and  transferred  to  the  de- 
partment succeeding  to  such  rights,  powers  and  duties. 

Whenever  reports  or  notices  are  now  required  to  be  made  or  given, 
or  papers  or  documents  furnished  or  served  by  any  person  to  or  upon 
any  officer,  board,  commission,  or  institution,  or  deputy,  inspector  or 
subordinate  thereof,  abolished  by  this  chapter,  the  same  shall  be  made, 
given,  furnished,  or  served  in  the  same  manner  to  or  upon  the  depart- 
ment upon  which  are  devolved  by  this  chapter  the  rights,  powers  and 
duties  now  exercised  or  discharged  by  such  officer,  board,  commis- 
sion or  institution,  or  deputy,  inspector  or  subordinate  thereof;  and 
every  penalty  for  failure  so  to  do  shall  continue  in  effect. 

This  chapter  shall  not  affect  any  act  done,  ratified  or  confirmed, 
or  any  right  accrued  or  established,  or  any  action  or  proceeding  had  or 
commenced  in  a  civil  or  criminal  cause  before  this  chapter  takes  effect; 
but  such  actions  or  proceedings  may  be  prosecuted  and  continued  by 
the  department  having  jurisdiction,  under  this  chapter,  of  the  subject 
matter  to  which  such  litigation  or  proceeding  pertains.  ['19,  c.  8,  §  25, 
p.  51.] 

Cross   ref.      Powers   of    agricultural    ad- 
visers:  §  2  57. 

ARTICLE   3. 
POWERS  AND  DUTIES  OF  DEPARTMENTS. 

Department  of  Agriculture. 

§  276.  Powers  and  duties.  The  department  of  agriculture  shall 
have  power: 

1.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
state  board  of  agriculture,  its  president,  secretary  and  treasurer. 

2.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
director  of  farm  markets. 

3.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
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state  board  of  horticultural  inspection,  its  president  and  secretary. 

4.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
state  horticultural  inspector  and  his  deputies. 

5.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
state  bee  inspector  and  his  deputies. 

6.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
state  livestock  sanitary  board,  its  president  and  secretary. 

7.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
state  veterinary  surgeon  and  his  assistants. 

8.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
state  recorder  of  brands. 

9.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
state  sealer  of  weights  and  measures  and  his  deputies  and  assistants. 

10.  To  encourage  and  promote,  in  every  practicable  manner,  the 
interests  of  agriculture,  including  horticulture  and  apiculture,  the  live- 
stock industry,  domestic  arts,  dairying,  cheese  making,  poultry  raising, 
the  production  of  wool,  and  all  other  allied  industries. 

11.  To  promote  improved  methods  of  conducting  these  several  in- 
dustries with  a  view  to  increasing  the  production  and  facilitating  the 
distribution  thereof  at  the  least  cost. 

12.  To  collect  and  publish  statistics  relating  to  the  production  and 
marketing  of  crops,  and  of  beef,  pork,  poultry,  fish,  mutton,  wool,  but- 
ter, cheese  and  other  agricultural  products  so  far  as  such  statistical  in- 
formation may  be  of  value  to  the  agricultural  and  allied  interests  of 
the  state. 

13.  To  maintain  a  permanent  exhibit  at  or  convenient  to  the  state 
capitol  building,  showing  the  agricultural,  horticultural,  mining,  me- 
chanical, industrial  and  other  products  and  resources  of  the  state. 

14.  To  assist,  encourage  and  promote  the  organization  of  farmers' 
institutes,  horticultural  and  agricultural  societies,  the  holding  of  fairs, 
livestock  shows  or  other  exhibits  of  the  products  of  agriculture. 

15.  To  establish  and  promulgate  standards  for  open  and  closed  re- 
ceptacles for  farm  products  and  standards  for  the  grade  and  other 
classification  of  farm  products. 

16.  To  prescribe  and  promulgate  rules  and  regulations  governing 
the  marks,  brands  and  labels  which  may  be  required  upon  receptacles 
for  farm  products. 

17.  To  promote,  in  the  interest  of  the  public,  economical  and  ef- 
ficient production  and  distribution  of  all  farm  commodities. 

18.  To  cooperate  with  producers  and  consumers  in  devising  and 
maintaining  economical  and  efficient  systems  of  distribution,  and  to 
aid  in  whatever  way  may  be  consistent  or  necessary  in  accomplishing 
the  reduction  of  waste  and  expense  incidental  to  marketing. 

19.  To  have  authority  to  maintain  a  market  news  service,  including 
information  as  to  crops,  freight  rates,  commission  rates,  and  such  other 
matters  as  may  be  of  service  to  producers  and  consumers,  acting  as  a 
clearing  house  for  information  between  producer  and  consumer. 

20.  To  gather  and  diffuse  timely  information  concerning  the  supply, 
demand,  prevailing  prices,  and  commercial  movement  of  farm  products. 

21.  To  cooperate  with  the  state  agricultural  college  and  state  ex- 
periment station  and  with  the  federal  government. 

22.  To  investigate  the  practices  and  methods  of  factors,  commis- 
sion merchants  and  others  who  receive,  solicit,  buy,  sell,  handle  on 
commission  or  otherwise,  or  deal  in  grain,  dairy  products,  eggs,  live 
stock,  vegetables,  or  other  farm  products,  to  the  end  that  the  distribu- 
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tion  of  such  commodities  through  such  factors,  commission  merchants 
and  others  shall  be  efficiently  and  economically  accomplished  with- 
out hardship,  waste  or  fraud. 

23.  To  help  improve  country  life  and  to  assist  in  bringing  about 
equality  of  opportunity  for  the  farmers  of  the  state. 

24.  To  ascertain,  as  far  as  possible,  what  conditions  make  for  the 
success  of  a  homeseeker  and  what  conditions  make  for  his  failure,  and 
to  assist  in  remedying  such  of  the  conditions  which  make  for  failure  as 
are  capable  of  remedy. 

25.  To  investigate  and  obtain  evidence  in  any  case  where  fraud 
has  been  practiced  upon,  or  wrong  done  to  a  homeseeker,  in  the  sale  or 
transfer  of  real  estate  sought  for  the  establishment  of  a  farm  home  and 
if  the  facts  justify  to  cause  the  wrongdoer  to  be  prosecuted. 

26.  To  investigate  any  advertisements  pertaining  to  colonization 
or  settlement,  and  to  warn  homeseekers  against  inaccurate  or  mislead- 
ing statements  contained  in  any  literature  sent  out  by  promoters  or 
others. 

27.  To  receive  applications  for  farm  help,  and  applications  from 
farm  laborers  without  expense  to  either  the  employer  or  employee. 

28.  To  receive  from  owners  descriptions  of  farm  property  for  sale 
and  maintain  a  properly  classified  list  of  such  property  for  the  inspec- 
tion of  prospective  buyers. 

29.  To  destroy  pests  and  to  prevent  the  spreading  of  infectious  and 
contagious  diseases  in  plant  life. 

30.  To  enter  and  inspect  any  right  of  way  of  any  irrigation  canal, 
railway,  public  highway,  field,  orchard,  nursery,  fruit  packing  house, 
store  room,  sales  room,  depot  or  other  place  where  fruits  are  grown  or 
stored  and  to  inspect  fruits,  trees,  plants,  vines,  shrubs  or  other  articles 
within  the  state,  and  if  such  places  or  articles  are  infested  with  pests  or 
with  their  eggs  or  larvae  or  with  any  contagious  diseases  injurious  to 
plant  life  to  abate  the  same  as  a  nuisance. 

31.  To  prevent  the  spreading  of  infectious  and  contagious  dis- 
eases among  bees. 

32.  To  prevent  the  spreading  of  contagious  and  infectious  diseases 
among  domestic  animals  and  live  stock. 

33.  To  investigate  cases  of  contagious  and  infectious  diseases 
among  domestic  animals  and  live  stock  and  to  inspect  and  test  sus- 
pected diseased  animals  at  the  expense  of  the  owner  thereof. 

34.  To  protect  the  livestock  interests  of  the  state  from  losses  from 
theft  and  disease. 

35.  To  keep  a  record  of  all  brands,  earmarks  and  eartags. 

36.  To  establish  standards  of  weights  and  measures  and  enforce 
compliance  therewith. 

37.  To  be  the  custodian  of  the  state  fair  grounds,  buildings  and 
other  property  belonging  or  attached  thereto,  and  to  maintain  the 
same. 

38.  To  police  the  state  fair  grounds,  to  maintain  and  preserve  order 
thereon,  and  to  protect  exhibits  from  theft,  injury  or  destruction. 

39.  To  adopt  and  promulgate  rules  and  regulations  governing  the 
holding  of  the  state  fairs,  which  rules  and  regulations  shall  prescribe 
the  kinds  and  classes  of  exhibits,  the  conditions  under  which  they  shall 
be  received,  installed  and  cared  for,  the  conditions  under  which  racing 
shall  be  permitted  in  the  fair  grounds  and  the  rules  governing  the  same, 
the  premiums  to  be  offered  and  paid,  the  price  of  admission  which 
shall  be  charged  in  all  cases,  the  methods  by  which  judges  of  exhibits 
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may  be  employed,  and  the  manner  in  which  certificates  of  award  shall 
be  prepared  and  premiums  paid. 

40.  To  cooperate  with  others  in  holding  annually  at  Boise,  Idaho, 
a  state  fair  for  the  purpose  of  exhibiting  the  agricultural,  horticultural, 
stock  breeding,  mining,  mechanical,  industrial  and  other  products  and 
resources  of  the  state,  including  exhibits  of  the  arts  and  sciences  and 
other  exhibits  pertinent  to  expositions  of  human  art,  industry  or  skill, 
and  in  connection  with  said  state  fair  to  provide  such  other  educa- 
tional and  entertainment  features  as  in  its  judgment  shall  be  necessary 
and  proper. 

41.  To  cooperate  with  others  in  holding  annually  for  the  special 
advancement  of  the  livestock  industry  of  the  state  a  livestock  show  at 
Lewiston. 

42.  To  cooperate  with  others  in  holding  a  seed  fair  at  such  place 
within  the  state  as  the  board  may  deem  most  conducive  to  the  advancement 
of  the  seed  industry. 

43.  To  lease,  purchase  and  hold  such  real  property  as  is  necessary 
for  the  holding  of  fairs  and  exhibitions. 

44.  To  take  and  hold  property,  real  and  personal,  acquired  by 
gifts,  subscriptions,  donations  and  bequests. 

45.  To  cooperate  with  and  accept  assistance  from  counties,  munic- 
ipalities, private  corporations,  firms  and  persons  interested  in  the  ad- 
vancement of  fairs,  shows  and  exhibitions. 

46.  To  sell  and  dispose  of  personal  property  owned  by  it  in  such 
manner  as  the  board  may  provide,  when  in  the  judgment  of  the  de- 
partment such  sale  or  disposal  best  promotes  the  purposes  for  which 
the  department  is  established. 

47.  To  contract  in  respect  to  any  matter  within  the  scope  of  its 
authority.     ['19,  c.  8,  §  26,  p.  52.] 

Hist.     Subd.  41,  '19,  c.  8,  §  26,  p.  52,  act  of  diseased  colonies:  §  2092.     Right  of  en- 
approved  Feb.  19,  1919,  to  take  effect  Mar.  try:      §    2094.        Destruction      of     infected 
31,  1919;  am.  '19,  c.  48,  §  1,  p.  148,  act  ap-  sources:  §  2096.     Destruction  of  box  hives: 
proved   Mar.    13,   1919,  to   take  effect  Mar.  §  2099. 
31,  1919.  Subds.  6  and  7.     Regulation  of  livestock 

Ooss  ref.      Subd.    1.      Receipts   and   ex-  industry:    §   18  40   et  seq. 

penditures  in  relation  to  fairs,  shows  and  Subd.    9.       Regulation    of    weights    and 

exhibitions:  §  279.  measures:    §§   2555-2560. 

Subd.  2.     Powers  and  duties  of  director  Subd.  12.     Collection  and  publication  of 

of    farm    markets:    §    277.      Regulation    of  statistics  under  supervision  of  department 

farm   marketing:    §§   2031-2037.     Licensing  of      immigration,      labor      and      statistics: 

of   threshermen:    §§    2042-2045.      Licensing  §  2276. 

of  creamery  promoters:  §§  2046-2048.  Reg-  «   ,  1     HS       ~.       ,      -      -        -                   ,      , 

ulation    of    farmers'    cooperative    corpora-  _S1u?f'   *?•    1fta,}d9aftr^  f°r  farm  Products 

tions:    §§    2049-2050.      Prevention    of   price  and  receptacles,  *  zvsz. 

discrimination:    §§   2051-2056.  Subd.  29.     Horticultural     inspection:     c. 

87 
Subd.  3.     Nurserymen's  licenses:  §   2068. 

Licenses  for  purchase  of  infected  fruits  for  Subd.  30.  Inspection  fund:  §§  280-283. 

by-products:    §   2073.     Agents'   annual  cer-  Subd.  31.  Bee  industry:   c.   89. 

tificates:   §  2075.  Subd.  32.  Livestock  industry:    §   1840  et 

Subd.    4.      Disposition    of   fines:    §    2067.  seq. 

Abatement   of  infested   premises:    §§    2064-  Subd.  33.     Inspection  fund:  §§280-283. 

2065.     Examination  of  infected  fruit,  trees,  „   ,  ~  ^  .  ,   ,  x 

etc.:  §  2021.     Inspection  of  forestry  tracts:  Subd-    86.'.  .S1!^1?8    of    wei^nts    and 

§  2089.     Seizure  and  destruction  of  infected  measures:  §S  2561-2579. 

fruit:    §   2074.     Authority  to  enforce  quar-  Subds:    40-42.      Disposition    of    gate    re- 

antine:  §  2066.     Notice  to  destroy  pests  or  ceipts,  subscriptions,  etc.:  §  278. 

diseases:  §  2063.  Subd.  43.     Power  of  county  commission- 

Subd.  5.     Appointment  of  county  bee  in-  ers  to  lease  property  for  fairs:   §  3437. 
spectors:  §  20  91.     Inspection  and  treatment 

§  277.  Additional  powers  and  duties.  The  duties  and  powers  of 
the  department  of  agriculture  shall  be  as  follows: 

1.  To  investigate  the  practices  and  methods  of  factors,  commission 
merchants  and  others  who  receive,  solicit,  buy,  sell,  handle  on  com- 
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mission  or  otherwise,  or  deal  in  grain,  dairy  products,  eggs,  live  stock, 
vegetables,  or  other  farm  products,  to  the  end  that  the  distribution  of 
such  commodities  through  such  factors,  commission  merchants  and 
others  shall  be  efficiently  and  economically  accomplished  without  hard- 
ship, waste  or  fraud.  If  the  department  shall  deem  legislation  nec- 
essary for  the  proper  regulation  of  such  factors,  commission  merchants 
and  others  it  shall  report  to  the  governor-elect  not  later  than  the  15th 
of  December  of  every  even  numbered  year,  with  recommendation 
thereon. 

2.  To  help  improve  country  life  and  to  provide,  as  far  as  is  in  its 
power,  equality  of  opportunity  for  the  farmers  of  the  state. 

3.  To  ascertain,  as  far  as  possible,  what  conditions  make  for  the 
success  of  a  homeseeker  and  what  conditions  make  for  his  failure,  and 
to  use  all  means  within  its  power  to  remedy  such  of  the  conditions 
which  make  for  failure  as  are  capable  of  remedy. 

4.  Upon  request,  or  of  its  own  motion,  to  investigate  and  obtain  evi- 
dence in  any  case  where  it  has  reason  to  believe  that  fraud  has  been 
practiced  upon,  or  wrong  done  to  a  homeseeker,  in  the  sale  or  transfer 
of  real  estate  sought  for  the  establishment  of  a  farm  home,  and  shall, 
where  criminal  fraud  has  been  practised  upon,  or  wrong  done  to,  a 
homeseeker  in  the  transfer  of  such  real  estate,  apply  to  the  proper  pros- 
ecuting attorney  to  prosecute  the  wrongdoer  in  a  criminal  action. 

5.  To  investigate  any  advertisements  pertaining  to  colonization  or 
settlement,  and  be  empowered  to  warn  homeseekers  against  inaccurate 
or  misleading  statements  contained  in  any  literature  sent  out  by  pro- 
moters or  others. 

6.  To  receive  applications  for  farm  help,  and  applications  from 
laborers,  desiring  positions  on  farms,  endeavoring  thereby  to  bring  the 
job  and  the  man  together,  without  expense  to  either  the  employer  or 
employee. 

7.  To  receive  from  owners  descriptions  of  farm  property  for  sale 
and  maintain  a  properly  classified  list  of  such  property  for  the  in- 
spection of  prospective  buyers.  The  department  is  authorized  to  col- 
lect a  fee  of  $1  per  year  from  all  owners  listing  their  property  for  sale; 
one-half  of  such  fees  to  be  expended  by  the  director  in  promoting  the 
sale  of  the  properties  on  his  lists,  the  balance  to  be  turned  into  the  gen- 
eral fund  of  the  state.  The  department  shall  also  enter  into  contract 
with  each  owner  listing  his  property  for  sale,  to  provide  for  the  pay- 
ment of  a  commission  of  1  per  cent  to  the  state,  if  sale  is  effected 
through  the  offices  of  the  department.     [C.  L.  79  :6 :] 

Hist.      '15,   c.    71,    §    6,    p.    181;    compiled  Subds.  17-19  of  '19,  c.  8,  §  26,  p.  52,  §  276 

and  reen.  C.  L.  79:6.     A  purported  amend-  herein,    and    have    therefore    been    omitted 

ment  of  this  section  by  adding  subdivisions  to   avoid   useless   repetition.      "Department 

thereto  was  embodied  in  C.  L.  as  79:10-16,  of  agriculture"    and    "department"    substi- 

herein    §§    2031-7.  tuted   for    "director,"    on   authority   of  '19, 

Subds.  1-3  of  this  section  as  it  was  adopt-  c-    8>   §    26>    P.-    52;    change   of  pronouns   on 

ed  in  Compiled  Laws  are  a  duplication   of  same  authority. 

§  278.      Continuing  appropriation  of   moneys  from  outside   sources. 

All  moneys  received  by  the  department  of  agriculture  from  gate  re- 
ceipts, subscriptions,  donations  or  sources  other  than  by  direct  legisla- 
tive appropriation  are  hereby  perpetually  appropriated  for  the  pur- 
poses for  which  received,  and  all  such  moneys  for  or  belonging  to  the 
Northwest  Livestock  Association,  the  State  Fair  of  Idaho  or  the  Idaho 
State  Seedgrowers,  Association,  other  than  appropriations  from  the  state, 
need  not  be  deposited  in  the  treasury  of  the  state  of  Idaho,  nor  need 
claims  payable  therefrom  be  audited  or  allowed  as  claims  against  the 
state ;  but  such  funds  belonging  to  the  Northwest  Livestock  Associa- 
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tion  shall  be  deposited  with  and  held  in  the  custody  of  its  treasurer; 
those  belonging  to  the  State  Fair  of  Idaho  shall  be  deposited  with  and 
held  in  the  custody  of  its  treasurer;  those  belonging  to  the  Idaho  State 
Seedgrowers'  Association  shall  be  deposited  with  and  held  in  the  cus- 
tody of  its  treasurer;  and  such  funds  received  for  or  by  each  or  any 
of  the  said  institutions  shall  be  expended  by  and  under  the  authority 
of  the  board  of  directors  of  the  institution  to  which  the  same  belong; 
and  it  shall  be  the  duty  of  the  board  of  directors  of  each  of  said  institu- 
tions to  render,  on  or  before  the  31st  day  of  December  of  each  year,  to 
the  commissioner  of  agriculture,  a  full,  true  and  complete  accounting 
of  funds  received  or  expended  pursuant  to  the  authority  of  this  sec- 
tion.    ['19,  c.  69,  §  1,  p.  246.] 

Hist.     '19,  c.  8,  §  27,  p.  56,  act  approved  Cross    ref.      Department    of    agriculture 

Feb.    19,    1919,    to    take    effect    March    31,       must  keep  accounts  of  gate  receipts,  etc.: 
1919;    am.   '19,   c.    69,   §   1,   p.    246,   act  ap-       §  279. 
proved    March     15,     1919,    to    take    effect 
March   31,   1919. 

§  279.  Limitations  on  expenditures.  No  money  appropriated  by 
the  state,  unless  expressly  so  provided  in  the  act  making  the  appro- 
priation, shall  be  used  for  the  purchase  of  fair  grounds  or  for  the  pur- 
chase of  grounds  to  be  used  for  exhibition  purposes.  The  department 
of  agriculture  shall  cause  separate  accounts  to  be  kept  of  all  moneys 
appropriated  by  the  state  for  each  fair,  show  and  exhibition  and  also 
of  all  moneys  received  from  gate  receipts,  subscriptions,  donations  or 
other  sources,  and  shall  expend  said  moneys  so  received,  other  than 
said  appropriations,  in  such  manner  as  it  may  deem  necessary  and 
proper  in  preparing,  holding,  developing,  enlarging  or  maintaining  the 
fair,  show  or  exhibition  to  which  said  funds  belong:  Provided,  That  any 
money  expended  or  expense  incurred  for  the  joint  benefit  of  two  or 
more  of  said  fairs,  shows  or  exhibitions  shall  be  prorated  by  said  de- 
partment on  a  just  and  equitable  basis  between  said  fairs,  shows  and 
exhibitions,  so  jointly  benefited.     ['19,  c.  8,  §  40,  p.  66.] 

Hist.     '17,  c.   66,  §  8,  p.   206,  reen.  C.  L. 
77:6;   am.  '19,  c.  8,  §  40,  p.  66. 

§  280.  Agricultural  department  inspection  fund :  Creation.  There 
is  hereby  created  in  the  treasury  of  the  state  of  Idaho  a  special  fund  to 
be  known  as  the  agricultural  department  inspection  fund.  ['19,  c.  44, 
§  1,  P.  142.] 

§  281.  Same:  Composition.  All  moneys  received  by  the  depart- 
ment of  agriculture  of  the  state  of  Idaho  for  any  inspection  or  inspec- 
tions of  any  kind  or  character  which  said  department  is  authorized  to 
make,  shall  be  credited  to  said  fund  and  deposited  therein.  ['19,  c. 
44,  §  2,  p.  142.] 

§  282.  Same:  Bills  payable  from.  All  compensation  of  inspec- 
tors and  all  expenses  incurred  by  the  department  of  agriculture  in  mak- 
ing any  inspection  whatsoever,  shall  be  paid  from  the  said  fund  by 
warrant  drawn  by  the  state  auditor  upon  the  treasurer  of  the  state  upon 
allowance  of  a  verified  claim  by  the  state  board  of  examiners  in  the 
manner  provided  by  law,  but  no  claim  shall  be  allowed  except  the 
approval  of  the  commissioner  of  agriculture  be  indorsed  thereon.  ['19, 
c.  44,  §  3,  p.  142.] 

§  283.  Continuing  appropriation.  All  moneys  coming  into  the  said 
agricultural  department  inspection  fund  are  hereby  appropriated  and 
set  aside  for  the  uses  and  purposes  specified  in  section  282  of  this  chap- 
ter and  this  appropriation  is  intended  as  a  continuing  appropriation  of 
said  fund  for  the  uses  and  purposes  therein  mentioned.  ['19,  c.  44,  §  4, 
p.  142.] 
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Department  of  Commerce  and  Industry. 

§  284.  Powers  and  duties.  The  department  of  commerce  and  in- 
dustry shall  have  power: 

1.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the  state 
bank  department,  the  state  bank  commissioner  and  his  deputies. 

2.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the  insur- 
ance department  of  the  state,  the  insurance  commissioner  and  his  deputy. 

3.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the  state 
insurance  manager. 

4.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the  board 
of  appeal  from  the  decisions  of  the  bank  commissioner. 

5.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the  bank 
commissioner  and  the  mine  inspector  under  chapter  206  of  Compiled  Stat- 
utes, being  the  regulations  of  investment  companies. 

6.  To  execute  the  laws  relating  to  banks  and  banking. 

7.  To  execute  the  laws  relating  to  insurance  and  insurance  companies 
doing  business  in  this  state. 

8.  To  administer  the  state  industrial  insurance  fund  without  liability 
on  the  part  of  the  state  beyond  the  amount  of  such  fund.  ['19,  c.  8,  §  28, 
p.  56.] 

Cross  ref.     Subd.  1.     Banking  law:  c.  205.  Subd.  8.      State    insurance    fund:    c.    236, 

Subd.  2.      Insurance  law:  c.  201-4.  art-   9. 

Subd.  3.      Powers  and  duties  of  state  in- 
surance manager:  c.  236. 

Department  of  Finance. 

§  285.  Powers  and  duties.  The  department  of  finance  shall  have 
power : 

1.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the  state 
examiner  and  his  deputy. 

2.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the  state 
depository  board  and  its  secretary. 

3.  To  prescribe  the  forms  of  vouchers  on  which  claims  against  the  state 
shall  be  submitted. 

4.  To  prescribe  forms  for  accounts  and  financial  reports  and  state- 
ments for  the  several  departments. 

5.  To  prescribe  and  require  the  instalation  of  a  uniform  system  of 
bookkeeping,  accounting  and  reporting  for  the  several  departments  and 
public  institutions  of  the  state  and  of  all  political  subdivisions  thereof. 

6.  To  supervise  and  examine  the  accounts  and  expenditures  of  the 
several  departments  and  public  institutions  of  the  state  and  of  all  political 
subdivisions  thereof. 

7.  To  inspect  securities  held  by  the  several  departments  and  public 
institutions  of  the  state  and  of  the  political  subdivisions  thereof. 

8.  To  examine,  at  any  and  all  times,  the  accounts  of  every  private 
corporation,  institution,  association  or  board  receiving  appropriations  from 
the  legislature. 

9.  To  keep  an  exact  and  true  inventory  of  all  chattel  property  belong- 
ing to  the  state. 

10.  To  designate  state  depositories. 

11.  To  require  all  such  state  depositories  to  deposit  securities  or  to  give 
bonds,  for  the  security  of  state  funds  deposited  with  them  and  the  interest 
thereon  in  accordance  with  the  provisions  of  law. 

12.  To  approve  or  disapprove  securities  and  bonds  tendered  as  security 
for  state  deposits. 
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13.  To  investigate  at  least  once  in  every  six  months  the  character 
and  sufficiency  of  all  bonds  and  securities  put  up  as  security  for  state 
deposits,  and  to  require  the  same  to  be  renewed,  or  new  or  additional 
security  to  be  put  up,  whenever,  in  its  judgment,  the  safety  of  any  de- 
posit of  state  moneys  requires  it,  and  to  cause  such  deposit  to  be  with- 
drawn unless  such  new  or  additional  security  be  given. 

14.  To  fix  the  maximum  depository  limit  of  each  state  depository. 

15.  To  demand  and  receive  reports  from  the  state  treasurer,  state 
auditor,  state  bank  examiner,  and  any  other  officer  or  board,  and  from 
the  several  state  depositories. 

16.  To  investigate  and  inspect  any  state  office  or  any  state  depository, 
for  the  purpose  of  determining  the  condition  of  and  protecting  state  funds. 

17.  To  make  rules  and  regulations,  not  inconsistent  with  law,  in  all 
matters  relating  to  the  depositing  of  state  funds,  for  the  guidance  of  the 
state  treasurer,  state  auditor,  state  bank  examiner,  and  other  state  officers 
and  of  state  depositories. 

18.  To  supervise  and  safeguard  generally  the  deposit  of  state  funds 
and  to  do  and  perform  all  other  things  and  acts  necessary  to  carry  out 
the  foregoing  powers  and  duties. 

19.  To  supervise  the  administration  of  and  to  enforce  all  laws  relat- 
ing to  the  assessment  of  property  and  the  levy,  collection,  apportionment 
and  distribution  of  taxes. 

20.  To  supervise  the  preparation  of  the  state  budget. 

21.  To  investigate  duplication  of  work  of  departments  and  the  efficien- 
cy of  the  organization  and  administration  of  departments,  and  to  formu- 
late plans  for  the  better  coordination  of  departments. 

22.  To  publish,  from  time  to  time,  for  the  information  of  the  several 
departments  and  of  the  general  public,  bulletins  of  the  work  of  the  gov- 
ernment. 

23.  To  report  to  the  attorney  general,  for  such  action,  civil  or  criminal, 
as  the  attorney  general  may  deem  necessary,  all  facts  showing  illegal  ex- 
penditures of  the  public  money  or  misappropriation  of  the  public  property. 
['19,  c.  8,  §  29,  p.  57.] 

Cross  ref.     Rotary  expense  fund  vouch- 
ers:     §  245.     Budget:   §  354-5. 

§  286.  Same:  Successor  to  duties  of  state  examiner:  Inventory  of 
state  property.  It  is  the  duty  of  the  department  of  finance  to  keep  an 
exact  and  true  inventory  of  all  chattel  property  belonging  to  the  state, 
which  inventory  shall  be  recorded  in  a  permanent  record  to  be  kept  for 
that  purpose,  showing  a  description  of  the  property,  condition,  for  what 
used,  where  located  and  its  cost,  and  said  inventory  shall  annually  be  re- 
vised on  the  31st  day  of  December. 

Hist.  '0  5,  p.  386,  §  2,  reen.  R.  C.  §  171;  substituted  for  "state  examiner,"  on  au- 
am.   C.  L.    12:2.      "Department  of  finance"       thority  of  '19,  c.  8,  §  29,  p.  57   (§  285). 

§  287.  Same:  Supervision  of  accounts.  The  department  of  finance 
shall  order  and  enforce  a  correct,  and,  as  far  as  practicable,  uniform  sys- 
tem of  bookkeeping  by  state  and  county  officers,  so  as  to  afford  a  suitable 
check  on  their  mutual  action,  and  insure  the  safety  and  a  thorough  super- 
vision of  the  funds  of  the  state  and  of  the  counties  therein.  It  shall  have 
full  power  to  expose  false  or  erroneous  systems  of  accounting,  and  when 
necessary  shall  instruct  state  and  county  officers  in  the  proper  mode  of 
keeping  such  accounts. 

Hist.     '05,  p.   386,  §  3,  reen.  R.  C.  §  172,  §  29,  p.  57   (§  285);  change  of  pronoun  on 

reen.  C.  L.    12:3.      "The  department  of  fi-  same  authority. 

nance"    substituted    for    "he,"    referring-  to  Cited:     Prothero  v.  Comrs.  of  Twin  Falls 

"state  examiner,"  on  authority  of  '19,  c.  8,  Co.  (1912)   22  I.  598,  127  P.  175. 
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§  288.  Same:  Report  as  to  bondsmen.  The  department  of  finance 
shall  ascertain  the  character  and  financial  standing  of  all  present  and  pro- 
posed bondsmen  of  state  and  county  officers.  It  shall,  in  the  case  of  county 
officers,  report  to  the  board  of  county  commissioners  and  to  the  governor, 
and  in  the  case  of  state  officers,  it  shall  report  to  the  governor,  the  knowl- 
edge so  obtained. 

Hist.  '05,  p.  386,  §  4,  reen.  R.  C.  §  173,  "state  examiner,"  on  authority  of  '19,  c.  8, 
reen.  C.  L.  12:4.  "The  department  of  fi-  §  29,  p.  57  (§  285);  change  of  pronoun  on 
nance"    substituted    for    "he,"    referring  to       same  authority. 

§  289.  Same:  Examination  of  state  and  county  offices.  The  depart- 
ment of  finance  shall  require  of  treasurers  of  counties  from  time  to  time, 
as  often  as  it  shall  deem  necessary,  a  verified  and  complete  statement  of 
their  accounts.  It  shall  cause  to  be  personally  visited,  without  notice  to 
the  officers  and  at  irregular  intervals,  state  officers  at  least  twice  in  each 
year,  stenographers  of  the  district  courts,  and  county  officers  at  least  once 
in  each  year,  and  at  such  time  shall  make  a  thorough  examination  of  the 
books,  accounts  and  vouchers  of  said  officers.  It  shall  ascertain  in  detail 
the  various  items  of  receipts  and  expenditures,  and  submit  a  report  to 
the  proper  authority  thereof. 

Hist.     '05,  p.   386,  §  5,  reen.  R.  C.  §  174;  iner,"    and    wording   slightly    changed,    on 

am.   '09,  p.   145,  S.  B.   137,   §   1,  reen.  C.  L.  authority  of  '19,  c.  8,  §  29,  p.  57   (§  285). 
12:5.     "The  department  of  finance"  substi-  Cited:     Prothero  v.  Comrs.  of  Twin  Falls 

tuted   for   "he,"   referring  to   "state  exam-  Co.  (1912)  22  I.  598,  127  P.  175. 

§  290.      Same:    Inspection  of  securities  held  by  county  officers.     The 

department  of  finance  shall  inspect  and  verify  the  character  and  amount 
of  any  and  all  assets  and  securities  held  by  county  officers  on  public  ac- 
count. It  shall  ascertain  the  character  and  amount  of  any  commission, 
fee  or  other  charges  for  services  exacted  by  such  officers  without  war- 
rant of  law. 

Hist.     '05,  p.   386,  §  6,  reen.  R.  C.  §  175,        "state    examiner,"    and    "it"    for    "he,"    on 
reen.   C.   L.   12:6.      "The  department   of  fi-       authority  of  '19,  c.  8,  §  29,  p.   57  (§  285). 
nance"    substituted   for    "he,"    referring  to 

§  291.  Same:  Report  of  official  neglect.  The  department  of  finance 
shall  report  to  the  attorney  general,  or  prosecuting  attorney,  the  refusal 
or  neglect  of  county  officers  to  obey  his  instructions.  The  attorney  gen- 
eral in  case  of  state  officers,  and  the  prosecuting  attorney,  in  case  of  county 
or  municipal  officers,  shall  promptly  take  action  to  enforce  a  compliance 
with  such  instructions  of  the  department  of  finance. 

Hist.     '05,  p.  386,  §  7,  reen.  R.  C.  §  176,  on  authority  of  '19,  c.  8,  §  29,  p.  57  (§  285). 

reen.   C.  L.    12:7.      "The  department  of  fi-  Cited:     Prothero  v.  Comrs.  of  Twin  Falls 

nance"    substituted    for    "state    examiner"  q0    (1912)   22  I.  598,  127  P.  175. 
and  for  "he,"  referring  to  "state  examiner," 

§  292.     Same:    Report  to  governor:  Suspension  of  delinquent  official. 

The  department  of  finance  shall  report  to  tfye  governor  the  result  of  its 
examination,  as  well  as  any  failure  of  duty  of  any  public  official,  as  often 
as  it  thinks  it  may  be  required  by  public  interest.  The  governor  may  cause 
the  result  of  any  examination,  made  by  the  department  of  finance,  to  be 
made  public,  or,  at  his  discretion,  may  take  such  action  for  the  public 
security  as  the  exigency  may  demand.  He  may,  if  he  deem  the  public 
interest  to  require  it,  suspend  any  officer  from  further  performance  of 
duty  until  the  examination  be  had,  or  such  security  be  obtained  as  may  be 
demanded  for  the  prompt  protection  of  public  funds. 

Hist.     '05,  p.  386,  §  8,  reen.  R.  C.  §  177,  Cited:     Prothero  v.  Comrs.  of  Twin  Falls 

reen.  C.  L.  12:8.     "Department  of  finance"        Co.    (1912)    22  I.  598,  127  P.  175. 
substituted    for    "state    examiner"    or    pro- 
nouns   referring-    thereto,    on    authority    of 
'19,  c.  8,  §  29,  p.  57    (§  285). 
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§  293.  Same:  Officers  to  assist  department.  To  enable  the  depart- 
ment of  finance  to  properly  perform  the  services  herein  required  of  it, 
the  county  commissioners  and  officers  of  the  several  counties,  the  state 
treasurer  and  auditor,  and  all  other  county  and  state  officers,  shall  afford 
all  reasonable  and  needed  facilities  to  the  department.  All  officers  and 
employees  of  the  counties,  herein  referred  to  shall  make  returns  and  ex- 
hibits to  the  department,  under  oath,  in  such  form,  and  at  such  time  or 
times,  as  it  shall  prescribe. 

Hist.     '05,  p.  386,  §   9;  am.  R.  C.   §  178;        aminer"  and  pronouns  changed,  on  author- 
am.   C.  L.    12:9.      "Department  of  finance"        ity  of  '19,  c.  8,  §  29,  p.  57   (§  285). 
or  "department"  substituted  for  "state  ex- 

§  294.  Same:  Examination  of  accounts.  The  department  of  finance 
may  examine  any  of  the  books,  papers,  accounts,  bills,  vouchers  or  other 
documents  or  property  of  any  or  all  of  the  county  and  state  officers,  and 
custodians  of  county  and  state  funds.  It  may  examine,  under  oath,  county 
and  state  officers,  and  the  custodians  of  county  and  state  funds  aforesaid. 

Hist.  '05,  p.  386,  §  10;  am.  R.  C.  §  179,  "state  examiner,"  and  pronouns  changed, 
reen.  C.  L.  12:10.  "The  department  of  fi-  on  authority  of  '19,  c.  8,  §  29,  p.  57  (§  285). 
nance"    substituted   for    "he,"    referring-  to 

§  295.  Same:  Refusal  to  make  returns  a  felony.  Each  and  every 
person  required  herein  to  make  returns  and  exhibits  to  the  department  of 
finance,  who  shall  refuse  or  neglect  to  make  such  returns  or  exhibits,  or 
who  shall  refuse  to  give  such  information  required  by  the  department,  shall 
be  guilty  of  felony,  and  shall  be  punished  by  a  fine  not  exceeding  $5000, 
or  imprisonment  in  the  penitentiary  not  more  than  five  years  or  both. 

Hist.     '05,  p.  386,  §  11,  reen.  R.  C.  §  180,        aminer,"  on  authority  of  '19,  c.   8,  §   29,  p. 
reen.  C.  L.  12:11.     "Department  of  finance"        TT  (§  285). 
or  "department"  substituted  for  "state  ex- 

§  296.  [181]  Same:  Rendering  false  statements  is  perjury.  Any  person 
making  any  exhibit,  or  giving  information,  as  herein  required,  or  making 
any  statement  under  this  chapter,  on  oath,  who  shall  knowingly  swear 
falsely  concerning  the  same,  shall  be  guilty  of  perjury,  and  shall  be  pun- 
ished in  the  manner  prescribed  by  law  for  the  punishment  of  perjury. 
['05,  p.  386,  §  12.] 

Hist.     '05,  p.  386,  §  12,  reen.  R.  C.  §  181,  Cross    ref.      Punishment    for    perjury:    § 

reen.  C.  L.  12:12.  8166. 

§  297.  Same:  Obstruction  of  department  a  felony.  Any  person  who 
shall  wilfully  obstruct  or  mislead  the  department  of  finance  in  the  execu- 
tion of  its  duties  as  by  this  chapter  prescribed,  shall  be  guilty  of  felony, 
and  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  more  than 
$5000,  or  imprisonment  in  the  penitentiary  not  more  than  five  years,  or 
both. 

Hist.     '05,  p.  386,  §  13,  reen.  R.  C.  §  182,        nouns   changed,   on  authority   of  '19,   c.    8, 
reen.  C.  L.  12:13.  "Department  of  finance"        §  29,  p.  57   (§  285). 
substituted  for  "state  examiner''   and  pro- 

§  298.  Department  may  issue  subpoenas:  Refusal  to  furnish  infor- 
mation. The  department  of  finance  may  issue  subpoenas  and  administer 
oaths,  in  the  same  manner,  with  the  same  power  to  enforce  obedience  there- 
of in  the  performance  of  its  said  duties,  as  belongs  and  pertains  to  courts 
of  law  in  this  state.  Any  person  refusing  access  to  the  department  to 
any  such  books  or  papers,  or  officer,  agent,  clerk,  employee  or  other  person 
aforesaid,  or  who  shall  obstruct  such  access,  or  who  shall  refuse  to  furnish 
any  required  information,  or  who  shall  in  any  manner  hinder  the  thorough 
examination  required  by  this  chapter,  of  the  officers  or  of  the  books,  ac- 
counts, papers  and  finances  pertaining  to  the  county  and  state  officers 
aforesaid,  shall  be  guilty  of  a  ijelony,  and  upon  conviction  thereof,  shall  be 
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punished  by  a  fine  not  exceeding  $1000,  or  imprisonment  in  the  state 
penitentiary  for  a  period  not  exceeding  one  year,  or  both. 

Hist.     '05,  p.  386,  §  14,  reen.  R.  C.  §  183,        aminer"    and    pronouns    changed    on    au- 
reen.  C.  L,  12:14.  "Department  of  finance"       thority  of  '19,  c.  8,  §  29,  p.  57   (§  285). 
or  "department"  substituted  for  "state  ex- 

§  299.  Annual  report  of  department.  The  department  of  finance  shall 
make  an  annual  written  report  to  the  governor  of  its  various  official  pro- 
ceedings. It  shall  embody  therein  an  abstract  of  the  condition  and  statis- 
tics of  the  several  county  and  state  finances  as  ascertained  by  it.  The 
reports  hereinbefore  required  to  be  made  to  the  governor  shall  be  printed 
when  ordered  by  the  legislature. 

Hist.     '05,  p.  386,  §  15,  reen.  R.  C.  §  184,  Powers   of   county  commissioners:      The 

reen.  C.  L.  12:15.     "Department  of  finance"  examiner    is     not    required     to    report    to 

substituted  for  "state  examiner"  and  pro-  boards     of    county    commissioners,     whose 

nouns   changed,   on   authority  of  '19,   c.    8,  powers  are   not  abridged   by  this  chapter. 

§  29,  p.  57  (§  285).  Prothero    v.     Comrs.     of    Twin    Falls    Co. 

Cross  ref.     Reports  of  officers:  §  411.  (1912)    22  I.  598,  127  P.  175. 

§  300.  Penalties.  If  any  officer  or  employee  of  the  department  of 
finance  shall,  directly  or  indirectly,  bargain  for  or  receive  any  fee,  com- 
pensation or  reward,  other  than  is  provided  by  this  chapter,  for  the  doing 
or  refraining  to  do  his  duty,  as  required  by  this  chapter,  he  shall  be  guilty 
of  a  felony,  and  upon  conviction  thereof,  shall  be  fined  not  exceeding  $5000, 
or  imprisonment  in  the  state  penitentiary  not  more  than  five  years,  or  both. 

Hist.  '05,  p.  386,  §  16;  am.  R.  C.  §  185,  for  "the  state  examiner,"  on  authority  of 
reen.  C.  L.  12:16.  "Any  officer  or  employee  '19,  c.  8,  §§  25,  29,  pp.  51,  57  (§§  275,  285). 
of  the   department  of  finance"   substituted 

§  301.  Department  of  finance:  Duty  of  attorney  general  and  prose- 
cuting attorneys.  The  attorney  general,  or  prosecuting  attorney,  shall, 
when  called  upon  by  the  department  of  finance,  aid  it  in  any  investigation 
or  matter;  giving  legal  advice,  and  shall  supervise  the  prosecution  of  all 
offenders  under  the  provisions  of  this  chapter. 

Hist.     '05,  p.  386,  §  17,  reen.  R.  C.  §  186,        nouns   changed,   on  authority  of  '19,   c.    8, 
reen.  C.  L.  12:17.     "Department  of  finance"        §  29,  p.  57   (§  285). 
substituted  for  "state  examiner"  and   pro- 

§  302.  Same:  Defalcation  of  state  treasurer.  If,  at  any  time,  upon 
an  examination  being  made  by  the  department  of  finance  of  the  books 
and  accounts  of  the  state  treasurer,  and  the  funds  under  his  control,  it 
shall  be  found  that  the  said  state  treasurer  is  a  defaulter,  it  shall  be  the 
duty  of  the  department  of  finance  to  at  once  report  such  fact  to  the  gov- 
ernor who  shall  have  authority  upon  receiving  such  report  to  at  once  sus- 
pend the  treasurer,  and  to  appoint  a  treasurer  temporarily,  and  to  continue 
such  suspension  until  such  defalcation  shall  have  been  made  good:  Pro- 
vided, however,  That  in  case  it  shall  appear  to  the  satisfaction  of  the 
governor  that  such  defalcation  cannot  be  made  good  by  the  state  treasurer, 
he  shall  have  authority  to  declare  said  office  vacant,  and  fill  the  same  by 
appointment  as  in  cases  of  other  vacancies. 

Hist.  '05,  p.  386,  §  18,  reen.  R.  C.  §  187;  substituted  for  "state  examiner,"  on  au- 
am.  C.  L.  12:18.     "Department  of  finance"       thority  of  '19,  c.  8,  §  29,  p.  57   (§  285). 

§  303.  Same:  Defalcation  of  county  treasurer.  If,  at  any  time,  the 
department  of  finance,  upon  an  examination  of  the  books  and  accounts  of 
any  treasurer  of  any  county,  and  the  funds  under  the  control,  or  in  the 
custody  of,  such  treasurer,  as  authorized  by  law,  shall  find  that  any  such 
treasurer  is  a  defaulter,  it  shall  at  once  report  such  defalcation  or  inability 
of  such  treasurer  to  the  board  of  county  commissioners  of  the  county  in- 
terested, which  board  of  county  commissioners  shall,  upon  receiving  such 
notice,  from  the  department,  have  authority  to  suspend  such  treasurer, 
and  to  appoint  a  treasurer  temporarily,  and  to  continue  such  suspension 
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until  such  defalcation  shall  have  been  made  good :  Provided,  however,  That 
such  board  of  county  commissioners  shall  have  power,  in  case  it  shall  ap- 
pear to  their  satisfaction  that  such  defalcation  cannot  be  made  good,  to 
declare  said  office  vacant,  and  to  fill  the  same  by  appointment  as  required 
by  law  in  case  of  vacancies  arising  in  any  such  office. 


Hist.  '05,  p.  386,  §  19,  reen.  R.  C.  §  188, 
reen.  C.  L.  12:19.  "Department  of  finance" 
and    "department"    substituted    for    "state 


examiner"  and  "examiner,"  respectively,  on 
authority  of  '19,  c.  8,  §  29,  p.  57  (§  285). 


§  304.     Same:    Successor  to  state  depository  board:    Expenses.     Any 

expenses  incurred  in  carrying  out  the  provisions  of  the  state  depository 
law  shall  be  audited  by  the  state  board  of  examiners  and  paid  out  of 
the  general  fund  of  the  state. 


Hist.  (See  '05,  p.  305,  §  5;  R.  C.  §  131). 
R.  C.  §  127c,  enacted  by  '15,  C.  168,  §  2,  p. 
379,  reen.  C.  L.  13:4.  '19,  c.  8,  §  51,  p.  69, 
repealed  C.  L.  13:1-3;  §  38  (§  351)  of  the 
same  act,  abolished  the  state  depository 
board  and  its  secretary,  and  §  29  (§  285) 
vested  its  powers  and  duties  in  the  depart- 
ment of  finance.  C.  L.  13:4,  and  subse- 
quent sections  referring-  to  state  depositor- 
ies have  been  included  under  the  duties 
of  the  department  of  finance  in  this  com- 


pilation. "The  state  depository  law"  sub- 
stituted for  "this  chapter"  to  make  refer- 
ence clear  under  rearrangement  of  sec- 
tions. 

Audit  of  claims:  All  expenses  author- 
ized by  law  to  be  incurred  by  this  board 
must  be  passed  on  by  the  state  board  of 
examiners.  (Sullivan,  J.,  dissents.)  S.  v. 
Nat.  Surety  Co.  (1916)  29  I.  670,  161  P. 
1026. 


§  305.  Governor  or  department  has  power  to  inspect.  The  gover- 
nor or  the  department  of  finance,  or  any  person  authorized  in  writing 
by  him  or  it,  may,  during  business  hours,  in  the  presence  of  the  treas- 
urer or  his  deputy,  inspect  and  examine  the  books  of  account  in  the 
office  of  the  treasurer,  and  all  contracts,  writings,  securities,  and  other 
papers  belonging  to  the  state,  or  pertaining  to  the  business  thereof, 
held  by  the  treasurer,  and  may  inspect  and  count  the  moneys  belonging 
to  this  state  and  the  several  funds  thereof  in  the  custody  of  the  treas- 
urer, and  it  is  hereby  made  the  duty  of  the  state  treasurer  to  furnish  all 
reasonable  facilities  for  the  purpose. 

And  the  governor,  or  the  department  of  finance,  or  any  person 
authorized  in  writing  by  him  or  it,  may,  likewise,  during  business  hours, 
in  the  presence  of  the  auditor  or  his  deputy,  inspect  and  examine  the 
books  of  account  in  the  office  of  the  auditor,  and  all  contracts,  writings, 
securities,  bonds,  and  other  papers  belonging  to  the  state,  or  pertain- 
ing to  the  business  thereof  in  the  custody  of  the  auditor,  and  it  is 
hereby  made  the  duty  of  the  state  auditor  to  furnish  all  reasonable 
facilities  for  the  purpose. 


Hist.  Based  upon  '05,  p.  305,  §  5;  R.  C. 
§  131.  R.  C.  §  127d,  enacted  by  '15,  c.  168, 
§  2,  p.  379,  reen.  C.  L.  13:5.  "Department 
of  finance"    substituted   for   "state   deposi- 


tory board"  on  authority  of  '19,  c.  8,  §  29, 
p.    57    (§    285). 

Cross  ref.  Power  of  governor  to  inspect: 
§  174. 


6.  "Department  of  finance"  substituted 
for  "state  depository  board"  on  authority 
cf  '19,  c.   8,  §   29,  p.  57    (§   285). 


§  306.  Banks  eligible  as  depositories.  Any  national  bank  or  any 
state  bank  or  trust  company  doing  a  banking  business  in  this  state  may 
become  a  state  depository  by  making  application  for  that  purpose  to 
the  department  of  finance. 

Hist.  Based  upon  '05,  p.  305,  §§  1,  3  and 
R.  C.  §§  127,  130  as  am.  '09,  p.  363,  S.  B. 
45  and  '11,  c.  122,  p.  384.  R.  C.  §  128,  en- 
acted '15,  c.  168,  §  3,,  p.  380,  reen.  C.  L..  13: 

§  307.     Banks    to  which    officials    secretly  indebted    ineligible.     No 

bank  is  eligible  to  become  or  remain  a  state  depository,  to  which  the 
state  treasurer,  state  auditor,  or  any  deputy  or  [of]  either  of  them  is 
directly  indebted,  unless  the  fact  of  such  indebtedness  is  made  known 
to  the  department  of  finance,  but  the  amount  and  character  of  such 
indebtedness  shall  not  be  open  to  public  inspection,  and  said  depart- 


100 


DEPARTMENT  OF  FINANCE  C.    17 

ment  of  finance  shall  treat  such  information  in  strict  confidence.  Any 
member  of  the  department  violating  this  provision  shall  be  guilty  of  a 
misdemeanor,  and  punished  therefor  as  provided  by  law. 

In  case  of  a  violation  by  a  state  depository  of  this  provision,  the  de- 
partment of  finance  shall  immediately  cause  all  funds  therein  to  be 
withdrawn  and  such  bank  shall  be  ineligible  again  to  become  a  state 
depository  during  the  incumbency  of  the  official  so  indebted  to  said 
bank. 


>> 


Hist.     R.  C.  §   128a,  enacted  '15,  c.   168;  substituted    for    "state     depository    board 

§  4,  p.  380,  reen.  C.  L.  13:7.  Bracketed  word  and    "board,"     respectively,     on    authority 

inserted    to    correct    obvious    error.       "De-  of  '19,  c.  8,  §  29,  p.  57   (§  285). 
partment   of   finance"     and     "department 


.»> 


§  308.  Security  for  deposits.  Before  designating  any  bank  as  a  state 
depository,  the  department  of  finance  shall  require  it  to  deposit  secur- 
ities or  to  give  bonds,  as  in  this  chapter  provided,  for  the  payment  of 
state  moneys  to  be  deposited  therein  and  the  interest  thereon,  which 
securities  and  bonds  are  subject  to  the  approval  of  the  department. 

Hist.  '05,  p.  305,  §  3,  reen.  R.  C.  §  129;  ment"  substituted  for  "state  depository 
am.  '15,  c.  168,  §  5,  p.  381,  reen.  C.  L.  13:8.  board"  and  "board,"  respectively,  on  au- 
"Department    of    finance"      and      "depart-       thority  of  '19,  c.   8,  §  29,  p.  57   (§  285). 

§  309.  Approved  securities.  No  security  shall  be  accepted  by  the 
department  except  United  States  bonds,  bonds  of  the  state  of  Idaho, 
bonds  of  the  several  counties,  cities,  villages,  towns  and  school  and 
highway  districts  of  this  state,  and  warrants  of  the  state  of  Idaho  and 
of  the  several  counties  thereof.  No  security  shall  be  approved  where 
there  has  been  default  within  three  years  in  the  payment  of  principal 
or  interest  of  any  obligation  issued  by  the  same  maker. 

Hist.  '05,  p.  305,  §  4,  reen.  R.  C.  §  130;  am.  '19,  c.  102,  p.  367.  "Department"  sub- 
am.  '11,  c.  122,  p.  284;  R.  C.  §  129a,  enacted  stituted  for  "board"  on  authority  of  '19, 
'15,   c.    168,    §    6,    p.    381,   reen.   C.   L.    13:9;        c    8,  §   29,  p.   57    (§  285). 

§  310.  Approved  bonds.  No  bond  shall  be  approved  unless  fur- 
nished by  a  surety  company  authorized  and  qualified  to  do  business 
in  this  state.  Any  such  bond  shall  run  to  the  state  of  Idaho,  shall  be 
in  the  form  and  contain  the  conditions  prescribed  in  the  following  sec- 
tion, and  shall  obligate  the  depository  giving  it  to  do  and  perform 
whatever  may  be  required  by  the  provisions  of  this  article  in  the  faith- 
ful discharge  of  the  trust  reposed  in  it.     ['15,  c.  168,  §  6,  p.  381.] 

Hist.  Based  upon  '05,  p.  305,  §  1,  3;  R.  C.  §  129b,  enacted  '15,  c.  168,  §  6,  p.  381, 
C.  §§  127,  129;  am.  '09,  p.  363,  S.  B.  45,  R.       reen.  C.  L.  13:10. 

§  311.  Form  of  bond.  Any  such  bond  shall  be  in  substance  as  fol- 
lows: 

Know  All  Men  by  These  Presents:    That bank  of.. 

Idaho,  and a  surety  company,  a  corporation,  authorized 

and  qualified  to  do  business  in  the  state  of  Idaho,  are  held  and  firmly 

bound  unto  the  state  of  Idaho,  in  the  sum  of dollars  for  the 

payment  of  which,  well  and  truly  to  be  made,  we  hereby  bind  ourselves, 
our  and  each  of  our  successors  and  assigns  jointly  and  severally  by 
these  presents. 

Dated  the day  of.... ...19 

Whereas,  The  said  principal,  the bank  of Idaho, 

has  applied  to  the  department  of  finance  to  be  designated  as  a  state  de- 
pository and  to  receive  on  deposit  a  part  of  the  funds  in  the  state  treas- 
ury of  the  state  of  Idaho  to  be  deposited  in  said  bank,  the  amount 
whereof  shall  be  subject  to  withdrawal  or  diminution  by  said  treasurer 
as  the  requirements  of  the  state  shall  demand,  and  which  amount  may 
be  increased  or  decreased  as  the  said  treasurer  may  determine ;  and, 
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Whereas,  The  said  bank,  in  consideration  of  said  deposit  and  for  the 
privilege  of  keeping  the  same,  has  agreed  to  pay  the  state  of  Idaho  in- 
terest on  such  sum  at  a  rate  of  not  less  than  2  per  cent  per  annum  on 
the  amount  of  said  deposit,  the  same  to  be  credited  and  paid  quarterly 
upon  the  daily  average  of  such  amount  as  the  said  bank  shall  have  on 
deposit  for  the  quarter,  or  any  fraction  thereof,  next  preceding  the  cred- 
iting or  payment  of  said  interest,  as  shown  by  the  books  of  the  state 
treasurer,  which  interest  shall  be  credited  to  the  account  of  the  state  and 
shall  become  thenceforth  a  part  of  such  deposit. 

Now,  Therefore,  If  said bank  of. ...shall,  at 

the  beginning  of  each  and  every  month  render  to  the  state  treasurer  and 
the  state  auditor  a  statement,  in  duplicate,  showing  the  daily  balance 
of  the  state  moneys  held  by  it  during  the  month  next  preceding,  and  the 
interest  thereon  and  shall  well  and  truly  keep  all  said  sums  of  money  so 
deposited,  or  to  be  deposited,  as  aforesaid,  and  the  interest  thereon,  sub- 
ject at  all  times  to  the  check  and  order  of  the  state  treasurer  as  afore- 
said, and  shall  pay  over  the  same,  and  any  part  thereof,  upon  the  check 
or  written  demand  of  the  state  treasurer,  and  to  his  successor  in  office, 
as  shall  be  by  him  demanded,  and  shall  credit  and  pay  said  interest  as 
aforesaid,  and  shall  in  all  respects,  save  and  keep  the  state  of  Idaho  and 
the  said  state  treasurer  harmless  and  indemnified  for  and  by  reason  of 
the  making  of  said  deposit,  or  deposits,  then  this  obligation  shall  be  void 
and  of  no  effect,  otherwise  to  be  and  to  remain  in  full  force  and  virtue. 

Provided,  That  if  the  said  surety  shall  so  elect,  it  may  cancel  this  bond 
at  any  time  by  giving  90  days'  notice  of  the  cancellation  thereof,  in 
writing,  to  the  said  principal,  the  state  treasurer  and  the  commissioner 
of  finance,  accompanied  by  a  sworn  statement  setting  forth  all  the  facts 
connected  with,  and  the  reasons  for,  such  cancellation.  That  said  bond 
shall  be  deemed  cancelled  at  the  expiration  of  the  said  90  days  but  shall 
remain  in  full  force  and  effect  until  the  expiration  of  said  period:  Pro- 
vided, That  if  and  when  the  said  depository  pays  back  to  the  state  within 
said  period  any  portion  of  the  total  amount  of  state  funds  on  deposit  with 
it  at  the  time  of  the  service  of  said  notice,  together  with  accrued  interest, 
the  total  liability  of  the  said  surety  on  the  said  bond  shall  be  reduced  by 
the  amount  of  any  such  payment  or  payments;  and  Provided,  further, 
That  if  the  said  depository  shall  substitute  new  securities  or  bonds,  or 
both,  which  are  approved  by  the  department  of  finance,  this  surety  shall 
be  released  from  further  liability  hereunder  as  soon  as  the  substituted 
security  is  received  and  accepted  by  the  department;  but  in  no  case  shall 
the  surety  be  released  from  any  liability  which  may  have  accrued  prior 
to  the  cancellation  thereof. 

Signed  and  sealed  the  day  and  year  first  above  written. 

(Attested  seals)  Principal. 

By  

Its ... 

Surety. 

By : 

Its... 

Hist.     Based  upon  '05,  p.  305,  §  3,  R.  C.  depository  board,"  and  for  "state  auditor" 

§  129,  R.  C.  §  129c,  enacted  '15.  c.  168,  §  6,  "department  of  finance"  for  "state  deposi- 

p.    381;    compiled    and    reen.    C.    L.    13:11.  tory  board"  and   "board,"   on  authority  of 

"Commissioner  of  finance"  substituted  for  '19,  c.    8,   §   29,   p.    57    (§   285). 
"state    auditor    as    secretary    of    the    state 

§  312.  Commissioner  of  finance  custodian  of  securities.  All  bonds 
and  securities,  after  approval,  shall  be  deposited  with  and  held  by 
the  commissioner  of  finance. 
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The  commissioner  shall  register  all  securities  and  register  and  record 
all  bonds  in  books  which  shall  be  a  part  of  the  permanent  records  of 
his  office.  The  department  of  finance  shall  provide  a  means  for  the 
safe  keeping  of  such  securities  and  bonds  against  fire  and  theft. 

Hist.  Based  upon  '05,  p.  305,  §  3,  R.  C.  secretary  of  the  state  depository  board;" 
§  129,  R.  C.  §  129d,  enacted  '15,  c.  168,  §  6,  "commissioner"  for  "auditor;"  "depart- 
p.  383,  reen.  C.  L.  13:12.  "Commissioner  of  ment  of  finance"  for  "board;"  on  author- 
finance"   substituted  for  "state  auditor,   as  ity  of  '19  c.  8,  §  29,  p.  57   (§  285). 

§  313.  [135]  Sale  of  deposited  securities.  The  state  auditor  is  hereby- 
authorized  and  empowered  to  sell  any  or  all  of  the  bonds  or  warrants, 
or  both,  that  may  be  deposited  as  security  for  the  deposit  of  any  state 
funds  in  any  depository  under  this  article,  at  public  or  private  sale, 
whenever  there  shall  be  a  failure  or  refusal  upon  the  part  of  any  such 
bank,  as  a  depository,  to  pay  over  the  said  funds  or  any  part  thereof 
upon  the  check  or  demand  of  the  treasurer  made  on  such  bank.  No- 
tice of  the  sale  of  such  bonds  or  warrants,  under  this  article,  shall  be 
given  for  a  period  of  30  days  in  a  newspaper  published  in  the  city 
of  Boise,  Idaho,  and  when  the  sale  of  bonds  is  made  by  the  said  auditor, 
either  at  public  or  private  sale,  under  this  article,  and  such  bonds  or 
warrants,  or  both,  have  been  transferred  by  the  auditor,  the  absolute 
ownership  of  such  bonds  and  warrants  rests  in  the  purchaser  or  pur- 
chasers, upon  the  payment  of  the  purchase  money  to  the  treasurer  and 
upon  filing  a  duplicate  receipt  thereof  with  the  auditor.  Should  there 
be  any  surplus  after  paying  the  amount  due  the  state,  and  expenses  of 
sale,  it  shall  be  paid  over  to  the  bank  making  the  deposit.    ['05,  p.  305,  §  9.] 

Hist.     '05,  p.  305,  §  9,  reen.  R.  C.  §  135, 
reen.   C.   L.    13:13. 

§  314.  Cancellation  of  bond  by  surety.  If  the  surety  on  any  state 
depository's  bond  shall  so  elect,  it  may  cancel  said  bond  at  any  time 
by  giving  90  days'  notice  of  the  cancellation  thereof,  in  writing,  to  the 
said  depository,  the  state  treasurer  and  the  commissioner  of  finance. 
The  said  bond  shall  be  deemed  cancelled  at  the  expiration  of  the  said 
90  days  but  shall  remain  in  full  force  and  effect  until  the  expiration 
of  said  period:  Provided,  That  if  and  when  the  said  depository  pays 
back  to  the  state  within  said  period  any  portion  of  the  total  amount 
of  state  funds  on  deposit  with  it  at  the  time  of  the  service  of  said 
notice,  together  with  accrued  interest,  the  total  liability  of  the  said 
surety  on  the  said  bond  shall  be  reduced  by  the  amount  of  any  such 
payment  or  payments;  and  Provided  further,  That  if  the  said  deposi- 
tory shall  substitute  new  securities  or  bonds,  or  both,  which,  are  ap- 
proved by  the  department  of  finance,  the  surety  giving  notice  of  such 
cancellation,  shall  be  released  from  further  liability  as  soon  as  the  sub- 
stitute security  is  received  and  accepted  by  the  department  of  finance; 
but  in  no  case  shall  the  surety  be  released  from  any  liability  which  may 
have  accrued  prior  to  the  cancellation  thereof. 

Hist.      R.    C.    §    129e,    enacted   by   '15,   c.  tory  board;"    "department   of  finance"   for 

168,  §   6,  p.  383,  reen.  C.  L.  13:14.     "Com-  "state  depository  board"   and   "board;"   on 

missioner  of  finance"  substituted  for  "state  authority  of  '19,  c.  8,  §  29,  p.  57   (§  285). 
auditor   as  secretary    of   the   state    deposi- 

§  315.  Statutory  form  of  notice  of  cancellation.  The  notice  of  can- 
cellation provided  for  in  the  foregoing  section  shall  be  substantially 
in  the  following  form: 

To a  state  depository,  the  treasurer  of  the  state 

of  Idaho,  and  the  commissioner  of  finance : 

Take  Notice,  That  on  the..... day  of 19 ,  this  com- 
pany became  surety  on  the  bond  of  the  above  named as  a 
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state  depository,  under  the  provisions  of  the  Idaho  state  depository 
law,  in  the  penalty  of  $ 

That,  by  the  terms  of  the  said  state  depository  law,  it  is  provided 
that  said  surety  shall  have  the  right  to  terminate  its  suretyship,  under 
said  bond,  by  giving  notice  of  its  election  so  to  do  to  the  assured  state 
depository,  the  state  treasurer  and  the  commissioner  of  finance,  and 
thereupon  the  said  surety  shall  be  discharged  from  any  and  all  lia- 
bility thereunder  for  any  default  on  the  said  depository  accruing  after 
the  expiration  of  90  days  after  the  service  of  such  notice. 

That  this  company  as  surety  aforesaid,  desiring  to  take  advantage 
of  the  terms  of  said  law  above  referred  to,  does  hereby  elect  to  termin- 
ate its  liability  in  accordance  with  such  provisions,  and  the  object  of 
this  notice  is  to  so  inform  you,  and  each  of  you. 

Therefore,  be  it  known,  That  from  and  after  the  expiration  of  said 
90  days  from  the  receipt  of  this  notice,  this  company  shall  not  con- 
sider itself  liable  upon  the  aforesaid  bond. 

Signed  and  sealed  this day  of 19 

(Corporate  seal) 

Attest:  By 

Its     

Its. 

Hist.     R.   C.   §   129f,   enacted  '15.   c.   168,  tor,    its    secretary"    and    "state    auditor,    as 

§   6,   p.    384,  reen.   C.  L.    13:15.      "Commis-  secretary    of    the    state    depository    board" 

sioner  of  finance"  substituted  for  "state  on  authority  of  '19,  c.  8,  §  29,  p.  57  (§  285). 
depository  board,   through   the  state  audi- 

§  316.  Return  or  withdrawal  of  securities.  Upon  payment  to  the 
state  of  the  deposits  and  accrued  interest  for  which  security  was  given, 
any  security  on  deposit  with  the  commissioner  of  finance  shall  be  re- 
turned to  the  bank  furnishing  the  same,  and  when  securities  can  be 
conveniently  segregated,  the  amount  thereof  may  be  reduced  in  pro- 
portion as  such  deposits  shall  be  reduced  or  repaid  to  the  state,  but 
only  upon  such  notice  and  under  such  regulations  as  the  department 
of  finance  may  fix,  for  the  purpose  of  safeguarding  the  state  funds. 

Hist.     Based  upon  '05,  p.  305,  §  4;  R.  C.  tuted  for  "state  auditor;"    "department  of 

§  130;  am.  '11,  c.  122,  p.  384;  R.  C.  §  129g  finance"    for   "state  depository  board;"   on 

enacted  '15,  c.  168,  §  6,  p.  384,  reen.  C.  L.  authority  of  '19,  c.  8,  §  29,  p.  57  (§  285). 
13:16.      "Commissioner  of  finance"   substi- 

§  317.  Recovery  of  bonds:  Duty  of  attorney  general.  It  shall  be 
the  duty  of  the  attorney  general  to  institute  and  prosecute  to  final  de- 
termination all  suits  for  the  recovery  of  any  penalty  arising  under 
the  conditions  of  any  bond  required  to  be  given  by  the  provisions  of 
the  state  depository  law. 

Hist.     Based  upon  '05,  p.  305,  §  3,  R.  C.  by  reason  of  the  inclusion  of  the  state  de- 

§  129,  R.  C.  §  129h,  enacted  '15,  c.  168,  §  6,  pository  law  under  the   duties   of  the   de- 

p.  385,  reen.  C.  L.  13:17.     "The  state  depos-  partment  of  finance, 
itory   law"    substituted   for   "this    chapter" 

§  318.  All  funds  to  be  deposited.  The  state  treasurer  shall  deposit, 
and  at  all  times  keep  on  deposit,  subject  to  the  provisions  of  this  chap- 
ter, in  designated  state  depositories,  all  moneys  of  the  state  of  Idaho 
coming  into  his  hands.     ['15,  c.  168,  §  7,  p.  385.] 

Hist.     Based  upon  '05,  p.  305,  §  1;  R.  C.  notice   of  their   character  are  trust  funds. 

127;  am.  '09,  p.  363,  S.  B.  45;  R.  C.  §  130,  S.  v.  Bruce  (1909)    17  I.  1,  102  P.  831,  134 

enacted  '15,  c.  168,  §  7,  p.  385,  reen.  C.  L.  A.    S.    R.    245.      State    has    preferred    lien 

13:18.  against    general    assets    of    insolvent    bank 

Funds  unlawfully  deposited:  State  for  its  funds  commingled  therewith;  other- 
funds  deposited  by  state  treasurer  with-  wise>  if  such  funds  are  stolen  or  dissi- 
out   authority   of   law   in  bank   which   has  pated.      lb. 
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§  319.  Permanent  endowment  funds  temporarily  in  hands  of  treas- 
urer. All  moneys  temporarily  in  the  hands  of  the  state  treasurer  be- 
longing to  the  permanent  charitable,  educational,  public  school  or  uni- 
versity lands  endowment  funds,  or  other  funds  under  the  control  of 
the  state  board  of  land  commissioners,  shall  be  deposited  by  him,  sub- 
ject to  the  provisions  of  this  chapter,  pending  the  investment  thereof 
by  the  said  board,  who  shall  have  control  of  the  disposition  and  invest- 
ment thereof,  as  is  now  or  may  hereafter  be  provided  by  law,  and  the 
treasurer  shall  withdraw  the  said  funds  from  deposit  at  all  times  im- 
mediately upon  the  call  of  the  said  board.      [C.  L.  13:19.] 

Hist.     Based  upon  '05,   p.   305,   §   10;    R.  Cross  ref.     Department  of  public  invest- 

C.  §   136;   am,  '09,   p.   362,  S.  B.   49.     R.  C.  ments   created  to   control,   loan  and  invest 

5   130a,  enacted  by  '15,  c.   168,  §  8,  p.  385;  permanent  funds   of  state   in  such  securi- 

modified    by    '09,    p.    360,    S.    B.    149,    §    2;  ties  as  are  designated  in  constitution:    '19, 

compiled  and  reen.  C.  L.   13:19.  c.    8,   §    34,   p.    63    (§   341). 

§  320.  No  preference  to  be  given.  The  treasurer  shall  not  give  a 
preference  to  any  one  or  more  banks  in  the  amount  he  may  deposit, 
under  the  provisions  of  this  chapter,  but  shall  keep  deposited  with 
each  designated  state  depository,  as  nearly  as  practicable  such  pro- 
portion of  the  total  deposits  as  the  maximum  depository  limit  of  such 
bank  bears  to  the  total  maximum  limit  of  all  state  depositories ;  and  in 
no  case  shall  the  deposit  in  any  one  bank  vary  more  than  20  per  cent 
from  the  just  proportion  to  which  it  is  entitled.  ['15,  c.  168,  §  8,  p. 
385.] 

Hist.  Based  upon  '05,  p.  305,  §  1;  R.  C.  §  130b,  enacted  '15,  c.  168,  §  8,  p.  385,  reen. 
§    127;    am.    '09,    p.    363,    S.    B.    45.      R.    C-        C.  L.  13:20. 

§  321.  Maximum  amount  which  may  be  deposited.  The  department 
of  finance  shall,  at  the  time  of  designating  any  bank  as  a  state  deposi- 
tory, fix  the  maximum  amount  which  may  be  on  deposit  therein  at  any 
one  time,  which  amount  shall  be  subject  to  the  following  restrictions: 

1.  It  shall  not  exceed  90  per  cent  of  the  market  value  of  the  ap- 
proved securities  or  of  the  approved  bonds  or  of  both  such  securities 
and  bonds. 

2.  It  shall  not  be  in  excess  of  75  per  cent  of  the  paid  up  capital 
and  unimpaired  surplus  of  the  bank. 

3.  It  shall  not  exceed  $150,000. 

Hist.  Based  upon  '05,  p.  305,  §  1;  R.  C  C.  L.  13:21.  "Department  of  finance"  sub- 
$  127;  am.  '09,  p.  363,  S.  B.  45.  R.  C.  §  stituted  for  "state  depository  board,"  on 
130c,  enacted  '15,  c.  168,  §  8,  p.  386,  reen.       authority  of  '19,  c.  8,  §  29,  p.  57   (§  285). 

§  322.  Excess  deposits.  In  cases  of  emergency  or  where  the  amount 
to  be  deposited  exceeds  the  total  maximum  depository  limit  of  all 
state  depositories,  the  state  treasurer  may,  with  the  consent  of  the 
department  of  finance,  deposit  state  funds  in  a  bank  outside  the  state, 
having  a  paid-up  capital  and  unimpaired  surplus  of  not  less  than 
$5,000,000,  located  in  a  central  reserve  city,  as  designated  by  the 
United  States  comptroller  of  the  currency,  subject  to  such  regulations, 
upon  such  conditions  and  with  such  security  as  the  department  of 
finance  shall  fix  and  determine. 

Hist.     R.  C.  §   130d,  enacted  '15,  c.   168,       tory  board,"  on  authority  of  '19,  c.  8,  §  29, 
§  8,  p.  386,  reen.  C.  L.  13:22.     "Department       p.    57    (§    285). 
of  finance"    substituted   for    "state    deposi- 

§  323.  All  deposits  subject  to  check.  All  deposits  in  state  deposi- 
tories shall  be  subject  to  payment  when  demanded  by  the  state  treas- 
urer on  his  check.     ['15,  c.  168,  §  8,  p.  386.] 

Hist.  Based  upon  '05,  p.  305,  §  1;  R.  C.  §  130e,  enacted  '15,  c.  168,  §  8,  p.  386,  reen. 
§    127;    am.    '09,    p.    363,    S.    B.    45.      R.    C.        C.  L.   13:23. 
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§  324.  Rate  of  interest.  Every  state  depository  shall  be  required 
to  pay  and  shall  pay  to  the  state  for  the  privilege  of  receiving  and 
holding  any  state  deposit,  interest  at  a  rate  to  be  fixed  by  the  depart- 
ment of  finance  upon  the  amount  so  deposited,  computed  on  the  aver- 
age daily  balance,  as  in  this  chapter  provided. 

The  department  of  finance  shall,  annually,  on  the  last  day  of  April, 
or  when  said  day  shall  fall  on  Sunday,  then  on  the  day  next  preceding, 
fix  a  uniform  rate  of  interest  to  be  paid  on  such  deposits,  which  shall 
be  not  less  than  2  per  cent  per  annum  and  which  rate  when  so  estab- 
lished shall  not  be  changed  for  a  period  of  one  year. 

Hist.  Based  upon  '05,  p.  305,  §  1;  R.  C.  C.  L.  13:24.  "Department  of  finance"  sub- 
§  127;  am.  '09,  p.  363,  S.  B.  45.  R.  C.  §  stituted  for  "  state  depository  board"  on 
131,   enacted  '15,   c.   168,  §   9,  p.   386,  reen.        authority  of  '19,  c.  8,  §  29,  p.  57   (§  285). 

§  325.  Interest  on  deposit:  How  computed.  The  amount  to  be 
paid  by  any  and  all  banks,  under  the  provisions  of  this  chapter,  for 
the  privilege  of  keeping  such  public  funds  on  deposit,  shall  be  com- 
puted on  the  average  daily  balance  of  the  public  moneys  kept  on  de- 
posit therewith,  as  shown  by  the  books  of  the  state  treasurer,  and 
shall  be  credited  and  paid  to  the  state  quarterly  on  the  1st  day  of 
January,  April,  July  and  October  of  each  year,  and  such  depository 
shall,  quarterly,  on  the  days  aforesaid,  render  a  statement,  in  duplicate, 
to  the  treasurer  and  auditor,  showing  the  amounts  so  credited.  The 
treasurer  shall  require,  and  it  is  hereby  made  the  duty  of,  every  such 
depository  to  keep  accurate  accounts  of  all  such  moneys  deposited 
with  it,  showing  the  amount  deposited  and  when  deposited,  and  to 
render,  at  the  beginning  of  each  and  every  month,  to  the  treasurer  and 
auditor,  a  statement,  in  duplicate,  showing  the  daily  balance  of  the 
state  moneys  held  by  it  during  the  month  next  preceding,  and  the  in- 
terest thereon,  and  all  sums  paid  to  the  state  for  the  privilege  of  keep- 
ing said  moneys  on  deposit  as  aforesaid  shall  be  apportioned  by  the 
auditor  and  credited  by  the  treasurer  to  the  account  of  the  general 
fund.    ['15,  c.  168,  §  10,  p.  387.] 

Hist.  '05,  p.  305,  §  2;  am.  '07,  p.  95,  acted  '15,  c.  168,  §  10,  p.  387,  reen.  C.  L. 
§  1,  reen.  R.  C.  §  128;  am.  R.  C.  §  131a,  en-       13:25. 

§  326.      Duty   of    treasurer   upon    receipt    of    notice    of    cancellation. 

Upon  receiving  the  notice  of  cancellation  hereinbefore  provided  for, 
the  state  treasurer  shall  cease  to  make  any  further  deposits  in  said 
depository,  unless  and  until  it  is  reinstated  by  the  department  of  fi- 
nance. The  treasurer  shall  also  withdraw  from  said  depository  the  en- 
tire amount  of  the  state's  funds  on  deposit  with  said  depository  before 
the  expiration  of  the  period  of  90  days  from  the  receipt  of  said  notice 
of  cancellation.  Such  withdrawals  shall  be  made  at  such  times  and 
in  such  amounts  as  the  treasurer  shall  deem  advisable,  subject  to  the 
supervisory  control  of  the  department  of  finance,  but  in  no  case  shall 
he  fail  within  10  days  upon  receipt  of  said  notice  to  withdraw  at  least 
25  per  cent  of  the  pro  rata  amount  of  the  state's  deposit  secured  by  said 
bond  and  to  withdraw  at  least  25  per  cent  of  said  amount  during  every 
30  day  period  thereafter  until  the  whole  amount  has  been  withdrawn. 

Hist.     R.   C.  §   131b,   enacted  '15,  c.   168,       pository  board,"   on  authority  of  '19,  c.   8, 
§   10,   p.   387,  reen.   C.   L.    13:26.      "Depart-       §   29,   p.   57    (§   285). 
ment  of  finance"  substituted  for  "state  de- 

§  327.  Responsibility  for  loss  through  insolvency  of  bank.  The  state 
treasurer  shall  not  be  liable  personally  or  upon  his  official  bond 
for  any  moneys  that  may  be  lost  by  reason  of  the  failure  or  insolvency 
of  any  bank  which  becomes  a  depository  under  this  chapter,  except  in 
so  far  as  his  violation  of  any  trust  devolving  upon  him  as  such  treasurer 
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or  any  of  the  provisions  of  this  chapter  shall  contribute  to  such  loss. 
['15,  c.  168,  §  10,  p.  387.] 

Hist.  Based  upon  '05,  p.  305,  §  5;  R.  C. 
§  131.  R.  C.  §  131c,  enacted  '15,  c.  168,  § 
10,  p.  387,  reen.  C.  L.  13:27. 

§  328.  [132]  Treasurer  to  make  no  profit.  The  making  of  profit,  direct- 
ly or  indirectly,  by  the  state  treasurer,  out  of  any  money  in  the  state 
treasury,  belonging  to  the  state,  the  custody  of  which  the  state  treasurer 
is  charged  with,  by  loaning  or  otherwise  using  it,  or  depositing  the 
same  in  any  manner  contrary  to  law,  or  the  removal  by  the  state 
treasurer  or  by  his  consent,  of  such  moneys,  or  a  part  thereof,  out  of 
the  vault  or  safe  of  the  treasurer's  department,  after  the  same  shall 
have  been  provided  by  the  state,  or  out  of  any  legal  depository  of  such 
moneys,  except  for  the  payment  of  warrants  legally  drawn,  or  for  the 
purpose  of  depositing  the  same,  under  the  provisions  of  this  chapter, 
in  banks  which  shall  have  qualified  as  depositories,  shall  constitute  a 
felony,  and,  on  conviction  thereof,  shall  subject  the  treasurer  to  im- 
prisonment in  the  state  penitentiary  for  a  term  not  exceeding  two  years 
or  a  fine  not  exceeding  $5000,  or  to  both  such  fine  and  imprisonment, 
and  the  treasurer  shall  be  liable  upon  his  official  bond  for  all  profits 
realized  from  such  unlawful  use  of  such  funds.     [R.  C.  §  132.] 

Hist.      '05,  p.   305,   §   6;   am.  R.  C.  §  132, 
reen.    C.   L.    13:28. 

§  329.  [133]  Neglect  of  treasurer  a  misdemeanor.  If  the  state  treas- 
urer shall  wilfully  fail  or  refuse  at  any  time  to  do  or  perform  any  act  re- 
quired of  him  by  the  state  depository  law,  he  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof,  he  shall  be  sentenced  to  pay 
a  fine  not  exceeding  $5000.     ['05,  p.  305,  §  7.] 

Hist.     '05,  p.  305,  §  7,  reen.  R.  C.  §  133,       of    the    inclusion    of    that    law    under    the 
reen.    C.    L.    13:2  9.      "The  state   depository       duties   of    department   of   finance, 
law"  substituted  for  "this  chapter"  because 

§  330.  [134]  Bribery  of  treasurer  a  felony.  The  offering,  or  giving,  di- 
rectly or  indirectly,  by  any  bank  or  depository,  or  by  any  officer  or  stock- 
holder thereof,  or  by  any  other  person  or  persons  in  its  or  their  be- 
half, or  by  its  or  their  knowledge,  acquiescence  or  authority,  or  in  its 
or  their  interest,  to  the  state  treasurer,  of  any  gift,  compensation,  re- 
ward or  inducement,  with  the  intent  or  for  the  purpose  of  inducing 
said  treasurer  to  deposit  funds  of  the  state  in  any  bank  contrary  to 
any  law  of  this  state,  shall  constitute  a  felony,  and  shall,  upon  convic- 
tion thereof,  subject  the  party  or  parties  offending  to  imprisonment  in 
the  state  penitentiary  for  a  period  not  exceeding  two  years,  or  to  a 
fine  not  exceeding  $5000,  or  to  both  such  fine  and  imprisonment.  [R. 
C.  §  134.] 

Hist.     '05,   p.   305,  §  8;   am.  R.  C.  §   134, 
reen.   C.  L.    13:30. 

Department  of  Immigration,  Labor  and  Statistics. 

§  331.  Powers  and  duties.  The  department  of  immigration,  labor 
and  statistics  is  the  bureau  of  immigration,  labor  and  statistics  here- 
tofore established  by  law.    It  shall  have  power: 

1.  To  promote  the  welfare  of  workers  and  to  improve  their  com- 
mercial, industrial,  social  and  sanitary  condition. 

2.  To  collect  information  upon  the  subject  of  labor,  its  relation  to 
capital,  the  hours  of  labor  and  the  earnings  of  laboring  men  and  wo- 
men, and  the  means  of  promoting  their  material,  social,  intellectual 
and  moral  prosperity. 
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3.  To  visit  and  inspect,  during  reasonable  hours,  all  shops,  factories 
and  mercantile  establishments  and  other  places  where  workmen  are 
employed,  as  often  as  practicable,  and  to  cause  the  provisions  of  law 
to  be  enforced  therein. 

4.  To  inspect  the  sanitary  conditions,  system  of  sewerage,  system 
of  heating,  lighting  and  ventilating  of  rooms  where  persons  are  em- 
ployed at  labor  and  the  means  of  exit  in  case  of  fire  or  other  disaster, 
within  or  connected  with  shops  and  factories.  To  examine  the  ma- 
chinery in  and  about  such  shops  and  factories  to  see  that  it  is  not  lo- 
cated so  as  to  be  dangerous  to  employees  when  engaged  in  their  or- 
dinary duties. 

5.  To  collect  and  compile  reliable  data  which  if  disseminated  would 
tend  to  the  development  of  the  state  by  inducing  population  and  capi- 
tal to  come  within  its  borders. 

6.  To  declare  and  prescribe  what  safety  devices,  safeguards  or 
other  means  or  methods  of  protection  are  well  adapted  to  render  em- 
ployees and  places  of  employment  safe. 

7.  To  fix  and  order  such  reasonable  standards  for  the  construction, 
maintenance  and  repair  of  places  of  employment  as  shall  render  them 
safe. 

8.  To  require  the  performance  of  any  act  necessary  for  the  pro- 
tection of  the  life,  health  and  safety  of  employees.  ['19,  c  8,  §  30, 
p.  58.] 

Department  of  Law  Enforcement. 

§  332.  Powers  and  duties.  The  department  of  law  enforcement 
shall  have  power: 

1.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
fish  and  game  warden,  his  deputies  and  assistants. 

2.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
secretary  of  the  state  highway  commission  (so  far  as  his  duties  relate 
to  the  registration  of  motor  vehicles). 

3.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
state  board  of  medical  examiners,  its  president,  secretary  and  treasurer. 

4.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
state  board  of  dental  examiners,  its  president  and  secretary. 

5.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
board  of  osteopathic  examination  and  registration,  its  president,  sec- 
retary and  treasurer. 

6.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
Idaho  state  board  of  examiners  in  optometry,  its  president,  vice  presi- 
dent and  secretary-treasurer. 

7.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
board  of  pharmacy,  its  president  and  secretary. 

8.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
state  board  of  examination  and  registration  of  graduate  nurses,  its 
president  and  secretary-treasurer. 

9.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
board  of  examining  surveyors. 

10.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
state  engineer  as  ex  officio  chairman  of  the  board  of  examining  sur- 
veyors. 

11.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
Idaho  state  board  of  veterinary  medical  examiners,  its  president,  sec- 
retary and  treasurer. 
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12.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
state  board  of  accountancy. 

13.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
state  board  of  examiners  of  architects,  its  president  and  secretary- 
treasurer. 

14.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
examining  committee  of  the  state  board  of  health  for  the  examination 
of  embalmers. 

15.  To  establish  and  maintain  fish  hatcheries  and  game  preserves. 

16.  To  have  supervision  over  all  fish  culture  matters  of  a  public 
nature. 

17.  To  take  all  measures  necessary  for  the  preservation,  distribu- 
tion, introduction  and  restoration  of  fish,  game  birds  and  other  wild 
birds. 

18.  To  take  fish  and  game  of  any  kind,  dead  or  alive,  for  the  pur- 
pose of  inspection,  cultivation,  propagation,  distribution,  scientific  or 
other  purposes. 

19.  To  exercise  a  general  supervision  over  the  killing  and  destruc- 
tion of  predatory  animals. 

20.  To  supervise  the  registration  and  licensing  of  automobiles, 
motor  vehicles  and  motor  vehicle  manufacturers,  dealers  and  chauf- 
feurs. 

21.  To  enforce  all  of  the  penal  and  regulatory  laws  of  the  state 
in  the  same  manner  and  with  like  authority  as  the  sheriffs  of  the 
counties.     ['19,  c.  8,  §  31,  p.  59.] 

Cross    ref.     Subd.     1.     Fish    and    game  Subd.  14.     Regulation  of  embalmers:   c 

law:    c.    127.  97. 

Subd.     2.     Registration     of     motor     ve-  Subd.     15.     Fish     hatcheries:      §     2653. 

hides:    c.    69.  Game  preserves:   c.   125. 

Subd.    3.     Practice      of     medicine      and  Subd.    16.      Fish   culture:    §   2654. 

surgery:    c.    90.  Subds.   17,   18.    Fish  and  game   law:     c. 

Subd.  4.     Practice  of  dentistry:   c.   91.  127. 

Subd.  5.     Practice   of   osteopathy:    c.    92.  Subd.    19.      Extermination    of   predatory 

Subd.  6.      Practice    of   optometry:    c.    94.  animals:    §§    1879-1886. 

Subd.  7.     Practice  of  pharmacy:    c.   95.  Subd.    20.      Registration    of     motor    ve- 

hides*    c     69 
Subd.  8.     Regulation  of  graduate  nurses:  state    constabulary    constituted     of     de- 

'        '  partment   of    law    enforcement   and    peace 

Subds.  9,  10.    Regulation  of  surveyors:  c.       officers:    c.   19. 

1^1-  Athletic    commission    under    supervision 

Subd.   11.     Practice  of  veterinary  medi-  of  department  of  law  enforcement:   c.   72. 

cine,  surgery  and  dentistry:   c.  98.  Registration    of    civil     engineers     under 

Subd.    12.     Regulation     of     public      ac-  control    of     department     of     law    enforce- 

countants:    c.    99.  ment:    §   2250. 

Subd.    13.     Regulation    of   architects:    c. 
100. 

§  333.  Same:  Registration  of  occupations.  The  department  of 
law  enforcement  shall,  wherever  the  several  laws  regulating  profes- 
sions, trades  and  occupations  which  are  devolved  upon  the  department 
for  administration  so  require,  exercise,  in  its  name,  but  subject  to  the 
provisions  of  this  chapter,  the  following  powers: 

1.  To  conduct  examinations  to  ascertain  the  qualifications  and  fit- 
ness of  applicants  to  exercise  the  profession,  trade  or  occupation  for 
which  an  examination  is  held ;  to  pass  upon  the  qualifications  of  appli- 
cants for  reciprocal  licenses,  certificates  and  authorities. 

2.  To  prescribe  rules  and  regulations  for  a  fair  and  wholly  impar- 
tial method  of  examination  of  candidates  to  exercise  the  respective  pro- 
fessions, trades  or  occupations. 

3.  To  prescribe  rules  and  regulations  defining,  for  the  respective 
professions,  trades  and  occupations,  what  shall  constitute  a  school,  col- 
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lege  or  university,  or  department  of  a  university,  or  other  institution, 
reputable  and  in  good  standing  and  to  determine  the  reputability  and 
good  standing  of  a  school,  college  or  university,  or  department  of  a 
university,  or  other  institution,  by  reference  to  a  compliance  with  such 
rules  and  regulations. 

4.  To  establish  a  standard  of  preliminary  education  deemed  requis- 
ite to  admission  to  a  school,  college,  or  university,  and  to  require  sat- 
isfactory proof  of  the  enforcement  of  such  standard  by  schools,  col- 
leges and  universities. 

5.  To  conduct  hearings  on  proceedings  to  revoke  or  refuse  renewal 
of  licenses,  certificates  or  authorities  of  persons  exercising  the  respec- 
tive professions,  trades  or  occupations,  and  to  revoke  or  refuse  to  re- 
new such  licenses,  certificates  or  authorities. 

6.  To  formulate  rules  and  regulations  when  required  in  any  act 
to  be  administered.     ['19,  c.  8,  part  of  §  32,  p.  60.] 

§  334.  Same:  Registration  of  occupations:  Examiners:  None  of 
the  above  enumerated  functions  and  duties  shall  be  exercised  by  the 
department  of  law  enforcement,  except  upon  the  action  and  report  in 
writing  of  persons  designated  from  time  to  time  by  the  commissioner  of 
law  enforcement  to  take  such  action  and  to  make  such  report,  for  the 
respective  professions,  trades  and  occupations  as  follows: 

For  the  medical  practitioners  six  persons,  all  of  whom  shall  be  grad- 
uates of  reputable  medical  colleges  or  universities  and  reputable  phy- 
sicians licensed  to  practice  medicine  and  surgery  in  this  state,  a  major- 
ity of  whom  shall  not  be  representative  of  any  one  school  of  medicine 
and  among  whom  three  schools  of  medicine  shall  be  represented. 

For  the  dentists  five  persons,  each  of  whom  shall  be  a  licensed  prac- 
titioner of  dentistry  in  this  state. 

For  the  osteopaths  five  persons,  each  of  whom  shall  be  a  licensed 
practitioner  of  osteopathy. 

For  the  optometrists  three  persons,  each  of  whom  shall  be  a  licensed 
optometrist  in  this  state. 

For  the  pharmacists  three  persons,  each  of  whom  shall  be  a  licensed 
pharmacist  actively  engaged  in  the  practice  of  pharmacy  in  this  state. 

For  the  registered  nurses  three  persons,  one  of  whom  shall  be  a  phy- 
sician licensed  to  practice  in  this  state,  who  shall  have  been  graduated 
for  at  least  a  period  of  five  years  from  a  reputable  school,  and  two  of 
whom  shall  be  registered  nurses  in  this  state  and  shall  have  been 
graduated  for  at  least  a  period  of  five  years  from  a  reputable  training 
school  for  nurses  and  all  of  whom  shall  be  residents  of  this  state  and 
engaged  in  professional  work. 

For  the  embalmers  three  persons,  two  of  whom  shall  be  licensed 
physicians  and  one  of  whom  shall  be  a  licensed  embalmer  in  this  state. 

For  the  veterinarians  three  persons,  each  of  whom  shall  be  a  licensed 
veterinarian  and  a  graduate  of  a  legally  chartered  or  authorized  vet- 
erinary college  or  veterinary  department  of  a  university  or  agricultural 
college. 

For  the  accountants  three  persons,  each  of  whom  shall  be  a  certified 
public  accountant. 

For  the  architects  five  persons,  one  of  whom  shall  be  a  member  of 
the  faculty  of  the  agricultural  or  engineering  department  of  the  Idaho 
state  university,  one  a  sanitarian,  and  the  other  three  licensed  architects 
residing  in  the  state  of  Idaho,  having  been  engaged  in  the  practice  of 
architecture  for  at  least  five  years. 

For  the  surveyors  three  licensed  surveyors. 
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The  action  or  report  in  writing  of  a  majority  of  the  persons  desig- 
nated for  any  given  trade,  occupation  or  profession,  shall  be  sufficient 
authority  upon  which  the  commissioner  of  law  enforcement  may  act. 

In  making  the  designation  of  persons  to  act  for  the  several  profes- 
sions, trades  and  occupations  the  commissioner  shall  give  due  consider- 
ation to  recommendations  by  members  of  the  respective  professions, 
trades  and  occupations  and  by  organizations  therein.  ['19,  c.  8,  part 
of  §  32,  p.  61.] 

§  335.  Same:  Registration  of  occupations:  Reexaminations.  When- 
ever the  commissioner  is  satisfied  that  substantial  justice  has  not  been 
done  either  in  an  examination  or  in  the  revocation  of  or  refusal  to  re- 
new a  license,  certificate  or  authority  he  may  order  reexamination  or 
rehearings  by  the  same  or  other  examiners.  ['19,  c.  8,  part  of  §  32,  p. 
62.] 

§  336.  Same:  Registration  of  occupations:  Licenses.  All  certifi- 
cates, licenses  and  authorities  shall  be  issued  by  the  department  of  law 
enforcement  in  the  name  of  such  department,  with  the  seal  thereof  at- 
tached.    ['19,  c.  8,  part  of  §  32,  p.  62.] 

§  337.  Same:  Renewal  of  licenses.  All  persons  required  to  pro- 
cure licenses  from  the  department  of  law  enforcement  as  a  prerequisite 
for  engaging  in  a  trade,  occupation  or  profession  must  annually  renew 
the  same  on  July  1  of  each  year.  In  case  of  failure  so  to  renew  a  li- 
cense, the  department  shall  cancel  the  same.     ['19,  c.  138,  §  1,  p.  434.] 

§  338.  Same:  Renewal  of  licenses:  Fee.  The  licentiate  shall  pay 
to  the  department  of  law  enforcement  annually  a  renewal  fee  of  $2. 
['19,  c.  138,  §  2,  p.  424.] 

§  339.  Occupations  registration  fund.  All  fees  and  renewal  fees 
received  by  the  department  of  law  enforcement  for  licenses  to  engage 
in  trades,  occupations  or  professions  shall  be  deposited  in  a  special  fund 
in  the  treasury  known  as  the  occupations  registration  fund.  All  moneys 
accruing  to  said  fund  are  hereby  appropriated  for  the  use  of  the  de- 
partment of  law  enforcement  in  conducting  a  bureau  or  office  of  reg- 
istration.    ['19,  c.  138,  §  3,  p.  434.] 

§  340.  Same:  Officers  have  powers  of  peace  officers.  The  com- 
missioner of  law  enforcement  and  persons  deputized  by  him  as  state 
policemen  are  peace  officers  authorized  to  exercise  within  any  county 
the  same  powers  as  the  sheriff  thereof.     ['19,  c.  8,  §  33,  p.  62.] 

iCross  ref.  State  constabulary  consti- 
tuted of  department  of  law  enforcement 
and  peace   officers:   c.    19. 

Department  of  Public  Investments. 

§  341.  Powers  and  duties.  The  department  of  public  investments 
shall  have  power: 

1.  To  control,  loan  and  invest  all  the  permanent  funds  of  the  state  in 
such  securities  as  are  designated  in  the  state  constitution. 

2.  To  fix  the  rate  of  interest  to  be  charged  upon  all  loans  upon  real 
estate,  but  such  rate  shall  never  be  less  than  5  per  cent  per  annum. 

3.  To  have  the  care  and  custody  of  all  certificates  and  contracts  for 
the  sale  of  state  lands  and  timber,  all  leases  of  state  lands,  all  mort- 
gages, bonds,  warrants,  and  other  securities  in  which  the  permanent 
funds  of  the  state  shall  be  invested. 

4.  To  collect  all  moneys  due  the  state  on  certificates  and  contracts  for 
the  sale  of  state  lands  or  timber,  on  all  leases  of  state  lands,  on  all  mort- 
gages, bonds,  warrants  and  other  securities  in  which  the  permanent 
funds  of  the  state  are  loaned  or  invested. 

ill 


Tit.   2  STATE  OFFICERS 

5.  To  accept,  when  necessary  to  protect  any  mortgage  loan,  a  warranty 
deed  to  the  mortgaged  property,  in  full  satisfaction  of  the  mortgage  debt. 
['19,  c.  8,  §  34,  p.  63.] 

Cross  ref.     Investment  of  permanent  ed- 
ucational  funds:    §    2956. 

Department  of  Public  Welfare. 

§  342.  Powers  and  duties.  Th»e  department  of  public  welfare  shall 
have  power: 

1.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the  board 
of  directors  of  the  northern  Idaho  sanitarium,  its  president  and  secretary. 

2.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the  board 
of  directors  of  the  Idaho  state  sanitarium,  its  president  and  secretary. 

3.  To  exercise  the  rights,  powers  and  duties  of  the  board  of  trustees 
of  the  soldiers'  home,  its  chairman  and  secretary. 

4.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the  state 
board  of  health,  the  secretary  of  the  state  board  of  health,  and  all  its  other 
officers  and  employees. 

5.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the 
bureau  of  vital  statistics,  the  state  registrar  of  vital  statistics  and  the 
assistant  state  registrar  of  vital  statistics. 

6.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the  dairy, 
food  and  sanitary  inspector  and  his  deputies  and  the  state  chemist. 
['19,  c.  8,  §  35,  p.  63.] 

Cross    ref.     Subd.     1.     Northern  Idaho            Subd.  6.     Dairy,    food    and    sanitary    in- 

sanitarium:    c.    51,   art.    4.  spection:    c.    71.      State    chemist:    §§    1677, 

Subd.  2.     Idaho   state  sanitarium:  c.    52.        1682>  1789>  179°-     Lava  Hot  Springs  under 

Snhd   -*       Soldiers'  home-   c     54  management    and    control    of    department 

MiDa.  s.     teomiers    nome.   c.   &4.  of    public    welfare:     c.     59.       Tuberculosis 

Subd.  4.     State  board  of  health:   §§1622-        hospitals    under    state    tuberculosis    com- 
4.  mission:    c.    53. 

Subd.  5.     Bureau  of  vital  statistics:  c.  70, 
art.    2. 

§  343.  Bureau  of  child  hygiene:  Creation.  There  is  hereby  created 
in  the  department  of  public  welfare  a  bureau  to  be  known  as  the  division 
of  child  hygiene,  to  be  under  the  general  supervision  and  direction  of  the 
department,  the  director  of  which  bureau  shall  be  the  commissioner  of 
the  public  welfare,  or  some  woman,  if  any  there  be,  in  that  department. 
['19,  c.  121,  §  1,  p.  407.] 

§  344.  Same:  Duties.  The  general  duties  of  the  bureau  of  child  hy- 
giene shall  include  the  issuance  of  educational  literature  on  the  care  of  the 
baby  and  the  hygiene  of  the  child,  the  study  of  the  causes  of  infant  mori 
tality  and  the  application  of  preventative  measures  for  the  prevention  and 
suppression  of  the  diseases  of  infancy  and  early  childhood,  and  such  other 
duties  as  are  prescribed  by  the  department.     ['19,  c.  121,  §  2,  p.  407.] 

Department  of  Public  Works. 

§  345.  Powers  and  duties.  The  department  of  public  works  shall  have 
power : 

1.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the  state 
highway  commission  and  its  secretary. 

2.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the  state 
highway  engineer. 

3.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the  board 
of  trustees  of  the  capitol  building. 

4.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the  Hey- 
burn  park  board  of  control. 
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5.  To  lay  out,  build,  construct  and  maintain  state  highways  at  any 
place  within  the  state  of  Idaho. 

6.  To  improve,  alter  or  extend  any  state  highway  heretofore  or  here- 
after laid  out  or  constructed. 

7.  To  purchase,  condemn  or  otherwise  acquire  the  necessary  lands  for 
rights  of  way,  turnouts,  fills  or  excavations  for  state  highways. 

8.  To  cooperate  with,  and  receive  aid  from  the  federal  government, 
and  to  receive  and  expend  donations  from  other  sources  for  the  construc- 
tion and  improvement  of  any  state  highway. 

9.  To  contract  jointly  with  counties  and  highway  and  good  roads  dis- 
tricts for  the  improvement  and  construction  of  state  highways. 

10.  To  have  general  supervision  of  all  state  highways  and  bridges 
within  the  state,  and  of  the  construction,  maintenance  and  improvement 
of  the  same. 

11.  To  expend  funds  appropriated  for  the  construction,  maintenance 
and  improvement  of  the  state  highways. 

12.  To  prescribe  rules  and  regulations  affecting  state  highways,  and 
to  enforce  compliance  with  such  rules  and  regulations. 

13.  To  investigate  methods  of  road  construction  and  to  establish  stand- 
ards of  construction  and  maintenance  of  highways  adapted  to  different 
sections  of  the  state. 

14.  To  keep  records,  subject  to  public  inspection,  of  all  state  highways, 
and  matters  relating  thereto,  including  surveys,  plans,  specifications  and 
estimates,  and  so  far  as  practicable,  of  all  highways  in  the  state,  and  for 
that  purpose  to  demand  and  to  receive  reports  and  copies  of  records  from 
commissioners  of  highway  districts,  county  commissioners,  county  sur- 
veyors and  road  overseers,  and  all  other  road  officers  within  the  state. 

15.  To  advise  and  assist  and  to  cooperate  with  county  and  good  road 
and  highway  district  commissioners,  county  surveyors  and  road  overseers, 
and  other  road  officers  within  the  state,  upon  request,  so  far  as  practicable, 
in  the  planning,  building  and  constructing  of  roads,  to  the  end  that  there 
may  be  established  within  the  state  a  unified  and  standardized  system  of 
highways.     ['19,  c.  8,  §  36,  p.  64.] 

Cross,     ref.      Subd.      1.      State     highway  Subd.       4.     Management      of      Heyburn 

commission:    c.    67.  park:     §§   3094-5. 

Subd.    3.     Trustees    of    capitol    building:  Subd.  8.     Federal  road  aid:    c.  68. 

§§347-349. 

§  346,  Same:  Power  to  acquire  lands  and  factories  for  road  making 
materials.  In  connection  with  its  duties  to  construct  and  maintain  state 
highways,  the  department  of  public  works  shall  have  power: 

To  purchase,  lease  or  otherwise  acquire  and  to  develop  lands  for  the 
purpose  of  securing  road  making  materials  therefrom. 

To  purchase,  lease  or  otherwise  acquire  mill  and  factory  sites  and  to 
construct,  equip  and  operate  thereon  mills  and  factories  for  the  reduction 
and  manufacture  of  road  making  materials. 

In  the  name  of  the  state  and  to  the  best  interests  of  the  state,  to  dispose 
of  any  lands  and  their  appurtenances  acquired  under  this  chapter,  when 
no  longer  needed  for  the  purposes  for  which  acquired,  and  of  any  surplus 
materials  and  by-products  from  such  lands  and  manufactories.  ['19,  c.  47, 
§  1,  p.  147.] 

Hist.  §  2  of  c.  47  provided  an  appro- 
priation of  $75,000  and  has  been  omitted 
as   temporary. 

§  347.  Same :  Successor  to  capitol  building  trustees.  The  department 
of  public  works  has  control  of  the  capitol  building  and  grounds  with  au- 
thority to  receive,  collect  and  receipt  for  all  rents  for  the  use  of  such  parts 
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of  the  building  as  may  be  rented  by  the  state,  and  fix  the  amount  of  such 
rents,  and  execute  all  necessary  leases  and  agreements.  All  rents  so  re- 
ceived must  be  paid  into  the  capitol  building  fund  as  provided  by  section 
38  of  the  Special  and  Local  Laws.  All  bills  for  fuel,  light  and  water  fur- 
nished for,  and  for  necessary  repairs  to,  the  capitol  building  must,  when 
approved  and  certified  by  the  department,  be  audited  by  the  board  of  ex- 
aminers, and  warrants  issued  therefor,  which  must  be  paid  by  the  treas- 
urer out  of  moneys  appropriated  therefor;  but  the  department  must  not 
make  or  erect  permanent  improvements  without  special  authority  of  the 
legislature.  It  must  keep  the  capitol  building  insured  for  not  less  than 
$50,000,  in  good  responsible  companies,  that  have  complied  with  all  of 
the  laws  of  the  state  relating  to  fire  insurance  companies,  and  the  pre- 
miums for  such  insurance  must  be  audited  and  paid  as  aforesaid. 

Hist.     R.  S.  §  173;  am.  '88-89,  p.  14,  §  1,  substituted    for    "said    board     of     trustees 

as  modified  by  Const.   IV,    18,   Const.  VII,  have;'"    "department"   for   "trustees;"    "it" 

13  and  '99,  p.  134,  §  6   (R.  C.  §838);   com-  tor  "they;"   on  authority  of  '19,  c.  8,  §   36, 

piled  and  reen.  R.  C.  §  87,  reen.  C.  L.  §  87.  p.    64    (§    345). 
"The    department    of    public    works    has" 

§  348.  Same:  Appointment  of  janitor.  The  department  of  pub- 
lic works  shall  have  power  to  appoint  a  competent  person  for  janitor,  at 
a  salary  not  exceeding  $75  per  month ;  the  janitor  to  have  direct  super- 
vision over  the  whole  building ;  take  care  of  all  the  offices,  halls  and  rooms, 
except  legislative  halls  and  supreme  court  chambers  during  sessions;  and 
shall  attend  to  the  warming  of  the  building. 

Hist.     R.  S.  §  175;  am.  R.  C.  §  88,  reen.       substituted  for  "trustees,"   on  authority  of 
C.  L.  §  88.     "Department  of  public  works"       '19,  c.  8,  §  36,  p.  64   (§  345). 

§  349.  Same:  Night  watchman.  The  department  of  public  works 
is  empowered  to  employ  a  competent  person  as  night  watchman,  at  a  salary 
not  exceeding  $60  per  month;  the  night  watchman  shall  take  charge  of 
the  building  at  8  o'clock  p.  m.  and  remain  in  or  around  the  building  until 
6  o'clock  a.  m.  It  shall  be  his  duty  to  watch  and  guard  the  premises  dur- 
ing the  night;  to  visit  every  office  or  room  occupied  during  the  day,  at 
frequent  intervals,  and  when  necessary,  to  attend  to  the  steam  heater 
during  the  night. 

Hist.     R.   S.   §    176    (Act.   Feb.    9,    1887),        "trustees"  on  authority  of  '19,  c.  8,  §  36,  p. 
reen.   R.    C.    §    89,   reen.    C.   L.    §    89.      "De-       64   (§  345). 
partment  of  public  works"  substituted  for 

Department  of  Reclamation. 

§  350.  Powers  and  duties.  The  department  of  reclamation  shall  have 
power : 

1.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the  state 
engineer. 

2.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the  state 
board  of  land  commissioners  (so  far  as  their  duties  relate  to  the  adminis- 
tration of  the  Carey  act). 

3.  To  exercise  the  rights,  powers  and  duties  vested  by  law  in  the  state 
board  of  land  commissioners  under  chapter  140  of  the  Compiled  Statutes. 
['19,  c.  8,  §  37,  p.  65.] 

ARTICLE  4. 
AMENDMENTS  AND  REPEALS. 

§  351.  Offices  abolished.  The  following  offices,  boards,  commissions, 
arms  and  agencies  of  the  state  government  heretofore  created  by  law,  are 
hereby  abolished:  State  board  of  agriculture  and  its  officers,  director  of 
farm  markets,  state  board  of  horticultural  inspection  and  its  officers,  state 
horticultural  inspector  and  his  deputies,  state  bee  inspector  and  his  depu- 
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ties,  state  livestock  sanitary  board  and  its  officers,  state  veterinary  sur- 
geon and  his  assistants,  state  recorder  of  brands,  state  sealer  of  weights 
and  measures  and  his  deputies  and  assistants,  fish  and  game  warden  and 
his  deputies,  state  banking  department,  state  bank  commissioner  and  his 
deputies,  board  of  appeal  from  decisions  of  bank  commissioner,  insurance 
department  of  state,  insurance  commissioner  and  his  deputy,  state  insur- 
ance manager,  state  examiner  and  his  deputy,  state  depository  board  and 
its  secretary,  commissioner  of  immigration,  labor  and  statistics,  state  high- 
way commission  and  its  secretary,  state  board  of  medical  examiners  and 
its  officers,  state  board  of  dental  examiners  and  its  officers,  board  of  osteo- 
pathic examination  and  registration  and  its  officers,  state  board  of  exam- 
iners in  optometry  and  its  officers,  board  of  pharmacy  and  its  officers, 
state  board  of  examination  and  registration  of  graduate  nurses  and  its 
officers,  examining  committee  of  the  state  board  of  health  for  the  exam- 
ination of  embalmers,  Idaho  state  board  of  veterinary  medical  examiners 
and  its  officers,  state  board  of  accountancy,  state  board  of  examiners  of 
architects  and  its  officers,  state  board  of  examining  surveyors  and  its 
officers,  board  of  directors  of  northern  Idaho  sanitarium,  its  president  and 
secretary,  board  of  directors  of  Idaho  state  sanitarium,  its  president  and 
secretary,  board  of  trustees  of  soldiers'  home,  its  chairman  and  secretary, 
state  board  of  health  and  its  secretary,  bureau  of  vital  statistics,  state 
registrar  of  vital  statistics,  assistant  state  registrar  of  vital  statistics, 
dairy,  food  and  sanitary  inspector  and  his  deputies,  state  chemist,  state 
highway  engineer  and  other  employees  of  state  highway  commission,  trus- 
tees of  capitol  building,  Heyburn  park  board  of  control,  state  engineer, 
register  of  state  board  of  land  commissioners.     ['19,  c.  8,  §  38,  p.  65.] 

Hist.  Although  this  section  is  tempo- 
rary it  has  been  retained  for  purposes  of 
reference. 

§  352.  Effect  of  law  on  constitutional  officers.  By  this  chapter  the 
legislature  does  not  intend  to  deprive  any  of  the  constitutional  officers  or 
boards  of  duties  imposed  upon  them  by  the  express  or  implied  provisions  of 
the  constitution.     ['19,  c.  8,  §  49,  p.  69.] 

§  353.  Validity  of  law.  If  any  part  or  section  of  this  chapter  be  de- 
cided by  the  courts  to  be  unconstitutional  or  invalid,  the  same  shall  not 
affect  the  validity  of  the  chapter  as  a  whole,  or  any  part  thereof  which 
can  be  given  effect  without  the  part  so  decided  to  be  unconstitutional  or 
invalid.     ['19,  c.  8,  §  50,  p.  69.] 

CHAPTER  18. 
DUTIES  OF  STATE  OFFICERS  REGARDING  BUDGET. 

Hist.  C.  L.  §§  281c-f  provided  a  budget  system  for  the  state.  Although  the  legisla- 
ture did  not  specifically  repeal  these  four  sections  the  new  act  is  so  inconsistent  with 
them  that  it  may  be  assumed  they  were  repealed  by  implication. 

§  354.  Governor  chief  budget  officer.  The  governor  is  the  chief 
budget  officer  of  the  state  and  with  the  assistance  of  the  department 
of  finance  is  directed  to  carry  out  the  provisions  of  this  chapter.  ['19. 
c.  135,  §  1,  p.  430.] 

§  355.  Duties  of  commissioner  of  finance.  The  commissioner  of 
finance  shall,  not  later  than  the  15th  day  of  August  in  the  year  preced- 
ing the  convening  of  the  legislature,  distribute  to  all  departments  and 
to  all  offices  and  institutions  of  the  state  government  (including  the 
elective  officers  in  the  executive  and  judicial  departments  and  includ- 
ing the  board  of  education)  the  proper  blanks  in  such  form  as  he  shall 
prescribe,  necessary  to  the  preparation  of  budget  estimates.     He  shall 
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procure,  among  other  things,  information  as  to  the  revenues  and  expen- 
ditures for  the  current  biennium,  the  appropriations  made  by  the  pre- 
vious legislature,  the  expenditures  therefrom,  incumbrances  thereon, 
and  the  amounts  unincumbered  and  unexpended,  and  an  estimate  of  the 
revenues  and  amounts  needed  for  the  respective  departments  and  of- 
fices for  the  succeeding  biennium.     ['19,  c.  135,  §  2,  p.  430.] 

§  356.  Duties  of  departments  and  officers.  Each  department,  of- 
ficer and  institution  (including  the  elective  officers  in  the  executive  and 
judicial  departments  and  including  the  board  of  education)  shall,  not 
later  than  the  1st  day  of  October,  file  in  the  office  of  the  commissioner 
of  finance  the  information  required  by  him.  Accompanying  the  esti- 
mates of  receipts  and  expenditures  for  the  succeeding  biennium  shall 
be  a  statement  in  writing  giving  facts  and  explanation  of  reasons  for 
each  item  of  expenditure  requested.  The  commissioner  of  finance  may, 
in  his  discretion,  make  further  inquiries  and  investigations  as  to  any 
item  desired.  He  may  approve,  disapprove  or  alter  the  estimates.  He 
shall,  on  or  before  the  1st  day  of  December  preceding  the  convening  of 
the  legislature,  submit  to  the  governor  and  to  the  governor  elect  in  writ- 
ing his  estimates  of  revenues  and  appropriations  for  the  next  succeed- 
ing biennium.     ['19,  c.  135,  §  3,  p.  430.] 

§  357.  Public  hearings.  The  governor  shall  provide  for  public 
hearings  on  any  and  all  estimates  to  be  included  in  the  budget,  which 
shall  be  held  during  the  month  of  December  biennially  in  the  even  num- 
bered years.  The  governor  shall  invite  the  governor  elect  to  be  present 
at  these  hearings  and  shall  require  the  attendance  of  the  heads  or  re- 
sponsible representatives  of  all  state  departments,  officers,  institutions 
or  other  agencies  or  undertakings  receiving  or  asking  financial  aid 
from  the  state.     ['19,  c.  135,  §  4,  p.  431.] 

§  358.  Duties  of  governor.  The  governor  shall  as  soon  as  possible 
and  not  later  than  10  days  after  the  organization  of  the  legislature 
submit  a  state  budget,  embracing  therein  the  amounts  recommended 
by  him  to  be  appropriated  to  the  respective  departments,  offices  and  in- 
stitutions, and  for  all  other  public  purposes,  the  estimated  revenues 
from  taxation,  the  estimated  revenues  from  sources  other  than  taxation, 
and  an  estimate  of  the  amount  required  to  be  raised  by  taxation.  To- 
gether with  such  budget  the  governor  shall  transmit  the  estimates  of 
receipts  and  expenditures  as  received  by  the  commissioner  of  finance, 
of  the  elective  officers  in  the  executive  and  judicial  departments  and 
of  the  board  of  education.     ['19,  c.  135,  §  5,  p.  431.] 

§  359.  Budget  bill.  The  governor  also  shall  submit  to  the  presid- 
ing officer  of  each  house  of  the  legislature,  at  the  same  time  he  sub- 
mits his  budget,  copies  of  a  tentative  bill  for  all  proposed  appropriations 
of  the  budget,  clearly  itemized  and  properly  classified,  for  the  ensuing 
biennial  appropriation  period,  which  shall  be  known  as  the  budget 
bill.     ['19,  c.  135,  §  6,  p.  431.] 

§  360.  Legislative  hearings.  The  standing  committees  of  the 
house  of  representatives  and  of  the  senate  in  charge  of  appropriation 
measures  shall  sit  jointly  in  open  sessions  while  considering  the  budget, 
and  shall  begin  such  joint  meetings  within  five  days  after  the  budget 
has  been  submitted  to  the  legislature  by  the  governor.  This  joint  com- 
mittee may  cause  the  attendance  of  heads  or  responsible  representatives 
of  the  departments,  officers,  institutions  and  all  other  agencies  of  the 
state  to  furnish  such  information  and  answer  such  questions  as  the  joint 
committee  shall  require,  and  to  these  sessions  shall  be  admitted,  with 
the  right  to  be  heard,  all  persons  interested  in  the  estimates  under  con- 
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sideration.  The  governor,  or  his  representative,  shall  have  the  right  to 
sit  at  these  public  hearings  and  be  heard  on  all  matters  coming  before 
the  joint  committee.     ['19,  c  135,  §  7,  p.  431.] 

§  361.  Precedence  of  budget  bill.  The  legislature  may  increase  or 
decrease  items  in  the  budget  bill  as  it  may  deem  to  be  in  the  interests 
of  greater  economy  and  efficiency  in  the  public  service,  but  neither 
house  shall  consider  further  or  special  appropriations,  except  in  case 
of  an  emergency,  which  fact  shall  be  clearly  stated  in  the  bill  therefor, 
until  the  budget  bill  shall  have  been  finally  acted  upon  by  both  houses. 
All  bills  introduced  in  either  house  carrying  appropriations  shall  be 
itemized  in  accordance  with  the  classification  used  in  the  budget. 
['19,  c.  135,  §  8,  p.  432.] 

CHAPTER  19. 
STATE  CONSTABULARY. 

Hist.     Section  6  of  the  act  herein  contained,  providing  an  appropriation  of  $50,000, 
has  been  omitted  as  temporary. 

§  362.  State  constabulary  created.  The  state  constabulary  hereby 
created  consists  of  the  department  of  law  enforcement  and  all  officers 
of  the  state,  counties  and  municipalities  who  possess  the  power  of  peace 
officers.     ['19,  c.  103,  §  1,,  p.  368.] 

§  363.  Powers  and  duties  of  department  of  law  enforcement.  For 
the  purpose  of  cooperating  with  and  assisting  the  governor  in  the  per- 
formance of  his  constitutional  duty  of  seeing  that  all  of  the  laws  are 
faithfully  executed,  the  department  of  law  enforcement  shall  have 
power: 

1.  To  take  all  steps  necessary  for  the  enforcement  of  all  the  crim- 
inal laws  of  this  state. 

2.  To  assist  in  detecting  and  investigating  crime,  to  procure  evi- 
dence thereof,  to  arrest  and  prosecute  persons  charged  therewith,  to 
suppress  riots,  to  prevent  affrays,  and  to  preserve  and  enforce  law  and 
order  throughout  the  state. 

3.  To  supervise  the  members  of  the  state  constabulary  in  the  dis- 
charge of  their  official  duties. 

4.  To  enforce  the  laws  of  this  state  for  the  prevention  of  wrongs  to 
children  and  dumb  animals. 

5.  To  enforce  laws  designed  for  the  protection  or  control  and 
maintenance  of  delinquent,  dependent  or  neglected  children. 

6.  To  enforce  all  of  the  laws  of  the  state  enacted  for  the  mainte- 
nance of  temperance  and  morality. 

7.  To  employ  from  time  to  time  such  state  policemen  as  shall  be 
deemed  necessary  to  carry  out  the  duties  of  the  department.  Any  of- 
ficer or  employee  of  the  state  may  in  addition  to  his  other  duties  be 
deputized  as  and  exercise  the  powers  of  a  state  policeman. 

8.  To  call  into  the  police  service  of  the  state,  any  of  the  members 
of  the  state  constabulary  at  any  time  that  it  may  be  deemed  necessary 
to  preserve  order  and  enforce  law  in  any  part  of  the  state. 

9.  To  assemble  the  said  constabulary,  or  any  part  thereof,  for  the 
purpose  of  perfecting  and  maintaining  proper  organization  in  that  body 
and  giving  instructions  as  to  the  duties  and  authority  of  the  members 
of  said  constabulary. 

10.  To  order  the  abatement  of  public  nuisances  and  to  enforce 
such  orders  by  appropriate  procedure  in  the  courts.  ['19,  c.  103,  § 
2,  p.  368.] 
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§  364.      Power  and   jurisdiction   of  members  of   constabulary.      The 

commissioner  of  law  enforcement,  persons  deputized  by  him  as  state 
policemen  and  members  of  the  state  constabulary  when  called  into  the 
service  of  the  state  are  peace  officers  with  jurisdiction  to  act  in  any  part 
of  the  state.  In  the  performance  of  their  duties  they  may  call  to  their 
assistance  anv  member  of  the  state  constabulary  or  any  other  person. 
['19,  c.  103,  §  3,  p.  369.] 

§  365.  Enforcement  of  law.  It  shall  be  the  duty  of  a  member  of 
the  state  constabulary  to  comply  with  all  orders  of  the  department 
of  law  enforcement  and  at  all  times,  wThether  on  duty  under  the  call 
of  the  department  or  not,  to  see  that  all  of  the  laws  of  this  state  are 
faithfully  executed  and  enforced.  The  members  of  said  constabulary 
shall  furnish  to  the  department  of  law  enforcement  from  time  to  time, 
such  information  regarding  conditions  in  their  several  jurisdictions  as 
may  be  required,  and  it  shall  be  their  duty  to  inform  themselves  of  all 
violations  of  the  criminal  laws  of  this  state,  to  notify  the  prosecuting  at- 
torney thereof,  to  file  criminal  complaints  therefor,  and  to  arrest  and 
assist  in  the  prosecution  of  persons  charged  therewith.  ['19..  c.  103, 
§  4,  p.  369.] 

§  366.  Penalty.  Any  person  who  shall  wilfully  fail  or  refuse  to 
obey  the  call  for  assistance  of  the  department  of  law  enforcement  or 
a  person  acting  under  its  jurisdiction  in  compliance  with  this  chapter, 
or  to  perform  any  other  duty  herein  imposed  upon  him,  shall  be  deemed 
guilty  of  a  misdemeanor  and  in  addition  to  the  punishment  imposed 
therefor,  shall  forfeit  his  office.     ['19,  c.  103,  §  5,  p.  369.] 

CHAPTER  20. 

DUTIES  OF  DEPARTMENT  OF  PUBLIC  WORKS  REGARDING 

PURCHASE  OF  SUPPLIES. 

§  367.  Duties  of  department  of  public  works.  The  department  of 
public  works  (hereinafter  called  the  department)  shall  have  power: 

1.  To  make  contracts  for  and  superintend  the  telegraph  and  tele- 
phone service  for  the  several  state  departments. 

2.  To  purchase  and  supply  all  fuel,  light,  water  and  other  like  office 
and  building  services  for  the  several  state  departments. 

3.  To  procure  and  supply  all  furniture,  general  office  equipment 
and  general  office  supplies  (other  than  blanks,  etc.,  distributed  through 
the  state  auditor's  office)  needed  by  the  several  state  departments. 

4.  To  procure  and  supply  all  clothing,  instruments  and  apparatus, 
subsistence  and  provisions  with  the  exception  of  fresh  fruits  and  vege- 
tables (other  than  potatoes)  for  the  charitable,  educational,  penal  and 
reformatory  institutions  of  the  state. 

5.  To  procure  and  supply  all  cots,  beds,  bedding,  general  room  and 
cell  equipment,  table,  kitchen  and  laundry  equipment,  agricultural  im- 
plements, harness,  stable  and  garage  supplies,  household  supplies, 
periodicals,  machinery  and  tools,  medicines  and  medical  supplies, 
plumbing,  light  and  engine  supplies,  wagons  and  other  vehicles  and 
workshop  supplies  needed  by  the  various  charitable,  educational,  penal 
and  reformatory  institutions  of  the  state. 

6.  To  purchase  and  supply  all  necessary  tools,  machinery,  supplies 
and  materials  to  be  used  by  the  state  in  or  about  constructing  or  main- 
taining state  highways. 

7.  To  purchase  and  supply  any  other  supplies  and  equipment  not 
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above  enumerated,  required  by  the  state  departments,  charitable,  edu- 
cational, penal  and  reformatory  institutions.     ['19,  c.  128,  §  1,  p.  418.] 

Cross  ref.  Express  reference  to  this 
section:  Advertisements  for  bids:  §  372. 
Record    of   bids:    §    377. 

§  368=  Interference  with  department.  The  stores,  furnishing  and 
property  of  all  kinds  used  in  said  departments  and  institutions  shall  be 
subject  at  all  times  to  the  inspection  and  examination  of  the  department 
of  public  works,  and  any  officer  or  employee  of  any  of  said  departments 
or  institutions  who  shall  in  any  manner  interfere  or  obstruct  said  de- 
partment, in  making-  such  examination  or  investigation  shall  be  deemed 
guiltv  of  a  misdemeanor  and  on  conviction  thereof  shall  be  fined  in  a 
sum  not  less  than  $10  nor  more  than  $100.     ['19,  c.  128,  §  2,  p.  419.] 

§  369.  Books  and  accounts.  The  department  shall  keep  a  complete 
system  of  books  and  accounts  with  each  state  department  and  institu- 
tion, which  shall  show  each  appropriation  made  by  the  legislature  for 
the  support  of  said  department  or  institution,  every  expenditure  made 
on  behalf  of  it,  and  every  contract  for  supplies  or  other  purposes  made 
by  said  department,  which  books  and  records  so  far  as  same  relate  to 
contracts  for  supplies,  shall  be  open  to  public  inspection.  ['19,  c.  128, 
§  3,  p.  419.] 

§  370.  Inventory  of  state  property.  It  shall  be  the  duty  of  the  de- 
partment upon  the  taking  effect  of  this  chapter,  to  cause  a  full  and 
complete  inventory  to  be  taken  and  made  of  all  property  belonging  to 
the  state  and  used  in  and  about  the  state  departments  and  institutions. 
The  said  inventory  shall  be  in  detail,  and  an  estimate  made  of  the  value 
of  each  item,  a  record  of  which  shall  be  kept  by  the  several  departments 
and  institutions  and  also  at  the  office  of  the  department  of  public 
works.     ['19,  c.  128,  §  4,  p.  420.] 

§  371.  Responsibility  of  officers.  The  commissioners  of  depart- 
ments and  superintendents  or  other  executive  officers  of  state  institu- 
tions shall  be  charged  with  all  the  items  of  said  inventory,  and  shall 
be  responsible  therefor  and  for  all  future  purchases,  and  shall  be 
credited  with  all  items  worn  out,  lost,  injured  or  destroyed  without 
fault  on  their  part.  Itemized  statements  of  this  account  shall  be  fur- 
nished the  department  monthly  by  the  state  institutions  and  quarterly 
by  the  state  departments.  The  commissioners  and  superintendents  or 
executive  officers  of  institutions  shall  be  responsible  for  items  they  can- 
not account  for  under  the  provisions  of  this  chapter.  ['19,  c.  128,  § 
5,  p.  420.] 

§  372.  Advertisements  for  bids.  The  department  in  making  pur- 
chase of  all  supplies  and  equipment  necessary  for  the  departments  and 
institutions  enumerated  in  section  367  may  advertise,  as  hereinafter 
provided,  and  award  contracts  in  the  name  of  the  state  of  Idaho  for 
such  supplies  and  equipment  to  the  lowest  responsible  bidder.  ['19, 
c.  128,  §  6,  p.  420.] 

Cross  ref.  Express  reference  to  this  sec- 
tion:  Void  contracts:   §  379. 

§  373.  Proposals.  The  commissioners  of  departments  and  super- 
intendents of  state  institutions  shall  tabulate  in  detail  the  amount  of 
supplies  on  hand  and  the  additional  supplies  needed.  The  department 
shall  make  an  examination  of  the  amount  of  supplies  on  hand,  and  shall 
determine  from  such  examination  and  from  the  statement  of  the  com- 
missioners and  superintendents  the  additional  amount  of  supplies  nec- 
essary and  shall  make  an  itemized  statement  thereof.     It  shall  there- 
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upon  give  notice  in  one  or  more  newspapers  of  general  circulation  for 
at  least  10  days  that  sealed  proposals  will  be  received  by  the  depart- 
ment, up  to  a  time  to  be  mentioned  therein,  for  furnishing  supplies  for 
such  departments  and  institutions;  which  notice  shall  also  state  that 
detailed  statements  of  supplies  to  be  furnished  [are]  on  file  at  the  office  of 
the  department  and  subject  to  inspection,  and  shall  also  specify  that 
at  a  certain  time,  to  be  therein  mentioned,  said  proposals  will  be  opened, 
and  contracts  awarded  to  the  lowest  responsible  bidder.  Each  proposal 
shall  be  accompanied  by  sample  supplies  proposed  to  be  furnished, 
ample  in  quantity,  to  be  divided,  a  part  thereof  to  be  kept  in  the  office 
at  the  capital,  and  a  part  thereof,  in  case  of  award,  to  be  sent  to  the 
superintendent  of  the  institution  for  which  the  supplies  are  to  be  fur- 
nished. The  proposals  shall  be  in  writing,  sealed  and  marked  "Propos- 
als for  furnishing  supplies,"  and  shall  be  addressed  to  the  department 
of  public  works,  Boise,  Idaho.  At  the  time  mentioned  in  the  said  notice 
said  proposals  shall  be  opened,  in  public,  and  contracts  awarded  to  the 
lowest  responsible  bidder.  The  department  shall  have  the  right  to  re- 
ject any  and  all  bids.  If  all  of  such  proposals  shall  be  rejected,  pro- 
posals shall  again  be  invited  and  proceeded  with  in  the  same  manner. 

All  proposals  must  be  accompanied  by  a  certified  check  on  some  re- 
sponsible bank,  payable  to  the  treasurer  of  the  state  of  Idaho,  equal  in 
amount  to  5  per  cent  of  the  sum  of  such  proposal,  as  a  guarantee  for 
the  faithful  performance  of  any  contract  awarded.  In  case  no  award 
is  made  to  the  party  the  check  shall  be  returned  to  him  when  a  contract 
has  been  duly  signed  and  bond  approved.  All  proposals  shall  include 
the  delivery  of  the  supplies  to  the  departments  and  institutions  for 
which  they  are  purchased.     ['19,  c.  128,  §  7,  p.  420.] 

§  374.  Contracts.  No  contracts  shall  be  made  for  a  longer  period 
than  one  year  and  such  contract  shall  provide  for  the  delivery  of  such 
articles  at  such  times  and  in  such  quantitites  as  the  department  may 
determine.     ['19,  c.  128,  §  8,  p.  421.] 

§  375.  Articles  purchased  without  proposals.  Fresh  fruits  and 
vegetables  (other  than  potatoes)  shall  not  be  included  in  the  supplies 
to  be  purchased  as  hereinbefore  provided.  The  department  may  al- 
low, under  proper  rules,  regulations  and  instructions,  the  superintend- 
ent of  each  of  the  various  state  institutions  to  purchase  the  fresh  fruits 
and  vegetables  therefor,  and  make  other  and  minor  purchases  for  the 
same ;  an  itemized  account  to  be  kept  of  all  such  purchases  and  fur- 
nished to  the  department. 

Likewise  when  immediate  delivery  of  articles  or  performance  of 
service  is  required  by  the  public  exigencies,  the  articles  or  service  so  re- 
quired may  be  procured  by  open  purchase  or  contract  at  the  place  and 
in  the  manner  in  which  such  articles  are  usually  bought  and  sold  or 
such  services  engaged  between  individuals,  but  under  the  direction  of 
the  department.     ['19  c.  128,  §  9,  p.  421.] 

§  376.  Impartiality  in  award  of  contracts.  The  department  shall 
have  no  right  to  show  any  partiality  or  favoritism  in  making  such 
awards  or  contracts,  but  shall  be  absolutely  fair  and  impartial ; 
Provided,  That  where  both  the  bids  and  quality  of  goods  offered  are  the 
same,  preference  shall  be  given  to  articles  of  local  and  domestic  pro- 
duction and  manufacture.      ['19,  c.  128,  §  10,  p.  422.] 

§  377.  Record  of  bids.  The  department  shall  have  recorded  in  a 
book  kept  for  that  purpose,  a  true  and  faithful  abstract  of  all  bids 
made  for  furnishing  supplies  and  equipment  for  the  state  of  Idaho, 
giving  the  name  of  the  party  bidding,  the  terms  of  the  offer,  the  sum  to 
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be  paid,  and  shall  keep  on  file  and  preserve  all  such  bids  until  the  end 
of  the  contract  term  to  which  they  relate.  Each  bidder  shall  have  the 
right  to  be  present,  either  in  person  or  by  agent,  when  the  bids  are 
opened  and  shall  have  the  right  to  examine  and  inspect  all  bids.  All 
purchases,  advertisements  and  contracts  for  supplies  for  the  executive 
departments  and  institutions  enumerated  in  section  367,  shall  be  made 
by  the  department  in  the  name  of  the  state  of  Idaho.  There  shall  be 
separate  proposals  and  separate  contracts  for  each  class  of  material 
furnished.  The  records  shall  be  open  at  all  times  for  the  inspection 
of  those  who  may  be  interested  in  such  contracts  made  or  to  be  made 
to  furnish  supplies  to  the  state  of  Idaho.     ['19,  c.  128,  §  11,  p.  422.] 

§  378.  Prohibitions.  No  contract  or  order  or  any  interest  therein 
shall  be  transferred  by  the  party  to  whom  such  contract  or  order  is 
given  to  any  other  party,  and  any  such  transfer  shall  cause  the  annul- 
ment of  the  contract  so  transferred,  at  the  option  of  the  state.  All 
rights  of  action,  however,  for  any  breach  of  such  contract  by  the  con- 
tracting parties  are  reserved  to  the  state.  No  member  of  the  legislature 
or  any  head  or  employee  of  the  executive  departments  of  the  state 
shall  directly,  himself,  or  by  any  other  person  in  trust  for  him,  or  for 
his  use  or  benefit  or  on  his  account,  undertake,  execute,  hold  or  enjoy, 
in  whole  or  in  part,  any  contract  or  agreement  made  or  entered  into 
by  or  on  behalf  of  the  state  of  Idaho,  and  every  person  who  violates 
the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor 
and  shall  be  fined  not  to  exceed  the  sum  of  $1000.  ['19,  c.  128,  § 
12,  p.  422.] 

§  379.  Void  contracts.  All  contracts  or  agreements  made  in  viola- 
tion of  section  372  shall  be  void  and  whenever  any  sum  of  money  is 
advanced  on  the  part  of  the  state  of  Idaho  in  consideration  of  any  such 
contract  or  agreement,  it  shall  be  forthwith  repaid ;  and  in  case  of  re- 
fusal or  delay  to  repay  the  same  when  demanded  by  the  proper  officer 
of  the  state  of  Idaho,  under  whose  authority  such  contract  or  agreement 
shall  have  been  made  or  entered  into,  every  person  so  refusing  or  de- 
laying, together  with  his  surety  or  sureties,  shall  be  forthwith  prose- 
cuted at  law  for  the  recovery  of  such  sum  of  money  so  advanced.  ['19, 
c.  128,  §  13,  p.  422.] 

§  380.  Penalty.  Any  officer  or  employee  of  the  department  who 
shall  show  any  partiality  or  favoritism  in  awarding  contracts  as  here- 
in provided  shall  upon  conviction  thereof  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  fined  in  a  sum  not  less  than  $100  nor  more  than 
$500,  and  shall  be  removed  from  office  by  the  governor  forthwith. 
['19,  c.  128,  §  14,  p.  423.] 
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CHAPTER  21. 
GENERAL  PROVISIONS  APPLICABLE  TO  ALL  OFFICERS. 

ARTICLE   1. 
QUALIFICATIONS  AND  RESTRICTIONS  ON  RESIDENCE. 

§  381.  [250]  Qualifications  in  general.  Every  qualified  elector  shall 
be  eligible  to  hold  any  office  of  this  state  for  which  he  is  an  elector,  except 
as  otherwise  provided  by  the  constitution.     [R.  C.  §  250.] 

Hist.     '90-91,  p.  57,  §  5,  reen.  by  '99,  p.  Of  district  judges:  Const.  V,  23.     Prosecut- 

33,  §  5;  am.  R.  C.  §  250,  reen.  C.  L.  ib.  ing  attorneys:    Const.  V,   18.     Disqualifica- 

Cross    ref.       Qualifications    of    electors:  tions    to    nold    omce    enumerated:     Const 

Const.  VI,  2.     Of  legislative  officers:  Const.  VI,  3. 
Ill,  6.     Of  executive  officers:   Const.  IV,   3. 

§  382.    [251]    Legislators  disqualified  from  holding  certain  offices.     It 

shall  be  unlawful  for  any  member  of  the  legislature,  during  the  term  for 
which  he  was  elected,  to  accept  or  receive,  or  for  the  governor,  or  other 
official  or  board,  to  appoint  such  member  of  the  legislature  to,  any  office 
of  trust,  profit,  honor  of  emolument,  created  by  any  law  passed  by  the 
legislature  of  which  he  is  a  member.  Any  appointment  made  in  violation 
of  this  section  shall  be  null  and  void  and  without  force  and  effect,  and  any 
attempt  to  exercise  the  powers  of  such  office  by  such  appointee  shall  be 
a  usurpation,  and  the  appointee  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  on  conviction,  shall  be  finked  not  less  than  $500  nor  more  than  $5000, 
['07  p.  308,  §§  1,  2.] 

Hist.  '07,  p.  308,  §§  1,  2,  reen.  R.  C.  §  251,  herein  will  not  be  extended  to  persons  who 

reen.  C.  L.  ib.  do    not    come    clearly    within    their    scope. 

Comp.    leg.— Miss.      Similar:    Const.    VI,  s-  v-  Gooding  (1912)   22  I.  128,  124  P.  791. 

29.     S.  v.  Gooding  (1912)   22  I.  128,  124  P.  Office  incident  to  creation  of  district:  An 

791#  act  which  makes  it  possible  for  the  people 

tt   c      ci™ii*w..     TTQ-DQ8ie*/L  to    organize    a    district    and    thereby   bring 

ij.  ».     similar,     u.  to.  ±t.  &.  8  •"•»*>*•  into    existence    an    office    does    not    create 

Scope:     Statutory  proceedings  for  the  re-  guch  offi  g         Gooding  (1912)   22  I  128, 

moval    of   officers   being  quasi   criminal   in  i24Pr"91 

character,    the   disqualifications   mentioned  ' 

§  383.    [252]   Residence  of  certain  officers.    The  following  officers  must 
reside  at  and  keep  their  offices  in  Boise  City : 
The  governor. 
Secretary  of  state. 
Auditor. 
Treasurer. 
Attorney  general. 

Superintendent  of  public  instruction,  and 
Clerk  of  the  supreme  court.     [R.  C.  §  252.] 

Hist.     R.  S.  §  325;  am.  R.  C.  §  252,  reen.        building:    §    385.      Offices    of   departmental 
C.  L.  ib.  officers  responsible  to  governor:  §  264. 

Cross  ref.  Express  reference  to  this  sec-  Comp.  leg. — Cal.     Similar:  Pol.  C.  1872, 

tion:     Offices    to    be    provided    in    capitol       §  852;  Kerr's  C.  ib. 

§  384.  [253]  Absence  of  state  officers.  No  state  or  district  officer  must 
absent  himself  from  the  sta^e  or  district  for  more  than  30  days,  unless 
upon  business  of  the  state,  or  with  the  consent  of  the  governor.  ['90-91, 
p.  21,  §  1.] 

Hist.     R.  S.  §  326;  am.  '90-91,  p.  21,  §  1,  Comp.  leg. — Cal.  See  Pol.  C.  1872,  §  853; 

reen.  by  '99,  p.   13,  §   1,  reen.  R.  C.   §  253,        as  amended:  Kerr's  C.  ib. 
reen.  C.  L».  ib. 
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§  385.  [254]  Offices  to  be  provided  in  capital  building.  The  officers 
enumerated  in  section  383  may  occupy,  without  rent  or  charge,  the  offices 
provided  for  them  respectively  in  the  capitol  building;  and  no  pay  or  al- 
lowance must  be  made  to  any  one  of  said  officers  for  rent,  fuel,  or  lights 
whether  such  officer  occupy  such  office  or  not.     [R.  S.  §  327.] 

Hist.     R.  S.  §  327,  reen.  R.  C.  §  254,  reen. 
C.  L.  ib. 

ARTICLE  2. 

PROHIBITIONS    AGAINST  CONTRACTS   WITH  OFFICERS. 

§  386.  [255]  Officers  not  to  be  interested  in  contracts.  Members  of 
the  legislature,  state,  county,  city,  district  and  precinct  officers,  must  not  be 
interested  in  any  contract  made  by  them  in  their  official  capacity,  or  by 
any  body  or  board  of  which  they  are  members.     [R.  C.  §  255.] 


Hist. 

C.  L.  ib. 

Cross 

section: 

§    388. 


R.  S.  §  365;  am.  R.  C.  §  255,  reen. 


ref.  Express  reference  to  this 
Prohibited      contracts     voidable: 

Employees  of  insane  asylum 
not  to  be  interested  in  contracts:  §  1162. 
County  commissioners  not  to  be  interested 
in  highway  contracts:  §  1325.  Commis- 
sioners not  to  be  interested  in  purchases  or 
contracts:  §  3515.  County  officers  not  to 
present  claims:  §  3505.  City  officers  not 
to  present  claims:    §   4066. 

Comp.  leg. — Cal.  Same  except  "and 
township"  for  "district  and  precinct":  Pol. 
C.  1872,  §  920;  Kerr's  C.  ib. 

Cited:       (Dis.    op.)     Ponting-    v.    Isaman 

(1901)  7  I.  581,  65  P.  434;  Nuckols  v.  Lyle 

(1902)  8  I.  589,  70  P.  401;  Collman  v. 
Wanamaker  (1915)  27  I.  342,  348,  149  P. 
292. 

Rendition  of  extra  services  immaterial: 

The  fact  that  extra  services  are   rendered 


immaterial,  and  a  promise  by  the  board  to 
pay  a  commissioner  an  extra  fee  or  sum 
beyond  that  fixed  by  law  is  not  binding-, 
although  he  renders  services  and  exercises 
a  greater  degree  of  diligence  than  could 
legally  have  been  expected  of  him.  Robin- 
son v.  Huffaker  (1912)  23  I.  173,  129  P. 
334. 

Official's  primary  duty:  An  official's  duty 


to    the    public    service    the    full 

a   disinterested   judgment.      Mc- 

Hoar   (1915)    28  I.    163,   152   P. 


is    to    give 
benefit    of 
Roberts  v. 
1046. 

Prohibited  contracts:  A  contract  made 
between  the  secretary  of  state  and  a  print- 
ing company  whereby  the  former  is  to  re- 
ceive a  part  of  the  compensation  payable 
to  the  latter  for  printing  session  laws  and 
legislative  journals,  is  within  the  prohibi- 
tions of  this  section.  Anderson  v.  Lewis 
(1898)    6  I.  51,  52  P.  163. 


§  387.  [256]  Officers  not  to  be  interested  in  sales.  State,  county,  dis- 
trict, precinct  and  city  officers  must  not  be  purchasers  at  any  sale  nor 
vendors  at  any  purchase  made  by  them  in  their  official  capacity.  [R.  C. 
§  256.] 


Hist.  R.  S.  §  366;  am.  R.  C.  §  256,  reen. 
C.  L.  ib. 

Cross  ref.  Express  reference  to  this  sec- 
tion: Prohibited  contracts  voidable:  §  388. 
Penalty  for  officers  purchasing  at  sales: 
§  8122. 


Comp.  leg". — Cal.  Same  except  "town- 
ship" for  "district,  precinct":  Pol.  C.  1872, 
§921;  Kerr's  C.  ib. 

Cited:  (In  brief  of  counsel)  Collman  v. 
Wanamaker   (1915)    27   I.   342,  344. 


70  P.  401.  (In  brief  of  counsel)  Collman 
v.  Wanamaker  (1915)  27  I.  342,  344.  (In 
brief  of  counsel)  Re  Howell  (1915)  27  I. 
590,  150  P.  19. 


§  388.  [257]  Prohibited  contracts  voidable.  Every  contract  made  in 
violation  of  any  of  the  provisions  of  the  two  preceding  sections  may  be 
avoided  at  the  instance  of  any  party  except  the  officer  interested  therein. 
[R.  S.  §  367.] 

Hist.     R.  S.  §  367,  reen.  R.  C.  §  257,  reen. 
C.  L.  ib. 

Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 
§922;  Kerr's  C.  ib. 

Cited:     Nuckols  v.  Lyle  (1902)   8  I.  589, 

§  389.  [258]  Dealing  in  warrants  prohibited.  The  state  treasurer  and 
auditor,  the  several  county,  city,  district  or  precinct  officers  of  this  state, 
their  deputies  and  clerks,  are  prohibited  from  purchasing  or  selling,  or 
in  any  manner  receiving  to  their  own  use  or  benefit,  or  to  the  use  or  bene- 
fit of  any  person  or  persons  whatever,  any  state,  county,  or  city  warrants, 
scrip,  orders,  demands,  claims,  or  other  evidences  of  indebtedness  against 
the  state,  or  any  county  or  city  thereof,  except  evidences  of  indebtedness 
issued  to  or  held  by  them  for  services  rendered  as  such  officer,  deputy  or 
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clerk,  and  evidences  of  the  funded  indebtedness  of  such  state,  county,  city, 
district  or  corporation.     [C.  L.  §  258.] 

Hist.     (See  '75,  p.  667,  §  1)  R.  S.  §  368;  Scope:      This   section   was   a  part   of  an 

am.  R.  C.  §  258.     The  words  "or  to  the  use  act    entitled    "An    act    to    prevent    officers 

or  benefit"   preceding  "of  any  person"  re-  from    dealing  in    certain    securities."      Use 

stored  in  C.  L.  §  258  on  authority  of  Lribby  of  word   "dealing"   clearly  indicates  inten- 

v.  Pelham  (1917)   30  I.  614,  166  P.  575.  tion  of  legislature  to  preclude  officers  from 

Cross  ref.     Penalty  for  officers  dealing  in  dealing  in  such  securities  in  any  manner, 

scrip:  §  8122.  Libby  v.  Pelham    (1917)    30  I.   614,   166   P. 

Comp.  leg. — Cal.     Similar:  Pol.  C.  1872,        575* 
§923;  Kerr's  C.  ib. 

§  390.  [259]  Officers  to  make  affidavit.  Every  officer  whose  duty  it 
is  to  audit  and  allow  the  accounts  of  other  state,  county,  district,  city  or 
precinct  officers,  must,  before  allowing  such  accounts,  require  each  of 
such  officers  to  make  and  file  with  him  an  affidavit  that  he  has  not  violated 
any  of  the  provisions  of  this  chapter.     [R.  C.  §  259.] 

Hist.     R.  S.  §  36  9;  am.  R.  C.  §  259,  reen.       town"   for  "district,   city  or  precinct,"   line 
C.  L.  ib.  2:  Pol.  C.   1872,  §  924;  Kerr's  C.  ib. 

Comp.  leg. — Cal.      Same  except  "city  or 

§  391.  [260]  Duty  of  disbursing  officers.  Officers  charged  with  the 
disbursement  of  public  moneys  must  not  pay  any  warrant  or  other  evidence 
of  indebtedness  against  the  state,  county,  city  or  district,  when  the  same 
has  been  purchased,  sold,  received  or  transferred  contrary  to  any  of  the 
provisions  of  this  chapter.     [R.  C.  §  260.] 

Hist.     R.  S.  §  370;  am.  R.  C.  §  260,  reen.  county     warrants      through      husband      as 

C.  L.  ib.  agent,  who  was  at  that  time  county  com- 

Comp.  leg.— Cal.  Same  except  "or  town"  missioner,    treasurer   is    without    authority 

for    "or    district,"    line    3:    Pol.    C.    1872,    §  to  Pay  same.     Libby  v.   Pelham   (1917)    30 

925;  Kerr's  C.  ib.  L  614>  166  p-  575- 

Application:        Where     wife     purchased 

§  392.  [261]  Prosecution  of  offenders.  Every  officer  charged  with  the 
disbursement  of  public  moneys,  who  is  informed  by  affidavit  that  any 
officer  whose  account  is  to  be  settled,  audited,  or  paid  by  him,  has  violated 
any  of  the  provisions  of  this  chapter,  must  suspend  such  settlement  or 
payment,  and  cause  such  officer  to  be  prosecuted  for  such  violation.  [R. 
S.  §  371.] 

Hist.      (See  '75,  p.  667,  §  5)   R.  S.  §  371.        inserted    after    "is,"    line    3:    Pol    C.    1872, 
reen.  R.  C.  §  261,  reen.  C.  L.  ib.  §    926;    additional    provision    as    amended: 

Comp.  leg. — Cal.     Same  except   "about"        Kerr's  C.  ib. 

ARTICLE  3. 
NOMINATIONS  AND  COMMISSIONS. 

§  393.  [262]  Nominations  to  be  in  writing.  Nominations  made  by  the 
governor  to  the  senate  must  be  in  wiriting,  designating  the  residence  of 
the  nominee  and  the  office  for  which  he  is  nominated.     [R.  C.  §  262.] 

Hist,     R.  S.  §  335;  am.  R.  C.  §  262,  reen.  Comp.    leg.— Cal.      Same:    Fol.    C.    1872, 

C.  L.  ib.  §  889;  Kerr's  C.  ib. 

§  394.  [263]  Resolution  of  concurrence.  Whenever  the  senate  con- 
curs in  a  nomination,  its  secretary  must  immediately  deliver  a  copy  of 
the  resolution  of  concurrence,  certified  by  the  president  and  secretary,  to 
the  governor.     [R.  C.  §  263.] 

Hist,     R.  S.  §  336;  am.  R.  C.  §  263,  reen.  Comp.  leg. — Cal.     Similar:  Pol.  C.   1872, 

C.  L.  ib.  §  890;  Kerr's  C.  ib. 

§  395.  [264]  Commissions  by  governor.  The  governor  must  commis- 
sion: 

1.  All  officers  of  the  militia. 

2.  All  officers  appointed  by  the  governor,  or  by  the  governor  with  the 
advice  and  consent  of  the  senate.  [R.  C.  §  264.] 

Hist.     R.  S.  §  337;  am.  R.  C.  §  264,  reen.  Comp.  leg. — Cal.     Same  in  part:   Pol.  C. 

C.  L.  ib.  1872,  §  891;  Kerr's  C.  ib. 
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§  396.  [265]  Form  of  commission.  The  commissions  of  all  officers 
commissioned  by  the  governor  must  be  issued  in  the  name  of  the  people 
of  this  state,  and  must  be  signed  by  the  governor  and  attested  by  the  sec- 
retary of  state,  under  the  great  seal.     [R.  C.  §  265.] 

Hist.     R.  S.  §  338;  am.  R.  C.  §  265,  reen.  Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 

C.  L.  ib.  §  892;  Kerr's  C.  ib. 

§  397.  [266]  Other  commissions.  The  commissions  of  all  officers, 
where  no  special  provision  is  made  by  law,  must  be  signed  by  the  presiding 
officer  of  the  body,  or  by  the  person  making  the  appointment.  [R.  S.  §  339.] 

Hist.  R.  S.  §  339,  reen.  R.  C.  §  266,  reen.  Comp.    leg-.— Cal.      Same:    Pol.    C.    1872, 

C.  L.  ib.  *  8  93;  Kerr's  C.  ib. 

§  398.  [267]  Appointment  of  deputies.  The  appointment  of  deputies, 
clerks,  and  subordinate  officers,  when  not  otherwise  provided  for,  must 
be  made  in  writing,  filed  in  the  office  of  the  appointing  power  or  the  office 
of  its  clerk.     [R.  S.  §  340.] 

Hist.     R.  S.  §  340,  reen.  R.  C.  §  267.  reen.  Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 

C.  L.  ib.  $  8  94;  Kerr's  C.  ib. 

ARTICLE  4. 
OATH  OF  OFFICE. 

§  399.  [268]  Form  of  oath.  Before  any  officer  elected  or  appointed 
to  fill  any  office,  created  by  the  laws  of  the  state  of  Idaho,  enters  upon  the 
duties  of  his  office,  he  must  take  and  subscribe  an  oath,  to  be  known  as 
the  official  oath,  which  is  as  follows : 

I  do  solemnly  swear  (or  affirm)  that  I  will  support  the  constitution 
of  the  United  States,  and  the  constitution  and  the  laws  of  this  state ;  that 

I  will  faithfully  discharge  all  the  duties  of  the  office  of according 

to  the  best  of  my  ability.    So  help  me  God.     ['95,  p.  14,  §  1.] 

Hist.      R.   S.   §   350;    am.   '95,    p.    14,    §    1,  islature:   Const.  Ill,  25.  Of  mine  inspector: 

leen.    '99,    p.    234,    §    1,    reen.    R.    C.   §    268,  §  5471. 

reen.  C.  L.  ib.  Comp.  leg. — Cal.     Similar:   Pol.  C.   1872, 

Cross  ref.     Oath  of  members  of  the  leg-  §  904;  Kerr's  C.  ib. 

§  400.  [269]  Time  of  taking  oath.  Whenever  a  different  time  is  not 
prescribed  by  law  the  oath  of  office  must  be  taken,  subscribed  and  filed 
within  10  days  after  the  officer  has  notice  of  his  election  or  appointment, 
or  before  the  expiration  of  15  days  from  the  commencement  of  his  term 
of  office,  when  no  such  notice  has  been  given.     [R.  S.  §  353.] 

Hist.     R.  C.  §  353,  reen.  R.  C.  §  269,  reen.  Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 

C.  L.  ib.  §  907;   Kerr's  C.  ib. 

§  401.  [270]  Before  whom  taken.  Except  when  otherwise  provided, 
the  oath  may  be  taken  before  any  officer  authorized  to  administer  oaths. 
[R.  S.  §354.] 

Hist.     R.  S.  §  354,  reen.  R.  C.  §  270,  reen.  Comp.    leg-. — Cal.      Same:    Pol.    C.    1872, 

C.  L.  ib.  §  908;  Kerr's  C.  ib. 

Cross  ref.     Clerk  supreme  court:    §   193. 
Executive  and  judicial  officers:  §  476. 

§  402.  [271]  Same:  County  officers.  The  oath  of  office  must  be 
taken  by  county  commissioners  before  the  county  recorders  of  their  re- 
spective counties,  on  the  second  Monday  of  January  succeeding  each  gen- 
eral election,  and  on  the  same  day  the  other  county  officers  must  take  and 
subscribe  the  official  oath  before  the  chairman  of  the  board.  ['95,  p.  139, 

§  i.] 

Hist.     '95,   p.   139,   §    1,   reen.   '99,   p.    67,  Cited:      Castle  v.   Bannock  Co.    (1901)    8 

§  4,  reen.  R.  C.  §  271,  reen.  C.  L.  ib.  I.   124,   67   P.   35. 

§  403.  [272]  Where  filed.  Every  oath  of  office,  certified  by  the  officer, 
before  whom  the  same  was  taken,  must  be  filed  within  the  time  required 
by  law,  except  when  otherwise  specially  directed,  as  follows : 
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1.  The  oath  of  all  officers  whose  authority  is  not  limited  to  any  par- 
ticular county,  in  the  office  of  the  secretary  of  state. 

2.  The  oath  of  all  officers  elected  or  appointed  for  any  county,  district 
or  precinct,  in  the  offices  of  the  recorder  of  their  respective  counties.  [R.  C. 
§  272.] 

Hist.     R.  S.  §  356;  am,  R.  C.  §  272,  reen.       §    909;    additional    provisions   as   amended: 
C.  L.  ib.  Kerr's  C.  ib. 

Comp.  leg. — Cal.     Similar:   Pol.  C.  1872, 

§  404.  [273]  Oath  of  deputies.  Deputies,  clerks  and  subordinate  offi- 
cers must  take  and  file  an  official  oath  before  entering  upon  their  duties. 
[R.  S.  §  357.] 

Hist.     R.  S.  §  357,  reen.  R.  C.  §  273,  reen.  Comp.  leg. — Cal.  Different:  Pol.  C.  1872, 

C.  L.  ib.  §  910;  Kerr's  C.  ib. 

ARTICLE  5. 
SALARIES  OF  OFFICERS. 

§  405.  Salaries  of  state  elective  officers.  The  governor  secre- 
tary of  state,  state  auditor,  state  treasurer,  attorney  general,  superin- 
tendent of  public  instruction  [and  mine  inspector]  shall,  during  their 
continuance  in  office,  receive  for  their  services  compensation  as  follows : 

Governor,  $5000  per  annum; 

Secretary  of  state,  $3000  per  annum ; 

State  auditor,  $3000  per  annum,  said  salary  to  be  audited  by  the  state 
treasurer ; 

Attorney  general,  $4000  per  annum ; 

State  treasurer,  $4000  per  annum ; 

Superintendent  of  public  instruction,  $2400  per  annum,  and 

State  mining  inspector,  $2400  per  annum. 

Such  compensation  shall  be  paid  quarterly  as  due  out  of  the  state  treas- 
ury, and  shall  be  in  full  for  all  services  by  said  officers  respectively  ren- 
dered in  any  official  capacity  or  employment  whatever  during  their 
respective  terms  of  office ;  but  no  increase  of  compensation  shall  affect  the 
salaries  of  such  officers  during  their  present  term  of  office:  Provided, 
however,  That  the  actual  and  necessary  expenses  of  the  governor,  lieutenant 
governor,  secretary  of  state,  attorney  general,  and  superintendent  of  public 
instruction  while  traveling  within  the  state,  or  between  points  within  the 
state,  in  the  performance  of  official  duties,  shall  be  allowed  and  paid  by 
the  state;  not,  however,  exceeding  such  sum  as  shall  be  appropriated  for 
such  purpose. 

No  officer  named  in  this  section  shall  receive,  for  the  performance  of 
any  official  duty,  any  fee  for  his  own  use,  but  all  fees  fixed  by  law  for  the 
performance,  by  either  of  them,  of  any  official  duty,  shall  be  collected  in 
advance  and  deposited  with  the  state  treasurer  to  the  credit  of  the  state. 
[C.  L.  §  274.] 

Hist.     '07,  p.  465,  §  1,  modified  by  R.  S.  own  use:    ib.     Diminution  and  increase  of 

§    218;    compiled    and    reen.    R.    C.    §    274;  compensation:    Const.    V,    27.      Legislature 

modified   by  '09,   p.    359,   S.   B.    164    (§   484  may  provide  for  expenses:  ib.     Salaries  of 

herein)  ;    compiled   and   reen.    C.   L.    §    274.  departmental    officers    responsible    to    gov- 

Bracketed    phrase   inserted   to    correct  ob-  ernor:  §  258. 

vious  omission.  Cited:      Woods  v.   Bragaw    (1907)    13   I. 

Cross   ref.      Salaries    as   fixed   by    Const.  607,  92  P.  576. 
IV,  19.     Officers  to  receive  no  fees  for  their 

§  406.  [275]  Salaries  of  judges.  The  salary  of  the  justices  of  the 
supreme  court  shall  be  $5000  per  annum  and  the  salary  of  the  judges  of 
the  district  courts  shall  be  $4000  per  annum.  Such  compensation  shall  be 
paid  quarterly  out  of  the  state  treasury,  but  no  justice  of  the  supreme 
court  or  judge  of  the  district  court  shall  be  paid  his  salary  or  any  part 
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thereof,  unless  he  shall  have  first  taken  and  subscribed  an  oath  that  there 
is  not  in  his  hands  any  matter  in  controversy  not  decided  by  him,  which 
has  been  finally  submitted  for  his  consideration  and  determination  30  days 
prior  to  his  taking  and  subscribing  said  oath.     ['07,  p.  465,  §  2.] 

Hist.     '07,  p.  465,  §  2,  reen.  R.  C.  §  275,        Expenses    of    justices    of    supreme    court: 
reen.  C.  L.  ib.  §  6453.  Expenses  of  district  judges:  §  6463. 

Cross  ref.  Salaries  of  justices  of  supreme  Cited:      Woods   v.   Bragaw    (1907)    13   I. 

and  judges  of  district  courts:  Const.  V,  17.        607,  92  P.  576. 

§  407.  [276]  Time  of  payment  of  salaries.  The  salaries  of  all  state 
and  district  officers,  whose  salaries  are  paid  from  the  state  treasury,  shall 
be  paid  quarterly,  on  the  second  Monday  of  January,  April,  July  and 
October,  of  each  year,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated.     ['90-91,  p.  204,  §1.] 

Hist.      '90-91,    p.    204,    §    1,   reen.    '99,    p.  office,   a   statute   directing-  the   payment  of 

142,  §  1,  reen.  R.  C.  §  276,  reen.  C.  L.  ib.  salaries,    authorizing-   the    auditor   to    draw 

Cross  ref.  Salaries  of  departmental  com-  a.  warrant  therefor  is  sufficient  appropria- 

missioners  payable  monthly:  §  258.  V°n-      Reed    v.    Huston    (1913)     24    I.    26, 

,      *        rrr,  ,  ,  1 3 2  P.   109,  Ann.  Cas.  1915A,  Rich  v.  Hus- 

Appropriation :  Where  a  salary  has  been  ton  (^9^3)   24  I    34    132  P    112 
fixed  by  the  legislature  for  a  constitutional 

§  408.  [277]  Salary  when  title  is  contested.  When  the  title  of  the 
incumbent  of  any  office  in  this  state  is  contested  by  proceedings  instituted 
in  any  court  for  that  purpose,  no  warrant  can  thereafter  be  drawn  or  paid 
for  any  part  of  his  salary  until  such  proceedings  have  been  finally  deter- 
mined.    [R.  C.  §  277.] 

Hist.     R.  S.  §  380;  am.  R.  C.  §  277,  reen.  tion  prohibits  the  payment  of  a  salary  to 

C.  L.  ib.  a  de  facto  officer  during  the   pendency  of 

Comp.    leg.— Cal.      Same:    Pol.    C.    1872,  a  ^al  oyer  the  right  to  the  office,  it  does 

§    936;    additional    provision    as    amended:  ™t   Preclude    the  board   of   commissioners 

Kerr's  C    ib.  from    allowing    the    de    facto    officer    the 

amount    of    expenses    incurred    by    him    in 

Cited:      Gorman  v.   Havird    (1891)    10  S.  behalf  of  the  county  in  the  administration 

C.  R.  943,  141  U.  S.  206,  35  Law  ed.  717.  of  the  office.     Havird  v.  Board  of  Commis- 

Allowance  of  expenses:     While  this  sec-  sioners   (1890)    2  I.   687,  24  P.   542. 

§  409.  [278]  Same:  Certificate  of  pending  suit.  As  soon  as  such 
proceedings  are  instituted,  the  clerk  of  the  court  in  which  they  are  pending 
must  certify  the  facts  to  the  officers,  whose  duty  it  would  otherwise  be  to 
draw  such  warrant  or  pay  such  salary.     [R.  S.  §  381.] 

Hist.     R.  S.  §  381,  reen.  R.  C.  §  278,  reen.  Comp.   leg. — Cal.      Same:    Pol.    C.    1872, 

C.  L.  ib.  §  9  37;  similar  as  amended:   Kerr's  C.  ib. 

§  410.  Salary  suspended  during  failure  to  report.  Any  officer,  or 
deputy,  failing  to  report  in  the  form  prescribed  by  the  state  auditor  for  all 
public  moneys  collected  by  him  on  behalf  of  the  state,  shall  not  be  allowed 
any  salary  or  compensation  during  the  period  of  such  failure.  [C.  L. 
§  278a.] 

Hist.     '13,   c.    42,    §    7,    p.    146;    compiled  Cross    ref.     State    auditor    to    prescribe 

and  reen.  C.  L.  §  278a.  form   of  report:    §   144. 

ARTICLE  6. 
REPORTS  OF  STATE  OFFICERS. 

§  411.    [279]    Reports  to  be  printed  and  delivered  to  secretary.      All 

annual  and  biennial  reports  of  state  officers  and  state  boards  of  control, 
both  elective  and  appointive,  which  are  now  authorized  or  which  may  be 
hereafter  authorized  by  law  to  issue  such  reports,  shall  be  compiled,  printed 
and  delivered  to  the  secretary  of  state,  on  or  before  the  1st  day  of  December 
of  the  last  year  which  said  reports  cover,  to  be  by  him  delivered  to  the 
persons  hereinafter  mentioned,  said  reports  to  be  of  uniform  size,  quality 
and  print.     [R.  C.  §  279.] 

Hist.     '03,  p.   149,  §   1;   am.   R.  C.   §   279, 
reen.  C.  L.  ib. 
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§  412.  [280]  Distribution  of  reports.  There  shall  be  delivered  to  the 
secretary  of  state  on  or  before  the  1st  day  of  December  of  the  said  year,  to 
be  by  him  receipted  for,  at  least  300  copies  of  each  of  the  said  reports  for 
distribution  as  follows:  One  copy  of  each  to  the  governor;  one  to  each 
head  of  the  executive  departments  of  tfye  government ;  one  of  each  to  each 
member  of  the  legislature,  on  the  first  day  of  the  session,  or  sooner  if 
practicable,  and  the  remainder  to  such  citizens  as  the  secretary  of  state 
may  deem  proper.     ['03,  p.  149,  §  2.] 

Hist.     '03,  p.  149,  §  2,  reen.  R.  C.  §  280, 
reen.   C.  L.  ib. 

§  413.  [281]  Failure  to  make  report  a  misdemeanor.  Any  failure  to 
comply  with  the  provisions  of  the  two  preceding  sections  by  the  person 
or  persons  charged  by  law  with  the  duty  of  making,  compiling  and  deliver- 
ing said  reports  as  in  said  sections  provided  for,  shall  be  a  misdemeanor, 
and  upon  conviction  theneof  in  any  court  of  competent  jurisdiction  the 
person  so  failing  shall  be  fined  in  any  sum  not  less  than  $200,  nor  more 
than  $300,  and  upon  notification  from  the  secretary  of  state  to  the  prose- 
cuting attorney  of  any  county  wherein  such  offense  shall  have  been  com- 
mitted, it  shall  be  his  duty  to  prosecute  such  person  or  persons,  and  collect 
such  fine  as  may  by  such  court  be  imposed,  and  upon  the  collection  thereof 
to  deposit  the  same  with  the  secretary  of  state  for  the  benefit  of  the  general 
school  fund.     [R.  C.  §  281.] 

Hist.     '03,   p.   149,   §   3;   am.   R.  C.   §   281, 
reen.  C.  L.   ib. 

§  414.  [281a]  Subpoenas  for  officers  failing  to  report.  In  case  any 
county  or  other  officer  of  this  state,  who  is  authorized  or  directed  by  law 
to  make  certain  or  any  reports  to  the  state  auditor,  or  to  the  state  treas- 
urer, or  to  the  state  board  of  land  commissioners,  or  to  any  other  official 
or  board  of  this  state,  shall  fail  or  neglect  to  transmit  such  report,  or 
reports,  or  funds,  by  registered  mail,  or  draft,  express  or  money  order, 
within  the  time  provided  by  law  for  the  sending  of  such  report,  or  reports, 
or  funds,  and  in  case  this  said  report,  or  reports,  or  funds,  have  not  been 
received  by  the  state  auditor,  or  state  treasurer,  or  any  officer  or  board  to 
whom  said  report,  or  reports,  or  funds,  should  be  made  or  delivered,  within 
five  days  after  the  last  day  of  the  time  in  which  said  report,  or  reports,  or 
funds,  are  required  by  law  to  be  transmitted  or  delivered,  then  and  in  that 
case  the  state  auditor,  the  state  treasurer,  or  the  officer  or  board  to  whom 
such  report,  or  reports,  or  funds,  must  be  made  as  required  by  law,  shall 
forthwith  issue  a  subpoena  for  any  officer  or  officers  so  failing  or  neglecting 
to  transmit  the  same,  requiring  such  officer  or  officers  to  appear  forthwith 
before  the  state  auditor,  or  state  treasurer,  or  officer  or  board  issuing 
said  subpoena,  and  produce  said  report  or  reports,  or  funds  aforesaid. 
['99,  p.  432,  §  1.] 

Hist.     '99,  p.  432,  §  1,  reen.  R.  C.  §  281a, 
reen.  C.  L.  ib. 

§  415.  [281b]  Sheriffs  to  serve  subpoenas.  The  sheriffs  of  the  several 
counties  are  hereby  designated  as  the  officers  by  whom  such  subpoenas 
shall  be  served,  and  for  such  services  said  sheriffs  shall  be  paid  the  same 
compensation  as  is  by  law  provided  for  similar  services  in  civil  cases.  The 
officer  so  failing  or  neglecting  to  transmit  such  report,  or  reports,  or  funds, 
must  pay  forthwith  to  the  sheriff  aforesaid  the  compensation  for  services 
allowed  in  this  section,  and  shall  be  liable  upon  his  official  bond  for  the 
compensation  due  said  sheriff.     ['99,  p.  432,  §  2.] 

Hist.     '99,  p.  432,  §  2,  reen.  R.  C.  §  281b, 
reen.  C.  L.  ib. 
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ARTICLE  7. 

NEPOTISM. 

Comp.  leg. — Acts  of  Nev.  ('15,  c.  19,  p.  17)   and  Texas  ('09,   ?.  40,  p.  85,  part  2)   con- 
tain similar  provisions. 

§  416.  Nepotism  defined.  An  executive,  legislative,  judicial,  minis- 
terial, or  other  officer  of  this  state  or  of  any  district,  county,  city,  or  other 
municipal  subdivision  of  the  state,  including  road  districts,  who  appoints 
or  votes  for  the  appointment  of  any  person  related  to  him  or  to  any  of 
his  associates  in  office  by  affinity  or  consanguinity  within  the  third  degree, 
to  any  clerkship,  office,  position,  employment,  or  duty,  when  the  salary, 
wages,  pay  or  compensation  of  such  appointee  is  to  be  paid  out  of  public 
funds  or  fees  of  office,  or  who  appoints  or  furnishes  employment  to  any 
p/erson  whose  salary,  wages,  pay,  or  compensation  is  to  be  paid  out  of 
public  funds  or  fees  of  office,  and  who  is  related  by  either  blood  or  mar- 
riage within  the  third  degree  to  any  other  executive,  legislative,  judicial, 
ministerial,  or  other  public  officer  when  such  appointment  is  made  on  the 
agreement  or  promise  of  such  other  officer  or  any  other  public  officer  to 
appoint  or  furnish  employment  to  any  one  so  related  to  the  officer  making 
or  voting  for  such  appointment,  is  guilty  of  a  misdemeanor  involving 
official  misconduct  and  upon  conviction  thereof  shall  be  punished  by  finie 
of  not  less  than  $10  or  more  than  $1000,  and  such  officer  making  such 
appointment  shall  forfeit  his  office  and  be  ineligible  for  appointment  to 
such  office  for  one  year  thereafter.     ['15,  c.  10,  §  1,  p.  40.] 

Hist.  '15,  c.  10,  §  1,  p.  40,  reen.  C.  L.  office  of  the  board  of  trustees  of  the  sol- 
§  281g.  diers'   home.     lb. 

Cross  ref.     Nepotism  in  school  district:  Degrees  of  kindred:  The  degrees  of  kin- 

§   893.  dred  are  computed  according-  to  the  rules 

Associates  in  office:  'Associates  in  office"  cf  tne  civil  law  as  Provided  in  §  7796.  Bar- 
are  those  who  are  united  in  action,  who  ton  v-  Alexander  (1915)  27  I.  286,  148  P. 
have  a  common  purpose,  who  share  the  re-  471. 

sponsibility  or  authority  and  among-  whom  Officers  excluded:      Irrigation,   drainage, 

is  reasonable   equality,  those   who  are  au-  improvement   and    s-chool    districts    do    not 

thorized    by    law    to    perform    the    duties  come  within  the  provisions  of  this  act,  not 

jointly  or  as  a  body,  as  boards  or  councils  being  municipal  subdivisions  of  the  state, 

under  the  law.  Barton  v.  Alexander  (1915)  Barton  v.  Alexander   (1915)    27  I.  286,  148 

27  I.  286,  148  P.  471.     The  commandant  of  P.  471. 
the   soldiers'    home   is   not  an   associate   in 

§  417.  Allowance  of  claims  of  ineligibles.  An  officer  of  this  state  or 
any  district,  county,  city,  or  other  municipal  subdivision  of  the  state  who 
pays  out  of  any  public  funds  under  his  control  or  who  draws  or  authorizes 
the  drawing  of  any  warrant  or  authority  for  the  payment  out  of  any  public 
fund  of  the  salary,  wages,  pay,  or  compensation  of  any  such  ineligible 
person,  knowing  him  to  be  ineligible,  is  guilty  of  a  misdemeanor  and  shall 
be  punished  as  provided  in  the  preceding  section.     ['15,  c.  10,  §  2,  p.  41.] 

Hist.     '15,   c.   10,   §   2,   p.   41,  reen.  C.  L. 
§  281h. 

CHAPTER  22. 
BONDS  OF  OFFICERS. 

§  418.  [282]  Time  for  filing  bond.  Every  official  bond  must  be  filed  in 
the  proper  office  within  the  time  prescribed  for  filing  the  oath,  unless  other- 
wise expressly  provided  by  statute.     [R.  S.  §  390.] 

Hist.      (See  '67,  p.   50,  §  1)   R.  S.  §  390;  Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 

reen  R.  C.  §  282,  reen.  C.  L.  ib.  §  947;  similar  as  amended:  Kerr's  C.  ib. 

§  419.  [283]  Approval  of  bonds  of  state  officers.  Unless  otherwise 
prescribed  by  statute,  the  official  bonds  of  state  officers  must  be  approved 
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by  the  governor,  and  filed  and  recorded  in  the  office  of  the  secretary  of  state. 
[R.  C.  §  283.] 

Hist,      (See  '67,   p.  50,  §   1)    R.   S.  §   391;  Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 

am.  R.  C.  §  283,  reen.  C.  L.  ib.  §  948;  Kerr's  C.  ib. 

§  420.  [284]  Same :  Bonds  of  county  officers.  Unless  otherwise  pre- 
scribed by  statute,  the  official  bonds  of  county  and  precinct  officers  must 
be  approved  by  the  board  of  county  commissioners,  and  filed  and  recorded 
in  the  office  of  the  county  recorder,  and  must  be  in  such  penalties  as  are 
required  by  law,  or  when  not  fixed  by  law,  as  required  by  the  board.  [R.  C. 
§  284.] 

Hist.      (See  '67,  p.   50,  §   1.)   R.  S.  §  392;  Approval:     It  is  the  duty  of  the  board  of 

am.  R.  C.  §  284,  reen.  C.  L.  ib.  county     commissioners     and     not     of     the 

Comp      leo> Cal        Different*      Pol       C  county  attorney  to  approve  official  bonds. 

1872,  §  950;  as  amended:  Kerr'sC.  ib.  '  Miller  v.  Smith  (1900)  7  I.  204,  61  P.  824. 

§  421.  [285]  Record  of  official  bonds.  Official  bonds  must  be  recorded 
in  a  book  kept  for  that  purpose,  and  entitled  "Record  of  Official  Bonds/' 
[R.  S.  §  393.] 

Hist.     R.    S.    §    393,    reen.    R.    C.    §    285,  Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 

reen.   C.  L.   ib.  §    951;    Kerr's  C.    ib. 

§  422.  [286]  Approval  indorsed  on  bond.  The  approval  of  every  of- 
ficial bond  must  be  indorsed  thereon  and  signed  by  the  officer  approving 
the  same.     [R.  S.  §  394.] 

Hist.      (See  '67,  p.   50,  §  2.)   R.  S.  §   394,  Comp.    leg.— -Cal.      Same:    Pol.    C.    1872, 

reen.  R.  C.  §   2  86,  reen.  C.  L.  ib.  §    952;    Kerr's  C.   ib. 

§  423.  [287]  Bond  to  be  approved  before  filing.  No  officer  with  whom 
any  official  bond  is  required  to  be  filed  must  file  such  bond  until  approved. 
[R.  S.  §  395.] 

Hist.      (See  '67,  p.  50,  §  3.)      R.  S.  §  395,  Comp.  leg. — Cal.     Same:   Pol.  C.   1872,  § 

reen.  R.  C.  §   287,  reen.  C.  L.  ib.     »  953;   Kerr's  C.   ib. 

§  424.  [288]  Conditions,  signatures  and  sureties.  The  condition  of  an 
official  bond  must  be  that  the  principal  will  well,  truly  and  faithfully  per- 
form all  official  duties  then  required  of  him  by  law,  and  also  all  such 
additional  duties  as  may  be  imposed  on  him  by  any  law  of  the  state.  Such 
bond  must  be  signed  by  the  principal  and  at  least  two  sureties,  to  the  full 
penalty  of  the  bond.  No  person  shall  be  accepted  as  surety  on  such  bond 
unless  he  shall,  during  the  year  immediately  preceding,  have  been  assessed 
for  and  paid  taxes,  in  his  own  right,  upon  property  to  the  amount  for 
which  he  has  become  surety.     [R.  C.  §  288.] 

Hist.     R.  S.  §  396,  Act  Feb.  3,  1887;  am.  defense  to  an  action  to  enforce  a  liability 

R.  C.  §  288,  reen.  C.  L.  ib.  admittedly    covered    by    the    bond.      P.    v. 

Comp.  leg. — Cal.      Same  through   "sure-  Slocum    (1866)    1  I.  62. 

ties,"  line   5,  rest   omitted:    Pol.  C.    1872,   §  Absence    of    signature:      The    failure    of 

9  54:   Kerr's  C.  ib.  the    principal   on   an   official   bond    to   sign 

Defective  bond:      The  failure  of  an  offi-  the  same  as  principal   does  not  invalidate 

cial    bond   to    contain   all    of  the   statutory  the  t»ond-     S.  v.  McDonald  (1895)   4  I.  468, 

conditions    required    of    such    bond    is    no  4  0   P-   312. 

§  425.  [289]  Justification  of  sureties.  The  officer  whose  duty  it  is  to 
approve  official  bonds  required  of  state,  county,  district  or  precinct  officers, 
must  not  accept  or  approve  any  such  bond  unless  each  of  the  sureties  sev- 
erally justify,  before  an  officer  authorized  to  administer  oaths,  as  follows : 

1.  On  a  bond  given  by  a  state  officer,  that  such  surety  is  a  resident 
and  freeholder  or  householder  within  this  state ;  and  on  a  bond  given  by  a 
county,  district,  or  precinct  officer,  that  such  surety  is  a  resident  and  free- 
holder or  householder  within  such  county  or  within  an  adjoining  county. 

2.  That  such  surety  is  worth  the  amount  for  which  he  becomes  surety 
over  and  above  all  his  debts  and  liabilities  in  unincumbered  property  situ- 
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ated  within  this  state,  exclusive  of  property  exempt  from  execution  and 
forced  sale.     [R.  C.  §  289.] 


Hist.  (See  '67,  p.  50,  §  7.)  R.  S.  §  397; 
am.  R.  C.  §  289,  reen.  C.  L.  ib. 

Conip.  leg. — Cal.  Same  except  "or 
township"  for  "district  or  precinct,"  lines 
2  and  7:  Pol.  C.  1872,  §  955;  additional 
subd.  as  amended:  Kerr's  C.  ib. 

Justification  of  sureties:      A   compliance 


with  this  section  in  the  matter  of  justifica- 
tion is  all  that  is  required  in  the  first  in- 
stance, but  after  the  approval  of  a  county 
officer's  bond  by  the  commissioners,  they 
may  require  a  further  justification  if,  for 
any  cause,  they  believe  the  sureties  insuffi- 
cient. Gorman  v.  Board  of  Commission- 
ers  (1874)    1  I.   553. 


§  426.  [290]  Sureties  for  less  than  penal  sum.  When  the  penal  sum 
of  any  bond  required  to  be  given  amounts  to  more  than  $1000  the  sureties 
may  become  severally  liable  for  portions  of  not  less  than  $500  thereof, 
making  in  the  aggregate  at  least  two  sureties  for  the  whole  penal  sum. 
And  if  any  such  bond  becomes  forfeited,  an  action  may  be  brought  thereon 
against  all  or  any  number  of  the  obligors,  and  judgment  entered  against 
them,  either  jointly  or  severally,  as  they  may  be  liable.  The  judgment 
must  not  be  entered  against  a  surety  severally  bound  for  a  greater  sum 
than  that  for  which  he  is  specially  liable  by  the  terms  of  the  bond.  Each 
surety  is  liable  to  contribution  to  his  cosureties  in  proportion  to  the  amount 
for  which  he  is  liable.    [R.  S.  §  398.] 


Hist.  (See  '67,  p.  50,  §  8.)  R.  S.  §  398, 
reen.  R.  C.  §  290,  reen.  C.  L.  ib. 

Comp.  leg. — Cal.  Same  except  "speci- 
fically" for  "specially,"  line  10:  Pol.  C. 
1872,  §  956;  additional  sentence  as  amend- 
ed:   Kerr's  C.  ib. 

Liability  of  sureties:..  Where   the   sure- 


and  several  obligations,  justify  in  sums 
less  than  the  penalty  of  the  bond,  they 
are,  nevertheless,  liable  for  the  full  pen- 
alty of  the  bond;  the  sums  set  opposite 
their  respective  names  in  the  justification 
merely  indicate  the  sums  for  which  they 
intend  to  justify,  and  fix  their  liability  to- 
ward  each    other   for    contribution.      P.    v. 


ties    on    an    official   bond,    containing   joint       Slocum    (1866)    1   I.    62. 

§  427.  [291]  Custody  of  official  bonds.  Every  officer  with  whom  official 
bonds  are  filed  must  carefully  keep  and  preserve  the  same,  and  give  certi- 
fied copies  thereof  to  any  person  demanding  the  same,  upon  being  paid 
the  same  fees  as  are  allowed  by  law  for  certified  copies  of  papers  in  other 
cases.     [R.  S.  §  399.] 

Hist.      (See  '67,  p.   50,  §   5.)   R.  S.  §   399,  Comp  leg. — Cal.     Same:    Pol.   C.   1872, 

R.  C.  §   291,  reen.  C.  L.  ib. 


reen. 


Comp  leg. — Cal. 

95  7;    Kerr's   C.   ib. 


§  428.  [292]  Form  of  bond.  All  official  bonds  must  be  in  form  joint 
and  several,  and  made  payable  to  the  state  of  Idaho  in  such  penalty  and 
with  such  conditions  as  required  by  this  chapter,  or  the  law  creating  or 
regulating  the  duties  of  the  office.     [R.  C.  §  292.] 


Hist.      (See  '67,  p.  50,  §  6.)   R.  S.  §  400; 
am.  R.  C.  §  292,  reen.  C.  L.  ib. 


Comp.  leg. — Cal.      Same,   line   2 
1872,  §  958;  Kerr's  C.  ib. 


Pol.   C. 


§  429.  [293]  Extent  of  sureties'  liability.  Every  official  bond  executed 
by  any  officer  pursuant  to  law  is  in  force  and  obligatory  upon  the  principal 
and  sureties  therein  for  any  and  all  breaches  of  the  conditions  thereof 
committed  during  the  time  such  officer  continues  to  discharge  any  of  the 
duties  of  or  hold  the  office,  and  whether  such  breaches  are  committed  or 
suffered  by  the  principal  officer,  his  deputy,  or  clerk.     [R.  S.  §  401.] 


s.  § 


401, 
1872,   § 


Hist.      (See  '67,  p.  50,  §   9.)    R. 
reen.  R.  C.  §  293,  reen.  C.  L.  ib. 

Comp.  leg. — Cal.     Same:   Pol.  C 
95  9;    Kerr's  C.   ib. 

Interest:  Interest  begins  to  run  against 
the  surety  as  soon  as  the  principal  has 
committed  a  breach  which  creates  a  lia- 
bility against  him.  S.  v.  Title  Guaranty  & 
Security  Co.  (1915)  27  I.  752,  766,  152  P. 
189,  aff.  240  U.  S.  136,  60  L.  ed.  566,  36  S. 
C.   R.    345. 

Liability  for  acts  of  deputy:  The  seiz- 
ure and  sale  by  a  deputy  sheriff,  under  a 
lawful  writ  of  attachment,  of  goods  worth 


three  times  the  amount  of  plaintiff's 
claim,  constitute  a  breach  of  the  sheriff's 
bond  for  which  his  sureties  are  liable. 
Work  Bros.  v.  Kinney  (1900)  7  I.  460,  63 
P.  596.  Officer  is  liable  on  his  bond  for 
the  acts  of  his  deputy,  done  in  his  offi- 
cial capacity.  Works  v.  Byron  (1912)  22 
T.   794,   128   P.   551. 

]Vot   liable   for  prior   official   acts:      The 

sureties  on  the  sheriff's  bond  are  not 
liable  for  the  delinquencies  and  defalca- 
tions of  the  sheriff  during  a  former  term 
of  office.  Work  Bros.  v.  Kinney  (1902)  8 
T.   771,    71   P.   477. 
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§  430.  [294]  Same:  Duties  subsequently  imposed.  Every  such  bond 
is  in  force  and  obligatory  upon  the  principal  and  sureties  therein  for  the 
faithful  discharge  of  all  duties  which  may  be  required  of  such  officer  by 
any  law  enacted  subsequently  to  the  execution  of  such  bond,  and  such 
condition  must  be  expressed  therein.     [R.  S.  §  402.] 

Hist.      (See  '67,  p.  50,  §  10.)   R.  S.  §  402,  Cited:      Work  Bros.  v.  Kinney   (1900)    7 

reen.  R.  C.  §  294,  reen.  C.  L.  ib.  I.  460,  63  P.  596. 

Coinp.  leg. — Cal.     Same:   Pol.  C.   1872,  § 
9  60;    Kerr's  C.   ib. 

§  431.  [295]  Suits  by  persons  injured.  Every  official  bond  executed 
by  any  officer  pursuant  to  law  is  in  force  and  obligatory  upon  the  principal 
and  sureties  therein  to  and  for  the  state  of  Idaho,  and  to  and  for  the  use 
and  benefit  of  all  persons  who  may  be  injured  or  aggrieved  by  the  wrongful 
act  or  default  of  such  officer  in  his  official  capacity,  and  any  person  so 
injured  or  aggrieved  may  bring  suit  on  such  bond,  in  his  own  name,  with- 
out an  assignment  thereof.     [R.  C.  §  295.] 

Hist.      (See    '67,    p.    50,    §    11.)    R.    S.    §       o  suit  against  a  foreign  corporation  on  an 
403;    am.   R.   C.   §   295,   reen.   C.   L.  ib.  official    bond,    where    the   state    is    plaintiff 

Comp.  leg.— Cal.     Same:   Pol.  C.   1872,  §  as  tru+stee  for  ^J™*^™*0*6  claimS  ai% 

961"   Kerr's  C    ib  gregate    more    than    $3000    but    no    one    of 

',_,*"        _                                      T  whose    claims    equals    that    amount,    case 

Cited:      Palmer  v.  Pettingill    (1898)    6  I.  cannot   be    removed    to    federal    court,    al- 

346,  55  P.  653,  S.  v.  Am.  Surety  Co.  (1914)  though  diversity  of  citizenship  exists.     S.  v. 

oL       652'             P*    1097'   Ann'        S'    1916E  Title  Guaranty  &   Surety  Co.    (1915)    27  I. 

209-  752,    152   P.    189,   aff.    240   U.   S.   136,   60   L. 

Case  not  removed  to  federal  court:     In  ed.  566,  36  S.  C.  R.  345. 

§  432.  Same:  Successive  suits.  No  such  bond  is  void  on  the  first 
recovery  of  a  judgment  thereon;  but  suit  may  be  afterward  brought,  from 
time  to  time,  and  judgment  recovered  thereon  by  the  state  of  Idaho,  or  by 
any  person  to  whom  a  right  of  action  has  accrued,  against  such  officer  and 
his  sureties,  until  the  whole  penalty  of  the  bond  is  exhausted.    [C.  L.  §  296.] 

Hist.      (See  '6  7,  p.  50,  §  12.)  R.  S.  §  404;  Cited.      S.    v.    Title    Guaranty    &    Surety 

am.  R.  C.  §  296;  am.  C.  L.  ib.  Co.    (1915)    27   I.    752,   152   P.   189,   aff.   240 

Comp.  leg. — Cal.     Same:  Pol.  C.   1872,  §       u-  s-  136>  60  L-  ed-  566>  36  s-  c-  R-  345- 
962;    Kerr's    C.    ib. 

§  433.  [297]  Defects  not  to  affect  liability.  Whenever  an  official  bond 
does  not  contain  the  substantial  matter  or  conditions  required  by  law,  or 
there  are  any  defects  in  the  approval  or  filing  thereof,  it  is  not  void  so  as 
to  discharge  such  officer  and  his  sureties;  but  they  are  equitably  bound 
to  the  state,  or  a  party  interested,  and  the  state  or  such  party  may,  by 
action  in  any  court  of  competent  jurisdiction,  suggest  the  defect  in  the 
bond,  approval  or  filing,  and  recover  the  proper  and  equitable  demand  or 
damages  from  such  officer  and  the  persons  who  intended  to  become,  and 
were,  included  as  sureties  in  such  bond.     [R.  C.  §  297.] 

Hist.      (See    '67,    p.    50,    §    13.)      R.    S.    §  Comp.  leg. — Cal.     Same:   Pol.  C.  1872,  § 

405;  am.  R.  C.  §  297,  reen.  C.  L.  ib.  .  963;    Kerr's  C.   ib. 

§  434.  [298]  Insufficiency  of  sureties:  Proceedings.  Whenever  it  is 
shown  by  the  affidavit  of  a  credible  witness,  or  otherwise  comes  to  the 
knowledge  of  the  judge,  court,  board,  officer,  or  other  person  whose  duty 
it  is  to  approve  the  official  bond  of  any  officer*  that  the  sureties,  or  any  one 
of  them,  has,  since  such  bond  was  approved,  died,  removed  from  the  state, 
become  insolvent,  or  from  any  other  cause  has  become  incompetent  or 
insufficient  surety  on  such  bond,  the  judge,  court,  board,  officer,  or  other 
person  may  issue  a  citation  to  such  officer,  requiring  him,  on  a  day  therein 
named,  not  less  than  three  nor  more  than  10  days  after  date,  to  appear 
and  show  cause  why  such  office  should  not  be  vacated,  which  citation  must 
be  served  and  return  thereof  made  as  in  other  cases.  If  the  officer  fails 
to  appear  and  show  good  cause  why  such  office  should  not  be  vacated,  on 
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the  day  named,  or  fails  to  give  ample  additional  security,  the  judge,  court, 
board,  officer,  or  other  person  must  make  an  order  vacating  the  office,  and 
the  same  must  be  filled  as  provided  by  law.     [R.  C.  §  298.] 

Hist.      (See  '67,  p.  50,  §  16.)  R.  S.  §  406;  Comp.  leg. — Cal.     Same:   Pol.  C.   1872,  § 

am.  R.  C.  §  2  98,  reen.  C.  L.  ib.  964;    Kerr's    C.    ib. 

§  435.  [299]  Same :  Additional  bond.  The  additional  bond  must  be  in 
such  penalty  as  directed  by  the  court,  judge,  board,  officer,  or  other  person, 
and  in  all  other  respects  similar  to  the  original  bond,  and  approved  by  and 
filed  with  the  same  officer  as  required  in  case  of  the  approval  and  filing 
of  the  original  bond.  Every  such  additional  bond  so  filed  and  approved  is 
of  like  force  and  obligation  upon  the  principal  and  sureties  therein,  from 
the  time  of  its  execution,  and  subjects  the  officer  and  his  sureties  to  the 
same  liabilities,  suits,  and  actions  as  are  prescribed  respecting  the  original 
bonds  of  officers.     [R.  S.  §  407.]  , 

Hist.      (See  '67,  p.  50,  §  20.)   R.  S.  §  407,  Comp.  leg. — Cal.     Same:   Pol.  C.  1872,   § 

reen.  R.  C.  §  2  99,  reen.  C.  L.  ib.  965;    Kerr's   C.   ib. 

§  436.  [300]  Same:  Original  bond  not  discharged.  In  no  case  is  the 
original  bond  discharged  or  affected  when  an  additional  bond  has  been 
given,  but  the  same  remains  of  like  force  and  obligation  as  if  such  addi- 
tional bond  had  not  been  given.     [R.  S.  §  408.] 

Hist.      (See  '67,  p.  50,  §  21.)   R.  S.  §  408,  Comp.  leg. — Cal.     Same:   Pol.  C.   1872,  § 

reen.  R.  C.  §  300,  reen.  C.  L.  ib.  966;    Kerr's  C.   ib. 

§  437.  [301]  Same :  Action  on  either  bond.  The  officer  and  his  sure- 
ties are  liable  to  any  party  injured  by  the  breach  of  any  condition  of  an 
official  bond,  after  the  execution  of  the  additional  bond,  upon  either  or  both 
bonds,  and  such  party  may  bring  his  action  upon  either  bond,  or  he  may 
bring  separate  actions  on  the  bonds  respectively,  and  he  may  allege  the 
same  cause  of  action,  and  recover  judgment  therefor  in  each  suit.  [R.  S. 
§  409.] 

Hist.      (See   '67,    p.    50,    §    22.)      R.    S.    §  Comp.  leg. — Cal.     Same:   Pol.  C.  1872,  § 

409,  reen.  R.  C.  §  301,  reen.  C.  L.  ib.  967;    Kerr's  C.   ib. 

§  438.  [302]  Same:  Separate  judgments  on  bonds.  If  separate  judg- 
ments are  recovered  on  the  bonds  by  such  party  for  the  same  cause  of 
action,  he  is  entitled  to  have  execution  issued  on  such  judgments  respec- 
tively, but  he  must  only  collect,  by  execution  or  otherwise,  the  amount 
actually  adjudged  to  him  on  the  same  causes  of  action  in  one  of  the  suits, 
together  with  the  costs  of  both  suits.     [R.  S.  §  410.] 

Hist.      (See  '67,  p.  50,  §  23.)    R.  S.  §  410,  Comp.  leg. — Cal.     Same:   Pol.  C.   1872,  § 

reen.  R.  C.   §   302,  reen.  C.  L.  ib.  968;    Kerr's   C.   ib. 

§  439.  [303]  Same:  Contribution  between  sureties.  Whenever  the 
sureties  on  either  bond  have  been  compelled  to  pay  any  sum  of  money  on 
account  of  the  principal  obligor  therein,  they  are  entitled  to  recover,  in 
any  court  of  competent  jurisdiction,  of  the  sureties  on  the  remaining  bond, 
a  distributive  part  of  the  sum  thus  paid,  in  the  proportion  which  the  pen- 
alties of  such  bonds  bear  one  to  the  other  and  to  the  sums  thus  paid, 
respectively.    [R.  S.  §  411.] 

Hist.      (See  '67,  p.  50,  §  24.)  R.  S.  §  411,  Comp.  leg. — Cal.     Same:   Pol.  C.  1872,  § 

reen.  R.  C.  §  30  3,  reen.  C.  L.  ib.  96  9;    Kerr's  C.   ib. 

§  440.  [304]  Discharge  of  sureties  by  new  bond.  Whenever  any  sure- 
ties on  the  official  bond  of  any  officer  wish  to  be  discharged  from  their 
liability,  they  and  such  officer  may  procure  the  same  to  be  done  if  such 
officer  will  execute  a  new  bond,  with  sufficient  sureties,  in  like  form,  pen- 
alty, and  conditions,  and  to  be  approved  and  filed,  as  the  original  bond. 
Upon  the  filing  and  approval  of  the  new  bond  such  first  sureties  are  exon- 
erated from  all  further  liability,  but  their  bond  remains  in  full  force  as 
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to  all  liabilities  incurred  previous  to  the  approval  of  such  new  bond.  The 
liability  of  the  sureties  in  such  new  bond  is  in  all  respects  the  same,  and 
may  be  enforced  in  like  manner  as  the  liability  of  the  sureties  in  the 
original  bond.     [R.  C.  §  304.] 

Hist.      (See  '67,   p.    50,   §   27   et   seq.)    R.  Comp.  leg. — Cal.     Same:   Pol.  C.   1872,  § 

S.  §  412;  am.  R.  C.  §  304,  reen.  C.  L.  ib.  970;    Kerr's  C.   ib. 

§  441.  [305]  Vacancies:  Bond  of  appointee.  Any  person  appointed 
to  fill  a  vacancy,  before  entering  upon  the  duties  of  the  office,  must  give  a 
bond  corresponding  in  substance  and  form  with  the  bond  required  of  the 
officer  originallv  elected  or  appointed,  as  hereinbefore  provided.  [R.  S. 
§  413.] 

Hist.      (See  '67,  p.  50,  §  26.)  R.  S.  §  413,  Comp.  leg. — Cal.     Same:   Pol.  C.  1872,  § 

reen.  R.  C.  §  305,  reen.  C.  L.  ib.  971;    Kerr's  C.   ib. 

§  442.  Release  of  sureties.  Any  surety  on  the  official  bond  of  a  city, 
district,  precinct,  county  or  state  officer  may  be  relieved  from  liabilities 
thereon  afterward  accruing  by  complying  with  the  provisions  of  the  three 
sections  following.     [C.  L.  §  306.] 

Hist.      (See  '67,  p.  50,  §  27.)   R.  S.  §  414;        for  "district,  precinct,"  line  1:  Pol.  C.  1872, 
am.  R.  C.  §  306;   am.  C.  L.  ib.  §   972;   Kerr's  C.  ib. 

Comp.   leg. — Cal.      Same   except   "town" 

§  443.  [307]  Same:  Application  for  release.  Such  surety  must  file 
with  the  judge,  court,  board,  officer  or  other  person  authorized  by  law  to 
approve  such  official  bond,  a  statement  in  writing  setting  forth  the  desire 
of  the  surety  to  be  relieved  from  all  liabilities  thereon  afterward  arising, 
and  the  reasons  therefor,  which  statement  must  be  subscribed  and  verified 
by  the  affidavit  of  the  party  filing  the  same.    [R.  S.  §  415.] 

Hist.      (See  '67,  p.  50,  §  28.)   R.  S.  §  415,  Comp.  leg. — Cal.     Same:    Pol.  C.  1872,  § 

reen.  R.  C.  §  307,  reen.  C.  L.  ib.  973;    Kerr's    C.    ib. 

§  444.  [308]  Same :  Service  of  statement.  A  copy  of  the  statement 
must  be  served  on  the  officer  named  in  such  official  bond  and  due  return  or 
affidavit  of  service  made  thereon  as  in  other  cases.    [R.  C.  §  308.] 

Hist.      (See  '67,  p.  50,  §  29.)   R.  S.  §  416;  Comp.  leg. — Cal.     Same:   Pol.  C.   1872,   § 

am.  R.  C.  §  308,  reen.  C.  L.  ib.  974;    Kerr's    C.    ib. 

§  445.  [309]  Same:  Office  declared  vacant.  In  20  days  after  the 
service  of  such  notice  the  judge,  court,  board,  officer,  or  other  person  with 
whom  the  same  is  filed,  must  make  an  order  declaring  such  office  vacant, 
and  releasing  such  surety  from  all  liability  thereafter  to  arise  on  such 
official  bond,  and  such  office  thereafter  is  in  law  vacant,  and  must  be  imme- 
diately filled  by  election  or  appointment,  as  provided  for  by  law,  as  in  other 
cases  of  vacancy  of  such  office,  unless  such  officer  has,  before  that  time, 
given  good  and  ample  surety  for  the  discharge  of  all  his  official  duties  as 
required  originally.     [R.  S,  §  417.] 

Hist.      (See    '67,    p.    50,    §    30.)    R.    S.    §       for   "twenty,"   line   1;    Pol.   C.   1872,   §   975; 
417,  reen.  R.  C.  §  309,  reen.  C.  L.  ib.  Kerr's   C.    ib. 

Comp.    leg. — Cal.      Same     except     "ten" 

§446.  [310]  Same:  Removing  sure  ties,  liable.  The  release,  discharge, 
voluntary  withdrawal,  or  incompetency,  of  a  surety  on  any  official  bond, 
does  not  affect  the  bond  as  to  the  remaining  sureties  thereon,  or  alter  or 
change  their  liability  in  any  respect.     [R.  S.  §  418.] 

Hist.     R.    S.    §    418,    reen.    R.    C.    §    310,  Comp.  leg. — Cal.     Same:   Pol.  C.   1872,  § 

reen.    C.    L.    ib.  977;   Kerr's   C.   ib. 

§  447.  [311]  Same:  Accrued  liabilities  unaffected.  No  surety  must 
be  released  from  damages  or  liabilities  for  acts,  omissions,  or  causes  exist- 
ing or  which  arose  before  the  making  of  the  order  releasing  him  from 
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liability,  but  such  legal  proceedings  may  be  had  therefor  in  all  respects  as 
though  no  such  order  had  been  made.     [R.  S.  §  419.] 

Hist.      (See  '67,  p.  50,  §  31.)   R.  S.  §  419,  Comp.  leg. — Cal.     Similar:   Pol.  C.  1872, 

reen.  R.   C.  §   311,   reen.  C.  L.   ib.  §  980;  Kerr's  C.  ib. 

§  448.  [312]  Application  of  chapter.  The  provisions  of  this  chapter 
apply  to  the  bonds  of  receivers,  executors,  administrators  and  guardians. 
[R.  S.  §  420.] 

Hist.      (See  '67,  p.  50,  §  32.)  R.  S.  §  420,  Comp.  leg. — Cal.     Same:    Pol.  C.  1872,  § 

reen.  R.  C.  §   312,  reen.  C.  L.  ib.  981;    Kerr's  C.   ib. 

Cross  ref.  Bonds  of  receivers:  §  6820; 
of  executors  and  administrators:  §  7507;  of 
guardians:   §    78  49. 

§  449.  [313]  Bonds  of  receivers,  etc.  All  bonds  or  undertakings  given 
by  trustees,  receivers,  assignees,  or  officers  of  a  court  in  an  action  or  pro- 
ceeding for  the  faithful  discharge  of  their  duties,  where  it  is  not  otherwise 
provided,  must  be  in  the  name  of  and  payable  to  the  state  of  Idaho ;  and 
upon  the  order  of  the  court  where  such  action  or  proceeding  is  pending 
may  be  prosecuted  for  the  benefit  of  any  and  all  persons  interested  therein. 
[R.  C.  §  313.] 

Hist.      (See  '67,  p.  50,  §  33.)   R.  S.  §  421;  Comp.  leg". — Cal.     Same:   Pol.  C.   1872,  § 

am.  R.  C.  §  313,  reen.  C.  L.  ib.  982;  Kerr's  C.  ib. 

Cross  ref.     Bonds  of  receiver:    §   6820. 

§  450.  [314]  Actions  on  bonds:  Lis  pendens.  When  an  action  is  com- 
menced in  any  court  in  this  state  for  the  benefit  of  the  state,  to  enforce  the 
penalty  of,  or  to  recover  money  upon,  an  official  bond  or  obligation,  or  any 
bond  or  obligation  executed  in  favor  of  the  state  of  Idaho,  or  of  the  people 
of  this  state,  the  attorney  or  other  person  prosecuting  the  action  may  file 
with  the  court  in  which  the  action  is  commenced  an  affidavit,  stating 
either  positively  or  on  information  and  belief  that  such  bond  or  obligation 
was  executed  by  the  defendant  or  one  or  more  of  the  defendants  (desig- 
nating whom),  and  made  payable  to  the  people  of  this  state,  or  to  the 
state  of  Idaho,  and  that  the  defendant  or  defendants  have  real  estate  or 
interest  in  lands  (designating  the  county  or  counties  in  which  the  same 
is  situated),  and  that  the  action  is  prosecuted  for  the  benefit  of  the  state; 
and  thereupon  the  clerk  receiving  such  affidavit  must  certify,  to  the  re- 
corder of  the  county  in  which  such  real  estate  is  situated,  the  names  of 
the  parties  to  the  action,  the  name  of  the  court  in  which  the  action  is 
pending  and  the  amount  claimed  in  the  complaint,  with  the  date  of  the 
commencement  of  the  suit.     [R.  C.  §  314.] 

Hist.      (See  '67,  p.  50,  §  34.)   R.  S.  §  422;  Comp.  leg. — Cal.     Same:   Pol.  C.   1872,  § 

am.  R.  C.  §  314,  reen.  C.  L.  ib,  983;   Kerr's  C.  ib. 

§  451.  [315]  Same.  Upon  receiving  such  certificate  the  county  re- 
corder must  indorse  upon  it  the  time  of  its  reception,  and  such  certificate 
must  be  filed  and  recorded  in  the  same  manner  as  notices  of  the  pendency 
of  an  action  affecting  real  estate;  and  any  judgment  recovered  in  such 
action  is  a  lien  upon  all  real  estate  belonging  to  the  defendant  or  to  one  or 
more  of  the  defendants,  situated  in  any  county  in  which  such  certificate  is 
so  filed,  for  the  amount  that  the  owner  thereof  is  or  may  be  liable  upon 
the  judgment,  from  the  filing  of  the  certificate;  and  the  fees  due  the  clerk 
and  recorder  for  the  services  required  are  a  charge  against  the  county 
where  the  suit  is  brought,  to  be  recovered  like  other  costs.     [R.  C.  §  3 15. J 

Hist.      (See  '67,  p.  50,  §  35.)   R.  S.  §  423;  Comp.  leg. — Cal.     Same:   Pol.  C.   1872,   § 

compiled  and  reen.  R.  C.  §  315,  reen.  C.  L.        984;    Kerr's    C.    ib. 
ib. 

§  452.  [316]  Bonds  of  deputies.  Every  officer  or  body  appointing  a 
deputy,  clerk,  or  subordinate  officer,  may  require  an  official  bond  to  be  given 
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by  the  person  appointed,  and  may  fix  the  amount  thereof.     [R.  S.  §  424.] 

Hist.      R.    S.    §    424,    reen.    R.    C.    §    316,  Comp.  leg.— Cal.     Same:   Pol.  C.  1872,  § 

reen.  C.  L.  ib.  985;    Kerr's  C.   ib. 

Cross    ref.      Bond    deputy    treasurer:    § 
176. 

CHAPTER  23. 

RESIGNATIONS  AND  VACANCIES. 

§  453.  [317]  How  vacancies  occur.  Every  civil  office  shall  be  vacant 
upon  the  happening  of  either  of  the  following  events  at  any  time  before 
the  expiration  of  the  term  of  such  office,  as  follows : 

1.  The  resignation  of  the  incumbent. 

2.  His  death. 

3.  His  removal  from  office. 

4.  The  decision  of  a  competent  tribunal  declaring  his  office  vacant. 

5.  His  ceasing  to  be  a  resident  of  the  state,  district  or  county  in 
which  the  duties  of  his  office  are  to  be  exercised,  or  for  which  he  may 
have  been  elected. 

6.  A  failure  to  elect  at  the  proper  election,  there  being  no  incum- 
bent to  continue  in  office  until  his  successor  is  elected  and  qualified, 
nor  other  provisions  relating  thereto. 

7.  A  forfeiture  of  office  as  provided  by  any  law  of  the  state. 

8.  Conviction  of  any  infamous  crime,  or  of  any  public  offense  in- 
volving the  violation  of  his  oath  of  office. 

9.  The  acceptance  of  a  commission  to  any  military  office,  either 
in  the  militia  of  this  state,  or  in  the  service  of  the  United  States,  which 
requires  the  incumbent  in  the  civil  office  to  exercise  his  military  duties 
out  of  the  state  for  a  period  of  not  less  than  60  days.     [R.  C.  §  317.] 


Hist.  '90-91,  p.  57,  §  169,  reen.  '99,  p. 
67,  §  1;  am.  R.  C.  §  317,  reen.  C.  L.  ib. 

Cross  ref.  Failure  of  county  officer  who 
is  granted  leave  of  absence  to  appoint  a 
deputy  during-  his  absence  creates  a  va- 
cancy in  the  office:  §  3547.  Vacancy  in 
office  of  presidential  electors:  §§  646-8; 
mayoralty:  §  3874;  police  judge:  §  3895; 
district  judge:   §§   6497,    6508. 

Comp.  leg. — Cal.  See  Pol.  C.  1872,  § 
9  96;    Kerr's  C.   ib. 

Death  before  qualification:  The  death 
of  a  person  elected  to  an  office  before  he 
qualifies  does  not  create  a  vacancy  as  § 
74    provides   that  every  officer  elected   for 


a  fixed  term  shall  hold  office  until  suc- 
cessor is  elected  and  qualified.  Clark  v. 
Wonnacott  (1917)   30  I.  98,  162  P.  1074. 

Creation  of  new  district:  The  office  of 
district  judge  becomes  vacant  upon  the 
creation  of  an  additional  district  in 
which  no  district  judge  resides.  Knight  v. 
Trigg   (1909)    16   I.   256,   100  P.   1060. 

Creation  of  new  office:  A  newly  cre- 
ated office,  which  is  not  filled  by  the  leg- 
islative act  creating  the  same,  and  for 
which  no  provision  is  made  by  the  act  for 
filling  the  same,  becomes  vacant  on  the 
instant  of  its  creation.  Knight  v.  Trigg 
(1909)    16  I.  256,  266,  100  P.  1060. 


§  454.  [318]  Resignations.  Resignations  of  civil  offices  [officers] 
must  be  in  writing,  and  may  be  made  as  follows: 

1.  By  the  governor  to  the  legislature,  if  in  session;  if  not,  to  the 
secretary  of  state. 

2.  By  senators  and  representatives  in  congress,  and  by  all  officers 
elected  by  the  qualified  voters  of  the  state,  and  by  judges  of  the 
supreme  court  and  district  courts,  and  regents  of  the  university,  to  the 
governor. 

3.  By  members  of  the  senate  and  house  of  representatives,  to  the 
presiding  officers  of  their  respective  bodies,  in  session,  who  shall  im- 
mediately transmit  information  of  the  same  to  the  governor.  If  such 
bodies  are  not  in  session,  to  the  governor. 

4.  By  all  county  and  precinct  officers,  to  the  county  board,  and  by 
members  of  the  county  board,  to  the  county  auditor. 

5.  By  all  township  officers,  to  the  township  clerk;  and  by  the  town- 
ship clerk  to  the  town  board. 
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6.  By  all  officers  holding  appointment,  to  the  officer  or  body  by 
whom  they  were  appointed. 

Such  resignation  shall  not  take  effect  until  accepted  by  the  board 
or  officer  to  whom  the  same  is  made.     [R.  C.  §  318.] 

Hist.     '90-91,   p.   57,   §    170,  reen.  '99,   p.  iComp.    leg. — Cal.      See    Pol.    C.    1872,    § 

67,  §  2,  modified  by  R.  S.  §  430;   compiled        995;   Kerr's   C.  ib. 
and  reen.  R.  C.  §  318,  reen.  C.  L.  ib. 

§  455.  [319]  Notice  of  removal.  Whenever  an  officer  is  removed, 
convicted  of  any  infamous  crime  or  offense  involving  a  violation  of  his 
oath  of  office,  or  whenever  his  election  or  appointment  is  declared 
void,  the  body,  judge,  or  officer  before  whom  the  proceedings  were  had, 
must  give  notice  thereof  to  the  officer  empowered  to  fill  the  vacancy. 
[R.  C.  §  319.] 

Hist.     R.    S.    §    432,    modified   by   '99,    p.  Comp.  leg. — Cal.     Similar:   Pol.  C.   1872, 

67,  §    1    (§   453  herein,  subd.   8.);   compiled       §    997;    Kerr's  C.   ib. 
and  reen.   R.  C.  §  319,  reen.  C.  L.  §  ib. 

§  456.  [320]  Vacancies  in  state  offices.  All  vacancies  in  any  state 
office,  and  in  the  supreme  and  district  courts,  unless  otherwise  pro- 
vided for  by  law,  shall  be  filled  by  appointment  by  the  governor,  until 
the  next  general  election  after  such  vacancy  occurs,  when  such  vacan- 
cy shall  be  filled  by  election.     [R.  C.  §  320.] 

Hist.     '90-91,    p.    57,    §    12,    reen.    '99,    p.  Unconstitutional   in   part:      This   section 

67,   §    3;    compiled   and   reen.   R.    C.    §    320,  in  so  far  as  it  attempts  to  provide  a  man- 

reen.  C.  L.  ib.  ner    of   filling   a   vacancy    in    the    office    of 

Comp.    leg. — Cal.      See    Pol.    C.    1872,    §  the   Justice   of  the   supreme   court  to   hold 

1001:  as  amended;  Kerr's  C.  ib.  only  untl1  the  next  general  election  is  nec- 

Cited-     Knis-ht  v    Triee  ri909^   16  I    256  warily    repugnant     to     the     constitution. 

100  P.  1060;  Joy  v.  Gifford  (1912)  22  I.  f«u,agre  v*  ^1Itom  U»l4)  ^  l.  5J1,  144  P. 
301,  125  P.  181. 

§  457.  [321]  Vacancies:  How  filled.  Vacancies  shall  be  filled  in  the 
following  manner:  In  the  office  of  the  clerk  of  the  supreme  court,  by 
the  supreme  court.  In  all  other  state  and  judicial  district  offices,  and 
in  the  membership  of  any  board  or  commission  created  by  the  state, 
where  no  other  method  is  specially  provided,  by  the  governor.  In 
county  and  precinct  offices,  by  the  county  board;  and  in  the  member- 
ship of  such  board,  by  the  governor.  In  city  and  village  offices,  by 
the  mayor  and  council  or  board  of  trustees.     [R.  C.  §  321.] 

Hist.  '90-91,  p.  57,  §  171,  reen.  '99,  p. 
67,  §  4;  compiled  and  reen.  R.  C.  §  321, 
reen.   C.   L.   ib. 

§  458.  [322]  Same:  County  and  precinct  offices.  All  vacancies  in 
any  county  or  precinct  office  of  any  of  the  several  counties  of  the  state, 
except  that  of  the  county  commissioners  (who  shall  be  appointed  by 
the  governor),  shall  be  filled  by  appointment  by  the  county  commis- 
sioners of  the  county  in  which  the  vacancy  occurs  until  the  next  gen- 
eral election,  when  such  vacancy  shall  be  filled  by  election.    ['99,  p.67,  §  9.] 

Hist.  '99,  p.  67,  §  9,  reen.  R.  C.  §  322, 
reen.   C.   L.   ib. 

§  459.  [322a]  Same:  Appointments  to  be  petitioned  for.  No  ap- 
pointment to  fill  a  vacancy  in  office  must  be  made  by  the  board  except 
upon  petition,  signed  by  at  least  30  qualified  electors  of  the  county, 
if  for  a  county  office,  or  by  not  less  than  15  of  the  qualified  electors 
of  the  precinct,  or  district,  if  for  a  precinct  or  district  office.  [R.  S. 
§  1765.] 

Hist.  R.  S.  §  1765,  reen.  R.  C.  §  322a,  ship"  for  "precinct":  Pol.  C.  1872,  §  4066; 
reen.   C.   L.   ib.  Kerr's  C.  ib. 

Comp.   leg. — Cal.      Same    except    "town- 
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§  460.  [323]  Residence  of  appointed  commissioner.  Whenever  the 
governor  appoints  a  county  commissioner  to  fill  a  vacancy  in  any  coun- 
ty, he  shall  appoint  a  person  who  is  a  resident  of  the  commissioner 
district  of  the  county  in  which  the  vacancy  exists.     ['99,  p.  67,  §  10.] 

Hist.     '99,  p.  67,  §  10,  reen.  R.  C.  §  323, 
reen.  C.  L.  ib. 

§461.  [324]  Vacancies  occurring  immediately  before  election.  Va- 
cancies occurring  in  any  state,  judicial  district,  county,  precinct,  town- 
ship or  any  public  elective  office,  30  days  prior  to  any  general  election, 
shall  be  filled  thereat.  Vacancies  occurring  in  the  office  of  probate 
judge  or  justice  of  the  peace,  shall  be  filled  by  appointment  by  the 
county  commissioners.     ['90-91,  p.  57,  §  175.] 

Hist.     '90-91,   p.   57,   §   175,   reen.   '99,   p.  general  election  apply  only  to  elections  at 

67,  §   8,  reen.  R.  C.  §  324,  reen.  C.  L.  ib.  the   end  of  the   term   when  the   particular 

Applied:       The    provisions    of    this    sec-  omce  would  ordinarily  he  filled.     Budge  v. 

tion  with  reference  to  the  filling  of  vacan-  Gifford   (1914)   26  I.   521,  144  P.  333. 
cies    occurring    thirty    days    prior    to    the 

§  462.  [325]  Vacancy  in  legislative  office:  Special  election.  When 
a  vacancy  occurs  in  the  office  of  a  member  of  the  legislature,  and  the 
body  in  which  such  vacancy  exists  is  in  session,  or  will  convene  prior 
to  the  next  general  election,  the  governor  shall  order  a  special  elec- 
tion to  fill  such  vacancy  at  the  earliest  practicable  time,  and  10  days' 
notice  of  such  election  shall  be  given.     [R.  C.  §  325.] 

Hist.     '99,  p.  67,  §  12,  modified  by  R.  S.  Comp.    leg. — Cal.      See    Pol.    C.    1872,    § 

§433;  compiled  and  reen.  R.  C.  §  325,  reen.        998;  Kerr's  C.  ib. 
C.  L.  ib. 

Cross  ref.     Conduct  of  special  election: 
§§    664-8. 

§  463.  Same:  U.  S.  Senator.  Whenever  any  vacancy  shall  occur 
in  the  office  of  United  States  senator  from  the  state  of  Idaho  by  death, 
resignation  or  otherwise,  the  governor  shall  have  the  power  and  is 
hereby  authorized  and  empowered  to  fill  such  vacancy  by  appointment, 
and  the  person  so  appointed  shall  hold  such  office  until  such  time  as  a 
United  States  senator  is  regularly  elected  to  fill  such  vacancy,  at  the 
next  succeeding  general  election,  and  qualifies  by  virtue  of  such  elec- 
tion: Provided,  however,  That  in  case  a  vacancy  occurs  in  the  posi- 
tion of  United  States  senator  from  the  state  of  Idaho  within  30  days 
of  any  general  election,  no  election  for  United  States  senator  to  fill 
said  vacancy  shall  be  held  at  such  general  election.  ['17,  c.  27,  §  1, 
p.  68.] 

Hist.     '17,  c.   27,  §   1,   p.    68,  reen.  C.  L. 
§   325a. 

§  464.  [326]  Same:  Representative  in  congress.  Whenever  any 
vacancy  shall  occur  in  the  office  of  representative  in  congress  from 
the  state,  it  shall  be  the  duty  of  the  governor  to  appoint  a  day  to  hold 
a  special  election  to  fill  such  vacancy,  and  cause  notice  of  such  elec- 
tion to  be  given  as  required  in  sections  499  and  500  of  these  codes. 
['90-91,  p.  57,  §  176.] 

Hist, — '90-91,  p.    57,   §    176,   reen.   '99,   p. 
67,  §  11,  reen.  R.  C.  §  326,  reen.  C.  L..  ib. 

§  465.  [327]  Vacancies  not  otherwise  provided  for.  When  any  of- 
fice becomes  vacant,  and  no  mode  is  provided  by  law  for  filling  such 
vacancy,  the  governor  must  fill  such  vacancy  by  granting  a  commis- 
sion, to  expire  at  the  end  of  the  next  session  of  the  legislature  or  at 
the  next  election  by  the  people.     [R.  C.  §  327.] 

Hist.     R.  S.  §  434;  am.  R.  C.  §  327,  reen.  Comp.  leg-. — Cal.     Same:   Pol.  C.   1872,  § 

C.  L.  ib.  99  9;   Kerr's  C.  ib. 
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§  466.  [328]  Appointments  to  be  in  writing.  Appointments  under 
the  provisions  of  this  chapter  shall  be  in  writing,  and  continue  until 
the  next  election,  at  which  the  vacancy  shall  be  filled,  and  until  a 
successor  is  elected  and  qualified,  and  be  filed  with  the  secretary  of 
state,  or  proper  county  auditor,  respectively.     ['90-91,  p.  57,  §  173.] 

Hist.     '90-91,   p.    57,   §    173,  reen.  '99,   p. 
67,  §  6,  reen.  R.  C.  §  328,  reen.  C.  L.  ib. 

§  467.  [329]  Tenure  of  appointee.  Any  of  the  said  officers  that 
may  be  elected  or  appointed  to  fill  vacancies  may  qualify  and  enter 
upon  the  discharge  of  the  duties  of  their  offices  immediately  there- 
after; and,  if  elected,  they  may  hold  the  same  during  the  unexpired 
term  for  which  they  were  elected,  and  until  their  successors  are  elected 
and  qualified;  but  if  appointed  they  shall  hold  the  same  only  until  their 
successors  are  elected  and  qualified.     [R.  C.  §  329.] 

Hist.      '99,    p.    67,    §    13;     compiled     and  vacancy  in  the  office  of  the  justice  of  the 

reen.  R.  C.  §  32  9,  reen.  C.  L.  ib.  supreme  court  to  hold  only  until  the  next 

Not  applicable  to  justices:      The  provis-  general    election    are    necessarily     repug- 

ions    of    this    section    in    so    far    as    it    at-  nant  to  the  constitution.     Budge  v.  Gifford 

tempts    to    provide    a    manner    of   filling'   a  (1914)    26  I.  521,   144  P.  333. 

§  468.  [330]  When  vacancies  occur  possession  to  be  taken.  When 
a  vacancy  occurs  in  a  public  office,  possession  shall  be  taken  of  the 
office  room,  and  of  the  books,  papers,  and  all  things  pertaining  to  the 
office,  to  be  held  until  the  election  or  appointment  and  qualification 
of  a  successor,  as  follows: 

Of  the  office  of  county  recorder  and  auditor,  by  his  deputy,  if  there 
be  one;  if  not,  by  the  county  commissioners;  and  in  case  of  any  delay 
in  the  election  or  appointment  of  a  successor  to  the  recorder  and  au- 
ditor, his  deputy  shall  continue  to  discharge  the  duties  of  the  office, 
being  responsible  for  the  conduct  and  management  thereof  upon  his 
official  bond.  Of  the  office  of  county  treasurer,  by  the  sheriff.  Of 
any  of  the  state  officers,  by  the  governor,  or  in  his  absence  or  inability 
at  the  time  of  the  occurrence  as  follows :  Of  the  secretary  of  state,  by 
the  treasurer;  of  the  auditor,  and  superintendent  of  public  instruction, 
by  the  secretary  of  state ;  of  the  treasurer,  by  the  secretary  of  state 
and  auditor,  who  shall  make  an  inventory  of  the  money  and  warrants 
therein,  sign  the  same  and  transmit  it  to  the  governor,  if  he  be  in  the 
state;  and  the  secretary  of  state  shall  take  the  keys  of  the  safes  and 
desks,  after  depositing  the  books,  papers,  money  and  warrants  therein, 
and  the  auditor  shall  take  the  key  of  the  office  room.     [R.  C.  §  330.] 

t  Hist.  '90-91,  p.  57,  §  174,  reen.  '99,  p. 
67,  §  7;  compiled  and  reen.  R.  C.  §  330, 
reen.   C.  L.    ib. 

§  469.  [331]  Powers  of  appointee.  Any  person  elected  or  appoint- 
ed to  fill  a  vacancy,  after  filing  his  official  oath  and  bond,  possesses 
all  the  rights  and  powers,  and  is  subject  to  all  the  liabilities,  duties 
and  obligations,  of  the  officer  whose  vacancy  he  fills.      [R.  S.  §  436.] 

Hist.     R.    S.    §    436,    reen.    R.    C.    §    331,  Comp.  leg. — Cal.     Same:   Pol.  C.   1872,  § 

reen.  C.  L.  ib.  1004;    Kerr's   C.   ib. 

§  470.  [332]  Temporary  inability  of  officers.  Whenever  for  any 
reason  the  secretary  of  state,  state  auditor,  attorney  general  and  super- 
intendent of  public  instruction  are  temporarily  unable  to  perform  the 
duties  of  their  respective  offices,  the  governor  may  appoint  a  suitable 
person  to  perform  such  duties  temporarily  as  an  acting  officer,  until 
the  incumbent  of  the  office  shall  be  able  to  resume  the  performance 
of  his  duties,  or  a  vacancy  occurs  in  such  office.  The  governor  shall 
require  such  bonds  for  persons  so  appointed  as  may  appear  to  him 
necessary  for  the  protection  of  the  state,  not  exceeding  the  bonds  given 
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by  the  officer  in  whose  stead  he  acts.  Such  acting  officer  shall  be  nom- 
inated by  the  incumbent  of  the  office:  Provided,  That  when  the  in- 
cumbent is  unable  or  fails  to  so  nominate,  the  governor  may  appoint 
without  such  nomination:  Provided  further,  That  nothing  in  this 
section  contained  shall  be  construed  to  amend  or  repeal  existing  laws 
relating  to  filling  vacancies  in  state  offices.     [R.  C.  §  332.] 

Hist.     '90-91,  p.  39,   §§  1,  2,  reen.  '99,  p. 
21,  §§  1,  2;  am.  R.  C.  §  332,  reen.  C.  L.  ib. 

CHAPTER  24. 

MISCELLANEOUS  PROVISIONS. 

§471.  [333]  Possession  of  books  and  papers.  Every  public  officer  is 
entitled  to  the  possession  of  all  books  and  papers  pertaining  to  his  office,  or 
in  the  custody  of  a  former  incumbent  by  virtue  of  his  office.  [R.  S.  §  440.] 

Hist.     R.    S.    §    440,    reen.    R.    C.    §    333,  Comp.  leg. — Cal.     Same:   Pol.  C.   1872,  § 

reen.   C.   L#.   ib.  1014;    Kerr's  C.  ib. 

Cross   ref.        Penalty     for      withholding 
books  and  records  from  successor:  §  8127. 

§  472.  [334]  Same:  Proceedings  to  compel  delivery.  If  any  person, 
whether  a  former  incumbent  or  another  person,  refuse  or  neglect  to 
deliver  to  the  actual  incumbent  any  such  books  or  papers,  such  actual 
incumbent  may  apply  by  petition  to  any  court  of  record  sitting  in  the 
county  where  the  person  so  refusing  or  neglecting  resides,  or  to  any 
judge  of  the  district  or  probate  court  residing  therein,  and  the  court 
or  officer  applied  to  must  proceed  in  a  summary  way,  after  notice  to 
the  adverse  party,  to  hear  the  allegation  and  proofs  of  the  parties,  and 
to  order  any  such  books  or  papers  to  be  delivered  to  the  petitioner. 
[R.  C.  §  334.] 

Hist..     R.    S.    §    441;    am.    R.   C.     §     334,       for  "probate,"  line  5:  Pol.  C.  1872,  §  1015; 
reen.  C.  L.  ib.  superior  court  system  as  amended:   Kerr's 

iComp.  leg. — Cal.     Same  except  "county"       C.  ib. 

§  473.  [335]  Same:  Attachment  to  enforce  delivery.  The  execu- 
tion of  the  order  and  the  delivery  of  the  books  and  papers  may  be  en- 
forced by  attachment  as  for  a  witness,  and  also,  at  the  request  of  the 
petitioner,  by  a  warrant  directed  to  the  sheriff  or  a  constable  of  the 
county,  commanding  him  to  search  for  such  books  and  papers,  and 
to  take  and  deliver  them  to  the  petitioner.     [R.  S.  §  442.] 

Hist.     R.  S.  §  442,  reen.  R.  C.  §  335,  reen.  Comp.   leg. — Cal.     Same:     Pol.   C.    1872, 

C.  L.  ib.  §   1016;    Kerr's  C.  ib. 

§  474.  [336]  Seals  of  executive  officers.  Except  when  otherwise 
specially  provided  by  law,  the  seals  of  office  of  the  various  executive 
officers  are  those  in  use  by  such  officers  at  the  time  this  title  takes  effect, 
and  each  of  such  officers  must  at  once  file  a  description  and  impression 
of  such  seal  in  the  office  of  the  secretary  of  state.     [R.  C.  §  336.] 

Hist.     R.    S.    §    448;    am.    R.    C.    §    336,  Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 

reen.   C.  L..   ib.  §   102  6;    Kerr's  C.   ib. 

§  475.  [337]  Great  seal  of  state.  The  design  drawn  and  executed 
by  Miss  Emma  Edwards,  of  Boise  City,  and  reported  and  recommended 
by  the  select  joint  committee  to  devise  a  great  seal  for  the  state,  with 
the  Latin  motto,  "Esto  Perpetua,"  is  adopted,  and  is  hereby  made  the 
great  seal  of  the  state  of  Idaho.     [R.  C.  §  337.] 

Hist.     '90-91,    p.    215,    §    1,   reen.    '99,    p.  seal  to  be  attached  to  commissions  of  of- 

147,   §   1;    am.   R.   C.   §   337,  reen.   C.  L.  ib.  ficers:    §    396. 

The    designer,    Miss    Emma    Edwards,     is  Comp.    leg.— Cal.      See    Pol.    C.    1872,    § 

now  Mrs.  James  G.  Green  of  Boise.  1027;   Kerr's  C.   ib. 

Cross,   ref.      Secretary   of  state   to   keep  Impression:     The  seal  referred  to  is  as 

and  use  seal:     Const.  IV,  15.     Grants  and  follows: 
permission    to    bear    seal:    IV,    16.      Great 
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§  476.    [338]    Officers  may  administer  oaths.     Every  executive  and 
judicial  officer  may  administer  and  certify  oaths.      [R.  S.  §  450.] 


Hist.  R.  S.  §  450,  reen.  R.  C.  §  338, 
reen.  C.  L.  ib. 

Cross  ref.  Officers  who  may  adminis- 
ter oaths:  Clerk  of  supreme  court:  §  193; 
notaries    public:    §    211;    county  recorders: 


§  402;  chairmen  of  boards  of  county 
commissioners:  §  40  2.  Election  oaths, 
how  administered:   §§  582,  588. 

Comp.   leg. — Cal.      Same:    Pol.    C.    1872, 
§   1028;   Kerr's  C.  ib. 


§  477.  Office  hours.  Unless  otherwise  provided  by  law,  every  of- 
ficer must  keep  his  office  open  for  the  transaction  of  business  from 
9  o'clock  a.  m.  until  5  o'clock,  p.  m.  each  day,  except  upon  holidays. 
['19,  c.  8,  §  39,  p.  66.] 


Hist.  R.  S.  §  452,  reen.  R.  C.  §  339; 
reen.  C.  L.  ib;  am.  '19,  c.  8,  §  39,  p.  66. 

Cross,  ref.  Hours  for  service  in  de- 
partments responsible  to  governor:    §   268. 

Comp.  leg:. — Cal.  Similar:  Pol.  C.  1872, 
§   1030;  Kerr's  C.  ib. 

Cited:  Seawell  v.  Gifford  (1912)  22  I. 
295,  125  P.  182,  Ann.  Cas.  1914A  1132; 
(in  brief  of  counsel)  Davies  v.  Comrs.  Nez 
Perce   Co.    (1914)    26   I.   450. 


Keeping-  open  after  hours:  (Before 
amendment)  While  under  this  section  the 
secretary  of  state  is  not  required  to  keep 
his  office  open  after  4  o'clock  of  each 
business  day,  if  he  does  keep  it  open 
after  that  time  and  is  transacting"  busi- 
ness there,  it  is  his  duty  to  receive  such 
business  as  is  presented  to  him.  Grant  v. 
Lansdon   (1908)    15  I.   342,  97  P.  960. 


§  478.  [340]  Signature  of  ex  officio  officers.  When  an  officer  dis- 
charges ex  officio  the  duties  of  another  office  than  that  to  which  he  is 
elected  or  appointed,  his  official  signature  and  attestation  must  be  in 
the  name  of  the  office  the  duties  of  which  he  discharges.     [R.  S.  §  453.] 


Hist. 

reen.   C. 


R. 
L. 


S. 
ib. 


453,    reen.    R.    C.    §    340, 


Comp.   leg-. — Cal.      Same:    Pol.    C.    1872, 
1031;    Kerr's    C.    ib. 


§  479.  [341]  Official  records  open  to  inspection.  The  public  records 
and  other  matters  in  the  office  of  any  officer  are,  at  all  times  during 
office  hours,  open  to  the  inspection  of  any  citizen  of  this  state.  [R.  C. 
§  341.] 


Hist.  R.  S.  §  454;  am.  R.  C.  §  341, 
reen.  C.  L.  ib. 

Comp.  leg. — Cal.  Same:  Pol.  C.  1872,  § 
1032;  same  with  additional  provisions  as 
amended;   Kerr's  C.  ib. 


Public  record:  A  public  record  is  a 
ready  and  convenient  means  of  informa- 
tion on  all  matter  required  to  be  made  of 
record.  Moore  v.  Pooley  (1909)  17  I.  57, 
104    P.    898. 


§  480.  [342]  Officers  to  keep  accounts.  It  shall  be  the  duty  of  all 
state,  county,  city  and  precinct  officers,  who  receive  fees  for  services 
in  an  official  capacity,  or  who  receive  public  moneys  for  safe  keeping, 
to  at  all  times  keep  a  public  account  of  the  same,  consisting  of  a  day 
book  and  ledger  in  which  shall  be   entered   all   receipts  of  fees   or 
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moneys,  with  a  brief  statement  of  from  whom  and  on  what  account 
the  same  were  received ;  and  a  like  account  of  all  disbursements  of  such 
moneys,  and  to  whom  and  on  what  account  the  same  were  paid.  A 
failure  to  comply  with  the  requirements  of  this  section  shall  subject 
the  offender,  upon  conviction,  to  the  payment  of  a  fine  not  exceeding 
$300,  or  to  imprisonment  in  the  county  jail  for  a  period  not  exceeding 
six  months,  or  to  both  such  fine  and  imprisonment.     ['03,  p.  282,  §  1.] 

Hist.     '01,  p.  208,  §  1;  am.  '03,  p.  282,  § 
1,  reen.  R.  C.   §   342,  reen.  C.  L.  ib. 

§  481.    [343]    Furnishing   account   books:     Examination   by   citizens. 

It  shall  be  the  duty  of  the  state  and  county  officers  respectively  charged 
with  furnishing  books  and  stationery  for  public  use,  to  furnish  suitable 
books  for  the  purpose  to  such  officers;  and  such  books  shall  be  subject 
to  examination  by  any  citizen  at  any  reasonable  time,  and  such  citizen 
shall  be  entitled  to  take  memoranda  from  the  same  without  charges 
being  imposed :  Provided,  If  any  person  or  persons  desire  certified  copies 
of  any  such  account,  the  officer  or  person  in  charge  of  said  books  shall  be 
entitled  to  demand  and  receive  fees  for  the  same,  as  for  copies  of  other 
public  records  in  his  control.     ['01,  p.  208,  §  2.] 

Hist.     '01,  p.  208,  §  2,  reen.  R.  C.  §  343, 
reen.    C.   L.  ib. 

§  482.  [343a]  Sale  of  pamphlet  laws.  All  publications  of  laws  and 
the  constitution  of  the  state  of  Idaho,  issued  in  pamphlet  form,  other 
than  the  regular  biennial  edition  of  the  session  laws,  shall  be  sold  by 
the  officer  or  officers  having  the  same  published,  at  a  price  of  not 
less  than  10  cents,  nor  more  than  20  cents,  per  100  folios  contained  in 
each  copy.  The  moneys  arising  from  the  sale  of  such  publications  shall 
be  turned  into  the  state  treasury,  quarterly,  to  the  credit  of  the  general 
fund,  on  the  1st  days  of  January,  April,  July  and  October  of  each  year. 
A  report  under  oath  must  accompany  each  quarterly  payment  into 
the  state  treasury,  stating  the  number  of  copies  of  each  publication 
sold,  and  the  amount  received  therefor.     [R.  C.  §  343a.] 

Hist.     '05,   p.    231,   §§    1,   2;    am.   R.  C.    § 
343a,  reen.   C.  L.   ib. 

§  483.  [343b]  Same:  Penalty  for  nonfeasance.  Any  failure  to  com- 
ply with  the  provisions  of  the  preceding  section  by  any  person  or  per- 
sons charged  by  law  with  the  duty  of  publishing  any  of  said  laws  as 
in  said  section  provided  for,  shall  be  a  misdemeanor,  and  upon  con- 
viction thereof  in  any  court  of  competent  jurisdiction  the  person  guilty 
shall  be  fined  in  any  sum  not  less  than  $200  nor  more  than  $300,  and 
upon  information,  it  shall  be  the  duty  of  the  attorney  general  or  the 
prosecuting  attorney  of  any  county,  to  prosecute  such  person  or  per- 
sons, and  upon  conviction  to  collect  such  fine  as  may  be  imposed,  and 
deposit  the  same  with  the  state  treasurer  for  the  benefit  of  the  general 
school  fund.     [R.  C.  §  343b.] 

Hist.     '05,  p.  231,  §  3;  am.  R.  C.  §  243b. 
reen.    C.    L.    ib.  , 

§  484.  Accounting  for  fees.  All  state  officers,  who  receive  any 
money  or  evidences  of  indebtedness  for  or  on  account  of  the  state  or  in 
payment  of  any  fee,  license  or  tax  due  the  state,  shall  daily  or  when- 
ever the  amount  so  received  aggregates  $100,  deposit  the  same  with 
the  state  treasurer. 

The  state  treasurer  shall  receive  from  the  other  state  officers  bank 
drafts,  certificates  of  deposit,  checks,  postoffice  money  orders  and  all 
evidences  of  indebtedness  which  are  accepted  as  cash  items  by  banks 
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in  the  ordinary  course  of  business,  and  shall  deposit  the  same  in  banks 
in  this  state  qualified  as  depositories  of  state  money,  subject,  however, 
to  final  payment,  and  said  treasurer  shall  issue  his  receipt  for  such 
evidences  of  indebtedness  to  the  officer  entitled  thereto. 

Any  person  violating  the  provisions  of  this  section  shall  be  guilty  of 
a  misdemeanor  and  upon  conviction  shall  be  punished  by  a  fine  not 
exceeding  $500,  or  by  imprisonment  in  the  county  jail  not  exceeding 
six  months,  or  by  both  such  fine  and  imprisonment.     [C.  L.  §  343c] 

Hist.     '0  9,    p.    35  9,    S.    B.    164;    compiled 
and  reen.  C.  L.  §  343c. 

§  485.  Deficiencies:  Creation  prohibited.  No  officer,  employee  or 
state  board  of  the  state  of  Idaho,  or  board  of  regents  or  board  of  trus- 
tees of  any  state  institution,  or  any  member,  employee  or  agent  thereof, 
shall  enter,  or  attempt  or  offer  to  enter  into  any  contract  or  agreement  cre- 
ating any  expense,  or  incurring  any  liability,  moral,  legal  or  otherwise, 
or  at  all,  in  excess  of  the  appropriation  made  by  law  for  the  specific 
purpose  or  purposes  for  which  such  expenditure  is  to  be  made,  or  lia- 
bility incurred,  except  in  the  case  of  insurrection,  epidemic,  invasion, 
riots,  floods  or  fires.     ['15,  c.  164,  §  1,  p.  361.] 

Hist.     '15,  c.  164,  §  1,  p.  361,  reen.  C.  L. 
§   343d. 

§  486.  Same:  Contracts  void.  Any  indebtedness  attempted  to  be 
created  against  the  state  in  violation  of  the  provisions  of  this  chapter, 
or  any  indebtedness  attempted  to  be  created  against  the  state  in  excess 
of  the  appropriation  provided  for  in  any  act,  shall  be  void.  The  in- 
come accruing  to  any  state  institution,  after  the  same  has  been  certified 
quarterly  to  the  board  of  trustees  of  any  such  institution  by  the  auditor, 
shall  be  deemed  an  appropriation  to  such  institution,  and  shall  be  gov- 
erned by  the  provisions  of  this  chapter  regarding  appropriations,  and 
regarding  the  creation  of  indebtedness  in  excess  of  such  appropriation. 
['15,  c.  164,  §  2,  p.  361.] 

Hist.     '15,  c.  164,  §  2,  p.  361,  reen.  C.  L.  Cited:     S.  v.  Nat.  Surety  Co.    (1916)   27 

§  342e,  error  for  343e.  I.    670,   161   P.    1026. 

§  487.  Same:  Penalty.  Any  person  violating  the  provisions  of  the 
two  preceding  sections  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  disqualified  from  holding  any  state  office  or  from  being  em- 
ployed by  the  state  of  Idaho  or  by  any  board  of  regents  or  board  of 
trustees  of  any  state  institution  for  a  period  of  four  years  from  and 
after  the  commission  of  the  offense.     [C.  L.  §  343f.] 

Hist.     '15,  c.   164,   §   3,  p.   361;   compiled 
and  reen.  C.  L.  §  3  43f. 
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Hist.  The  act  which  forms  the  basis  of  this  title  was  enacted  at  the  first  session  of 
the  state  legislature  (18  90-91)  and  reenacted  at  the  fifth  session  (1899).  This  act  ex- 
pressly repealed  the  territorial  statutes  governing-  elections  which  were  embodied  in 
title  2  of  the  political  code  of  the  Revised  Statutes.  Since  the  reenactment  in  the  Revised 
Codes  of  1908  numerous  amendments  have  been  made  in  the  law,  the  principal  ones 
being  the  provision  for  the  direct  election  of  United  States  senators,  the  enactment  of 
the  direct  primary  law,  C.  L.  c.  27  (repealed  and  law  herein  contained  enacted  in  its 
stead,  '19,  c.  107,  p.  372),  the  experimental  change  in  the  registration  law  explained 
in  note  to  c.  31  herein,  and  the  enactment  of  a  provision  for  absent  voting,  c.   34  herein. 

Cross  ref.  For  election  contests,  see  §§  7274  et  seq.  Contest  of  state  executive  and 
legislative  offices:  §§  80-98.     Crimes  against  elective  franchise:  §§  8096  et  seq. 


District  elections:  Registration  is  not 
required  for  highway  district  and  other 
similar  elections.  Shoshone  Highway  Dist. 
v.  Anderson  (1912)   22  I.  109,  125  P.  219. 


CHAPTER  25. 

GENERAL  PROVISIONS. 

§  488.  Application  of  title.  The  provisions  hereinafter  enacted 
shall  regulate  and  govern  all  elections  hereafter  held  in  the  state  of 
Idaho  for  election  of  all  officers  provided  for  by  the  constitution  and 
the  laws  of  the  state  of  Idaho,  at  either  general  or  special  elections, 
except  school  district  elections,  and  such  other  elections  as  are  in  these 
codes  elsewhere  specially  provided  for.     [C.  L.  §  344.] 

Hist.  '90-91,  p.  57,  §  1,  reen.  '99,  p.  33, 
§1;   am.  R.   C.  §   344;   am.  C.  L.  ib. 

Cited:  Hertle  v.  Ball  (1903)  9  I.  193, 
72  P.  953;  Cunningham  v.  George  (1892) 
3  I.  456,  31  P.  809;  Sabin  v.  Curtis  (1893) 
3   I.    662,   32  P.    1130. 

§  489.  [345.]  Distribution  of  copies  of  law.  It  shall  be  the  duty 
of  the  secretary  of  state  to  cause  to  be  published  in  pamphlet  form  and 
distributed,  through  the  county  auditors  of  the  respective  counties,  a 
sufficient  number  of  copies  of  this  law,  and  of  such  other  laws  as  bear 
upon  the  subject  of  elections,  as  will  place  a  copy  thereof  in  the  hands 
of  all  officers  of  elections.     [R.  C.  §  345.] 

Hist.  '90-91,  p.  57,  §  160,  reen.  '99,  p. 
33,  §  156;  am.  R.  C.  §  345,  reen.  C.  L.  ib. 

§  490.  [346]  Privilege  from  arrest.  Electors  are  privileged  from 
arrest  except  for  treason,  felony,  or  breach  of  the  peace,  during  their 
attendance  on  election.     ['90-91,  p.  57,  §  5,  last  part.] 

Hist.  '90-91,  p.  57,  §  5,  last  part,  reen. 
'99,  p.  33,  §  5,  last  part,  reen.  R.  C.  §  346, 
reen.  C.  L.  ib. 

CHAPTER  26. 

TIME  FOR  HOLDING  ELECTIONS. 

§  491.  [347.]  Time  for  holding  elections.  A  general  election  shall 
be  held  in  the  several  precincts  in  this  state  on  the  Tuesday  succeed- 
ing the  first  Monday  of  November,  A.  D.  1920,  and  on  the  Tuesday 
succeeding  the  first  Monday  of  November  every  alternate  year  there- 
after.    ['90-91,  p.  57,  §  6.] 

Hist.     '90-91,  p.  57,  §  6,  reen.  '99,  p.  33,       elected;  whether  an  election  is  general  or 
§  6,  reen.  R.  C.  §  347,  reen.  C.  L.  ib.  special   is  determined,  not  by  the  date  on 

Definition.  The  "general  election"  is 
the  election  at  which  all  state  officers  are 


which   it  is   held   nor  the  authority  which 
designates   such   date,   but  by  the   charac- 
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ter  of  the  election.  Doan  v.  Comrs.  of 
Logan  Co.  (1891)  3  I.  38,  26  P.  .167.  The 
words  "general  election"  as  generally 
used  in  constitutions  and  statutes  have 
reference    to    general    elections    held    for 


the  purpose  of  electing  state  and  county 
officers.  Kessler  v.  Fritchman  (1911)  21 
I.  30,  119  P.  692,  Ann.  Cas.  1912  C  1002; 
see   also   dis.    op.    21   I.    58. 


§  492.  Officers  to  be  elected :  County  officers.  At  the  general  elec- 
tion, A.  D.  1922,  and  every  fourth  year  thereafter,  there  shall  be  elected 
in  every  county  of  the  state,  a  clerk  of  the  district  court,  who  is  ex  officio 
auditor  and  recorder,  and  at  the  general  election,  A.  D.  1920,  and 
every  alternate  year  thereafter,  there  shall  be  elected  in  every  county 
in  the  state,  the  following  officers,  to  wit:  Three  county  commissioners; 
a  sheriff;  county  treasurer,  who  is  ex  officio  public  administrator,  and 
also  ex  officio  tax  collector;  probate  judge;  county  superintendent  of 
public  instruction;  a  prosecuting  attorney;  a  county  assessor;  one  cor- 
oner, and  one  surveyor.     [C.  L.  §  348.] 

Hist.  '90-91,  p.  57,  §  7,  reen.  '99,  p.  33, 
§  7,  reen.  R.  C.  §  348,  modified  by  Const. 
XVIII,  6,  as  am.  '13,  p.  677,  am.  No.  22; 
compiled  and  reen.  C.  L#.  §  348. 

Cited:  Castle  v.  Bannock  Co.  (1901)  8 
I.  124,  67  P.  35;  (dis.  op.)  Kessler  v. 
Fritchman  (1911)  21  I.  30,  58,  119  P.  692, 
Ann.  Cas.    1912C   1002. 


Vote  for  commissioners:  While  com- 
missioners are  elected  one  from  each  dis- 
trict, the  voters  of  the  whole  county 
should  cast  their  votes  for  each  of  the 
commissioners  and  all  the  votes  so  cast 
should  be  counted  in  determining  who  is 
elected  to  the  board.  Cunningham  v. 
George   (1892)    3  I.   456,   31  P.   809. 


§  493.  [349]  Same:  State  officers.  At  the  general  election,  A. 
D.  1920,  and  every  alternate  year  thereafter,  there  shall  be  elected  the  . 
following  state  officers,  to  wit:  One  governor,  one  lieutenant  governor, 
one  secretary  of  state,  one  state  treasurer,  one  state  auditor,  one  super- 
intendent of  public  instruction,  one  attorney  general,  and  one  inspector 
of  mines,  and  in  each  representative  and  senatorial  district  of  the  state 
such  representatives  and  senators  as  they  may  severally  be  entitled  to. 
[R.  C.  §  349,  first  part.] 


Hist.  '90-91,  p.  57,  §  8,  reen.  '99,  p. 
33,  §  8,  modified  by  '99,  p.  221,  §  13;  com- 
piled and  reen.  R.  C.  §  349;  first  part, 
reen.  C.  L.  ib.  See  §  494  for  remainder 
of  R.   C.   §   349. 


Cited:      (dis.   op.)    Kessler  v.  Fritchman 
(1911)     21    I.    30,    119    P.    692,    Ann.    Cas. 

1912C    1002. 


§  494.  United  States  senators  and  members  of  congress.  At  the  gen- 
eral election,  A.  D.  1920,  and  every  six  years  thereafter  and  at  the  gen- 
eral election,  A.  D.  1924,  and  every  six  years  thereafter,  there  shall  be 
elected  a  United  States  senator. 

At  the  general  election,  A.  D.  1920,  and  every  alternate  year  there- 
after, there  shall  be  elected  in  each  congressional  district  a  representa- 
tive in  congress  and  any  additional  number  of  representatives  in  con- 
gress to  which  the  state  may  be  entitled  in  the  state  at  large.  [C.  L. 
§  349a.] 

Hist.  Based  upon  '13,  c.  114,  p.  433  and 
R.  C.  §  349,  as  modified  by  '17,  c.  121, 
p.    408;   compiled  and  reen.  C.  L.  §   349a. 

§  495.  Same:  Judges.  At  the  general  election,  A.  D.  1920,  and 
every  alternate  year  thereafter,  there  shall  be  elected  one  justice  of 
the  supreme  court. 

At  the  general  election,  A.  D.  1922,  and  every  fourth  year  there- 
after, there  shall  be  elected  district  judges  in  the  several  judicial  dis- 
tricts as  follows: 

In  the  first,  second,  sixth,  ninth,  and  tenth  districts,  one  district  judge. 

In  the  third,  fourth,  fifth,  seventh,  and  eighth  districts,  two  district 
judges.     [C.  L.  §  350.] 
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Hist.  '90-91,  p.  57,  §  9,  reen.  '99,  p,  33, 
§  9;  compiled  rnd  reen.  R.  C.  §  35  0;  modi- 
fied by  laws  creating-  additional  judge- 
ship: Third  district  '11,  c.  2,  §  2,  p.  4; 
fourth  district  '11,  c.  8,  p.  24;  fifth  dis- 
trict '13,  c.  6,  §  29,  p.  44;  seventh  dis- 
trict '17,   c.    20,    p.   49;    eighth   district  '11, 


c.    28,    p.    64;    compiled   and    reen.    C.   L.    § 
350. 

Cited:  (dis.  op.)  Kessler  v.  Fritchman 
(1911)  21  I.  30,  119  P.  692,  Ann.  Cas. 
1912C  1002;  Joy  v.  Gifford  (1912)  22  I. 
301,    125   P.    181. 


man  (1911)  21  I.  30,  119  P.  692,  Ann. 
Cas.  1912  C  1002;  S.  v.  Gifford  (1912)  22 
I.    613,    126    P.    1060. 


§  496.  [351]  Same:  Presidential  electors.  At  the  general  elec- 
tion, A.  D.  1920,  and  every  fourth  year  thereafter,  there  shall  be  elected 
such  a  number  of  electors  of  president  and  vice  president  of  the  United 
States  as  the  state  may  be  entitled  to  in  the  electoral  college.  ['90- 
91,  p.  57,  §  10.] 

Hist,  '90-91,  p.  57,  §  10,  reen.  '99,  p. 
33,  §  10,  reen.  R.  C.  §  351,  reen.  '09,  p.  5, 
H.  B.   59,   reen.  C.   L.   §   351. 

Cited:       (dis.    op.)     Kessler    v.    Fritch- 

§  497.  [352]  Precinct  officers.  At  the  general  election,  A.  D. 
1920,  and  every  alternate  year  thereafter,  there  shall  be  elected  in 
each  justice's  precinct,  except  wards  in  incorporated  cities,  two  justices 
of  the  peace  and  one  constable,  and  all  other  officers,  not  herein  speci- 
fied, that  now  are,  or  hereafter  may  be,  created  shall,  unless  other- 
wise provided,  be  elected  on  the  day  of  the  general  election.  ['90-91, 
P.  57,  §  11.] 


Hist.  '90-91,  p.  57,  §  11,  reen.  '99,  p. 
33,  §  11,  reen.  R.  C.  §  352,  reen.  C.  L.  ib. 

Cited:  S.  v.  Vineyard  (1903)  9  I.  134, 
72  P.  824;  (dis.  op.)  Kessler  v.  Fritchman 
(1911)  21  I.  30,  119  P.  692,  Ann.  Cas. 
1912C    1002. 

Justices  in  cities:  This  section  has  no 
application    to    the    formation    of    justices' 


precincts  and  the  provision  for  the  elec- 
tion of  two  justices  in  all  precincts  "ex- 
cept wards  in  incorporated  cities,"  does 
not  constitute  such  wards  justices'  pre- 
cincts, nor  prohibit  the  county  commis- 
sioners from  establishing-  precincts  within 
such  cities.  Johnston  v.  Savidge  (1905) 
11  I.  204,   81  P.  616. 


(1911)  21  I.  30,  58,  419  P.  692,  Ann.  Cas. 
1912C  1002;  Budge  v.  Gifford  (1914)  26  I. 
521,    527,    144   P.    333. 


CHAPTER  27. 
NOTICES  OF  ELECTION. 

§  498.  [353]  Election  proclamation.  At  least  40  days  before  each 
general  election,  and  whenever  he  orders  a  special  election,  the  gov- 
ernor must  issue  an  election  proclamation  under  his  hand  and  the  great 
seal  of  the  state  of  Idaho,  and  transmit  copies  thereof  to  the  board  of 
commissioners  of  the  counties  in  which  such  elections  are  to  be  held. 
['90-91,  p.  57,  §§  20,  21.] 

Hist.  '90-91,  p.  57,  §§  20,  21,  reen.  '99, 
p.  33,  §§  12,  13,  reen.  R.  C.  §  353,  reen.  C. 
L.  ib. 

Cited:      (dis.  op.)   Kessler  v.  Fritchman 

§  499.  Notices  of  election.  The  clerks  of  the  several  boards  of 
county  commissioners  must,  at  least  20  days  before  any  general  elec- 
tion, make  out  and  transmit  by  registered  mail  to  a  judge  of  election 
of  each  election  precinct,  three  notices  to  be  as  nearly  as  circumstances 
will  admit  of  as  follows: 

"Notice  is  hereby  given  that  on  the  Tuesday  following  the  first  Mon- 
day of  November  next,  (or  in  case  of  a  special  election  state  the  date 

thereof),  at  the  (here  designate  polling  place)  in  the  county  of , 

an  election  will  be  held  for  members  of  congress,  state,  county,  dis- 
trict and  precinct  officers  (naming  the  candidates  and  offices  to  be 
filled  as  the  case  may  be)  (or  in  the  case  of  a  special  election  the  ques- 
tion to  be  voted  on)  which  election  shall  be  open  at  8  o'clock  in  the 
morning  and  will  continue  until  7  o'clock  in  the  evening  of  the  same 
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day.     Dated  this day  of ,  A.   D.  19 (as  the  case 

may  be). 

(Signed)  

Clerk  of  the  board  of  county  commissioners. " 
['13,  c.  92,  §  13,  p.  376.] 

Hist.  '90-91,  p.  57,  §  22,  reen.  '99,  p. 
33,  §  14;  am.  R.  C.  §  354;  am.  '13,  c.  92, 
§  13,  p.  376,  reen.  C.  L.  §  354. 

§  500.  Same:  Posting  notices.  The  judge  of  election  aforesaid  to 
whom  such  notices  are  transmitted  as  aforesaid,  must  cause  to  be 
posted,  in  three  of  the  most  public  places  of  each  election  precinct,  the 
notices  referring  to  such  election  precinct,  at  least  15  days  previous 
to  the  time  of  holding  any  general  election.  Said  notices  shall  be 
posted  as  follows:  One  at  the  house  or  place  where  the  election  is 
authorized  to  be  held,  and  the  others  at  two  of  the  most  public  and 
suitable  places  in  the  precinct.     ['13,  c.  92,  §  14,  p.  377.] 

Hist.     '90-91,  p.  57,  §  23;  am.  '97,  p.  29,        am.   '13,   c.    92,   §   14,   p.   377,  reen.   C.  L.   § 
§  2,  reen.  '99,  p.  33,  §  15;  am.  R.  C.  §  355;        355. 

§  501.  [356]  Advertisement  of  special  questions.  Whenever  a 
proposed  constitution  or  constitutional  amendment,  or  other  question, 
is  to  be  submitted  to  the  people  of  the  state  for  popular  vote,  the  sec- 
retary of  state  shall  duly,  and  not  less  than  30  days  before  election,  cer- 
tify the  same  to  the  auditor  of  each  county  in  the  state.  Questions  to 
be  submitted  to  the  people  of  a  county  or  municipality  shall  be  adver- 
tised in  some  newspaper  of  general  circulation  in  the  county  or  town 
to  be  affected  at  least  twice,  and  20  days  before  election.  ['90-91,  p. 
57,  §36.] 

Hist.      '90-91,    p.    57,    §    36,    reen.    '99,    p.  Cross  ref.     Publication  of  constitutional 

33,  §  27,  reen.  R.  C.  §  356,  reen.  C.  L.  ib.  amendments,  Const.  XX,   1. 

CHAPTER  28. 

QUALIFICATIONS  OF  VOTERS. 

§  502.  [357]  Qualifications  of  voters.  Every  person  over  the  age 
of  21  years,  possessing  the  qualifications  following,  shall  be  entitled  to 
vote  at  all  elections:  He  shall  be  a  citizen  of  the  United  States  and 
shall  have  resided  in  this  state  six  months  immediately  preceding  the 
election  at  which  he  offers  to  vote,  and  in  the  county  30  days :  Provided, 
That  no  person  shall  be  permitted  to  vote  at  any  county  seat  election 
who  has  not  resided  in  the  county  six  months,  and  in  the  precinct  90 
days,  where  he  offers  to  vote ;  nor  shall  any  person  be  permitted  to  vote 
at  any  election  for  the  division  of  the  county,  or  striking  off  from  any 
county  any  part  thereof,  who  has  not  the  qualifications  provided  for  in 
section  3,  article  XVIII,  of  the  constitution;  nor  shall  any  person  be 
denied  the  right  to  vote  at  any  school  district  election,  nor  to  hold  any 
school  district  office  on  account  of  sex.     [R.  C.  §  357.] 

Hist.      '90-91,  p.  57,  §  2,  reen.  '99,  p.  33,  Const.   VI,    4.      Registration:    §    564.      Vot- 

§  2,  modified  by  Const.  VI,  2,  compiled  and  ing  for  county  seats:    §   657. 
reen.  R.  C.  §  357,  reen.  C.  L.  ib.  Not    applicable    to   new    counties:      Ap- 

Cross  ref.  Express  reference  to  this  plies  to  county  seat  removals  and  not  to 
section:  Elector's  oath:  §  598.  Qualifica-  elections  for  the  purpose  of  permanent- 
tions  of  electors:  Const.  VI,  2.  Legislature  ly  locating  the  county  seat  of  a  new- 
may  prescribe  qualifications  additional  to  county.  Leach  v.  Nez  Perce  (1913)  24 
those     prescribed     by     the       constitution:  I.    322,    133    P.    926. 

§  503.  [358]  Disqualifications.  No  person  is  permitted  to  vote 
who  is  under  guardianship,  idiotic  or  insane,  or  who  has  at  any  place 
been  convicted  of  treason,  felony,  embezzlement  of  public  funds,  bar- 
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tering  or  selling,  or  offering  to  barter  or  sell,  his  vote,  or  purchasing, 
or  offering  to  purchase,  the  vote  of  another,  or  other  infamous  crime, 
and  who  has  not  been  restored  to  the  right  of  citizenship,  or  who,  at 
the  time  of  such  election,  is  confined  in  prison  on  conviction  of  a  crimi- 
nal offense.     ['95,  p.  7,  §  1.] 

Hist.     '90-91,  p.   57,  §   3;   am.  '93,  p.   35,  torial     statute     withholding     the     elective 

§  1;  am.  '95,  p.  7,  §  1,  reen.  '99,  p.  33,  §  3,  franchise    from    polygamists    or    members 

reen.  R.  C.  §  358,  reen.  C.  L.  ib.  of    any    organization     which     teaches      or 

Cross    ref.     Similar    provision    with    ad-  encourages    polygamy    and    prescribing     a 

ditional      clauses      disfranchising     polyga-  test  oath  is   not  repugnant  to   the   federal 

mists:  Const.  VI.  3.  constitution.      Woolley  v.   Watkins    (1889) 

Test    oath — Constitutionality:      A    terri-       2   L   590'   22   P*   102, 

§  504.    [359]    Soldiers,    sailors,    students    and    inmates    of    asylums. 

For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  gained 
or  lost  a  residence  by  reason  of  his  presence  or  absence  while  employed 
in  the  service  of  this  state  or  of  the  United  States,  nor  while  engaged 
in  the  navigation  of  the  waters  of  this  state,  or  of  the  United  States,  nor 
while  a  student  of  any  institution  of  learning,  nor  while  kept  at  any 
almshouse  or  other  asylum  at  the  public  expense.     ['90-91,  p.  57,  §  4.] 

Hist.     '90-91,  p.  57,  §  4,  reen.  '99,  p.  33,  Cross,     ref.     Similar     provision:     Const. 

§  4,  reen.  R.  C.  §  359,  reen.  C.  L.  ib.  VI.    5. 

§  505.  Prostitutes  and  inmates  of  houses  of  ill  fame.  No  common 
prostitute  or  person  who  keeps  or  maintains,  or  is  interested  in  keeping 
or  maintaining,  or  who  resides  in  or  is  an  inmate  of,  or  frequents  or 
habitually  resorts  to,  any  house  of  prostitution  or  of  ill  fame,  or  any 
other  house  or  place  commonly  used  as  a  house  of  prostitution  or  of  ill 
fame,  or  as  a  house  or  place  of  resort  for  lewd  persons  for  the  purpose 
of  prostitution  or  lewdness,  or  who,  being  male  or  female,  do  lewdly 
and  lasciviously  cohabit  together,  shall  be  permitted  to  register  as  a 
voter  or  to  vote  at  any  election  in  this  state,  and  any  such  person  who 
shall  so  register  or  vote,  or  offer  or  attempt  to  so  register  or  vote,  shall, 
on  conviction  thereof,  be  punished  by  a  fine  not  exceeding  $500,  or  by 
imprisonment  in  the  county  jail  not  exceeding  six  months,  or  by  both 
such  fine  and  imprisonment.     [C.  L.  §  360.] 

Hist.     '07,  p.  170,  §1,  reen.  R.  C.  §  360;  probate    courts,    and    the   only   jurisdiction 

am.   C.  L*.   ib.  such    courts    have    of   the    offense    denned 

Indictable    misdemeanor:      The    penalty  *>y  this  section  of  the  statute  is  to  hold  a 

prescribed   by  this  section  for  illegal  vot-  preliminary   examination    and    commit  the 

ing  by  inmates  of  houses  of  ill  fame  is  in  accused  for  trial  in  the  district  court.     S. 

excess   of  the  jurisdiction   of  justices'   and  v.  West  (1911)    20  I.  387,  118  P.  773. 

§  506.  Same:  Examination  for  registration.  Whenever  any  person 
within  any  of  the  prohibited  classes  mentioned  in  the  preceding  section 
shall  offer  himself  or  herself  for  registration,  it  shall  be  the  duty  of 
the  registration  officer,  in  addition  to  offering  to  said  person  any  elec- 
tor's oath  provided  by  law,  to  examine  such  person  as  to  his  or  her 
qualifications  under  the  preceding  section,  and  if  such  person  is  not 
qualified  by  reason  of  being  within  the  prohibited  class,  it  shall  be  the 
duty  of  the  registration  officer  to  refuse  to  register  such  person,  and  the 
registration  officer  shall  keep  a  brief  memorandum  in  writing  showing 
all  such  examinations  and  his  determination  thereon.  ['13,  c.  92,  §  15, 
p.  377.] 

Hist.     '07,  p.  170,  §   2;  am.  R.  C.  §   361;        this  section  is  limited  to  "registrars"  pro- 
am.  '13,  c.  92,  §  15,  p.  377,  reen.  C.  L.  §  361.       vided  by  c.  31. 
The  term   "registration  officer"  as  used  in 

§  507.  [362]  Same:  Challenge  of  proposed  voter.  If  any  person 
within  any  of  the  prohibited  classes  mentioned  in  section  505,  shall  be 
registered  and  shall  offer  to  vote,  he  or  she  may  be  challenged  for  be- 
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ing  within  such  prohibited  class  or  classes,  and  thereupon  such  person 
shall  be  examined  as  to  his  or  her  qualifications  under  said  section,  and 
if  the  board  of  election  is  satisfied  that  such  person  is  within  any  such 
prohibited  class,  his  or  her  vote  shall  not  be  received.     ['07,  p.  170,  §  3.] 

Hist,  '07,  p.  170,  §  3,  reen.  R.  C.  §  362, 
reen.    C.   L.   ib. 

§  508.  Same:  Penalty  for  false  statement.  If  any  person  within 
any  of  the  prohibited  classes  mentioned  in  section  505  shall  make  any 
false  answer  to  any  such  examination,  either  by  such  registration  of- 
ficer, or  on  such  challenge  before  board  of  election,  it  shall  be  con- 
sidered and  held  to  be  a  separate  and  distinct  offense  from  any  offense 
mentioned  in  section  505,  and  on  conviction  thereof  such  person  shall, 
in  addition  to  any  penalty  incurred  by  any  provision  of  said  section,  be 
punished  by  a  fine  not  exceeding  $500,  or  by  imprisonment  in  the 
county  jail  not  exceeding  six  months,  or  by  both  such  fine  and  im- 
prisonment.    ['IS,  c.  92,  §  16,  p.  377.] 

Hist.  '07,  p.  170,  §  4,  reen.  R.  C.  §  363; 
am.  '13,  c.  92,  §  16,  p.  377,  reen.  C.  L.  § 
363.      (See  note  §  506.) 

CHAPTER  29. 

ELECTION  PRECINCTS,  JUDGES  AND  CLERKS. 

§  509.  [364]  Establishment  of  election  precincts.  The  board  of 
commissioners  of  each  county  must  establish  a  convenient  number  of 
election  precincts  therein.     ['90-91,  p.  57,  §  37.] 

Hist.  '90-91,  p.  57,  §  37,  reen.  '99,  p. 
33,  §  28,  reen.  R.  C.  §  364,  reen.  C.  L.  ib. 

§  510.  Changing  boundaries  of  precincts.  The  board  may  from 
time  to  time,  change  the  boundaries  of,  create  new  or  consolidate  estab- 
lished precincts,  but  they  must  not  alter  or  change  any  election  precinct 
or  change  the  place  of  holding  election  in  any  precinct  after  their  reg- 
ular July  meeting  next  preceding  any  election:  Provided,  That  the  pre- 
cincts established  and  the  places  designated  in  which  to  hold  elections 
at  the  time  of  the  taking  effect  of  this  chapter  shall  so  remain  until 
changed.     ['13,  c.  85,  §  16,  p.  359.] 

Hist.     '90-91,    p.    57,    §    38,   reen.    '99,    p.        §   11,   p.    581;    am.  '13,   c.   85,   §   16,  p.    359, 
33,  §  29,  reen.  R.  C.  §  365;  am.  '11,  c.  178,        reen.   C.  L.   §   365. 

§  511.  [366]  Designation  and  plan  of  polling  places.  The  county 
commissioners  of  each  county,  at  their  meeting  in  July  next  preceding 
any  general  election,  shall  designate  and  appoint  suitable  polling  places, 
throughout  the  county,  and  shall  cause  the  same  to  be  suitably  provided 
with  a  sufficient  number  of  voting  shelves  or  compartments,  at  or  in 
which  voters  may  conveniently  mark  their  ballots,  so  that  in  the  mark- 
ing thereof  they  may  be  screened  from  the  observation  of  others,  and 
a  guard  rail  shall  be  so  constructed  and  placed  that  only  such  persons 
as  are  inside  said  rail  can  approach  within  10  feet  of  the  ballot  boxes 
and  of  such  voting  shelves,  places  or  compartments  as  are  herein  pro- 
vided for.  The  arrangement  shall  be  such  that  neither  the  ballot  boxes 
nor  the  voting  shelves  or  compartments  shall  be  hidden  from  view  of 
those  just  outside  the  said  guard  rail,  and  such  polling  places  shall  be 
as  near  as  practicable  in  the  following  form: 
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The  number  of  such  voting  shelves  or  compartments  shall  not  be 
less  than  one  for  every  50  electors,  or  fraction  thereof,  registered  in 
the  precinct,  and  the  expense  of  providing  such  polling  places,  com- 
partments, guard  rails,  and  all  necessary  supplies,  shall  be  a  public 
charge,  and  shall  be  provided  for  in  the  same  manner  as  all  other  elec- 
tion expenses.  Each  voting  shelf  or  compartment  shall  be  kept  pro- 
vided with  proper  supplies  and  conveniences  for  marking  the  tickets. 
At  their  regular  meeting  in  July  next  preceding  any  election,  the 
board  of  county  commissioners  of  each  county  shall,  as  far  as  necessary, 
alter  or  divide  the  election  precincts  in  such  manner  that  each  election 
precinct  shall  not  contain  more  than  600  voters:  Provided,  That  in 
precincts  containing  less  than  25  registered  voters  the  election  may  be 
conducted  under  the  provisions  of  this  title  without  the  preparation 
of  such  booths  or  compartments  as  are  required  in  this  section. 

In  all  municipal  elections  the  duties  specified  in  this  section  as  de- 
volving on  the  county  commissioners,  shall  devolve  on  the  officers  in 
each  city  or  town  whose  duty  it  is  to  designate  and  appoint  polling 
places  therein.     [R.  C.  §  366.] 

Hist.     '90-91,   p.    57,    §    51,   reen.    '99,    p.        reen.    including-   '90-91,    p.    57,    §    51,    reen. 
S3,  §  42;  am.  '05,  p.  317,  §  1,  compiled  and       '99,  p.  33,  §  43;  R.  C.  §  366,  reen.  C.  L.  ib. 

§  512.  Appointment  of  judges.  It  is  the  duty  of  the  county  com- 
missioners, at  their  regular  session  in  July  next  preceding  a  general 
election,  to  appoint  three  capable  and  discreet  persons  possessing  the 
qualifications  of  electors,  such  persons  to  act  as  judges  of  election  at 
each  election  precinct;  and  the  clerk  of  the  board  must  make  out  and 
deliver  to  the  sheriff  of  the  county,  immediately  after  the  appointment 
of  such  judges,  a  notice  thereof,  in  writing,  directed  to  the  judges  so 
appointed;  and  the  sheriff,  within  10  days  of  the  receipt  of  said  notice, 
must  serve  the  same  upon  each  of  the  said  judges  of  election  by  reg- 
istered mail.  It  shall  be  the  duty  of  the  judges  to  designate  one  of 
their  number  to  act  as  distributing  clerk. 

All  such  judges  of  election  shall  hold  office  for  two  years,  unless 
sooner  removed  by  the  board  of  county  commissioners  and  shall  act 
at  all  state  and  county  elections. 

Hist.     '90-91,  p.  57,  §§  49,   50,  reen.  '99,  Portion  duplicating  §   513   omitted, 

p.  33,  §§  40,  41,  reen.  R.  C.  §  367;  am.  '13, 
c.  24,  p.  93;  compiled  and  reen.  C.  L.  § 
367. 

§  513.  Same:  Vacancies  filled  by  election.  If  in  any  precinct  any 
of  said  judges  do  not  serve,  the  voters  of  said  precinct  may  elect  a  judge 
or  judges  to  fill  the  vacancy,  on  the  morning  of  election,  to  serve  at 
such  election.     The  election  of  officers  must,  as  nearly  as  practicable, 
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represent  all  of  the  different  political  parties  or  principles  represented 
by  the  nominees  in  each  county.     ['13,  c.  24,  p.  93.] 

Hist.  '90-91,  p.  57,  §§  71,  72,  reen.  '99, 
p.  33,  §§  62,  63;  am.  R.  C.  §  368;  am.  '13, 
c.  24,  p.   93,  reen.  C.  L.  §  368. 

§  514.  Judges  to  appoint  clerks.  The  judges  must  choose  two  per- 
sons having  similar  qualifications  with  themselves  to  act  as  clerks  of 
the  election.  The  said  judges  shall  be  and  continue  judges  of  all  elec- 
tions of  civil  officers  to  be  held  at  their  respective  wards  or  precincts 
until  other  judges  are  appointed  and  the  said  clerks  of  the  election 
may  continue  to  act  as  such  during  the  pleasure  of  the  judges  of  elec- 
tion. The  county  commissioners  must  from  time  to  time  fill  all  vacan- 
cies which  may  occur  in  the  office  of  judges  of  election  at  any  election 
precinct  within  their  respective  counties.     ['13,  c.  24,  p.  93.] 

Hist.  '90-91,  p.  57,  §  76,  reen.  '99,  p. 
33,  §  67;  am.  R.  C.  §  369;  am.  '13,  c.  24, 
p.   93,  reen.  C.  L.   §   369. 

§515.  [370.]  Compensation  of  judges  and  clerks.  It  is  the  duty 
of  the  clerk  of  the  board  of  commissioners  of  each  county,  on  the  re- 
ceipt of  the  returns  of  any  general  or  special  election,  to  make  out  his 
certificate,  stating  therein  the  compensation  to  which  the  judges  and 
clerks  of  the  election  are  entitled  for  their  services,  and  lay  the  same 
before  the  county  commissioners  at  their  next  session,  and  the  board 
of  commissioners  must  order  the  compensation  paid  out  of  the  county 
treasury.  The  compensation  of  judges  of  election  and  clerks  is  $4  per 
day,  and  of  constables,  on  duty  at  polling  places,  $3  per  day.  ['90- 
91,  p.  57,  §  66. 

Hist.  '90-91,  p.  57,  §  66,  reen.  '99,  p. 
33,  §  57,  reen.  R.  C.  §  370,  reen.  C.  L.  ib. 

CHAPTER  30. 
PRIMARY  ELECTIONS. 

Hist.  Provision  was  made  for  primaries  for  the  election  of  delegates  to  political 
conventions  by  '03,  p.  360,  R.  C.  §§  371-81.  This  law  was  repealed  in  1909  when  the 
direct  primary  law  was  enacted,  '09,  p.  196,  H.  B.  16.  This  latter,  as  amended,  '11, 
c.  178,  p.  571,  and  '13,  c.  85,  p.  347,  was  embodied  in  c.  27  of  C.  L.  This  chapter  was 
repealed  by  '19,  c.  107,  p.  372,  and  '19,  c.  122,  p.  407,  and  the  law  herein  contained  ('19, 
c.  107,  p.  372)  substituted  therefor.  No  attempt  has  been  made  to  retain  the  historical 
notes  of  C.  L.  c.  27.  Section  45,  authorizing  the  secretary  of  state  to  provide  copies 
of  the  law  has  been  omitted  as  temporary. 

§  516.  What  officers  affected.  Candidates  of  all  political  parties  for 
United  States  senator,  representatives  in  congress  and  presidential  elec- 
tors and  for  elective  state,  district,  county,  precinct  and  municipal  officers 
shall  be  nominated  as  hereinafter  provided.     ['19,  c.  107,  §  1,  p.  372.] 

§  517.  Political  party  defined.  A  political  party,  within  the  meaning 
of  this  chapter,  is  an  affiliation  of  electors,  representing  a  political  organ- 
ization under  a  given  name,  which  at  the  last  preceding  general  election 
cast  for  any  candidate  on  their  ticket,  within  this  state,  10  per  cent  or 
more  of  the  total  vote  cast  for  all  candidates  for  such  office  within  the 
state,  and  upon  which  ticket  there  were  at  least  three  nominees  for  state 
offices,  or  an  affiliation  of  electors,  equal  in  number  to  5  per  cent  of  the 
total  number  of  votes  cast  at  the  preceding  general  election,  who  shall, 
at  least  30  days  before  the  date  of  the  primary,  file  with  the  secretary 
of  state  a  written  notice  that  they  desire  recognition  as  a  political  party, 
which  said  notice  shall  contain:  1.  The  name  of  the  proposed  party.  2. 
That  the  subscribers  thereto  have  affiliated  one  with  another,  for  the  pur- 
pose of  forming  such  party,  and,   3.  That  the  subscribers  to  such  notice 
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intend  to  nominate  at  least  three  candidates  for  state  offices  whereupon 
such  affiliation  shall,  under  the  party  name  chosen,  have  all  the  rights  of 
a  political  party  whose  ticket  shall  have  been  on  the  ballot  at  the  preceding 
general  election.     ['19,  c.  107,  §  2,  p.  372.] 

§  518.  Primary  election:  When  held.  Primary  elections  shall  be 
held  on  the  1st  Tuesday  of  August,  1920,  and  biennially  thereafter,  for 
the  nomination  of  candidates  for  the  office  of  district  judge  or  judges, 
and  for  county  offices,  the  election  of  precinct  committeemen,  and  the  elec- 
tion of  delegates  to  attend  the  county  convention,  hereinafter  provided  for, 
and  there  represent  their  respective  precincts.  The  person  receiving  the 
greatest  number  of  votes  or  if  the  precinct  is  entitled  to  more  than  one 
delegate,  then  the  persons  receiving  the  greatest  number  of  votes  shall  be 
by  the  judges  of  the  precinct  declared  to  be  elected  as  delegates  to  the 
county  convention  and  such  judges  shall  issue  to  him  or  them  a  certificate 
of  election.  For  the  purpose  of  this  chapter,  the  offices  of  state  senators 
and  representatives  in  the  state  legislature  shall  be  considered  county 
offices  and  nominated  as  other  county  officers. 

The  number  of  delegates  to  the  county  convention  to  be  determined  as 
follows:  The  total  of  votes  cast  in  each  precinct  at  the  last  preceding 
election  for  candidates  of  that  party  for  legislative  and  county  offices  shall 
be  divided  by  the  number  of  such  candidates  and  the  quotient  shall  be 
taken  as  the  vote  of  said  party  in  the  precinct  and  each  precinct  shall  be 
entitled  to  one  delegate  to  the  county  convention  for  each  30  votes  or  major 
part  thereof,  provided  each  precinct  shall  be  entitled  to  at  least  one  dele- 
gate.    ['19,  c.  21,  §  1,  p.  84.] 

Hist.     '19,    c.    107,    §    3,    p.    373,    act   ap-       p.    84,    act   approved   Mar.    6,    1919,   carry- 
proved  Mar.   3,  1919;   am.  '   19,  c.   21,   §   1,       ing  an  emergency  clause. 

§  519.  County  central  committee.  The  county  central  committee  of 
each  party  shall  be  composed  of  one  member  elected  from  each  voting  pre- 
cinct of  the  county  by  the  electors  of  each  party  in  such  precinct,  at  said 
primary  election ;  the  person  receiving  the  greatest  number  of  votes  shall 
be,  by  the  precinct  judges,  declared  elected,  and  such  judges  shall  issue  to 
him  a  certificate  of  election,  which  shall  entitle  him  to  a  seat  in  said 
county  central  committee. 

The  persons  so  elected  by  each  party  shall  separately  meet  at  the  county 
seat  at  noon  on  the  second  Saturday  following  their  election,  and  organize 
by  electing  a  chairman,  and  a  secretary,  together  with  such  other  officers  as 
they  may  deem  necessary,  and  when  duly  organized  shall  have  the  usual 
powers  vested  in  such  committees,  including  the  power  to  fill  vacancies 
in  the  committee  and  upon  their  respective  party  tickets,  and  shall  have 
power  to  select  and  name  the  primary  election  judges,  clerks  and  other 
officials.  In  the  counties  formed  by  the  legislature  where  no  county  organ- 
ization of  the  respective  parties  exist  the  county  commissioners  shall  ap- 
point the  judges  and  officials  for  the  respective  parties  for  the  primary 
election  to  be  held  in  the  year  1920:  Provided  further,  That  the  present 
state  and  county  committees  of  the  respective  parties  now  in  existence 
shall  have  all  the  authority,  powers  and  duties  of  the  committees  herein 
provided  for  until  the  primary  election  of  1920.     ['19,  c.  107,  §  4,  p.  374.] 

§  520.  County  convention.  County  conventions  of  political  parties 
composed  of  delegates  chosen  at  the  primary  election  shall  be  held  in  the 
several  counties  on  the  third  Tuesday  of  August  following  the  primary 
election,  at  such  place  in  each  county  and  beginning  at  such  hour  as  may  be 
fixed  by  the  respective  county  committees. 

At  the  time  and  place  so  designated  and  fixed,  or  as  soon  thereafter  as  a 
majority  of  the  duly  accredited  delegates  appear,  the  convention  shall 

152 


PRIMARY  ELECTIONS  C.  30 

organize  and  then  select  delegates  to  the  state  convention,  also  a  member 
of  the  state  central  committee,  and  if  so  determined  by  the  convention, 
adopt  a  county  program.  The  chairman  and  secretary  of  the  convention 
shall  promptly  certify  to  the  county  auditor  of  the  county  the  names  and 
postoffice  addresses  of  the  several  precinct  committeemen  selected  and  to 
the  secretary  of  state  the  names  and  addresses  of  the  delegates  to  the 
state  convention.     ['19,  c.  107,  §  5,  p.  374.] 

§  521.  State  central  committee.  The  state  central  committee  shall 
organize  on  the  fourth  Tuesday  of  August  following  the  primary  election, 
on  call  of  the  chairman  of  the  outgoing  committee  or  the  joint  call  of  three 
members  of  the  incoming  committee,  by  choosing  a  chairman  and  a  sec- 
retary, each  of  whom  shall  be  an  elector  of  the  party  within  the  state,  but 
neither  need  be  selected  from  among  the  members  of  the  committee.  Such 
meeting  shall  be  held  at  the  seat  of  the  state  government  unless  a  different 
place  is  fixed  with  the  consent  of  a  majority  of  the  members  of  the  com- 
mittee.    ['19,  c.  107,  §  6,  p.  375.] 

§  522.  Same.  The  state  central  committees  of  the  respective  political 
parties  shall  have  power  to  make  rules  and  regulations  for  their  use  and 
guidance,  to  fill  vacancies  in  the  committee  and  in  their  party  tickets, 
to  nominate  candidates  when  necessary  for  special  elections  or  call  state 
conventions  for  that  purpose,  and  perform  all  other  acts  and  functions 
inherent  in  such  organizations  or  arising  from  necessity  and  not  inconsist- 
ent with  the  provisions  of  this  chapter,  and  the  several  county  committees 
shall  have  and  exercise  the  same  powers  concerning  like  matters  relating  to 
their  respective  counties  subject  to  the  authority  of  the  state  central  com- 
mittee. The  state  committees  shall  also  have  power  to  call  state  conven- 
tions for  the  selection  of  delegates  to  the  national  conventions  of  their  re- 
spective parties,  determine  the  number  of  delegates  to  such  state  con- 
ventions to  which  each  county  is  entitled  and  provide  for  the  time  and 
manner  of  choosing  delegates,  and  shall  have  full  authority  to  prescribe 
such  rules  and  regulations  as  it  deems  necessary  to  determine  the  quali- 
fications of  such  parties  and  who  shall  be  entitled  to  vote  at  the  primaries 
of  such  parties.     ['19,  c.  107,  §  7,  p.  375.] 

§  523.  State  convention.  The  state  convention  of  a  political  party 
shall  be  composed  of  the  delegates  from  the  several  counties,  chosen  as 
hereinbefore  provided,  the  number  thereof  to  be  determined  as  follows: 
The  total  number  of  votes  cast  in  each  county  at  the  last  preceding  gen- 
eral election  for  all  candidates  of  that  party  for  representative  in  congress 
and  the  several  state  officers,  shall  be  divided  by  the  number  of  such 
candidates  and  the  quotient  shall  be  taken  as  the  vote  of  said  party  in 
the  county,  which  county  shall  be  entitled  to  one  delegate  to  the  state 
convention  for  each  400  or  major  part  thereof  of  such  vote:  Provided, 
That  each  county  shall  be  entitled  to  at  least  one  delegate.  It  is  the  duty 
of  the  secretary  of  state  to  determine  in  the  manner  herein  set  forth  the 
number  of  delegates  to  which  each  political  party  is  entitled  from  the 
several  counties  and  to  certify  the  same  to  the  county  auditors  of  the 
different  counties  not  later  than  the  first  day  of  February  of  each  year 
in  which  a  general  election  is  to  be  held.     ['19,  c.  107,  §  8,  p.  375.] 

§  524.  Same.  A  state  convention  of  each  political  party  shall  be  held 
on  the  fourth  Tuesday  of  August  following  the  primary  election,  at  such 
place  and  within  the  state  and  beginning  at  such  hour  as  the  state  central 
committee  of  the  party  may  determine.  At  the  time  and  place  so  desig- 
nated and  determined,  or  as  soon  thereafter  as  a  majority  of  the  duly 
accredited  delegates  appear,  the  convention  shall  organize  and  proceed  to 
the  adoption  of  a  platform  and  the  nomination  of  candidates  for  represen- 
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tatives  in  congress  and  for  such  elective  state  offices  as  are  to  be  filled 
at  the  next  general  election,  and  also,  when  such  offices  are  to  be  filled 
at  such  election,  candidates  for  presidential  electors  and  for  United  States 
senator.  In  the  nomination  of  candidates,  the  following  order  shall  be 
followed : 

1.  Presidential  electors. 

2.  United  States  senator. 

3.  Representatives  in  congress. 

4.  Governor. 

5.  Lieutenant  governor. 

6.  Justice  of  the  supreme  court. 

7.  The  remaining  state  officers  in  the  order  named  in  the  constitution 
or  in  the  laws  creating  them.  Provided,  That  in  the  nomination  of  repre- 
sentatives in  congress  only  the  delegates  representing  the  counties  within 
the  territorial  limits  of  the  respective  congressional  districts  shall  be  en- 
titled to  vote  for  the  representatives  to  be  nominated  from  such  district. 
['19,  c.  107,  §  9,  p.  376.]^  # 

§  525.  General  provisions  of  election  laws  applicable.  The  provisions 
of  the  general  laws  relative  to  the  holding  of  elections,  the  furnishing  of 
ballot  boxes  and  supplies,  the  solicitation  of  voters  at  the  polls,  the  manner 
of  conducting  elections,  the  officers  and  duties  thereof  at  elections,  the 
counting  of  ballots  and  making  returns  of  the  results,  the  canvassing  of 
returns,  and  all  other  provisions  relating  to  general  elections,  shall  apply 
to  primary  elections  in  so  far  as  they  are  applicable  and  consistent  with 
the  provisions  of  this  chapter,  and  the  rules  and  regulations  adopted  or  to 
be  adopted  by  the  state  central  committees  of  the  respective  parties,  tend- 
ing to  the  prevention  of  the  voting  at  the  respective  party  primaries  of 
others  than  bona  fide  members  of  such  parties.  The  intent  of  this  chapter 
being  to  place  the  holding  of  primary  elections  for  the  nomination  of  can- 
didates for  office  under  the  protection  and  regulation  of  general  laws  now 
in  force  as  far  as  possible,  adding  thereto  the  special  features  herein  pro- 
vided. 

Provided,  That  when  at  any  primary  election  such  irregularities  or 
frauds  on  the  part  of  the  voters  or  of  officers  of  election,  or  of  any  other 
persons,  shall  occur,  resulting  in  the  election  of  delegates  who  do  not 
correctly  represent  the  principles  of  the  party  to  which  they  are  accredited 
or  which  the  convention  to  which  they  are  elected  is  clearly  satisfied  would 
not  have  been  elected  had  the  primary  been  fairly  and  honestly  conducted, 
the  convention  must  deny  any  delegate  so  fraudulently  elected  a  seat  in 
the  convention,  said  convention  to  be  the  sole  judge  of  the  conduct  of 
said  primary.     ['19,  c.  107,  §  10,  p.  376.] 

Cross,    ref.     Application    of    law   to    pri- 
mary elections:    §   631. 

§  526.  Tally  sheets.  Two  sets  of  tally  sheets  for  each  political  party 
having  candidates  to  be  voted  for  at  the  primary  election  shall  be  fur- 
nished with  the  other  supplies,  and  shall  be  practically  as  follows : 

Each  tally  sheet,  or  the  first  page  of  each  tally  book  shall  be  headed: 

"Tally  sheet  for , (name  of  political  party), 

(name  of  county), ..(name  of  election  precinct), 

(date)." 

The  names  of  the  candidates  shall  be  placed  on  the  tally  sheets  in  the 
order  in  which  they  appear  on  the  sample  ballots,  and  in  each  case  shall 
have  the  proper  party  designation  at  the  top  thereof ;  in  other  particulars 
said  tally  sheets  shall  be  of  similar  form  to  those  used  at  the  general  elec- 
tion.   The  county  auditor  shall  also  furnish  to  each  political  party  holding 
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a  primary  election  in  any  precinct  one  copy  of  a  check  or  poll  list  showing 
the  registered  voters  of  such  precinct.     ['19,  c.  107,  §  11,  p.  377.] 

§  527.  Primary  election  officials  and  supplies.  The  county  central 
committee  of  each  party  holding  such  primary  shall  each  designate  three 
persons  to  act  as  judges  and  clerks  of  the  primary  election  in  each  precinct. 
If  any  of  such  persons  do  not  serve  as  judges  then  any  of  the  judges 
present  or  the  precinct  committeemen  [committeeman]  of  their  party 
within  the  precinct  shall  select  persons  to  fill  the  vacancies.  The  judges 
may  appoint  other  electors  of  the  precinct  member  [s]  of  said  party  to 
assist  them  in  their  duties  connected  with  the  election,  including  the  count- 
ing and  canvassing  of  the  ballots.  Judges,  clerks,  and  assistants  at  pri- 
mary elections  shall  receive  no  compensation  from  the  county  or  state  for 
their  services.  It  shall  be  the  duty  of  the  precinct  committeemen  of  the 
respective  parties  holding  such  primaries  to  provide  a  separate  polling 
place  in  each  precinct  and  no  part  of  the  cost,  if  any,  of  securing  such 
polling  place  shall  be  paid  by  any  county  of  the  state  or  be  a  proper  charge 
against  any  county.  Ail  ballots  and  other  election  supplies  for  any  pre- 
cinct shall  be  delivered  to  a  precinct  committeeman  of  such  precinct  of 
each  party  holding  such  primary,  whose  duty  it  shall  be  to  see  that  the 
same  are  at  the  proper  polling  place  for  use  at  the  time  for  opening  the 
polls.     ['19,  c.  107,  §  12,  p.  377.] 

§  528.  Publication  of  notice  of  primary.  The  county  auditor  of  each 
county  shall  cause  a  notice  of  the  primary  election  to  be  published  at  least 
once  a  week  for  two  successive  weeks  in  each  newspaper  published  in  the 
county  representing  each  party  holding  a  primary  if  there  are  such  papers 
published  in  the  county,  and  if  not,  then  in  any  two  papers  published  and 
having  an  extensive  circulation  therein:  Provided,  That  publication  in  a 
single  paper  shall  be  deemed  sufficient  in  any  county  where  but  one  paper 
is  published ;  and  shall  cause  a  copy  of  such  notice  to  be  posted  conspicu- 
ously in  each  precinct  in  the  county  at  least  10  days  before  the  election. 
Such  notice  to  be  so  published  and  posted  shall  contain  the  names  and 
addresses  of  all  persons  for  whom  nomination  papers  have  been  filed  and 
who  are  to  be  voted  for  in  his  county  with  the  party  designation  and  title 
of  each  officer,  but  not  in  ballot  form,  show  the  number  and  names  of 
delegates  of  each  political  party  the  several  precincts  are  entitled  to  select 
to  the  county  convention,  give  the  date  of  the  primary  election,  and  the 
hours  during  which  the  polls  will  be  open.  At  the  time  of  posting  said 
notices  the  county  auditor  shall  supply  the  precinct  committeeman  of  each 
political  party  holding  such  primaries  with  three  blank  forms  to  be  filled 
in  by  said  committeeman  so  as  to  show  the  place  in  his  precinct  where 
the  primary  election  will  be  held,  and  these  notices  must  be  conspicuously 
posted  at  three  prominent  places  in  his  precinct,  for  not  less  than  five 
days  preceding  the  primary  election.     ['19,  c.  107,  §  13,  p.  378.] 

§  529.  Who  can  vote.  No  person  shall  be  entitled  to  vote  at  any  pri- 
mary election  unless  he  is  duly  registered  in  the  precinct  wherein  he  offers 
to  vote,  and  is  a  member  of  the  political  party  holding  the  primary  at  which 
he  attempts  to  vote.     ['19,  c.  107,  §  14,  p.  378.] 

§  530.  Who  subject  to  challenge.  A  person  offering  to  vote  at  anv 
primary  election  shall  be  subject  to  challenge  on  any  ground  that  would 
subject  him  to  challenge  at  any  general  election  and  on  the  further  ground 
that  he  is  not  a  bona  fide  member  of  the  political  party  holding  the  pri- 
mary at  which  he  offers  to  vote.     ['19,  c.  107,  §  15,  p.  378.] 

§  531.  Who  to  determine  right  of  person  to  vote.  Any  judge  at  any 
primary  election  shall  have  authority  to  administer  the  oath  or  affirma- 
tion to  any  persons  offering  to  vote  or  offering  to  testify  for  or  against 
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such  person.  If  any  person  be  challenged  for  being  within  any  prohibited 
class  thereupon  such  person  shall  be  examined  by  the  election  judges  and 
if  the  judges  of  election  are  satisfied  that  such  person  is  within  such  pro- 
hibited class  his  or  her  vote  shall  not  be  received.    ['19,  c.  107,  §  16,  p.  379.] 

§  532.  How  to  vote.  Each  voter  shall  upon  receiving  a  ballot  retire 
to  one  of  the  booths  and  without  delay  mark  the  ballot  received  by  him 
and  fold  it  so  that  its  face  shall  be  concealed.  He  shall  thereafter  deliver 
the  ballot  received  by  him  to  one  of  the  judges  of  election  and  it  shall  be 
deposited  by  said  judge  in  the  ballot  box  for  votes.  In  the  event  a  voter 
shall  soil  or  deface  the  ballot  received  by  him  he  shall  at  once  return  it 
and  obtain  another  and  the  election  officer  shall  place  the  ballot  so  returned 
in  the  ballot  box  provided  for  waste  ballots.     ['19,  c.  107,  §  17,  p.  379.] 

§  533.  When  polls  open.  The  polls  in  the  several  election  precincts 
on  the  day  any  primary  election  is  held  shall  be  open  from  1  o'clock  in 
the  afternoon  until  7  o'clock  in  the  evening.  There  shall  be  no  adjourn- 
ment or  intermission  of  the  work  of  the  judges  until  the  polls  are  closed, 
the  votes  counted  and  canvassed  and  the  result  nublicly  announced.  ['19, 
c.  107,  §  18,  p.  379.] 

§  534.  Canvassing  of  the  votes.  The  votes  of  such  primary  election 
shall  be  canvassed  in  the  manner  provided  by  the  general  election  laws 
as  nearly  as  practicable. 

When  the  ballots  are  taken  from  the  ballot  boxes,  they  shall  be  placed 
in  a  pile  and  when  the  canvass  is  completed  shall  be  securely  fastened 
together.  The  judges  shall  count  the  ballots  and  shall  carefully  enter 
the  number  of  votes  for  each  candidate  on  the  tally  sheet  provided  there- 
for, and  when  the  count  is  completed  shall  ascertain  the  total  vote  cast 
for  each  candidate  and  publicly  announce  the  result.  The  judges  shall 
also  mark  on  a  sample  ballot  the  total  vote  received  by  each  candidate, 
shall  enter  thereon  the  name  of  the  precinct,  and  shall  immediately  mail 
the  same  to  che  county  auditor  who  shall  keep  it  on  file  for  public  infor- 
mation and  reference  until  after  the  official  canvass  by  the  county  com- 
missioners of  the  votes  cast  at  the  said  election.     ['19,  c.  107,  §  19,  p.  379.] 

§  535.  Ballots.  After  all  ballots  have  been  canvassed  they  shall  be 
locked  in  a  ballot  box  and  retained  by  the  judges;  and  the  returns  showing 
the  number  of  votes  received  by  each  candidate,  together  with  all  election 
supplies,  shall  immediately  be  securely  sealed  and  forthwith  sent  to  the 
clerk  of  the  board  of  county  commissioners.     ['19,  c.  107,  §  20,  p.  380.1 

§  536.  Returns  to  be  canvassed  by  board  of  county  commissioners. 
As  soon  as  all  the  returns  are  received  and  not  later  than  the  10th  day 
after  a  primary  election,  the  board  of  county  commissioners  shall  meet 
as  a  board  of  canvassers,  and  canvass  and  make  abstracts  of  the  votes 
for  the  respective  candidates  for  the  different  offices,  and  shall  certify  to 
the  county  auditor  the  names  of  the  persons  nominated  by  the  different 
parties  for  the  respective  offices  to  be  voted  for  at  the  ensuing  general 
election  in  such  county  and  shall  make  abstracts  of  the  votes  for  the  office 
of  district  judge  or  judges  of  their  district  and  shall  certify  to  the  secre- 
tary of  state  the  number  of  votes  cast  for  all  nominees  for  the  office  of 
district  judge  or  judges.     ['19,  c.  107,  §  21,  p.  380.] 

§  537.  Canvassing  votes  for  district  judges.  For  the  purpose  of  can- 
vassing the  result  of  the  primary  votes  for  the  nomination  of  district 
judges  the  state  board  of  canvassers  as  provided  for  by  the  general  laws 
shall  meet  in  the  office  of  the  secretary  of  state  at  10  o'clock  in  the  fore- 
noon, 15  days  after  such  primary  and  shall  canvass  the  votes  for  candi- 
dates for  the  office  of  district  judges  and  shall  certify  the  respective  party 
nominees  of  the  respective  districts  to  the  secretary  of  state  not  less  than 
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35  days  before  the  general  election  next  ensuing.  ['19,  c.  107,  §  22,  p.  380.] 
§  538.  Who  nominated.  The  person  of  each  party  receiving  the 
highest  number  of  votes  shall  be  the  nominee  for  the  specified  office.  In 
each  precinct  the  persons  up  to  the  number  to  which  the  precinct  is  entitled 
as  delegates  who  receive  the  highest  vote  shall  be  the  delegates  from  that 
precinct  to  the  respective  county  conventions.  In  case  of  a  tie,  the  same 
shall  be  decided  by  lot  as  provided  in  section  539.  At  the  time  and  place 
set  for  holding  any  county  convention  it  shall  be  the  duty  of  the  county 
auditor  to  certify  to  the  presiding  officer  of  such  convention  the  number 
of  delegates  to  be  elected  from  such  county  to  the  state  convention  of  such 
party,  the  names  of  the  candidates  for  all  offices  nominated  at  the  primary 
election,  the  offices  for  which  no  candidate  was  nominated  by  the  primary, 
together  with  the  names  of  all  candidates  for  such  offices  and  the  total 
vote  received  by  each.    ['19,  c.  107,  §  23,  p.  380.] 

§  539.  Tie  vote.  Should  two  or  more  candidates  of  any  political 
party  receive  the  same  number  of  votes  for  the  same  office,  the  tie  shal? 
be  determined  by  lot  by  the  candidates,  or  their  representatives  duly 
authorized,  the  same  to  be  drawn  in  case  of  a  county  office  under  the  super- 
vision of  the  county  auditor,  and  in  case  of  a  district  or  state  office  under 
the  supervision  of  the  secretary  of  state.     ['19,  c.  107,  §  24,  p.  381.] 

Cross  ref.  Express  reference  to  this 
section:  Determination  of  nominee  in  case 
of  tie  vote:    §   538. 

§  540.  Counties  to  furnish  election  supplies.  The  cost  of  all  ballots, 
blanks  and  other  supplies  to  be  used  at  primary  elections  herein  authorized 
shall  be  paid  out  of  the  county  treasury,  as  in  the  case  of  general  elections. 
['19,  c.  107,  §  25,  p.  381.] 

§  541.  Nominations  by  petition.  Candidates  for  elective  public  offices 
may  be  nominated  otherwise  than  as  hereinbefore  set  forth,  in  the  follow- 
ing manner:  A  certificate  of  nomination  stating  the  office,  the  name  of 
the  candidate,  his  post  office  address,  including,  if  for  a  municipal  office, 
the  street  number,  if  any,  and  his  business  occupation,  shall  be  signed  by 
electors  of  the  political  division  to  which  the  office  relates ;  the  number  of 
signers  when  the  nomination  is  for  United  States  senator,  representative 
in  congress,  presidential  elector  or  for  a  state  office  to  be  not  less  than 
3000,  of  which  not  more  than  25  per  cent  shall  be  residents  of  a  single 
county ;  for  a  district  office  not  less  than  900 ;  for  a  county  office  not  less 
than  300;  for  a  precinct  office  not  less  than  30;  for  a  municipal  office 
relating  to  the  entire  municipality  not  less  than  75,  and  for  a  division  of 
the  municipality  not  less  than  30.  Each  signer  shall  write,  or  have  written, 
in  connection  with  his  signature  his  place  of  residence,  including,  if  within 
a  city  or  town,  his  street  number,  if  any.  The  signatures  need  not  be  all 
on  the  same  paper,  but  all  papers  so  signed  relating  to  the  same  candidate 
shall  be  taken  together  as  constituting  the  certificates.  The  certificates  of 
nominations  for  United  States  senator,  representatives  in  congress,  or  pres- 
idential elector  and  for  state  and  district  offices  shall  have  appended  thereto 
a  certificate  of  the  county  auditor  stating  that  all  the  signers  residing 
within  his  county  are  registered  voters  and  shall  be  filed  in  the  office  of 
the  secretary  of  state  not  later  than  the  fourth  Tuesday  of  August.  Cer- 
tificates of  nomination  for  county  and  precinct  officers  shall  be  filed  with 
the  county  auditor  not  later  than  the  second  Tuesday  of  August  and  cer- 
tificates of  nominations  for  municipal  officers  shall  be  filed  with  the  clerk 
of  the  municipality  not  more  than  30  days  and  not  less  than  10  days  before 
the  day  of  election.  The  time  for  filing  certificates  of  nominations  as 
herein  set  forth  shall  not  apply  to  nominations  to  fill  vacancies.    No  person 

157 


Tit.  4  ELECTIONS 

shall  sign  any  nomination  as  provided  for  in  this  section  if  he  has  voted 
or  intends  to  vote  at  any  primary  held  for  the  purpose  of  nominating 
candidates  to  be  elected  at  the  same  election  for  which  the  nomination 
provided  for  in  this  section  is  made.    ['19,  c.  107,  §  26,  p.  381.] 

Cross    ref.     Express     reference     to     this 
section:  Nominations  by  petition:   §  549. 

§  542.  Nominees  of  state  convention:  Certified.  The  persons  nomi- 
nated shall  be  the  duly  accredited  candidates  of  their  respective  parties 
for  the  several  offices  and  their  names  shall  be  printed  in  the  proper  party 
column,  and  under  the  appropriate  heading  on  the  official  ballot  for  the 
ensuing  general  election.  Within  five  days  after  the  adjournment  of  a 
state  convention  there  shall  be  filed  with  the  secretary  of  state  a  copy  of 
the  platform  adopted  thereat,  certified  to  by  the  chairman  and  secretary 
of  the  convention,  and  a  certificate  signed  by  said  officers,  showing  the 
names,  post  office  addresses  and  business  occupations  of  the  candidates 
nominated.     ['19,  c.  107,  §  27,  p.  382.] 

§  543.  Nomination  papers.  In  order  that  the  name  of  a  person  may 
be  placed  on  the  ticket  of  his  party  as  a  candidate  for  nomination  for  an 
office,  candidates  for  which  are  to  be  voted  for  at  any  primary  election,  a 
nomination  paper  must  be  signed  by  him  and  filed  in  the  office  of  the 
county  recorder  of  the  county  not  more  than  60  days  nor  less  than  30  days 
before  the  primary  election.  Such  paper,  when  signed  by  him,  shall  be 
in  substantially  the  following  form,  with  the  blanks  thereof  properly  filled, 
to  wit : 

State  of  Idaho,  County  of ,  ss. 

I,  ,  do  solemnly  swear  (or  affirm)  that  I  am  a  citizen  of 

the  United  States  of  the  age  of  21  years  or  over,  or  will  be  at  the 

ensuing  election,  and  am  a  legally  qualified  voter  of.... county; 

that  I  now  reside  at  (insert  street  and  number,  if  any)  in  this  precinct 

and  am  a  member  and  affiliated  with  the.... party;  that  I  have 

not  signed  a  petition  for  nomination  of  a  candidate  of  a  political 
party  with  which  I  am  not  affiliated,  and  that  I  have  not  signed  the 
nomination  papers  of  an  independent  candidate  for  any  office,  for 
which  office  candidates  for  nomination  are  voted  for  at  this  primary; 

that  I  believe  in  the  principles  set  forth  by  the... ........party,  and  that 

I  am  not  becoming  a  candidate  as  member  of  any  partisan  or  non- 
partisan organization  other  than  as  a  candidate  of  the........ party; 

that  I  voted  at  the ....city,  village  or  town,  with  the...., po- 
litical party  at  the .election  held  in.— ....A.  D. 


Subscribed  and  sworn  to  before  me  the... election  held  in 

A.  D 


In  addition  to  such  nomination  paper,  such  candidate  shall  produce  and 
file  with  the  county  recorder  at  the  same  time  as  such  nomination  paper  is 
filed  a  written  certificate  of  the  county  chairman  or  a  majority  of  the 
members  of  the  county  central  committee,  that  he  is  then  and  has  been 
for  two  years  prior  thereto  a  member  of  the  political  party  on  whose 
ticket  he  desires  to  become  a  candidate;  or  the  affidavits  of  at  least  five 
reputable  members  of  the  party  from  which  said  candidate  seeks  a  nomi- 
nation, who  have  resided  in  said  county  for  more  than  two  years  imme- 
diately prior  to  signing  such  affidavit,  stating  that  they  have  known  such 
nominee  for  more  than  two  years  last  past  and  that  said  nominee  is  a 
member  of  the  party  from  which  he  seeks  a  nomination.    Such  affidavits 
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may  be  controverted  by  affidavits  at  any  time  within  five  days  after  the 
filing  of  such  nomination  paper  by  any  other  five  reputable  members  of 
said  party  who  have  been  residents  of  said  county  for  at  least  two  years 
immediately  prior  to  signing  such  affidavit,  and  the  issue  thus  made  shall 
be  heard  summarily  by  any  district  judge  of  the  district  of  which  such 
county  is  a  part,  and  witnesses  may  be  examined  orally  on  both  sides  and 
documentary  evidence  may  be  introduced  and  the  judge  shall  forthwith 
decide  such  issue  and  make  findings  and  render  judgment,  which  judgment 
may  be  summarily  reviewed  by  the  supreme  court  by  writ  of  review  or 
certiorari.     ['19,  c.  21,  §  2,  p.  85.] 

Hist.     '19,   c.    107,   §   28,  p.    382,   act   ap-        p.    85,   act   approved    Mar.    6,    1919,    carry- 
proved   Mar.    3,    1919;    am.   '19,   c.    21,   §   2,        ing   an   emergency   clause. 

§  544.  Nomination  papers:  Where  filed.  All  nomination  papers 
herein  required  shall  be  filed  as  follows:  For  the  office  of  judge  of  any 
district  court  in  the  office  of  the  secretary  of  state,  and  for  county  and 
precinct  offices,  precinct  committeemen  and  delegates  to  the  county  con- 
vention in  the  office  of  the  county  recorder.    ['19,  c.  107,  §  29,  p.  383.] 

§  545.  Secretary  of  state  to  certify  names  of  candidates  for  district 
judges  to  counties  of  the  respective  districts.  At  least  30  days  before 
any  primary  election,  the  secretary  of  state  shall  transmit  to  each  county 
auditor  within  the  state  a  certified  list  containing  the  name,  post  office 
address  and  party  designation  of  each  person  entitled  to  be  voted  for  at 
such  primary  for  the  office  of  district  judge  as  appears  from  the  nomina- 
tion papers  filed  in  the  office  of  the  secretary  of  state.  ['19,  c.  107,  §  30, 
p.  383.] 

§  546.  Fees.  At  the  time  of  the  filing  of  a  nomination  paper  a  fee 
shall  be  paid  to  the  county  auditor  equal  in  amount  to  1  per  cent  of  the 
annual  salary  of  the  office  for  which  the  nomination  is  sought,  which  fee 
shall  be  turned  into  the  county  treasury.  For  filing  a  nomination  paper 
for  any  legislative  candidate  the  filing  fee  shall  be  $2.  ['19,  c.  107,  §  31, 
p.  384.] 

§  547.  Auditor  to  prepare  ballots.  As  soon  as  he  shall  have  the 
necessary  information  and  as  soon  as  possible  after  the  time  has  expired 
for  the  filing  of  nominations  in  his  office,  the  county  auditor  of  each  county 
shall  prepare  forms  of  official  ballots  containing  the  ticket  of  each  political 
party  and  arranging  therein  the  names  of  the  candidates  for  each  office 
alphabetically  according  to  the  first  letter  of  the  surname  of  each  candidate. 
The  said  ballots  shall  be  prepared  in  substantially  the  form  of  sample 
ballots  hereto  attached.  Across  the  top  of  each  ballot  shall  be  printed  in 
plain  type : 

1.  The  words  "Official  primary  election  ballot." 

2.  The  name  of  the  party  holding  such  primary. 

3.  The  party's  emblem,  if  any  it  has. 

4.  The  name  of  the  county  in  which  the  ballots  are  to  be  used. 

5.  "Instruction:  To  vote  for  a  person  make  a  cross  (X)  in  the  square 
at  the  right  of  his  name.  After  marking  the  ballot,  hand  it  to  a  judge  of 
the  election  to  be  placed  in  the  ballot  box  for  votes."  ['19,  c.  107,  §  32, 
p.  384.] 

§  548.  Form  of  primary  ballot.  Following  the  foregoing  heading,  the 
tickets  shall  be  arranged  on  the  official  ballots  for  primary  election  in  sub- 
stantially the  following  form: 
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State  Senator 

(Names) 

State  Representative 

(Names) 

District  Judges 

(Names) 

County  Commissioner 

First  District 

(Names) 

County  Commissioner 

Second  District 

(Names) 

County  Commissioner 

Third  District 

(Names) 

Clerk  District  Court 

(Names) 

Prosecuting  Attorney 

(Names) 

Sheriff 

(Names) 

County  Treasurer 

(Names) 

Probate  Judge 

(Names) 

County  Superintendent  of  Public  Instruction 

(Names) 

County  Assessor 

(Names) 

Coroner 

(Names) 

Surveyor 

(Names) 

Delegates  to  County  Convention 

(Names) 

Precinct  Committeemen 

(Names) 

..(for  primary  held),  (date) 

['19  c.  107,  §  33,  p.  384.] 

§  549.  Nominations  by  petition.  No  certificate  of  nomination  made 
pursuant  to  the  provisions  of  section  541  shall  contain  the  name  of  more 
than  one  candidate;  no  person  shall  join  in  nominating  thereunder  more 
than  one  person  as  a  candidate  for  each  office  to  be  filled,  and  no  person 
shall  accept  a  nomination  for  more  than  one  office.  The  names  of  all  can- 
didates so  nominated  shall  appear  under  proper  designation  as  to  the 
offices  for  which  they  are  proposed,  in  the  same  column  of  the  official  ballot 
with  the  word  "independent"  and  nothing  more  at  the  top  thereof,  and 
no  party  appellation,  statement  of  principles  or  other  matter  shall  appear 
in  connection  with  such  names  or  column  except  as  here  stated.  ['19,  c.  107, 
§  34,  p.  386.] 

§  550.  Certificates  of  nomination  to  be  preserved.  The  secretary  of 
state,  the  county  auditors  of  the  several  counties  and  the  clerks  of  the 
several  municipalities  shall  cause  to  be  preserved,  in  their  respective  offices 
for  one  year,  all  certificates  of  nomination  filed.    ['19,  c.  107,  §  35,  p.  386.] 
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§  551.  Secretary  of  state  to  certify  who  nominated.  Not  less  than  30 
days  before  an  election  the  secretary  of  state  shall  certify  to  the  several 
county  auditors  the  names,  places  of  residence,  and  business  occupations 
of  all  persons  nominated  to  be  voted  for  at  the  election  as  shown  by  cer- 
tificates, the  nomination  papers  filed  in  his  office,  with  the  necessary  infor- 
mation relating  to  such  nominations  as  will  enable  the  county  auditors 
to  properly  prepare  the  ballots.  Certificates  relating  to  nominations  for 
district  officers  shall  be  sent  only  to  the  county  auditors  of  the  counties 
composing  the  respective  districts.     ['19  c.  107,  §  36,  p.  386.] 

Cross,  ref.  Express  reference  to  this 
section:  Publication  of  names  of  nomi- 
nees:   §    552. 

§  552.  County  auditors  to  publish  names  of  nominees.  As  soon  as 
the  county  auditor  has  received  the  information  required  to  be  certified  to 
him  by  the  secretary  of  state  as  provided  in  section  551,  it  shall  be  his  duty 
to  publish  in  the  simplest  and  least  expensive  form  the  names  of  all  candi- 
dates of  all  parties  for  state  and  county  offices  which  will  appear  upon  the 
official  ballot  at  the  general  election,  such  publication  to  be  made  once  a 
week  for  three  consecutive  weeks  in  the  official  county  newspaper.  As  soon 
as  the  clerk  of  the  municipality  shall  have  received  the  certificate  of  nomi- 
nation required  to  be  filed  with  him  it  shall  be  his  duty  to  publish  in  a 
similar  manner  the  information  contained  in  said  certificates  for  one  week 
in  one  newspaper  of  general  circulation  in  such  municipality.  ['19,  c.  107, 
§  37,  p.  386.] 

§  553.  Decline  nominations.  Whenever  any  person  nominated  for  a 
public  office  shall  in  writing  signed  by  him  and  by  him  acknowledged  before 
a  proper  officer  or  attested  by  the  signature  of  two  competent  witnesses, 
and  filed  in  the  office  in  which  the  certificate  of  his  nomination  was  filed, 
state  that  he  declines  the  nomination,  such  nomination  shall  thereafter  be 
of  no  effect.  In  nominations  relating  to  presidential  electors,  congres- 
sional, state  and  district  officers,  declinations  must  be  filed  not  less  than 
20  days  before  the  election,  and  in  nominations  relating  to  legislative, 
county,  precinct  and  municipal  officers  such  declinations  must  be  filed  not 
less  than  10  days  before  the  election.     ['19,  c.  107,  §  38,  p.  387.] 

iCross  ref.  Express  reference  to  this 
section:  Vacancies,  how  filled:    §  554. 

§  554.  Fill  vacancies.  Before  the  ballots  are  printed  for  the  election, 
if  any  person  nominated  at  a  primary  election  or  by  a  convention  of  a 
political  party  or  other  political  organization,  die  or  decline  the  nomina- 
tion as  provided  in  section  553,  or  becomes  ineligible  to  hold  the  office  for 
which  he  was  nominated,  or  any  such  nomination  be  or  become  insufficient 
or  inoperative  from  any  cause,  the  vacancy  thus  occasioned  may  be  filled 
in  the  manner  hereinafter  specified,  to  wit : 

If  the  original  nomination  was  made  by  a  convention  which  delegated  to 
a  committee  the  power  to  fill  vacancies  such  committee  may,  upon  the  hap- 
pening of  a  vacancy,  proceed  to  fill  the  same,  and  if  no  such  power  was 
delegated  then  the  right  to  make  nomination  for  presidential  elector  or  for 
United  States  senator  or  a  congressional,  state  or  district  officer  shall  lie 
with  the  state  committee  of  the  party  and  for  a  county  or  precinct  officer 
with  the  county  committee.  The  chairman  and  secretary  of  the  committee 
which  makes  the  nomination  shall  thereupon  make  and  file  with  the  proper 
officer  a  certificate  setting  forth  the  fact  and  cause  of  the  vacancy,  the 
name  of  the  person  so  nominated,  the  office  for  which  the  nomination  was 
made,  the  name  of  the  person  for  whom  the  new  nominee  is  to  be  substi- 
tuted, the  fact  as  to  the  power  of  the  committee  to  fill  vacancies,  and  such 
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further  information  as  is  required  to  be  given  in  an  original  certificate  of 
nomination.  The  certificate  so  made  shall  be  executed  in  the  manner 
prescribed  for  the  original  certificate  of  nomination,  and  filed  in  the  same 
office  and  have  the  same  force  and  effect  as  such  original. 

When  such  certificate  shall  be  filed  with  the  secretary  of  state  he.  shall, 
in  certifying  the  nomination  to  the  county  auditors  insert  the  name  of  the 
person  who  has  been  thus  nominated  to  fill  a  vacancy  in  place  of  that  of 
the  original  nominee,  and  in  the  event  he  has  already  set  forth  his  certifi- 
cate, he  shall  forthwith  certify  to  the  county  auditors  the  name  and  other 
information  relating  to  the  person  so  nominated  to  fill  the  vacancy,  the 
office  he  is  nominated  for,  the  party  or  organization  he  represents  and  the 
name  of  the  person  for  whom  such  nominee  is  substituted.  The  state 
central  committee  or  county  committees  may  delegate  such  authority  to 
any  committee  chosen  from  their  number.     ['19,  c.  107,  §  39,  p.  387.] 

Cross,  ref.  Express  reference  to  this 
section:  Vacancies  after  ticket  is  printed: 
§    555. 

§  555.  Vacancies  after  ticket  it  printed.  When  a  vacancy  occurs 
after  the  ballots  are  printed,  it  may  be  filled  in  the  manner  provided  in 
section  554,  and  if  so  filled  the  officer  whose  duty  it  is  to  have  the  tickets 
printed  and  distributed  shall  have  prepared  a  requisite  number  of  stickers 
with  the  name  of  the  substitute  candidate  printed  thereon,  and  send  them 
by  registered  mail  to  the  judges  of  election  in  the  various  precincts  of  the 
county.  The  judges  of  election  shall  affix  such  stickers  at  the  proper  place 
on  the  ballots  before  the  ballots  are  delivered  to  the  voters.  ['19,  c.  107, 
§  40,  p.  388.] 

§  556.  Personal  expenses.  No  person  shall,  to  aid  or  promote  his 
nomination  as  a  candidate  for  an  office,  either  at  a  primary  election  or  a 
convention,  directly  or  indirectly,  himself  or  through  any  other  person  or 
agency,  give,  pay,  expend  or  contribute,  or  promise  to  give,  pay,  expend 
or  contribute  any  money  or  other  valuable  thing  or  service,  except  for  per- 
sonal expenses.  The  words  "personal  expenses"  as  used  in  this  chapter 
shall  mean  and  include  only  expenses  directly  incurred  and  paid  by  a  can- 
didate for  his  own  traveling  and  purposes  directly  incidental  thereto ;  for 
publishing,  for  writing,  printing  and  preparing  for  transmission,  letters, 
circulars  and  other  publications  relating  to  his  candidacy  and  other  public 
matters ;  for  cards,  stationery  and  postage,  and  for  halls  and  other  places 
for  holding  public  meetings :  Provided,  That  no  candidate  for  nomination 
at  any  primary  election  or  convention  shall  give  pay,  expend,  contribute 
or  promise  for  personal  expense,  or  at  all,  to  aid  or  promote  his  nomination 
more  than  25  per  cent  of  the  yearly  salary  or  compensation  of  the  office 
if  he  be  a  candidate  for  United  States  senator,  representative  in  congress, 
or  any  state  or  district  office  except  lieutenant  governor;  nor  more  than 
10  per  cent  if  he  be  a  candidate  for  a  county  office,  except  that  he  may 
expend  not  to  exceed  $300  if  he  be  a  candidate  for  the  office  of  lieutenant 
governor,  and  not  to  exceed  $100  if  he  be  a  candidate  for  either  branch  of 
the  legislature  or  for  county  commissioner.'    ['19,  c.  107,  §  41,  p.  388.] 

§  557.  Filing  of  itemized  accounts.  Every  candidate  for  nomination 
for  any  office  other  than  a  precinct  or  a  municipal  office,  at  a  primary  elec- 
tion or  convention,  shall  within  20  days  after  such  election  or  convention 
file  an  itemized  statement  in  writing,  duly  sworn  to  as  to  its  being  correct, 
setting  forth  each  sum  of  money,  thing  of  value  or  consideration  what- 
ever, given,  paid,  expended,  contributed,  or  promised  by  him  or  any  one 
for  him  with  his  knowledge  or  consent  to  secure  influence  or  in  any  manner 
affect  his  nomination.     Such  statement  shall  set  forth  all  sums  paid  as 

162 


REGISTRATION  OF  ELECTORS  C.  31 

personal  expenses  and  show  fully  and  in  detail  the  nature,  kind  and 
character  of  the  purposes  for  which  they  were  expended  or  promised,  and 
the  person  or  persons  to  whom  they  were  paid  or  promised.  Statements 
relating  to  congressional,  state  and  district  offices  shall  be  filed  with  the 
secretary  of  state  and  statements  relating  to  county  offices  shall  be  filed  with 
the  county  auditor,  and  shall  during  office  hours  be  opened  to  public  inspec- 
tion. No  person  whose  name  is  not  printed  on  the  official  ballot  shall  be 
considered  a  candidate  at  a  primary  election  within  the  meaning  of  this 
section,  unless  he  receives  at  least  20  per  cent  of  the  votes  cast  for  the 
office,  and  no  person  shall  be  considered  as  having  been  a  candidate  at  a 
convention  unless,  with  his  consent,  he  receives  votes  therein  or  was 
thereby  given  a  nomination  which  he  accepted.  ['19,  c.  107,  §  42,  p.  389.] 
§  558.  Perjury.  Any  person  who  knowingly  swears  falsely  to  any  ma- 
terial statement  or  matter  in  a  nomination  paper  or  certificate  or  other 
paper  relative  to  his  qualifications  as  a  voter  upon  registration  or  at  a 
primary  election  or  as  to  his  party  affiliations,  or  as  to  his  personal 
expenses  as  herein  defined,  is  guilty  of  perjury  and  upon  conviction  thereof 
shall  be  punished  as  provided  in  the  Penal  Code.    ['19  c.  107,  §  43,  p.  389.] 

Cross  ref.     Perjury,   penalty:    §   8168. 

§  559.  Signing  name  of  another  person.  Any  person  who  shall  write 
the  name  of  another  as  a  signer  or  witness  to  a  nomination  paper  or  nomi- 
nation certificate,  except  with  his  consent  and  in  the  presence  of  at  least 
one  witness,  shall  be  guilty  of  forgery  and  upon  conviction  thereof  shall 
be  punished  as  provided  in  the  Penal  Code.     ['19,  c.  107,  §  44,  p.  389.] 

Cross    ref.     Forgery,  penalty:   §   8411. 

§  560.  Expenses  of  delegates:  Continuing  appropriation.  Each  dele- 
gate to  a  state  convention  shall,  upon  his  filing  with  the  state  auditor  a 
receipt  for  his  railroad  fare  to  and  from  his  place  of  residence  to  such 
convention  and  a  certificate  of  the  chairman  or  secretary  of  such  conven- 
tion that  he  attended  the  same  and  voted  therein,  be  entitled  to  be  reim- 
bursed for  the  actual  sum  so  expended  by  him.  And  the  state  auditor  is 
hereby  authorized  to  draw  his  warrant  upon  the  above  conditions  being 
fulfilled,  in  favor  of  each  of  said  delegates,  for  the  amount  to  which  said 
delegate  is,  as  above  provided,  entitled,  and  the  state  treasurer  is  hereby 
authorized  to  pay  said  warrants.  There  is  hereby  appropriated  for  such 
biennium,  out  of  the  general  fund  not  otherwise  appropriated,  for  the 
purposes  herein  provided  for,  the  sum  of  $7500,  or  so  much  thereof  as 
may  be  necessary.     ['19,  c.  107,  §  47,  p.  390.] 

CHAPTER  31. 
REGISTRATION  OF  ELECTORS. 

Hist.  The  system  of  registration  provided  by  this  chapter  is  substantially  the  same 
as  provided  in  the  Revised  Codes,  §§  393-401.  The  system  was  replaced  by  a  system 
of  permanent  registration,  '13,  c.  92,  p.  368,  under  which  the  clerk  of  the  district  court 
was  the  principal  registration  officer  of  the  county.  The  substitute  system  contained  a 
provision  for  registration  upon  election  day,  which  nullified  the  advantages  of  any 
registration  system.  In  1917  as  a  result  of  the  alleged  abuses  of  the  new  system  the 
old  system  was  revived,  '17,  c.  44,  p.  96.     The  law  was  reenacted  by  C.  L.  c.  29. 

§  561.  Appointment  of  registrars.  The  board  of  county  commis- 
sioners of  each  county  of  the  state  must,  at  its  regular  meeting  in  April, 
next  preceding  each  general  election,  appoint  a  registrar  for  each  election 
precinct  in  the  county,  who  must  be  a  qualified  elector,  resident  of  such 
precinct,  and  otherwise  a  proper  person  and  qualified  to  perform  the 
duties  of  such  office,  and  such  registrar  may  hold  his  office  until  his  suc- 
cessor is  appointed  and  qualified.    When  any  registrar  fails  to  act,  or  the 
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ing  duties  of  election  officers  relative  to 
registering-  voters  should  not  be  so  con- 
strued as  to  make  right  of  citizens  to  vote 
depend  upon  strict  observance  of  law  by- 
such  officers.  Huffaker  v.  Edgington 
(1917)    30  I.   179,   163   P.   793. 


office  becomes  vacant,  the  said  board,  if  in  session,  must  appoint  another 
registrar;  or  if  said  board  is  not  in  session,  the  chairman  of  the  board 
must  appoint ;  and  should  a  registrar  not  be  appointed,  or  from  any  cause, 
none  should  act,  the  electors  may,  on  the  second  Saturday  of  May  at  1 
o'clock  p.  m.  next  preceding  any  general  election  to  which  this  title  is 
applicable,  meet  at  the  place  in  the  precinct  appointed  by  said  board  for 
the  holding  of  such  election,  or  should  the  board  fail  to  appoint  a  place, 
then  at  the  place  where  the  last  general  election  was  held,  and  elect  a 
registrar.     ['17,  c.  44,  §  1,  p.  96.] 

Hist.  '90-91,  p.  57,  §  40,  reen.  '99,  p. 
33,  §  31;  am.  '03,  p.  354,  §  1,  reen.  R.  C. 
§  393;  am.  '09,  p.  196,  H.  B.  16,  §  42;  am. 
'11,  c.  178,  §  9,  p.  579;  r.  '13,  c.  92,  §  21,  p. 
380;  '17,  c.  44,  §  1,  p.  96,  substantially  re- 
enacting  R.  C.  §  393,  reen.  C.  L.  ib. 

Liberal  construction:     Statutes  prescrib- 

§  562.  Registration  notices,  books  and  supplies.  The  said  board 
must,  prior  to  the  first  day  of  May  next  preceding  any  general  election, 
cause  notice  to  be  given  for  not  less  than  15  days,  by  publication  in  some 
newspaper  published  in  the  county,  if  there  be  one,  otherwise  by  at  least 
three  notices  posted  up  in  different  parts  of  the  county,  one  of  which 
must  be  at  the  courthouse  door,  giving  the  names  and  general  description 
of  election  precincts,  the  name  of  the  registrar  for  each  precinct,  and  the 
time  during  which  registration  may  be  made,  which  shall  be,  for  every 
general  election,  during  each  Saturday  including  and  from  the  1st  day 
of  May  to  and  including  the  Saturday  next  preceding  the  primary  elec- 
tion, when  such  registration  books  shall  be  closed  until  the  Saturday  fol- 
lowing such  primary  election,  when  the  same  shall  be  reopened  for  regis- 
tration of  electors  until  9  o'clock  p.  m.  on  the  Saturday  next  preceding  the 
general  election.  At  the  time  of  or  before  giving  such  notice,  the  board 
must  furnish  to  each  registrar  two  books,  one,  to  be  known  as  the  "election 
register"  for  the  registry  of  qualified  electors,  and  the  other  for  the  regis- 
try of  rejected  applicants.  Each  of  such  books  must  be  ruled  and  headed 
substantially  as  follows : 


Number. 


Name  of  Elector. 


Dates  of  Registration 


or 


Dates  of  Rejection. 


Age. 


Where  Born. 


Description  of  Residence. 


Certificate  of  Naturalization. 
Exhibit — Yes  or  No. 


Remarks. 


164 


REGISTRATION  OF  ELECTORS  C.  31 

At  the  same  time  the  said  board  must  furnish  to  the  registrar  the  blank 
notices,  certificates,  oaths  and  all  other  blanks,  books,  and  papers,  needed 
and  required  to  perform  the  duties  of  his  or  her  office  as  such  registrar. 
[C.  L.  §  394.] 

Hist.     '90-91,  p.  57,  §  41,  reen.  '99,  p.  33,  Powers  of  registrar:    Registrar  may  give 

§  32;  am.  '03,  p.  354,  §  1;   am.  '05,  p.  380,  notice    of   days    other   than   certain   Satur- 

§  1,  reen.  R.  C.  §   394;   am.  '09,  p.   196,  H.  days   preceding  special   election,    on   which 

B.  16,  §  43;  am.  '11,  c.  178,  §  10,  p.  580;  he  will  receive  applications  for  registra- 
'13,  c.  92,  §  21,  p.  380;  '17,  c.  44,  §  2,  p.  97,  tion.  Gillesby  v.  Comrs.  of  Canyon  Co. 
substantially  reenacting  R.   C.    §    394;    am.  (1910)     17    I.    586,    107    P.    71,    Ann.    Cas. 

C.  L.  ib.  1913B   17,   23,   24,    1916D   62;   Nims  v.   Gil- 
Cited.      Shoshone   Highway  Dist.   v.   An-        more   (1910)    17  I.  609,  107  P.  79. 

derson  (1912)    22  I.  109,  125  P.  219. 

§  563.  Oath  of  registrar.  Before  entering  upon  the  duties  of  his 
office,  each  registrar  must  take  and  subscribe,  before  any  officer  authorized 
to  administer  oaths,  the  official  oath  required  of  all  officers  acting  under 
the  laws  of  the  state  of  Idaho,  which,  when  so  taken  and  subscribed,  must 
be  by  him  filed  with  the  clerk  of  the  board  of  county  commissioners  and 
said  registrar  may  thereupon  register  his  own  name  in  the  elector's 
register.     [C.  L.  §  395.] 

Hist.     '90-91,  p.  57,  §   42,  reenacted  '99,        c.  92,  §  21,  p.  380;  '17,  c.  44,  §  3,  p.  98,  re- 
p.  33,  §  33,  reen.  R.  C.  §  395;  repealed  '13,        enacting  R.  C.  §  395;  am.  C.  L.  ib. 

§  564.  Registration  of  voters;  elector's  oath;  check  lists.  He  must 
also,  prior  to  the  time  of  commencement  of  registration,  post  notices  in 
at  least  three  public  places  in  different  parts  of  his  precinct,  most  likely 
to  give  notice  to  the  inhabitants  thereof,  giving  the  time,  days  and  hours 
during,  and  the  place  at  which  he  will  be  ready  to  receive  and  hear  appli- 
cations for  registration,  and  he  must  thereafter,  on  the  days  named  by 
him  in  said  notice,  be  at  the  place  designated,  from  the  hours  of  9  o'clock 
a.  m.  to  5  o'clock  p.  m.  and  from  7  o'clock  p.  m.  to  9  o'clock  p.  m.,  and 
receive  and  register  the  names  of  all  persons  applying,  who  are,  or  will  be 
on  the  day  of  election  for  which  registration  is  made,  entitled  to  vote 
thereat.  He  must,  also,  on  any  other  day  of  the  week,  except  holidays, 
during  said  time  of  registration  register  any  such  elector  who  may  find 
and  apply  to  him  at  his  place  of  registration,  and  he  may,  at  any  time  or 
place  during  said  time  of  registration,  register  any  such  elector  of  his 
precinct.  He  may,  at  any  time,  examine  under  oath  any  applicant  as  to 
his  qualifications,  and  he  must  examine  and  permit  any  qualified  elector 
of  his  county  to  examine  any  applicant  for  registration,  either  when  such 
applicant  is  not  known  to  the  registrar  to  be  a  qualified  elector,  or  when 
any  such  qualified  elector  challenges  such  applicant  and  specifies  his  cause 
of  challenge. 

When  any  applicant  claims  to  be  a  naturalized  citizen  the  production 
by  him  of  his  certificate  of  naturalization  is  prima  facie  evidence  of  citi^ 
zenship.  If  he  cannot  produce  such  certificate,  he  must  state,  under  oath, 
positively,  the  time  when,  and  place  and  court  where,  he  was  naturalized ; 
and  he  must  by  his  own,  or  other  testimony,  make  it  satisfactorily  appear 
to  such  registrar  that  he  has  been  duly  naturalized  and  that  his  certificate 
thereof  has  been  lost,  destroyed  or  is  beyond  his  control  and  thereupon 
he  must  be  deemed  a  citizen,  and  entitled  to  registration  if  otherwise 
qualified.  All  examinations  before  such  registrar  must  be  reduced  to 
writing,  when  desired  by  such  applicant,  challenging  elector  or  registrar. 
Such  examination  for  any  one  applicant  shall  not  exceed  one-half  hour, 
without  the  consent  of  the  registrar.  If  any  applicant  refuses  to  answer 
all  questions,  give  all  information  under  his  control,  take  all  other  oaths, 
and  do  all  other  acts  and  things  required  of  him  by  law,  his  application 
must  be  rejected  by  the  registrar. 
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The  registrar  must,  before  he  registers  any  applicant,  require  him  to 
take  and  subscribe  the  oath  to  be  known  as  the  elector's  oath,  which  is  as 
follows : 

Elector's  Oath, 

I  do  swear  (or  affirm)  that  I  am  a  citizen  of  the  United  States,  of  the 

age  of  21  years,  or  will  be  the day  of.— A.  D.  19....  (naming 

the  date  of  the  next  succeeding  election)  ;  that  I  have  (or  will  have) 
actually  resided  in  this  state  for  six  months,  and  in  this  county  for  30 
days  next  preceding  the  next  ensuing  election  (in  case  of  any  election 
requiring  a  different  time  of  residence  so  make  it)  ;  that  I  have  never 
been  convicted  of  treason,  felony,  embezzlement  of  public  funds,  bartering 
or  selling  or  offering  to  barter  or  sell  my  vote,  or  purchasing  or  offering 
to  purchase  the  vote  of  another,  or  other  infamous  crime,  without  there- 
after being  restored  to  the  rights  of  citizenship;  that  I  will  not  commit 
any  act  in  violation  of  the  provisions  in  this  oath  contained;  that  I  am 
not  now  registered  or  entitled  to  vote  at  any  other  place  in  this  state ;  that 
I  do  regard  the  constitution  of  the  United  States  and  the  laws  thereof, 
and  the  constitution  of  this  state  and  the  laws  thereof,  as  interpreted  by 
the  courts  as  the  supreme  law  of  the  land;  (when  made  before  a  judge 
of  election  add:  "and  I  have  not  previously  voted  at  this  election,")  so 
help  me  God. 

(Signed) 

Subscribed  and  sworn  to  before  me  this day  of A.  D.  19.... 

Registrar  of precinct, .county,  Idaho. 

When  the  registrar  admits  any  one  to  registration  he  must  enter,  in 
the  proper  column  of  the  elector's  register  the  number,  the  name  in  full 
(except  any  middle  name,  which  may  be  by  initial),  date  of  registry,  age, 
place  of  nativity  and  residence  of  the  elector  so  admitted.  The  residence 
must  be  so  described  by  giving  the  house,  street,  ward,  or  part  of  the 
precinct  he  resides  in,  that  it  may  be  easily  found ;  also  it  shall  be  stated, 
if  a  naturalized  citizen,  whether  or  not  he  produced  his  certificate,  and 
the  registrar  may,  in  the  column  of  remarks  add  any  pertinent  notes. 

He  must  also  enter  the  names,  with  statements  similar  to  the  above,  of 
all  persons  who  are  refused  registration,  in  the  books  kept  for  that  pur- 
pose, and  therein  state  the  reason  of  such  refusal. 

During  the  time  between  the  last  day  of  registration  and  the  day  of 
election  each  registrar  must  prepare  for  his  elector's  register  two  check 
lists  of  all  the  names  registered  by  him,  arranged  alphabetically  according 
to  the  surname,  placing  on  the  left  of  the  name  the  same  number  it  bears 
in  the  elector's  register,  and  on  the  right  of  the  column  of  names,  a  blank 
column  in  which  to  indicate  by  the  word  "voted"  when  the  elector  votes; 
said  check  lists  must  have  a  heading  showing  for  what  election  it  was  pre- 
pared and  used ;  they  must  be  carefully  prepared  without  interlineations, 
in  legible  writing  or  typewriting,  certified  and  sworn  to  by  the  registrar, 
and,  not  later  than  the  day  next  preceding  the  election,  he  must  deliver  to 
one  of  the  judges  of  election  of  his  precinct  his  elector's  register  and  the 
register  containing  the  names  of  those  refused  registration,  and  to  each 
of  the  other  two  judges,  who  are  not  of  the  same  political  party,  a  .copy 
of  said  check  lists,  and  such  judges  must,  as  the  electors  vote,  write  the 
word  "voted"  opposite  their  names  in  said  check  lists,  while  the  clerks 
of  election  keep  the  record  of  the  electors  voting  as  elsewhere  provided  in 
this  title.     [C.  L.  §  396.] 
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Hist.     '90-91,    p.    57,    §    43,    reen.    '99,    p.  the  discretion  of  the  registrar.     Gillesby  v. 

33,   §   34;    am.  '03,   p.   354,   §   1;   am.   '05,   p.  Comrs.    of    Canyon    Co.    (1910)    17    I.    586, 

380,   §   1;   am.  R.  C.  §   396;   repealed  '13,  c.  107  P.  71,  Ann  Cas.  1913B  17,  23,  24,  1916D 

92,   §   21,  p.    380;    '17,   c.   44,   §   4,  p.   98,  re-  62;  Nims  v.  Gilmore  (1910)    17  I.  609,  107 

enacting  R.  C.  §  3  96;   am.  C.  L.  ib.  P.  79. 

Cited:      Wilson   v.    Bartlett    (1900>    7    I.  Power    to    administer    oath:      This    sec- 

271,    62   P.    416.  tion  confers  upon  the  registrar  the  power 

Place   and  time   of  registry:      The   days  to  administer  oaths.  T.  v.  Anderson  (1889) 

on  which  the  registrars  will   hear  applica-  2  I.   573,  21  P.  417,  24  A.  S.  R.  678. 
tions   for   registration   are   left   entirely   to 

§  565.  [397]  Preservation  of  registrar's  papers.  All  persons  offer- 
ing to  vote  at  any  election  are  subject  to  challenge,  as  provided  by  the 
election  laws,  but  registration  of  any  elector's  name  is  prima  facie  evi- 
dence of  his  right  to  vote,  and  no  person  shall  vote  unless  he  is  first 
registered. 

Each  registrar,  after  so  preparing  his  check  lists,  must  arrange  the 
electors'  oaths  taken  before  him  in  the  order  the  names  of  the  electors 
who  took  them  appear  upon  the  check  lists,  and  attach  them  together, 
putting  the  names  under  each  letter  in  a  separate  package ;  and  all  such 
oaths,  certificates  and  written  testimony  taken  by  the  registrar,  and  the 
register  books  of  electors  and  persons  rejected,  delivered  to  said  judges, 
must  all  be  transmitted,  and  other  election  returns,  to  the  clerk  of  the 
board  of  county  commissioners,  who  must  preserve  the  same  for  at  least 
one  year.     [R.  C.  §  397.] 

Hist.     '90-91,    p.    57,    §    44,    reen.    '99,    p.  Cited:      Wilson   v.    Bartlett    (1900)    7    I. 

33,  §  35;  am.   R.  C.   §  397;   repealed  '13,  c.        271,  62  P.  416. 
92,  §  21,  p.  380;  '17,  c.  44,  §  5,  p.   101,  re- 
enacting  R.  C.  §  397,  reen.  C.  L.  ib. 

§  566.  [398]  Registrar  to  estimate  tickets  required.  Each  registrar 
must,  25  days  previous  to  the  day  of  the  primary  election  and  25  days 
prior  to  the  general  election,  notify  the  clerk  of  the  board  of  county 
commissioners  of  his  county  of  the  probable  number  of  tickets  required 
for  the  precinct  of  which  he  is  registrar,  basing  his  estimate  upon  the 
number  of  registered  electors,  allowing  a  sufficient  number  for  contin- 
gencies at  each  election.     [R.  C.  §  398.] 

Hist.     '90-91,  p.  57,  §  45,  reen.  '99,  p.  33,       §  21,  p.  380;  '17,  c.  44,  §  6,  p.  101,  reenact- 
§  36;   am.  R.  C.  §   398;  repealed  '13,  c.  92,       ing  R.  C.  §  398,  reen.  C.  L.  ib.    • 

§  567.  [399.]  Transfer  certificates.  When  a  registered  elector  de- 
sires to  remove  his  residence  from  a  precinct  where  he  is  registered,  he 
may,  at  any  time  before  the  registrar  has  closed  his  registration  books, 
apply  to  such  registrar  to  have  his  name  stricken  from  the  register,  and 
the  registrar  must  then  strike  the  name  of  such  elector  from  the  regis- 
ter, and  shall  deliver  to  said  elector  a  transfer  certificate  substantially 
in  the  following  form,  to  wit: 

Transfer  Certificate. 

"This  certifies  that was  on  the day  of ,  19.. , 

duly  registered  in precinct,  in  the  county  of.... ..,  state  of  Idaho ; 

and  that  at  his  own  request  his  name  has  been  this  day  erased  from  the 
official  register  of  said  precinct. 

"Witness  my  hand  this ..day  of... ....,  19 

"Registrar  of precinct,  county,  Idaho. " 

Such  transfer  certificate  shall  entitle  the  elector  named  therein  to  be 
registered  in  any  other  precinct  in  the  same  county,  if  it  be  filed  with 
the  registrar  of  such  other  precinct  at  any  time  before  the  close  of  the 
last  day  of  registration. 

Any  elector  who  has  taken  out  a  transfer  certificate  as  in  this  section 
provided,  may  personally  file  the  same  with  the  registrar  of  the  precinct 
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in  which  he  desires  to  register  and  vote,  or  he  may  send  his  transfer 
certificate  to  such  registrar  by  registered  mail.  If  the  elector  file  his 
transfer  certificate  personally,  he  shall  be  treated  as  any  other  applicant 
for  registration;  if  the  elector  send  his  transfer  certificate  by  mail  to 
the  registrar,  his  name  shall  be  entered  in  the  official  register  and  check 
lists;  and  on  the  check  lists,  opposite  the  name  of  each  elector  who  has 
filed  a  transfer  certificate  personally,  the  registrar  shall  enter  the  words, 
"registered  by  certificate, "  and  opposite  the  name  of  each  elector  who 
has  sent  his  transfer  certificate  by  mail  the  registrar  shall  enter,  "regis- 
tered by  certificate  by  mail,"  and  the  registry  number  appearing  upon 
the  envelope  in  which  the  transfer  was  sent  to  him.  Upon  the  day  of 
election,  when  an  elector  registered  by  transfer  certificate  by  mail  offers 
to  vote,  the  judges  of  election,  or  one  of  them,  shall,  bfore  receiving  and 
depositing  the  ballot,  administer  to  such  elector  the  same  oath  that  is 
required  to  be  taken  before  registrars  by  all  electors  applying  for  reg- 
istration, and  shall  require  such  elector  to  exhibit  the  original  registered 
letter  receipt  issued  to  him  when  he  mailed  his  transfer  certificate  to 
the  registrar,  and  the  number  on  the  check  list  opposite  the  name  of 
such  elector  must  correspond  with  the  number  on  the  registered  letter 
receipt.     [R.  C.  §  399.] 

Hist.     '90-91,  p.  57,  §  46;  am.  '95,  p.  91,        §   7,   p.    101,  reenacting  R.   C.    §   399,   reen. 
§  2,  reen.  '99,  p.  33,  §  37;  am.  R.  C.  §  399;        C.  L.  ib. 
repealed  '13,  c.  92,  §  21,  p.  380;  '17,  c.  44, 

§  568.  [400]  Mandate  to  compel  registration.  Should  any  regis- 
trar at  any  time  refuse  to  register  any  applicant,  such  applicant  may 
apply  to  the  district  court,  or  the  judge  thereof,  for  a  writ  of  mandate 
to  compel  the  registrar  to  register  him,  and  the  provisions  of  the  Code 
of  Civil  Procedure  in  similar  proceedings  are  applicable.     [R.  C.  §  400.] 

Hist.     '90-91,    p.    57,    §    47,    reen.   '99,   p.  Cross  ref.     Mandate:   §§  7253-7266. 

33,  §  38,  reen.  R.  C.  §  400;  repealed  '13,  c. 
92,  §  21,  p.  380;  '17,  c.  44,  §  8,  p.  102,  re- 
enacting-  R.  C.  §   400,  reen.  C.  L.  ib. 

§  569.  [401]  Compensation  of  registrar.  The  several  registrars 
shall  receive  such  compensation  as  shall  be  allowed  by  the  board  of 
county  commissioners,  which  in  no  case  shall  exceed  25  cents  for  each 
name  registered,  and  the  compensation  herein  provided  for  shall  be 
paid  out  of  the  current  expense  fund.     [R.  C.  §  401.] 

Hist.  '90-91,  p.  57,  §  48,  reen.  '99,  p.  401;  repealed  '13,  c.  92,  §  21,  p.  380;  '17, 
33,  §  39;  am.  '03,  p.  354,  §  1,  modified  by  c.  44,  §  9,  p.  103,  reenacting-  R.  C.  §  401, 
'0  5,    p.    380;    compiled    and    reen.    R.    C.    §       reen.  C.  L.  ib. 

CHAPTER  32. 

BALLOTS  AND  SUPPLIES. 

§  570.  [402]  Official  election  stamp.  The  board  of  county  com- 
missioners shall,  at  their  regular  meeting*  in  July  next  preceding  a  reg- 
ular election,  make  provision  for  an  official  election  stamp  (which  must 
bear  the  date  and  year  of  the  election  at  which  it  is  used,  and  the  words 
"official  ballot" ),  of  such  character  or  device,  and  of  such  material,  as 
said  board  may  select,  and  such  official  stamp  must  be  changed  at  each 
general  election  and  kept  secret  by  the  officers  furnishing  and  using  it, 
as  provided  by  law,  and  no  one  else  must  know  of  its  form  or  make  un- 
til used  according  to  law.  It  is  also  the  duty  of  the  county  commission- 
ers, at  their  regular  session  in  July  next  preceding  a  general  election, 
to  authorize  the  county  auditor  to  provide  a  suitable  number  of  election 
tickets  for  the  county,  said  tickets  to  be  printed  under  the  same  regula- 
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tions  as  other  county  printing.  The  tickets  must  be  bound  in  book  form, 
each  book  containing  100  tickets  and  printed  in  the  manner  prescribed 
by  law.     ['90-91,  p.  57,  §  53.] 

Hist.      '90-91,    p.    57,    §    53,    reen.    '99,    p. 
33,  §  44,  reen.  R.  C.  §  402,  reen.  C.  L.  ib. 

§  571.  [403]  Ballot  boxes.  The  county  commissioners  must  provide 
at  the  expense  of  the  county,  suitable  ballot  boxes,  with  lock  and  key, 
and  an  opening  in  the  lid  sufficient  to  admit  a  single  folded  ballot,  and 
no  larger,  and  similar  boxes  for  the  use  of  the  distributing  clerks,  in 
which  they  shall  deposit  defaced,  mutilated  and  returned  ballots.  The 
keys  must  be  delivered  to  one  of  the  judges  designated  by  the  board. 
['90-91,  p.  57,  §  54.] 

Hist.     '90-91,    p.    57,    §    54,    reen.   '99,    p. 
33,  §  45,  reen.  R.  C.  §  403,  reen.  C.  L.  ib. 

§  572.  [404]  Official  ballots  to  be  provided.  Except  as  in  this  title 
otherwise  provided,  it  shall  be  the  duty  of  the  county  auditor  of  each 
county  to  provide  printed  ballots  for  every  election  for  public  officers 
in  which  electors,  or  any  of  the  electors,  within  the  county,  participate, 
and  cause  to  be  printed  in  the  ballot  the  name  of  every  candidate  whose 
name  has  been  certified  to  or  filed  with  the  county  auditor  in  the  man- 
ner provided  for  in  this  title.  Ballots,  other  than  those  printed  -by  the 
respective  county  auditors  according  to  the  provisions  of  this  title,  shall 
not  be  cast  or  counted  in  any  election.  Nothing  in  this  title  contained 
shall  prevent  any  voter  from  writing  on  his  ticket  the  name  of  any  per- 
son for  whom  he  desires  to  vote  for  an  office,  and  such  vote  shall  be 
counted  the  same  as  if  printed  upon  the  ballot  and  marked  by  the  voter. 
The  voter  may  place  a  cross  (X)  opposite  the  name  he  has  written,  but 
his  having  written  the  name  of  his  choice  is  sufficient  evidence  that  such 
is  the  person  for  whom  he  desires  to  vote.  Elections  for  school  district 
officers  are  excepted  from  the  provisions  of  this  section.  In  all  munic- 
ipal elections  the  duties  specified  in  this  section  as  devolving  on  the  county 
auditor  shall  devolve  on  the  municipal  clerk.     ['90-91,  p.  57,  §§  55,  56.] 

Hist.     '90-91,   p.   57,  §§  55,   56,  reen.  '99,  preparing   official    ballots   acts   ministerial- 

p.  33,  §§  46,  47,  reen.  R.  C.  §  404,  reen.  C.  ly  only,  and  must  place  upon  the  ballot  in 

L.   ib.  the    proper    column    the    names     of     the 

Cross     ref.     Secret     ballot     guaranteed:  candidates    whose   nominations   have   been 

Const.    VI,     1.     Name    written     on     ballot  duly  certified  to  him.     Miller  v.  Davenport 

without  cross  to  be  counted:   §§573,  592.  (1902)    8  I.  593,  70  P.  610;  Fuller  v.  Corey 

Duties  of  auditor:     A  county  auditor  in  (1910)  18  I.  558,  110  P.  1035. 

§  573.  Form  and  contents  of  ballot.  All  election  ballots  prepared 
under  the  provisions  of  this  title  for  the  election  of  candidates  for  of- 
fice shall  be  white  in  color,  and  of  good  quality  of  printing  paper,  and 
the  same  shall  be  printed  thereon  in  black  ink. 

Every  ballot  shall  contain  thereon  the  names  of  every  candidate 
whose  nomination  for  any  office  specified  on  the  ballot  has  been  cer- 
tified or  filed  according  to  the  provisions  of  this  title,  but  no  name  shall 
appear  thereon  more  than  once. 

The  ballot  shall  be  of  sufficient  size  to  contain  the  names  of  all  the 
candidates  and  questions  to  be  voted  on,  exclusive  of  the  stub  or  coun- 
terfoil. The  width  of  the  stub  or  counterfoil  shall  be  two  inches,  and 
of  the  same  length  as  the  ballot.  Each  stub  shall  be  consecutively  num- 
bered, beginning  with  number  1 ;  the  ballot  and  stub  being  connected 
by  a  perforated  line. 

The  width  of  the  ballot  must  be  divided  into  equal  perpendicular 
spaces,  one  for  each  political  party  represented  by  the  different  oppos- 
ing candidates,  in  which  the  tickets  of  the  different  parties  must  be 
printed,  and  one  similar  in  which  only  the  names  of  the  different  offices 
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to  be  filled  at  the  election  shall  be  printed,  and  below  which  the  voter 
may  write  the  names  of  the  persons  he  wishes  to  vote  for.  These  per- 
pendicular spaces,  or  party  tickets,  must  each  be  surrounded  by  very 
heavy  leaded  lines,  and  between  each  space,  or  party  ticket,  there  must 
be  a  blank  space  of  one-half  inch.  At  the  top  of  each  ticket  must  be 
printed  the  caption  or  name  of  the  political  party  in  a  size  of  type  not 
smaller  than  long  primer.  Immediately  below  the  middle  of  such  cap- 
tion or  name,  must  be  printed  a  circle  at  least  three-fourths  of  an  inch 
in  diameter,  within  which  the  voter  may  place  a  cross  (X),  and  there- 
by he  votes,  and  his  vote  must  be  counted  for  all  the  candidates  named 
in  that  perpendicular  space,  or  party  ticket,  except  such  as  he  shall 
erase  by  drawing  lines  through  the  names  of  those  he  does  not  wish  to 
vote  for.  Immediately  below  the  circle  above  named  must  be  drawn 
a  horizontal  line,  below  which  must  be  printed  the  names  of  the  offices, 
to  be  printed  in  small  capitals,  and  the  names  of  the  candidates  there- 
for in  not  smaller  than  long  primer  capitals. 

When  a  president  and  vice  president  of  the  United  States  are  to  be 
elected,  the  name  of  the  office  and  the  names  of  the  candidates  for 
electors  must  be  printed  in  like  type  as  directed  for  other  offices  and 
candidates,  immediately  below  the  last  named  horizontal  line.  The 
name  of  each  office  and  the  candidate  therefor  must  be  included  in 
one  space,  but  separated  from  other  offices  and  candidates  by  horizon- 
tal lines.  To  the  right  of  names  of  the  offices  and  candidates  must  be 
a  light  ruled  perpendicular  line,  within  which,  and  opposite  the  name 
of  each  candidate,  must  be  printed  a  circle  one-half  inch  in  diameter, 
within  which,  if  the  voter  places  a  cross  (X)  his  vote  must  be  counted 
for  the  candidate  whose  name  is  thus  marked:  Provided,  That  if  he 
has  placed  a  cross  in  the  large  circle  at  the  head  of  the  ticket,  his  cross 
opposite  the  name  of  the  candidate  in  any  other  ticket  must  be  counted 
for  said  candidate.  The  voter  may,  instead  of  placing  a  cross  in  the 
large  circle,  vote  only  for  such  candidates  as  he  desires,  by  placing  a 
cross  on  the  right  of  their  names  in  the  small  circle,  or  by  writing  in 
the  blank  ticket  the  names  of  the  persons  he  desires  to  vote  for,  and 
placing  a  cross  on  the  right  of  their  names  in  the  circle.  Circles  one- 
half  inch  in  diameter  must  be  placed  in  the  blank  perpendicular  space 
on  the  ballot,  for  the  name  of  each  candidate  who  may  be  therein  voted 
for.  All  the  names  of  the  several  like  offices  and  the  several  opposing 
candidates  therefor  must  be  placed  on  the  same  horizontal  straight  line. 
On  the  ballot,  in  aid  of  the  voter,  may  be  placed  such  words  or  explana- 
tions as  "Vote  for  one,"  "Vote  for  three,"  "Yes,"  "No,"  and  the  like. 
The  same  margin  must  be  left  above  and  below  the  printed  matter. 

When  constitutional  amendments  or  other  questions  are  to  be  sub- 
mitted to  a  vote  of  the  people  at  any  general  election  the  question  or 
questions  to  be  voted  on  shall  be  printed  immediately  following  the 
names  of  the  candidates  for  county  and  precinct  offices,  and  immediate- 
ly preceding  said  questions  on  the  ballot  shall  be  printed  a  word  or 
words  indicating  the  nature  of  the  questions  to  be  voted  on,  as  "Consti- 
tutional Amendments,"  and  the  following  instructions  to  the  voter:  "To 
vote  on  the  following,  mark  a  cross  (X)  in  the  square  at  the  right  of  yes 
or  no."  Immediately  to  the  right  of  the  questions  to  be  voted  on  shall 
be  printed  the  words:  "Yes"  and  "No"  in  letters  not  less  than  three- 
sixteenths  of  an  inch  in  height,  and  to  the  right  of  each  word  a  square 
shall  be  printed  on  the  ballot  in  which  the  voter  may  indicate  his  pref- 
erence. The  face  of  the  ballot  and  the  stub  must  be  in  substantially 
the  following  form:     ['19,  c.  169,  p.  540.] 
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Hist.     '90-91,    p.    57,    §    57,    reen.    '99,    p.  vided   for   by   this   section   no    provision   is 

33,   §    48;   am.  '03,  p.   354,  §   1;   am.  '05,   p.  made  for  the  determination   of  what  is   a 

311,  §  1;  am.  R.  C.  §  405;  am.  '13,  c.   100,  single    constitutional    amendment.      McBee 

d.  416;   am.  '17,  c.  93,   §  1,  p.   318,  reen.  C.  v.  Brady  (1909)    15  I.  761,  100  P.  77. 
L.  §  405;   am.  '19,  c.  169,  p.  5  40.  County    seat    removal    elections:       This 

Cross  ref.      Names    may   be    written    on  section  does  not  apply  to  the  ballots  to  be 

ticket    or   blank   spaces    of   ballot:    §§    572,  used    in     county     seat     removal     elections. 

592.  Whitla  v.   Quarles    (1908)    15  I.  604,   98  P.. 

Cited:    (before    amendment)     (con.    op.)  631. 
Green  v.  S.  Bd.  Canvassers  (1896)   5  I.  130,  Numbering    stub:        This     section     pro- 

47   P.   259;   Williams  v.  Lewis    (1898)    6   I.  vides    for    numbering-    the    stub    but    the 

184,  54  P.  619,  98  A.  S.  R.  888,  111  A.  S.  R.  ballot  should  not  be  numbered.     McGrane 

942.  v.  Nez  Perce  Co.    (1910)    18  I.   714,   112   P. 

Constitutional  amendments:     While  the  312>    Ann'    Cas-    19 12 A    165,    32    L.    R.    A. 

preparation    of   the    ballot    is    clearly   pro-  (N.   S.)    730. 

§  574.  Submission  of  special  questions.  Whenever  the  secretary  of 
state  has  duly  certified  to  the  county  auditor  any  question  to  be  sub- 
mitted to  a  vote  of  the  people  the  county  auditor  shall  have  said  ques- 
tion printed  upon  the  regular  official  ballot  in  the  same  manner  as  pre- 
scribed in  the  preceding  section  for  the  printing  of  questions  submit- 
ting constitutional  amendments  to  a  vote  of  the  people.  The  county 
auditor  shall  also  cause  to  be  printed  upon  the  regular  official  ballot 
any  question  required  by  law  to  be  submitted  to  the  vote  of  the  electors 
of  any  locality  and  not  to  the  state  generally  at  any  general  election: 
Provided,  however,  That  in  all  questions  submitted  to  the  voters  of  a 
municipal  corporation  alone  it  shall  be  the  duty  of  the  municipal  clerk 
to  provide  the  necessary  tickets:  Provided  further,  In  case  any  ques- 
tion is  to  be  submitted  to  the  voters  of  any  county  or  any  locality  at  a 
time  when  no  general  election  is  to  be  held  the  county  auditor  shall 
prepare  ballots  to  be  printed  and  furnished  for  each  precinct  where 
said  questions  are  to  be  voted  upon,  and  said  ballots  shall  be  prepared 
as  follows: 

The  ballots  shall  be  7  inches  wide  and  shall  be  attached  to  stub  or 
counterfoil  2  inches  wide  by  a  perforated  line.  Said  ballots  shall  be 
white  in  color  and  at  the  top  of  the  ballots  shall  be  words  indicating 
the  nature  of  the  proposition  to  be  voted  upon,  as  "county  division"  or 
"school  bond  issue,"  as  the  case  may  be.  Below  these  words  and  1 
inch  from  the  upper  margin  on  each  ballot  a  line  shall  be  printed  reach- 
ing the  full  width  thereof.  From  a  point  1  inch  from  the  right  end  of 
this  line  a  perpendicular  line  shall  be  printed  reaching  to  the  lower 
margin  of  the  ballot.  In  the  space  to  the  left  of  this  perpendicular  line 
shall  be  printed  the  question  to  be  submitted  to  the  vote  of  the  electors, 
as  now  required  by  law.  In  the  space  to  the  right  of  this  perpendicular 
line  two  circles,  each  one-half  inch  in  diameter,  shall  be  printed,  one 
above  the  other,  with  the  word  "yes"  to  the  left  of  the  upper  circle  and 
the  word  "no"  to  the  left  of  the  lower  circle.  The  voter  may  place  a 
cross  (X)  within  one  of  these  circles,  and  thereby  he  votes.  Should  two 
or  more  questions  be  submitted  to  a  vote  on  the  same  ballot  they  shall 
be  separated  from  each  other  by  a  printeo!  line  running  the  full  width 
of  the  ballot,  and  immediately  below  said  printed  line  shall  be  the  word 
or  words  indicating  the  nature  of  the  question  to  be  voted  on,  as  "county 
division"  or  "school  bond  issue,"  as  the  case  may  be,  and  two  circles, 
as  provided  above,  shall  be  printed  in  the  space  to  the  right  of  each 
question.  Such  special  ballots  shall  be  of  sufficient  length  to  contain 
all  questions  submitted,  printed  in  long  primer  type.  The  stubs  or 
counterfoil  shall  contain  the  name  of  the  county,  the  date  of  the  elec- 
tion and  shall  be  numbered  consecutively  from  one  upward  for  each 
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separate  precinct  in  which  said  questions  are  voted  upon.     ['17,  c.  93, 
§  2,  p.  321.] 


Hist.  '90-91,  p.  57,  §  58,  reen.  '99,  p. 
33,  §  49;  compiled  and  reen.  R.  C.  §  406; 
am.  '17,  c.  93,  §  2,  p.  321,  reen.  C.  L.  §  406. 


§  575.  [407]  Same:  Errors  and  omissions.  Whenever  it  shall  ap- 
pear by  affidavit  that  an  error  or  omission  has  occurred  in  the  publi- 
cation of  the  names  or  descriptions  of  the  candidates  nominated  for 
office,  or  in  the  printing  of  the  tickets,  the  probate  court  of  the  county 
may,  upon  application  of  any  elector,  by  order,  require  the  county  aud- 
itor or  municipal  clerk  to  correct  such  error,  or  to  show  cause  why  such 
error  should  not  be  corrected.     ['90-91,  p.  57,  §  59.] 

Hist.  '90-91,  p.  57,  §  59,  reen.  '99,  p. 
33,  §  50,  reen.  R.  C.  §  407,  reen.  C.  L.  ib. 

Cited:  McGrane  v.  Nez  Perce  Co. 
(1910)  18  I.  714,  112  P.  312,  Ann.  Cas. 
1912A  165,  32  L.  R.  A.   (N.  S.)   730. 


Defective   ballots:      Correction:      Where 
a   candidate  for  a  county  office  neglects  to 


have  a  defect  in  the  official  ballot  cor- 
rected as  provided  for  in  this  section,  he 
cannot,  after  the  election  is  had  and  he 
finds  himself  defeated,  raise  the  objection 
that  the  name  of  the  successful  candidate 
was  improperly  placed  on  the  official  bal- 
lot. Baker  v.  Scott  (1895)  4  I.  596,  43 
P.   76. 


§  576.  [408]  Only  official  ballots  counted.  No  ballot  must  be  used 
or  counted  at  any  election  except  the  legal  ballot  printed  by  the  county 
auditor,  or,  in  the  case  of  municipal  elections,  by  the  clerk  of  the  munic- 
ipality, and  distributed  according  to  law  by  the  distributing  clerk  within 
the  polling  place.  And  no  ticket  must  be  distributed  by  the  distributing 
clerk,  or  permitted  to  be  used  by  the  election  officers,  which  has  any 
mark  or  thing  on  the  back  or  outside  thereof  whereby  it  might  be  dis- 
tinguished from  any  other  ballot  legally  used  on  the  same  day.  No 
ballot  or  ticket  printed  in  imitation  of  the  legal  ticket  furnished  by 
the  county  auditor,  or,  in  the  case  of  municipal  elections,  by  the  clerk 
of  the  municipality,  according  to  law,  shall  be  circulated  on  the  day 
of  election,  or  brought  into  the  polling  place,  and  no  elector  shall  be 
permitted  to  vote  any  other  ballot  than  the  one  he  received  from  the 
distributing  clerk.     ['90-91,  p.  57,  §  60.] 

Hist.     '90-91,  p.  57,  §  60,  reen.  '99,  p.  33, 
§  51,  reen.  R.  C.  §  408,  reen.  C.  L.  ib. 

Cited:     Huffaker  v.  Edgington  (1917)  30 
I.    179,    163   P.   793. 

Penalty  does  not  apply  to  electors:    The 

prohibition  contained  in  this  section 
against  election  officers  furnishing  the 
electors  with  ballots  containing  distin- 
guishing marks  is  directed  against  the  of- 
ficers, but  the  statute  nowhere  prescribes 
that    the    penalty    for    violating    this    duty 

§  577.  Folding  of  ballots.  Every  ballot  used  at  any  general  elec- 
tion must,  before  it  is  handed  to  the  voter,  be  folded  by  the  distributing 
clerk  along  the  line  separating  the  two  columns  on  said  ballot  and 
stamped  on  the  outside  with  the  official  election  stamp.  After  the 
ballot  has  been  marked  by  the  voter,  it  shall  be  folded  in  the  same 
manner  so  as  to  conceal  its  contents  and  to  expose  the  impression  of 
the  official  election  stamp  on  the  back.     ['17,  c.  93,  §  3,  p.  322.] 

Hist.     R.  C.  §  409;  am.  '17,  c.  93,  §  3,  p. 
322,   reen.   C.  L.    409. 

§  578.  Distribution  of  ballots.  It  shall  be  the  duty  of  the  county 
auditor  of  the  county  (or  the  municipal  clerk  in  the  case  of  municipal 
elections)  to  furnish  and  cause  to  be  delivered  to  the  judges  of  election 
of  each  election  precinct  within  the  county  (or  within  the  municipality, 
in  the  case  of  municipal  elections),  in  which  an  election  is  to  be  held, 
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or  a  failure  to  faithfully  discharge  it  shall 
be  visited  upon  the  electors  or  avoid  the 
flection.  McGrane  v.  Nez  Perce  Co.  (1910) 
IS  I.  714,  112  P.  312,  Ann.  Cas.  1912A 
165,  32  L.  R.  A.   (N.  S.)   730. 

To  hold  that  the  numbering  of  ballots 
by  the  election  officers  has  the  effect  of 
rendering  an  election  void,  would  place  it 
within  the  power  of  the  officers  to  dis- 
franchise  the   entire   electorate.      Ib. 
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at  the  polling  place  of  the  precinct  before  the  opening*  of  the  polls,  the 
proper  number  of  tickets  required  by  this  title :  Provided,  That  not  less 
than  60  tickets  shall  be  furnished  for  each  50  electors  registered  in 
each  precinct  in  the  county  (and  in  the  case  of  municipal  elections, 
each  precinct  in  the  municipality).     ['13,  c.  95,  p.  384.] 

Hist.  '90-91,  p.  57,  §  62,  reen.  '99,  p. 
33,  §  53,  reen.  R.  C.  §  410;  am.  '13,  c.  95, 
p.  384,  reen.  C.  L.  §   410. 

§  579.  [411]  Record  of  number  of  ballots.  The  county  auditor  of 
each  county  shall  keep  a  record  of  the  number  of  tickets  printed  and 
furnished  to  each  polling  place  and  preserve  the  same  for  one  vear. 
['90-91,  p.  57,  §  63.] 

Hist.  '90-91,  p.  57,  §  63,  reen.  '99,  p. 
33,  §  54,  reen.  R.  C.  §  411,  reen.  C.  L.  ib. 

§  580.  [412]  Delivery  of  and  receipt  for  supplies.  The  required 
number  of  tickets,  together  with  the  official  stamp  and  ink  pad  for  the 
purpose  of  stamping  or  designating  the  official  tickets,  as  hereinbefore 
provided,  shall  be  delivered  to  the  judges  of  election  in  sealed  pack- 
ages, with  marks  on  the  outside  clearly  designating  the  polling  place 
for  which  they  are  intended,  upon  receipt  of  which  at  least  a  majority 
of  the  judges  of  election  must  return  receipts  therefor  to  the  county 
auditor  in  case  of  county  elections,  and  to  the  clerk  of  the  municipality 
in  case  of  municipal  elections,  and  the  several  auditors  and  clerks  shall 
preserve  the  receipts  for  one  year.     ['90-91,  p.  57,  §  64.] 

Hist.  '90-91,  p.  57,  §  64,  reen.  '99,  p. 
33,  §  55,  reen.  R.  C.  §  412,  reen.  C.  L».  ib. 

§  581.  [413]  Instruction  cards  and  sample  ballots.  The  county 
auditor  of  each  county  in  case  of  a  general  election,  and  the  several 
city  clerks  in  case  of  city  elections,  shall  prepare  full  instructions  for 
the  guidance  of  voters  at  such  elections,  as  to  obtaining  tickets,  as  to 
the  manner  of  marking  them,  and  as  to  obtaining  new  tickets  in  place 
of  those  accidentally  spoiled,  and  they  shall  respectively  cause  the 
same,  together  with  copies  of  sections  8111,  8112  and  8113,  of  the  title 
relating  to  crimes  against  the  elective  franchise,  to  be  printed  in  large, 
clear  type,  on  separate  cards,  to  be  called  cards  of  instruction.  The 
county  auditor  of  each  county,  and  the  several  city  clerks  in  case  of  a 
municipal  election,  shall  furnish  four  such  cards  to  the  judges  of  elec- 
tion in  each  election  precinct,  and  one  additional  card  for  each  50  reg- 
istered electors  or  fractional  part  thereof,  at  the  same  time  and  in  the 
same  manner  as  the  printed  tickets.  The  judges  of  election  shall  post 
not  less  than  one  of  such  cards  in  each  place  or  compartment  provided 
for  the  preparation  of  tickets,  and  not  less  than  three  of  such  cards 
elsewhere  in  and  about  the  polling  places,  upon  the  day  of  election. 
The  county  auditor  of  each  county,  and  the  several  city  clerks  in  case 
of  a  municipal  election,  shall  cause  to  be  printed  on  tinted  or  colored 
paper,  without  official  indorsement  of  any  kind,  and  furnish  to  the 
judges  of  election  of  each  election  precinct,  at  the  same  time  and  in 
the  same  manner  as  the  official  tickets  and  official  stamps,  six  sample 
or  specimen  tickets  and  one  additional  sample  ticket  for  each  50  regis- 
tered electors  or  fractional  part  thereof  in  the  precinct.  The  sample 
tickets  shall  be  printed  like  the  official  or  regular  tickets,  and  of  the 
same  size  without  the  stub.  There  shall  be  posted  in  each  of  the  com- 
partments or  booths,  one  of  the  sample  tickets  without  the  official 
stamp,  and  not  less  than  four  such  tickets  shall  be  posted  elsewhere  in 
and  about  the  polling  places  on  the  day  of  election.    It  shall  be  the  duty 
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of  the  same  officers,  at  the  same  time  and  in  the  same  manner,  to  pro- 
vide and  furnish  to  each  polling  place  proper  and  necessary  supplies 
and  conveniences  for  marking  the  tickets.     [R.  C.  §  413.] 

Hist,     '90-91,    p.    57,    §    65,    reen.    '99,    p. 
33,  §  56;  am.  R.  C.  §  413,  reen.  C.  L.  ib. 

CHAPTER  33. 

CONDUCT  OF  ELECTION. 

§  582.  [414]  Election  officers  to  take  oath.  Before  opening  the 
polls,  all  officers  of  election  must  take  and  subscribe  an  oath  to  faith- 
fully perform  the  duties  imposed  upon  them  by  law.  Any  elector  of 
the  township  may  administer  and  certify  such  oath.  ['90-91,  p.  57,  § 
67.] 

Hist.     '90-91,    p.    57,    §    67,    reen.. '99,    p. 
33,  §  58,  reen.  R.  C.  §  414,  reen.  C.  L.  §  ib. 

§  583.  [415]  Opening  and  closing  of  polls.  At  all  elections  to  be 
held  under  this  title,  the  polls  must  be  opened  at  the  hour  of  8  o'clock 
in  the  forenoon,  if  the  regularly  appointed  judges  of  election  and  dis- 
tributing clerk  are  present;  but  in  case  they  are  not  present,  then  the 
polls  must  not  be  opened  by  the  judges  or  distributing  clerk  elected  un- 
til the  hour  of  9  o'clock,  unless  a  majority  of  the  regularly  appointed 
judges  are  present,  and  the  polls  must  continue  open  until  7  o'clock  in 
the  evening  of  the  same  day,  at  which  time  the  polls  must  be  closed ; 
and  upon  opening  the  polls,  one  cf  the  clerks,  under  the  direction  of 
the  judges,  must  make  proclamation  of  the  same;  and  30  minutes  before 
closing  the  polls,  proclamation  must  be  made  in  like  manner,  and  the 
polls  closed  in  half  an  hour  thereafter.     ['90-91,  p.  57,  §  68.] 

Hist.     '90-91,    p.    57,    §    68,   reen.    '99.    p. 
33,  §  59,  reen.  R.  C.  §  415,  reen.  C.  L.  ib. 

§  584.  [416]  Changing  polling  place.  Whenever  it  shall  become 
impossible  or  inconvenient  to  hold  an  election  at  the  place  designated 
therefor,  the  judges  of  election,  after  having  assembled  as  near  as  prac- 
ticable to  such  place,  and  before  receiving  any  vote,  may  adjourn  to 
the  nearest  convenient  place  for  holding  the  election,  and  at  such  ad- 
journed place  forthwith  proceed  with  the  election.  ['90-91,  p.  57,  § 
69.] 

Hist.     '90-91,    p.    57,   §    69,    reen.    '99,    p. 
33,  §  60,  reen.  R.  C.  §  416,  reen.  C.  L.  ib. 

§  585.  [417]  Same:  Proclamation  and  notice.  Upon  adjourning 
any  election,  as  provided  in  the  preceding  section,  the  judges  shall 
cause  proclamation  thereof  to  be  made,  and  shall  post  a  notice  upon 
the  place  where  the  adjournment  was  made  from,  notifying  electors 
of  the  change  of  polling  place.     ['90-91,  p.  57,  §  70.] 

Hist.     '90-91,    p.    57,    §    70,    reen.    '99,   p. 
33,  §  61,  reen.  R.  C.  §  417,  reen.  C.  L.  ib. 

§  586.  [418]  Opening  ballot  boxes.  Before  receiving  any  bal- 
lots the  judge  must,  in  the  presence  of  any  persons  assembled  at  the 
polling  place,  open  and  exhibit,  close  and  lock,  the  ballot  boxes,  and 
thereafter  they  must  not  be  removed  from  the  polling  place  until  all 
the  ballots  are  counted,  nor  must  they  be  opened  until  after  the  polls 
are  finally  closed,  and  then  in  the  presence  of  the  bystanders:  Provided, 
That  in  precincts  having  two  sets  of  election  officers  and  duplicate  bal- 
lot boxes,  as  provided  for  in  sections  627  to  631,  inclusive,  of  this  title, 
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said  ballot  boxes  may  be  opened  during  the  election  for  the  purpose  of 
counting  the  ballots  as  in  said  sections  provided.     [R.  C.  §  418.] 

Hist.     '90-91,    p.    57,    §    73,    reen.    '99,    p.        443-447);   compiled  and  reen.  R.  C.  §  418, 
33,  §   64,  modified  by  '99,  p.  372    (R.  C.  §§        reen.    C.   L.   ib. 

§  587.  [419]  Opening  supplies.  The  judges  of  election,  on  the 
opening  of  the  polls,  must  break  the  sealed  packages  of  election  tickets, 
official  stamp  and  other  supplies,  in  the  presence  of  bystanders.  ['90- 
91,  p.  57,  §  74.] 

Hist.      '90-91,    p.    57,    §    74,   reen.    '99,    p. 
33,  §  65,  reen.  R.  C.  §  419,  reen.  C.  L.  ib. 

§  588.  [420]  Judges  may  administer  oaths.  Either  judge  may  ad- 
minister and  certify  any  oath  required  to  be  administered  during  the 
progress  of  an  election,  and  either  judge  may  challenge  a  voter  of 
whose  qualifications  to  vote  he  is  in  doubt,  but  in  such  case  one  of  the 
remaining  judges  must  administer  the  oath.     [R.  C.  §  420.] 

Hist.     '90-91,    p.    57,    §    75,   reen.    '99,    p. 
33,  §  66;  am.  R.  C.  §  420,  reen.  C.  L.  ib. 

§  589.  [421]  Duties  of  constable.  The  constable  of  the  precinct 
shall  be  in  attendance  at  the  polling  place  on  the  day  of  election,  and, 
where  there  is  no  constable,  the  judges  of  election  may  appoint  some 
capable  person  to  act  as  such  during  the  election,  and  he  shall  have  the 
power  to  make  arrests  for  disturbance  of  the  peace,  as  provided  by  law 
for  such  officers,  and  he  shall  allow  no  one  within  the  guard  rail  of  the 
polling  place  except  those  who  go  to  vote,  and  shall  allow  but  one 
elector  in  a  compartment  at  one  time.    ['90-91,  p.  57,  §  85.] 

Hist.      '90-91,    p.    57,    §    85,   reen.   '99,   p.  Cross  ref.     Compensation:    §   515. 

33,  §  76,  reen.  R.  C.  §  421,  reen.  C.  L.  ib. 

§  590.  [422]  Voting  to  continue  during  election.  Voting  may  com- 
mence as  soon  as  the  polls  are  opened,  and  may  be  continued  during  all 
the  time  the  polls  remain  open.     ['90-91,  p.  57,  §  81.] 

Hist.      '90-91,   p.    57,    §    81,   reen.   '99,    p. 
33,  §  72,  reen.  R.  C.  §  422,  reen.  C.  L.  ib. 

§  591.  [423]  Delivery  of  ticket  to  elector.  An  elector  desiring 
to  vote  shall  give  his  name  and,  if  requested  to  do  so,  his  residence,  to 
one  of  the  clerks  of  election,  who  shall  thereupon  announce  the  same  in 
a  loud  and  distinct  tone  of  voice,  clear  and  audible,  and  if  such  name  is 
found  on  the  check  list  by  the  election  officer  having  charge  thereof,  he 
shall  likewise  repeat  the  said  name,  and  the  voter  shall  be  allowed  to 
enter  the  space  inclosed  by  the  guard  rail  as  hereinbefore  provided. 
The  distributing  clerk  shall  give  him  one,  and  only  one,  ticket,  and  his 
name  shall  be  immediately  checked  on  said  list  by  placing  a  mark  on 
the  registry  list  to  denote  that  he  has  received  a  ticket,  and  the  ticket 
must  be  stamped  on  the  back  and  near  the  top  of  the  ticket  with  the 
official  stamp  by  the  distributing  clerk,  and  thereupon  delivered  to  the 
elector.  Besides  the  election  officers,  not  more  than  one  voter,  in  ex- 
cess of  the  voting  shelves  or  compartments  provided,  shall  be  allowed 
in  said  inclosed  space  at  one  time.     ['90-9,1,  p.  57,  §  77.] 

Hist.  '90-91,  p.  57,  §  77,  reen.  '99,  p.  section:  Not  applicable  to  county  bond 
33,  §  68,  reen.  R.  C.  §  423,  reen.  C.  L.  ib.  issue  elections:    §   3528. 

Cross    ref.       Express    reference    to    this 

§  592.  Manner  of  voting.  On  receipt  of  his  ticket  the  voter  shall 
forthwith  and  without  leaving  the  inclosed  space  retire  alone  to  one  of 
the  voting  shelves  or  compartments  so  provided  and  shall  prepare  his 
ticket  by  marking  in  the  appropriate  margin  or  placing  a  cross  (X)  op- 
posite the  name  of  the  candidate  of  his  choice  for  each  office  to  be  filled, 
or  by  filling  in  or  writing  the  name  of  the  person  for  whom  he  wishes  to 
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vote  in  the  blank  space  provided  therefor  under  each  office  to  be  filled 
and  following  the  names  of  the  regularly  nominated  candidates  and 
marking  a  cross  (X)  opposite  such  names.  In  voting  for  presidential 
electors  he  shall  mark  a  cross  (X)  opposite  the  political  designation  of 
the  candidates  for  president  and  vice  president  for  whom  he  wishes  to 
vote  or  by  writing  in  the  names  of  persons  for  presidential  electors  in 
the  blank  spaces  provided  therefor  and  marking  a  cross  (X)  opposite 
such  names.  In  case  of  a  question  submitted  to  the  vote  of  the  people 
and  appearing  on  the  regular  ballot,  he  shall  mark  in  the  appropriate 
margin  or  square  a  cross  (X)  against  the  answer  which  he  desires  to 
give.  In  case  of  questions  submitted  to  voters  of  particular  localities  at 
special  elections,  he  shall  vote  by  marking  in  the  appropriate  margin 
or  circle  the  cross  (X)  against  the  answer  which  he  desires  to  give.  Be- 
fore leaving  the  voting  shelf  or  compartment  the  voter  shall  fold  his 
ticket  without  displaying  the  marks  thereon  so  as  to  expose  the  impres- 
sion of  the  official  stamp  on  the  back  and  he  shall  keep  the  same  so 
folded  until  he  has  voted.  In  case  of  the  ballot  voted  at  a  regular  gen- 
eral election,  he  shall  fold  the  same  in  the  same  manner  in  which  it  is 
folded  by  the  distributing  clerk  before  being  given  to  the  voter.  After 
marking  his  ballot  the  voter  shall  hand  it  to  one  of  the  judges  and  an- 
nounce his  name.  He  shall  mark  his  ticket  or  ballot  without  delay  and 
shall  quit  said  inclosed  space  as  soon  as  he  has  voted. 

No  such  voter  shall  be  allowed  to  occupy  a  voting  shelf  or  compart- 
ment already  occupied  by  another,  nor  to  remain  within  said  inclosed 
space  more  than  10  minutes,  nor  to  occupy  a  voting  shelf  or  compart- 
ment more  than  five  minutes  in  case  all  of  such  shelves  or  compart- 
ments are  in  use  and  other  voters  are  waiting  to  occupy  the  same.  No 
voter,  not  an  election  officer,  whose  name  has  been  checked  on  the 
list  of  the  election  officers,  shall  be  allowed  to  reenter  said  inclosed 
space  during  said  election.  It  shall  be  the  duty  of  the  judges  for  the 
time  being  to  secure  the  observance  of  the  provisions  of  this  section: 
Provided,  That  if  any  registered  elector,  who  is  blind  or  otherwise  dis- 
qualified by  reason  of  physical  infirmities  rendering  such  voter  in- 
capable of  personally  marking  his  ballot,  desires  to  vote,  then  and  in 
that  case  any  two  of  the  judges  not  of  the  same  political  party  may,  at 
the  request  of  such  elector,  mark  and  prepare  his  ballot  for  him,  plac- 
ing an  (X)  mark  in  the  proper  place  and  opposite  the  names  of  the 
candidates  for  whom  such  elector  desires  to  vote.  When  the  ballot 
so  marked  by  the  judges  is  properly  prepared  and  folded  it  shall  be 
given  to  the  elector,  who  shall  deliver  it  to  the  proper  judge  to  be  de- 
posited in  the  ballot  box,  as  in  other  cases.  The  judges  assisting  any 
such  physically  incapacitated  elector  in  the  preparation  of  his  ballot 
must  not  influence  or  attempt  to  influence  such  voter  in  the  selection  of 
candidates  to  be  voted  for,  and  any  judge  who  has  assisted  any  such 
elector  who  shall  divulge  to  any  person  the  name  of  any  candidate  for 
whom  such  elector  voted  shall  be  guilty  of  a  misdemeanor.  ['17,  c. 
93,  §  4,  p.  323.] 

Hist.  '90.-91,  p.  57,  §  78;  am.  '95,  p.  section:  Not  applicable  to  county  bond  is- 
91,  §  4,  reen.  '99,  p.  33,  §  69,  modified  by  sue  elections:  §  3528.  As  to  manner  of 
'05,  p.  311,  §  1  (R.  C.  §  405);  compiled  voting:  See  also  §  573.  Name  written  on 
and  reen.  R.  C.  §  424;  am.  '17,  c.  93,  §  4,  ballot  without  cross  to  be  counted:  §§ 
p.  323,  reen.  C.  L.  §  424.  572-3.  Persons  shall  not  attempt  to  in- 
Cross    ref.      Express    reference     to     this  Auence  votes:  §  8113. 

§  593.  [425]  Spoiled  ballots.  No  person  shall  take  or  remove  any 
ticket  from  the  polling  place  before  the  close  of  the  polls.  If  an  elec- 
tor inadvertently  or  by  mistake  spoils  a  ticket,  he  shall  return  it  folded 
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to  the  distributing  clerk,  who  must,  if  satisfied  of  such  inadvertence, 
give  him  another  ticket.  The  ticket  thus  returned  shall,  without  ex- 
amination, be  immediately  canceled  by  writing  across  the  back,  or  out- 
side of  the  ticket  as  folded,  the  words  "spoiled  ticket,  another  is- 
sued," and  deposit  the  defaced  ticket  in  a  box  provided  for  that  pur- 
pose. And  no  one  shall  be  allowed  within  the  guard  rails  of  the  poll- 
ing place,  except  the  election  officers  duly  appointed,  together  with  the 
number  of  voters,  as  provided  in  this  chapter.     ['90-91,  p.  57,  §  79.] 

Hist.     '90-91,    p.    57,    §    79,    reen.    '99,    p.       section:     Not    applicable    to    county    bond 
33,  §  70,  reen.  R.  C.  §  425,  reen.  C.  L.  ib.  issue  elections:    §  3528.     Number  of  voters 

Cross    ref.     Express    reference    to     this       allowed  inside  the  rails:   §  5  91. 

§  594.  [426]  Deposit  of  ballots  in  box.  The  judge  to  whom  any 
ballot  may  be  delivered  shall,  upon  the  receipt  thereof,  pronounce  in  an 
audible  voice  the  name  of  the  elector,  and  if  no  objection  shall  be 
made  to  him,  and  the  judges  are  satisfied  that  he  is  a  legal  voter,  and 
is  duly  registered,  and  the  official  stamp  is  plainly  visible  on  the  out- 
side of  the  folded  ballot,  he  shall,  without  opening  or  examining,  imme- 
diately deposit  the  ballot  in  the  ballot  box,  and  the  clerks  of  the  election 
shall  enter  the  name  of  the  elector  in  the  poll  books.  ['90-91,  p.  57, 
§  82.] 

Hist.     '90-91,    p.    57,    §    82,   reen.    '99,    p. 
33,  §  73,  reen.  R.  C.  §  426,  reen.  C.  L.  ib. 

§  595.  [426a]  Same:  Unstamped  ballots.  No  judge  of  election 
shall  deposit  in  any  ballot  box  any  ballot  upon  which  the  official  stamp, 
as  hereinbefore  provided  for,  does  not  appear.  Every  person  violating 
the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor.  ['90-91, 
p.  57,  §  83.] 

Hist.     '90-91,    p.    57,    §    83,   reen.   '99,    p. 
33,  §  74,  reen.  R.  C.  §  426a,  reen.  C.  L.  ib. 

§  596.  [427]  Officers  not  to  divulge  information.  No  officer,  judge 
or  clerk  shall  communicate,  except  for  some  purpose  authorized  by 
law,  before  the  polls  are  closed,  any  information  as  to  the  name  or 
number  on  the  registry  list  of  any  elector  who  has  not  applied  for  a 
ticket,  or  who  has  not  voted  at  the  polling  place;  and  no  officer,  judge 
or  clerk,  or  other  person  whomsoever,  shall  interfere  with,  or  attempt 
to  interfere  with,  a  voter  when  marking  his  ticket.  No  officer,  judge 
or  clerk,  or  other  person,  shall,  directly  or  indirectly,  attempt  to  in- 
duce any  voter  to  display  his  ticket  after  he  shall  have  marked  the 
same,  or  to  make  known  to  any  person  the  name  of  any  candidate  for 
or  against  whom  he  may  have  voted.     [R.  C.  §  427.] 

Hist.     '90-91,    p.    57,    §    84,   reen.    '99,    p. 
33,  §  75;   am.  R.  C.  §  427,  reen.  C.  L.  ib. 

§  597.  Challenging  voters.  In  case  any  person  offering  to  vote  is 
challenged,  one  of  the  judges  must  declare  the  qualifications  of  an 
elector  to  such  person;  if  the  person  so  challenged  then  declares  him- 
self duly  qualified,  and  the  challenge  is  not  withdrawn,  one  of  the 
judges  must  then  tender  him  the  elector's  oath  as  provided  by  law.  [C. 
L.  §  428.] 

Hist.     '90-91,    p.    57,    §    86,    reen.    '99,   p.  Cross  ref.     Elector's  oath:  §  564. 

33,  §   77,  reen.  R.  C.   §   528;   am.  '13,  c.  92, 
§  19,  p.  379;  am.  C.  L.  §  428. 

§  598.  Same:  Special  qualifications.  At  any  election  where  special 
qualifications  are  prescribed  by  law  where  a  voter  offers  himself  to 
vote  and  is  challenged,  he  shall  be  advised  by  the  election  judge  of  such 
special  qualification,  and  if  he  still  desires  to  vote,  and  the  challenge  be 
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not  withdrawn,  he  shall  be  required  to  take  and  subscribe  the  follow- 
ing oath : 

"State  of  Idaho,  \ 

County  of  _jss* 

I,  ,  being  duly  sworn,  on  my  oath  depose  and  say  that 

I  possess  the  qualifications  required  and  prescribed  by  section  502  Com- 
piled Statutes  of  Idaho,  and  in  addition  thereto  that  I  possess  the  fol- 
lowing qualifications:      (here  insert  special  qualifications.) 


Subscribed  and  sworn  to  before  me  this day  of ,  19. 


['13,  c.  92,  §  12,  p.  376.]  Election  Judge." 

Hist.     '13,  c.  92,  §  12,  p.  376,  reen.  C.  L. 

§    428a. 

§  599.  [429]  Same:  Challenge  for  want  of  citizenship.  If  the  per- 
son be  challenged  as  unqualified,  on  the  ground  that  he  is  not  a  citizen, 
and  will  not  exhibit  his  papers  pertaining  to  his  naturalization,  the 
judges,  or  one  of  them,  shall  put  the  following  questions: 

1.  Are  you  a  citizen  of  the  United  States? 

2.  Are  you  a  native  or  naturalized  citizen? 

3.  Have  you  become  a  citizen  of  the  United  States  by  reason  of  the 
naturalization  of  your  parents  or  one  of  them? 

4.  Where  were  your  parents,  or  one  of  them,  naturalized? 

If  the  person  offering  to  vote  claims  to  be  a  naturalized  citizen  of 
the  United  States,  he  shall  state,  under  oath,  when  and  in  what  court  he 
was  naturalized.     ['90-91,  p.  57,  §  87.] 

Hist.     '90-91,    p.    57,    §    87,    reen.    '99,    p. 
33,  §  78,  reen.  R.  C.  §  429,  reen.  C.  L.  ib. 

§  600.  [430]  Same:  For  conviction  of  felony.  If  the  challenge  is 
on  the  ground  that  the  person  challenged  has  been  convicted  of  felony 
and  has  not  been  pardoned,  he  must  not  be  questioned;  but  the  fact 
may  be  proved  by  the  production  of  an  authenticated  copy  of  the  rec- 
ord, or  by  the  oral  testimony  of  two  witnesses  and  the  nonproduction  of 
a  pardon.     ['90-91,  p.  57,  §  88.] 

Hist.     '90-91,    d.    57,    §    88,   reen.    '99,    p. 
33,  §  79,  reen.  R.  C.  §  430,  reen.  C.  L.  ib. 

§  601.    [431]    Same:     For  -want  of  residence:     For  nonage.     If  the 

person  be  challenged  as  unqualified  on  the  ground  that  he  has  not  re- 
sided in  this  state  for  six  months  immediately  preceding  the  election, 
the  judges,  or  one  of  them,  shall  put  the  following  questions: 

1.  Have  you  resided  in  this  state  for  six  months  immediately  preced- 
ing this  election,  and  during  that  time  have  you  retained  a  home  or 
domicile  elsewhere? 

2.  Have  you  been  absent  from  this  state  within  the  six  months  im- 
mediately preceding  this  election? 

3.  If  so,  when  you  left,  was  it  for  a  temporary  purpose,  with  the 
design  of  returning  or  did  you  intend  remaining  away? 

4.  Did  you,  while  absent,  look  upon  and  regard  this  state  as  your 
home? 

5.  Did  you,  while  absent,  vote  in  any  state  or  territory? 

If  the  person  be  challenged  on  the  ground  that  he  has  not  resided  in 
the  county  30  days,  one  of  the  judges  shall  question  him  as  to  his  resi- 
dence in  the  county,  precinct  or  ward  in  a  manner  similar  to  the  before 
mentioned  method  of  questioning  a  person  as  to  his  residence  in  this 
state. 
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If  the  person  be  challenged  as  unqualified  on  the  ground  that  he  is 
not  21  years  of  age,  the  judges,  or  one  of  them,  shall  put  the  following 
question:  Are  you  21  years  of  age,  to  the  best  of  your  knowledge  and 
belief?  The  judges  of  election,  or  one  of  them,  shall  put  all  such  other 
questions  to  the  person  challenged  under  the  respective  heads  aforesaid, 
as  may  be  necessary  to  test  his  qualifications  as  an  elector  at  that  elec- 
tion.    ['90-91,  p.  57,  §  90.] 

Hist.  '90-91,  p.  57,  §  90,  reen.  '99,  p. 
33,  §  81,  reen.  R.  C.  §  431,  reen.  C.  L.  ib. 

§  602.  [432]  Same:  Residence:  How  determined.  The  judges  of 
election,  in  determining  the  residence  of  a  person  offering  to  vote,  shall 
be  governed  by  the  following  rules,  so  far  as  they  may  be  applicable : 

1.  That  place  shall  be  held  and  considered  to  be  the  residence  of 
a  person  in  which  his  habitation  is  fixed,  and  to  which,  whenever  he  is 
absent,  he  has  the  intention  of  returning. 

2.  A  person  shall  not  be  considered  or  held  to  have  lost  his  resi- 
dence who  shall  leave  his  home  and  go  into  another  state,  territory  or 
county  of  this  state,  for  temporary  purpose  merely,  with  an  intention 
of  returning. 

3.  If  a  person  remove  to  any  other  state  or  to  any  of  the  territories, 
with  the  intention  of  making  it  his  permanent  residence,  he  shall  be  con- 
sidered and  held  to  have  lost  his  residence  in  this  state. 

4.  If  a  person  remove  from  one  county  in  this' state  to  any  other  county 
in  the  state  with  the  intention  of  making  it  his  permanent  residence,  he 
shall  be  considered  and  held  to  have  lost  his  residence  in  the  county  from 
which  he  removed.     [R.  C.  §  432.] 

Hist.     '90-91,   p.    57,    §    89;     am.    '95,     p. 
91,  §  6,  reen.  '99,  p.   33,  §   80;  am.  R.  C.  § 
432,  reen.  C.  L.  ib. 

§  603.  [433]  Oath  of  challenged  person.  If  the  challenge  be  not 
withdrawn  after  the  person  offering  to  vote  shall  have  answered  the 
questions  put  to  him  as  aforesaid,  one  of  the  judges  shall  tender  to  him 
the  following  oath:  "You  do  solemnly  swear  (or  affirm)  that  you  are 
a  citizen  of  the  United  States,  of  the  age  of  21  years;  that  you  have 
been  a  resident  of  this  state  for  six  months  next  immediately  preceding 
this  election,  and  have  not  retained  a  home  or  domicile  elsewhere ;  that 
you  have  been  for  the  last  30  days,  and  now  are,  a  resident  of  this 
county,  and  that  you  have  not  voted  at  this  election. "  ['95,  p.  91, 
§   5.] 

Hist.  '90-91,  p.  57,  §  91;  am.  '95,  p. 
51,  §  5,  reen.  '99,  p.  33,  §  82,  reen.  R.  C. 
&    433,  reen.   C.  L.  ib. 

§  604.  [434]  Duty  of  clerks.  Whenever  any  person's  vote  shall  be 
received  after  having  taken  the  oath  or  affirmation  prescribed  in  the 
preceding  section,  it  shall  be  the  duty  of  the  clerks  of  the  election  to 
write  on  the  poll  books,  at  the  end  of  the  person's  name,  "sworn. "  ['90- 
91,  p.  57,  §  93.] 

Hist.  '90-91,  p.  57.  §  93,  reen.  '99,  p. 
33,  §  84,  reen.  R.  C.  §  434,  reen.  C.  L.  ib. 

§  605.  [435]  Judge's  duty  to  challenge.  It  shall  be  the  duty  of  any 
judge  of  election  to  challenge  any  person  offering  to  vote  whom  he  be- 
lieves not  to  be  qualified  as  an  elector.     ['90-91,  p.  57,  §  94.] 

Hist.  '90-91,  p.  57,  §  94,  reen.  '99,  p. 
33,  §  85,  reen.  R.  C.  §  435,  reen.  C.  L.  ib. 

§  606.  [436]  Refusal  to  take  oath.  If  any  person  challenged  re- 
fuses to  take  the  oath  or  affirmation  tendered,  or  refuses  to  be  sworn 
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and  to  answer  the  questions  touching  the  matter  of  naturalization,  he 
must  not  be  allowed  to  vote :  Provided,  That  after  such  oath  shall  have 
been  taken,  the  judges  may  nevertheless  refuse  to  permit  such  person 
to  vote  if  they  shall  be  satisfied  that  he  is  not  a  legal  voter.    [R.  C.  §  436.] 


Hist.  '90-91,  p.  57,  §§  92,  95,  reen.  '99, 
p.  33,  §§  83,  86;  compiled  and  reen.  R. 
C.   §   436,   reen.   C.   L.   ib. 

Cited:      Olympia  M.   &  M.   Co.  v.   Kerns 


(1913)  24  I.  481,  135  P.  255;  dismissed  236 
U.  S.  211,  59  L.  ed.  542,  35  S.  C.  R.  415, 
Ann.  Cas.  1917C  1021. 


§  607.  [437]  Disposal  of  stubs  and  defaced  tickets.  As  soon  as  the 
polls  are  finally  closed  the  distributing  clerk  must  deliver  to  the  judges 
of  election  the  book  or  books  of  tickets  from  which  tickets  have  been 
taken  during  the  election,  and  the  box  containing  the  defaced,  mutilated 
or  returned  ballots.     ['90-91,  p.  57,  §  96.] 

Hist.  '90-91,  p.  57,  §  96,  reen.  '99,  p. 
33,  §  87,  reen.  R.  C.  §437,  reen.  C.  L.  ib. 

§  608.  [438]  Form  of  poll  lists.  The  following  is  the  form  of  poll 
lists  to  be  kept  by  the  judges  and  clerks  of  election: 

Poll  Lists. 

Of  the  election  held  in  the  precinct  of ,  in  the  county  of , 

on  the day  of ,  in  the  year  A.  D.  one  thousand  nine  hundred 

and A.  B.,  C.  D.  and  E.  F.,  judges,  and  G.  H.,  I.  J.  and  K.  L., 

clerks,  of  said  election,  were  respectively  sworn  (or  affirmed),  as  the 
law  directs,  previous  to  their  entering  on  the  duties  of  their  respective 
offices. 

Number  and  Names  of  Electors  Voting. 


No. 

Name 

No. 

Name 

1 

A.  B. 

3 

E.  F. 

2 

C.  D. 

4 

G.  H. 

We  h 
amounts 

Attes 
G.  H.,) 

I.    J.,) 
K.  L.,) 

['90-9 

ereby  certify  that 
^  to 

;  th 

e  numbi 

3r  of  electors  voting  at  this  election 

t: 

1,  p.  57,  §  80.] 

A.  B.,) 

C.  D.,)  Judges  of  Election. 

E.  F„) 

Hist.     '90-91,    p.    57,    §80,    reen. 
33,  §  71,  reen.  R.  C.  §  438,  reen.  C. 

'99,    p. 
L.  ib. 

CHAPT 

ER  34. 

ABSENT 

VOTINC 

i. 

Comp.  leg.  The  Oklahoma  statute  ('16,  c.  25,  p.  51)  provided  for  voting-  in  another 
county  by  voter  absent  from  own  county;  Virginia  statute  ('16,  c.  369,  p.  633)  for  absent 
voters,  only  when  required  by  regular  business,  to  vote  by  registered  mail;  and  Montana 
statute  ('15,  c.  110,  p.  241)   contains  provisions  in  general  similar  to  the  Idaho  law. 

§  609.  Absent  voting  authorized.  Any  qualified  elector  of  the  state 
of  Idaho  who  is  absent  or  expects  to  be  absent  from  the  election  precinct 
in  which  he  resides  on  the  day  of  holding  any  election  under  any  of  the 
laws  of  this  state  in  which  an  official  ballot  is  required,  and  if  registration 
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is  required  for  such  election,  who  is  duly  registered  therefor,  may  vote  at 
any  such  election,  as  hereinafter  provided.     ['17,  c.  142,  §  1,  p.  453.] 

Hist.     '17,    c.    142,   §    1,   p.    453,   reen.    C. 
L.   32:1. 

§  610.  Application  for  ballot.  Any  such  absent  elector  may  make 
application  to  the  county  auditor,  the  city  clerk  or  other  proper  officer 
charged  by  law  with  the  duty  of  issuing  official  ballots  for  such  election, 
on  a  blank  to  be  furnished  by  such  issuing  officer,  for  an  official  ballot  or 
ballots  of  the  kind  or  kinds  to  be  voted  on  at  such  election,  which  applica- 
tion shall  be  made  not  more  than  15  days  nor  less  than  one  day  preceding 
such  election,  and  shall  be  duly  signed  and  sworn  to  by  such  elector  before 
an  officer  authorized  to  administer  oaths  and  shall  be  in  substantially  the 
following  form: 

"Application  for  Ballot  to  be  Voted  at  the.... ..Election, 19 

State  of ~{  ss 

County  of  _... J 

1, ,  do  solemnly  swear  that  I  am  a  duly  qualified  and 

registered  elector  of  the  state  of  Idaho  and  of—. county,  at 

in  the ....election  precinct.    I  expect  to  be  absent  from  said  election 

precinct  on  the  date  of  said  election.    I  hereby  apply  for  an  official  ballot 
or  ballots  to  be  voted  by  myself  at  such  election. 

Signed,—. 

Subscribed  and  sworn  to  before  me  this day  of.. ,  19 


(Official  title)." 

Provided,  That  if  for  a  primary  election  ballot,  such  application  shall 
designate  the  applicant's  political  affiliation. 

The  blanks  in  said  statement  shall  be  filled  by  the  issuing  officer  to  the 
extent  necessary  to  identify  the  election  at  which  said  ballot  or  ballots  are 
proposed  to  be  cast.  The  issuing  officer  shall  keep  as  a  part  of  the  records 
of  his  office  a  list  of  all  applications  so  received  and  of  the  manner  and 
time  of  delivery  of  ballots  thereon.     ['17,  c.  142,  §  2,  p.  454.] 

Hist.     '17,    c.    142,   §    2,   p.    454,   reen.    C. 
L.   32:2. 

§611.  Issuance  of  ballot.  The  officer  receiving  such  application  shall 
forthwith  deliver  to  said  applicant  elector  personally  or  shall  mail  to  him 
by  registered  mail,  postage  prepaid,  an  official  ballot  or  ballots,  one  of  each 
kind  thereof,  to  be  voted  on  by  the  electorate  at  such  election.  ['17,  c.  142, 
§  3,  p.  454.] 

Hist.     '17,   c.    142,    §    3,    p.    454,   reen.    C. 
L.    32:3. 

§  612.  Folding  of  ballot;  inclosure.  Such  officer  shall  fold  said  bal- 
lot or  ballots  as  specified  in  the  law  controlling  in  said  election  and  inclose 
same  in  an  official  envelope,  unsealed,  to  be  furnished  by  him,  which  en- 
velope shall  bear  on  its  face  the  name,  official  title  and  post  office  address 
of  such  officer,  and  on  the  other  side  a  printed  statement  substantially  as 
follows : 

"I  am  a  duly  qualified  and  registered  elector  of  the  state  of  Idaho, 

county,  — election  precinct.     My  personal  attendance  in 

said  election  precinct  on ,  19....,  the  date  of  the .....election 

is  prevented. 

Dated ,  19 

Signed, 
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Provided,  That  if  the  ballot  or  ballots  inclosed  are  for  a  primary  elec- 
tion, the  statement  must  designate  the  elector's  political  affiliation. 

The  blanks  in  said  statement  shall  be  filled  by  such  issuing  officer  to 
the  extent  necessary  to  identify  the  election  at  which  said  ballot  or  ballots 
are  proposed  to  be  cast.  There  shall  also  be  printed  upon  the  back  of  said 
official  envelope  a  copy  of  sections  613  and  621.     ['17,  c.  142?  §  4,  p.  455.] 

Hist.     '17,   c.    142,    §    4,    p.    455,    reen.    C. 
L.    32:4. 

§  613.  Return  of  ballot.  On  marking  such  ballot  or  ballots  such 
absent  elector  shall  refold  same  as  theretofore  folded  and  shall  inclose 
the  same  in  said  official  envelope  and  seal  said  envelope  securely  and  mail 
by  registered  mail  or  deliver  it  in  person  to  the  officer  who  issued  same 
at  least  one  day  before  the  date  of  such  election.  Said  ballot  or  ballots 
shall  be  so  marked,  folded  and  sealed  by  said  voter  in  private  and  secretly. 
['17,  c.  142,  §  5,  p.  455.] 

Hist.     '17,   c.    142,    §    5,   p.    455,   reen.    C. 
L.    32:5. 

§  614.  Transmission  of  ballot  to  polls.  On  receipt  of  such  absent 
elector's  ballot  or  ballots  said  officer  receiving  same  shall  forthwith  inclose 
same,  unopened,  together  with  the  application  upon  which  such  ballot  or 
ballots  were  issued,  in  a  carrier  envelope  indorsed  with  the  name  and 
official  title  of  such  officer  and  the  words:  "Absent  voter's  ballot,  to  be 
opened  only  at  the  polls  on  election  day  while  said  polls  are  open."  He 
shall  hold  the  same  until  the  delivery  of  the  official  ballots  to  the  judges 
of  election  of  the  precinct  in  which  said  elector  resides  and  shall  deliver 
said  ballot  or  ballots  to  said  judges  with  such  official  ballots,  or  in  case 
said  ballot  or  ballots  are  received  by  such  officer  after  the  delivery  of  the 
official  ballots  to  such  judges  he  shall  forthwith,  upon  its  receipt,  inclose 
it  in  a  carrier  envelope  as  heretofore  prescribed,  addressed  to  the  judges 
of  such  election  precinct  in  their  official  capacity  and  mail  the  same,  postage 
prepaid,  to  such  judges  of  election  or  deliver  or  send  the  same  by  agent 
to  such  judges  without,  however,  incurring  any  expense  for  such  delivery 
to  the  county  or  municipality,  as  the  case  may  be.    ['17,  c.  142,  §  6,  p.  455.] 

Hist.     '17,   c.    142,    §    6,   p.    455,   reen.    C. 
L.    32:6. 

§  615.  Deposit  of  ballot.  Between  the  opening  and  closing  of  the 
polls  on  such  election  day  the  judges  of  election  of  such  precinct  shall  open 
the  carrier  envelope  only,  announce  the  absent  voter's  name  and  compare 
the  signature  upon  the  application  with  the  signature  of  the  ballot  en- 
velope, and  in  case  they  find  such  signatures  to  correspond  and  the  appli- 
cant to  be  a  duly  qualified  elector  of  the  precinct  and  that  he  has  not 
theretofore  voted  at  said  election  they  shall  open  the  ballot  envelope  and 
remove  the  ballot  or  ballots  without  destroying  the  indorsements  on  the 
envelope,  nor  unfolding  nor  permitting  the  ballot  or  ballots  to  be  unfolded, 
and  having  indorsed  the  ballot  or  ballots  as  other  ballots  are  required  to 
be  indorsed  shall  deposit  the  same  in  the  proper  ballot  box  and  cause  the 
absent  voter's  name  to  be  entered  on  the  poll  books  the  same  as  though 
he  had  been  present  and  voted  in  person.     ['17,  c.  142,  §  7,  p.  456.] 

Hist.     '17,   c.    142,    §    7,    p.    456,   reen.    C. 
L.    32:7. 

§  616.  Rejection  of  defective  ballots.  The  judges  shall  reject  such 
ballot  or  ballots  as  do  not  conform  to  the  foregoing  requirements,  or  in 
case  the  ballot  envelope  has  been  theretofore  opened  or  contains  more  than 
one  ballot  of  any  one  kind,  and  rejected  ballots  shall  each  be  indorsed  as 
"rejected,"  with  the  reasons  therefor  and  fastened  to  the  ballot  envelope 
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and  application  accompanying  same.  All  rejected  ballots  shall  be  inclosed 
and  securely  sealed  in  an  envelope  upon  which  the  judges  shall  indorse 
"defective  absentee  ballots"  with  the  name  of  the  precinct  and  the  date 
of  election  at  which  they  were  rejected,  signed  by  said  judges,  and  shall 
return  to  the  sairie  officer,  and  in  the  same  manner  as  by  law  provided  for 
the  return  and  preservation  of  spoiled  or  mutilated  ballots.  All  applica- 
tions and  ballot  envelopes  shall  be  returned  by  the  judges  to  the  officer  to 
whom  the  returns  of  the  election  are  made.     ['17,  c.  142,  §  8,  p.  456.] 

Hist.      '17,   c.    142,   §    8,   p.    456,   reen.   C. 
L.    32:8. 

§  617.  Challenging  absentee's  vote.  The  vote  of  any  absent  voter 
may  be  challenged  for  cause  as  though  he  were  present  and  the  judges  of 
election  shall  have  all  the  powers  and  authority  given  by  law  to  hear  and 
determine  the  legality  of  such  absentee  vote  or  ballot.  ['17,  c.  142,  §  9, 
p.  456.] 

Hist.      '17,    c.    142,   §    9,   p.    456,   reen.   C. 
L.    32:9. 

§  618.  Effect  of  intervening  death  of  absent  voter.  Whenever  proof 
of  the  death  of  any  such  absent  voter,  occurring  prior  to  the  opening  of  the 
polls  for  such  election,  shall  be  furnished  to  the  judges  at  said  election 
before  the  ballot  of  such  voter  is  voted  such  ballot  shall  be  returned  with 
unused  ballots  to  the  officer  to  whom  unused  ballots  are  returned,  but  the 
casting  of  such  ballot  shall  not  invalidate  the  election.  ['17,  c.  142,  §  10, 
p.  457.] 

Hist.     '17,  c.  142,  §  10,  p.  457,  reen.  C.  L. 
32:10. 

§  619.  Double  voting  prohibited.  No  elector  whose  absentee  ballot 
shall  have  been  voted  at  any  election  shall  vote  in  person  at  such  election 
and  no  absentee  ballot  of  such  voter  shall  be  voted  if  said  elector  shall  have 
theretofore  voted  at  said  election  in  person.     ['17,  c.  142,  §  11,  p.  457.] 

Hist.     '17,  c.   142,  §   11,   p.   457,  reen.   C. 
L.   32:11. 

§  620.  General  election  laws  applicable.  All  the  provisions  of  the 
election  laws  in  force  in  this  state  at  the  time  of  any  such  election  and 
not  inconsistent  with  this  chapter  relative  to  the  furnishing  of  ballots  and 
ballot  boxes,  the  canvassing  and  the  making  of  return  of  the  election  and 
governing  the  election  so  held  shall  apply  with  full  force  and  effect  to  all 
cases  of  voting  created  by  virtue  hereof.     ['17,  c.  142,  §  12,  p.  457.] 

Hist.     '17,  c.   142,   §   12,  p.   457,  reen.  C. 
L.  32:12. 

§  621.  Penal  provisions.  Any  person  who  knowingly  shall  make 
falsely  the  affidavit  hereinbefore  provided  shall  be  guilty  of  perjury  and, 
upon  conviction  thereof,  shall  be  punished  in  the  manner  provided  by  law 
for  such  offense.  Any  person  who  falsely  personates  another  in  making 
said  application  or  statement  in  this  chapter  provided  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction  thereof,  shall  be  punished  by  imprison- 
ment in  the  county  jail  not  exceeding  90  days,  or  by  a  fine  not  exceeding 
$500.  If  any  person  who,  having  procured  an  official  ballot  or  ballots 
as  heretofore  provided,  shall  neglect  or  refuse  to  return  same  to  the 
issuing  officer  within  the  time  and  in  the  manner  in  this  chapter  provided 
or  shall  wilfully  violate  any  provision  of  this  chapter  he  shall  be  guilty 
of  a  misdemeanor  and  shall  be  punished  by  imprisonment  in  the  county 
jail  not  exceeding  90  days  or  by  a  fine  not  exceeding  $500.  Official  neglect 
or  malfeasance  by  any  of  the  officers  named  in  this  chapter  in  the  perform- 
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ance  of  their  duties  created  by  virtue  of  the  provisions  hereof  is  governed 
by  the  provisions  of  section  8096.     ['17,  c.  142,  §  13,  p.  457.] 

Hist.  '17,  c.  142,  §  13,  p.  457,  reen.  C. 
L.    32:13. 

§  622.  Interpretation  of  chapter.  This  chapter  shall  be  deemed  to 
provide  a  method  of  voting  in  addition  to  the  method  provided  by  other 
statutes  and  to  such  extent  as  amendatory  of  such  other  statutes  relating 
to  the  manner  and  method  of  voting.     ['17,  c.  142,  §  14,  p.  457.] 

Hist.  '17,  c.  142,  §  14,  p.  457,  reen.  C. 
L.    32:14. 

CHAPTER  35. 
CANVASS  OF  RETURNS. 

ARTICLE  1. 
CANVASS    BY   JUDGES. 

§  623.  [439]  Canvass  of  votes.  When  the  polls  are  finally  closed  the 
judges  of  election  must  immediately  proceed  to  canvass  the  votes  given  at 
such  election.  The  canvass  must  be  public,  in  the  presence  of  bystanders, 
and  must  be  continued  without  adjournment  until  completed  and  the  result 
thereof  declared.     [R.  C.  §  439.] 

Hist.  '90-91,  p.  57,  §  97,  reen.  '99,  p.  33, 
§  88;  compiled  and  reen.  R.  C.  §  439,  reen. 
C.  L.  ib. 

§  624.    [440]    Comparison  of  poll  lists,  ballots  and  stubs:  Void  ballots. 

The  canvass  must  commence  by  comparison  of  the  poll  lists  from  the  com- 
mencement, and  a  correction  of  any  mistake  that  may  be  found  therein, 
until  they  are  found  to  agree.  The  box  must  then  be  opened,  and  the 
ballots  found  therein  counted  by  the  judges,  unopened,  and  the  number 
of  ballots  in  the  box  must  agree  with  the  number  marked  on  the  poll  list 
or  registry  list  as  having  received  a  ticket,  and  this  number,  together  with 
the  number  of  defaced,  mutilated  and  returned  ballots,  must  agree  with 
the  number  of  stubs  or  counterfoils  in  the  books  from  which  the  tickets 
have  been  taken. 

Any  ballot  or  part  of  a  ballot  from  which  it  is  impossible  to  determine 
the  elector's  choice,  shall  be  void  and  shall  not  be  counted :  Provided,  That 
when  a  ballot  is  sufficiently  plain  to  gather  therefrom  a  part  of  the  voter  s 
intention,  it  shall  be  the  duty  of  the  judges  to  count  such  part.  ['90-91, 
p.  57,  §  98.] 

Hist.     '90-91,  p.  57,  §  98,  reen.  '99,  p.  33,  Cross  ref.     Only  official  ballots  counted: 

S  89,  reen.  R.  C.  §  440,  reen.  C.  L.  ib.  §    576. 

§  625.  [441]  Count:  Certificate  by  judges  and  clerks.  The  ballots 
and  poll  lists  agreeing,  the  board  must  then  proceed  to  count  and  ascertain 
the  number  of  votes  cast,  and  the  clerks  must  set  down  in  their  poll  books 
the  name  of  every  person  voted  for,  and  then  at  full  length  the  office  for 
which  such  person  received  such  votes,  and  the  number  he  did  receive, 
the  number  being  expressed  at  full  length ;  such  entry  to  be  made,  as  nearly 
as  circumstances  will  permit,  in  the  following  form,  to  wit: 

At  an  election  held  at  the  house  of  (A.  B.)   in  the  town   (district  or 

precinct)  of .,  in  the  county  of ,  and  in  the  state  of  Idaho,  on 

the.... day  of ,  A.  D ,  the  following  named  persons  received 

the  number  of  votes  annexed  to  their  respective  names  for  the  following 

described  offices,  to  wit:    (A.  B.)  has .votes  for  member  of  congress; 

(I.  J.)  has votes  for  member  of  state  senate;    (K.  L.)  has votes  for 
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member  of  house  of  representatives,  (and  in  like  manner  for  any  other 
person  voted  for) .    Certified  by  us, 

Attest : 
S.  T.,  )  M.N.,) 

U.  V.,)   Clerks  of  election.  0.  P.,)   Judges  of  election. 

W.Y.,)  Q.  R.,) 

['90-91,  p.  57,  §  99.] 

Hist.      '90-91,  p.  57,  §  99,  reen.  '99,  p.  33, 
§  90,  reen.  R.  C.  §  441,  reen.  C.  L.  ib. 

§  626.      Transmission  of  supplies  to  county  commissioners:    Custody. 

After  the  canvass  of  the  votes  the  judges  of  election  must  inclose  and 
seal  one  of  the  poll  lists ;  also  all  stubs  and  unused  ticket  books,  electors' 
oaths,  defaced  or  mutilated  ballots,  and  the  election  stamp,  under  cover, 
directed  to  the  clerk  of  the  board  of  county  commissioners  of  the  county 
in  which  such  election  was  held.  The  packages  thus  sealed  must  be  de- 
livered direct  to  the  said  clerk  personally,  or  transmitted  by  special  mes- 
senger without  expense  to  the  county,  or  deposited  in  the  nearest  post 
office,  by  one  of  the  judges  to  be  chosen  by  lot,  and  the  postage  thereon 
and  the  fees  for  registering  the  same  must  be  fully  prepaid,  and  said 
package  must  be  duly  registered  and  receipt  therefor  taken.  The  second 
poll  list,  together  with  the  ballots,  must  be,  by  said  judges,  placed  in  the 
ballot  box,  and  by  them  sealed  up  and  then  deposited  with  one  of  said 
judges,  to  be  decided  by  lot  if  they  cannot  otherwise  agree;  and  the  said 
poll  list  and  ballots  must  be  kept  with  the  seal  unbroken  for  at  least  eight 
months,  unless  the  same  is  required  as  evidence  in  a  court  of  law  in  any 
case  arising  under  the  election  laws  of  this  state,  and  then  only  when  the 
judge  having  said  ballot  box  in  charge  is  served  with  a  subpoena  requiring 
him  to  produce  the  same  in  court  as  evidence  in  any  such  before  mentioned 
case,  when  the  same  may  be  opened  under  the  direction  of  the  court, 
[C.  L.  §  442.] 

Hist.     '90-91,  p.  57,  §  100,  reen.  '99,  p.  33,  are  not  returned  to  the  judges  for  correc- 

§  91;  am,  '01,  p.  291,  §  1;  am.  R.  C.  §  442;  tion.      Where    returns    have    been    rejected 

am.   '13,    c.    92,    §    20,   p.    379;    modified    by  the    judges    may,    under    §    632,    open    the 

'17,  c.  44,  p.   96;   compiled  and  reen.  C.  L.  ballot   box   for   the    purpose    of    correcting- 

§    442.  the  returns.      Davies  v.   Comrs.  Nez   Perce 

When  applicable:      This    section   applies  Co-    (1914)    26   I.   450,   143  P.   945. 
when  the   returns   are   properly  made   and 

§  627.  [443]  Appointment  of  two  sets  of  officers.  In  every  precinct 
where  at  the  general  election  then  next  preceding,  there  were  more  than 
100  votes  cast  for  the  office  of  governor,  the  board  of  county  commission- 
ers of  the  county  wherein  the  same  is  situated,  shall,  at  the  time  provided 
for  the  appointment  of  election  officers,  appoint  two  sets  of  such  officers, 
and  in  making  such  appointment  shall  designate  which  set  shall  act  under 
the  provisions  of  this  and  the  following  sections  of  this  article.  And  such 
board  shall  also  make  suitable  provision  for  the  carrying  of  these  sections 
into  effect.     ['99,  p.  372,  §  1.] 

Hist.     '99,  p.  372,  §  1,  reen.  R.  C.  §  443, 
reen.  C.  L.  ib.  / 

§  628.  Duplicate  ballot  boxes.  When,  at  any  election  in  any  precinct 
to  which  these  sections  apply,  five  votes  shall  have  been  cast,  another 
ballot  box  for  receiving  ballots  shall  be  used,  and  the  first  ballot  box  shall 
be  closed  and  delivered  to  such  judges  designated,  as  provided  in  the  pre- 
ceding section,  who  shall  proceed  to  the  place  provided  for  them,  and  shall 
at  once  count  the  votes  in  said  ballot  box;  and  when  counted,  they  shall 
return  said  emptied  ballot  box  to  the  judges  receiving  the  ballots  and 
otherwise  conducting  the  election,  and  the  latter  shall  then  deliver  to  the 
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judges  who  were  designated  to  count  the  ballots  the  second  ballot  box, 
and  such  judges  shall  immediately  count  the  ballots  therein  contained  as 
above  provided;  and  they  shall  continue  so  to  count  the  ballots  and  so 
to  exchange  the  ballot  boxes  till  the  close  of  the  polls,  after  which  time 
both  sets  of  judges  shall,  acting  separately,  count  the  remaining  ballots, 
dividing  the  same  between  them.     ['13,  c.  24,  p.  94.] 

Hist.     '99,  p.  372,  §  2,  reen.  R.  C.  §  444; 
am.  '13,  c.  24,  p.   94,  reen.  C.  L.  §  444. 

§629.    [445]    Counting  of  ballots:   Witnesses:   Concealment  of  results. 

The  board  of  county  commissioners  of  the  several  counties  must  provide 
two  sets  of  ballot  boxes  for  all  precincts  where  these  sections  apply,  and 
shall  provide  a  suitable  and  convenient  place  or  room  immediately  ad- 
joining the  place  where  the  election  is  being  held,  for  the  use  of  the  elec- 
tion officers  counting  the  ballots  during  the  day.  Such  counting  may  be 
witnessed  by  one  representative  from  each  of  the  political  parties  repre- 
sented upon  the  official  ballot,  which  representative  shall  be  designated  in 
writing  by  the  chairman  and  secretary  of  the  respective  county  central 
committees,  or  in  case  of  a  city  election  by  the  city  central  committee,  and 
who  shall  each  take  and  subscribe  an  oath  before  one  of  the  judges  of  elec- 
tion that  he  will  not,  prior  to  the  closing  of  the  polls,  communicate  in  any 
manner,  directly  or  indirectly,  by  word  or  sign,  the  progress  of  the  count- 
ing nor  the  result  so  far  as  ascertained,  nor  any  information  whatsoever 
in  relation  thereto;  and  such  representatives  and  the  judges  counting  the 
ballots  shall  be  confined  to  the  room  or  place  provided,  and  shall  not  leave 
the  same  during  the  count  except  in  case  of  necessity,  and  then  in  the 
custody  of  the  constable  of  election ;  nor  shall  any  such  election  officers  or 
party  representatives  in  any  manner,  directly  or  indirectly,  by  word  or 
sign,  disclose  or  communicate  the  progress  of  the  counting,  nor  the  result 
so  far  as  ascertained,  nor  any  information  whatsoever  in  relation  thereto, 
until  the  polls  are  closed. 

Any  person  who  shall  intentionally  ascertain  or  attempt  to  ascertain 
the  progress  or  state  of  the  count  before  the  close  of  the  polls,  and  any 
officer  of  election  or  party  representative  designated  as  aforesaid,  who 
shall  violate  any  of  the  provisions  of  this  section,  shall  be  guilty  of  a 
felony,  and  shall  be  punished  by  a  fine  not  to  exceed  $1000,  or  imprison- 
ment in  the  penitentiary  for  a  period  not  to  exceed  one  year,  or  by  both 
such  fine  and  imprisonment.     ['01,  p.  16.  §  1.] 

Hist.     '99,  p.   372,  §   4;   am.  '01,  p.   16,   § 
1,  reen.  R.  C.  §  445,  reen.  C.  L.  ib. 

§  630.  [446]  Judges  to  join  in  making  return.  All  the  judges  of  elec- 
tion shall  join  in  making  the  return  to  the  board  of  county  commissioners. 
['99,  p.  372,  §  3.] 

Hist.     '99,  p.  372,  §  3,  reen.  R.  C.  §  446, 
reen.  C.  L.  ib. 

§  631.  Application  of  sections.  These  sections  shall  only  apply  to 
general  and  direct  primary  elections,  and,  except  as  herein  modified,  the 
general  election  laws  are  in  every  way  applicable  to  the  precincts  acting 
under  the  provisions  hereof,  and  to  all  the  officers  of  election.  [C.  L.  §  447.] 

Hist.     '99,    p.    372,    §§    5,    6,    reen.    R.    C.  Cross  ref.      General  provisions  of  election 

§    447;    modified   by   '09,   p.    196,   H.   B.    16,       law  applicable  to  primary  elections:  §  525. 
§    21,    (C.    L.    27:21);    compiled    and    reen. 
C.  L.  §  447. 
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ARTICLE  2. 
CANVASS   BY   COUNTY   COMMISSIONERS. 

§  632.      Canvass  of  returns;  abstracts  of  votes;  certificate  of  election. 

The  board  of  county  commissioners,  the  auditor  acting  as  clerk,  in  the 
several  counties,  must  act  as  a  board  of  canvassers  of  elections,  and 
must,  on  the  tenth  day  after  any  general  or  special  election,  or  sooner, 
if  all  the  returns  be  received,  and  any  two  of  the  commissioners  are  pres- 
ent, proceed  publicly,  at  their  office,  to  open  the  returns  and  canvass  the 
votes  of  said  election,  and  make  up  abstracts  thereof ;  and  it  is  their  duty 
to  canvass  and  make  up  abstracts  of  all  returns  that  are  intelligible  on 
their  face  and  which  are  sufficiently  authenticated  to  show  what  returns 
they  are;  and  if  any  returns  are  rejected  on  account  of  informality,  am- 
biguity or  uncertainty — and  none  must  be  rejected  for  other  causes — then 
it  is  the  duty  of  the  board  to  deliver  the  returns  so  rejected  to  the  sheriff 
of  the  county,  who  must  proceed  at  once  to  summon  and  call  together  the 
board  of  judges  of  election  of  the  precinct  from  which  said  returns  were 
received,  and  inform  them  that  such  return  has  been  rejected;  and  it  is 
the  duty  of  such  board  of  judges  to  meet  publicly  at  the  place  where  the 
election  was  held  in  their  precinct  immediately  after  receiving  such  no- 
tice and  at  once  proceed  to  put  said  return  in  due  form  and  certify  to 
the  same;  and  for  the  purpose  of  so  doing  they  may  have  the  ballot  box 
brought  in  and  opened  in  their  presence  and  the  contents  thereof  in- 
spected, and  when  said  returns  have  been  duly  corrected  they  must  be 
delivered  into  the  hands  of  the  sheriff,  and  the  board  of  canvassers  may 
adjourn,  to  await  the  correction  of  said  returns,  for  the  period  of  not 
more  than  five  days  at  one  time,  nor  more  than  10  days  in  all.  When 
said  canvass  is  completed  the  abstracts  must  be  made  up  and  signed  by 
the  board.    The  abstracts  shall  be  made  out  in  the  following  manner: 

The  abstract  of  votes  for  electors  for  president  and  vice  president  of 
the  United  States  shall  be  on  one  sheet,  and  the  abstract  of  votes  for 
United  States  senator  and  representative  in  congress  shall  be  on  another 
sheet,  and  the  abstract  of  votes  for  officers  of  the  executive  department 
shall  be  on  another  sheet,  and  the  abstract  of  votes  for  senators  shall  be 
on  another  sheet,  and  the  abstract  of  votes  for  representatives  shall  be 
on  another  sheet,  and  the  abstract  of  votes  for  judges  of  the  supreme 
court  shall  be  on  another  sheet,  and  the  abstract  of  votes  for  judges  of 
the  district  court  shall  be  on  another  sheet,  and  the  abstract  of  votes  for 
county  and  precinct  officers  shall  be  on  another  sheet;  and  it  shall  be  the 
duty  of  the  auditor  of  the  county  immediately  to  make  out  a  certificate 
of  election  to  each  of  the  persons  having  the  highest  number  of  votes  for 
county  and  precinct  officers,  respectively,  and  cause  such  certificate  to  be 
delivered  to  the  person  entitled  to  it.  If  any  two  or  more  persons  have 
an  equal  number  of  votes  for  the  same  county  or  precinct  office,  and  a 
higher  number  than  any  other  person,  the  county  commissioners  shall 
immediately  determine  by  lot  which  of  the  two  candidates  shall  be  elected. 
[C.  L.  §  448.] 

Hist.     '90-91,  p.   57,   §    101,  reen.  '99,   p.  Duty  of  canvassers:     The  board  of  com- 

£3,  §  92;  am.  R.  C.  §  448;  modified  by  '13,  missioners,   acting-  as  a  board   of  canvass- 

c.    114,   p.    433;    compiled   and   reen.    C.   L.  ers,  has   no  authority  to   declare  any  per- 

§    448.  son    elected    to    an    office,    but    must   make 

Cited:      Roberts  v.  Kartzke  (1910)    18  I.  out  the  abstracts   of  votes   for  each   office 

552     111   P     1  separately,  and  deliver  them  to  the  auditor 

'  ^.  _T    ,        ...  whose   duty   it    is,   as    auditor   and   not    as 

Correction  of  returns:      Under  this  sec-       (lerk  of  the  board    tQ  make  Qut  ft  certifi. 

tion  the  judges  of  election  have  authority,  cate    of    election    to    each    of    the    persons 

when    their    returns    have    been    rejected,  having.  the  highest  number  of  votes.     Cun- 

to  reopen  the  ballot  boxes  for  the  correc-  ningham  v<  George   (1892)    3  I.   456,  31  P. 

tion  of  the  same     Davies  v.  Comrs.  of  Nez  809    Ann    Cas    m6A  m 
Perce  Co.   (1914)    26  I.  450,  143  P.   945. 
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§  633.  [449]  Disposition  of  abstracts  of  votes.  The  auditor  of  the 
county,  immediately  after  making  out  abstracts  of  votes  given  in  his 
county,  shall  make  a  copy  of  such  abstracts  and  deliver  or  transmit  the 
same  in  a  registered  package  by  mail  to  the  office  of  the  secretary  of  state ; 
the  original  abstracts  he  shall  file  and  record  in  a  book  in  his  office  to  be 
kept  for  that  purpose.  He  shall  also  certify  to  the  abstracts  and  copies, 
and  affix  thereto  the  county  seal,  and  the  said  auditor  shall  indorse  on  the 
back  of  each  abstract:  "Certified  copy  of  the  abstract  of  votes  cast  for 
governor,  etc.,  members  of  the  legislature,  etc.,  (as  the  case  may  be)  cast 
at  the  regular  election  in ...county, ,  19— :."     [R.  C.  §  449.] 

Hist.     '90-91,   p.    57,   §    102,   reen.   '99,  p. 
33,  §  93;  am.  R.  C.  §  449,  reen.  C.  L.  ib. 

ARTICLE  3. 
STATE  BOARD  OF  CANVASSERS. 

§  634.  Constitution  of  board.  The  governor,  secretary  of  state,  state 
auditor,  state  treasurer  and  attorney  general,  or  any  three  of  them,  shall 
constitute  the  state  board  of  canvassers,  and  shall  canvass  the  abstracts 
of  votes  cast  in  the  different  counties  of  the  state  for  electors  of  president 
and  vice  president  of  the  United  States,  for  United  States  senator  and 
representatives  in  congress,  for  judges  of  the  supreme  court  and  district 
courts,  and  for  senators  and  representatives  and  all  state  officers.  [C.  L. 
§  450.] 

Hist.     '90-91,   p.    57,   §    103,  reen.  '99,   p.  Cited:      Olympia  M.   &  M.    Co.   v.   Kerns 

33,  §   94;    compiled  and  reen.  R.   C.   §   450;  (1913)   24  I.  481,  135  P.  255;  dismissed  236 

modified   by  '13,   c.    114,   p.    433;    compiled  U.   S.   211,   59  L.  ed.   542,   35  S.  C.  R.   415; 

and  reen.   C.   L.   §   450.  Ann.  Cas.  1917C  1021. 

§  635.  [451]  Delay  in  remitting  abstracts.  If  from  any  county  no 
such  abstract  of  votes  shall  have  been  received  within  20  days  next  after 
election  by  the  secretary  of  state,  he  shall  dispatch  a  special  messenger  to 
obtain  a  copy  of  the  same  from  the  county  auditor  of  such  county,  and 
such  county  auditor  shall  immediately,  on  demand  of  such  messenger, 
make  out  and  deliver  to  him  the  copy  required,  which  copy  of  the  abstract 
of  votes  the  messenger  shall  deliver  to  the  secretary  of  state  without  delay. 
The  said  messenger  shall  receive  as  compensation  for  his  services  $3  per 
day  and  15  cents  for  each  mile  traveled  in  going  to  and  returning  from  the 
county  seat  of  said  county,  by  the  usual  route,  to  be  paid  by  the  county. 
[R.  C.  §  451.] 

Hist.     '90-91,   p.    57,   §    104,   reen.  '99,   p. 
S3,  §  95;  am.  R.  C.  §  451,  reen.  C.  L.  ib. 

§  636.  [452]  Meeting  of  board.  For  the  purpose  of  canvassing  the 
result  of  elections,  the  state  board  of  canvassers  shall  meet  at  the  of- 
fice of  the  secretary  of  state,  at  10  o'clock  of  the  forenoon  of  the  20th 
day  after  any  election  for  any  of  the  officers  mentioned  in  section  634 
(if  it  be  not  on  Sunday;  if  it  be  on  Sunday,  then  they  shall  meet  on  the 
21st  day),  when  they  shall,  if  the  returns  from  all  the  counties  of  the 
state  be  in  the  possession  of  the  secretary  of  state,  proceed  to  canvass 
the  votes.  If  the  returns  are  not  all  in,  they  shall  adjourn  from  time  to 
time,  as  they  deem  proper,  to  await  the  receipt  of  all  the  returns: 
Provided,  however,  That  on  the  second  Wednesday  of  December  next 
after  the  election,  they  shall  canvass  the  votes,  whether  all  the  returns 
be  received  or  not.     ['90-91,  p.  57,  §  105.) 

Hist.  '90-91,  p.  57,  §  105,  reen.  '99,  p. 
33,  §  96,  reen.  R.  C.  §  452,  reen.  C.  L.  ib. 

§  637.  [453]  Duties  of  board:  Statement  of  result  The  state 
board  of  canvassers,  when  met  in  accordance  with  law  and  a  quorum 

189 


Tit.  4  ELECTIONS 

(three)  being  present,  shall  proceed  to  examine  and  make  statement  of 
the  whole  number  of  votes  given  at  any  such  election  for  all  the  officers 
mentioned  in  section  634,  that  shall  have  been  voted  for  in  said  election, 
which  statement  will  show  the  names  of  the  persons  to  whom  such  votes 
shall  have  been  given  for  either  of  the  said  offices,  and  the  whole  num- 
ber given  to  each,  distinguishing  the  several  districts  and  counties  in 
which  they  were  given.  They  shall  certify  such  statement  to  be  correct, 
and  subscribe  their  names  thereto,  and  they  shall  thereupon  determine 
what  persons  have  been,  by  the  greatest  number  of  votes,  duly  elected 
to  such  offices,  or  either  of  them,  and  shall  indorse  and  subscribe  on 
such  statement  a  certificate  of  their  determination,  and  deliver  it  to  the 
secretary  of  state.     [R.  C.  §  453.] 

Hist.  '90-91,  p.  57,  §  106,  reen.  '99,  p.  Lansdon  v.  S.  Bd.  of  Canvassers  (1910)  18 
33,  §  97;  am.  R.  C.  §  453,  reen.  C.  L.  ib.  I.  596,  111  P.  133,  Ann.  Cas.  1913A  703. 

Ministerial    duties:     The    duties    of    the  Constitutional    amendments:     It    is    not 

state  canvassing-  board  are  adding-  up  the  necessary  for  the  state  board  of  canvassers 

votes   received   by   the   several   candidates,  to  declare  in  terms  whether,  in  their  opin- 

as  returned  by  the  several  county  boards,  ion,    any    amendment    to    the    constitution 

ascertaining  the   total  vote,   and   declaring  has   been  adopted   or  not.      Hays  v.   Hays 

and  certifying  the  result.     These  are  pure-  (1897)  5  I.  154,  47  P.  732,  Ann.  Cas.  1916B 

ly  clerical,    ministerial    and   administrative  1005. 
acts,    and    involve    no    judicial    discretion. 

§  638.  [454]  Same:  In  case  of  tie  vote.  If  any  two  or  more  persons 
have  an  equal  and  the  highest  number  of  votes  for  member  of  either 
house  of  the  legislature,  for  judge  of  the  supreme  or  district  courts,  or 
for  any  state  office,  other  than  those  mentioned  in  section  1,  of  article 
IV,  of  the  constitution,  the  state  canvassers  shall  proceed  to  determine, 
by  lot,  which  of  the  candidates  shall  be  declared  elected.  Reasonable 
notice  shall  be  given  to  each  candidate  of  the  time  when  such  election 
will  be  so  determined.     [R.  C.  §  454.] 

Hist.  '90-91,  p.  57,  §  107;  am.  '95,  p.  90,  (1913)  24  I.  481,  135  P.  255;  dismissed  236 
s  1,  reen.  '99,  p.  33,  §  98;  compiled  and  U.  S.  211,  59  L.  ed.  542,  35  S.  C.  R.  415; 
reen.   R.   C.   §   454,  reen.  C.  L.   ib.  Ann.  Cas.  1917C  1021. 

Cited:      Olympia   M.   &   M.   Co.  v.   Kerns 

§  639.    [455]    Record  of    statement:      Certificates    of    election.     The 

secretary  of  state  shall  record  in  his  office,  in  a  book  to  be  kept  by  him 
for  that  purpose,  each  certified  statement  and  determination  as  made 
by  the  state  board  of  canvassers,  and  shall,  without  delay,  make  out 
and  transmit  to  each  of  the  persons  thereby  declared  to  be  elected  a 
certificate  of  his  election,  certified  by  him  under  his  seal  of  office.  [R. 
C.  §  455.] 

Hist.  '90-91,  p.  57,  §  108,  reen.  '99,  p.  prima  facie  evidence  of  right  to  member- 
33,  §  99;  am.  R.  C.  §  455,  reen.  C.  L.  ib.  ship  in  legislature:  §  77. 

Cross    ref.     Certificate     of     election     is 

§  640.  [456]  List  of  members  of  legislature.  Upon  the  day  fixed 
by  law  for  the  assembling  of  the  legislature,  the  secretary  of  state  shall 
lay  before  each  house  a  list  of  the  members  elected  thereto,  with  the 
districts  they  represent,  in  accordance  with  the  returns  in  his  office. 
['90-91,  p.  57,  §  109.] 

Hist.     '90-91,   p.   57,   §   109,   reen.   '99,   p. 
33,  §  100,  reen.  R.  C.  §  456,  reen.  C.  L.  ib. 

ARTICLE  4. 
ERRORS  AND   MISTAKES  IN  BALLOTS  AND   RETURNS. 

§  641.  [457]  Misspelled  names  on  ballots.  Whenever  the  judges  of 
election  in  any  precinct  or  ward  discover  in  the  canvassing  of  votes  that 
the  name  of  any  candidate  voted  for  be  misspelled,  or  the  initial  letters 
of  his  Christian  name  or  names  be  transposed  or  omitted  in  part,  or  al- 
together, on  the  ballot,  the  vote  or  votes  for  such  candidate  shall  be 
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counted  for  him,  if  the  intention  of  the  elector  to  vote  for  him  be  appar- 
ent; and  whenever  the  board  of  county  canvassers,  or  of  state  can- 
vassers, shall  find  that  the  returns  from  any  precinct,  ward,  county  or 
district  (as  the  case  may  be)  do  not  strictly  conform  to  the  requirements 
of  law,  in  the  making,  certifying  and  returning  of  the  same,  the  votes 
polled  in  such  precinct,  ward,  county  or  district  shall,  nevertheless,  be 
canvassed  and  counted,  if  such  returns  shall  be  sufficiently  explicit  to 
enable  such  boards,  or  any  person  or  persons  authorized  to  canvass 
votes  and  returns,  to  determine  therefrom  how  many  votes  were  polled 
for  the  several  persons  who  were  candidates  and  voted  for  at  the  elec- 
tion of  which  the  votes  are  being  canvassed.     [R.  C.  §  457.] 

Hist.     '90-91,   p.   57,    §    116,   reen.   '99,   p.  Jurisdiction  of  state  board:      Under  this 

33,  §  103;  am,  R.  C.  §  457,  reen.  C.  L.  ib.  and  the  next  section,  the  state  canvassing 

Ministerial  duties  of  state  board:  It  is  board  has  power  to  send  the  returns  from 
not  the  business  of  the  state  board  to  de-  any  county  back  for  correction;  but  wheth- 
termine  whether  any  illegal  votes  have  er  lt  does  so>  or  declines  to  do  so,  it  is  not 
been  cast  or  not.  Their  duties  are  purely  acting  in  excess  of  its  jurisdiction  to  can- 
clerical,  ministerial  and  administrative  and  vass  tne  returns  and  declare  the  result, 
involve  no  judicial  discretion.  Lansdon  v.  Lansdon  v.  S.  Bd.  of  Canvassers  (1910) 
S.  Bd.  of  Canvassers  (1910)  18  I.  596,  111  18  L  596>  111  p-  133>  134- 
P.    133,   Ann.    Cas.    1913A   703. 

§  642.  [458]  Correction  of  mistakes.  If  upon  proceeding  to  can- 
vass the  votes  it  shall  clearly  appear  to  the  canvassers  that  in  any 
statement  produced  to  them  certain  matters  are  omitted  in  such  state- 
ment which  should  have  been  inserted,  or  that  any  mistakes  which  are 
clerical  merely,  exist,  they  shall  cause  the  said  statement  to  be  sent  by 
one  of  their  number  (whom  they  shall  depute  for  that  purpose)  to  the 
precinct  or  ward  judges,  or  to  the  county  board  of  canvassers  (as  the 
case  may  be)  from  whom  they  were  received,  to  have  the  same  cor- 
rected; and  the  judges  of  election  or  county  auditor  (as  the  case  may 
be),  when  so  demanded,  shall  make  such  correction  as  the  facts  of  the 
case  require,  but  shall  not  change  or  alter  any  decision  before  made  by 
them,  but  shall  only  cause  their  canvass  to  be  correctly  stated ;  and  the 
canvassing  board  may  adjourn  from  day  to  day  for  the  purpose  of  ob- 
taining and  receiving  such  statement:  Provided  ahvays,  That  they 
shall  not  delay  counting  past  the  day  provided  by  law  for  the  comple- 
tion of  the  canvass.     ['90-91,  p.  57,  §  117.] 

Hist.     '90-91,   p.   57,   §   117,   reen.   '99,   p.  Cited:      Lansdon  v.  S.  Bd.  of  Canvassers 

33,  §  104,  reen.  R.  C.  §  458,  reen.  C.  L.  ib.  (1910)     18    I.    596,    111    P.    133,    Ann.    Cas. 

Cross  ref.     Day  provided  for  completion  1913A  703. 
of    canvass:    §    636. 

CHAPTER  36. 

PRESIDENTIAL  ELECTORS. 

§  643.  [459]  Certificates  of  election.  The  secretary  of  state  shall 
prepare  lists  of  the  names  of  the  electors  of  president  and  vice  president 
of  the  United  States,  elected  at  any  election,  procure  thereto  the  signa- 
ture of  the  governor,  affix  the  seal  of  the  state  to  the  same,  and  deliver 
one  of  such  certificates  thus  signed  to  each  of  said  electors  on  or  before 
the  second  Wednesday  in  December  next  after  such  election.  ['90-91, 
P.  57,  §  110.] 

Hist.      '90-91,   p.    57,   §   110,   reen.   '99,   p.  Cited:      S.    v.    Gifford    (1912)    22    I.    613, 

33,  §  101,  reen.  R.  C.  §  459,  reen.  C.  L.  ib.        126   P.   1060. 

§  644.  Election  for  presidential  electors.  There  shall  be  an  elec- 
tion held  in  this  state  for  the  election  of  such  electors,  at  the  times  ap- 
pointed by  any  law  of  the  congress  or  the  constitution  of  the  United 
States  for  such  election,  and  when  such  election  shall  be  special,  the 
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same  shall  be  called  and  held,  and  the  votes  polled  and  canvassed,  in 
all  respects  as  at  a  general  election,  and  the  duties  of  the  electors  so 
elected  shall  be  the  same  as  prescribed  by  law  for  electors  elected  at  a 
general  election.     [C.  L.  §  460.]. 

Hist.     '90-91,  p.  57,  latter  part  of  §  115,  Not  state  officers:     Presidential  electors 

reen.  '99,  p.  33,  §  102;  am.  R.  C.  §  460;  am.  are  not  state  officers:  S.  v.  Gifford  (1912) 
C.  L.  ib.  22  I.  613,  126  P.  1060. 

§  645.  [461]  Meeting  of  electors.  The  electors  chosen  to  elect  a 
president  and  vice  president  of  the  United  States  shall,  at  12  o'clock 
noon  on  the  day  which  is  or  may  be  directed  by  the  congress  of  the 
United  States,  meet  at  the  seat  of  government  of  this  state,  and  then 
and  there  perform  the  duties  enjoined  upon  them  by  the  constitution 
and  laws  of  the  United  States.     [R.  C.  §  461.] 

Hist.     '90-91,   p.    57,  §   111,   reen.  '99,   p.        have   no   regular  terms   of   office,    but   dis- 
66,  §  1;  am.  R.  C.  §  461,  reen.  C.  L.  ib.  charge  their  duties  at  one  meeting.     S.  v. 

Term    of    office:         Presidential    electors        Gifford    (1912)    22  I.  613,  126  P.  1060. 

§  646.  [462]  Same:  Notice  to  governor:  Vacancies.  Each  elector 
of  president  and  vice  president  of  the  United  States  shall,  before  the 
hour  of  12  o'clock  noon  on  the  day  next  preceding  the  day  fixed  by  the 
law  of  congress  to  elect  a  president  and  vice  president,  give  notice  to  the 
governor  that  he  is  at  the  seat  of  government  and  ready  at  the  proper 
time  to  perform  the  duties  of  an  elector;  and  the  governor  shall  forth- 
with deliver  to  the  electors  present  a  certificate  of  all  the  names  of  the 
electors;  and  if  any  elector  named  therein  fails  to  appear  before  9 
o'clock  on  the  morning  of  the  day  of  election  of  president  and  vice 
president  as  aforesaid,  the  electors  then  present  shall  immediately  pro- 
ceed to  elect,  by  ballot,  in  the  presence  of  the  governor,  persons  to  fill 
such  vacancies.     [R.  C.  §  462.] 

Hist.     '90-91,   p.    57,   §   112,   reen.   '99,  p. 
16,  §  2;  am.  R.  C.  §  462,  reen.  C.  L.  ib. 

§  647.  [4631  Filling  vacancies:  Tie  vote.  If  more  than  the  num- 
ber of  persons  required  to  fill  the  vacancies,  as  aforesaid,  have  the 
highest  and  an  equal  number  of  votes,  then  the  governor,  in  the  pres- 
ence of  the  electors  attending,  shall  decide  by  lot  which  of  said  persons 
shall  be  elected;  otherwise  they,  to  the  number  required,  having  the 
greatest  number  of  votes,  shall  be  considered  elected  to  fill  such  va- 
cancies.    ['90-91,  p.  57,  §  113.] 

Hist.     '90-91,   p.   57,   §   113,   reen.  '99,   p. 
66,  §  3,  reen.  R.  C.  §  463,  reen.  C.  L.  ib. 

§  648.  [464]  Notification  of  election  to  fill  vacancy.  Immediately 
after  such  choice  is  made  the  names  of  the  persons  so  chosen  shall  forth- 
with be  certified  to  the  governor  by  the  electors  making  such  choice; 
and  the  governor  shall  cause  immediate  notice  to  be  given  in  writing  to 
the  electors  chosen  to  fill  such  vacancies;  and  the  said  persons  so  chosen 
shall  be  electors,  and  shall  meet  the  other  electors  at  the  same  time  and 
place,  and  then  and  there  discharge  all  and  singular  the  duties  enjoined 
on  them  as  electors  aforesaid  by  the  constitution  and  laws  of  the  United 
States  and  of  this  state.     ['90-91,  p.  57,  §  114.] 

Hist.     '90-91,   p.   57,   §   114,   reen.  '99,   p. 
66,  §  4,  reen.  R.  C.  §  464,  reen.  C.  L.  ib. 

§  649.  [465]  Compensation  of  electors.  Every  elector  of  this  state 
for  the  election  of  president  and  vice  president  of  the  United  States, 
hereafter  elected,  who  shall  attend  and  give  his  vote  for  those  offices 
at  the  time  and  place  appointed  by  law,  shall  be  entitled  to  receive  the 
sum  of  $5  per  day  for  each  day's  attendance  at  such  election,  and    15 
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cents  per  mile  for  each  mile  he  shall  travel  in  going  to  and  returning 
from  the  place  where  the  electors  shall  meet,  by  the  most  usual  trav- 
eled route,  to  be  paid  out  of  the  general  fund,  and  the  state  auditor 
shall  audit  the  amount  and  draw  his  warrant  for  the  same.  [R.  C.  § 
465.] 

Hist.     '90-91,   p.    57,   §   115,   reen.   '99,  p. 
66,  §  5;  am.  R.  C.  §  465,  reen.  C.  L.  ib. 

CHAPTER  37. 

REMOVAL  OF  COUNTY  SEATS  AND  CHANGING  COUNTY 

BOUNDARIES. 

§  650.  [466]  Time  for  holding  county  seat  election.  All  elections 
for  the  removal  of  county  seats  shall  be  held  at  the  same  time  and  place 
at  which  general  elections  are  held.     ['90-91,  p.  57,  §  118.] 

Hist.     '90-91,   p.   57,   §   118.   reen.  '99,    p.       ty  seats  to  be  presented  not  more  than  once 
33,  §  105,  reen.  R.  C.  §  466,  reen.  C.  L.  ib.        in  six  years:     Const.   XVIII,    2. 

Cross  ref.     Question  of  removal  of  coun- 

§  651.  [467]  Petition  for  removal.  Public  notice  shall  be  given  of 
the  intention  to  circulate  a  petition  praying1  for  the  removal  of  the 
county  seat  of  any  county  from  its  then  present  location  to  some  other 
point  within  said  county,  and  in  said  petition  designated,  at  least  10 
days  before  the  same  is  circulated,  by  publication  in  some  newspaper 
printed  in  the  county  (if  there  be  one),  and  by  posting  three  printed 
notices  in  three  public  places  at  the  county  seat,  and  a  like  number  at 
the  place  to  which  the  county  seat  is  proposed  to  be  removed,  in  which 
notices  the  intent  of  said  petition  shall  be  set  forth ;  and  all  signers  to 
such  petition  or  petitions  shall  be  void  and  stricken  from  such  petition 
if  procured  six  months  before  the  first  day  of  the  term  of  court  at  which 
the  application  is  to  be  made ;  and  whenever  such  petition  or  petitions, 
addressed  to  the  district  court  of  such  county,  and  stating  the  time  when 
such  election  shall  be  held,  shall  be  signed  by  a  number  of  legal  voters 
of  said  county,  equal  in  number  to  a  majority  of  all  votes  cast  at  the  last 
general  election  therein,  and  shall  be  filed  in  the  office  of  the  clerk  of 
the  district  court  of  said  county,  not  less  than  20  nor  more  than  40  days 
before  the  first  day  of  the  term  of  said  court  next  preceding  the  next 
general  election,  unless  said  term  commences  after  the  first  day  of  Oc- 
tober, then,  in  such  case,  the  next  preceding  term.  Such  petition  shall 
be  deemed  a  proposal  to  remove  the  county  seat  of  such  county,  and 
the  point  designated  in  said  petition  shall  be  deemed  and  taken  as 
fixed  by  said  petition,  in  pursuance  of  law,  whenever  the  court  shall 
order  an  election  to  such  point  as  hereinafter  provided,  as  the  point  to 
which  it  is  proposed  to  remove  the  county  seat  of  such  county.  ['90- 
91,  p.  57,  §  119.] 

Hist.  '90-91,  p.  57,  §  119,  reen.  '99,  p.  no  further  evidence  of  the  qualifications 
33,  §  106,  reen.  R.  C.  §  467,  reen.  C.  L.  ib.  of  such  signers  is  required  unless  a  con- 
Qualifications  of  signers:  The  signers  testant  appears  and  enters  his  contest.  If 
of  the  petition  for  the  removal  of  a  county  specifications  in  contestant's  affidavit  raise 
seat  need  not  be  registered  voters,  but  no  valid  objection  to  the  qualifications  of 
merely  persons  who  are  qualified  to  regis-  any  of  tne  signers  of  the  petition,  the  court 
ter  as  voters.  Wilson  v.  Bartlett  (1900)  is  Justified  in  finding,  without  further 
7  I.   271    62  P.  416.  proof,  that  all  of  the  signers  of  said  peti- 

c,  '    t.    ,  '      .  "    .  „  ,.„      ..  tion  are  qualified  electors.     Ib. 

Same:     Determination  of   qualifications:  In    thi     gection    th      legislature   has   de_ 

to ^etL%eCovTof\Pceountv(^ seat  IndTl  c,ared  what  evidence  makes  out  a  *>rima 
icr  tne  removal   ot   a  county  seat  and   all        f     .      cage    .       carrying.    out    the    provision 

^tyVe^meSllec^  of  sulhTounty  c'f  Const'  XVI11'  2'  that  the  *>etition  must 
tney  are  quannecl   electors  ot  such  county        fc€    th   t    ..  f         majority    of    the    qualified 

the  petitioners  make,  prima  facie  case,  and 
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voters  of  the  county."     Lippincott  v.  Car- 
penter (1912)    22  I.  675,  127  P.  557. 

Number  of  petitions:  Several  petitions 
may  be  presented  at  one  time,  and  the 
court  should  consider  all,  and  determine 
which,  if  any,  contains  a  majority  of  the 
Qualified    electors   of   the   county.      Lippin- 


cott v.  Carpenter  (1912)    22  I.  675,  127  P. 

557. 

Withdrawing  names:  Names  may  be 
withdrawn  from  the  petition  at  any  time 
prior  to  its  submission  to  the  court.  Lip- 
pincott v.  Carpenter  (1912)  22  I.  675,  127 
P.    557. 


§  652.  [468]  Same:  How  signed,  Each  petitioner  signing  such  pe- 
tition shall  write,  or  cause  to  be  written,  opposite  to  his  name  on  said 
petition,  the  name  of  the  city  and  ward  in  which  he  then  resides,  if  he 
resides  in  a  city;  or,  if  he  does  not  reside  in  a  city,  then  the  name  of 
the  precinct  in  which  he  resides  at  the  time  of  signing  such  petition; 
and  no  person  shall  sign  such  petition  unless  he  shall  be,  at  the  time,  a 
legal  voter  at  general  elections.     ['90-91,  p.  57,  §  120.] 

Hist.      '90-91,   p.    57,   §    120,   reen.   '99,   p. 
33,  §  107,  reen.  R.  C.  §  468,  reen.  C.  L.  ib. 

§  653.  [469]  Petition  open  to  inspection.  Said  petition  or  petitions 
shall,  after  they  are  filed  in  the  office  of  the  clerk  of  the  district  court  of 
the  county  be  open  to  the  inspection  of  any  and  all  citizens  of  the  county, 
but  shall  not  be  removed  therefrom.     [R.  C.  §  469.] 

Hist.      '90-91,   p.    57,   §    121,   reen.   '99,   p. 
33,  §  108;  am.  R.  C.  §  469,  reen.  C.  L.  ib. 

§  654.  [470]  Contesting  right  to  sign  petition.  Any  citizen  and  legal 
voter  at  general  elections  in  said  county  may  contest  the  right  of  any 
person  whose  name  is  subscribed  to  said  petition,  to  sign  such  petition 
under  this  chapter,  and  shall  have  the  right  to  contest  said  petition  as  to 
any  names  subscribed  thereto  that  he  shall  have  good  reason  to  believe 
are  fictitious :  Provided,  He  shall,  10  days  before  the  first  day  of  the  term 
of  said  court,  file  in  the  office  of  the  clerk  of  the  district  court  of  such 
county  a  list  of  the  names  of  the  persons  whose  right  to  sign  said  petition 
he  is  desirous  of  contesting,  together  with  his  affidavit  indorsed  thereon, 
that  he  has  good  reason  to  believe,  and  does  verily  believe,  that  such  per- 
sons named  in  said  list  are  not  legal  voters  of  such  county  and  had  no 
right  in  law  to  sign  such  petition;  and  shall  also  file  in  the  office  of  said 
clerk,  10  days  before  said  term  of  said  court,  a  list  of  such  names  as  he 
has  reason  to  believe  are  fictitious,  together  with  his  affidavit,  that  he 
has  good  reason  to  believe,  and  does  verily  believe,  that  such  names  are 
fictitious ;  and  such  persons  shall  have  the  right  to  contest  such  petitions 
only  as  to  the  names  included  in  said  lists.     ['90-91,  p.  57,  §  122.] 

Hist.     '90-91,   p.   57,   §   122,  reen.  '99,   p. 
33,  §  109,  reen.  R.  C.  §  470,  reen.  C.  L.  ib. 

Affidavit  of  contest:     The  affidavit  of  a 


contestant  must  show  that  the  list  of 
names  that  he  desires  to  contest,  if  strick- 
en   from    the    petition,    would    reduce    the 


number  of  names  on  the  petition  to  less 
than  the  number  required  by  law;  if  it 
does  not,  the  trial  court  ought  to  deny 
the  contest  and  strike  the  affidavit  from 
its  files.  Wilson  v.  Bartlett  (1900)  7  I.  271, 
62    P.    416. 


§655.  [471]  Same:  Procedure  in  case  of  contest.  It  shall  be  the 
duty  of  said  court,  on  the  first  day  of  and  during  said  term  of  court,  to 
hear  all  evidence  for  and  against  said  petition  or  petitions  as  to  the  lists 
of  names  filed  in  said  court  under  this  chapter,  and  to  strike  from  such 
petition  or  petitions  all  names  proven  by  competent  evidence  to  be  fictitious, 
and  the  names  of  persons  having  no  legal  right  to  sign  the  same  under  this 
chapter.  In  case  there  shall  be  no  contest,  or  if  the  court  finds,  after  strik- 
ing from  said  petition  or  petitions  all  names  proven  to  be  fictitious,  and 
all  names  not  legally  signed  thereto,  that  it  still  contains  the  number  of 
names  of  legal  voters  required  by  this  chapter,  the  court  shall  order  said 
election  according  to  the  prayer  of  said  petition.  In  case  of  a  contest  to 
said  petition  or  petitions,  it  shall  be  the  duty  of  the  clerk  of  said  court,  on 
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request  of  the  persons  contesting  any  petition  under  the  provisions  of  this 
chapter,  to  issue  subpoenas  for  such  witnesses  as  said  persons  shall  name ; 
and  it  shall  be  the  duty  of  said  clerk,  on  request  of  any  legal  voter  of  the 
county  for  the  purpose  of  sustaining  any  petition,  in  like  manner  to  issue 
subpoenas  for  such  witnesses  as  he  shall  name.  Said  subpoenas  to  be  made 
returnable  to  the  term  of  court  at  which  such  contest  will  be  made. 
[R.  C.  §  471.] 

Hist.     '90-91,   p.    57,  §    123,  reen.   '99,   p. 
33,  §  110;  am.  R.  C.  §  471,  reen.  C.  L.  ib. 

§  656.  [472]  Same:  Contests  have  precedence.  All  cases  of  contest 
arising  upon  said  petitions  or  affidavits  shall  have  precedence  over  all  other 
cases  at  said  term  of  said  court,  and  shall  be  heard  and  determined  at 
said  term,  and  the  decision  of  the  court  shall  be  final.  ['90-91,  p.  57, 
§  124.] 

Hist.     '90-91,  p.    57,   §   124,   reen.   '99,   p.  language,   "the  decision  of  the  court  shall 

33,  §  111,  reen.  R.  C.  §  472,  reen.  C.  L.  ib.  be  final,"  it  was  intended  to  indicate  that 

Right  of  appeal:     This  section  was  not  £ucn  decision  was  in  harmony  with  §  4807 

intended  to  take  away  the  right  of  appeal  R-   s-  and  appealable.     Wilson  v.  Bartlett 

in    proceedings    of   this    kind,    and    by   the  (1900)   7  I.  269,  62  P.  415. 

§  657.  [473]  Voting  for  removal  of  county  seat.  The  voting  for  the 
removal  of  any  county  seat  shall  be  by  ballot,  and  each  ballot  shall  have 
printed  or  written  thereon  the  words  stated  in  section  663.  Such  ballot 
shall  be  smaller  than  the  general  election  ballots,  and  shall  be  officially 
stamped,  and  there  shall  be  printed  or  written  thereon  the  words  "county 
seat  ballot,"  and  any  elector  who  is  registered  as  in  this  title  provided, 
and  who,  in  addition  to  being  qualified  to  vote  for  county  officers,  has  re- 
sided in  the  county  six  months  and  in  the  precinct  90  days,  shall  be  per- 
mitted to  vote  for  or  against  the  removal  of  the  county  seat,  by  handing 
to  one  of  the  judges  of  election  a  county  seat  ballot,  at  the  same  time 
announcing  that  he  is  entitled  to  vote  on  the  question  of  the  removal  of 
the  county  seat.  If  the  judges  of  election  are  of  the  opinion  that  the  said 
elector  is  entitled  to  vote  on  the  question  of  the  removal  of  the  county 
seat,  his  ballot  shall  then  be  deposited  in  the  ballot  box,  and  the  clerks  of 
election  shall  write  opposite  his  name  in  brackets  the  words  "county  seat" 
or  "county  division,"  as  the  case  may  be.     [R.  C.  §  473.] 

Hist.     '90-91,   p.   57,   §   125,  reen.  '99,   p.  Cross    ref.      Qualifications    of    voters    at 

S3,  §  112;  am.  R.  C.  §  473,  reen.  C.  L.  ib.  county  seat  elections:    Const.  XVIII,  2. 

§  658.  [474]  Same:  Challenging  voters.  Any  person  who  offers  to 
vote  on  the  question  of  the  removal  of  the  county  seat  may  be  challenged 
by  any  person  and  for  any  of  the  reasons  allowed  for  other  challenges,  and 
the  rules  provided  for  other  challenges  shall  apply  to  such  challenges. 
['90-91,  p.  57,  §  126.] 

Hist.  '90-91,  p.  57,  §  126,  reen.  '99,  p. 
33,  §  113,  reen.  R.  C.  §  474,  reen.  C.  L.  ib. 

§  659.  [475]  Canvass  of  returns.  The  returns  for  county  seat  elec- 
tions shall  be  canvassed  by  the  same  officers  and  in  the  same  manner  as  the 
returns  for  county  and  precinct  officers  are  canvassed,  and  the  result  of 
the  vote  for  the  removal  of  the  county  seat  shall  be  officially  declared  by 
the  county  board  of  canvassers  in  the  following  manner: 

They  shall  record  the  total  votes  cast  in  each  ward  or  precinct  both  for 
and  against  the  proposed  removal,  upon  the  book  provided  for  recording 
the  results  of  the  general  election.  This  record  shall  be  made  upon  a  sepa- 
rate page,  or  pages,  of  said  book,  and  after  the  record  is  complete  and 
the  total  result  known,  they  shall  make  a  complete  copy  of  such  record, 
certified  to  by  each  member  of  the  board.    They  shall  deposit  this  certifi- 
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cate  with  the  county  auditor,  who  shall,  without  delay,  file  the  same  with 
the  clerk  of  the  district  court  which  authorized  the  election,  and  the  auditor 
shall  also  cause  a  copy  of  the  certificate  to  be  published  in  some  newspaper 
of  general  circulation  in  the  county.    ['90-91,  p.  57,  §  127.] 

Hist.     '90-91,   p.    57,   §   127,   reen.  '99,  p. 
33,  §  114,  reen.  R.  C.  §  475,  reen.  C.  L.  ib. 

§  660.  [476]  Same:  Result  of  vote.  When  the  attempt  has  been  made 
to  remove  the  county  seat  of  any  county,  as  in  this  chapter  provided,  and 
the  county  board  of  canvassers  have  found  and  declared  that  two-thirds 
of  the  voters  of  the  county  who  have  voted  for  or  against  such  removal  have 
voted  in  favor  of  such  removal,  then  said  county  seat  of  said  county  is 
thereby  removed  to  the  point  named  in  the  petition.     ['90-91,  p.  57,  §  128.] 

Hist.      '90-91,   p.    57,   §   128,  reen.  '99,   p.  Cross    ref.     Two-thirds    affirmative    vote 

33,  §  115,  reen.  R.  C.  §  476,  reen.  C.  L.  ib.       required:     Const.  XVIII,   2. 

§  661.  [477]  Changing  county  boundaries.  Whenever  the  legislature 
has  enacted  that  a  part  of  any  county  be  stricken  off  from  any  county,  and 
annexed  to  an  adjoining  county,  the  provisions  of  the  constitution  being 
complied  with,  the  qualified  electors  who  have  resided  90  days  next  pre- 
ceding the  first  general  election  after  the  passage  of  this  chapter  within 
the  boundary  lines  of  the  territory  stricken  off  and  annexed,  shall  be  per- 
mitted to  vote  at  said  general  election,  for  or  against  said  annexation. 
If  a  majority  of  said  electors  voting  at  said  election  vote  in  favor  of 
annexation,  said  territory  is  then  stricken  off  and  annexed,  as  provided 
in  this  chapter:  Provided,  That  all  the  requirements  of  the  constitution 
have  been  complied  with.     [R.  C.  §  477.] 

Hist.     '90-91,  p.    57,   §   129,   reen.   '99,   p.  Cross  ref.     Constitutional  requirements: 

33,  §  116;  am.  R.  C.  §  477,  reen.  C.  L.  ib.  XVIII,  §§  3,  4. 

§  662.  [478]  Conduct  of  election.  The  rules  and  regulations  for 
voting  at  county  seat  elections,  as  provided  in  this  chapter,  so  far  as 
they  apply  to  ballots,  voting,  challenging,  canvassing  the  returns  and 
declaring  the  result,  shall  apply  to  elections  for  the  striking  off  of  any 
part  of  any  county  and  annexing  the  same  to  any  adjoining  county. 
[R.  C.  §  478.] 

Hist.     '90-91,   p.    57,    §   130,   reen.  '99,   p. 
33,  §  117;  am.  R.  C.  §  478,  reen.  C.  L.  ib. 

§  663.  [479]  Form  of  ballot.  It  shall  be  the  duty  of  the  auditor  of  the 
county  wherein  it  is  proposed  to  hold  an  election  for  the  removal  of  the 
county  seat,  or  changing  county  lines,  to  cause  to  be  printed  separate  bal- 
lots at  the  same  time  and  in  the  same  manner  as  ballots  for  the  general 
election  are  printed. 

Such  separate  ballots  shall  be  three  inches  square,  or  as  near  this  size 
as  practicable,  and  on  one  side  there  shall  be  printed  the  following  words : 

For  removal  of  the  county  )  No. 

seat  to — -   )  Yes. 

For  changing  county  lines  )  No. 

)  Yes.       , 
(As  the  case  may  be.) 

And  the  auditor  shall  send  an  equal  number  of  these  special  ballots, 
with  the  ballots  furnished  for  the  general  election,  to  each  voting  precinct 
of  the  county  and  at  the  same  time.     ['90-91,  p.  57,  §  131.] 

Hist.     '90-91,   p.   57,  §   131,  reen.  '99,  p.  Not  affected  by  general  election  statute: 

33,  §  118,  reen.  R.  C.  §  479,  reen.  C.  L.  ib.  This  statute  is  still  in  force  and   effect  in 

Cross    ref.     Express    reference    to    this  reference  to  the  size,  form  and  manner  of 

section*     Ballots:     §    657.  preparation  of  ballots  for  county  seat  re- 

"     ..    -,'       T  -      •        4.  s>>  4.        /in-io\        movals.      Whitla   v.    Quarles    (1908)    15    I. 

Cited:     Lippmcott   v.    Carpenter    (1912)        ca/lqq-dcqi 

22  I.  675,  127  P.  557.  bU4'    98   ^'   b61' 
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CHAPTER  38. 

SPECIAL  ELECTIONS. 

§  664.  [480]  Conduct  of  special  elections.  Special  elections  shall  be 
conducted  and  the  results  thereof  canvassed  and  certified  in  all  respects, 
as  near  as  practicable,  in  like  manner  as  general  elections,  except  as  other- 
wise provided ;  but  special  elections  shall  not  be  held,  unless  when  required 
by  public  good,  and  in  no  case  within  90  days  next  preceding  a  general 
election.     ['90-91,  p.  57,  §  16.] 

Hist.     '90-91,    p.    57,    §    16,    reen.    '99,    p.        cies  in  the  legislature:    §  462.     In  office  of 
S3,  §   157,  reen.  R.  C.  §  480,  reen.  C.  L.  ib.        representative  in  congress:    §  464.     County 
Cross  ref.     Special  elections  to  fill  vacan-       bond   elections:     §§   3527-3531. 

§  665.  [481]  Meeting  of  canvassing  board.  In  all  cases  where  special 
elections  are  to  be  held  to  fill  vacancies  in  offices,  the  board  of  canvassers 
shall  meet  at  12  o'clock  noon  on  the  third  day  after  such  election,  to  can- 
vass the  votes  cast  at  such  election,  and  the  county  auditor,  within  four 
days  after  any  special  election  for  a  member  of  the  legislature,  or  repre- 
sentative in  congress,  shall  transmit  to  the  secretary  of  state  an  abstract 
of  the  votes  cast  at  said  election,  if  there  be  more  than  one  county  in  the 
district.     [R.  C.  §  481.] 

Hist.  '90-91,  p.  57,  §  178,  reen.  '99,  p. 
33,  §  158;  compiled  and  reen,  R.  C.  §  481, 
reen.   C.   L.   ib. 

§  666.  [482]  Same :  Time  of  meeting.  Within  10  days  after  said  elec- 
tion in  the  case  last  mentioned,  the  board  of  state  canvassers  shall  meet 
and  canvass  the  votes  cast  to  fill  such  vacancy,  and  if  the  returns  have 
not  been  received  from  all  the  counties  composing  said  district,  they  may 
adjourn  to  such  day  as  they  deem  necessary,  not  exceeding  five  days,  for 
the  purpose  of  receiving  said  returns.     [R.  C.  §  482.] 

Hist.  '90-91,  p.  57,  §  179,  reen.  '99,  p. 
33,  §  159;  am.  R.  C.  §  482,  reen.  C.  L.  ib. 

§  667.  [483]  General  election  law  applicable.  The  provisions  relating 
to  general  elections  shall  govern  special  elections,  except  where  otherwise 
provided  for.     ['90-91,  p.  57,  §  177.] 

Hist.     '90-91,  p.    57,   §   177,  reen.   '99,   p.        Co.   (1910)   17  I.  586,  107  P.  71,  Ann.  Cas. 
33,  §  160,  reen.  R.  C.  §  483,  reen.  C.  L.  ib.  1913B   17,   23,    24,    1916D   62. 

Cited:     Gillesby    v.    Comrs.    of    Canyon 

§  668.  [484]  Notice  of  special  election.  Whenever  a  special  election  is 
ordered  by  the  board  of  commissioners,  notice  must  be  issued  and 
posted  in  the  same  manner  as  for  a  general  election.  ['90-91,  p.  57, 
§  24.] 

Hist.  '90-91,  p.  57,  §  24,  reen.  '99,  p. 
33,  §  161,  reen.  R.  C.  §  484,  reen.  C.  L.  ib. 
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TITLE  V. 

CHAPTER  39. 
STATE  COUNCIL  OF  DEFENSE. 

Hist.      Section  9  of  the  act  herein  contained,  providing  an  appropriation  of  $5000  for 
the  purpose  of  carrying  the  act  into  effect,  has  been  omitted  as  temporary. 

§  669.  Council  of  defense:  Creation.  A  state  council  of  defense  may- 
be created  at  any  time  of  great  public  need  in  the  national  or  state  interest 
by  proclamation  of  the  governor.  The  governor  may,  when  he  deems  it 
expedient,  dissolve  the  council  or  cause  its  activities  to  be  suspended.  He 
may,  after  any  such  suspension  or  dissolution,  reorganize  it,  should  he 
deem  it  necessary.     ['19,  c.  100,  §  1,  p.  363.] 

§  670.  Members.  The  council  shall  consist  of  not  more  than  50  mem- 
bers who  shall  be  appointed  by  and  hold  office  during  the  pleasure  of  the 
governor,  and  the  elective  state  officers  named  in  the  constitution,  who 
shall  be  members  ex  officio.  The  governor  shall  make  such  appointments 
without  reference  to  party  affiliations  and  the  persons  appointed  shall  be 
representative  of  the  various  activities,  industries,  labor  and  resources  of 
the  state.  Women's  activities  shall  be  represented  as  well  as  men's.  ['19, 
c.  100,  §  2,  p.  364.] 

§  671.  Officers.  One  of  the  members  of  the  council  shall  be  designated 
by  the  governor  as  chairman.  Other  officers  shall  be  elected  by  the  council. 
['19,  c.  100,  §  3,  p.  364.] 

§  672.  Traveling  expenses.  The  members  of  the  council  shall  serve 
without  pay,  but  may  be  allowed  necessary  traveling  expenses  incurred  in 
the  actual  performance  of  their  duties.     ['19,  c.  100,  §  4,  p.  364.] 

§  673.  Headquarters.  The  headquarters  of  the  said  council  shall  be 
at  the  capital,  but,  with  the  consent  of  the  governor,  the  council  may 
establish  branch  offices  elsewhere.     ['19,  c.  100,  §  5,  p.  364.] 

§  674.     Powers.    The  council  of  defense  shall  have  power : 

1.  To  do  all  acts  and  things,  not  inconsistent  with  the  law,  for  the  pro- 
tection of  life,  property  and  public  safety. 

2.  To  create  relations  which  render  possible  in  time  of  need  the  imme- 
diate concentration  and  the  utilization  of  the  resources  of  the  state. 

3.  To  correlate,  coordinate  and  supervise  all  of  the  agencies  of  the  state 
and  all  resources  and  activities  of  the  state  in  emergency,  relief  or  welfare 
work. 

4.  To  represent  and  cooperate  with  the  council  of  national  defense  and 
the  departments  of  the  national  government. 

5.  To  cooperate  with  similar  bodies  in  other  states. 

6.  To  create  subsidiary  councils  or  committees,  either  within  or  without 
its  membership,  to  aid  it  in  the  discharge  of  its  duties. 

7.  To  organize  the  state  or  any  county  or  community  into  relief  or 
welfare  agencies. 

8.  To  call  on  and  direct  the  cooperation  and  assistance  of  state  and 
local  governmental  bodies  and  officials. 

9.  To  adopt  such  rules  and  regulations  as  may  be  necessary  or  appro- 
priate for  the  performance  of  its  duties. 

10.  To  hold  meetings  at  such  times  and  places  as  it  may  deem  expedient. 
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11.  To  employ  a  secretary,  who  shall  devote  his  entire  time  to  the  work 
of  the  council,  and  such  other  employees  as  it  deems  necessary.  ['19, 
c.  100,  §  6,  p.  364.] 

§  675.  Same.  During  the  period  of  demobilization  and  post  war 
readjustment  the  state  council  of  defense  shall  have  the  power  and 
duty  to  initiate  and  carry  on  within  the  state  measures  to  coordinate 
the  emergency  activities  of  the  state  with  those  of  the  federal  govern- 
ment and  other  states,  to  bring  about  the  highest  effectiveness  within 
the  state  in  relation  to  the  problems  of  demobilization  and  readjust- 
ment, and  to  meet  the  emergencies  arising  in  the  state  as  a  result  of  the 
previous  existence  of  war.     ['19,  c.  100,  §  7,  p.  365.] 

§  676.  State  officers  to  cooperate  with  council  of  defense.  All 
officers,  departments,  boards,  commissions,  institutions  and  agencies 
of  the  state  government  or  of  any  county  or  municipality  in  the  state 
shall  cooperate  with  the  council  and  shall  render  it  such  aid  and 
assistance,  make  such  investigations  on  its  behalf,  and  give  it  such 
information  as  the  council  may  need  or  require.  ['19,  c.  100,  §  8,  p.  365.] 

§  677.  Local  councils  of  defense:  Expenses.  The  board  of  county 
commissioners  of  any  county  and  the  governing  body  of  any  munici- 
pality has  power  to  pay  from  its  current  expense  fund  the  necessary 
expenses  of  a  local  council  of  defense,  whenever  the  same  is  organized 
and  as  long  as  the  same  exists  at  the  request  of  the  state  council  of 
defense,  notwithstanding  such  extraordinary  expense  may  not  have 
been  provided  for  in  the  current  budget  or  appropriation.  [,19,  c.  100, 
§  10,  p.  365.] 

§  678.  Unconstitutional  provisions.  If  any  part  or  section  of  this 
chapter  be  decided  by  the  courts  to  be  unconstitutional  or  invalid,  the 
same  shall  not  affect  the  validity  of  the  chapter  as  a  whole,  or  any 
part  thereof  which  can  be  given  effect  without  the  part  so  decided  to 
be  unconstitutional  or  invalid.     ['19,  c.  100,  §  11,  p.  365.] 
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TITLE  VI.    STATE  MILITIA. 

CHAPTER  40. 
NATIONAL  GUARD  OF  IDAHO. 

Hist.  This  chapter  is  a  reenactment  of  chapter  37  of  Compiled  Laws.  C.  L.  c.  37 
was  based  upon  '11,  c.  72,  p.  202,  which  was  a  complete  military  code  and  expressly 
repealed  '09,  p.  342,  S.  B.  75,  also  a  complete  military  code,  but  containing  only  a 
general  repealing  clause.  Certain  sections  of  the  Revised  Codes,  being  reenactments  of 
'07,  p.  195,  H.  B.  204,  not  being  inconsistent  with  either  the  '09  or  '11  act,  being  appar- 
ently still  in  force,  namely,  the  latter  part  of  R.  C.  §  695,  §§  739-742  inclusive,  §§  746  and 
749,  were  retained  in  that  codification.  (See  §§  707,  745-8,  700,  701  respectively.)  Acts 
prior  to  '07  are  as  follows:     '90-91,  p.  217,  reenacted  '99,  p.  156;  '03,  p.  57;  '05,  p.  10. 

The  present  law  is  not  entirely  in  harmony  with  the  detailed  provisions  of  the  na- 
tional defense  act,  act  of  congress  June  3,  1916,  but  §§  685  and  686  permit  the  state 
militia  to  be  organized  to  conform  to  the  requirements  of  the  federal  government. 

Comp.  leg.     The  title  stated  the  purpose  of  these  sections  as  follows:     "Providing  for 

ARTICLE  1. 
ORGANIZATION. 

§  679.  Definitions.  For  the  purpose  of  this  chapter  the  word 
'company"  shall  apply  to  and  indicate  the  infantry,  cavalry,  artillery, 
engineer,  signal  corps,  machine  gun  and  hospital  organizations  of  like 
strength  to  a  company  of  infantry. 

The  words  "regiment"  and  "battalion"  shall  apply  to  any  organiza- 
tion of  any  arm  of  the  service  equal  in  organization  and  strength  to  a 
regiment  or  battalion  of  infantry,  as  the  case  may  be. 

The  word  "officer"  shall  mean  a  commissioned  officer  of  the  organ- 
ized militia  and  the  words  "enlisted  men"  shall  mean  an  enlisted  man 
of  the  organized  militia.     ['11,  c.  72,  §  1,  p.  203.] 

Hist.     '11,  c.  72,  §   1,  p.  203,  reen.  C.  L. 
37:1. 

§  680.  Persons  liable  to  military  duty:  Exemptions.  All  the  able- 
bodied  male  citizens,  and  able-bodied  males  of  foreign  birth  who  have 
declared  their  intention  to  become  citizens,  who  are  more  than  18, 
and  less  than  45  years  of  age,  and  who  are  residents  of  this  state  shall 
constitute  the  militia,  subject  to  the  following  exemptions: 

1.  Persons  exempted  by  the  laws  of  the  United  States. 

2.  Persons  exempted  by  the  laws  of  this  state. 

3.  The  members  of  any  regularly  organized  fire  or  police  depart- 
ment in  any  city,  town  or  village,  and  exempt  firemen  who  have  served 
their  full  term  in  any  fire  company,  but  no  member  of  the  active  militia 
shall  be  relieved  from  duty  because  of  his  joining  any  such  fire  com- 
pany or  department. 

4.  Justices  and  clerks  of  record,  registers  of  deeds,  sheriffs,  min- 
isters of  the  gospel,  practicing  physicians,  superintendents,  officers  and 
assistants  of  hospitals,  prisons  and  jailg,  lighthouse  keepers,  conduc- 
tors and  engineers  of  railways. 

5.  Idiots,  lunatics,  paupers,  vagabonds,  confirmed  drunkards,  per- 
sons addicted  to  the  use  of  narcotic  drugs,  and  persons  convicted  of 
infamous  crimes. 

All  such  exempted  persons,  except  those  enumerated  in  subdivisions 
1  and  5,  shall  be  available  for  military  duty  in  case  of  war,  insurrec- 
tion, invasion  or  imminent  danger  thereof.     ['11,  c  72,  §  2,  p.  203.] 

Hist.     '11,  c.   72,  §  2,  p.  203,  reen.  C.  L.  Cross    ref.      Persons    liable    to    military 

37:2.  duty:      Const.  XIV,   1. 

200 


ORGANIZATION  C.  40 

§  681.  Military  enrollment  by  assessors.  Whenever  the  governor 
may  deem  it  necessary,  he  may  order  an  enrollment,  under  such  regu- 
lation as  he  may  prescribe,  to  be  made  by  the  assessors  of  the  various 
counties  of  this  state,  of  all  persons  resident  in  their  respective  coun- 
ties and  liable  to  service  in  the  militia.  Such  enrollment  shall  be  on 
blanks  furnished  by  the  adjutant  general  and  shall  state  the  name, 
residence,  age  and  occupation  of  the  persons  enrolled  and  their  pre- 
vious or  existing  military  or  naval  service. 

If  any  assessor  wilfully  refuses  or  neglects  to  perform  any  duty  which 
may  be  required  of  him  by  the  governor  under  the  authority  of  this 
chapter,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  convic- 
tion thereof,  he  shall  be  fined  in  a  sum  of  not  less  than  $300,  nor  more 
than  $800.     ['11,  c.  72,  §  3,  p.  204.] 

Hist.     '11,  c.  72,  §   3,  p.   204,  reen.  C.  L. 
37:3. 

§  682.  Active  and  reserve  militia.  The  militia  of  this  state  shall 
be  divided  into  two  classes:  The  active  and  the  reserve  militia.  The 
active  militia  shall  consist  of  the  organized  and  uniformed  military 
forces  of  the  state,  which  shall  be  known  as  the  national  guard  of 
Idaho ;  the  reserve  militia  shall  consist  of  all  those  liable  to  service  in 
the  militia,  but  not  serving  in  the  national  guard  of  the  state.  ['11, 
c.  72,  §  4,  p.  204.] 

Hist.     '11,  c.   72,  §  4,  p.  204,  reen.  C.  L. 
37:4. 

§  683.  Relative  order  of  federal  service.  In  the  event  of  a  call 
being  made  by  the  president  of  the  United  States  upon  this  state  to 
furnish  troops  for  the  service  of  the  United  States,  the  governor  of 
this  state,  as  commander  in  chief  of  the  military  forces,  shall  prefer  and 
use  the  organized  militia  of  this  state  in  all  cases  before  calling  for 
volunteers  or  making  drafts  upon  the  enrolled  militia.  ['11,  c.  72, 
§  5,  p.  204.] 

Hist.     '11,  c.  72,  §   5,  p.  204,  reen.  C.  L. 
37:5. 

§  684.  Governor  prescribes  organization.  The  governor  of  this 
state,  as  commander  in  chief  of  its  military  forces,  shall  have  the 
power,  and  is  hereby  authorized  and  directed,  to  prescribe  in  orders 
the  organization  of  the  organized  militia  thereof  in  such  manner  and 
form  as  to  make  the  said  organization  conform  to  the  requirements 
for  the  organized  militia  under  the  laws  of  the  United  States,  and 
for  that  purpose  he  shall  have  power  to  alter,  divide,  annex,  con- 
solidate, disband,  organize  or  reorganize  any  organization,  depart- 
ment or  corps,  so  as  to  conform  to  any  organization  system,  drill, 
instruction  or  discipline  now  or  hereafter  prescribed  by  the  laws  of 
the  United  States  for  the  organization  and  government  of  the  or- 
ganized militia,  and  for  that  purpose  the  number  of  officers  and  non- 
commissioned officers  of  any  grade,  in  any  organization,  department 
or  corps  may  be  increased  or  diminished  and  the  grade  of  such  officers 
may  be  altered  to  the  extent  necessary  to  secure  such  uniformity.  The 
commander  in  chief  shall  have  power,  in  case  of  war,  invasion,  in- 
surrection, riot  or  imminent  danger  thereof,  to  increase  the  said  force 
and  organize  the  same  as  the  exigencies  of  the  occasion  may  require. 
In  time  of  peace,  the  enlisted  strength  shall  not  exceed  2000  men, 
together  with  the  necessary  number  of  commissioned  officers  in  accord- 
ance with  the  plan  of  organization,  such  strength  to  be  divided  among 
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the  respective  arms  of  the  service  in  accordance  with  the  laws  of  the 
United  States  and  the  orders  of  the  president.     ['11,  c.  72,  §  6,  p.  204.] 

Hist.     '11,  c.   72,  §   6,  p.  204,  reen.  C.  L. 
37:6. 

§  685.  Organization  to  conform  to  U.  S.  standards.  The  commander 
in  chief  shall  organize  the  organized  militia  in  such  divisions,  brigades, 
regimental  and  battalion  organizations  as  are  consistent  with  the  enlisted 
strength  as  fixed  by  this  chapter  to  conform  to  an  organization  of  like 
enlisted  strength  under  the  laws  of  the  United  States,  and  the  rules  and 
regulations  of  the  war  department,  and  orders  of  the  president.  ['11, 
c.  72,  §  7,  p.  205.] 

Hist.     '11,  c.   72,  §  7,  p.  205,  reen.  C.  L.       tion    of   militia   in    conformity    with   U.    S. 
37:7.  regulations:  §  686. 

Cross  ref.     Organization  and  reorganiza- 

§  686.  Organization  or  reorganization  in  conformity  with  U.  S.  regu- 
lations. In  order  completely  to  conform  the  organization  of  the  national 
guard  of  Idaho  with  the  requirements  of  the  laws  of  the  United  States, 
relating  to  the  national  guard  of  the  several  states,  territories  and  the 
District  of  Columbia  and  regulations  issued  thereunder,  the  governor,  as 
commander  in  chief,  is  hereby  authorized  to  organize  or  reorganize  the 
national  guard  of  Idaho  and  to  provide  for  the  enrollment,  equipment  and 
discipline  thereof  in  strict  conformity  with  such  laws  and  regulations  of 
the  United  States,  whenever  he  deems  such  action  necessary,  notwithstand- 
ing anything  to  the  contrary  that  may  be  contained  in  the  laws  of  this 
state.     ['19,  c.  9,  §  3,  p.  70.] 

Cross  ref.      Organization   to    conform   to 
U.  S.  standards:   §   685. 

§  687.  Future  maximum  and  minimum  strength.  Whenever,  by  au- 
thority of  this  chapter  or  any  future  law,  the  commander  in  chief  increases 
the  minimum  of  any  organization  to  conform  to  the  minimum  fixed  by  the 
president  of  the  United  States  or  by  the  war  department,  he  shall  increase 
the  maximum  number  of  enlisted  men  in  such  organization  by  an  amount 
equal  to  the  number  by  which  he  has  increased  the  minimum;  that  is  to 
say,  in  time  of  peace  the  maximum  strength  of  each  organization  shall  be 
10  enlisted  men  in  excess  of  the  minimum  strength  as  fixed  from  time  to 
time :  Provided,  That  the  maximum  strength  shall  at  no  time  exceed  the 
maximum  war  strength  of  such  organization.     ['11,  c.  72,  §  8,  p.  205.] 

Hist.     '11,  c.  72,  §  8,  p.  205,  reen.  C.  L. 
37:8. 

§  688.  Disbandment  of  units.  If  it  appears  to  the  commander  in 
chief  that  any  organization  has  failed  to  comply  with  the  requirements 
of  the  law  in  matters  of  uniform,  equipment,  discipline,  or  efficiency  so 
that  it  is  incapacitated  to  discharge  the  duties  required  of  it,  or  if,  in 
his  judgment,  the  interests  of  the  service  demand  it,  such  organization 
may  be  disbanded  by  the  commander  in  chief.     ['11,  c.  72,  §  9,  p.  205.] 

Hist.     '11,  c.  72,  §  9,  p.  205,  reen.  C.  L. 
37:9. 

ARTICLE  2. 
STAFF. 

§  689.  Staff  organization.  The  commander  in  chief  shall  cause  to 
be  organized  and  formed  such  staff  corps  and  staff  departments  as  are, 
by  the  laws  of  the  United  States  and  the  rules  and  regulations  of  the 
war  department  and  the  orders  of  the  president,  proportioned  and  re- 
quired for  the  enlisted  strength  prescribed  by  this  chapter,  and  shall 
appoint  the  necessary  staff  officers  and  noncommissioned  staff  officers 
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of  the  grade  authorized  in  similar  staff  corps  and  departments  of  the 
regular  army.     ['11,  c.  72,  §  10,  p.  205.] 

Hist.  '0  7,  p.  195,  art.  2,  §  2;  am.  R.  C. 
§  685;  am.  '11,  c.  72,  §  10,  p.  205,  reen. 
C.  L.  37:10. 

§  690.  Adjutant  general  and  assistant.  The  adjutant  general  of 
this  state  shall  have  the  rank  of  brigadier  general  and  shall  be  ex  officio 
chief  of  staff  of  the  organized  militia  thereof,  and  in  addition  to  such 
duties  as  may  devolve  upon  him  by  virtue  of  the  constitution  and  other 
laws  of  this  state,  he  shall  perform  all  such  duties  under  this  chapter 
as  shall  be  prescribed  by  the  commander  in  chief.  There  shall  be  ap- 
pointed by  the  governor,  on  the  recommendation  of  the  adjutant  gen- 
eral an  assistant  adjutant  general,  who  shall  have  the  rank  of  major. 
The  adjutant  general  shall  receive  as  a  yearly  compensation  the  sum 
of  $2000,  payable  in  equal  monthly  instalments,  and  the  assistant 
adjutant  general  shall  receive  as  a  yearly  compensation  the  sum  of 
$1500,  payable  in  equal  monthly  instalments.    ['11,  c.  72,  §  11,  p.  206.] 

Hist.  '11,  c.  72,  §  11,  p.  206,  reen.  C.  L. 
37:11. 

§  691.  Same:  Qualifications  and  service.  No  person  shall  be  ap- 
pointed adjutant  general  unless  he  shall  have  previously  served  not  less 
than  one  year  as  adjutant  general  of  this  or  some  other  state,  or  not  less 
than  three  years  as  a  commissioned  officer  in  the  national  guard  of 
Idaho  or  in  the  regular  army  of  the  United  States.  In  case  the  adju- 
tant general  shall  be  selected  from  the  officers  of  the  national  guard  of 
Idaho,  he  shall  be  selected  from  among  such  officers  of  or  above  the 
rank  of  captain  and  having  to  their  credit  not  less  than  three  years' 
service  as  commissioned  officers  in  the  national  guard  of  this  state ;  the 
assistant  adjutant  general  shall  be  selected  from  among  those  officers 
of  the  national  guard  of  Idaho,  without  regard  to  rank,  who  have  to 
their  credit  not  less  than  three  years'  service  as  commissioned  officers  in 
the  national  guard  of  this  state:  Provided,  That  the  appointment  of 
the  adjutant  general,  where  that  officer  is  selected  from  among  the  offi- 
cers of  the  national  guard,  and  the  assistant  adjutant  general  shall  be 
considered  as  a  detail  to  such  duty,  and  the  officers  so  appointed  shall 
continue  to  hold  their  rank  and  office  in  the  national  guard  of  Idaho, 
and  shall  revert  to  such  rank  and  office  upon  their  relief  from  duty  as 
adjutant  general  and  assistant  adjutant  general,  respectively;  during 
their  incumbency  of  these  offices,  their  offices  in  the  national  guard  of 
Idaho  shall  not  be  filled  by  appointment,  election,  promotion  or  other- 
wise, but  the  duties  of  such  offices  in  the  national  guard  of  Idaho  shall 
be  performed  by  the  next  in  rank  and  line  of  command.  The  adjutant 
general  and  the  assistant  adjutant  general  shall  hold  office  during  the 
pleasure  of  the  commander  in  chief,  but  in  any  case  their  commissions 
shall  expire  with  that  of  the  governor  appointing  them.     [C.  L.  37:12.] 

Hist.  '11,  c.  72,  §  12,  p.  206;  compiled  of  military  records  and  relics:  Const, 
and  reen.  C.  L.  37:12.  XIV,  4. 

Cross  ref.    Adjutant  general  is  custodian 

§  692.  Aides-de-camp.  The  commander  in  chief  may  appoint  five 
aides-de-camp,  each  of  the  grade  of  lieutenant  colonel.  Such  officers 
may  be  appointed  without  restriction  as  to  source  of  selection,  but  if 
any  of  them  are  appointed  from  among  the  officers  of  the  national  guard 
of  Idaho,  such  officers  so  appointed  shall  not  be  relieved  from  duty 
with  their  organizations  during  their  term  of  office  on  the  staff  of  the 
commander  in  chief.     ['11,  c.  72,  §  13,  p.  207.] 

Hist.  '11,  c.  72,  §  13,  p.  205,  reen.  C.  L. 
37:13. 
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§  693.  Staff  officers.  Staff  officers  and  officers  of  staff  corps,  except 
the  staffs  of  regiments  and  separate  battalions,  shall  be  appointed  by 
the  commander  in  chief  or  detailed  from  officers  of  the  line.  Staff  offi- 
cers of  regiments  and  separate  battalions  shall  be  appointed  by  the 
commanding  officer  thereof,  subject  to  the  approval  of  his  immediate 
superior:  Provided,  That  all  officers  of  the  medical  department  shall 
be  appointed  by  the  commander  in  chief.     ['11,  c.  72,  §14,  p.  207.] 

Hist.     '11,  c.  72,  §  14,  p.  207,  reen.  C.  L. 
87:14. 

§  694.  Same:  Appointment.  Staff  officers  and  officers  of  staff  corps 
shall  hold  office  during  the  pleasure  of  the  commander  in  chief,  or  until 
their  successors  are  appointed  and  qualified;  staff  officers  allotted  to 
divisions,  brigades,  regiments  and  independent  battalions  shall  hold 
office  during  the  pleasure  of  their  immediate  commanding  officer  or 
until  their  successors  are  appointed  and  qualified:  Provided,  That 
when  staff  officers  except  officers  of  the  medical  corps,  are  relieved  from 
duty  as  such,  they  shall  be  placed  on  a  reserve  list  and  also  on  the 
eligible  list,  provided  in  section  705  of  this  chapter,  for  election  to  any 
company  office:  Provided  further,  That  whenever  a  vacancy  occurs 
in  any  company  office,  any  staff  officer  on  the  reserve  list  shall  be  el- 
igible to  election  to  such  vacancy  in  case  he  resides  within  such  dis- 
tance of  the  armory  or  headquarters  of  such  company  that  he  will  be 
able  to  perform  the  duties  of  the  office  to  which  he  may  be  elected. 
Such  staff  officers  shall  hold  rank  from  the  date  of  their  first  commis- 
sion.    ['11,  c.  72,  §  15,  p.  207.] 

Hist.     '11,  c.  72,  §  15,  p.  207,  reen.  C.  L. 
37:15. 

§  695.  Same:  Qualifications.  Staff  officers,  including  officers  of  the 
pay,  inspection,  subsistence,  and  medical  departments,  hereafter  ap- 
pointed, shall  have  had  previous  military  experience  and  shall  hold 
their  positions  until  they  shall  have  reached  the  age  of  64  years  unless 
retired  prior  to  that  time  by  reason  of  resignation,  disability  or  for 
cause  to  be  determined  by  a  court-martial  legally  convened  for  that 
purpose.  Vacancies  among  said  officers  shall  be  filled  by  appointment 
from  among  the  officers  of  the  national  guard.     ['19,  c.  9,  §  2,  p.  70.] 

ARTICLE  3. 
EQUIPMENT. 

§  696.  Equipment  provided  by  state.  All  organizations  shall  be 
provided  by  the  state  with  such  arms,  equipments,  camp  and  garrison 
equipage,  books  of  instruction  and  records  and  other  supplies  as  may 
be  necessary  for  the  proper  performance  of  the  duties  required  of 
them.  Such  flags,  standards  and  guidons  as  may  be  necessary  shall  be 
procured  by  the  commander  in  chief  and  issued  from  time  to  time  as 
required.     ['11,  c.  72,  §  16,  p.  207.] 

Hist.     '11,  c.  72,  §  16,  p.  207,  reen.  C.  L. 
37:16. 

§  697.      Disposition  of  equipment:     Duty  of  adjutant  general.      The 

adjutant  general  may,  under  the  direction  of  the  commander  in  chief, 
make  such  disposition  of  the  arms,  accoutrements,  ammunition  and  all 
other  military  property  belonging  to  the  state  as  will  most  effectually 
subserve  its  military  interests  or  necessities;  he  shall  distribute  to  the 
officers,  regiments,  battalions  or  companies,  the  arms,  furniture,  equip- 
ment, camp  equipage,  and  books  required  by  law  to  be  furnished  at 
public  expense,  and  may  sue,  either  in  contract  or  tort  any  or  all  such 
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officers  for  loss  or  damage  sustained  in  articles  so  furnished.  He  shall 
also  have  authority,  under  the  direction  of  the  commander  in  chief,  to 
employ  such  labor  and  clerical  assistance  as  may  from  time  to  time 
become  necessary.     ['11,  c.  72,  §  17,  p.  208.] 

Hist.     '11,  c.  72,  §  17,  p.  208,  reen.  C.  L. 
37:17. 

§  698.  Unserviceable  equipment.  The  adjutant  general  may,  with 
the  approval  of  the  commander  in  chief,  sell,  condemn  or  exchange, 
from  time  to  time,  such  military  stores  belonging  to  the  state  as  are 
found  unserviceable  or  in  a  state  of  decay  or  which  it  may  be  deemed 
for  the  interest  of  the  state  to  sell,  condemn  or  exchange.  ['11,  c.  72, 
§  18,  p.  208.] 

Hist.     '11,  c.  72,  §  18,  p.  208,  reen.  C.  L. 
37:18. 

§  699.  Arms  and  ammunition.  The  adjutant  general  shall  provide 
for  and  issue  for  rifle  and  artillery  practice  such  ammunition  as  may  be 
necessary  for  the  efficiency  of  the  service,  and  he  shall  provide  fully 
such  conveniences  of  rifle  practice  as  shall  be  prescribed  by  law  or  the 
commander  in  chief.     ['11,  c  72,  §  19,  p.  208.] 

Hist.     '11,  c.  72,  §  19,  p.  208,  reen.  C.  L. 
37:19. 

§  700.  [746]  Custodian  of  funds  to  give  bonds.  Every  person  having 
the  custody  of  the  funds  of  any  military  organization  shall  enter  into  bonds, 
in  twice  the  amount  likely  to  be  held  in  his  hands  at  any  time,  but  never 
in  less  amount  than  $100,  with  not  less  than  two  good  and  sufficient 
sureties  to  be  approved  by  the  county  clerk  of  the  county  in  which  said 
sureties  reside,  payable  to  the  state  of  Idaho  for  the  use  of  such  organi- 
zation, for  the  faithful  and  honest  discharge  of  his  duties,  and  the  care- 
ful keeping  and  disbursements  of  said  funds.     ['07,  p.  195,  art.  6,  §  10.] 

Hist.     '07,  p.  195,  art.  6,  §  10,  reen.  R.  C. 
§  746,  reen.  C.  L.  37:20. 

§  701.  [749]  State  flag.  A  state  flag  for  the  state  of  Idaho  is  hereby 
adopted,  the  same  to  be  as  follows:  The  state  flag  of  the  state  of  Idaho 
shall  be  blue,  charged  with  the  name  of  the  state,  in  such  colors  and  of 
such  size  and  dimensions  as  shall  be  prescribed  by  the  adjutant  general 
of  the  state  of  Idaho.  Said  adjutant  general  shall  have  general  super- 
vision over  the  form  and  construction  of  said  flag.     [R.  C.  §  749.] 

Hist.      '07,   p.    304,    §§    1,   2,   reen.    R.    C.  eter,   in   colors,  in  the   center  of  the   blue 

§  749,  reen.  C.  L.  37:21.  held.     The  words  "State  of  Idaho"  are  em- 

Under  the  authority  of  this  section  the  broidered  in  with  block  letters,  2  inches  in 
adjutant  general  has  prescribed  the  fol-  height,  on  a  red  band  3  inches  in  width  by 
lowing:  A  silk  flag,  blue  field,  5  feet  6  29  inches  in  length,  the  band  being  em- 
inch  fly,  and  4  feet  4  inches  on  pike,  bor-  broidered  in  gold  and  placed  about  8V2 
dered  by  gilt  fringe  2%  inches  in  width,  inches  from  the  lower  border  of  fringe  and 
with  state  seal  of  Idaho  21  inches  in  diam-  parallel  with  the  same. 

ARTICLE   4. 
OFFICERS. 

§  702.  Generals.  Major  generals  and  brigadier  generals  of  the  line 
and  staff,  other  than  the  adjutant  general,  shall  be  appointed  by  the 
commander  in  chief,  provided  that  no  person  shall  be  appointed  a  gen- 
eral of  the  line  who  is  more  than  60  years  of  age  or  shall  not  have 
served  at  least  10  years  immediately  preceding  in  the  organized  militia 
of  Idaho  or  in  the  military  service  of,  the  United  States,  or  both,  or  who 
has  not  attained  at  least  the  rank  of  major.     ['11,  c.  72,  §  20,  p.  208.] 

Hist.     '11,  c.  72,  §  20,  p.  208,  reen.  C.  L..       sioned  by  the  governor  and  the  manner  of 
37:22.  their  selection  is  to  be  determined  by  law: 

iCross  ref.      Officers    are   to   be   commis-        Const.  XIV,  3. 
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§  703.  Other  officers.  Whenever  any  vacancy  occurs  in  the  office 
of  major  in  any  battalion  of  the  national  guard  of  Idaho,  the  senior 
captain  of  that  battalion,  in  point  of  continuous  commissioned  service 
in  the  national  guard,  shall  be  promoted  to  fill  such  vacancy.  When- 
ever any  vacancy  occurs  in  the  office  of  lieutenant  colonel  of  any  regi- 
ment of  the  national  guard  of  Idaho,  the  senior  major  of  that  regiment, 
in  point  of  continuous  commissioned  service  in  the  national  guard,  shall 
be  promoted  to  fill  the  office  of  lieutenant  colonel,  and  whenever  a  va- 
cancy occurs  in  the  office  of  colonel  of  any  regiment  of  the  national 
guard  of  Idaho,  the  lieutenant  colonel  shall  be  promoted  to  fill  such  va- 
cancy. Company  officers  shall  be  elected  by  the  enlisted  members  in 
good  standing  of  such  organization.     ['11,  c  72,  §  21,  p.  208.] 

Hist.  '11,  c.  72,  §  21,  p.  208,  reen.  C.  L. 
37:23. 

§  704.  Officers:  Qualifications.  No  person  shall  hereafter  be  com- 
missioned as  an  officer  of  the  national  guard  unless  he  shall  have  been 
selected  from  the  following  classes:  Officers  or  enlisted  men  of  the 
national  guard ;  officers  on  the  reserve  or  unassigned  list  of  the  national 
guard;  officers,  active  or  retired,  and  former  officers  of  the  United 
States  army,  navy,  and  marine  corps;  graduates  of  the  United  States 
military  and  naval  academies  and  graduates  of  schools,  colleges  and 
universities  where  military  science  is  taught  under  the  supervision  of 
an  officer  of  the  regular  army  of  the  United  States :  Provided,  That  for 
the  technical  branches  and  staff  corps  or  departments  such  other  civil- 
ians may  be  appointed  as  are  especially  qualified  for  duty  therein. 
['19,  c.  9,  §  1,  p.  270.] 

Cross  ref.  Examination  and  election  of 
officers:  §  705.  Staff  officers:  Qualifications: 
§   695. 

§  705.  Same:  Examination  and  election.  All  members  of  any 
units  of  the  national  guard  of  the  state  who  shall  have  served  at  least 
one  year  in  the  army  of  the  United  States  or  in  the  national  guard  of 
this  state  or  some  other  state,  or  who  shall  have  attended  some  school 
or  college  where  military  instruction  is  had,  shall  be  eligible  to  enter 
on  examination  to  determine  their  fitness  for  commissioned  rank: 
Provided,  That  such  examination  shall  be  held  under  such  rules  as  shall 
be  prescribed  by  the  commander  in  chief  and  shall  consist  of  a  thor- 
ough examination  of  the  mental,  moral  and  physical  qualifications  of 
the  candidate.  All  persons  who  shall  satisfactorily  pass  such  an  exam- 
ination shall  have  their  names  placed  upon  a  roster  to  be  kept  by  the 
adjutant  general.  Whenever  any  office  is  to  be  filled  by  election  under 
the  provisions  of  this  chapter,  the  adjutant  general  shall  furnish  the 
officer  conducting  such  election  with  a  list  of  all  the  members  of  the 
command  and  reserve  list  who  are  eligible  to  election,  and  from  such 
list  the  qualified  elector  shall  choose,  by  ballot,  some  person  to  fill  the 
vacancy  existing,  and  it  shall  require  a  majority  of  the  qualified  electors 
to  make  such  election ;  should  there  be  no  choice  or  no  quorum  present, 
the  presiding  officer  shall  adjourn  the  meeting  to  a  time  not  to  exceed 
15  days  and  at  such  adjourned  meeting  conduct  another  election.  If 
such  meeting  results  in  no  choice,  the  commander  in  chief  shall  be  no- 
tified and  may  thereupon  fill  the  vacancy  by  appointment  from  the  list 
of  eligible  persons;  such  officer  so  appointed  shall  have  all  the  rights 
and  privileges  conferred  by  this  chapter  upon  an  officer  otherwise 
elected  or  appointed.     ['11,  c.  72,  §  22,  p.  208.] 

Hist.     '11,  c.  72,  §  22,  p.  208,  reen.  C.  L.        704.  Staff  officers:  Appointment  and  quali- 
37:24.  lications:    §§  694-5.- 

Cross  ref.      Qualifications    of   officers:    § 
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§  706.  Election  of  officers:  Notice  of  meeting.  All  elections  shall 
be  authorized  by  the  commander  in  chief  upon  application  of  the 
proper  commanding  officer,  and  some  officer  of  equal  or  superior  rank 
to  the  office  to  be  filled  shall  be  detailed  to  hold  such  election;  but  no 
candidate  shall  preside  at  any  election,  except  to  adjourn  the  same; 
10  days'  notice  of  election  shall  be  given,  except  when  the  troops  shall 
be  in  actual  service,  when  48  hours'  notice  shall  be  given  unless  such 
notice  shall  be  waived  by  the  commander  in  chief.  If,  before  the  meet- 
ing for  the  election  of  an  officer  is  dissolved,  the  person  chosen  signifies 
to  the  presiding  officer  his  refusal  to  accept  same,  such  refusal  shall  be 
recorded  and  the  electors  shall  proceed  to  another  election;  the  proper 
roll  of  the  company  shall  be  produced  at  such  election  by  the  person 
having  legal  custody  thereof;  when  a  commissioned  officer  is  elected 
or  appointed  to  another  office  and  accepts  the  same,  such  acceptance 
shall  vacate  the  office  previously  held,  except  as  provided  in  section 
691.     ['11,  c.  72,  §  23,  p.  209.] 

Hist.     '11,  c.  72,  §  23,  p.  209,  reen.  C.  L. 

37:25. 

§  707.  Penalty  for  buying  election.  If  it  shall  appear  to  the  satis- 
faction of  the  governor,  by  the  affidavit  of  a  competent  witness,  that  an 
officer  offered  any  consideration,  reward  or  favor,  for  the  withholding 
or  casting  of  a  vote  at  the  election  at  which  he  was  chosen,  he  shall  be 
dishonorably  discharged  from  the  service  of  the  state.  [Part  of  R.  C. 
§  695.] 

Hist.     '07,  p.   195,  art.  2,  §  12;   am.  part 
cf  R.  C.  §  695,  reen.  C.  L.  37'26. 

§  708.  Oath  of  officer.  Every  commissioned  officer  shall  take  and 
subscribe  an  oath  of  office  in  such  form  as  may  be  prescribed  by  the 
commander  in  chief  and  which  shall  also  contain  an  oath  of  allegiance 
to  the  United  States  in  the  form  in  use  in  the  armies  of  the  United 
States,  which  oath,  certified  by  the  officer  administering  the  same, 
shall  be  forwarded  to  the  adjutant  general  and  filed  in  his  office.  ['11, 
c.  72,  §  24,  p.  209.] 

Hist.     '11,  c.  72,  §  24,  p.  209,  reen.  C.  L. 
37:27. 

§  709.  Term  of  office:  Removal.  All  officers  shall  hold  office  until 
their  resignations  shall  have  been  accepted  by  the  proper  authorities, 
or  until  they  have  been  discharged  or  retired  in  accordance  with  the 
provisions  of  this  chapter,  or  until  they  shall  have  been  dismissed  from 
the  service  by  a  sentence  of  general  court-martial  or  removed  by  the 
governor  and  commander  in  chief  for  inefficiency.  The  commander  in 
chief  shall  have  authority  to  vacate  the  commission  of  any  officer,  and 
to  remove  him  from  service  for  inefficiency,  upon  recommendation  of 
an  examining  board,  and  also  for  removal  from  the  territory  of  his 
command.     ['11,  c.  72,  §  25,  p.  210.] 

Hist.     '11,  c.  72,  §  25,  p.  210,  reen.  C.  L. 
37:28. 

§  710.  Commissions  and  seniority.  All  officers  shall  take  rank  ac- 
cording to  the  date  assigned  them  by  their  commissions,  which  date 
shall  be  that  of  election  or  appointment;  when  two  or  more  officers  of 
the  same  grade  are  commissioned  as  of  the  same  date,  their  respective 
rank  shall  be  determined  by  length  of  previous  continuous  service  as 
an  officer,  or  by  lot  if  neither  shall  have  served  previously;  officers  in 
the  organized  militia  shall  in  all  cases  take  rank  over  officers  in  the 
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volunteers  or  unorganized  militia  of  the  same  grade,  irrespective  of 
date  of  commission.     ['11,  c.  72,  §  26,  p.  210.] 

Hist.     '11,  c.  72,  §  26,  p.  210,  reen.  C.  L. 
.n.7:29. 

§  711.  Same.  Whenever  an  officer  shall  be  recommissioned  in  the 
same  grade  or  in  a  lower  grade  than  that  in  which  he  has  previously 
served  within  90  days  after  the  expiration  of  his  commission,  he  shall 
take  rank  from  the  date  given  in  his  former  commission:  Provided, 
That  when  a  commissioned  officer  has  been  in  continuous  service  and 
commissioned  in  a  higher  grade,  it  shall  not  effect  continuity  of  rank 
when  such  officer  shall  be  recommissioned  in  a  lower  grade  in  which  he 
has  previously  served.     ['11,  c.  72,  §  27,  p.  210.] 

Hist.     '11,  c.  72,  §  27,  p.  210,  reen.  C.  L. 
37:30. 

§  712.  Age  limits  of  officers.  No  person  who  has  not  served  as  a 
commissioner  officer  in  the  national  guard  of  this  or  any  other  state  shall 
be  elected  a  second  lieutenant  who  is  over  30  years  of  age,  nor  a  first 
lieutenant  if  over  36  years,  nor  a  captain  if  over  40  years,  nor  a  major 
if  over  48  years,  nor  a  lieutenant  colonel  if  over  52  years,  nor  a  colonel 
if  over  56  years  of  age,  and  every  officer  who  shall  reach  the  limitary 
age  for  election  to  the  next  higher  rank  without  having  been  elected 
thereto,  may,  upon  his  own  application,  be  retired  as  of  the  next  higher 
rank  without  regard  to  length  of  service  or  he  may  be  discharged  by 
the  commander  in  chief  with  next  higher  rank.  ['11,  c.  72,  §  28,  p. 
210.] 

Hist.     '11,  c.  72,  §  28,  p.  210,  reen.  C.  L. 
37:31. 

§  713.  Examinations  for  officers.  If  any  officer,  elected  or  ap- 
pointed, upon  being  notified,  shall  fail  to  appear  before  the  examining 
board  hereinafter  provided  for  when  summoned  by  it,  without  having 
tendered  to  the  president  of  said  board  a  just  and  satisfactory  excuse 
for  such  absence,  he  shall  be  deemed  as  declining  his  commission  and 
there  shall  be  another  election  ordered  or  another  appointment  madr 
as  the  case  may  require ;  if  any  officer  shall  fail  to  pass  the  examination, 
the  filing  of  the  proper  certificate  of  said  board  with  the  adjutant  gen- 
eral that  the  officer  so  elected  or  appointed  has  failed  to  pass  such  ex- 
amination shall  ipso  facto  vacate  the  commission  of  such  officer  and 
thereupon  a  new  election  shall  be  ordered  or  a  new  appointment  made : 
Provided,  Any  officer  so  requesting,  in  writing,  within  10  days,  may  be 
accorded  a  second  examination  within  30  days,  and,  if  he  passes  the 
same,  shall  be  commissioned  accordingly.     ['11,  c.  72,  §  29,  p.  211.] 

Hist.     '11,  c.  72,  §  29,  p.  211,  reen.  C.  L. 
37:32. 

§  714.  Same:  Before  receiving  a  commission  consequent  upon  an 
appointment  or  election,  or  before  being  commissioned  to  a  higher 
grade  by  promotion,  every  officer  must  have  passed  a  satisfactory  physi- 
cal examination  before  a  surgeon  detailed  for  that  purpose,  and  a  sat- 
isfactory examination  before  a  board  of  commissioned  officers  as  to 
his  knowledge  of  military  affairs  and  general  knowledge  and  fitness 
for  the  service,  and  anyone  failing  to  pass  such  examination  shall  not 
be  eligible  for  election  or  appointment  to  any  other  office  or  to  pro- 
motion for  a  period  of  one  year  after  the  date  of  such  failure :  Provided, 
That  general  officers  of  the  staff  of  the  commander  in  chief,  and  chief  of 
staff  departments  and  of  staff  corps  shall  be  exempt  from  mental  ex- 
amination.    The  commander  in  chief  shall,  by  general  orders,  provide 
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for  the  detail  and  appointment  of  one  or  more  examining  boards,  who 
shall  conduct  the  examinations  prescribed  by  this  chapter.  Such 
boards  shall  be  composed  of  not  less  than  three,  nor  more  than  five 
officers,  none  of  whom,  except  the  medical  officer,  shall  be  of  lower 
rank  than  the  officers  to  be  examined  before  it,  and  they  shall  have  all 
the  power  and  authority  conferred  upon  examining  boards  by  the  laws 
of  the  United  States  and  rules  of  the  war  department.  They  shall  make 
their  reports  in  such  forms  as  shall  be  prescribed  by  the  adjutant  gen- 
eral.    ['11,  c.  72,  §  30,  p.  211.] 

Hist,     '11,  c.  72,  §  30,  p.  211,  reen.  C.  L. 
,57:33. 

§  715.  Officers'  pay.  All  officers  may  be  ordered  upon  special  duty 
at  the  discretion  of  the  commander  in  chief  and  shall  receive  the  pay  of 
their  respective  ranks  during  the  time  they  continue  on  duty  under  such 
order:  Provided,  That  when  the  duty  required  of  them  be  the  duty 
enjoined  by  law  or  existing  regulations  upon  an  officer  of  higher  rank 
than  the  officer  so  detailed,  he  shall  receive  the  pay  of  such  higher  rank. 
['11,  c.  72,  §  31,  p.  211.] 

Hist.     '11,  c.  72,  §  31,  p.  211,  reen.  C.  L. 
37:34. 

§  716.  Power  to  administer  oaths:  Penalty  for  false  swearing.  Gen- 
eral, field  and  department  staff  officers  are  hereby  authorized  and  em- 
powered to  administer  oaths  and  affirmations  in  all  matters  pertaining 
to  or  concerning  the  service,  and  commissioned  officers  of  companies 
are  authorized  and  empowered  to  administer  oaths  and  affirmations 
in  the  enlistment  of  recruits  for  their  respective  companies,  but  in  no 
case  shall  any  fee  or  compensation  be  charged  therefor.  Any  person  who 
shall  falsely  swear  or  affirm  to  any  oath  or  affirmation  so  administered 
shall,  upon  trial  and  conviction,  be  deemed  guilty  of  perjury  and  sen- 
tenced for  such  offense  as  is  now  prescribed  by  law.  ['11,  c.  72,  §  32,  p. 
212.] 

Hist.     '11,  c.  72,  §  32,  p.  212,  reen.  C.  L. 
37:35. 

§  717.  Retired  list.  When  an  officer  has  served  40  years,  either  as 
an  officer,  soldier,  or  both,  he  shall,  if  he  makes  application  therefor  to 
the  commander  in  chief,  be  retired  from  active  service  and  placed  on 
the  retired  list,  and  when  an  officer  is  64  years  of  age,  he  shall  be  re- 
tired from  active  service  and  placed  on  the  retired  list:  Provided, 
however,  That  no  officer  shall  remain  in  command  of  a  division  for  a 
longer  period  than  five  years.  Officers,  upon  retirement,  shall  be  im- 
mediately recommissioned  as  of  the  retired  list,  and  such  commission 
shall  continue  until  lawfully  terminated  and  annulled.  ['11,  c  72, 
§  33,  p.  212.] 

Hist.     '11,  c.  72,  §  33,  p.  212,  reen.  C.  L. 
37:36. 

§  718.  Same:  Credit  for  active  service.  All  officers  who  have 
served  as  officers  or  enlisted  men  in  the  volunteer  forces  of  the  United 
States,  or  in  the  army,  navy  or  marine  corps  thereof  during  any  war, 
or  in  the  organized  militia  of  any  other  state,  shall  be,  and  are,  hereby 
credited  with  the  full  term  they  may  have  so  served  in  computing  the 
40  years'  service  provided  for  in  the  preceding  section.  ['11,  c  72, 
§  34,  p.  212.] 

Hist.     '11,  c.  72,  §  34,  p.  212,  reen.  C.  L. 
37:37. 

§  719.  Same:  Officers  and  enlisted  men.  Commissioned  officers 
who  shall  have  served  as  such  for  a  continuous  period  of  five  years,  or 
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who  may  have  served  continuously  as  officers  and  soldiers  10  years  in 
the  organized  militia,  may,  upon  their  own  application,  be  placed  upon 
the  retired  list:  Provided,  however,  That  service  in  war,  in  the  army, 
navy  or  marine  corps  of  the  United  States,  or  the  volunteer  forces 
thereof,  shall  be  computed  as  of  twice  its  actual  length  and,  as  so  com- 
puted, shall  be  computed  as  part  of  the  said  15  years.  Enlisted  men, 
after  six  years'  service,  or  if  disabled  for  active  duty  while  in  service, 
may,  upon  their  own  application  and  after  due  examination  in  the 
case  of  disability,  be  transferred  to  a  retired  list  of  enlisted  men  to  be 
kept  in  the  office  of  the  adjutant  general,  and  shall  retain  their  rank 
at  the  time  of  transfer  and  be  entitled  to  wear  the  uniform  on  all  occa- 
sions of  ceremony.     ['11,  c.  72,  §  35,  p.  212.] 

Hist.     '11,  c.  72,  §  35,  p.  212,  reen.  C.  L. 
37:38. 

§  720.  Settlement  of  officers'  accounts.  A  commissioned  officer  re- 
sponsible for  public  money  or  public  property  who  may  tender  his  res- 
ignation, and  whose  accounts  are  unsettled,  may  be  relieved  from  ac- 
tive duty  and  held  as  supernumerary  pending  settlement  of  his  ac- 
counts, and  when  relieved  from  active  duty,  the  position  in  which  he 
was  commissioned  shall  be  considered  as  vacated.  An  officer  so  held 
as  supernumerary  shall  be  amenable  to  court-martial  for  military  of- 
fenses to  the  same  extent  as  if  upon  active  list.     ['11,  c.  72,  §  36,  p.  213.] 

Hist.     '11,  c.  72,  §  36,  p.  213,  reen.  C.  L. 
37:38. 

§  721.  Officers  supernumerary.  A  commissioned  officer  who  shall 
become  surplus  by  a  reduction,  alteration,  consolidation,  transfer  or 
disbandonment  of  organizations,  as  provided  in  this  chapter,  may  be 
relieved  from  active  service  and  held  as  supernumerary  for  one  year, 
and  while  held  as  supernumerary,  shall  be  subject  to  detail  for  active 
duty  by  the  commander  in  chief,  except  in  command  of  troops.  The 
period  in  which  a  commissioned  officer  may  be  held  as  supernumerary 
may  be  included  in  computing  the  necessary  length  of  service  to  en- 
title him  to  be  placed  upon  the  retired  list.  Officers  retired  under 
the  provisions  of  this  section  may,  in  the  discretion  of  the  commander  in 
chief,  be  employed  on  and  assigned  to  active  duty  other  than  the  com- 
mand of  troops,  and  when  so  employed,  they  shall  receive  the  full 
pay  and  allowance  of  their  grade.     ['11,  c.  72,  §  37,  p.  213.] 

Hist.     '11,  c.  72,  §  37,  p.  213,  reen.  C.  L. 
37:40. 

§  722.  Officers  retired  with  higher  rank.  The  commander  in  chief 
shall  have  power  to  relieve  from  active  service  and  place  upon  the  re- 
tired list  with  the  next  higher  rank  any  officer  who  shall  have  served 
continuously  in  any  one  grade  for  5  years.     ['11,  c.  72,  §  38,  p.  213.] 

Hist.     '11,  c.  72,  §  38,  p.  213,  reen.  C.  L. 
27:41. 

§  723.  Officers'  annual  allowance.  All  officers  shall  receive  an- 
nually such  sum  as  may  be  directed  by  the  commander  in  chief,  not  to 
exceed  $50,  to  assist  in  uniforming  and  equipping  such  officers: 
Provided,  No  officer  shall  receive  more  money  toward  such  equipment 
than  he  has  expended  for  purchase  and  maintenance  during  the  last 
preceding  year:  Provided,  Where  an  officer  expends  a  greater  amount 
than  the  annual  allowance  for  the  year,  such  excess  may  be  included  in 
voucher  for  the  succeeding  year.     ['11,  c.  72,  §  39,  p.  213.] 

Hist.     '11,  c.  72,  §  39,  p.  213,  reen.  C.  L. 
37:42. 
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§  724.  Discharge  of  officers.  The  commander  in  chief  may  dis- 
charge any  officer  when  such  officer  tenders  his  resignation,  when  it 
appears  to  the  commander  in  chief,  and  upon  recommendation  of  an 
examining  board,  that  he  is  unable  or  unfit  to  discharge  the  duties  of 
his  office  or  to  exercise  proper  authority  over  his  inferior  officers  or 
soldiers; 

When  he  has  been  convicted  of  an  infamous  crime ; 

When  either  before  or  after  receiving  his  commission,  he  has  re- 
moved his  residence  out  of  the  bounds  of  his  command; 

When  he  has  been  absent  from  his  command  more  than  30  days 
without  leave; 

Upon  address  of  both  houses  of  the  legislature  to  the  governor; 

Upon  sentence  of  court-martial  after  trial  according  to  law ; 

Upon  recommendation  of  a  board  of  examiners; 

Upon  disbandment  of  an  organization.     ['11,  c.  72,  §  40,  p.  213.] 

Hist.     '11,  c.  72,  §  40,  p.  213,  reen.  C.  L. 
37:43. 

§  725.  Effect  of  dishonorable  discharge.  No  dishonorably  dis- 
charged officer  shall  be  permitted  to  again  enter  the  service  or  to  be 
commissioned  as  an  officer  therein,  except  the  offense  be  pardoned  by 
the  commander  in  chief.     ['11,  c.  72,  §  41,  p.  214.] 

Hist.     '11,  c.  72,  §  41,  p.  214,  reen.  C.  L. 
37:44. 

ARTICLE  5. 
ENLISTED   MEN. 

§  726.  Enlistment:  Qualifications  and  regulations.  Any  able-bodied 
male  citizen,  resident  within  this  state,  of  the  age  of  18  years  and  un- 
der the  age  of  45  years,  free  from  disease  of  any  character  and  of 
temperate  habits,  may  be  enlisted  for  the  term  of  three  years,  and  hav- 
ing served  such  term  of  enlistment  satisfactorily,  may  reenlist  for  an- 
other like  term  and  may  so  subsequently  reenlist  until  he  has  reached 
the  maximum  age  limit.  No  minor  shall  be  enlisted  without  the  writ- 
ten consent  of  his  parent  or  guardian.  No  man  who  has  been  dishon- 
orably discharged  from  any  military  organization  of  this  or  any  other 
state  or  of  the  United  States  shall  be  eligible  for  enlistment  or  reenlist- 
ment  unless  he  produce  the  written  consent  to  such  enlistment  from  the 
commanding  officer  of  the  organization  from  which  he  was  so  dis- 
charged or  from  the  commander  in  chief  thereof.  Every  person  at  the 
time  of  enlistment  shall  sign  enlistment  papers  in  such  form  as  may  be 
prescribed  by  the  commander  in  chief,  which  shall  also  contain  an  oath 
of  allegiance  to  the  United  States  in  the  form  in  use  in  the  armies 
thereof.  Such  papers  shall  be  preserved  and  filed  as  prescribed  in 
general  orders.  No  enlistment  shall  be  complete  unless  the  person 
enlisting  shall  have  passed  the  requisite  physical  examination  in  the 
form  prescribed  by  orders,  which  examination  shall  be  made  by  a  med- 
ical officer,  or,  if  such  officer  be  not  available,  by  such  surgeon  as  may 
be  designated  for  that  purpose.  The  certificate  of  such  examination 
shall  form  part  of  the  enlistment  papers.     ['11,  c.  72,  §  42,  p.  214.] 

Hist.     '11,  c.  72,  §  42,  p.  214,  reen.  C.  L. 
37:45. 

§  727.  Honorable  discharges.  An  honorable  discharge  shall  be  is- 
sued to  every  man  who  has  faithfully  performed  his  duties  during  his 
term  of  service,  as  required  by  the  conditions  of  his  enlistment,  and  has 
been  lawfully  relieved  of  all  responsibility  for  public  property  issued  to 
him  and  from  all  military  accountability  to  his  organization.     Unless 
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unavoidable  circumstances  intervene,  such  discharge  shall  be  furnished 
the  enlisted  man  immediately  upon  the  expiration  of  his  term  of  serv- 
ice, which  shall  be  computed  from  the  date  of  taking  the  oath  of  en- 
listment. Every  enlisted  man's  account  will  be  settled  and  his  respon- 
sibility for  property  adjusted  in  such  time  as  not  to  withhold  the  issu- 
ance of  his  discharge.     ['11,  c  72,  §  43,  p.  214.] 

Hist.     '11,  c.  72,  §  43,  p.  214,  reen.  C.  L. 
37:46. 

§  728.  Same:  Before  expiration  of  term  of  service.  Any  enlisted 
man  may  be  honorably  discharged  before  the  expiration  of  his  term  of 
service  by  the  order  of  the  commanding  officer  of  his  regiment  or  sepa- 
rate battalion,  or,  if  a  member  of  an  unattached  organization,  by  the 
superior  officer  to  which  it  reports,  upon  the  recommendation  of  his 
commanding  officer,  for  any  of  the  following  reasons: 

To  accept  promotion  by  commission; 

Upon  removal  of  residence  from  the  state  or  out  of  the  bounds  of  the 
command  to  which  he  belongs  to  so  great  a  distance  that,  in  the  opinion 
of  the  commanding  officer,  he  cannot  properly  perform  his  military 
duties ; 

Upon  disability  established  by  the  certificate  of  a  medical  officer; 

To  a  man  rendered  supernumerary  by  the  reduction  of  the  organiza- 
tion of  which  he  is  a  member,  or  who  is  a  member  of  an  organization 
which  may  be  disbanded.     ['11,  c.  72,  §  44,  p.  215.] 

Hist.     '11,  c.  72,  §  44,  p.  215,  reen.  C.  U 

37:47. 

§  729.  Dishonorable  discharge.  A  dishonorable  discharge  shall  be 
issued : 

To  a  man  sentenced  by  a  general  court  martial  to  be  discharged. 

To  a  man  convicted  of  a  felony  in  a  civil  court. 

To  a  man  neglecting  or  refusing  to  pay  any  fine  imposed  by  a  mili- 
tary court  within  30  days  after  it  was  imposed.  ['11,  c  72,  §  45,  p. 
215.] 

Hist.     '11,  c.  72,  §  45,  p.  215,  reen.  C.  L. 
37:48. 

§  730.  Discharges  without  honor.  A  discharge  without  honor  may 
be  issued: 

Without  trial  on  account  of  fraudulent  enlistment. 

Without  trial  on  account  of  having  become  disqualified  for  service, 
physically  or  in  character  through  his  own  misconduct. 

On  account  of  imprisonment  under  sentence  of  a  civil  court. 

Where  the  service  has  not  been  honest  and  faithful,  that  is,  where 
the  service  does  not  warrant  his  reenlistment. 

When  discharge  without  honor  is  specially  ordered  by  the  command- 
which  may  be  disbanded.     ['11,  c.  72,  §  44,  p.  215.] 

Hist.     '11,  c.  72,  §  46,  p.  215,  reen.  C.  L. 


7:49. 


§  731.  Discharges:  By  whom  issued.  A  discharge  may  be  issued 
by  any  company  commander,  with  the  approval  of  his  regimental  or 
superior  battalion  commander  or  by  the  order  of  the  commanding 
officer  of  a  regiment  or  separate  battalion;  noncommissioned  staff  of- 
ficers may  be  discharged  by  their  immediate  commander.  ['11,  c.  72, 
§  47,  p.  215.] 

Hist.     '11,  c.  72,  §  47,  p.  215,  reen.  C.  L. 
37:50. 

§  732.  Same:  Officers  authorized  to  issue.  The  officers  authorized 
to  issue  the  discharges  hereinbefore  specified  are :     The  commanding 
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officer  of  the  regiment  or  of  a  battalion  not  part  of  a  regiment,  the 
commanding  officer  of  a  brigade  for  any  organization  attached  to  a 
brigade;  for  all  others,  the  commander  in  chief.  ['11,  c.  72,  §  48,  p. 
215.] 

Hist.     '11,  c.  72,  §  48,  p.  215,  reen.  C.  L. 
37:51. 

§  733.  Same:  Validity.  Certificates  of  discharge  so  issued  shall  be 
in  all  cases  good,  sufficient  and  valid  for  all  purposes.  ['11,  c  72,  § 
49,  p.  216.] 

Hist.     '11,  c.  72,  §  49,  p.  216,  reen.  C.  L. 

37:52. 

§  734.  Noncommissioned  officers:  Appointment.  Noncommissioned 
officers,  other  than  those  of  the  general  staff  and  staff  corps,  shall  be 
appointed  by  their  immediate  commanding  officer  and  those  of  a  com- 
pany shall  be  approved  by  the  commanding  officer  of  a  regiment  or  a 
separate  battalion.     ['11,  c  72,  §  50,  p.  216.] 

Hist.     '11,  c.  72,  §  50,  p.  216,  reen.  C.  L. 
37:53. 

ARTICLE  6. 
SERVICE. 

§  735.  Rules  of  government  and  by-laws.  Regimental,  battalion 
and  company  rules  of  government  and  by-laws,  regularly  adopted  by  a 
majority  of  the  elected  officers  of  such  regiments  and  battalions  or 
members  of  companies  and  approved  by  the  commander  in  chief,  may 
be  adopted  and  enforced  in  such  regiments,  battalions  and  companies 
if  they  are  not  in  conflict  with  the  laws  and  regulations  of  this  state. 
['11,  c.  72,  §  51,  p.  216.] 

Hist.     '11,  c.  72,  §  51,  p.  216,  reen.  C.  L. 
37:54. 

§  736.  Transportation  of  officers.  Transportation  shall  be  furnish- 
ed to  officers  for  attendance  upon  court-martial,  boards  of  examination 
and  such  other  necessary  service  as  the  law  may  require  of  said  officers, 
orders  for  which  shall  be  made  by  the  commander  in  chief,  division  or 
brigade  commander,  and  allowance  shall  be  made  for  their  necessary 
expenses.     ['11,  c.  72,  §  52,  p.  216.] 

Hist.     '11,  c.  72,  §  52,  p.  216,  reen.  C.  L. 
37:55. 

§  737.  Expenses  for  military  headquarters.  Allowance  shall  be 
made  for  the  necessary  military  expenses  of  general  division,  brigade 
and  regimental  headquarters,  in  no  case  to  exceed  such  reasonable 
amount  as  the  commander  in  chief  may  prescribe.  ['11,  c.  72,  §  53,  p. 
216.] 

Hist.     '11,  c.  72,  §  53,  p.  216,  reen.  C.  1^. 
37:56. 

§  738.  Annual  allowances  to  military  organizations.  Each  infan- 
try, engineer  and  signal  corps  company  duly  organized  and  found  to 
be  fully  up  to  the  standard  of  members,  drill,  discipline  and  efficiency 
shall  receive  the  sum  of  $100  per  annum;  each  artillery  and  cavalry 
company,  upon  like  conditions,  the  sum  of  $150  per  annum.  It  shall 
be  the  duty  of  the  adjutant  general,  before  paying  any  of  the  said  al- 
lowance in  money,  to  deduct  therefrom  the  cost  of  all  uniforms,  equip- 
ments, ordnance  and  quartermaster  stores  issued  to  the  said  organiza- 
tion or  its  members  and  chargeable  against  such  allowance  pursuant 
to  orders  issued  by  the  commander  in  chief.  The  annual  allowance 
received   by  the   several    military   organizations   hereunder   shall    be 
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used  and  expended  solely  for  military  purposes  and  for  the  use  and 
benefit  of  the  said  several  organizations.     ['11,  c.  72,  §  54,  p.  216.] 

Hist.     '11,  c.  72,  §  54,  p.  216,  reen.  C.  L. 

37:57. 

§  739.  Allowances:  Per  diem  for  horses.  Each  battery  of  artillery 
and  troop  of  cavalry  shall  receive  the  sum  of  $1  per  diem  for  each 
horse  necessarily  used  by  said  troop  or  battery  for  parades  and  ser- 
vices authorized  by  the  commander  in  chief.     ['11,  c.  72,  §  55,  p.  216.] 

Hist.     '11,  c.  72,  §  55,  p.  216,  reen.  C.  L. 
37:58. 

§  740.  Same:  Expenses;  by  county  commissioners.  Each  company 
shall  receive  quarterly  the  further  sum  of  $125  for  necessary  military 
expenses,  including  rent  of  armory.  In  addition  thereto  the  county 
commissioners  of  each  county  may,  in  their  discretion,  expend  annually 
not  to  exceed  $150  out  of  the  county  current  expense  fund  for  repairs 
or  rent  of  armory  building  or  other  necessary  expenditures  for  military 
purposes.     ['11,  c.  72,  §  56,  p.  217.] 

Hist.     '11,  c.  72,  §  56,  p.  217,  reen.  C.  Li. 
37:59. 

§  741.  Financial  reports  of  companies.  The  commanding  officer  of 
each  infantry,  cavalry,  artillery,  engineer  and  signal  corps  company 
shall,  at  such  time  as  the  commander  in  chief  may  direct,  make  a 
financial  return  to  the  adjutant  general  containing  an  itemized  account 
and  statement  of  all  disbursements  of  allowance  during  the  preceding 
year  by  said  company,  which  account  and  statement  shall  be  verified 
by  the  proper  original  vouchers  for  each  disbursement.  ['11,  c  72, 
§  57,  p.  217.] 

Hist.     '11,  c.  72,  §  57,  p.  217,  reen.  C.  L. 
37:60. 

§  742.  Annual  encampments  and  inspections.  Encampments  shall 
be  held  annually  at  such  times,  places  and  for  such  periods  as  the 
commander  in  chief  may  direct,  and  may  be  held  in  conjunction  with 
the  organized  militia  of  other  states  and  the  armies  of  the  United 
States,  within  or  without  territorial  limits  of  this  state.  During  such 
encampment  there  shall  be  made  by  the  adjutant  general,  or  such 
officers  as  he  may  direct,  an  inspection  of  the  troops.  For  services 
during  such  encampment,  and  going  to  and  from  the  same,  the  troops 
shall  be  entitled  to  the  necessary  transportation  and  subsistence  and  a 
per  diem  pay  as  prescribed  by  this  chapter.     ['11,  c.  72,  §  58,  p.  217.] 

Hist.     '11,  c.  72,  §  58,  p.  217,  reen.  C.  L. 
37:61. 

§  743.  Same:  Pay  of  enlisted  men  and  officers.  While  on  camp 
or  field  duty  and  in  going  to  and  returning  therefrom,  the  members  of 
the  national  guard  of  Idaho  shall  receive  the  following  compensation 
per  diem  during  the  first  20  days  of  service :  Enlisted  men  shall  re- 
ceive the  pay  prescribed  for  their  grade  in  the  United  States  army  and 
in  addition  thereto  each  shall  receive  the  sum  of  $1  per  day,  and 
in  addition  thereto,  each  enlisted  man  shall  be  entitled  to  one  ration 
per  day  while  on  duty.  Commissioned  officers  shall  receive  the  pay 
prescribed  for  their  grade  in  the  United  States  army.  When  ordered 
into  actual  service  in  aid  of  the  civil  authorities,  the  forces  so  called 
into  service  for  the  first  20  days,  the  same  pay  and  rations  as  provided 
herein  for  camp  and  field  duty,'  and  thereafter  they  shall  receive  the 
same  pay  and  rations  as  troops  in  the  service  of  the  United  States.  All 
members  of  the  staff  of  the  commander  in  chief  shall  be  entitled  to 
and  receive  their  actual  traveling  and  hotel   expenses  while   acting 
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under  the  orders  of  the  commander  in  chief,  whether  within  or  without 
the  state,  and  such  expenses  shall  be  paid  out  of  the  appropriation 
provided  for  in  this  chapter.  All  allowance  and  pay  provided  by  this 
chapter  for  officers  or  enlisted  men,  except  for  per  diem  and  mileage 
while  traveling  under  orders  without  troops,  shall  be  subject  to  be 
applied  to  the  payment  of  penalties  and  fines  imposed  by  military 
courts  and  to  the  payment  of  any  shortage  of  or  injury  to  state  or 
United  States  property  or  funds,  for  which  such  officers  or  enlisted 
men  are  accountable.  All  payments  by  the  state  shall  be  on  pay  rolls 
prepared  in  such  form  as  the  adjutant  general  shall  direct.  The  neces- 
sary subsistence  and  quartermaster  stores  and  transportation  for  the 
troops  so  in  service  shall  be  contracted  for  by  the  proper  department 
officers,  by  direction  of  the  commander  in  chief.  ['11,  c.  72,  §  59, 
p.  217.] 

Hist.     '11,  c.  72,  §  59,  p.  217,  reen.  C.  L. 
37:62. 

§  744.  Special  inspections.  In  addition  to  the  annual  inspection 
provided  for  in  this  chapter,  there  shall  be  such  other  inspections  of 
the  troops  made  under  the  direction  of  the  adjutant  general  as  may 
be  ordered  by  the  commander  in  chief.     ['11,  c.  72,  §  60,  p.  218.] 

Hist.     '11,  c.  72,  §  60,  p.  218,  reen.  C.  L. 
37:63. 

§  745.  [739]  Service  in  case  of  invasion  or  insurrection.  When  an  in- 
vasion is  made  or  an  insurrection  occurs,  or  is  threatened,  the  governor 
shall  order  the  national  guard  to  repel  or  suppress  the  same.  When 
there  is  in  any  town,  city  or  county,  a  tumult,  riot,  mob  or  body  of  men, 
acting  together  by  force  with  attempt  to  commit  a  felony  or  to  offer 
violence  to  persons  or  property,  or  by  force  and  violence  to  break  and 
resist  the  laws  of  the  state,  or  when  such  tumult,  riot  or  mob  is  threat- 
ened, and  the  fact  is  made  to  appear  to  the  governor,  the  sheriff  of  the 
county,  or  the  mayor  of  the  city  or  town,  the  governor  may  issue  his 
orders  to  any  commanding  officer  of  any  portion  of  the  national  guard, 
directing  him  to  order  his  command  to  appear  at  a  time  and  place 
designated,  to  aid  the  civil  authorities  to  suppress  such  violence  and 
to  support  the  law.     ['07,  p.  195,  art.  6,  §  3.] 

Hist.     '07,  p.  195,  art.  6,  §  3,  reen.  R.  C. 
§  739,  reen.  C.  L.  37:64. 

§  746.  [740]  Same:  Troops  called  to  colors.  The  officer  to  whom  the 
order  or  call  is  directed,  shall  forthwith  order  the  troops  therein  men- 
tioned to  parade  at  the  time  and  place  appointed;  and  if  he  neglects 
or  refuses  to  obey,  or  if  any  officer  refuses  or  neglects  to  obey,  any  such 
order  issued  in  pursuance  of  any  such  call,  he  shall  be  cashiered,  and 
be  further  punished  by  a  fine  of  not  less  than  $100,  and  not  more  than 
$1000,  or  imprisonment  not  to  exceed  six  months,  or  both,  at  the  dis- 
cretion of  the  court-martial;  or  a  person  who  advises  or  endeavors 
to  persuade  an  officer  or  soldier  to  refuse  or  neglect  to  appear  at  such 
place,  or  to  obey  such  order,  shall,  on  conviction  thereof  by  the  district 
court,  be  imprisoned  not  to  exceed  six  months,  or  fined  not  to  exceed 
$1000,  or  both,  at  the  discretion  of  the  court.  All  fines  assessed  under 
this  section  shall  be  paid  to  the  treasurer  of  the  state  for  the  benefit 
of  the  state  military  fund.     [R.  C.  §  740.] 

Hist.     '07,  p.  195,  art.   6,  §  4;   am.  R.  C. 
§  740,  reen.  C.  L.  37:65. 

§  747.  [741]  Same:  Notice  to  men  to  appear.  When  the  commanding 
officer  of  a  company,  troop,  or  battery  orders  out  his  command  for 
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such  duty,  he  may  order  enlisted  men  to  notify  the  men  in  such  or- 
ganization to  appear  at  the  time  and  place  appointed.  These  men 
shall  give  notice  of  such  time  and  place  of  meeting  to  each  man  per- 
sonally, or  by  leaving  at  his  usual  place  of  abode  a  written  or  printed 
order,  signed  by  the  enlisted  men  serving  the  same,  which  notice  shall 
be  sufficient  warning.     ['07,  p.  195,  art.  6,  §  5.] 

Hist.     '07,  p.  195,  art.  6,  §  5,  reen.  R.  C. 
§  741,  reen.  C.  L.  37:66. 

§  748.  [742]  Same:  Punishment  for  refusal  to  obey.  Every  enlisted 
man  who  refuses  or  neglects  to  serve  such  notice,  when  duly  ordered  so  to 
do,  and  every  officer  and  enlisted  man  who,  having  been  served  with 
notice  as  provided  in  the  preceding  section,  refuses  or  neglects  to  obey 
the  same  promptly,  shall  be  fined  not  less  than  $5  nor  more  than  $100, 
at  the  discretion  of  the  court-martial.  All  fines  assessed  under  this 
section  shall  be  paid  to  the  treasurer  of  the  proper  county  for  the 
benefit  of  the  state  military  fund.     ['07,  p.  195,  art.  6,  §  6.] 

Hist.     '07,  p.   195,  art.  6,  §  6,  reen.  R.  C. 
§  742,  reen.  C.  L.  37:67. 

ARTICLE  7. 
PRIVILEGES  AND  EXEMPTIONS. 

§  749.  Equipment  execution  proof.  Every  officer  and  soldier  shall 
hold  his  uniforms,  arms,  ammunition  and  accoutrements  required  by 
law  free  from  all  suits,  distresses,  execution  or  sales  for  debt  or  pay- 
ment of  taxes.      ['11,  c.  72,  §  61,  p.  218.] 

Hist.     '11,  c.  72,  §  61,  p.  218,  reen.  C.  L. 
37:68. 

§  750.  Exemptions  from  civil  process.  No  civil  process  shall  issue, 
or  be  in  force,  against  any  person  mustered  into  the  service  of  this 
state,  or  of  the  United  States,  during  so  much  of  the  term  as  he  shall 
be  engaged  in  actual  service  under  orders,  nor  until  30  days  after  he 
shall  have  been  relieved  therefrom:  Provided,  That  the  operation  of 
all  statutes  of  limitation  and  presumptions  arising  from  lapse  of  time 
shall  be  suspended  upon  all  claims  against  such  persons  during  such 
term.     [Ill,  c.  72,  §  62,  p.  218.] 

Hist.     '11,  c.  72,  §  62,  p.  218,  reen.  C.  L. 
37:69. 

§  751.  Same:  From  jury  duty.  In  addition  to  all  other  exemp- 
tions now  allowed  by  law,  all  officers  and  enlisted  men  shall  be  ex- 
empt from  the  performance  of  jury  duty  during  their  term  of  service 
therein,  and  every  man  who  shall  have  served  for  a  period  of  six  years 
and  been  honorably  discharged  therefrom  shall  be  exempt  from  further 
jury  duty  in  the  state  where  such  service  was  performed.  ['11,  c.  72, 
§  63,  p.  218.] 

Hist.     '11,  c.  72,  §  63,  p.  218,  reen.  C.  L. 
37:70. 

§  752.  Same:  From  military  service.  In  addition  to  all  other  ex- 
emptions allowed  by  law,  any  person  who  shall  have  served  nine  years 
in  the  organized  militia  and  shall  have  been  honorably  discharged 
therefrom,  or  nine  months  or  longer  in  the  armies  or  navy  of  the 
United  States,  and  honorably  discharged  therefrom,  shall  be  exempt 
from  further  military  service,  except  in  case  of  war,  invasion  or  in- 
surrection.    ['11,  c.  72,  §  64,  p.  218.] 

Hist.     '11,  c.  72,  §  64,  p.  218,  reen.  C.  L. 
37:71. 

§  753.     Same:    From  posse  comitatus;    from  road  or  poll  tax.    Every 

officer  and  enlisted  man  shall,  during  his  service,  be  exempt  from  ser- 

216 


OFFENSES  C.  40 

vice  upon  the  posse  comitatus  and  from  payment  of  any  road  or  poll 
tax.     ['11,  c.  72,  §  65,  p.  218.] 

Hist.     '11,  c.  72,  §  65,  p.  218,  reen.  C.  L. 
•°>7:72. 

§  754.  Privilege  from  arrest.  No  officer  or  soldier  shall  be  arrested 
by  civil  process  on  any  warrant,  except  for  treason,  felony,  or  breach 
of  the  peace  while  going  to,  remaining  at  and  returning  from  a  place 
where  he  is  ordered  for  military  duty  or  to  attend  an  election  for 
officers.     ['11,  c.  72,  §  66,  p.  219.] 

Hist.     '11,  c.  72,  §  66,  p.  219,  reen.  C.  L. 
37:73. 

§  755.  Pensions.  A  pension  not  exceeding  $50  per  month,  payable 
quarterly,  shall  be  paid  to  either  the  widow  or  minor  child  or  depend- 
ent parent  of  any  soldier  of  the  organized  militia  who  may  die  from 
injuries  received,  or  who  may  be  killed  in  line  of  duty  while  in  active 
service  under  orders  of  the  commander  in  chief  and  for  which  active 
service  a  per  diem  pay  is  allowed  under  existing  laws.  A  like  amount 
shall  be  allowed  to  any  soldier  wholly  disabled  under  like  existing 
laws.  No  pension  shall  be  granted  for  a  longer  period  than  five  years, 
but  the  same  may  be  renewed  for  a  further  period  of  five  years  upon 
satisfactory  evidence  of  the  dependency  of  the  pensioner  being  fur- 
nished to  the  commander  in  chief.  Such  pension  may  be  revoked  upon 
its  being  shown  to  the  satisfaction  of  the  commander  in  chief  that  the 
pensioner  is  no  longer  in  a  state  of  dependency.  No  pension  shall  be 
awarded  under  the  provisions  of  this  section  for  any  service  rendered 
while  in  the  service  of  the  United  States  in  case  of  war,  under  the 
orders  of  the  president  of  the  United  States.  The  pensions  heretofore 
provided  for  shall  be  paid  out  of  the  appropriations  carried  in  this 
chapter.     [C.  L.  37:74.] 

Hist.     '11,   c.  72,   §   67,   p.   219;   compiled 
and  reen.  C.  L.  37:74. 

ARTICLE  8. 
OFFENSES. 

§  756.  Misuse  of  military  property.  Every  arm,  uniform  or  equip- 
ment issued  by  the  state  shall  be  used  only  in  the  discharge  of  military 
duty,  and  any  noncommissioned  officer  or  private  who  shall  wilfully 
or  wantonly  injure  or  destroy  any  uniform,  arm,  or  equipment,  or  other 
military  property  belonging  to  the  state,  or  refuse  to  make  good  such 
injury  or  loss,  or  who  shall  sell,  loan,  dispose  of,  secrete,  or  remove  the 
same,  or  who  shall  fail  within  10  days  after  being  notified  by  his  com- 
manding officer  to  return  the  same  to  the  state  or  his  commanding 
officer,  shall  be  tried  by  court-martial,  and,  if  convicted,  shall  be  sen- 
tenced to  pay  a  fine  of  not  more  than  $100,  or  in  default  of  payment 
of  the  same,  undergo  an  imprisonment  in  the  county  jail  of  not  more 
than  30  days.     |['ll,  c.  72,  §  68,  p.  219.] 

Hist.     '11,  c.  72,  §  68,  p.  219,  reen.  C.  L  Cross     ref.     Selling-     military     supplies: 

£7:75.  §  8388. 

§  757.  Discipline.  The  commanding  officer  of  any  troops  under 
arms  may  cause  them  to  perform  any  military  duty  he  shall  require  and 
also  put  under  arrest  any  officer,  noncommissioned  officer,  musician, 
or  private  who  shall  disobey  the  orders  of  his  superior  officer;  also, 
any  person  or  persons  who  shall  trespass  on  parade  or  camp  ground, 
or  in  any  way  or  manner  interrupt,  or  molest  the  orderly  discharge 
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of  duty  of  those  under  arms;    and  also,  in  his  discretion  all  hucksters 
or  auction  sales  or  gambling  may  be  abated  as  a  nuisance.     [C.  L.  37 :76.] 

Hist.  '11,  c.  72,  §  69,  p.  219;  modified  by 
'15,  c.  28,  p.  83;  compiled  and  reen.  C.  L. 
37:76. 

§  758.  Penalty.  Any  officer  or  soldier  failing  to  appear  upon  any 
occasion  of  duty  to  which  he  shall  be  ordered  by  his  proper  command- 
ing officer  shall  be  subject  to  a  trial  by  a  general  court-martial,  and, 
upon  conviction,  failing  to  render  a  good  and  sufficient  cause  therefor, 
he  shall  be  sentenced  as  hereinafter  provided.  ['11,  c.  72,  §  70,  p.  220.] 

Hist.     '11,  c.  72,  §  70,  p.  220,  reen.  C.  L. 

27:77. 

§  759.  Unauthorized  wearing  of  uniforms.  Every  person  other 
than  an  officer  or  enlisted  man  of  the  organized  militia  of  the  United 
States  army,  navy,  marine  corps,  or  revenue  service  or  forest  service, 
or  inmate  of  any  veteran  or  soldiers'  home,  who  at  any  time  wears 
the  uniform  of  the  United  States  army  or  navy  or  organized  militia, 
or  any  part  of  such  uniform,  or  a  uniform,  or  part  of  a  uniform  similar 
thereto,  within  the  bounds  of  this  state,  shall  be  guilty  of  a  misdemeanor, 
and  if  convicted  of  such  offense,  shall  be  punished  by  a  line  of  not 
less  than  $100,  nor  more  than  $250,  or  by  imprisonment  in  the 
county  jail  not  exceeding  60  days,  or  by  both  such  fine  and  imprison- 
ment: Provided,  That  nothing  in  this  chapter  shall  be  construed  as 
prohibiting  persons  of  the  theatrical  profession  from  wearing  such 
uniform  in  any  playhouse  or  theater  while  actually  engaged  in  follow- 
ing said  profession;  and,  Provided,  That  nothing  in  this  chapter  shall 
be  construed  as  prohibiting  the  uniform  rank  of  civic  societies  parading 
or  traveling  in  a  body  or  assembling  in  a  lodge  room;  and  Provided 
further,  That  whenever  the  national  guard,  or  any  part  thereof,  is  in 
active  service  or  is  called  into  active  service,  no  civic  organization  or 
member  thereof  shall  parade  or  appear  in  uniform  in  the  locality 
where  said  organized  militia  is  in  service.      [C.  L.  37:78.] 

Hist.  '11,  c.  72,  §  97,  p.  225;  compiled 
and  reen.  C.  L.   37:78. 

§  760.  Unauthorized  military  organizations.  It  shall  not  be  lawful 
for  any  body  of  men  whatever,  other  than  the  organized  militia  and 
the  troops  of  the  United  States,  to  associate  themselves  together  as  a 
military  company  or  organization,  to  drill  or  parade  with  arms  in  any 
city  or  town  in  this  state,  without  the  license  of  the  governor  therefor, 
which  license  may  at  any  time  be  revoked;  and,  Provided  further, 
That  students  in  educational  institutions  where  military  science  is  a 
part  of  the  course  of  instruction,  may,  with  the  consent  of  the  governor, 
drill  and  parade  with  arms  in  public,  under  the  superintendence  of 
their  instructor:  Provided,  That  nothing  herein  contained  shall  be 
construed  so  as  to  prevent  benevolent  or  social  organizations  from 
wearing  swords;  and  any  person  or  persons  violating  any  of  the  pro- 
visions of  this  section  shall  be  guilty  of  a  misdemeanor  and  subject  to 
arrest  and  punishment  therefor.      ['11,  c.  72,  §  98,  p.  225.] 

Hist.  '11,  c.  72,  §  98,  p.  225,  reen.  C.  L. 
37:79. 

§  761.  Unauthorized  possession  of  military  property.  If  any  per- 
son shall  unlawfully,  knowingly  and  wilfully  purchase  or  receive  in 
pawn  or  pledge  any  arms,  accoutrement,  article  of  military  clothing, 
equipment,  tent  or  fly,  or  any  quartermaster  or  ordnance  stores,  the 
property  of  this  state  or  of  the  United  States,  he  shall  be  guilty  of  a 
misdemeanor;  and,  being  convicted  thereof  in  any  court  where  such 
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cases  are  properly  triable  and  by  a  court  having  proper  jurisdiction, 
shall  be  sentenced  to  an  imprisonment  not  exceeding  one  year  and  fine 
not  exceeding  $300.     ['11,  c.  72,  §  99,  p.  226.] 

Hist.     '11,  c.  72,  §  99,  p.  226,  reen.  C.  L. 

37:80. 

§  762.  Embezzlement  of  military  funds.  Any  member  of  the  or- 
ganized militia  who  shall  embezzle,  misapply  or  retain  in  his  possession, 
without  authority,  any  money  received  by  him  for  disbursement,  shall 
be  guilty  of  a  felony,  and  it  shall  be  the  duty  of  the  district  [prosecut- 
ing] attorney  of  the  proper  county,  on  complaint  being  made,  to  prose- 
cute such  offender  in  any  court  of  competent  jurisdiction  and  to  collect 
any  penalty  imposed  and  pay  the  same  into  the  state  treasury.  ['11, 
c.  72,  §  100,  p.  226.] 

Hist.  '11,  c.  72,  §  100,  p.  226,  reen.  C.  L. 
37:81.  Bracketed  word  inserted  as  correc- 
tion. 

ARTICLE  9. 
COURTS-MARTIAL. 

§  763.  Courts  of  inquiry:  How  instituted.  Courts  of  inquiry  may 
be  instituted  by  the  commander  in  chief  or  the  commanding  officer 
of  a  division  in  relation  to  those  officers  for  whose  trial  they  are  au- 
thorized to  appoint  court-martial  for  the  purpose  of  investigating  the 
conduct  of  any  officer  either  upon  his  own  solicitation  or  upon  com- 
plaint or  charge  of  improper  conduct  degrading  the  character  of  any 
officer,  or  for  the  purpose  of  settling  rank,  but  no  court  of  inquiry  shall 
consist  of  more  than  one  officer  who  may,  if  approved  by  the  officer 
ordering  the  court  of  inquiry,  require  an  officer  to  act  as  recorder  to 
attend  such  court  in  taking  testimony  and  in  investigating  any  com- 
plaint that  may  come  before  such  court  of  inquiry.  Such  court  of  in- 
quiry shall,  without  delay,  report  a  statement  of  facts,  and,  when  re- 
quired, an  opinion  thereon  to  the  officer  instituting  such  court,  who 
may,  in  his  discretion  thereupon,  appoint  a  court-martial  for  the  trial 
of  the  officer  whose  conduct  shall  have  been  inquired  into.  ['11,  c. 
72,  §  71,  p.  220.] 

Hist.     '11,  c.  72,  §  71,  p.  220,  reen.  C.  L. 

37:82. 

§  764.  Courts-martial:  Officers.  Every  court-martial  for  the  trial 
of  commissioned  officers  and  officers  on  the  staff  of  the  commander  in 
chief  shall  be  ordered  by  the  commander  in  chief  and  shall  consist 
of  seven  officers,  any  five  of  whom  shall  constitute  a  quorum.  ['11,  c. 
72,  §  72,  p.  220.] 

Hist.  '11,  c.  72,  §  72,  p.  220,  reen.  C.  L, 
37:83. 

§  765.  General  courts-martial.  General  courts-martial  for  the  trial 
of  enlisted  men  of  companies  and  battalions  which  report  directly  to  a 
division  commander,  shall  be  ordered  by  him,  and  for  the  trial  of  en- 
listed men  of  a  brigade,  shall  be  ordered  by  the  brigade  commander, 
and  for  the  trials  of  enlisted  men  of  units  of  a  size  less  than  a  brigade 
and  not  attached  to  a  brigade,  by  the  superior  officer  of  the  organiza- 
tion to  which  they  are  attached,  in  each  case  to  consist  of  five  officers, 
any  three  of  whom  shall  constitute  a  quorum.     ['11,  c.  72,  §  73,  p.  220.] 

Hist.  '11,  c.  72,  §  73,  p.  220,  reen.  C.  L. 
37:84. 

§  766.  Summary  courts-martial.  Summary  courts-martial  of  en- 
listed men  belonging  to  any  regiment  shall  be  ordered  by  the  regiment- 
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al  commander,  and  for  the  trial  of  enlisted  men  of  a  separate  battalion 
by  the  battalion  commander,  and  in  each  case  shall  consist  of  a  field 
officer  or  captain  in  such  regiment  or  battalion :  Provided,  That  when 
a  company  is  not  in  active  service,  summary  courts-martial  of  enlisted 
men  belonging  to  the  company  shall  be  ordered  by  the  company  com- 
mander and  in  each  case  shall  consist  of  a  commissioned  officer  in 
such  company.  Reports  of  all  trials  by  summary  courts  shall  be  made 
to  the  adjutant  general  at  such  times  and  in  such  form  as  he  may 
direct.     ['11,  c.  72,  §  74,  p.  220.] 

Hist.     '11,  c.  72,  §  74,  p.  220,  reen.  C.  L. 
37:85. 

§  767.  Unassigned  courts-martial.  Courts-martial  for  the  trial  of 
enlisted  men  belonging  to  unassigned  companies  shall  be  ordered  by 
the  superior  officer  to  whose  command  they  are  attached,  and  shall 
consist  of  one  officer  of  the  rank  of  field  officer  or  captain.  ['11,  c.  72, 
§  75,  p.  221.] 

Hist.     '11,  c.  72,  §  75,  p.  221,  reen.  C.  L. 

87:86. 

§  768.  Courts-martial:  Vacancies.  The  officer  ordering  a  court- 
martial  may  at  any  time  supply  a  vacancy  that  for  any  cause  may 
happen  therein,  but  the  member  filling  such  vacancy  shall  not  sit  or 
participate  in  the  trial  of  a  case  commenced  before  he  had  qualified. 
['11,  c.  72,  §  76,  p.  221.] 

Hist.     '11,  c.  72,  §  76,  p.  221,  reen.  C.  L. 
37:87. 

§  769.  General  courts-martial:  Jurisdiction.  The  jurisdiction  of 
general  courts-martial  shall  extend  to  and  include  the  trial  of  all 
offenses  against  military  law,  order  or  discipline.  Their  sentence  may 
inflict  one  or  more  of  the  following  punishments,  namely:  reprimand, 
forfeiture  of  whole  or  part  of  pay  or  allowance,  fine  not  exceeding 
$100,  or  in  default  of  payment  of  same  for  20  days  after  approval, 
imprisonment  not  exceeding  30  days,  imprisonment  not  exceeding  three 
months,  suspension  of  officers  from  rank,  dishonorable  discharge  from 
the  service  of  officers  and  men,  and  the  reduction  of  noncommissioned 
officers  to  the  ranks.     ['11,  c.  72,  §  77,  p.  221.] 

Hist.     '11,  c.  72,  §  77,  p.  221,  reen.  C.  L. 
37:88. 

§  770.     Summary  and  unassigned  courts-martial:    Jurisdiction.     The 

jurisdiction  of  summary  and  unassigned  courts-martial  shall  extend  to 
and  include  the  trial  of  all  infractions  of  duty,  approved  company  by- 
laws, and  to  nonattendance  at  drills,  abuse  or  neglect  of  arms  or  cloth- 
ing and  other  offenses  against  military  discipline  triable  by  like  courts 
under  the  laws  of  the  United  States.  Their  sentence  may  inflict  one  or 
more  of  the  following  punishments,  namely:  dishonorable  discharge, 
reduction  to  the  ranks  of  noncommissioned  officers,  reprimand,  forfei- 
ture of  whole  or  part  of  pay  and  allowance  and  a  fine  not  exceeding 
$20,  or,  in  default  of  payment  of  the  same  for  20  days  after  the  final 
approval,  imprisonment  not  exceeding  10  days,  imprisonment  not  ex- 
ceeding one  month.     ['11,  c.  72,  §  78,  p.  221.] 

Hist.     '11,  c.  72,  §  78,  p.  221,  reen.  C.  L. 
37:89. 

§  771.  Courts-martial:  Extension  of  jurisdiction.  The  jurisdic- 
tion and  procedure  of  all  court-martial  in  times  of  war,  insurrection,  in- 
vasion, rebellion  or  riot,  and  when  the  troops  shall  be  called  into  serv- 
ice of  the  United  States  or  the  active  service  of  the  state,  shall  be  ex- 
tended to  the  trial  of  all  offenses  with  similar  punishments  as  are  then 

220 


COURTS-MARTIAL  C.  40 

prescribed  for  like  courts  in  the  army  of  the  United  States.     ['11,  c.  72, 
§  79,  p.  221.] 

Hist.     '11,  c.  72.  §  79,  p.  221,  reen.  C.  L. 
37:90. 

§  772.  Same:  Oath  of  officers.  The  officers  of  every  court-martial, 
and  the  judge  advocate  thereof,  if  any  has  been  appointed,  shall  take 
an  oath  in  the  same  form  as  that  prescribed  for  use  in  the  armies  of 
the  United  States.     ['11,  c.  72,  §  80,  p.  222.] 

Hist.     '11,  c.  72,  §  80,  p.  222,  reen.  C.  L.. 
37:91. 

§  773.  Officers  of  courts-martial.  The  senior  officer  present  shall 
be  the  president  of  the  court  and  all  the  members  of  such  court  shall, 
while  on  duty,  be  in  uniform,  and  the  president  or  officer  of  the  court 
may  detail  one  or  more  marshals,  whose  duty  it  shall  be  to  summon  all 
delinquents  and  parties  accused  and  subpoena  all  witnesses  to  appear 
before  the  court  at  the  properly  designated  time  and  place.  ['11,  c. 
72,  §  81,  p.  222.] 

Hist.     '11,  c.  72,  §  81,  p.  222,  reen.  C.  L. 
37:92. 

§  774.  Notice  of  trial.  No  officer  or  enlisted  man  under  arrest  shall 
be  brought  to  trial  before  a  general  court-martial  unless  the  officer  con- 
vening the  court-martial  shall  have  ordered  the  same  within  30  days 
after  such  arrest,  nor  until  10  days  after  a  copy  of  the  order  convening 
the  court  and  of  the  charges  and  specifications  shall  have  been  deliv- 
ered to  the  accused  or  left  at  his  usual  or  last  known  place  of  abode. 
[Ml,  c.  72,  §  82,  p.  222.] 

Hist.     '11,  c.  72,  §  82,  p.  222,  reen.  C.  L. 
87:93. 

§  775.  Appeal.  An  appeal  from  the  approved  finding  or  sentence 
of  the  general  court-martial  may  be  made  to  the  commander  in  chief 
within  20  days  after  the  decision  appealed  from  shall  have  been  made 
known  to  the  person  appealing,  and  shall  operate  as  a  stay  of  execu- 
tion of  sentence  until  the  dismissal  of  such  appeal.  [Ml,  c.  72,  §  83,  p. 
222.] 

Hist.     '11,  c.  72,  §  83,  p.  222,  reen.  C.  L. 
37:94. 

§  776.  Approval  of  commanding  officer.  The  proceedings  and  sen- 
tence of  every  court-martial  shall,  without  delay,  be  delivered  to  the 
officer  ordering  the  court,  who  shall  approve  or  disapprove  thereof 
within  15  days  thereafter,  and  shall  give  notice  of  his  approval  or  dis- 
approval to  the  president  or  officer  of  such  court-martial,  to  the  arrest- 
ing officer  and  to  the  accused,  and  he  may,  in  his  discretion,  publish  the 
sentence  as  approved  or  disapproved  in  orders,  but  no  part  of  such  sen- 
tence shall  be  published  or  executed  until  after  the  time  allowed  for 
appeal  has  expired,  and  he  shall  also  forward  such  proceedings  and  sen- 
tences, and  his  approval  or  disapproval  thereof,  to  the  adjutant  gen- 
eral for  such  disposition  as  he  may  deem  proper.  [Ml,  c.  72,  §  84,  p. 
222.] 

Hist.     '11,  c.  72,  §  84,  p.  222,  reen.  C.  L. 
37:95. 

§  777.  Execution  and  commitment.  The  president  of  such  court- 
martial,  or  the  officer  of  the  summary  battalion  or  unassigned  company 
court-martial,  shall  issue  his  warrant  for  the  collection  of  all  fines  im- 
posed by  said  court-martial  to  the  sheriff  or  any  constable  of  the  county 
in  which  the  court  was  held  or  in  which  the  delinquent  resides,  whose 
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duty  it  shall  be  to  collect  all  fines  provided  for  by  this  chapter  in  the 
same  manner  as  he  is  authorized  to  collect  debts  on  a  civil  process,  and 
make  his  return  to  the  president  of  the  said  court  or  to  the  officer  of  the 
said  summary  battalion  or  unassigned  company  court-martial,  or  within 
20  days  certify  to  the  said  president  or  officer  that  there  is  no  property 
of  the  defendant  out  of  which  said  moneys  can  be  made ;  upon  such 
return  of  "no  goods,"  the  said  president  or  officer  of  the  court  shall 
issue  his  warrant  of  commitment  of  such  delinquent  to  the  proper  jail  of 
the  county  directed  to  such  sheriff  or  countable  who  shall  forthwith  ex- 
ecute said  warrant  and  make  proper  return  of  the  same  to  the  court;  in 
case  of  sentence  of  imprisonment,  he  shall  issue  his  warrant  of  commit- 
ment in  like  manner.     ['11,  c.  72,  §  84,  p.  222.] 

Hist.  '11,  c.  72,  §  85,  p.  222,  reen.  C.  L. 
37:96. 

§  778.  Disposition  of  fines.  All  fines  and  penalties  imposed  and  col- 
lected through  the  sentence  of  summary  court  shall  be  forwarded  to 
the  adjutant  general  and  by  him  paid  into  the  treasury  of  the  state,  to 
be  placed  to  the  credit  of  the  military  fund,  and  the  neglect  or  refusal 
of  any  marshal,  sheriff,  constable  or  jail  warden  to  execute  any  pro- 
cess, or  to  make  proper  return  of  all  fines  and  penalties  collected,  shall 
be  deemed  a  misdemeanor  and  shall  subject  the  offender  to  a  prosecu- 
tion by  the  proper  district  [prosecuting]  attorney,  and  to  a  penalty 
upon  conviction  of  each  offense  of  $100  to  the  use  of  the  state.  ['11, 
c.  72,  §  86,  p.  223.] 

Hist.  '11,  c.  72,  §  86,  p.  223,  reen.  C.  L.. 
37:97.  Bracketed  word  inserted  for  cor- 
rection. 

§  779.  Arrest  of  accused.  After  return  of  the  summons  by  a  mar- 
shal, and  certifying  service  of  the  same  on  the  accused,  and  upon  de- 
fault of  appearance  of  such  accused  at  a  time  and  place  designated  for 
trial,  the  president  or  the  officer  of  the  court  shall  issue  his  warrant  for 
the  arrest  of  the  delinquent  directed  to  the  sheriff  or  to  a  constable  of 
the  county,  who  shall  forthwith  execute  said  warrant  and  make  proper 
return  thereof  to  said  court  and  produce  to  the  said  court  the  body  of 
the  accused,  if  within  said  county,  and  retain  the  custody  thereof  until 
the  conclusion  of  the  trial  unless  sooner  discharged  by  the  order  of  the 
court.     ['11,  c.  72,  §  87,  p.  223.] 

Hist.  '11,  c.  72,  §  87,  p.  223,  reen.  C.  L. 
37:98. 

§  780.  Subpoenas.  The  president  or  officer  of  every  court  of  in- 
quiry, both  before  and  after  he  has  been  sworn,  shall  issue  subpoenas 
for  all  witnesses  whose  attendance  at  such  court  may,  in  his  opinion,  be 
necessary  in  behalf  of  the  state,  and  also  on  application  for  all  wit- 
nesses in  behalf  of  the  accused  or  person  returned  as  delinquent.  ['11, 
c.  72,  §  88,  p.  223.] 

Hist.  '11,  c.  72,  §  88,  p.  223,  reen.  C.  L. 
37:9  9. 

§  781.  Witnesses:  Oath  and  attendance.  The  president  or  officer 
of  every  court-martial  or  court  of  inquiry  shall  have  power  to  admin- 
ister the  usual  oaths  to  witnesses  and  shall  have  the  same  power  to 
compel  attending  witnesses  to  be  sworn  and  testify  and  preserve  order 
as  courts  of  common  law  jurisdiction,  and  all  sheriffs,  jailers  and  con- 
stables are  hereby  required  to  execute  any  precept  or  process  issued  by 
such  president  or  officer  of  the  court  for  that  purpose.  ['11,  c.  72,  §  89, 
p.  223.] 

Hist.  '11,  c.  72,  §  89,  p.  223,  reen.  C.  L. 
37:100. 
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§  782.  Same :  Penalty  for  failure  to  appear.  Every  witness  not  ap- 
pearing in  obedience  to  such  subpoena,  when  duly  served,  and  not  hav- 
ing sufficient  or  reasonable  excuse,  shall  forfeit  to  the  state  a  sum  not 
less  than  $10,  or  more  than  $50  for  each  default,  and  the  president  or 
officer  of  such  court  shall,  from  time  to  time,  report  to  the  district 
[prosecuting]  attorney  the  names  of  such  delinquent  witnesses,  to- 
gether with  the  names  and  places  of  residence  of  the  person  serving 
such  subpoena,  the  better  to  enable  him  to  prosecute  for  such  for- 
feiture.    ['11,  c.  72,  §  90,  p.  224.] 

Hist.  '11,  c.  72,  §  90,  p.  224,  reen.  C.  L. 
37:101.  Bracketed  word  inserted  for  cor- 
rection. 

§  783.  Same:  Attachment  to  compel  attendance.  Whenever  it 
shall  appear  to  the  satisfaction  of  any  court-martial  or  court  of  inquiry, 
by  proof  made  before  such  court,  that  any  person  duly  subpoenaed  to 
appear  as  a  witness  before  said  court  shall  have  refused  or  neglected, 
without  just  cause,  to  attend  as  such  witness  in  conformity  to  such  sub- 
poena, and  the  party  in  whose  behalf  such  witness  shall  have  been  sub- 
poenaed shall  make  oath  that  the  testimony  of  such  witness  is  material, 
such  court  or  the  president  or  officer  thereof,  shall  have  power  to  issue 
an  attachment  to  compel  the  attendance  of  such  witness.  ['11,  c.  72,  § 
91,  p.  224.] 

Hist.  '11,  c.  72,  §  91,  p.  224,  reen.  C.  L. 
37:102. 

§  784.  Same:  Execution  of  attachment.  Every  such  attachment 
shall  be  executed  in  the  same  manner  as  a  warrant  and  by  the  sheriff  or 
constable  of  the  county,  and  the  fee  for  serving  the  same  shall  be  paid 
by  the  person  against  whom  the  same  shall  have  been  issued,  unless  he 
shall  show  reasonable  cause  to  the  satisfaction  of  said  court  for  his 
omission  to  attend,  in  which  case  the  party  requiring  such  attachment 
shall  pay  the  costs.  Such  costs  shall  be  ascertained  by  the  court,  which 
may  thereupon  issue  an  execution  for  the  collection  against  the  person 
liable  to  pay  the  same  and  which  may  be  collected,  as  other  collections 
are  collected,  by  said  sheriff  or  constable.     ['11,  c.  72,  §  92,  p.  224.] 

Hist.  '11,  c.  72,  §  92,  p.  224,  reen.  C.  L. 
37:103. 

§  785.  Confinement  in  jail.  The  keepers  and  wardens  of  all  county 
jails  are  required  to  receive  and  confine  all  military  offenders,  when  de- 
livered by  such  sheriff  or  constable  under  the  proper  certificate  of  the 
commitment  of  a  general  or  summary  battalion  or  unassigned  company 
court-martial,  for  and  during  the  term  of  sentence  as  set  forth  in  said 
commitment.     ['11,  c.  72,  §  93,  p.  224.] 

Hist.  '11,  c.  72,  §  93,  p.  224,  reen.  C.  L. 
37:104. 

§  786.  Suspension  of  officers.  Officers  under  arrest  shall  be  sus- 
pended from  exercising  the  duties  of  officers,  and  resignations  tendered 
under  charges  when  forwarded  by  any  commander  will  always  be  ac- 
companied by  a  copy  of  the  charges,  or,  in  the  absence  of  written 
charges,  by  a  report  of  the  case  for  the  information  of  the  commander 
in  chief.     ['11,  c.  72,  §  94,  p.  224.] 

Hist.  '11,  c.  72,  §  94,  p.  224,  reen.  C.  Li. 
37:105. 

§  787.  Procedure  in  courts-martial.  The  forms,  practice  and  pro- 
cedure in  all  courts-martial  and  courts  of  inquiry  shall,  except  as  herein 
otherwise  provided,  be  adopted  and  conducted  as  in  similar  tribunals  in 
the  United  States  army,  unless  altered,  amended,  or  modified,  from  time 
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to  time,  by  orders  from  the  commander  in  chief.     ['11,  c.  72,  §  95,  p. 
224.] 

Hist.     '11,  c.  72,  §  95,  p.  224,  reen.  C.  L. 
27:106. 

§  788.  Pay,  mileage  and  fees  of  persons  attending  trial.  Judge  ad- 
vocates and  members  of  courts-martial  and  courts  of  inquiry  and  their 
marshals  shall  be  allowed  per  diem  as  pay  per  military  rank  for  the 
time  actually  employed  in  the  duties  assigned  them.  Transportation 
shall  be  furnished  them,  as  well  as  to  all  prosecutors,  prisoners,  wit- 
nesses, marshals,  sheriffs  and  constables  to  and  from  the  place  or  places 
designated  for  the  meetings  of  said  court.  The  per  diem  pay  of  military 
and  civilian  witnesses  shall  be  the  same  as  in  civil  courts  of  law.  The 
fees  of  sheriffs  and  constables  for  serving  the  process  provided  for  in 
this  chapter  shall  be  the  same  as  prescribed  by  law  for  similar  process 
of  a  civil  nature,  and  shall  be  paid  out  of  the  appropriation  for  the  sup- 
port of  the  organized  militia.     ['11,  c  72,  §  96,  p.  225.] 

Hist.     '11,  c.  72,  §  96,  p.  225,  reen.  C.  L. 
37:107. 

ARTICLE  10. 
APPROPRIATION. 

§  789.  Continuing  and  cumulative  appropriation.  To  carry  out  the 
provisions  of  this  chapter,  a  continuing  appropriation  of  $25,000  per 
annum  is  hereby  made  out  of  any  money  in  the  state  treasury  not  other- 
wise appropriated,  and  the  use  and  expenditure  of  the  same  sum  here- 
by appropriated  shall  not  be  limited  to  any  particular  year.  ['11,  c. 
72,  §  101,  p.  226.] 

Hist.     '11,  c.  72,  §  101,  p.  226,  reen.  C.  L.  pended  during  the  years  1911-1912  but  was 
37:108.  in  operation  after  the  first  Monday  in  Jan- 
Suspended     1911-1912:       The     provision  uary,   1913.     Jeffreys  v.  Huston   (1913)    23 
appropriating  $25,000  per  annum  was  sus-  *•  372,  129  P.  1065. 
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CHAPTER  41. 
EDUCATION. 

Hist.  The  school  law  constituted  Title  III  of  the  Revised  Statutes  of  1887.  This  title 
was  superseded  and  repealed  by  an  act  of  the  first  session  of  the  state  legislature  ('90-91, 
p.  131),  which  in  turn  was  repealed  by  '93,  p.  187,  reenacted  '99,  p.  85,  which  formed  the 
basis  of  R.  C.  §§  558-671.  The  legislature  by  '09,  p.  219,  H.  B.  29,  created  a  school  law 
commission,  the  result  of  whose  labors  appeared  in  the  adoption  by  the  next  legislature 
of  a  complete  new  educational  code,  '11,  c.  159,  p.  483.  This  code  reenacted  much  of 
the  old  law,  but  many  changes  were  made.  This  code  forms  the  basis  of  the  present  law. 
The  session  of  1911  also  submitted  an  amendment  of  Const.  IX,  2,  '11,  p.  791,  H.  J.  R.  30, 
providing  for  a  state  board  of  education  which  amendment  carried  at  the  succeeding 
election,  '13,  p.  677,  amendment  IX.  The  next  legislature  made  it  effective  by  the  pass- 
age of  '13,  c.  77,  p.  328,  which  act  appears  as  article  1  below.  This  chapter  appeared 
as  c.  38  of  Compiled  Laws.  Some  slight  amendments  and  additions  were  made  by  the 
legislature  of  1919,  the  chief  one  being  the  compulsory  use  of  the  English  language  in 
schools. 

ARTICLE  1. 

STATE  BOARD  OF  EDUCATION. 

Comp.  leg.  The  powers  given  the  state  boards  of  education  in  Montana  (R.  C.  Sup. 
'15,  §§  642-786)  and  Oklahoma  ('11,  c.  47,  p.  120)  are  similar  to  those  of  the  Idaho  state 
board  of  education  in  the  administration  of  the  higher  institutions  of  learning,  standard 
of  requirements  for  entrance  to  high  schools,  arrangement  of  courses  of  study,  supervision 
of  teachers'  institutes,  certification  of  teachers,  and  presentation  of  budgets  to  the  legis- 
lature for  appropriations  for  the  state  institutions;  except  that  Montana  does  not  make 
provision  for  supervision  of  grade  schools  by  its  board  of  education. 

§  790.  Creation  of  board.  For  the  general  supervision,  government 
and  control  of  all  state  educational  institutions  of  this  state,  to  wit :  Uni- 
versity of  Idaho,  Lewiston  state  normal  school,  Albion  state  normal  school, 
Idaho  technical  institute,  the  industrial  training  school  and  state  school  for 
the  deaf  and  the  blind,  and  for  the  general  supervision,  government  and 
control  of  any  other  such  state  educational  institutions,  as  may  now  or 
hereafter  be  founded,  and,  further,  for  the  general  supervision,  govern- 
ment and  control  of  the  public  schools  of  the  state,  a  state  board  of  edu- 
cation, which  shall  also  constitute  the  board  of  regents  of  the  university 
of  Idaho,  is  hereby  created  and  established,  to  be  known  as  the  state 
board  of  education  and  board  of  regents  of  the  university  of  Idaho.  [C.  L. 
38:1.] 

Hist.      '13,    c.    77,    §    1,   p.    328;    compiled  gents  of  the  university,  has  the  power  and 

and  reen.  C.  L.  38:1.  authority    to    defend    an    action    previously 

Cross  ref.     Board   established  by  Const.  instituted    against   the   latter   for   a   preex- 

IX   2    as  amended  isting  obligation.      First  Nat.   Bk.   of  Mos- 

Successor:     The  state  board  of  education,  c°\lQ  *ef^nts  of  University   (1914)    26  I. 

as   successor   to    the    former    board    of   re-  ' 

§  791.  Membership:  Appointment:  Qualifications.  The  state  board 
of  education  and  board  of  regents  of  the  university  of  Idaho  shall  consist 
of  five  appointive  members  and,  in  addition  thereto  the  state  superintend- 
ent shall  be  ex  officio  member  of  such  board.  The  governor  of  Idaho  shall 
annually  on  the  first  Monday  of  April  appoint  one  member  of  said  bo'ard 
to  serve  for  a  period  of  five  years.  The  governor  shall  fill,  by  appointment, 
all  vacancies  which  may  occur  on  the  board,  such  appointment  to  be  made 
within  30  days  after  such  vacancy  occurs,  and  to  be  for  the  unexpired  term 
of  the  retiring  member :  Provided,  That  all  such  members  of  said  board 
shall  be  appointed  solely  upon  consideration  of  their  ability  to  efficiently 
serve  the  interests  of  the  people  and  of  education  in  this  state,  without 
reference  to  locality,  to  occupation,  to  party  affiliation  or  to  religion ;  Pro- 
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vided  further.  That  any  member  so  appointed  shall  not  heretofore  have 
been  connected  with  any  of  the  state  educational  institutions  of  this  state, 
either  as  regent,  member  of  board,  instructor  or  student,  and  shall  have 
been  a  qualified  elector,  and  taxpayer  in  this  state  for  at  least  three  years 
prior  to  the  date  of  his  appointment.  Said  members  of  said  board,  ap- 
pointed as  above  provided,  shall  qualify  for  office  and  assume  their  duties 
in  accordance  with  existing  laws  governing  similar  appointments  to  and 
qualifications  for  office  on  other  state  boards  of  this  state.     [C.  L.  38 :2.] 

Hist.     '13,   c.    77,   §    2,    p.    328;    compiled 
and  reen.  C.  L.   38:2. 

§  792.  Successor  to  former  boards:  Office.  The  state  board  of  edu- 
cation and  board  of  regents  of  the  university  of  Idaho  is  the  successor  to 
the  board  of  regents  of  the  university  of  Idaho  and  the  boards  of  trustees 
of  the  other  state  educational  institutions  enumerated  in  section  790, 
as  the  same  heretofore  existed,  and  is  invested  with  all  duties,  rights, 
powers  and  immunities  heretofore  granted  said  boards,  together 
with  all  property,  deeds,  records,  reports  and  appurtenances  of  any  and 
all  kinds  held  by  them.  Said  board  shall  have  and  maintain  its  office  at 
the  state  capitol.     [C.  L.  38 :3.] 

Hist.     Based  upon  '13,  c.  77,  §  3,  p.  329;  been  determined  by  the  courts.     The  ques- 

compiled  and  reen.  C.  L.   38:3.     While  the  tion  was  suggested  but  not  passed  upon  in 

statute    abolished    the    old    boards,    it    ex-  First   Nat.    Bk.    of   Moscow   v.    Regents    of 

pressly    transferred    their    powers    to     the  University   (1914)    26  I.   15,  140  P.  771.     A 

new.     To  what  extent  this  carried  the  sev-  study    of   the    cases    cited    to    §§    105  9    and 

eral  corporate  entities  and  powers  has  not  1096  will  show  the  difficulties  involved. 

§  793.  Removal  of  members:  Cause.  The  governor  of  Idaho  is  em- 
powered to  remove  from  membership  on  said  board  of  education  and  board 
of  regents  of  the  university  of  Idaho,  any  member  who  shall  have  proven 
himself  to  be  guilty  of  gross  immorality,  malfeasance  in  office,  or  incom- 
petency; but  no  removal  for  personal  or  political  reasons  shall  be  valid 
without  the  concurrence  of  at  least  two-thirds  of  the  members  of  the  senate 
of  this  state.    [C.  L.  38 :4.] 

Hist.     '13,   c.    77,   §   4,   p.   329;   am.   C.  L. 
38:4. 

§  794.  Meetings.  Said  board  of  education  and  board  of  regents  of 
the  university  of  Idaho  shall  hold  two  regular  meetings  annually  at  such 
time  and  place  as  may  be  directed  by  said  board,  but  special  meetings  may 
be  called  at  any  time  and  at  a  place  designated  in  such  call  by  the  president. 
['13,  c.  77,  1st  part  of  §  5,  p.  330.] 

Hist.     '13,  c.  77,  1st  part  of  §  5,  p.   330, 
reen.  C.  L.  38:5. 

§  795.  Expenses  and  honorarium  of  members.  The  members  of  said 
board  shall  be  paid  all  necessary  personal  and  traveling  expenses  in  carry- 
ing out  the  provisions  of  this  chapter,  and  shall  also  be  entitled  to  receive 
an  honorarium  of  $100  per  year.  Said  remuneration  shall  be  allowed  and 
paid  in  accordance  with  law  and  from  any  funds  appropriated  by  the  leg- 
islature for  the  maintenance  of  said  board.  ['13,  c.  77,  last  part  of  §  5, 
p.  330.] 

Hist.     '13,  c.  77,  last  part  of  §  5,  p.  330, 
reen.  C.  L.  38:6. 

§  796.  Special  powers  and  duties  of  board.  In  addition  to  the  powers 
and  duties  provided  in  section  792  of  this  chapter,  the  state  board  of 
education  and  board  of  regents  of  the  university  of  Idaho  shall  have  the 
following  special  duties,  powers  and  responsibilities:  ['13,  c.  77,  part  of 
§  6,  p.  330.] 

Hist.     '13,  c.  77,  part  of  §  6,  p.  330,  reen. 
C.  L.  38:7. 
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§  797.  Appointment  of  commissioner.  It  shall  have  power  and  it 
shall  be  its  duty  to  appoint,  for  such  term  and  at  such  salary  as  it  may 
designate,  a  commissioner  of  education,  and,  upon  recommendation  of  said 
commissioner  of  education  may  appoint  such  other  specialists;  assistants, 
clerks  or  other  executive  officers  or  employees  as  in  its  judgment  the  execu- 
tion of  the  work  of  the  board  may  demand,  and  fix  the  salaries  of  the  same. 
Said  commissioner  of  education  shall  be  chosen  upon  merit  and  because 
of  his  special  fitness  to  propose  and  execute  beneficial  educational  policies 
for  the  general  supervision,  government  and  control  of  the  state  educa- 
tional institutions  and  public  schools  of  this  state.  The  state  board  of 
education  and  board  of  regents  of  the  university  of  Idaho  shall  have  power, 
upon  a  two-thirds  vote  of  its  membership,  to  dismiss  the  commissioner  of 
education  for  cause  as  defined  in  section  793.  ['13,  c.  77,  §  6,  subd.  1,  p. 
330.] 

Hist.     '13,  c,  77,  §  6,  subd.  1,  p.  330,  reen. 
G.  L.  3  8 1 8. 

§  798.  Rules  and  regulations.  It  shall  have  power  to  make  rules  and 
regulations  for  its  own  government  and  for  the  government  of  its  execu- 
tive officers.  It  shall  assign  them  their  functions  and  duties,  direct  them 
as  to  their  work  and  be  free  to  change  such  assignments  and  directions  to 
meet  the  necessities  of  the  work  under  their  direction.  ['13,  c.  77,  §  6, 
subd.  2,  p.  330.] 

Hist.     '13,  c.  77,  §  6,  subd.  2,  p.  330,  reen. 
C.  L.  38:9. 

§  799.  Supervisory  powers.  It  shall  determine  the  policy,  direct  the 
work  to  be  undertaken  and  appropriate  from  its  funds  the  money  neces- 
sary to  carry  out  such  work.     ['13,  c.  77,  §  6,  1st  part  of  subd.  3,  p.  330.] 

Hist.     '13,    c.    77,    §    6,    1st  part  of  subd. 
3,  p.  330,  reen.  C.  L.  38:10. 

§  800.  Appellate  body:  Legislative  body.  It  shall  constitute  a  final 
court  of  appeal  in  all  educational  controversies,  shall  perform  legislative 
functions  not  inconsistent  with  law  and  shall  delegate  to  its  executive  offi- 
cers the  execution  of  all  policies  decided  upon.  ['13,  c.  77,  §  6,  part  of  subd. 
3,  p.  330.] 

Hist.     '13,  c.  77,  §  6,  part  of  subd.  3,  p. 
330,  reen.  C.  L.  38:11. 

§  801.  Budget.  It  shall  prepare  a  budget  of  necessary  expenditures 
for  the  proper  maintenance  of  the  department  and  the  carrying  on  of  the 
necessary  investigations  and  present  the  same  to  the  legislature  for  its 
approval  and  shall  have  control  of  all  moneys  so  appropriated.  ['13,  c.  77, 
§  6,  last  part  of  subd.  3,  p.  331.] 

Hist.     '13,   c.   77,  §  6,  last  part  of  subd.       cubd.  2.     Estimates  for  governor's  budget: 
3,  p.  331,  reen.  C.  L.  38:12.  §  356. 

Cross  ref.     Institutional    budget:    §    803, 

§  802.  Delegation  of  discretion  to  experts.  In  all  matters  which 
involve  a  new  policy  and  new  methods  of  procedure,  the  experts  shall  re- 
port back  to  the  board  for  instructions ;  but,  once  having  given  these  in- 
structions, the  execution  of  them  shall  be  left  to  the  experts  whom  the 
board  employs.     ['13,  c.  77,  §  6,  subd.  4,  p.  331.] 

Hist.     '13,  c.  77,  §  6,  subd.  4,  p.  331,  reen. 
C.  L.  38:13. 

§  803.  Executive  officers:  Powers  and  duties.  Acting  through  its 
own  executive  officers,  the  state  board  of  education  and  the  board  of  re- 
gents of  the  university  of  Idaho  shall : 
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1.  Perform  all  duties  prescribed  by  the  state  school  laws  of  this  state, 
not  inconsistent  with  the  provisions  of  this  chapter;  exercise  supervision 
and  inspection  over  all  departments  of  public  education  supported  in  whole 
or  in  part  by  state  funds  of  this  state,  enforce  the  school  laws  of  the  state, 
study  the  educational  conditions  and  needs  of  the  state;  and  approve  all 
proposed  changes  or  additions  to  existing  school  laws  and  recommend  to 
the  legislature  all  such  needed  changes  in  existing  laws  or  additional  legis- 
lation. 

2.  Prepare,  prior  to  each  meeting  of  the  state  legislature  and  in  ample 
time  for  due  consideration  by  said  legislature,  a  financial  budget  setting 
forth  the  financial  needs  of  all  state  educational  institutions  under  its  su- 
pervision and  control  for  the  period  for  which  appropriations  are  to  be 
made ;  supervise,  direct  and  control  all  expenditures  of  funds  appropriated 
for  the  maintenance  and  improvement  of  state  educational  institutions  as 
designated  in  section  790 ;  supervise,  direct  and  control  all  plans  and  speci- 
fications for  such  improvements,  including  construction  or  alteration  of 
buildings,  equipment,  fixtures,  apparatus  and  supplies,  and  through  its 
proper  executive  officers  superintend  the  construction  work  connected 
with  such  improvements. 

3.  Prepare  or  cause  to  be  prepared  a  course  of  study  for  the  public 
schools  of  the  state  and  to  prescribe  the  use  that  shall  be  made  of  the  same ; 
to  prescribe  the  minimum  course  of  study  for  the  public  schools  of  the  state. 

The  state  course  of  study  for  the  elementary  schools  shall  be  so  drawn 
that  the  fundamentals  of  said  course  may  be  covered  in  the  minimum  legal 
school  term  of  seven  months,  and  that  additional  advanced  and  supple- 
mentary matter  shall  be  provided  for  schools  having  longer  terms :  Pro- 
vided, That  in  place  of  such  additional  matter  pupils  who  take  the  shorter 
term  may  receive  an  equivalent  amount  of  credit  for  work  done  in  the 
home,  on  the  farm,  and  in  other  phases  of  practical  and  economic  life. 

4.  Encourage  and  promote  agricultural  education,  manual  training, 
domestic  science,  and  such  other  vocational  and  practical  education  as 
the  needs  of  this  state  may  from  time  to  time  require. 

5.  Classify,  standardize  and  define  the  limits  of  all  instruction  in  the 
state  educational  institutions  of  the  state  and  promote  the  efficiency,  har- 
monize the  educational  interests  and,  so  far  as  practicable,  prevent  waste- 
ful duplication  of  effort  in  such  institutions. 

6.  Determine  how  and  under  what  regulations  text  books  shall  be 
adopted  for  the  use  of  such  schools ;  determine  whether  or  not  text  books 
shall  be  free  and  prescribe  the  regulations  under  which  such  text  books 
may  be  provided.  The  state  board  of  education  shall  have  and  is  hereby 
given  power  to  adopt  such  plans,  rules  and  regulations  for  the  adoption 
of  state  text  books  as  to  the  board  may  seem  best  and  proper. 

7.  Have  general  supervision  of  the  work  of  the  county  and  city  super- 
intendents. 

8.  Supervise,  govern  and  direct  the  work  of  the  state  summer  normal 
schools  and  teachers'  institutes ;  decide  as  to  the  number  and  location  of 
such  schools  and  teachers'  institutes;  establish  or  approve  professional 
schools  in  accordance  with  law  and  determine  the  credit  which  may  be 
granted  for  all  work  done  in  such  schools. 

9.  Prescribe  rules  and  regulations  for  the  holding  of  teachers'  county 
and  joint  county  institutes,  such  institutes  being  convened  as  provided 
by  this  chapter  at  such  times  and  places  as  shall  be  determined  by  the 
county  superintendents  of  the  respective  counties. 

10.  Have  entire  supervision  and  control  of  the  certification  of  teachers 
in  accordance  with  law  and  shall  have  authority  to  modify  or  simplify  at 
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its  discretion  the  procedure  in  carrying  out  the  provisions  of  law ;  prepare 
or  cause  to  be  prepared  examination  questions  for  all  classes  of  teachers' 
certificates  requiring  written  examinations. 

11.  Appoint  a  sufficient  number  of  competent  examiners  to  read  and 
grade  the  papers  of  all  applicants  for  all  classes  of  certificates,  and  to 
pay  such  examiners  for  such  services  a  sum  not  to  exceed  $5  per  diem,  to- 
gether with  actual  mileage  and  expenses  for  all  time  spent  upon  examining 
papers  and  for  all  time  necessarily  consumed  en  route  to  and  from  the 
place  where  the  grading  is  done.  Said  payments  to  be  made  out  of  the 
funds  of  the  state  board  of  education. 

12.  Keep  a  record  of  the  grades  made  by  all  persons  taking  examina- 
tions, to  preserve  all  examination  papers  for  90  days,  and  to  keep  a  rec- 
ord of  all  certificates  granted  or  revoked,  showing  to  whom  issued,  age 
of  grantee,  date  of  issue,  grade  and  duration  of  each  certificate,  and  if 
revoked,  the  date  and  reason  therefor. 

13.  Report  to  the  county  superintendents  on  the  grades  of  each  and 
every  applicant  for  county  certificates  from  the  respective  counties  through- 
out the  state,  such  reports  to  constitute  the  authority  for  the  issuance  of 
such  county  teachers'  certificates  as  are  provided  by  law. 

14.  Supervise,  govern  and  direct  the  state  library  commission  and 
adopt  such  regulations  for  its  administration  as  may  contribute  to  its  ef- 
ficiency in  the  service  of  the  people  and  in  promoting  the  educational  wel- 
fare of  the  state. 

15.  In  cooperation  with  other  departments  of  the  state  government, 
the  board  shall  see  to  it  that  the  rules  relating  to  schools,  health,  com- 
pulsory education,  child  labor  and  child  conservation  are  enforced,  and, 
in  addition,  shall  plan  an  active  campaign  for  the  public  conservation  of 
childhood. 

16.  In  cooperation  with  the  department  of  public  welfare,  shall  stand- 
ardize sanitary  appliances,  school  furniture,  school  equipment  and  sup- 
plies and  school  buildings ;  shall  provide  for  an  efficient  system  of  health 
supervision,  medical  inspection  and  physical  development  work  in  all  pub- 
lic schools,  and  prepare  and  adopt  such  rules  and  regulations  as  will  pro- 
vide for  the  effective  administration  of  such  system.  It  shall,  if  deemed 
advisable,  set  aside  such  school  funds  as  may  be  found  necessary  to  prop- 
erly administer  such  system. 

17.  Standardize,  approve  or  compile  and  adopt  for  use  in  all  state  in- 
stitutions and  public  schools  of  the  state,,  a  system  of  reports  covering  all 
essential  phases  of  administration  of  such  educational  work  and  shall  en- 
force the  use  of  such  adopted  forms  for  reports. 

18.  At  such  times  as  may  be  deemed  advisable,  and  consistent  with  its 
financial  ability  so  to  do,  it  shall  prepare  and  order  published  such  reports, 
including  statistical  tables,  as  may  constitute  a  contribution  to  the  general 
educational  welfare  of  the  state,  and  shall  provide  for  the  distribution  of 
the  same. 

Hist.     Paragraphs  1  and  2,  '13,  c.  77,  §  7,  §  7,  subd.  4,  p.  332,  reen.  C.  L.  38:26;  11  9, 

p.  331,  reen.  C.  L.  38:14-20;  11  3  based  upon  '11,  c.   159,  §   14,  p.  489,  reen.  C.  L.  38:27; 

'11,   c.    159,    §    9,   p.    488,    reen.   '13,   c.    115,  1  10,  '13,  c.  77,  §  7,  subd.  5,  p.  332,  and  '11, 

1st.  part  of  §   1,  p.   434  and  '13,  c.   77,  §  7,  c;   159,  §    10,   p.    488,  reen.   C.  L.    38:28-29; 

part  of  subd.  3,  p.  331,  and  '17,  c.  129,  §  1,  II  11,  '11,  c.  159,  §  11,  p.  488,  reen.  C.  L.  38: 

p.  436;  compiled  and  reen.  C.  L.  38:21;  11  4,  30;  11  12,  '11,  c.  159,  §  12,  p.  488,  reen.  C.  L. 

'11,  c.  159,  §  6,  p.  487,  reen.  C.  L.  38:22;  If  5,  38:31;  If  13,  '11,  c.  159,  §  13,  p.  488,  reen.  C. 

'13,   c.  77,  §   7,   1st  part  of  subd.   3,  p.   331,  L.    38:32;   1f  14,   '13,   c.   77,  §   7,  subd.    6,   p. 

reen.   C.  L.   38:23;   H  6,  based   upon  '13,   c.  332,  reen.  C.  L.  38:33;  11  15,  '13,  c.  77,  §  7, 

77,    §    7,   last   part  of  subd.   3,   p.    331,  and  subd.  7,  p.  332,  reen.  C.  L.  38:34;  11  16,  '13, 

'13,  c.   115,   last  part  of  §   1,   p.    434;   com-  c.  77,  §  7,  subd.  8,  p.  332,  reen.  C.  L.  38:35; 

piled  and  reen.  C.  L.  38:24;  If  7,  '11,  c.  159,  1!  17,  '13,  c.  77,  §  7,  subd.  9,  p.  332,  reen.  C. 

§  8,  p.  488,  reen.  C.  L.  38:25;  11  8,  '13,  c.  77,  L..   38:36;  If  18,  '13,  c.  77,  §  7,  subd.  10,  p. 
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332,  reen.  C.  L.  38:37.  "Department  of  Cross  ref.  Subd.  2.  Estimates  for  gov- 
public  welfare"  substituted  for  "state  ernor's  budget:  §  3  56.  Department  bud- 
board  of  health"  upon  authority  '19,  c.  8,  get:  §  801.  State  superintendent  of  public 
§  35,  p.  63.  instruction:  §§  180-7. 

§  804.  Annual  report  of  state  board  of  education:  Recommenda- 
tions. The  president  and  secretary  of  said  state  board  of  education  and 
board  of  regents  of  the  university  of  Idaho  shall,  on  the  first  day  of  Janu- 
ary of  each  year,  transmit  to  the  governor  of  the  state,  and  to  the  legis- 
lature at  its  regular  session,  a  report  of  the  doings  of  said  board,  setting 
forth  a  full  report  of  the  expenditures  of  the  same  for  the  previous  year, 
giving  each  item  in  full,  and  the  date  thereof,  and  such  recommendations 
as  they  deem  proper  for  the  good  of  the  state  educational  institutions  and 
public  schools  of  the  state.     ['13,  c.  77,  §  8,  p.  332.] 

Hist.     '13,  c.   77,  §  8,  p.  332,  reen.  C.  L.  Cross  ref .     Budget  estimates:  §  356. 

38:38. 

§  805.      Prepare  course  of   study  for  inmates  of  penitentiary.      The 

state  board  of  education  shall  have  prepared  courses  of  study  for  all  grades 
and  make  provisions  for  the  giving  of  university  extension  courses  to  all 
prisoners  held  under  the  jurisdiction  of  the  warden  of  the  Idaho  state  peni- 
tentiary, and  the  state  board  of  prison  commissioners  shall  make  neces- 
sary arrangements  for  putting  into  effect  all  provisions  for  the  education 
of  such  persons  as  are  prisoners  of  the  state  and  held  under  the  jurisdic- 
tion of  said  warden.     [C.  L.  38 :39.] 

Hist.     '17,  c.   106,  §  2,  p.  385;  am.  C.  Tj. 
38:39. 

§  806.      State  board  of  education  to  grade  and  classify  high  schools. 

The  state  board  of  education  of  the  state  of  Idaho  is  hereby  empowered 
to  grade  and  classify  the  high  schools  of  the  state  into  grades  and  classes, 
known  as  one,  two,  three,  and  four-year  high  schools;  the  state  board 
of  education  is  hereby  empowered  to  adopt  and  publish  standards  and 
requirements  required  for  each  of  said  classes  of  high  schools,  together 
with  such  requirements  as  they  shall  make  for  the  elementary  schools 
which  precede  these  standard  high  schools  so  classified.  ['13,  c.  168,  §  1, 
p.  540.] 

Hist.     '13,  c.   168,  §  1,   p.   540,  reen.  '15,  Cross   ref.     Course    of    study    prescribed 

c.  153,  §  6,  subd.  1,  p.  329,  reen.  C.  L.  38:  by  state  board  of  education:  §  803,  subd.  3. 
154. 

ARTICLE  2. 

COUNTY  SUPERINTENDENT. 

Hist.  This  article  is  based  upon  '11,  c.  159,  art.  IV,  p.  496,  which  was  a  substantial 
reenactment  of  R.  C.  §§  584-600,  the  basis  of  which  was  '97,  p.  79,  S.  B.  9.  The  latter 
was  enacted  to  meet  the  requirements  of  the  amendment  to  Const.  XVIII,  6,  ratified 
November  3,  1896,  which  segregated  the  offices  of  county  superintendent  and  probate 
judge,  which  had  theretofore  been  filled  by  the  same  person.  In  other  respects  the  '97 
law  followed  in  a  general  way  the  school  law  of  1893  ('93,  p.  131,  §§  10-18). 

§  807.  [584]  Election:  Residence:  Term  of  office.  There  shall  be 
elected  in  each  county  in  the  state  of  Idaho,  at  the  general  election,  a  super- 
intendent of  public  instruction,  who  shall  reside  at  the  county  seat  of  the 
county  in  which  he  is  elected,  and  who  shall  hold  his  office  for  a  term 
of  two  years,  from  and  after  his  taking  charge  of  the  same,  and  until 
his  successor  has  been  elected  and  qualified.     [R.  C.  §  584.] 

Hist.     '97,   p.    79,   §   1,  reen.  '99,   p.    306,  Cross    ref.     Creation    of    office:      Const. 

&  1;  compiled  and  reen.  R.  C.  §  584,  reen.  XVIII,  6.  Residence:  §  3554.  Salary:  § 
'11,  c.  159,  §  35,  p.  496,  reen.  C.  L.  38:48.  3699. 

§  808.  Oath;  bond;  qualifications.  Before  entering  upon  the  duties 
of  his  office,  the  county  superintendent  of  public  instruction  shall  take 
and  subscribe  the  oath  prescribed  by  law,  and  execute  a  bond,  payable 
to  the  state  of  Idaho,  with  two  or  more  sureties  to  be  approved  by  the 
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board  of  county  commissioners,  in  the  penal  sum  of  not  less  than  $2000, 
conditioned  upon  the  faithful  performance  of  his  official  duties,  and  the 
delivery  of  all  moneys  and  property  received  by  him  as  such  superin- 
tendent to  his  successor  in  office,  which  official  bond,  together  with  his 
official  oath,  shall  be  filed  in  the  office  of  the  county  recorder,  not  later 
than  the  second  Monday  in  January,  next  after  election :  Provided,  That 
no  person  shall  be  eligible  to  the  office  of  county  superintendent 
of  public  instruction  unless  he  be,  at  the  time  of  his  nomination  or  ap- 
pointment a  qualified  elector  of  the  county  from  which  he  is  nominated 
or  appointed,  of  the  age  of  25  years,  a  holder  of  a  state  or  state  life  cer- 
tificate, a  teacher  of  not  less  than  two  years'  actual  experience  and 
service  as  a  teacher  in  the  schools  of  Idaho,  one  of  which  years'  experi- 
ence must  have  been  while  holding  a  valid  certificate  of  a  grade  not 
lower  than  a  state  certificate ;  all  of  which  aforesaid  qualifications  must 
be  in  force  at  the  time  of  nomination  or  appointment.  ['13,  c.  115,  § 
3,  p.  435.] 

Hist.     '97,  p.  79,  §  2,  reen.  '99,  p.  306,  §  moved  at  the  time  he  is  inducted  into  of- 

2;  am.  '03,  p.  284,  §  2;  compiled  and  reen.  flee,  such  person  is  eligible  to  the  office  of 

R.  C.  §   585;   am.  '11,  c.   159,  §   36,  p.   496;  county  superintendent   of    public    instruc- 

am.  '13,  c.  115,  §  3,  p.  435,  reen.  C.  L.  38:49.  tion.     Bradfield  v.  Avery  (1909)    16  I.  769, 

Cross  ref.     State  and  state    life    certifi-  102  p-  687>  23  L-  R-  A-  <N-  s->  1228- 
cates:  §  948  et  seq.  Eligibility:     Certificate:       Certificate     is- 

Eligibility:    Time  for   application:      The  sued    °y   county   superintendent,   valid   for 

provisions  of  this  section  relate  to  the  time  tnree   years,    is    lower   grade   than   a  state 

the  person  so  elected  is   inducted  into  of-  certificate  within  meaning  of  law  prescrib- 

fice.     Although  the  person  so  elected  does  inS  qualifications   of    county    superintend- 

not  possess  such  qualification  at  the  time  ent-      p-   v-  Kadletz    (1917)    30   I.    698,    167 

of    election,    if    the    disqualification    is    re-  p-  H61. 

§  809.  Duties:  Supervision  of  schools.  The  county  superintendent 
of  public  instruction  shall  have  charge  and  supervision  of  the  public 
schools  of  his  county  with  the  exception  of  class  A  independent  school 
districts,  and  it  shall  be  his  duty  to  visit  the  other  public  schools  in  the 
county  at  least  once  during  each  school  year,  and  remain  at  said  public 
school  at  least  one-half  day ;  at  such  visits,  he  shall  carefully  observe  the 
methods  employed  by  the  teacher  in  giving  instruction  in  the  several 
branches  taught;  the  manner  of  discipline  and  government;  the  classi- 
fication of  the  pupils,  and  general  management  of  the  school,  and  shall 
give  the  school  such  instruction  and  encouragement  as  he  deems  for  the 
best  interests  of  all  concerned;  and  he  shall  make  such  suggestions  to 
the  teacher  in  private  as,  in  his  judgment,  will  render  the  said  teacher 
more  efficient  and  promote  the  general  educational  interests  of  the  dis- 
trict.    ['11,  c.  159,  §  37a,  p.  497.] 

Hist.     '97,  p.  79,  §  3,  reen.  '99,  p.  306,  §  Cross    ref.     For    other   duties   see    index 

3,  reen.  R,  C.  §  586;  am.  '11,  c.  159,  §  37a,       under  "County  superintendent." 
p.  497,  reen.  '17,  c.  120,  p.  407,  reen.  C.  L. 
38:50. 

§  810.  Same:  Sanitary  conditions.  He  shall  also  observe,  and 
make  examination  into,  the  sanitary  conditions  of  school  building  and 
grounds,  and  if  in  his  opinion  said  sanitary  conditions  should  be  im- 
proved, he  shall  so  report  to  the  county  board  of  health,  whereupon 
the  said  county  board  of  health  shall  order  its  health  officer  to  make  an 
examination  into  such  conditions.     ['17,  c.  120,  p.  407.] 

Hist.     '17,  c.  120,  p.  407,  reen.  C.  L.  38: 
51. 

§  811.  Same:  Supervision  by  state  board  of  education.  He  shall 
perform  such  other  supervisory  duties  as  shall  be  directed  by  the  state 
board  of  education.     ['11,  c.  159,  §  37b,  p.  497.] 

Hist.     '11,  c.  159,  §  37b,  p.  497,  reen.  '17, 
c.  120,  p.  407,  reen.  C.  L.  38:52. 
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§  812.  Same:  Teachers'  meetings.  It  shall  be  his  further  duty  to 
organize  a  meeting  of  the  teachers  of  the  schools  under  his  supervision, 
for  the  purpose  of  exchanging  ideas  of  professional  interest,  for  the 
study  of  methods,  and  for  general  culture.     ['11,  c.  159,  §  37c,  p.  497.] 

Hist.     '03,  p.  284,  last  of  §  2;  am.  R.  C.  §  Cross  ref.     Supervision  of  teachers'  insti- 

586;  am.  '11,  c.  159,  §  37c,  p.  497,  reen.  '17,  tutes  by  state  board:  §  803,  subd.  9.  Hold- 
c    120,  p.  407,  reen.  C.  L.  38:53.  ing-  of  institutes:  §  975. 

§  813.  Same:  Office  days.  The  county  superintendent  shall  desig- 
nate at  least  five  days  in  the  month  when  he  may  be  found  in  his  of- 
fice.    ['11,  c.  159,  §37d,  p.  497.] 

Hist.  Based  on  R.  C.  §  587;  '11,  c.  159,  § 
37d,  p.  497,  reen.  '17,  c.  120,  p.  407,  reen.  C. 
L.  38:54. 

§  814.  Same:  Assistants:  Office  hours.  The  county  superintend- 
ent shall  be  empowered  to  employ  such  assistant  or  assistants  as  the 
work  of  his  office  may  require,  said  assistant  or  assistants  shall  receive 
such  remuneration  as  may  be  fixed  by  the  board  of  county  commission- 
ers, which  remuneration  shall  be  paid  quarterly  in  the  same  manner  as 
the  salaries  of  county  officers  are  paid.  The  county  superintendent 
shall  keep  his  office  open  from  9  o'clock  a.  m.  until  5  o'clock  p.  m.  each 
week  day.     ['11,  c.  159,  §  37e,  p.  497.] 

Hist.     '11,  c.  159,  §  37e,  p.  497,  reen.  '17,  Cross  ref.      Power   to   appoint   deputies: 

c.  120,  p.  407,  reen.  C.  L.  38:55.  Const.  XVIII,  6. 

§  815.  Office  supplies.  The  county  commissioners  shall  furnish  the 
county  superintendent  of  public  instruction  with  an  office  in  the  county 
seat,  shall  furnish  him  with  all  necessary  office  furniture,  including  seal, 
blank  books,  stationery,  postage,  expressage,  all  blanks  necessary  for 
his  office,  and  all  blank  books  and  blanks  necessary  for  the  use  of  the 
trustees  and  teachers  in  the  discharge  of  their  respective  official  duties 
within  his  county:  Provided,  That  the  forms  used  for  all  such  blank 
books  and  records  shall  be  such  as  are  prescribed  by  the  state  board  of 
education.     ['11,  c.  159,  §  38,  p.  498.] 

Hist.  '97,  p.  79,  §  4,  reen.  '99,  p.  306,  § 
4,  reen.  R.  C.  §  587;  am.  '11,  c.  159,  §  38,  p. 
498,  reen.  C.  L.  38:56. 

§  816.  Supervision  of  buildings.  He  shall  have  power  to  require  the 
trustees  in  any  district  to  conform  to  the  rules  and  regulations  pre- 
scribed by  the  state  board  of  education  providing  for  the  erection, 
equipment,  sanitation  and  care  of  public  school  property:  Provided, 
That  there  is  a  sufficient  amount  of  money  in  the  treasury  to  the  credit 
of  the  district  to  put  into  effect  the  requirements  of  this  section.  ['11, 
c.  159,  §  39,  p.  498.] 

Hist.  Based  upon  R.  C.  §  588;  '11,  c. 
159,  §  39,  p.  498,  reen.  C.  L.  38:57. 

§  817.     Records:     Instructions  of   state  board    of    education.        He 

shall  keep  a  complete  record  of  all  his  official  acts;  preserve  all  blanks, 
maps,  charts  and  apparatus  sent  him  as  such  officer;  and  file  all  papers, 
reports  and  statements  from  teachers  and  school  boards;  keep  a  reg- 
ister of  all  teachers  employed  in  his  county,  giving  name  of  teacher, 
number  of  district,  salary  per  month,  grade  of  certificate,  and  date  of 
superintendent's  visit.  He  shall  obey  the  legal  instruction  of  the  state 
board  of  education.     ['11,  c.  159,  §  40,  p.  498.] 

Hist.  '97,  p.  79,  §  6,  reen.  '99,  p.  306,  §  6, 
reen.  R.  C.  §  589;  am.  '11,  c.  159,  §  40,  p. 
498,  reen.  C.  L.  38:58. 

§  818.  Teachers'  examinations:  Permits.  He  shall  hold  four  regu- 
lar examinations  in  each  year  as  provided  in  section  947  of  this  chapter 
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for  the  purpose  of  examining  all  persons  who  may  offer  themselves  as 
teachers  in  the  public  schools.  It  shall  be  the  duty  of  the  county  super- 
intendent to  give  at  least  15  days'  notice  before  all  regular  public  ex- 
aminations in  some  newspaper  published  in  the  county.  He  shall  have 
authority  to  issue  permits  in  accordance  with  the  provisions  of  this 
chapter.     ['11,  c.  159,  §  41,  p.  498.] 

Hist.  Based  upon  R.  C.  §  590;  '11,  c. 
159,  §  41,  p.  498,  reen.  C.  L.  38:59. 

§  819.  Expense  of  examinations.  The  county  superintendents  shall 
be  allowed  all  necessary  expenses  incurred  in  holding  examinations  for 
teachers  and  eighth  grade  pupils,  for  blanks,  books,  stationery,  pens, 
ink,  and  for  assistance  in  grading  eighth  grade  examination  papers, 
such  assistants  not  to  exceed  two  in  number,  who  shall  receive  as  com- 
pensation $4  per  day,  such  expense  to  be  paid  out  of  the  current  expense 
fund  of  the  county.     ['11,  c.  159,  §  42,  p.  498.] 

Hist.  '97,  p.  79,  §  14,  reen.  '99,  p.  306,   am.  '09,  p.  273,  S.  B.  31;  am.  '11,  c.  159, 
§  14;  am.  '07,  p.  323,  §  1,  reen.  R.  C.  §  599;   §  42,  p.  498,  reen.  C.  L.  38:60. 

§  820.  Annual  report.  He  shall,  on  or  before  the  first  day  of  Octo- 
ber in  each  year,  make  and  transmit  an  annual  report  to  the  state  super- 
intendent for  the  fiscal  year  ending  June  30,  next  preceding,  which  re- 
port shall  contain  an  abstract  of  all  reports  made  to  him  by  the  district 
clerks  of  the  several  districts  of  the  county,  together  with  such  statis- 
tics, items  and  statements,  relative  to  the  schools  of  the  county,  as  may 
be  required  and  prescribed  by  the  state  superintendent.  Such  reports 
shall  be  made  upon  and  conform  to  the  blanks  furnished  by  the  state 
board  of  education  for  that  purpose.     ['11,  c.  159,  §  43a,  p.  499.] 

Hist.  '97,  p.  79,  §  12,  reen.  '99,  p.  306,  § 
12,  reen.  R.  C.  §  597;  am.  '11,  c.  159,  §  43a, 
p.  499,  reen.  C.  L.  38:61. 

§821.    [600]    Failure    to    make    annual    report:      Penalty.     If    the 

county  superintendent  fails  to  make  a  full  and  correct  report  to  the 
state  superintendent  of  public  instruction  of  all  statements  required  by 
law  to  be  made,  he  forfeits  the  sum  of  $100  from  any  moneys  due  him 
from  the  county,  and  the  board  of  county  commissioners  are  hereby  au- 
thorized and  required  to  deduct  therefrom  the  sum  aforesaid  upon  in- 
formation from  the  state  superintendent  of  public  instruction  that  such 
reports  have  not  been  made.     ['97,  p.  79,  §  16.] 

Hist.  '97,  p.  79,  §  16,  reen.  '99,  p.  306,  § 
16,  reen.  R.  C.  §  600,  reen.  '11,  c.  159,  §  45, 
p.  499,  reen.  C.  L.   38:62. 

§  822.  [597]  District  boundaries.  He  shall  require  and  ascertain 
whether  the  boundaries  of  the  school  districts  in  his  county  are  defi- 
nitely and  plainly  described  in  the  records  of  the  clerk  of  the  board  of 
county  commissioners,  and  keep  in  his  office  a  full  and  correct  transcript 
of  such  boundaries.  In  case  the  boundaries  of  districts  are  conflicting' 
or  incorrectly  described,  he  shall  report  such  fact  to  the  board  of  county 
commissioners  at  their  regular  meeting  in  July,  and  such  board  shall 
immediately  take  such  steps  as  are  necessary  to  change,  harmonize,  and 
clearly  define  them.  The  county  superintendent,  if  he  deem  it  neces- 
sary for  the  guidance  of  school  census  marshals,  may  order  the  de- 
scription of  the  district  boundaries  printed  in  pamphlet  form,  to  be 
paid  out  of  the  current  expense  fund  of  the  county.     [R.  C.  §  597.] 

Hist.  '97,  p.  79,  §  12,  reen.  '99,  p.  306, 
§  12;  am.  R.  C.  §  597,  reen.  '11,  c.  159,  § 
43b,  p.  499,  reen.  C.  L.  38:63. 

§  823.  [598]  Appointment  of  trustees.  The  county  superintendent 
shall  appoint  trustees  for  all  newly  organized  school  districts,  who  shall 
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serve  until  the  next  regular  election,  and  shall  fill  all  vacancies  that  may 
occur  in  the  board  of  trustees  of  a  district  by  reason  of  death,  resigna- 
tion or  otherwise,  and  such  appointment  shall  hold  until  the  next  regu- 
lar election.     [R.  C.  §  598.] 

Hist.     '97,  p.  79,  §  13,  reen.  '99,  p.  306,  Cross  ref.     Election  of  trustees:  §  877. 

§  13;  am.  R.  C.  §  598,  reen.  '11,  c.  159,  §  44, 
p.  499,  reen.  C.  L.  38:64. 

ARTICLE  3. 

SCHOOL  DISTRICTS. 

Cited:  This  chapter  classifies  school  districts  as  school  districts,  as  provided  in  this 
article,  and  independent  school  districts,  as  provided  in  art.  4,  and  it  was  the  intention 
of  the  legislature  to  provide  separately  and  distinctly  for  each  in  the  respective  articles. 
Wood  v.  Ind.  Sch.  Dist.  No.  2  (1912)  21  I.  734,  124  P.  780;  Carlson  v.  Mullen  (1917) 
29  I.  795,  162  P.  332. 

§  824.  [614]  School  districts:  Corporate  name.  Each  regularly  or- 
ganized school  district  in  this  state  is  hereby  declared  to  be  a  body  cor- 
porate by  the  name  and  style  of  "School  district  number.... .,  in  the 

county  of... ....,  state  of  Idaho ;"  and  in  that  name  the  trustees  may  sue 

and  be  sued,  hold  and  convey  property  for  the  use  and  benefit  of  such 
district,  and  make  contracts  the  same  as  municipal  corporations  in 
this  state.     ['93,  p.  187,  §  34.] 

Hist.     '93,  p.   187,  §   34,  reen.  '99,  p.   85,  to  comply  with  this  section.     Ewin  v.  Ind. 

§  34,  reen.  R.  C.  §  614,  reen.  '11,  c.  159,  §  Sch.  Dist.  No.  8  (1904)  10  I.  102,  77  P,  222. 
46,   p.  500,  reen.  C.  L.   38:65.     See  Fenton  Not    municipal    corporation:       A    school 

v.  Comrs.  Ada  Co.  (1911)   20  I.  392,  119  P.  district   is    not    a    municipal     corporation. 

41-  Fenton  v.  Comrs.  Ada  Co.  (1911)  20  I.  392, 

Cross  ref.     Corporate  existence  §  930.  119  P.   41;   Barton  v.  Alexander  (1915)    27 

Sufficiency  of  contract:     A  contract  be-  1.  286,  148  P.  471. 
tween  a  teacher  and  a  school  district  held 

§  825.  Creation  and  change  of  districts:  Petition.  The  board  of 
county  commissioners  may,  at  any  regular  meeting  of  said  board,  create 
new  districts,  or  change  the  boundaries  of  existing  districts,  or  attach 
to  one  or  more  districts  the  territory  of  any  district  which  shall  have 
lapsed  for  any  reason.  All  proceedings  under  this  section  shall  be  com- 
menced by  petition,  which  must  be  filed  in  the  office  of  the  county  su- 
perintendent at  least  20  days  preceding  the  meeting  of  the  board  of 
commissioners  at  which  it  is  to  be  presented.  All  petitions,  either  for 
the  formation  of  a  new  district  or  any  other  change  of  boundaries,  shall 
set  forth  in  general  terms  the  proposed  changes  and  shall  be  accom- 
panied by,  and  refer  to,  a  map  showing  all  existing  boundaries  of  dis- 
tricts affected  and  all  proposed  new  boundaries  which  will  be  estab- 
lished by  the  granting  of  such  petition.     ['09,  p.  223,  H.  B.  70.] 

Hist.     '93,  p.  187,   §  35;   '95,  p.  156,  §  1,  vide   same.      Where    district   has   been    or- 

reen.  '99,  p.  85,  §  35;  am.  '01,  p.  217,  §  5;  ganized  by  order  of  county  commissioners, 

am.  '05,  p.  218,  §  1;  am.  '07,  p.  16,  §  1;  am.  future  board  has  authority  to  change  boun- 

R.  C.  §  615;  am.  '09,  p.  223,  H.  B.  70,  reen.  claries    or    divide    same.      Clay    v.    Comrs. 

'11,  c.  159,  §  47a,  p.  500;  reen.  13,  c.  115,  §  Madison  Co.    (1917)    30  I.  794,  168  P.  667. 

4  subd     47a,    p.    436,    reen     '13     c.    119,  Consolidated  districts :    A  district  formed 

5  1,  subd.  47a,  p.  462,  reen.  C.  L>.  dS:bb.  by  union  of  existing-  districts  does  not  oc- 
Cross  ref.     As  to  apportionment  of  funds       cupy,  different  position  after  consolidation 

and  liabilities,  exclusive  of  bonded  indebt-  than   a   district   created   from   unorganized 

edness,   as   between   two   or  more    districts  territory.     lb. 

affected  by  division  and  organization:  §  832.  The  board  of  county  commissioners  of  a 

Apportionment  of  indebtedness:     Appor-  county  in  which  a  portion  of  a  joint  school 

tionment  by  the  county  superintendent  of  district  is  situated  has  authority  under  this 

the  bonded  indebtedness  not  prerequisite  to  section  to  create  a  common  school  district 

■valid  creation  of  new  district.      Sch.   Dist.  out    of   such    portion.       Bobbitt    v.     Blake 

No.  15  v.  Blaine  Co.   (1914)   26   I.  285,  142  (1913)  25  I.  53,  136  P.  211. 

£*•  41.  Independent     districts     excluded:       The 

Creation  of  districts:       Where    board    of  county    commissioners    have    no    authority 

county  commissioners  has  consolidated  two  under  this  section  to  change  the  boundar- 

school  districts,  a  succeeding  board  may  di-  ies    of    or    divide    independent    school    dis- 
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tricts.   Wood  v.  Ind.  Sch.  Dist.  No.  2  (1912)  district,    as    every   action    of   the   board    of 

21  I.  734,  124  P.  780.  county  commissioners  may  be  reviewed  on 

Review:      A  writ  of  review  does  not  lie  appeal.     Bobbitt  v.  Blake   (1913)   25  I.  53, 

to  review  the  action  of  a  board  of  county  136  P.  211. 
commissioners  in  the  creation  of  a  school 

§  826.  Petition  for  creation  of  district.  A  petition  for  a  new  dis- 
trict, whether  to  be  created  from  unorganized  territory  or  in  part  from 
territory  embraced  within  the  boundaries  of  one  or  more  school  districts 
shall  be  sufficient  if  signed  by  the  parents  or  guardians  of  15  or  more 
children  of  school  age  who  are  residents  of  the  proposed  new  district, 
and  no  further  signers  shall  be  required.  In  all  other  cases,  excepting 
a  proposed  union  of  contiguous  districts,  proposing  a  change  of  boun- 
daries of  any  district,  the  petition  therefor  must  be  signed  by  at  least 
two-thirds  of  those  who  are  heads  of  families  and  residents  of  each  of 
the  districts  whose  boundaries  will  be  affected  by  the  change.  No  such 
change  of  boundaries  or  organization  of  a  new  district  shall  take  effect 
until  the  opening  of  the  next  school  year.     [C.  L.  38:67.] 

Hist.     '93,  p.  187,  §  35;  am.  '95,  p.  156,  §  reen.    C.    L.    38:67.      The    words    "or   inde- 

J,  reen.  '99,  p.   85,  §  35;   am.  '01,  p.  217,  §  pendent  school  districts"   omitted  in  C.  L. 

5;  am.  '05,  p.  218,  §  1;   am.  '07,  p.  16,  §  1;  38:67  because  held  surplusage.     Carlson  v. 

am.  R.  C.  §  615;   am.  '09,  p.  223,  H.  B.  70,  Mullen  (1917)   29  I.  795,  162  P.  332. 

\  1;  am.  '11,  c.  159,  §  47b,  p.  500;  am.  '13,  Applied:      Wheeler  v.    Board    of   County 

c.   115,   §   4,   subd.    47b,   p.    436;    am.  '13,   c.  Comrs.  31  I.  766,  176  P.  566. 
119,  §   1,  subd.   47b,   p.   463;    compiled   and 

§  827.  Consolidated  districts.  Two  or  more  districts*  lying  contigu- 
ous may,  upon  petition  of  a  majority  of  the  heads  of  families  residing  in 
each  of  said  districts  be  united  to  constitute  one  district.  No  district 
containing  less  than  9  square  miles  shall  be  divided  either  for  the  purpose 
of  forming  a  new  district  or  any  other  change  of  boundaries,  except  on 
approval  of  the  county  superintendent  of  schools  and  a  unanimous  vote 
of  the  board  of  county  commissioners.  No  district  shall  be  divided  and 
territory  taken  therefrom  either  for  the  formation  of  a  new  district  or 
for  any  other  purpose  if  the  remainder  of  the  district  will  contain  less 
than  15  persons  of  school  age.  No  incorporated  cities  or  towns  shall  here- 
after be  divided  into  two  or  more  districts.  ['13,  c.  119,  §  1,  subd.  47c, 
p.  463.] 

Hist.     '93,  p.  187,  §   35;   am.  '95,  p.  156,  twelfth  session.  The  first  amendment,  how- 

§  1,  reen.  '99,  p.  85,  §  35;   am.  '01,  p.  217,  ever,   appearing-  '13,   c.    115,   §   47c,   p.   437, 

§  5;  am.  '05,  p.  218,  §  1;  am.  '07,  p.  16,  §  1;  was  held  in  Carlson  v.  Mullen  (1917)   29  I. 

am.  R.  C.  §  615;  am.  '09,  p.  223,  H.  B.  70,  795,    162,    P.    332,   to   be   controlled  by  the 

§  1;  am.  '11,  c.  159,  §  47c,  p.  500;  am.  13,  c.  above  quoted  section  as  it  appears  in  this 

115,  §  4,  subd.  47c,  p.  437;  am.  '13,  c.  119,  compilation. 

§  1,  subd.  47c,  p.  463,  reen.  C.  L.  38:68.  Cross  ref.      Qualifications  of  voters:     See 

This  provision  was  twice  amended  by  the  annotation  to  §  877. 

§  828.  Pupils  attending  other  than  home  district.  Whenever  it  shall 
appear  that  a  pupil  living  in  one  district  cannot  attend  school  in  his  own 
district  because  of  the  distance  of  the  schoolhouse,  or  for  any  other  valid 
reason,  such  pupil  may  attend  the  school  in  any  district  in  the  county,  in 
which  his  own  district  is  situated,  upon  making  the  proper  application  to 
the  county  superintendent,  which  official  shall  be  the  judge  of  the  necessity 
for  making  such  change,  and  the  district  shall  receive  for  such  pupil's 
tuition  from  such  pupil's  district  such  an  amount  as  said  pupil  would  be 
accredited  with  in  his  own  district.     [C.  L.  38 :69.] 

Hist.     '13,  c.  119,  §  1,  subd.  47d,  p.  463;  subd.    47d,    p.    437,    reen.    '13,    c.    119,    §    1, 

'93,  p.  187,  §  35;  am.  '95,  p.  156,  §  1,  reen.  £.ubd.  47d,  p.  463;  compiled  and  reen.  C.  L. 

'99,  p.  85,  §  35;  am.  '01,  p.  217,  §  5;  am.  '05,  38:69. 

p.  218,  §  1;  am.  '07,  p.  16,  §  1;  am.  R.  C.  §  Cross  ref.  Tuition:  §  884,  subd.  4.  Non- 
615;  am.  '09,  p.  223,  H.  B.  70,  §  1;  am.  '11,  resident  high  school  pupils'  tuition:  §§  998- 
c.   159,  §  47d,  p.   500,  reen.  '13,  c.  115,  §  4,  1000. 
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§  829.      Notice  of  filing  of  petition:    Duty  of  county  superintendent. 

It  shall  be  the  duty  of  the  county  superintendent,  upon  receipt  of  any 
petition  as  herein  provided  for,  to  give  notice  immediately  to  all  parties 
interested,  by  sending  notice  by  registered  mail  to  each  of  the  trustees 
of  the  district  to  be  affected  by  such  change  or  changes ;  and  by  causing 
printed  notices  to  be  posted  in  at  least  three  public  places  in  the  district 
so  affected,  one  of  which  shall  be  on  the  door  of  the  schoolhouse  in  said 
district  for  at  least  one  week.  Such  notice  must  state  the  change  or 
changes  to  be  made  in  said  district,  that  the  said  petition  is  on  file  in  the 
office  of  the  county  superintendent,  and  that  the  same  will  be  presented 
to  the  board  of  county  commissioners  at  its  next  regular  meeting  for  final 
action.  The  superintendent  must  transmit  the  said  petition  to  the  said 
board  with  his  approval  or  disapproval,  and,  if  he  approves  the  same, 
he  may  note  such  change  in  the  boundaries  as  in  his  judgment  shall  be 
for  the  best  interests  of  all  parties  concerned.     [C.  L.  38 :70.] 

Hist.      '93,   p.   187,  §   36;   am.  '95,  p.  156,  statute   does   not   require   recommendation 

§  2,  reen.  '99,  p.  85,  §  36;   am.  R.  C.  §  616,  of  county  superintendent  to  be  in  writing-, 

reen.  '11,  c.  159,  §  48,  p.  501;  am.  C.  L.  38:  Clay  v.   Comrs.   Madison   Co.    (1917)    30  I. 

70.  794,  168  P.  667. 

Recommendation       of       superintendent: 

§  830.  Petition :  Duty  of  county  commissioners.  The  board  of  county 
commissioners  shall  act  upon  the  same  at  its  next  regular  meeting.  If 
such  petition  be  granted  it  may  be  in  accordance  with  the  original  prayer 
or  with  such  modifications  as  the  board  may  choose  to  make.  ['11,  c.  159, 
§  49,  p.  501.] 

Hist.     '93,  p.  187,  §  37;  am.  '95,  p.  156,  §        am.  '11,  c.  159,  §  49,  p.  501,  reen    C.  L.  38: 
3,  reen.  '99,  p.  85,   §   37;   am.  R.  C.  §   617;        71. 

§  831.  Joint  districts:  Formation.  A  joint  school  district  may  be 
formed  from  territory  belonging  to  two  or  more  contiguous  counties.  For 
the  purpose  of  organizing  a  joint  district  the  same  preliminary  steps  must 
be  taken,  and  the  same  course  pursued  in  the  organization  of  other  dis- 
tricts as  provided  in  sections  825  to  829.    Such  districts  shall  be  designated 

as  joint  district  No of  the  counties  of ,  and  be  so  numbered 

that  it  shall  have  the  same  number  in  all  the  counties  from  which  it  was 
formed.  The  petition  required  by  sections  825,  826  and  827  shall  be  made 
to  each  county  superintendent  interested :  Provided,  That  the  school  cen- 
sus, the  record  of  attendance  at  school,  the  assessing  of  property,  the 
collection  of  taxes,  and  all  acts  which,  from  their  nature  shall  be  separate- 
ly kept,  shall  be  kept  and  done,  and  the  report  thereof  made  as  if  each 
portion  of  said  district  were  an  entire  district  in  the  respective  counties. 
The  teacher  of  such  joint  district  shall  not  be  required  to  hold  a  certificate 
in  both  counties.     ['11,  c.  159,  §  50,  p.  501.] 

Hist.     '93,  p.  187,  §  38,  reen.  '99,  p.  85,  §  county  commissioners  of  a  county  in  which 

38,  reen.  R.  C.  §  618;  am.  '11,  c.  159,  §  50,  a   portion  of  a  joint  school   district   is  lo- 

p.  501,  reen.  C.  L.  38:72.  cated    may     segregate     such     portion     and 

Cross  ref.     Qualifications  of  voters:     See  lorm  the  same  into  a  common  school  dis- 

annotation  to  §  877.  Jrict^    Bobbitt   v.    Blake    (1913)    25    I.    53, 

County  commissioners'  jurisdiction:    The 

§  832.  Apportionment  to  new  districts.  All  new  districts  formed 
of  unorganized  territory  shall  be  entitled  to  their  just  proportion  of  school 
moneys  at  the  next  apportionment,  and  the  county  superintendent  shall 
place  the  same  to  the  credit  of  such  district:  Provided,  That  in  no  case 
shall  such  district  be  entitled  to  use  the  same  unless  school  has  commenced 
therein,  and  six  months  shall  not  have  elapsed  since  the  date  of  its  organiza- 
tion: Provided  further,  If  any  new  district  is  organized  from  any  part 
of  any  other  organized  district  or  districts,  as  provided  in  this  chapter,  the 
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county  superintendent,  after  having  ascertained  the  amount  of  moneys 
belonging  to  said  old  district  or  districts  and  deducting  said  indebtedness 
and  liabilities,  must  apportion  to  said  new  district,  exclusive  of  bonded  in- 
debtedness, its  due  per  capita  proportion  of  money  or  indebtedness,  as  the 
case  may  be,  from  said  districts  from  which  it  may  be  formed.  And  in 
case  of  joint  districts,  the  county  superintendent  must  apportion  to  such 
district  such  proportion  of  the  school  money  to  which  such  district  is  en- 
titled as  the  number  of  school  children  residing  in  that  portion  of  the 
district  situated  in  his  county  bears  to  the  whole  number  of  school  census 
children  in  the  whole  district.     ['11,  c.  159,  §  51,  p.  502.] 

Hist.     '93,  p.  187,  §  139,  reen.  '99,  p.  85,  the  indebtedness  as  between  newly  created 

§  39,  reen.  R.  C.  §  619;  am.  '11,  c.  159,  §  51,  jj.nd  old  districts  not  prerequisite  to  validity 

p.  502,  reen.  C.  L.  38:73.  of  organization  of  new  district.     Sch.  Dist. 

Apportionment  follows  organization:  Ap-  No.  15  v.  Blaine  Co.    (1914)    26  I.  285,  142 

portionment   by   county   superintendent   of  -^*  ^l. 

§  833.  Lapsed  districts:  Sale  of  property.  If  any  school  district 
shall,  for  the  period  of  one  year,  fail  to  maintain  a  school  for  at  least  four 
school  months,  or  keep  up  its  organization  of  officers,  as  is  required  by 
law,  or  if  there  has  been  an  average  attendance  for  three  consecutive 
months  of  only  five  pupils  or  less,  such  district  shall  lapse,  and  the  money 
in  the  treasury  of  the  county  belonging  thereto  shall  be  apportioned  by 
the  county  superintendent  among  the  other  districts  in  the  same  manner 
as  other  moneys  are  apportioned.  The  property  of  any  school  district 
that  shall  lapse  shall  be  sold  by  the  county  superintendent  in  such  manner 
as  he  shall  deem  best.  The  proceeds  of  such  sale,  after  the  payment  of 
any  indebtedness  of  said  district,  shall  be  placed  to  the  credit  of  the  general 
school  fund.  The  territory  included  within  the  boundaries  of  the  said 
school  district  shall,  by  order  of  the  county  commissioners,  be  attached  to 
one  or  more  school  districts.     [C.  L.  38 :74.] 

Hist.     '93,  p.   187,  §   40,  reen.  '99,  p.   85,        am.  '11,  c.  159,  §  52,  p.  502;  am.  '13,  c.  115. 
§  40;  am.  '01,  p.  217,  §  4,  reen.  R.  C.  §  620;        §  5,  p.  438;  am.  C.  L.  38:74. 

ARTICLE   4. 

INDEPENDENT  SCHOOL.  DISTRICTS. 

Cited:  It  was  the  intention  of  the  legislature  to  provide  separately  and  distinctly  for 
school  districts  as  provided  for  in  art.  3  and  independent  school  districts  as  provided  for 
in  this  article,  and  art.  3  in  no  way  applies  to  or  governs  the  provisions  of  this  article. 
Wood  v.  Ind.  Sch.  Dist.  No.  2  (1912)  21  I.  734,  124  P.  780;  Carlson  v.  Mullen  (1917) 
29  I.  795,  162  P.  332. 

§  834.  Organization  of  districts.  Whenever  any  school  dstrict  with- 
in this  state,  as  denned  by  the  board  of  county  commissioners,  has  within 
its  limits  taxable  property  of  the  amount  of  $150,000  or  over,  as  shown 
by  the  last  assessment  roll  for  the  county,  it  may  be  organized  into  an 
independent  school  district  upon  a  vote  of  one-fifth  or  over  of  those 
within  the  district  who  are  qualified  to  vote  at  school  elections,  petitioning 
the  said  board  for  the  establishing  of  such  district  as  an  independent  school 
district;  and  if  a  greater  number  of  qualified  voters  do  not  remonstrate 
against  such  establishment,  the  board  must  clearly,  by  its  order  of  record, 
define  the  boundaries  of  such  district,  if  not  already  done,  and  within  one 
month  order  that  the  question  of  so  establishing  such  independent  school 
district  must  be  submitted  to  a  vote  of  all  the  electors  of  the  district,  who, 
under  the  provisions  of  this  chapter,  are  authorized  to  vote  for  the  levy 
of  taxes  and  issue  of  bonds,  and  must  make  the  necessary  arrangements 
for  such  election,  giving  at  least  20  days'  notice  thereof,  and  the  time  and 
the  place  of  holding  the  same.  If  a  majority  of  those  so  voting  vote  in 
favor  of  so  organizing  such  independent  district,  said  board  must  make 
its  order  of  record  and  declare  such  district  established,  and  designate  it 
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as  the  independent  school  district  (state  the  name  and  number  of  district), 
in county,  Idaho.     ['11,  c.  159,  §  122,  p.  528.] 

Hist.     '93,  p.  187,  §  78;  am.  '97,  p.  96,  §  annotation   to   §    877.      Formation   of   con- 

1,  reen.  '99,  p.  85,  §   78,  reen.  R.  C.  §  651;  solidated   independent    districts:      §§     867- 

am.  '11,  c.   159,  §   122,  p.   528,  reen.  '13,  c.  871.     Formation  of  joint  independent  dis- 

142,  §  1,  1st  part,  p.  504,  reen.  C.  L.  38:181.  tricts:     §§  872-3. 

Cross  ref.      Qualifications  of  voters:    See 

§  835.  Division:  Change  of  boundaries.  If,  after  any  independent 
school  district  has  been  organized  in  the  state  of  Idaho  as  herein- 
before provided  which  may  have  heretofore  been  created  or  organized, 
or  which  may  hereafter  be  created  or  organized,  and  it  is  desired  to 
divide  or  change  the  boundary  lines  of  said  independent  school  district, 
it  shall  be  done  as  follows:  A  petition  for  the  division  of  such  inde- 
pendent district,  or  changing  the  boundaries  thereof,  must  be  signed 
by  at  least  25  per  cent  of  the  parents  or  guardians  of  children  of  school 
age  within  said  independent  school  district  and  shall  be  filed  with  the 
clerk  of  the  board  of  county  commissioners  at  least  20  days  before  the 
next  regular  session  of  the  board.  The  county  commissioners  shall, 
at  their  first  regular  session  after  the  filing  of  such  petition,  examine 
said  petition  and  if  found  to  contain  the  required  number  of  signers, 
shall  order  an  election  to  be  held  in  such  independent  school  district 
submitting  the  question  of  division  or  change  of  boundaries  of  said 
district  to  all  the  voters  of  the  district  proposed  to  be  divided.  Said 
election  shall  be  conducted  in  the  same  manner  and  in  all  respects  as 
elections  held  for  the  purpose  of  creating  independent  school  districts. 
No  one  shall  be  entitled  to  vote  at  said  elections  except  heads  of  fami- 
lies and  resident  taxpayers.  If  the  majority  of  all  those  voting  at  such 
election  vote  in  favor  of  the  division  of  the  district,  or  change  of  bound- 
aries thereof,  the  same  shall  be  declared  divided  into  common  or 
independent  school  districts  according  to  the  provisions  of  the  question 
submitted.  The  part  of  the  district  retaining  the  schoolhouse  shall 
retain  the  number  of  the  old  district.     ['13,  c.  142,  part  of  §  1,  p.  504.] 

Hist.     '13,    c.    142,    part   of  §    1,     p.     504,  Cross    ref.     Qualifications  of  voters:  See 

reen.  C.  L.  38:182.  annotation  to  §  877. 

§  836.  Same:  Requisite  valuation.  No  new  independent  school 
district  shall  be  created  unless  it  shall  have  at  least  $150,000  of  taxable 
property  within  the  new  district  and  $150,000  of  taxable  property  be 
left  within  the  old  district,  as  shown  by  the  assessment  roll  of  the  pre- 
ceding year;  nor  shall  any  incorporated  city  or  town  be  divided  into 
two  or  more  independent  school  districts;  nor  shall  any  independent 
school  district  be  divided  if  there  is  any  outstanding  bonded  indebted- 
ness against  said  district.     [C.  L.  38:183.] 

Hist.     '13,    c.    142,    part   of   §    1,    p.    505; 
compiled  and  reen.  C.  L.  38:183. 

§  837.  Branch  school:  How  obtained.  Whenever  the  parents  or 
guardians  of  10  or  more  children  of  school  age  residing  within  an  inde- 
pendent school  district,  and  who  reside  five  miles  or  more  from  the 
schoolhouse  of  such  district,  shall  petition  the  trustees  thereof  to 
establish  a  branch  school  for  their  benefit,  then  the  said  trustees  may, 
if  they  deem  it  advisable,  establish  a  school  in  said  independent  dis- 
trict, to  be  located  most  conveniently  for  the  benefit  of  said  petitioners, 
and  the  same  shall  be  maintained  and  be  under  the  supervision  of  said 
trustees  of  such  independent  district  the  same  as  any  other  school  in 
the  district:  Provided,  hoivever,  That  no  such  school  shall  be  so 
established  if  there  is  another  school  in  the  same  district  within  three 
miles  of  the  school  petitioned  to  be  established.    No  changes  of  bound- 
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aries,  divisions,  or  organization  of  new  districts  shall  take  effect  until 
the  opening  of  the  school  year  succeeding.  ['13,  c.  142,  last  part  of 
§  1,  p.  505.] 

Hist.  '13,  c.  142,  last  part  of  §  1,  p.  505, 
leen.  C.  L.  38:184. 

§  838.  Validation  of  formation.  All  proceedings  for  the  establish- 
ment, organization,  or  formation  of  rural  high  school  districts  and 
independent  school  districts  had  prior  to  March  5,  1913,  are  hereby 
validated  and  declared  legal,  and  all  rural  high  school  districts  and 
independent  school  districts  the  organization,  formation  or  establish- 
ment of  which  have  been  attempted  prior  to  said  date  are  hereby 
declared  to  be  legally  formed,  established  and  organized.  [C.  L. 
38:185.] 

Hist.  '13,  c.  67,  §  1,  p.  304;  compiled 
and  reen.  C.  L.   38:18  5. 

§  839.  Conclusive  evidence  of  formation.  In  all  cases  where  rural 
high  school  districts  and  independent  school  districts  have  heretofore 
been,  or  may  hereafter  be,  formed,  organized  or  established,  the  order 
of  the  board  of  county  commissioners  declaring  such  districts  formed 
or  established,  shall,  after  a  period  of  six  months  from  the  date  of  the 
entry  of  such  order,  be  conclusive  evidence  that  such  school  districts 
have  been  legally  formed,  established  and  organized.  ['13,  c.  67,  §  2,  p.  304.] 

Hist.  '13,  c.  67,  §  2,  p.  304,  reen.  C.  L. 
38:186.  . 

§  840.  [652]  Corporate  powers.  The  district  so  established  is  con- 
stituted a  body  corporate,  and  succeeds  to  the  title  of  all  property, 
rights  and  privileges,  and  assumes  and  must  discharge  and  pay  all 
debts,  obligations  and  duties  belonging  to  or  devolving  upon  the  old 
district  or  districts  of  which  it  is  so  formed  and  established,  and  by 
its  corporate  name  it  may: 

1.  Make  contracts,  sue  and  be  sued. 

2.  Take,  hold  and  convey  such  real  and  personal  property  only  as 
is  needed  for  actual  school  purposes.   • 

3.  Have  a  corporate  seal. 

4.  Choose  such  officers  as  are  herein  provided  for.     [R.  C.  §  652.] 

Hist.  '93,  p.  187,  §  79,  reen.  '99,  p.  85, 
§  79;  am.  R.  C.  §  652,  reen.  '11,  c.  159,  § 
123,  p.  529,  reen.  C.  L.  38:187. 

§  841.  [653]  Terms  of  office.  The  officers  of  such  district  shall 
consist  of  a  board  of  trustees,  composed  of  six  qualified  electors  who 
are  resident  freeholders  within  the  district.  The  first  board  of  trustees 
must  be  appointed  by  the  board  of  county  commissioners  immediately 
after  the  district  is  so  established  and  shall  hold  their  offices  for 
terms  as  follows,  to  wit:  Two  until  the  next  school  election  under 
the  provisions  hereof;  two  for  one  and  two  for  two  years  after  such 
election,  and  until  their  successors  are  elected  and  qualified.  Said 
board  so  appointing  must  designate  the  term  of  each  trustee  so  ap- 
pointed.    [R.  C.  §  653.] 

Hist.  '93,  p.  187,  §  80,  reen.  '99,  p.  85,  § 
80;  am.  '03,  p.  335;  am.  R.  C.  §  653,  reen. 
'11,  c.  159,  §  124,  p.  529,  reen.  C.  L.  38:188. 

§  842.  Election:  Qualifications  of  voters.  There  must  be  an  elec- 
tion for  two  members  of  the  board  of  trustees,  to  be  held  on  the  first 
Tuesday  of  September  following  the  establishment  of  such  district, 
and  annually  thereafter  an  election  must  be  held  to  elect  two  trustees. 
The  clerk  of  the  board  must  give  at  least  10  days'  notice  of  the  time  and 
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place  of  such  election  by  publication  in  a  newspaper,  and  by  three 
posted  notices  in  the  district,  and  at  all  elections  under  this  article, 
voters  must  have  the  same  qualifications  as  prescribed  for  the  general 
elections  in  this  state.  At  such  elections,  any  person  offering  to  vote 
may  be  challenged  and  required  to  take  all  oaths  required  for  voters 
at  the  general  elections  in  this  state,  and  on  refusing  to  take  such  oaths 
must  not  be  allowed  to  vote.  The  board  of  trustees  may  appoint  for 
all  such  elections  two  judges  and  one  clerk.  Voting  must  be  by 
secret  ballot,  such  ballots  and  list  of  voters  to  be  kept  for  60  days  by 
the  secretary  of  said  school  board,  and  if,  upon  counting  the  ballots, 
there  is  a  tie  and  three  qualified  persons  have  the  highest  and  an 
equal  number  of  votes,  the  board  of  trustees  must  select  two  from  the 
three,  and  when  there  is  a  failure  to  elect  by  reason  of  a  tie  vote,  the 
board  of  trustees  must  select.     [C.  L.  38:189.] 

Hist.     '93,  p.  187,  1st  part  of  §  81,  reen.  131,  subd.  125a,  p.  439;  compiled  and  reen. 

'99,  p.  85,  1st  part  of  §  81;  am.  '03,  p.  335,  C.  L.  38:189. 

1st  paragraph;    am.   '07,    p.    316,    1st  para-  Cross   ref      Qualifications  of  voters:    See 

graph,    reen.    R.    C.   §    654,   1st   paragraph;  annotation  to  §  877 
am.  '11,  c.  159,  §  125a,  p.  529,  reen.  '17,  c. 

§  843.  Vacancies.  If  any  trustee  dies,  removes  from  the  district 
or  ceases  to  have  the  qualifications  for  such  office,  or  for  any  cause  his 
office  is  vacant,  or  he  neglects  or  refuses  to  act,  or  without  excuse 
ceases  to  attend  the  meeting  of  the  board  for  four  successive  regular 
meetings  thereof,  his  office  thereby  becomes  vacant  and  a  majority  of 
said  board  of  trustees  shall  appoint  another  qualified  person  to  fill 
the  vacancy.  A  trustee  so  appointed  shall  hold  office  until  the  next 
regular  election  for  said  district,  at  which  election  a  trustee  shall  be 
elected  for  the  remainder  of  the  unexpired  term  as  above  set  forth. 
['17,  c.  131,  subd.  125b,  p.  439.] 

Hist.  '93,  p.  187,  2d  part  of  §  81,  reen.  654,  2d  11,  reen.  '11,  c.  159,  §  125b,  p.  530; 
'99,  p.  85,  2d  part  of  §  81,  reen.  '03,  p.  335,  am.  '17,  c.  131,  subd.  125b,  p.  439,  reen. 
2d  II,  reen.  '07,  p.   316,  2d  1  reen.  R.  C.   §       C.  L.  38:190. 

§  844.  Prohibition  against  contracts  with  trustees.  No  trustee 
shall  be  interested  directly  or  indirectly  in  any  contract  let,  or  made 
by  or  with  the  board,  or  with  any  officer  thereof,  or  in  any  supplies 
furnished  to  or  for  said  district,  or  a  surety  for  the  performance  of  any 
contract  with  said  board  or  district,  and  no  action  can  be  maintained 
or  recovery  had  against  said  board  or  district  upon  any  contract  or 
obligation  in  which  any  trustee  is  so  interested,  but  the  same  is  void. 
['11,  c.  159,  §  126,  p.  530.] 

Hist.     '93,   p.    187,    §    82,    1st  part,   reen.  Recovery  on  contract:      Money  paid   by 

'99,  p.  85,  §  82,   1st  part,  reen.  '05,  p.  71,  §  a   municipal  corporation  upon  a  void  con- 

1,    1st  part,   reen.   R.  C.   §   655;    am.  '11,  c.  tract    may   be   recovered    back.      The    rule 

159,  §  12  6,  p.  530,  reen.  C.  L.  38:191.  that  neither  party  to  a  transaction  will  be 

Cross  ref.  Prohibited  contracts  null  permitted  to  take  advantage  of  its  invalid- 
ed void:  §  887.  Election  of  relatives  as  ^Y  while  retaining  its  benefits,  applies  only 
teachers  prohibited-  §  893  ^°  voidable  contracts  and  not  to  contracts 

Construction:  This  statute  is  in  its  na-  f^™^ iP al  "^oration  that  are  abso- 
ture    penal    and    should    not    be    extended 

by  construction  beyond   its  natural  mean-  Time  of  contract:     Where  an  action  is 

ing.      Ind.   Sch.   Dist.   v.    Collins    (1908)    15  brought  to  recover  money  paid  on  a  void 

1.  535,  98  P.  857,  128  A.  S.  R.  76.  contract,    the    complaint   must   allege    that 

T  +.  4.    4.  +  +„      mu>     „  ■,„  •„  *'„a         such  contract  was  made  with  the  defend- 

Iiitention  ot  statute:    This  rule  istound-        ant  duri        th       j  he 

ed  in  public  policy,  and  is  a  salutary  one        b         f  th     board     f  trustees<     Ib> 

to  prevent  the  risk  of  abuses  in  the  public 

service.     lb. 

§  845.  Qualification  and  organization  of  board.  Each  trustee  shall, 
before  entering  upon  the  duties  of  his  office,  take  and  subscribe  the 
official  oath,  which  must  be  filed  with  the  county  school  superintendent. 
Immediately  after  the  appointment  of  such  trustees  by  the  board  of 
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county  commissioners,  as  above  provided,  and  after  each  annual  elec- 
tion, the  trustees,  or  a  majority  thereof,  shall  meet  at  the  schoolhouse 
and  organize  as  a  board,  and  from  their  number  shall  select  a  chair- 
man, a  clerk  and  a  treasurer,  or  they  may  elect  as  treasurer  some  com- 
petent and  responsible  person  who  is  not  a  trustee,  and  said  treasurer 
shall  be  required  to  deposit  the  school  moneys  in  such  bank  or  banks 
as  will  pay  the  highest  rate  of  interest  on  daily  balances,  dividing  the 
money  to  two  or  more  banks  if  the  same  offer  the  same  rates  of  interest. 
Said  trustees  of  independent  school  districts  may  provide  pay  or  com- 
pensation for  the  clerk,  but  no  other  school  officer  whatever  shall  re- 
ceive any  pay  or  compensation  for  his  time  or  services  or  in  any  way 
be  allowed  to  make  any  pecuniary  profit  or  gain  by  reason  of  his  office, 
and  any  school  officer  or  person  who  has  the  custody  in  any  way  of  any 
school  funds  shall  give  bonds  with  at  least  two  good  sureties  in  double 
the  amount  of  funds  likely  at  any  time  to  be  in  his  custody.  ['11,  c.  159, 
§  127,  p.  530.] 

Hist.     '93,   p.    187,   §   82,   last  part,   reen.        last  part;  am.  R.  C.  §  656;  am.  '11,  c.  159, 
'99,   p.    85,    §   82,   last  part;    am.  '05,   p.   71,        i  127,  p.  530,  reen.  C.  L.  38:192. 

§  846.  Meetings  of  board.  Regular  meetings  of  the  board  of  trus- 
tees shall  be  held  on  the  second  Monday  of  each  month,  and  special 
meeting  [s]  may  be  called  by  the  chairman  of  the  board,  or  by  any 
two  trustees,  by  personal  notice  of  the  time  and  place  of  such  meet- 
ings to  each  member  of  the  board,  or,  if  he  cannot  be  found,  by  leav- 
ing such  notice  at  his  place  of  residence  with  some  person  of  suitable 
age  and  discretion.  Four  trustees  constitute  a  quorum  for  the  transac- 
tion of  any  business,  but  a  less  number  may  adjourn  any  regular  meet- 
ing from  time  to  time,  until  a  quorum  can  be  obtained,  but  no  meeting 
of  the  board  not  provided  for  by  the  rules  or  by  law  is  legal  unless  all 
the  members  thereof  have  been  notified  as  provided  for  in  this  section. 
['11,  c.  159,  §  128,  p.  531.] 

Hist,  '93,  p.  187,  §  83,  reen.  '99,  p.  85, 
§  83,  reen.  R.  C.  §  657;  am.  '11,  c.  159,  § 
128,  p.  531,  reen.  C.  L.  38:193. 

§  847.  Trustees:  Powers  and  duties.  The  board  of  trustees  of  an 
independent  school  district  shall  have  power  and  it  is  its  duty: 

1.  To  make  such  by-laws  for  their  own  government  and  for  the 
government  of  the  schools  of  the  district  as  they  may  deem  expedient, 
not  inconsistent  with  the  provisions  of  this  chapter. 

2.  To  employ  or  discharge  teachers,  mechanics  and  laborers  and  to 
fix,  allow  and  order  paid  their  salaries  and  compensation;  to  deter- 
mine and  charge  tuition  for  pupils  residing  outside  the  boundaries  of 
the  district  and  to  withhold  the  salary  of  a  teacher  when  the  county 
superintendent  notifies  the  board  that  the  teacher  does  not  hold  a  valid 
certificate. 

3.  To  levy  a  special  tax,  if  necessary,  which,  when  added  to  money 
apportioned  by  the  county  superintendent  of  schools,  will  be  sufficient 
to  provide  funds  for  the  maintenance  of  the  schools  for  nine  months  in 
each  year.  The  special  taxes  levied  by  said  board  of  trustees  for  the 
payment  of  interest  on  bonds  and  sinking  fund,  for  payment  of  bonds 
at  maturity,  together  with  the  levy  for  the  maintenance  of  schools, 
shall  not  exceed  10  mills  on  the  dollar  of  the  assessed  valuation  of  all 
property  in  the  district:  Provided,  That  the  state  board  of  education 
may  authorize  a  particular  district  to  increase  its  levy  to  15  mills  upon 
a  showing  of  financial  conditions  that  in  the  opinion  of  the  said  board 
justifies  such  increase:     And,  Provided  further,  That  districts  maintain- 
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ing  rural  school  routes  may  levy  an  additional  tax  of  not  to  exceed  4 
mills  for  the  support  of  such  rural  routes. 

4.  To  provide  furniture,  fixtures,  apparatus,  library  and  everything 
needed  in  the  schoolhouse  or  for  the  use  of  the  board. 

5.  To  rent,  repair  and  insure  schoolhouses  and  property  and  pre- 
serve the  same  for  the  benefit  of  the  schools  of  the  district. 

6.  To  build  or  remove  schoolhouses  and  buildings  and  to  purchase 
or  sell  school  lots. 

7.  To  expel  pupils  from  school  who  refuse  to  obey  the  rules  thereof 
and  to  exclude  from  school  children  under  6  years  of  age. 

8.  To  determine  the  number  and  qualifications  of  teachers  who 
shall  be  employed,  to  determine  if  school  shall  be  maintained  for  more 
than  nine  months,  to  fix  the  date  of  the  beginning  of  the  school  year, 
to  determine  the  length  of  the  school  day  and  to  provide  for  the  dis- 
missal of  primary  pupils  before  the  regular  time  of  closing  school. 

9.  To  require  pupils  to  be  furnished  with  proper  and  suitable  books 
and  supplies  as  a  condition  of  membership  in  the  schools. 

10.  To  exclude  from  the  schools  and  school  libraries  of  said  dis- 
trict all  books,  papers  and  catechisms  of  a  sectarian  nature. 

11.  To  require  teachers  to  conform  to  the  law  of  the  state  and 
regulations  of  the  school  board. 

12.  To  protect  the  morals  and  health  of  the  pupils  while  at  school. 

13.  To  purchase  or  otherwise  acquire  grounds  or  sites  for  play- 
grounds and  gymnasiums  and  build  and  erect  gymnasiums  in  their  dis- 
tricts, either  in  connection  with  school  buildings  or  as  separate  build- 
ings; to  equip  and  maintain  all  such  playgrounds  and  gymnasiums  with 
all  necessary  apparatus  and  fixtures;  to  issue  and  sell  bonds  in  the 
manner  as  provided  for  by  law  to  raise  money  for  the  purpose  of  buy- 
ing such  grounds,  sites  and  building  such  gymnasiums  and  purchasing 
apparatus  and  fixtures  therefor;  to  levy  for  the  proper  maintenance 
and  care  of  the  gymnasium  and  grounds  a  special  tax  which  shall  not 
exceed  1  mill  on  the  dollar;  to  prescribe  the  rules  and  regulations  for 
the  use  of  such  playgrounds,  gymnasiums  and  apparatus  by  the  pupils 
of  their  districts  and  by  which  others  than  the  pupils  of  their  districts 
may  use  the  same  and  to  fix  the  membership  fee  which  such  other  per- 
sons shall  be  compelled  to  pay  for  such  privileges;  and  to  do  all  other 
things  in  connection  with  the  purchasing  or  acquiring  the  sites  and 
building  gymnasiums  and  the  equipping  playgrounds  and  gymnasiums 
with  necessary  apparatus  and  fixtures  which  are  not  prohibited  bv  law. 
[C.  L.  38:194-207.] 


Hist.  First  12  subds.  '93,  p.  187,  §  84, 
reen.  '99,  p.  85,  §  84;  am.  '03,  p.  430,  §  2; 
am.  '07,  p.  304,  §  1,  reen.  R.  C.  §  658;  am. 
'11,  c.  159,  §  129a,  p.  531;  am.  '13,  c.  115, 
§  17a,  p.  449;  am.  '13,  c.  159,  §  1,  p. 
527;  am.  '17,  c.  59,  §  2,  p.  179;  am.  C.  L. 
38:194-206.  Subd.  13,  '13,  e.  14,  §  1,  p.  53; 
am.  '17,  c.  59,  §  1,  p.  179,  reen.  C.  L.  38: 
207. 

Cross  ref.  Tuition  of  nonresident  high 
school  pupils:    §§   998-1001. 

,Cited:  Barton  v.  Rogers  (19  J  2)  21  I. 
609,  123  P.  478.  Ann.  Cas.  1913E  192,  40 
L.   R.  A.    (N.   S.)    681. 

Board's  power  paramount:  The  board 
cf  trustees  and  not  the  superintendent  of 
schools  or  the  clerk  of  the  district  has 
power    to    contract   or    deal   with   teachers 


in    the    matter    of    employment.    Hermann 
v.  Ind.  Dist.   (1913)   24  I.  554,  125  P.  1159. 

Removal  of  teacher:  The  trustees  of  an 
independent  school  district,  unlike  those 
of  an  ordinary  school  district,  have  un- 
limited power  to  dismiss  a  teacher  either 
with  or  without  notice,  and  the  exercise 
of  that  power  is  not  subject  to  review  or 
control  by  the  courts.  Ewin  v.  Tnd.  Sch. 
Dist.  No.  8  (1904)  10  I.  102,  77  P.  222; 
Hermann  v.  Ind.  Sch.  Dist.  No.  1  (1913) 
24  I.  554,   135  P.   1159. 

The  motive  and  purpose  of  a  board  of 
school  trustees  in  discharging  a  teacher 
under  this  section  cannot  be  put  in  issue 
•<n  an  action  for  damages  under  the  charge 
of  a  civil  libel.  Barton  v.  Rogers  (1912) 
21  I.  609,  617,  123  P.  478,  Ann.  Cas.  1913E 
192,  40  L.  R.  A.  (N.  S.)    681. 


§  848.      Independent   districts,   class   A:    Additional   powers.     When 
an  independent  school  district  shall  employ  20   or  more  teachers  it 
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shall  be  known  as  an  independent  district  class  A  and  shall  have,  in 
addition  to  the  above  enumerated  powers  and  duties,  the  following 
special  powers  and  duties: 

1.  To  adopt  a  course  of  study  for  their  system  of  schools  other  than 
the  state  course,  if  they  so  elect,  and  to  prescribe  the  examinations, 
tests  and  qualifications  necessary  for  pupils  to  enter  the  various  grades 
of  the  elementary  school  and  of  the  high  school. 

2.  To  adopt  textbooks  for  their  system  of  schools  and  to  make  such 
contracts  with  the  publishers  as  shall  seem  for  the  best  interests  of 
the  district :  Provided,  That  this  section  shall  not  operate  to  destroy  any 
contract  now  in  force,  but  shall  operate  in  the  selection  of  books  for 
which  the  district  is  not  now  under  contract  and  shall  operate  in  the 
selection  of  all  books  on  and  after  September  1,  1913. 

3.  To  employ  a  superintendent  of  schools  for  a  term  not  to  exceed 
three  years,  who  shall  be  the  executive  officer  of  the  board,  with  such 
powers  and  duties  as  they  may  prescribe,  together  with  such  powers 
and  duties  as  are  now  or  may  hereafter  be  prescribed  by  the  laws  of  the 
state;  to  fix,  allow  and  order  paid  his  salary  and  to  discharge  said 
superintendent  for  incompetency,  immorality  or  gross  neglect  of  duty. 
['17,  c.  59,  §  2b,  p.  180.] 

Hist.     '11,  c.  159,  §  129b,  p.  532;  am,  '13,  ployment  and   only  be    discharged   for   in- 

c.  115,  §  17b,  p.  450;  am.  '13,  c.  159,  subd.  competency,    immorality    or    gross    neglect 

129b,   p.    528;    am.   '17,  c.   59,   §   2b,  p.   180,  of  duty.     Buck  v.  Trustees  St.  Maries  Sch. 

reen.  C.  L.   38:208-11.  Dist.    (1915)    28  I.   293,   154  P.   372. 

Cross  ref.     Exemption     as     to    the     8th  Number    of    teachers:     Where    a    peti- 

grade  examinations:    §    1047.  tioner    relies    upon    this    section    but    fails 

Contract  with  superintendent •  It  has  lo  allege  the  number  of  teachers  em- 
been  inferentially  decided  that  a  super-  Ployed  in  said  district  his  petition  is  bad 
intendent  employed  under  this  section  on  demurrer.  Buck  v.  Trustees  St.  Maries 
could  absolutely  rely  on  a  contract  of  em-  Sch.  Dist.  (1915)  28  I.  293,  154  P.  372. 

§  849.  Issuance  of  funding  bonds.  The  board  of  trustees  of  any 
independent  school  district,  organized  under  any  general  or  special 
law,  may  issue  negotiable  coupon  bonds  of  their  district  for  the  pur- 
pose of  paying,  funding,  refunding,  purchasing  and  redeeming  the  out- 
standing bonded  indebtedness  of  their  district,  whenever  the  same  can 
be  done  to  the  profit  or  advantage  of  the  district  and  without  the  dis- 
trict incurring  any  additional  indebtedness  or  liability  exceeding  in  any 
year  the  income  or  revenue  provided  for  such  year.  Said  bonds  must 
bear  interest  at  a  rate  not  exceeding  6  per  cent  per  annum,  payable 
semiannually  at  the  office  of  the  treasurer  of  the  district,  or  at  such 
banking  house  in  the  city  of  New  York  as  may  be  designated  by  the 
board  of  trustees ;  and  the  principal  of  said  bonds,  or  any  part  thereof, 
may,  at  the  option  of  the  district,  be  paid  at  any  time  after  10  years, 
and  must  be  paid  within  20  years  from  the  time  they  are  issued,  and 
in  the  order  in  which  they  are  issued  and  numbered.  Semiannual  in- 
terest coupons  covering  the  interest  to  become  due  must  be  attached 
to  each  bond;  the  bonds  must  be  signed  by  the  presiding  officer  of  the 
board  and  attested  by  its  secretary  and  the  seal  of  the  district,  if  it  has 
a  seal,  and  the  coupons  must  be  signed  and  the  bonds  registered  by 
the  treasurer  of  the  board.  No  bond  shall  be  sold  at  less  than  its  par 
value,  and  the  proceeds  thereof  must  be  devoted  to  the  payment,  re- 
demption or  refunding  of  the  outstanding  bonded  indebtedness  of  the 
district.      [C.  L.  38:212.] 

Hist.     '15,  c.   108,  §  1,  p.  250.     '90-91,  p.  Cited:      Barton  v.  Moscow  etc.  Sch.  Dist. 

129,  §  737,  reen.  '99,  p.  84,  §  1,  reen.  R.  C.        (1892)    3  I.  270,  29  P.  43. 
659,  substantially  reen.   '11,   c.   159,   §    130, 
p.   533;   am.   '15,   c.    108,  §   1,   p.   250;   com- 
piled and  reen.  C.   L.   38:212. 
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§  850.      Bond    elections    for   the   erection   of    school    buildings.     The 

board  of  trustees  of  any  independent  district  may,  whenever  two-thirds 
of  the  board  so  decide,  submit  to  the  qualified  electors  of  the  state  of 
Idaho,  who  are  resident  freeholders  or  householders  of  the  district, 
at  an  election  to  be  held  for  that  purpose  and  to  be  called  and  con- 
ducted as  other  school  elections  in  said  district,  the  question  whether 
the  board  shall  be  authorized  to  issue  the  negotiable  coupon  bonds  of 
the  district  in  an  amount  to  be  mentioned  in  the  notice  of  election,  not 
to  exceed  6  per  cent  of  the  assessed  valuation  of  the  property  in  said 
district,  for  the  purpose  of  providing  and  improving  schoolhouses  and 
grounds  and  furniture,  apparatus  and  fixtures  for  said  district,  or  for 
any  or  either  of  said  purposes;  and  if  at  such  election  two-thirds  of 
the  qualified  electors  of  said  district  voting  at  said  election  assent 
thereto,  the  board  of  trustees  may  issue  such  bonds  of  the  district  to 
the  amount  and  for  the  purpose  designated  in  said  notice,  which  bonds 
shall  be  in  all  respects  similar  to,  and  shall  be  signed,  negotiated,  reg- 
istered, bear  interest  and  be  made  payable  as  the  bonds  provided  for 
in  the  last  preceding  section;  and  no  bond  shall  be  sold  for  less  than 
its  par  value,  and  the  proceeds  thereof  must  be  devoted  to  the  purposes 
mentioned  in  said  notice.     ['19,  c.  78,  §  1,  p.  285.] 

Hist.     '90-91,  p.  129,  §  738,  reen.  '99,  p.  Cross  ref.     Qualifications  of  voters:    See 

84,    §    1,   substantially  reen.    R.   C.     §     660;        annotation  to  §  877. 
am.  '11,   c.    159,   §   131,  p.    534;    am.  '13,  c. 

158,  p.  526,  reen.  C.  L.  38:213;  am.  '19,  c. 
78,  §   1,  p.   285. 

§  851.  Tax  levy  for  redemption  of  bonds.  The  board  of  trustees 
of  any  such  district  that  has  issued  bonds  under  either  of  the  last  two 
preceding  sections  must  annually  levy  upon  all  taxable  property  of  the 
district,  in  addition  to  other  authorized  taxes,  a  tax  sufficient  to  pay 
the  interest  on  all  bonds  so  issued  as  it  falls  due,  and  also  to  constitute 
a  sinking  fund  for  the  payment  of  the  principal  thereof  within  20  years 
from  the  time  the  bonds  are  issued;  which  taxes  shall  be  levied,  as- 
sessed, collected  and  paid  over  in  the  district,  and  shall  be  devoted  to 
the  payment  of  the  principal  and  interest  of  said  bonds  only;  and  the 
accumulated  sinking  fund  may  be  used  for  the  redemption  of  said 
bonds  at  any  time  after  10  years  from  the  date  of  their  issue.  ['11, 
c.  159,  §  132,  p.  534.] 

Hist.      '90-91,  p.  129,   §  739,  reen.  '99,  p. 
129,    §    739,   reen.   R.   C.   §   661;    am.   '11,  c. 

159,  §  132,  p.   534,  reen.  C.  L.   38:214. 

§  852.  Redemption  of  bonds  sold  to  state.  Whenever  bonds  of 
independent  school  districts  in  the  state  of  Idaho  have  been  sold  to  the 
state,  the  treasurer  of  such  school  district  when  any  funds  are  available 
for  the  redemption  of  such  bonds  or  the  interest  coupons  thereon, 
shall  send  the  money  for  the  redemption  of  such  bonds  or  interest 
coupons  thereon  to  the  state  board  of  land  commissioners  at  Boise, 
Idaho,  for  the  redemption  thereof;  the  said  state  board  of  land  com- 
missioners upon  receipt  of  such  money,  if  received  at  the  proper  time 
for  the  payment  or  redemption  of  either  the  bond  or  coupon  shall  mark 
such  bond  or  coupon  cancelled  and  paid,  and  shall  forthwith  return 
the  same  to  the  treasurer  of  the  school  district  sending  the  money 
therefor.     ['13,  c.  148,  §  3,  p.  517.] 

Hist.      '13,  c.  148,  §  3,  p.  517,  reen.  C.  L. 
38-215. 

§  853.  Application  of  school  law.  All  the  provisions  of  this  chap- 
ter providing  for  a  public  school  system,  wherein  not  contradictory  to 
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or  inconsistent  with  the  provisions  of  this  article,  and  which  may  be 
applicable  to  the  objects  thereof,  are  adopted  as  a  part  of  the  law  gov- 
erning the  establishment  and  management  of  independent  school  dis- 
tricts. All  the  provisions  of  this  code  applicable  to  independent  school 
districts  shall  also  apply  to  special  independent  school  districts.  ['11, 
c.  159,  §  133,  p.  534.] 

Hist.  '93,  p.  187,  §  85,  reen.  '99,  p.  85, 
§  85,  reen.  R.  C.  §  662;  am.  '11,  c.  159,  § 
133,  p.  534,  reen.  C.  L.  38:216. 

ARTICLE  5. 
RTJiRAL  HIGH  SCHOOL  DISTRICTS. 

§  854.  Formation:  Petition.  When  the  heads  of  a  majority  of  the 
families  residing  in  each  of  two  or  more  regularly  organized  school 
districts  in  this  state,  not  having  within  their  limits  an  incorporated 
city,  shall  petition  the  board  of  county  commissioners  of  their  county 
to  unite  them  into  a  rural  high  school  district,  for  the  purpose  of  main- 
taining a  rural  high  school  therein,  the  said  board  of  county  commis- 
sioners shall  submit  the  question  to  a  vote  of  the  qualified  electors  of 
the  districts  so  petitioning  at  a  special  election  called  for  that  purpose, 
within  60  days  from  the  date  of  the  receipt  of  such  petition:  Provided, 
That  the  proposed  rural  high  school  district  shall  not,  except  with  the 
unanimous  consent  of  the  board  of  county  commissioners,  embrace  a 
greater  territory  than  that  included  within  a  6-mile  radius  from  the 
proposed  center  of  the  district.     ['11,  c.  159,  §  134,  p.  535.] 

Hist.  '09.  p.  73,  S.  B  74,  §  1;  am.  '11,  Comrs.  (1913)  24  I.  200,  133  P.  112.  But 
c.  159,  §  134,  p.  535,  reen.  C.  L.  38:223.  now  see  §  839. 

Cross  ref.  Validation  of  formation:  §  Jurisdictional  requisites:  There  are  two 
838.  Conclusiveness  after  six  months:  §  jurisdictional  requisites  of  the  creation  of 
872.  Joint  rural  high  school  district:  §  a  rural  high  school  district:  First,  filing 
872.  No  dismemberment  by  division  of  with  the  board  of  county  commissioners 
county:  §  873.  Qualifications  for  voters:  the  requisite  petition,  and  second,  the  sub- 
See  annotation  to  §    877.  mission   of   the   question  to   a  vote    of  the 

Area.     Radius  of  6  miles  permits  maxi-  electors.      If  a  majority   of   the  votes   cast 

mum  area  oC  113.1  square  miles.  at  such   election   are   in   favor   of   creating 

Conclusiveness    of    organization:     Legal  the   district,   the   district  is  thereby  creat- 

organization   of   rural   high  school  will  be  ed-      Pickett  v.    Comrs.    (1913)    24   I.    200, 

presumed     after    two    years.       Pickett    v.  ^3   -P*   ^2. 

§  855.  Consolidation  of  rural  high  school  districts.  When  a  ma- 
jority of  the  heads  of  families  who  are  residents  in  each  of  the  two 
or  more  regularly  organized  rural  high  school  districts  in  this  state, 
or  one  or  more  regularly  organized  high  school  districts  and  one  or 
more  regularly  organized  school  districts,  shall  petition  the  board  of 
county  commissioners  of  their  county  to  unite  them  into  a  single  rural 
high  school  district  for  the  purpose  of  maintaining  a  rural  high  school 
therein,  the  said  board  of  county  commissioners  shall  submit  the  ques- 
tion to  a  vote  of  the  qualified  electors  of  the  districts  so  petitioning,  at 
a  special  election  called  for  that  purpose,  within  60  days  from  the  date 
of  receiving  such  petition:  Provided,  That  the  proposed  rural  high 
school  district  shall  not,  except  with  the  consent  of  the  county  commis- 
sioners, embrace  a  greater  territory  than  that  included  within  a  6-mile 
radius  from  the  proposed  center  of  the  district.  ['15,  c.  122,  §  1,  p.  268.] 

Hist.     §  134a,  c.  159,  '11,  enacted  '15,  c.  Cross  ref.     Qualifications  of  voters:   See 

122,  §  1,  p.  268,  reen.  C.  L.  38:224.  annotation   to    §    877. 

§  856.  Same:  Liability  for  bonds.  Whenever  there  shall  have  been 
issued  any  bonds  by  any  rural  high  school  district  uniting  with  other 
rural  high  school  districts,  or  with  common  school  districts,  to  form  a 
single  rural  high  school  district,  the  whole  new  district  shall  be  liable 
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for  the  amount  remaining  unpaid  upon  said  bonds.  ['15,  c.  122,  §  2, 
p.  268.] 

Hist,     '15,  c.  122,  §  2,  p.  268,  reen.  C.  L. 
38:225. 

§  857.  Formation:  Election.  At  the  election  provided  for  in  section 
854,  each  district  shall  vote  separately  in  its  own  schoolhouse,  or  other 
place  within  such  district  designated  in  the  notice  of  election,  and  the 
vote  in  each  district  shall  determine  if  the  district  shall  become  united 
with  other  districts,  to  form  the  aforesaid  rural  high  school  district. 
Three  notices  of  election  shall  be  posted  in  each  district  10  days  prior 
to  the  day  of  election,  one  of  which  notices  shall  be  upon  the  door  of 
the  schoolhouse.  The  election  shall  be  conducted  in  all  respects  as 
provided  by  law  for  the  election  of  school  trustees,  and  the  ballots 
shall  have  printed  thereon  "For  rural  high  school — yes,"  and  "For 
rural  high  school — no" :  Provided,  That  all  elections  in  the  several  dis- 
tricts shall  be  upon  the  same  day  and  between  the  same  hours.  The 
returns  of  said  elections  shall  be  certified  by  the  local  school  board  in 
each  district  to  the  chairman  of  the  board  of  county  commissioners. 
['11,  c.  159,  §  135,  p.  535.] 

Hist.     '09,  p.   73,  S.  B,   74,  §   2;   am.  '11,  Irregularities:     Unless  fair  election  pre- 

c.  159,  §  135,  p.  535,  reen.  C.  L.  38:226.  vented,  irregularities  of  officers  should  not 

Cross  ref.      Qualifications  of  voters:   See  prejudice  rights  of  electors.    Pickett  v.  Bd. 

annotation  to   §    877.  of  Comrs.   (1913)   24  I.  200,  133  P.  112. 

§  858.  Trustees:  Appointment:  Tenure  of  office.  If,  in  the  judg- 
ment of  the  county  commissioners,  a  sufficient  number  of  districts  shall 
have  signified  by  their  majority  vote  a  desire  to  form  a  rural  high 
school  district,  the  county  commissioners  shall  form  such  rural  high 

school  district,  designating  it  as  rural  high  school  district  No , 

of county,  Idaho,  and  shall  so  certify  to  the  board  of  trustees  of 

the  district  at  the  time  of  their  appointment,  and  within  30  days  of  the 
election  provided  for  in  section  854,  shall  appoint  a  board  of  five  trus- 
tees from  among  the  resident  freeholders  or  heads  of  families  of  the 
said  rural  high  school  district,  one  until  the  next  election  under  the 
provisions  hereof,  one  for  two  years,  one  for  three  years,  one  for  four 
years,  and  one  for  five  years.  On  the  first  Tuesday  in  September  of 
each  year  thereafter  the  qualified  electors,  voting  at  a  central  place  in 
the  rural  high  school  district,  shall  elect  one  trustee  for  a  term  of  five 
years.     ['11,  c.  159,  §  136a,  p.  535.] 

Hist.     '09,  p.  73,  S.  B.  74,  §  3;  am.  '  11,       isterial.      Pickett  v.   Bd.  of  Comrs.    (1913) 
c.  159,  §  136a,  p.  535,  reen.  C.  L.  38:227.  24  I.  200,  133  P.  112. 

Acts  of  rural  high  school  board  are  min- 

§  859.  Same:  Oath  of  office.  The  said  board  of  trustees  shall  sub- 
scribe the  official  oath  for  school  board  members  within  10  days  of 
their  appointment  or  election  and  shall  file  the  same  with  the  county 
superintendent.     ['11,  c.  159,  §  136b,  p.  536.] 

Hist.     '11,  c.  159,  §  136b,  p.  536,  reen.  C. 

L.    o  <S  ;  L  -i  o. 

§  860.  Same:  Organization.  Within  10  days  after  their  election 
and  appointment,  the  said  board  shall  meet  and  organize  as  the  board 
of  trustees  of  such  rural  high  school  district,  by  electing  one  of  their 
number  president  and  by  electing  a  clerk  or  secretary  who  may  or  may 
not  be  one  of  their  number.     [C.  L.  38:229.] 

Hist.     '11,   c.    159,   §    136c,   p.   536;    com- 
piled and  reen.  C.  L.  38:22  9. 

§  861.  Meetings  of  trustees.  The  other  regular  meetings  of  the 
board  of  trustees  shall  be  held  on  the  Tuesday  following  the  last  Sat- 

246 


RURAL  HIGH   SCHOOL  DISTRICTS  C.  41 

urday  in  March,  June,  September  and  December  of  each  year.  The 
board  may,  however,  hold  special  or  adjourned  meetings  as  they  may 
from  time  to  time  determine.     ['09,  p.  73,  S.  B.  74,  §  4.] 

Hist.  '09,  p.  73,  S.  B.  74,  §  4,  1st  H, 
reen.  '11,  c.  159,  §  137,  p.  536,  reen.  C.  L. 
38:230. 

§  862.     Powers  and  duties  of  trustees.     The  board  shall  have  power: 

1.  To  supervise  and  visit  the  school. 

2.  To  admit  all  children  of  the  district  above  the  eighth  grade,  and 
to  admit  and  provide  rates  of  tuition  for  nonresident  pupils,  if  they 
so  elect. 

3.  To  appoint  legally  qualified  teachers,  and  to  fix,  allow  and  order 
paid  their  salaries. 

4.  To  fix  wages,  make  general  rules  and  regulations  for  the  control 
of  the  school,  suspend  or  expel  pupils,  fix  the  term  of  school,  which 
shall  not  be  more  than  10  months  nor  less  than  seven  months  in  any 
one  year. 

5.  To  rent  or  to  purchase  and  hold  real  estate  for  such  district  high 
school,  build  and  furnish  schoolhouses,  determine  location  of  grounds 
and  buildings,  which  shall  be  as  near  the  center  of  the  district  as  prac- 
ticable, according  to  the  sanitary  conditions,  and  to  receive  and  hold 
bequests  and  gifts  for  the  benefit  of  the  school,  and  to  dispose  of  prop- 
erty belonging  to  the  district,  subject  to  the  provisions  hereinafter 
named. 

6.  To  provide  a  course  of  study  which  shall  be  approved  by  the 
state  board  of  education,  which  course  shall  not  consist  of  more  than 
four  years'  work  beyond  the  eighth  grade  of  the  common  schools;  such 
course  of  study  shall  include  instruction  in  manual  training,  domestic 
science,  nature  study,  and  the  elements  of  agriculture. 

7.  To  estimate  and  vote  the  amount  of  tax  necessary  to  support  the 
school,  at  a  meeting  previous  to  September  1  in  each  year,  and  report 
the  same  to  the  board  of  county  commissioners,  which  amount  may  in- 
clude the  cost  of  transportation  of  students,  and  the  creation  of  a  sink- 
ing fund  for  the  payment  of  principal  and  interest  of  bonds  issued,  if 
any,  and  shall  be  spread  upon  the  tax  roll  the  same  as  other  district 
taxes,  and,  in  their  discretion,  to  issue  warrants  drawing  legal  interest 
for  current  expenses,  the  amount  of  which  warrants  shall  not  exceed  50 
per  cent  of  the  tax  voted. 

8.  To  call  special  elections  or  meetings  of  the  district,  if  necessary, 
to  vote  the  amount  of  money  to  be  raised  for  the  purchase  of  grounds 
and  erection  and  equipment  of  buildings,  and  for  such  other  purposes 
as  may  be  necessary  within  the  authority  of  the  provisions  of  this  article, 
or  of  the  general  school  laws.     ['11,  c.  159,  §  137,  p.  536.] 

Hist.     '09,    p.    73,   S.    B.    74,    §    4,    p.    74;  state  board:  §  701.     Payment  of  tuition  on 

am.   '11,   c.   159,   §    137,   p.    536,  reen.  C.  L.  transfer  from  other  district:  §§  998-1001. 
38:231-8.  Cited:      Coon  v.  Sommercamp   (1915)  26 

Cross   ref.      Supervision     of     courses    by  I    776,  146   P.  728. 

§  863.  Officers  of  board:  Duties.  The  duties  of  the  officers  of  the 
board  shall  be  the  same  as  are  prescribed  by  law  for  similar  officers 
of  other  boards  of  school  trustees,  and  in  addition  thereto,  the  clerk 
or  the  secretary  shall  certify  to  the  county  superintendent,  quarterly, 
the  number  of  teachers  that  are  regularly  employed  in  said  school. 
['09,  p.  73,  S.  B.  74,  §  5.] 

Hist.     '09,  p.  73,  S.  B.  74,  §  5,  reen.  '11,  Cited:      Coon  v.  Sommercamp  (1915)    26 

c.   159,  §   138,  p.  537,  reen.  C.  L.   38:240.  I.  776,  146  P.   728. 
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§  864.  Bonds:  Election.  Two-thirds  of  the  qualified  electors  of 
such  rural  high  school  district  may  vote  bonds  in  any  amount,  not  to 
exceed  2  per  cent  of  the  assessed  valuation  of  the  property  in  said 
district,  the  proceeds  to  be  spent  in  purchasing,  building  or  equipping 
such  high  school  and  grounds.  The  election  held  for  this  purpose  shall 
be  conducted  in  all  respects  as  provided  by  the  laws  of  Idaho  for  similar 
purposes:  Provided,  That  the  bonds  so  voted  and  issued  shall  not  run 
longer  than  20  years,  nor  draw  a  rate  of  interest  higher  than  6  per  cent 
per  annum.     ['13,  c.  156,  p.  525.] 

Hist.      '09,  p.  73,  S.  B.  74,  §  6,  reen.  '11,  Cross  ref.      Qualifications  of  voters:    See 

c.    159,    §    139,    p.    537;    am.    '13,   c.    156,   p.       annotation  to  §  877. 
525,  reen.  C.   L.    38:241. 

§  865.  Supervision  by  state  board  of  education.  The  high  schools 
established  under  the  provisions  of  this  article  shall  be  under  the  super- 
vision of  the  state  board  of  education,  and  all  questions  of  management, 
support  and  control  arising  under  the  provisions  of  this  article,  and  not 
expressly  provided  for  herein,  shall  be  subject  to  the  provisions  of  the 
general  laws  of  the  state.     ['11,  c.  159,  §  140,  p.  538.] 

Hist.     '09.  p.  73,  S.  B.  74,  §  7;  am.  '11,  c. 
159,  §  140,  p.  538,  reen.  C.  L.  38:242. 

§  886.  Segregation  of  component  districts.  Whenever  two-thirds 
of  those  who  are  heads  of  families  and  residents  of  any  regularly  organ- 
ized school  district  joined  to  a  rural  high  school  district,  shall  present 
a  petition  to  the  board  of  county  commissioners  showing  that  it  is  to 
the  best  interests  of  the  said  regularly  organized  school  district  to  be 
segregated  from  the  rural  high  school,  to  which  said  regularly  organ- 
ized district  is  joined,  it  shall  be  lawful  for  the  said  board,  if  they 
agree,  and  if  by  so  doing  there  will  be  left  at  least  two  regularly  or^ 
ganized  school  districts  in  said  rural  high  school  district  to  segregate 
said  petitioning  subdistrict  from  said  rural  high  school  district.  Any 
regularly  organized  school  district  so  segregated  shall  forfeit  its  rights 
to  any  portion  of  the  moneys  on  hand,  and  to  any  claims  upon  the  prop- 
erty of  said  rural  high  school  district :  Provided,  That  the  aforesaid  pe^ 
tition  shall  be  filed  in  the  office  of  the  county  superintendent  15  days 
prior  to  the  quarterly  meeting  of  the  county  commissioners.  [C.  L. 
38:243.] 

Hist.     '11,  c.  159,  §  141,  p.  538;  attempt-  tion   and   the   facts  upon  which  it   is   pre- 

ed  to  be  repealed  '13,  c.   115,  §  18,  p.   451.  sented   should   be    heard    by   the    board    of 

Repeal    held   ineffective.      Gaiser   v.    Steele  commissioners  and  by  them   passed   upon. 

U914)    25    I.    412,    137    P.    889;    am.   '15,   c.  Gaiser  v.    Steele    (1914)    25    I.    412,    137   P. 

122,  §  3,  p.  268;  am.  C.  L.  38:243.  889. 

Procedure:      Under  this  statute  the  peti- 

ARTICLE  6. 

CONSOLIDATED  AND  JOINT  INDEPENDENT  AND  RURAL  HIGH  SCHOOL 

DISTRICTS. 

§  867.  Consolidated  independent  school  districts.  Whenever  a  ma- 
jority of  the  heads  of  families  who  are  residents  of  any  common  or 
independent  school  district  within  the  state  of  Idaho  shall  petition  the 
board  of  county  commissioners  to  be  annexed  to  any  adjoining  inde- 
pendent school  district,  it  shall  be  the  duty  of  the  county  commissioners 
through  the  clerk  of  the  said  board  to  cause  notice  of  the  filing  of  such 
petition  to  be  made  in  the  district  affected  thereby,  by  posting  same  in 
three  public  places  in  each  district,  one  of  which  said  places  shall  be 
on  the  door  of  the  schoolhouse,  and  by  publishing  the  same  at  least  once 
a  week  for  four  consecutive  weeks  in  the  newspaper  deemed  by  said 
county  commissioners  most  likely  to  give  notice  to  the  residents  of  said 
districts ;  said  notice  shall  state  the  substance  or  prayer  of  the  petition 
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and  shall  specify  a  date  upon  which  the  same  shall  be  voted  upon  in 
each  of  the  school  districts  affected  thereby,  which  said  date  shall  not 
be  earlier  than  30  days  from  the  date  of  the  first  publication  of  the 
notice  in  the  newspaper  as  hereinbefore  provided.     [C.  L.  38 :244.] 

Hist.     '15,  c.    58,  §   1,   p.   145;    am.  C.  L. 

38:244. 

§  868.  Same:  Election.  Upon  the  date  specified  in  said  notice  of 
election  there  shall  be  an  election  held  in  each  district  affected  by  the 
proposed  consolidation,  and  if  a  majority  of  those  voting  in  each  dis- 
trict vote  in  favor  of  such  consolidation,  the  county  commissioners  shall, 
upon  the  certification  of  the  result  thereof  to  them  by  the  district  trus- 
tees of  the  respective  districts,  declare  the  said  districts  consolidated. 
['15,  c.  58,  §  2,  p.  145.] 

Hist.     '15,  c.  58,  §  2,  p.   145,  reen.  C.  L. 
38:245. 

§  869.  Same.  The  election  provided  in  the  preceding  section  shall 
be  held  in  all  respects  as  other  elections  are  held  under  the  provisions 
of  the  school  laws  of  the  state  of  Idaho.     ['15,  c.  58,  §  3,  p.  146.] 

Hist.     '15,  c.  58,  §  3,  p.   146,  reen.  C.  L.  Cross  ref.     Qualifications  of  voters:    See 

38:246.  annotation  to  §  877. 

§  870.      Consolidated    districts    become    independent    districts.      Any 

districts  consolidated  under  the  provisions  of  this  article  shall  there- 
after become  independent  school  districts.     ['15,  c.  58,  §  4,  p.  146.] 

Hist.     '15,  c.  58,  §   4,  p.   146,  reen.  C.  L. 
38:247. 

§  871.  Same:  Directors.  When  two  or  more  districts  are  consoli- 
dated if  one  is  an  independent  school  district  class  A,  the  directors  of 
such  independent  school  district  class  A  shall  be  directors  of  the  con- 
solidated district.  If  none  of  the  consolidating  districts  is  an  inde- 
pendent school  district  class  A,  then  the  directors  of  the  independent 
district  employing  the  greater  number  of  teachers  shall  serve  as  direc- 
tors of  the  consolidated  district  until  the  next  annual  election.  ['15, 
c.  58,  §  5,  p.  146.] 

Hist.     '15,  c.  58,  §   5,  p.  146,  reen.  C.  L.. 
38:248. 

§  872.  Joint  independent  and  rural  high  school  districts.  A  joint 
independent  school  district,  or  a  joint  rural  high  school  district,  may 
be  formed  from  territory  (or  in  case,  of  joint  rural  high  school  dis- 
tricts, from  school  districts)  belonging  to  two  or  more  contiguous  coun- 
ties. For  the  purpose  of  organizing  such  joint  districts  the  same  pre- 
liminary steps  must  be  taken,  and  the  same  course  pursued  as  in  the 
organization  of  like  districts  lying  wholly  within  the  boundaries  of  a 
single  county.     Such  districts  shall  be  designated  as  joint  independent 

school  district  No of  the  counties  of ,  or  joint  rural  high 

school  district  No of  the  counties  of.... ....,  and  be  so  numbered 

that  it  shall  have  the  same  number  in  all  the  counties  out  of  whose  ter- 
ritory such  district  is  formed.  The  proceedings  for  its  formation  shall 
be  had  in  each  county  or  district  interested :  Provided,  That  the  school 
census,  the  record  of  attendance  at  school,  the  assessing  of  property,  the 
collection  of  taxes,  and  all  acts  which,  from  their  nature,  shall  be  sepa- 
rately kept,  shall  be  kept  and  done,  and  the  report  thereof  made  as  if 
each  portion  of  said  district  were  an  entire  district  in  the  respective 
counties.  It  shall  be  sufficient  for  teachers  of  such  joint  district  to  be 
qualified  in  either  of  the  counties  whose  territory  comprise  the  same. 
['13,  c.  121,  §  1,  p.  467.] 

Hist.     '13,  c.  121,  §  1,  p.  467,  reen.  C.  L.  Cross  ref.     Qualifications  of  voters:    See 

38:249.  annotation  to  §  877. 
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§  873.  Joint  district:  Division  by  creation  of  counties.  No  county 
division  or  change  of  county  boundaries  shall  abolish  or  disorganize 
such  districts  existing  at  the  timo  of  such  division  or  change,  but  it  shall 
be  the  duty  of  the  board  of  county  commissioners  of  the  respective 
counties  affected  thereby  to  rename  the  same  as  a  joint  district  as  re- 
quired in  the  preceding  section,  and  such  renamed  joint  district  shall  in 
all  things  be  considered  a  continuation  of  the  existing  district.  ['13, 
c.  121,  §  2,  p.  468.] 

Hist.     '13,  c.  121,  §  2,  p.  468,  reen.  C.  L. 

38:250. 

ARTICLE  7. 
DISTRICT  TRUSTEES. 

§  874.  Qualifications,  oath  and  officers.  The  board  of  trustees  of 
each  school  district  shall  consist  of  three  members,  who  shall  be  at  the 
time  of  their  election  or  appointment  qualified  electors  and  residents  of 
such  school  district,  one  of  whom  shall  be  elected  at  each  regular  school 
election  for  a  term  of  three  years,  so  that  but  one  trustee  shall  retire  in 
any  year.  Each  trustee  shall,  before  entering  upon  the  duties  of  his 
office,  take  and  subscribe  the  official  oath,  which  must  be  filed  in  the 
office  of  the  county  superintendent.  Immediately  after  their  election 
and  qualification,  they  must  elect  from  their  number  a  chairman  and  a 
clerk:  Provided,  That  if  any  trustee  after  his  election  or  appointment 
and  during  his  term  shall  remove  from  the  school  district  in  which  he 
was  appointed  or  elected  and  cease  to  be  a  bona  fide  resident  of  said 
district,  then  his  office  as  a  member  of  the  board  of  trustees  shall 
thereby  become  vacant  and  his  successor  shall  be  immediately  ap- 
pointed and  qualify  as  provided  by  law  and  such  appointee  shall  hold 
office  until  the  next  school  election  for  trustee  of  said  district.  ['13, 
c.  115,  §  6,  p.  438.] 

Hist.     '93,   p.   187,  §   41,  reen.  '99,  p.   85,        '11,  c.   159,  §   53.  p.  503;   am.  '13,  c.   115,  § 
§  41;  compiled  and  reen.  R.  C.  §  621;   am.        6,  p.  438,  reen.  C.  L.  38:75. 

§  875.  Notice  of  annual  school  meetings.  The  annual  school  meet- 
ing for  the  transaction  of  the  school  district  business  in  districts  other 
than  independent  school  districts  shall  be  held  on  the  third  Monday  in 
April.  The  clerk  of  the  board  of  trustees  shall  cause  notices  to  be 
posted,  using  blanks  provided  by  the  county  superintendent  for  that 
purpose,  specifying  the  time  and  the  place  of  such  meeting  and  what 
business  shall  be  transacted  at  said  meeting.  Said  notices  shall  be 
posted  in  three  public  places  in  the  district,  one  of  which  shall  be  the 
schoolhouse,  if  there  be  one,  at  least  10  days  previous  to  the  time  of  the 
meeting.  If  the  clerk  fails  to  give  such  notice,  then  any  two  legal 
voters  residing  in  the  district  may  give  such  notice  over  their  own 
names,  and  such  annual  meeting  may  be  held  after  the  day  fixed  in 
this  section  for  such  annual  meeting.     ['15,  c.  93,  subd.  54a,  p.  213.] 

Hist,     '93,  p.  187,  §  42,  reen.  '99,  p.  85,  §  54a,  p.  213,  reen.  C.  L.  38:76.     '13,  c.  115, 

42;   am.  '01,  p.  217,  §  7;   am.  '03,  p.  430,  §  §  7,  subd.  54a,  p.  439,  held  void.  O.  S.  L..  Rr. 

1,  reen.  R.  C.  §  622;  am.  '09,  p.  430,  H.  B.  Co.  v.  Minidoka  Co.  Sch.  Dist.  (1915)  28  I. 

49,  §  1;  am.  '11,  c.  159,  §  54a,  p.  503;   am.  214,  153  P.  424;  N.  P.  Ry.  Co.  v.  Chapman 

'12,  c.  13,  §  1,  subd.  54a,  p.  49;  am.  '13,  c.  (1916)    29  I.  294,  158  P.  560. 
88,  subd.  54a,  p.  363;  am.  '15,  c.  93,  subd. 

§  876.  Notice  by  county  superintendent.  In  addition  to  the  posting 
of  notices  of  said  meeting  by  the  clerk  of  the  board  of  trustees  as  re- 
quired by  the  preceding  section,  it  shall  be  the  duty  of  the  county  super- 
intendent of  each  county  to  cause  a  notice  to  be  published  in  at  least 
one  weekly  newspaper  published  and  printed  in  the  county,  and  in  not 
more  than  two  such  newspapers,  for  a  period  of  two  weeks  previous 
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to  the  time  of  said  annual  school  meetings.  Such  notice  shall  be  a 
general  notice  to  the  voters  of  each  school  district  other  than  inde- 
pendent school  districts  within  the  county  that  the  annual  school  meet- 
ings will  be  held  in  each  of  the  said  school  districts  as  provided  in  the 
preceding  section.  The  cost  of  such  publication  shall  be  paid  out  of 
the  general  fund  of  the  county  as  in  other  cases  provided.  ['15,  c.  93, 
subd.  54f,  p.  216.] 

Hist.  '93,  p.  187,  §  42,  reen.  '99,  p.  85,  §  49,  §  1;  am.  '13,  c.  88,  subd.  54f,  p.  364; 
42;  am.  '01,  p.  217,  §  7;  am.  '03,  p.  430,  §  am.  '15,  c.  93,  subd.  54f,  p.  216,  reen.  C. 
1,  reen.  R.  C.  §  622;  am.  '09,  p.  430,  H.  B.        L.  3S:77. 

§  877.  Elections  of  trustees:  Qualifications  of  electors.  All  elec- 
tions of  trustees  shall  be  by  ballot;  the  polls  shall  be  opened  by  one  of 
the  board  of  trustees,  or  by  any  qualified  elector  if  no  trustee  be  present, 
at  the  time  specified  in  the  notice.  If  no  time  is  specified  in  the  notice, 
then  the  polls  shall  be  opened  at  1  o'clock  p.  m.  and  closed  at  5  o'clock 
p.  m.  of  the  same  day.  Said  election  shall  be  conducted  as  any  other 
county  election,  except  that  one  judge  and  one  clerk  may  constitute  the 
board  of  election,  and  any  trustee  or  qualified  elector  may  administer 
the  oath  to  said  judge  and  clerk.  At  all  elections  under  this  article, 
voters  must  have  the  same  qualifications  as  prescribed  for  the  general 
elections  in  this  state.  Said  judge  and  clerk  shall  make  immediate 
return  of  election  to  the  county  superintendent,  which  the  county  su- 
perintendent shall  file  in  his  office.     ['15,  c.  93,  subd.  54b,  p.  214.] 


Hist.  '93,  p.  187,  §  42,  reen.  '99,  p.  85,  § 
42;  am.  '01,  p.  217,  §  7;  am.  '03,  p.  430,  § 
1,  reen.  R.  C.  §  622;  am.  '09,  p.  430,  H.  B. 
49,  §  1;  am.  '11,  c.  159,  §  54b,  p.  504,  reen. 
'12,  c.  13,  §  1  subd.  54b,  p.  50;  am.  '13,  c. 
88,  subd.  54b,  p.  363;  am.  '15,  c.  93,  subd. 
54b,  p.  214,  reen.  C.  L.  38:78.  '13,  c.  115, 
§  7,  subd.  54b,  p.  439,  held  void.  O.  S.  I.. 
Rr.  Co.  v.  Minidoka  Co.  Sch.  Dist.  (1915) 
28  I.  214,  153  P.  424;  N.  P.  Ry.  Co.  v. 
Chapman  (1916)    29  I.  294,  158,  P.  560. 

Qualification  of  voters  at  school  and 
bond  elections:  There  is  a  lack  of  unifor- 
mity in  the  law  on  this  subject  as  shown 
by  the  following  note.  An  attempt  by  the 
legislature,  '17,  c.  47,  p.  106,  to  make  the 
law  uniform  was  declared  unconstitutional. 
Griffith  v.  Owens  (1917)  30  I  647,  166  P. 
922. 

The  following  is  taken  from  the  compila- 
tion of  school  laws  issued  by  the  depart- 
ment of  education: 

Constitutional  qualifications:  A  quali- 
fied voter  as  defined  by  the  constitution  is 
as  follows:  1.  A  citizen  of  the  United 
States.  2.  A  resident  of  the  state  of  Idaho 
for  a  period  of  six  months  next  preced- 
ing the  election.  3.  A  resident  of  the 
county  for  a  period  of  30  days  next  pre- 
ceding the  election.  4.  Of  the  age  of  21 
years  or  over.     Const.  VI,  2. 

Elections  in  common  school  districts: 
Annual  meeting:  1.  A  qualified  voter.  2. 
A  resident  of  the  district.     §  877. 

Same:  Bond  elections:  1.  A  qualified 
voter.     2.  A  resident  of  the  district.     §  922. 

Same:      Special  tax  at  annual  meeting: 

1.  A  qualified  voter.  2.  A  person  having 
one  of  the  following  qualifications:  a.  A 
resident  freeholder  in  the  district,  b.  A  res- 
ident head  of  a  family  in  the  district,  §  878. 

Elections  in  independent  school  dis- 
tricts:     Organization:      1.    Qualified   voter. 

2.  Resident  of  district.      §    834. 


Same:  Annual  meeting:  1.  Qualified 
voter.     2.  Resident  of  district.     §  842. 

Same:  Bond  elections:  1.  Qualified 
voter.  2.  Persons  having  one  of  the  fol- 
lowing qualifications:  a.  Resident  free- 
holder,    b.  Resident  householder.     §   850. 

Same:  Election  to  divide  or  change 
boundaries:  1.  Qualified  voter.  2.  Resi- 
dent of  district.  3.  Persons  having  one  of 
the  following  qualifications:  a.  Head  of  a 
family,      b.    Resident  taxpayer.      §    835. 

Election  to  annex  to  adjoining  independ- 
ent school  district:  1.  Qualified  voter.  2. 
Resident  of  district.     §  869. 

Election  to  consolidate  two  or  more  con- 
tiguous districts:  1.  Qualified  voter.  2. 
Resident  of  each  district  affected  voting 
in  each  district.     §   827. 

Election  to  form  joint  district  from  two 
or  more  contiguous  counties:  1.  Qualified 
voter.  2.  Resident  of  each  district  af- 
fected by  juncture  voting  in  each  district. 
§  831. 

Joint  independent  school  district  and 
joint  rural  high  school  district:  Election 
to  form  from  two  or  more  contiguous 
counties:  1.  Qualified  voter.  2.  Resident 
of  each  county  affected.     §  872. 

Rural  high  school  district:  Election  to 
form:  1.  Qualified  voter.  2  Resident  of 
district,  voting  in  own  district.  §§  854, 
857. 

Same:  Bonds:  Electors  must  have 
same  qualifications  as  at  election  to  or- 
ganize district.     §   864. 

Election  to  consolidate  rural  high  school 
districts:  1.  Qualified  voter.  2.  Resident 
of  district  affected.     §  855. 

Election  of  school  district  to  establish 
public  library:  1.  Qualified  voter.  2.  Res- 
ident of  the  district.     §   1036. 
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§  878.  Levy  for  special  tax.  Said  annual  meeting  shall  determine 
if  a  special  tax  shall  be  levied  not  to  exceed  10  mills  on  each  dollar  of 
taxable  property.  Such  special  tax  to  be  for  the  purpose  of  raising 
money  for  building  or  repairing  school  property,  for  school  equipment, 
or  for  the  support  and  maintenance  of  the  schools.  Having  deter- 
mined that  a  special  tax  shall  be  levied  for  such  purposes  the  meeting 
shall  proceed  to  ballot  on  the  question  of  the  amount  of  money  desired 
to  be  raised  by  special  tax  for  the  district,  on  which  ballot  shall  be 
written  or  printed  the  proposed  amount  of  money  and  the  words  "yes," 
"no,"  and  none  but  actual  resident  freeholders  or  heads  of  families 
of  said  district  shall  vote  at  the  election  to  determine  whether  a  special 
tax  shall  be  raised,  or  on  the  amount  of  money  to  be  raised  thereby: 
Provided,  That  in  all  joint  school  districts  formed  under  the  provisions 
of  the  school  laws  of  Idaho,  including  joint  common  school  districts, 
joint  independent  school  districts  and  joint  high  school  districts  situ- 
ated in  more  than  one  county,  the  annual  meeting,  instead  of  deter- 
mining the  amount  of  money  to  be  raised  by  special  tax,  shall  deter- 
mine the  amount  of  levy  in  mills  to  be  made.  A  separate  ballot  box 
shall  be  used  for  voting  on  any  question  of  taxation  or  other  business 
concerning  schools  and  school  interests  from  that  used  in  voting  for 
trustees.  If  a  majority  of  the  votes  polled  at  such  election  are  in  favor 
of  the  tax  and  the  amount  of  money  to  be  raised,  the  board  of  trustees 
shall  immediately  certify  the  amount  determined  to  be  raised,  the  date 
thereof,  the  year  for  which  the  same  shall  be  raised,  and  the  number 
of  the  district,  to  the  clerk  of  the  board  of  county  commissioners  and 
the  county  assessor,  but  not  more  than  one  such  special  tax  can  be 
levied  in  any  one  year.  The  board  of  county  commissioners  shall,  at 
the  time  of  making  their  annual  levies,  make  a  sufficient  levy  in  mills 
upon  all  the  taxable  property  in  said  school  district  not  exempt  from 
taxation  sufficient  to  produce  the  said  amount  of  money  so  certified  to 
be  levied  by  special  tax  for  such  school  district  for  such  year,  and  shall 
certify  the  same  to  the  county  assessor.     ['15,  c.  93,  subd.  54c,  p.  214.] 

Hist.     '93,  p.  187,  §  42,  reen.  '99,  p.  85,  §  districts    not    governed    by   this    section:    § 

42;   am.  '01,  p.  217,  §  7;  am.  '03,  p.  430,  §  882.     Bond  elections:  §  922  et  seq. 

1,  reen.  R.  C.  §  622;  am.  '09,  p.  430,  H.  B.  Levy   defined:      The    annual    meeting    of 

49,  §  1;   am.  '11,  c.  159,  §   54c,  p.  504;   am.  the  school   board  makes  the  levy,  not  the 

'12,  c.   13,  §  1,  subd.  54c,  p.  50;  am.  '13,  c.  board  of  county  commissioners.     N.  P.  Ry. 

88,  subd.  54c,  p.  363;   am.  '15,  c.  93,  subd.  Co.   v.   Chapman    (1916)    29   I.    294,   158   P. 

54c,  p.  214,  effective  May  7,  1915,  N.  P.  Ry.  560 

v.  Chapman   (1916)^29  I.  294,  158  P.   560,  "Levy,"  as  used  in  this  section  defining 

reen.    C.    L.    38:79;    '13,   c.    115,    §    7,   subd.  the  duty  of  the  county  commissioners,  de- 

54c,  p.   439,  held  void-.    O.  S.  L.  Rr.  Co.  v.  notes  the  mere  ministerial  act  of  comput- 

Minidoka  Co.   Sch.   Dist.    (1915)    28  I.   214,  ing.   and    extending  a  tax   according  to   an 

153    P.    424;    N.    P.    Ry.    Co.    v.    Chapman  assessment,  as  distinguished  from  its  other 

(1916)    29  I.   294,  158  P.   560.  meaning  referring  to  the  legislative  func- 

Cross  ref.     Qualifications  of  voters:    See  tion  of  determining  the  amount  of  money 

annotation   to   §    877.      Independent  school  to  be  raised  by  taxation,      (con.  op.)    lb. 

§  879.  Length  of  school  term.  Said  annual  meeting  shall  determine 
the  length  of  time  a  school  shall  be  taught  in  the  district  for  the  ensuing 
year,  which  shall  not  be  less  than  seven  months,  by  a  legally  qualified 
teacher  in'  all  districts  having  not  more  than  75  pupils  of  school  age, 
nor  less  than  nine  months  in  districts  having  more  than  75  pupils: 
Provided,  That  in  any  district  other  than  an  independent  class  A  dis- 
trict, the  board  of  trustees  may,  when  in  their  judgment  the  best  in- 
terests of  the  community  require  it,  arrange  that  any  pupils  of  the  sixth, 
seventh  or  eighth  grades  whose  parents  so  request,  may  attend  eight 
months  instead  of  nine :  Provided  further,  That  all  other  pupils  of  these 
grades  shall  be  required  to  continue  in  school  the  full  nine  months.  They 
may  also  determine  and  instruct  the  district  trustees  as  to  the  length  of 
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the  different  terms  of  school,  and  the  seasons  of  the  year  in  which  the 
same  shall  be  taught;  and  the  district  officers  shall  see  that  school  is 
actually  taught  therein  by  a  certified  teacher  in  conformity  to  such 
instructions  and  for  not  less  than  the  length  of  time  herein  required. 
No  school  shall  receive  any  of  the  state  funds  unless  school  shall  have 
been  actually  taught  therein  for  the  time  required  by  the  chapter: 
Provided,  That,  in  case  of  quarantine  or  loss  of  schoolhouse,  such  clos- 
ing of  school  shall  not  prevent  district  from  drawing  its  proper  share 
of  the  state  apportionment.     ['15,  c.  93,  subd.  54d,  p.  215.] 

Hist.     '93,  p.  187,   §   42,  reen.  '99,  p.   85,  Co.  v.   Chapman    (1916)    29   I.   294,   158   P. 

§  42;  am.  '01,  p.  217,  §  7;   am.  '03,  p,  430,  560. 

§  1,  reen.  R.  C.   §  622;   am.  '09,  p.   430,  H.  Cross  ref.     Express  reference:  §  880.  Ap- 

B.   49,   §   1;    am.  '11,  c.   159,   §   54d,   p.   504;  portionment  of  funds  for  relief  of  districts: 

am.   '12,   c.    13,   §   1,  subd.    54d,    p.    50;   am.  §    908.      Apportionment    of    forest    reserve 

'13,    c.    88,    subd.    54d,    p.    364;    am.    '15,    c.  school  fund:    §  920. 

93,  subd.  54d,  p.  215,  reen.  C.  L.  38:80.    '13,  cAted-      Fenton   v      Oomrs      of    Ada     On 

c.  115,  §  7,  subd.  54d,  p.  440,  held  void.     O.  Mq    n    ?n  t  %    m  p    4?" 

S.   L.    Rr.   Co.,   v.    Minidoka   Co.    Sch.   Dist.  ^^ll>    ^u   L-   6»A>  iiy  **•   41- 
(1915)    28    I.    214,    153    P.    424;    N.   P.    Ry. 

§  880.      Business  to  be  transacted:   Power  of  trustees  to  make  levy. 

Said  annual  meeting  shall  transact  all  business  required  by  the  notice 
of  the  meeting,  and  it  shall  be  lawful  to  transact  any  other  business 
pertaining  to  schools  and  school  interests.  The  board  of  trustees  shall 
have  power,  when  the  annual  meeting  shall  neglect  or  refuse  to  levy  a 
special  tax  to  maintain  the  schools,  to  levy  a  special  tax  upon  all  the 
property  in  the  district,  which  when  added  to  moneys  apportioned  by 
the  county  superintendent  of  schools,  will  be  sufficient  to  provide  funds 
for  the  maintenance  of  the  school  as  provided  in  section  879.  The 
taxes  so  levied  are  and  shall  be  a  lien  upon  the  property  taxed,  the  same 
as  other  taxes,  and  shall  be  collected  in  the  same  manner.  ['15,  c.  93, 
subd.  54e,  p.  215.] 

Hist.     '93,  p.   187,  §   42,  reen.  '99,  p.   85,  am.   '15,   c.    93,  subd.   54e,   p.    215,  reen.  C. 

§  42;   am.  '01,  p.  217,  §  7;   am.  '03,  p.   430,  L.  38:81;  '13,  c.  115,  §  7,  subd.  54e,  p.  440, 

§  1,  reen.  R.  C.  §  622   (see  especially  note)  ;  held   void.      O.   S.   L.    Rr.    Co.   v.   Minidoka 

am.   '09,   p.   430,  H.   B.   49,   §   1;    am.  '11,  c.  Co.    Sch.    Dist.     (1915)     28    I.    214,    153    P. 

159,  §  54e,  p.  505,  reen.  '12,  c.  13,  §  1,  subd.  424;  N.  P.  Ry.  Co.  v.  Chapman   (1916)    29 

54e,  p.  51;  am.  '13,  c.  88,  subd.  54e,  p.  364;  I.   294,    158   P.   560. 

§  881.  Trustees  to  qualify.  Trustees  shall  qualify  within  15  days 
after  receiving  notice  of  their  election  by  taking  the  official  oath,  which 
oath  may  be  administered  by  either  of  the  other  trustees  or  a  retiring 
trustee,  and  such  oath  shall  be  subscribed  and  filed  in  the  office  of  the 
county  superintendent.     ['11,  c.  159,  §  55,  p.  505.] 

Hist.     '93,  p.   187,   §   46,  reen.  '99,  p.   85,        R.  C.  §  626,  1st  If;   am.  '11,  c.  159,  §  55,  p. 
§   46,  reen.  '03,  p.  285,  §   2,   1st  part,  reen.        505,   reen.   C.   L.    38:82. 

§  882.  School  taxes:  Collection.  Upon  receiving  the  statement  of 
the  levy  from  the  board  of  county  commissioners  showing  the  special 
tax  levied  for  any  school  district,  the  assessor  must  assess  upon  all  prop- 
erty in  the  district  subject  to  taxation,  the  tax  so  levied  and  certified 
to  him  as  aforesaid;  but  for  that  purpose  he  is  not  required  to  take 
new  statements  from  the  owners  of  property,  but  his  assessment  of  all 
special  taxes  so  levied  may  be  computed  and  made  upon  the  valuation 
of  property  as  fixed  by  the  board  of  equalization  for  state  and  county 
purposes,  and  as  appears  upon  the  assessment  roll  in  the  same  year; 
said  special  taxes  so  levied  as  aforesaid  shall  become  a  lien  upon  the 
property  so  assessed  from  the  date  of  assessment,  and  shall  be  due  and 
payable  at  the  same  time  as  the  state  and  county  taxes,  and  in  all 
respects  are  to  be  collected  in  the  same  way,  except  that  the  assessor 
must  keep  a  separate  list  or  assessment  roll  thereof,  and,  when  paid, 
must  be  named  in  his  receipt  to  the  taxpayers  as  a  separate  lien,  and 
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he  must  pay  to  the  county  treasurer  as  he  pays  other  taxes ;  but,  at  the 
time  of  payment,  he  must  specify  to  the  treasurer  what  taxes  they  are, 
and  take  a  separate  receipt  therefor  and  keep  separate  accounts 
thereof.  The  board  of  county  commissioners  shall  furnish  the  assessor 
with  such  blanks  as  are  needed  to  comply  with  the  provisions  hereof. 
The  provisions  of  this  and  the  preceding  sections  for  the  levy  and  col- 
lection of  taxes  shall  not  apply  to  independent  districts  so  established, 
which  have  special  laws  for  the  collection  of  school  taxes.  ['13,  c.  115, 
§  8,  p.  441.] 

Hist.     '93,  p.   187,  §  43,  reen.  '99,  p.  85,        505;  am.  '13,  c.  115,  §  8,  p.  441,  reen.  C.  L. 
§  43,  modified  by  '99,  p.  405;  compiled  and        38:83. 
reen.  R.  C.  §  623;  am.  '11,  c.  159,  §  56,  p. 

§  883.  Meetings  of  board  of  trustees.  The  regular  meetings  of  the 
board  of  trustees  shall  be  held  on  the  last  Monday  of  March,  June, 
September  and  December.  The  board  may,  however,  hold  other  special 
or  adjourned  meetings,  as  they  may  from  time  to  time  determine.  Any 
two  of  such  trustees  shall  constitute  a  quorum  for  the  transaction  of 
business.     ['11,  c  159,  §  57,  p.  506.] 

Hist.  '93,  p.  187,  §  44,  reen.  '99,  p.  85, 
§  44;  am.  R.  C.  §  624;  am.  '11,  c.  159,  § 
57,  p.  506,  reen.  C.  L.  38:84. 

§  884.  Trustees:  General  duties.  It  shall  be  the  duty  of  the  trus- 
tees of  each  district : 

1.  To  employ  teachers  on  written  contract,  but  before  such  contract 
can  be  legally  signed  it  shall  be  the  duty  of  the  teacher  to  exhibit  his 
or  her  certificate  or  permit  to  teach  to  the  board  of  trustees,  and  it  shall 
be  the  duty  of  the  trustees  to  file  a  copy  of  such  contract  or  permit  with 
the  county  superintendent. 

2.  To  fix,  allow  and  order  paid  the  salaries  and  compensation  of 
such  teachers. 

3.  To  fix  the  compensation  of  the  clerk  of  the  board. 

4.  To  determine  the  rate  of  tuition  of  nonresident  pupils. 
Provided,  That  any  pupil  or  pupils  of  the  eighth  grade  who  are  of 

high  school  qualifications  of  any  district,  shall  be  eligible  to  attend 
any  high  school  within  his  county  without  paying  tuition,  but  the  county 
superintendent  shall  transfer  from  the  district  to  which  said  pupil  or 
pupils  belong  to  the  district  holding  the  high  school  attended,  a  sum 
of  money  bearing  the  same  proportion  to  the  amount  of  money  received 
by  the  district  during  the  year,  as  said  pupil  or  pupils  bear  to  the  total 
school  census  of  the  district  in  which  such  pupil  or  pupils  belong. 
['11,  c.  159,  §  58a-d,  p.  506.] 

Hist.     Part  of  R.  C.  625;  am.  '11,  c.  159,  by  district  not  maintaining  four-year  high 

§  58a-d,  p.  506,  reen.  '13,  c.  115,  §  9,  subd.  school:   §§  998-1000. 

58a-d,  p.   441,  reen.  C.  L.  38:85-9.  Cited:      (In  brief  of  counsel)   Collman  v. 

Cross  ref.  Pupils  attending  in  other  than  Wanamaker  (1915)   27  I.  342,  343. 
home   district:    §  828.      Payment  of  tuition 

§  885.  Same:  To  discharge  teachers.  The  trustees  shall  have  power 
to  discharge  any  teacher  for  neglect  of  duty,  or  for  any  cause  that,  in 
their  opinion,  renders  the  services  of  such  teacher  unprofitable  to  the 
district;  but  no  teacher  shall  be  discharged  before  the  end  of  his  or  her 
term  without  a  reasonable  hearing.     [Part  of  R.  C.  §  625.] 

Hist.     Part  of  R.  C.   §  625,  reen.  '09,  p.  of  an    ordinary  school   district  can  be  re- 

216,  H.  B.   260,  reen.  '11,  c.   159,  §  58e,  p.  moved   by  the  trustees,   he  must  be  given 

50  6,  reen.  '13,  c.  115,  §  9,  subd.  58e,  p.  442,  notice  and  an  opportunity  to  be  heard  in 

reen.  C.  L.  38:90.  his  defense.     Ewin  v.  Ind.  Sch.  Dist.  No.  8 

Removal  of  teacher:     Before  a  teacher  (1904)   10  I.  102,  77  P.  222. 

§  886.  Same:  Contracts  with  teachers:  Duties.  The  trustees  shall 
not  contract  to  compel  teachers  to  make  up  time  while  attending  any 
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annual  county  or  joint  institute,  or  while  attending  a  meeting  of  the 
state  teachers'  association.     ['11,  c.  159,  §  58f,  p.  506.] 

Hist.  '11,  c.  159,  §  58f,  p.  506,  reen.  '13, 
c.  115,  §  9,  subd.  58f,  p.  442,  reen.  C.  L. 
38:91. 

§  887.  Same:  Corporate  powers:  Construction  contracts:  Removal 
of  school  sites:  Prohibited  contracts.  The  trustees  shall  have  charge 
of  all  school  property  in  their  district  and  shall  have  power  to  receive 
in  trust  all  real  estate  or  other  property  conveyed  to  said  school  dis- 
trict; and  to  convey  by  deed,  duly  executed  and  delivered,  all  the 
estate  or  interest  of  their  district  in  any  schoolhouse  or  site  directed  to 
be  sold  by  vote  of  their  district.  All  conveyances  made  to  said  board 
must  be  made  in  their  corporate  name,  to  wit:     "To  trustees  of  school 

district  No ,  county  of ,  state  of  Idaho. "    Said  trustees  have 

further  power,  when  directed  by  a  vote  of  their  district,  to  build  or 
remove  schoolhouses,  to  purchase,  receive,  hold  and  convey  real  and 
personal  property  for  school  purposes,  and  to  hold,  purchase  and  repair 
schoolhouses  and  to  supply  the  same  with  necessary  furniture  and  to 
fix  the  location  of  schoolhouses  subject  to  the  rules  and  regulations  of 
the  state  board  of  education:  Provided,  That  all  such  repairs  and  con- 
struction work  shall  be  submitted  to  competitive  sealed  bids  when  such 
work  required  shall  exceed  the  sum  of  $100:  Provided  further.  That  a 
schoolhouse  already  built  shall  not  be  removed,  nor  a  new  site  for  a 
schoolhouse  designated,  except  when  directed  by  a  two-thirds  vote  of 
the  electors  of  said  district  voting  at  an  election  held  for  that  purpose, 
which  election  may  be  a  special  or  a  general  school  election :  Provided, 
That  no  trustee  shall  be  pecuniarily  interested  directly  or  indirectly 
in  any  contract  made  by  the  board  of  trustees,  of  which  he  is  a  member, 
and  any  contract  made  in  violation  of  this  section  is  null  and  void. 
['11,  c.  159,  §  58g,  p.  506.] 

Hist.      R.    C.    §    625,    1st   1,   reen.    '09,    p.  213,  164  P.  85;  Corker  v.  Ake  (1917)   30  I. 

216,    H.    B.    260,    2d    If;      am.    '11,    c.    159,  218,  164  P.   87. 

§   58g,  P.   506,   reen.  '13    c    115,  §   9,  subd.  Contracts  prohibited:     A  school  trustee 

*>sg,  p.  44^,  reen.  u.  u.  ds.yz.  .g     pecuniarily    interested     in    a    contract 

Cross  ref.     Contracts  with  trustees  pro-  whereby  his  wife  is  employed  by  the  board 

hibited:    §    844.      Election    of    relatives    as  Qf  trustees  to  teach   the  school,   and  such 

teachers  prohibited:   §  893.  contract  is  null  and  void.     Nuckols  v.  Lyle 

Cited:      Corker   v.    Cowen    (1917)    30    I.  (1902)   8  I.  589,  70  P.  401. 

§  888.      Same:     To  provide  necessary  furniture,  janitor  service,  etc. 

The  trustees  of  the  respective  districts  must  furnish  all  things,  not  here- 
in provided  for,  necessary  for  the  comfort  and  the  use  of  their  district, 
such  as  janitor's  service,  fuel,  improvements,  maps  and  apparatus,  li- 
brary; and  for  all  such  purposes  may  audit  and  allow  accounts  against 
the  school  fund  of  their  district,  not  to  exceed  25  per  cent  of  the  amount 
of  such  school  fund  in  any  one  year.  ['13,  c.  115,  §  9,  subd.  58h,  p. 
443.] 

Hist.     R.  C.  §  625,  3d  If;  '09,  p.  216,  H.  B.        am.  '13,  c.  115,  §  9,  subd.  58h,  p.  443,  reen. 
260,   3d   V,   am.   '11,  c.    159,   §   58h,   p.   507;        C.  L.   38:93. 

§889.  Same:  To  provide  school  library.  At  least  3  per  cent  of  the 
moneys  annually  appropriated  to  any  district  other  than  an  independ- 
ent district  shall  be  applied  by  the  trustees  for  the  maintenance  of  a 
school  library,  selection  of  books  for  which  shall  be  made  from  a  list  of 
books  furnished  to  each  district  and  compiled  by  the  state  board  of  edu- 
cation. The  board  of  trustees  shall  keep  the  library  in  a  suitable  case  at 
the  schoolhouse;  shall  keep  a  list  of  all  books  in  the  library;  loan  the 
books  to  pupils  and  patrons  within  the  district  for  a  period  not  to  exceed 
four  weeks  at  any  one  time ;  hold  patrons,  parents  or  guardians  to  strict 
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accountability  for  books  loaned,  requiring  them  to  replace  the  same  in 
the  event  of  loss  or  damage ;  report  to  the  county  superintendent  the 
number  of  books  purchased  during  the  year,  the  number  of  books  lost 
and  other  information  required  by  the  county  superintendent,  and  for 
the  further  good  of  the  library  shall  make  all  needed  rules  and  regula- 
tions.    ['13,  c.  115,  §  9,  subd.  58i,  p.  443.] 

Hist.     R.  C.  §  625,  4th  1;  am.  '09,  p.  216,        507;  am.  '13,  c.  115,  §  9,  subd.  58i,  p.   443, 
H.  B.  260,   4th  1f;  am.  '11,  c.   159,   §  58i,  p.        reen.  C.  L.  38:94. 

§  890.  Same:  Clerk  to  keep  record.  It  shall  be  the  duty  of  the 
clerk  of  the  board  of  trustees  of  each  district  to  keep  a  record  of  the 
transactions  of  his  district  in  a  book  furnished  by  the  county  superin- 
tendent, the  form  of  which  shall  be  prescribed  by  the  state  board  of  ed- 
ucation; said  record,  so  kept,  shall  show  all  the  data  and  the  informa- 
tion required  in  said  books  to  be  shown  by  the  forms  thereof  and  shall 
be  open  to  the  inspection  of  the  county  superintendent  when  visiting  the 
district;  and  the  trustees  of  each  district  shall  make  a  full  report  in  writ- 
ing annually  on  the  first  day  of  July,  to  the  county  superintendent  of 
their  county,  on  blanks  furnished,  which  shall  be  exact  copies  of  the 
pages  of  the  book  herein  required  to  be  kept,  together  with  such  matters 
pertaining  to  schools  as  may  be  required  of  them  by  the  state  superin- 
tendent.    ['11,  c.  159,  §  58j,  1st  1j,  p.  508.] 

Hist.     R.  C.  §  625,  5th  U;  am.  '09,  p.  216,       If,  p.  508,  reen.  '13,  c.  115,  §  9,  1st  11  of  subd. 
H.  B.  260,  5th  H;  am.  '11,  c.  159,  §  58j,  1st        58j,  p.  443,  reen.  C.  L.  38:95. 

§  891.  Same:  Insubordinate  pupils:  Dismissal.  It  is  the  duty  of 
the  trustees  of  the  respective  districts,  on  receiving  a  report  from  any 
teacher  of  the  disorderly  conduct  of  any  pupil,  to  decide  how  said  in- 
subordinate pupil  shall  be  punished,  or  whether  he  or  she  shall  be  dis- 
missed from  school,  and  the  teacher  must  enforce  the  decision  so  made. 
[R.  C.  §  625,  6th  fl.] 

Hist.      R.   C.    §    625,    6th   %   reen.   '09,   p.        58j,  2d  %  p.   508,  reen.  '13,  c.  115,  §   9,  2d 
216,   H.  B.    260,   6th  If,  reen.   '11,   c.   159,   §       H  of  subd.  58j,  reen.  C.  L.  38:96. 

~§  892.  Same:  Census:  Duties  of  clerk.  The  clerk  of  the  board  of 
trustees  shall,  on  the  first  Tuesday  of  September  of  each  year,  proceed 
to  enumerate  the  children  of  school  age  in  his  district,  employing  assist- 
ant enumerators  if  necessary,  and  he  shall  not  enumerate  any  except 
bona  fide  residents  thereof,  and  the  board  of  trustees  shall  cause  a  true 
and  certified  copy  of  said  census  to  be  transmitted  to  the  county  superin- 
tendent. School  age,  as  herein  used,  is  defined  as  applying  to  all  per- 
sons between  the  ages  of  6  and  21  years,  said  census  to  be  completed 
and  filed  by  the  third  Tuesday  in  September.  For  said  services,  said 
clerk  shall  be  allowed,  as  full  compensation  therefor,  5  cents  for  each 
child  so  enumerated,  and  the  chairman  of  the  board  of  trustees  shall 
draw  his  order  upon  the  county  auditor,  which  must  be  countersigned 
by  at  least  one  other  member  of  the  board  of  said  district,  for  the 
amount  so  allowed,  and  it  must  be  charged  against  and  paid  out  of  the 
fund  of  said  district.     ['11,  c.  159,  §  58k,  p.  508.] 

Hist.      R.    C.    §    625,    7th   If,   substantially  Cross  ref.     To  furnish  census  list  to  head 

reen.  '09,  p.  216,  H.  B.  260,  7th  If;  am.  '11,  teachers:    §   993.      Duty  of  census  marshal 

c.  159,  §  58k,  p.  508,  reen.  '13,  c.  115,  §  9,  as  to  blind  children:   §  1127. 
subd.  58k,  p.  444,  reen.  C.  L.  38:97. 

§  893.  Same:  Election  of  relatives  as  teachers.  No  trustee  of  any 
school  district  of  any  kind  in  the  state  of  Idaho  shall  vote  to  elect  any 
relative  of  his  own  or  of  his  immediate  family  to  the  position  of  teacher 
of  any  school  within  his  district,  and  in  case  such  relative  of  his  own  or 
his  immediate  family  shall  be  an  applicant  for  any  position  as  teacher  of 
any  school  within  his  district,  the  question  of  whether  or  not  such  rela- 
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tive  shall  be  employed  shall  be  determined  by  the  remaining  members 
of  board.     [C.  L.  38:98.] 

Hist.    Subd.  1  of  '11,  c.  159,  §  58,  enacted  Nepotism:  The  nepotism  act,  §§  416,  417, 

'13,  c.  115,  §  9,  subd.  58  1,  p.  444;  am.  C.  L.        does  not  apply  to  school  districts.     Barton 
38:98.  v.  Alexander  (1915)    27  I.  286,  148  P.  471. 

Cross  ref.     Prohibited  contracts  null  and 

void:   §  887. 

§  894.  Same:  Employment  of  attorney.  Trustees  of  school  dis- 
tricts of  every  kind  in  the  state  of  Idaho  may,  when  deemed  necessary 
by  them  and  when  deemed  by  them  to  be  for  the  best  interests  of  their 
districts,  employ  an  attorney  or  attorneys  for  the  purpose  of  advice  and 
counsel  in  any  matters  pertaining  to  said  school  district,  or  for  the  pur- 
pose of  defending  the  school  district  against  any  suit  brought  against 
the  district  in  any  court  of  the  state  of  Idaho,  or  for  the  purpose  of 
bringing  any  action  in  any  court  deemed  necessary  to  be  commenced  by 
the  trustees  for  the  district,  and  the  expenses  incurred  in  the  employ- 
ment of  said  attorney  or  attorneys  and  the  costs  of  such  suit  or  action 
shall  be  a  legal  charge  against  such  school  district  and  shall  be  paid  out 
of  the  funds  of  said  school  district.     ['13,  c.  115,  §  9,  subd.  58m,  p.  444.] 

Hist.  Subd.  m  of  '11,  c.  159,  §  58,  enacted 
'13,  c.  115,  §  9,  subd.  58m,  p.  444,  reen. 
C.  L.   38:99. 

§  895.  Same:  Attendance  at  meetings.  It  shall  be  the  duty  of  each 
member  of  the  board  of  trustees  to  attend  meetings  of  the  board  of 
trustees,  both  regular  and  special  meetings.  ['13,  c.  115,  §  9,  subd. 
58n,  p.  445.] 

Hist.  Subd.  n  of  '11,  c.  159,  §  58,  enacted 
'13,  c.  115,  §  9,  subd.  58n,  p.  445,  reen. 
C.  L.  38:100. 

§  896.  [626]  Flag:  Trustees  to  provide.  It  shall  be  the  duty  of  the 
trustees  of  every  school  district  in  the  state  of  Idaho  to  cause  to  be 
erected,  and  to  keep  in  repair,  upon  all  public  schoolhouses,  or  within 
the  schoolhouse  grounds  surrounding  such  public  school  building,  a 
good  and  sufficient  flagstaff  or  pole,  together  with  all  necessary  adjust- 
ments, and  they  shall  provide  a  United  States  flag  of  not  less  than  4  by 
8  feet  in  size,  which  shall  be  floated  from  such  flagstaff  or  pole  during 
the  school  hours  of  such  days  as  the  trustees  and  teacher  may  deter- 
mine :  Provided,  That  the  flag  shall  not  be  hoisted  on  any  school  building 
during  any  day  when  a  violent  storm  or  inclement  weather  would  de- 
stroy or  materially  injure  such  flag.  The  flag  used  by  any  and  all  such 
school  districts,  as  provided  for  in  this  section  shall  be  paid  for  out  of 
the  current  expense  fund  of  said  district.  The  flags  for  use  of  public 
school  buildings  are  hereby  declared  to  be  necessary  supplies  and  are 
to  be  paid  for  from  the  aforesaid  fund.  Any  person  or  persons  who 
shall  wilfully  injure,  deface,  or  destroy  any  flag,  flagstaff  or  pole,  or  ad- 
justment attached  thereto,  erected  and  arranged  for  the  purpose  of 
carrying  out  the  requirements  of  this  section,  shall  be  guilty  of  a  misde- 
meanor, and,  upon  conviction,  shall  be  fined  not  less  than  $5,  nor  more 
than  $15.     ['93,  p.  187,  §  46.] 

Hist.     '93,  p.   187,  §   46,  reen,  '99,  p.   85,  Corap.  leg-. — Mass.     Similar  except  pen- 

§  46;   '03,  p.  285,  §  2,  reen.  R.  C,  last  part  alty  not  attached:  R.  L.  c.  42,  §  50. 
of  §   626,  reen.  C.  L.  38:101.  Ohio:      Similar    except    penalty    not    at- 

Cross  ref.     Desecration  of  flag:  §  8594.  tached:  Gen.  C.  §  7621. 

§  897.  Nonresident  pupils:  Attendance:  Conditions.  Trustees 
may  determine  whether  pupils  outside  of  their  counties  may  attend 
school  within  their  districts  and  upon  what  terms.     ['07,  p.  16,  §  2.] 

Hist.     '93,   p.   187,  §  66,  reen.  '99,   p.  85,  Cross  ref.      Tuition   rate    of  nonresident 

§  66;  am.  '07,  p.  16,  §  2,  reen.  R.  C.  §  627,        pupils:   §  884,  subd.  4.     Nonresident  pupils 
reen.  '11,  c.  159,  §  60,  reen.  C.  L.  38:102.  attending  high  schools:  §§  998-1001. 
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§  898.      Annual  financial  report:    Publication  and  posting.     It  is  the 

duty  of  the  board  of  school  trustees  to  make  a  report  in  writing,  on  the 
first  day  of  July,  of  the  financial  condition  of  their  respective  school  dis- 
tricts, showing  the  amount  of  money  received,  from  what  source,  the 
amount  expended,  and  in  what  manner  and  for  what  purpose  expended, 
and  the  amount  of  money  in  the  treasury  of  the  district  or  to  the  credit 
of  the  district  on  hand  at  the  date  of  the  report,  the  said  report  to  show 
in  full  the  financial  condition  of  the  district  at  the  date  thereof: 
Provided,  That  the  report  of  any  expenditure  shall  contain  the  specific 
items,  amounts,  the  names  to  whom  such  expenditures  were  made.  It 
is  hereby  made  the  duty  of  school  trustees  of  each  district  to  cause  the 
said  report  to  be  posted  in  three  conspicuous  places  in  the  district,  one 
of  which  shall  be  posted  on  the,  schoolhouse  door  of  said  school  district, 
and  to  retain  a  copy  of  said  report  in  the  office  of  the  clerk  of  the  school 
board  of  the  school  district,  where  the  same  may  be  open  at  all  times 
to  examination  and  inspection  by  any  person:  Provided,  That  in  inde- 
pendent districts  the  aforesaid  financial  report  shall  be  published  in 
one  issue  of  a  newspaper  nearest  the  schoolhouse  of  said  district.  ['13, 
c.  115,  §  10,  p.  445.] 

Hist.      '05,   p.    319,    §§   1,   2;    am.   It.   C.   §  counts:     §§    899-901.       Accounts    of    treas- 

628;  am.  '09,  p.  191,  S.  B.  145;  am.  '11,  c.  urers  with  school  districts:   §   909. 

159,  §   61,  p.   509;   am.  '13,  c.   115,  §  10,  p.  Cited:     S.  v.  Wvlie  (1913)  24  I.  548,  135 

445,  reen.  C.  L.  38:104.  P    59;   Corker  v.  Cowen    (1917)    30  I.   213, 

Cross  ref.     Audit  of  school   district  ac-  164  P.  85. 

§  899.  Audit  of  school  district  accounts.  The  board  of  trustees  of 
every  school  district  of  the  state  of  Idaho  except  the  board  of  trustees  of 
common  school  districts  shall  have  full  authority  and  it  is  hereby  made 
its  duty  from  time  to  time  at  intervals  not  greater  than  four  years  to 
cause  to  be  made  by  competent  accountants  a  thorough  and  complete 
examination  of  all  books  and  accounts  and  of  all  moneys  on  hand  to  the 
credit  of  the  said  district,  together  with  its  outstanding  obligations,  and 
a  complete  report  to  be  made  in  triplicate  to  the  said  board  of  trustees 
of  the  results  of  the  examination  setting  forth  the  financial  standing  of 
the  district,  one  copy  of  which  report  shall  be  placed  on  file  with  the 
clerk  of  the  district  and  one  copy  to  be  filed  in  each  of  the  offices  of  the 
state  board  of  education  and  of  the  treasurer  of  the  particular  county. 
['19,  c.  56,  §  1,  p.  166.] 

Cross  ref.  Express  reference  to  this  sec- 
tion: Expense  of  examination  and  report: 
§  901. 

§  900.  Same:  Power  of  state  board  of  education.  Whenever  in  its 
judgment  the  public  welfare  demands  it,  the  state  board  of  education 
may  direct  the  trustees  of  any  school  district  in  the  state  of  Idaho  to 
cause  an  examination  of  the  books  and  accounts  and  the  assets  and  lia- 
bilities of  the  said  district  to  be  made  and  a  report  to  be  made  thereon  to 
the  trustees  of  said  district,  and  one  copy  of  the  said  report  to  be  filed 
in  the  office  of  the  state  board  of  education  and  one  copy  in  the  office 
of  the  treasurer  of  the  particular  county :  Provided,  That  upon  the  failure 
or  neglect  of  the  board  of  trustees  to  have  such  examination  and  report 
made  and  completed,  within  a  reasonable  time,  the  state  board  of  edu- 
cation may  cause  the  same  to  be  made  on  behalf  of  the  district.  ['19,  c. 
56,  §  2,  p.  166.] 

Cross  ref.  Express  reference  to  this  sec- 
tion: Expense  of  examination  and  report: 
§  901. 

§  901.  Same:  Expense.  The  expense  of  the  examination  and  report 
provided  for  in  sections  899  and  900  shall  be  paid  for  by  the  district  for 
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which  the  examination  and  report  is  made  out  of  funds  to  it  belonging. 
['19,  c.  56,  §  3,  p.  166.] 

§  902.  Meetings  called  by  county  superintendent:  Expenses  of 
delegates.  The  board  of  trustees  of  every  common  school  district  and 
the  board  of  education  of  every  independent  school  district  are  author- 
ized to  select  one  of  their  members  to  attend  any  meeting  called  by  the 
county  superintendent  for  the  purpose  of  general  instruction,  and  are 
authorized  to  defray  the  expenses  of  such  member,  in  an  amount  not  to 
exceed  the  sum  of  $3  per  diem,  and  3  cents  per  mile  going  to  and  from 
such  meeting,  such  expense  to  be  paid  for  from  the  general  fund  of  the 
district:  Provided,  That  such  allowance  shall  not  be  for  more  than  two 
days  in  any  one  year.     ['09,  p.  19,  H.  B.  13.] 

Hist.  '09,  p.  19,  H.  B.  13,  reen.  '11,  c. 
159,  §  62,  p.  509,  reen.  C.  L.  38:104. 

ARTICLE  8. 
SCHOOL,  FUNDS  AND  FINANCES. 

Cross  ref.     Forest  reserve  school  fund:  art.  9. 

§  903.  [601]  Public  school  fund.  The  public  school  fund  of  the  state 
shall  consist  of  the  proceeds  of  such  lands  as  have  hitherto  been  granted,  or 
may  hereafter  be  granted,  to  the  state  by  the  general  government, 
known  as  school  lands  and  those  granted  in  lieu  of  such  lands,  acquired 
by  gift  or  grant  from  any  person  or  corporation  under  any  law  or  grant, 
and  of  all  other  grants  of  land  or  money  made  to  the  state  for  general 
educational  purposes,  and  all  moneys  accruing  to  the  state  from  the  es- 
tates of  deceased  persons.     ['93,  p.  187,  §  27.] 

Hist.     '93,  p.   187,  §  27,  reen.  '99,  p.   85,  the  prohibition  of  Const.  IX,  8,  has  refer- 

§   27,   reen.    R.    C.    §   601,   reen.   '11,   c.    159,  ence  only  to  sections  numbered  16  and  36 

§  63,  p.   510,  reen.  C.  L.  38:105.  and  selections  in  lieu  thereof.     Pike  v.   S. 

Cross  ref.  See  Index  under  "State  School  Bd.   of  Land  Comrs.    (1911)    19  I.  268,  113 

Fund."     Sale  of  unclaimed  estates:  §  7748.  B.  447. 

School  lands:     "School  lands"  as  used  in 

§  904.  Additional  school  lands.  All  lands,  title  to  which  is  acquired 
by  the  state  by  foreclosure  or  otherwise  on  loans  of  school  funds,  and 
all  lands  which  escheat  to  the  state  by  virtue  of  section  7807  of  these 
codes  or  otherwise,  shall  be  held  and  treated  as  school  lands,  and  may 
be  sold  and  disposed  of  in  the  same  manner.  Said  lands  shall  be  under 
the  charge  and  control  of  the  state  board  of  land  commissioners.  [C.  L. 
38:106.] 

Hist.  '99,  p.  443,  §§  1,  2,  reen.  R.  C. 
§  602,  reen.  '11,  c.  159,  §  64,  p.  510;  com- 
piled and  reen.  C.  L.  38:10  6. 

§  905.  [603]  County  school  taxes.  The  tax  for  general  school  pur- 
poses, levied  for  the  purpose  of  establishing  and  maintaining  public  schools 
in  the  several  counties  of  this  state,  must  be  levied  by  the  board  of  county 
commissioners  at  its  session  when  the  tax  is  by  it  levied  for  county  pur- 
poses and  must  be  collected  by  the  same  officers  and  in  the  same  manner 
as  other  state  and  county  taxes  are  collected,  and  paid  into  the  county 
treasury  and  apportioned  to  the  county  school  fund.     [R.  C.  §  603.] 

Hist.      '93,   p.    187,   §    28,    1st   part,    reen.  Cited:      Fenton    v.    Comrs.    of    Ada    Co. 

'99,  p.   85,  §  28,   1st  part;   am.  R.  C.  §  603,  (1911)    20   I.   392,   418,    119    P.   41;   Dart  v. 

1st  part,  reen.   '11,   c.    159,   §    65,   1st  part,  Comrs.   of  Kootenai  Co.    (1911)    20  I.   445, 

p.  510,  reen.  '13,  c.  161,  p.  530,  1st  11,  reen.  119  P.  52;  Coon  v.  Sommercamp  (1915)   26 

C.  L.  38:107.  I.   776,  146  P.  728. 

Cross  ref.  Annual  tax  levy  for  school 
fund:   §  3216. 

§  906.  School  fund:  Fines  and  forfeitures.  For  the  further  sup- 
port of  the  public  schools,  all  moneys  collected  from  fines,  forfeitures 
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or  breaches  under  any  of  the  penal  laws  of  this  state,  shall  be  paid  into 
the  county  treasury  and  apportioned  to  the  county  school  fund.  ['13, 
c.  161,  p.  530,  2d  1|.] 

Hist.      '93,   p.   187,   §   28,  last   part,   reen.  tion:  Disposition  of  fines  and  penalties  un- 

'99,  p.  85,  §  28,  last  part,  reen.  R.  C.  §  603,  der  motor  vehicle  law:   §  1621.     Fines  and 

last  part,  reen.  '11,  c.  159,  §  65,  last  part;  forfeitures    set    apart    for    school    fund:    § 

am.   '13,    c.    161,   p.    530,    2d   !f,   reen.    C.   L.  9351;  but  costs  must  be  apportioned  to  the 

38:108.  general  expense  fund:   §  9354. 

Cross  ref.  Express  reference  to  this  sec- 

§  907.  [604]  Apportionment  of  school  funds  to  counties.  The  income 
of  the  state  school  fund  and  taxes  collected  by  the  state  for  the  support  of 
the  public  schools  which  shall  be  received  up  to  the  first  day  of  January 
and  the  first  day  of  July  of  each  year,  shall  be  distributed  semiannually 
during  said  months,  respectively,  in  each  year  among  the  several  coun- 
ties of  the  state  from  which  reports  have  been  received  by  the  state  su- 
perintendent of  public  instruction,  as  provided  in  this  chapter,  in  pro- 
portion to  the  number  of  children  of  school  age,  as  shown  by  the  last 
school  census  list  of  each  county,  and  the  superintendent  of  public  in- 
struction shall  certify  such  apportionment  to  the  state  auditor,  and, 
upon  such  certificate,  the  auditor  shall  draw  his  warrant  in  favor  of 
the  county  treasurer  of  each  county,  for  the  amount  due  such  county,, 
The  superintendent  shall  also  certify  to  the  treasurer  and  superintend- 
ent of  each  county  the  amount  apportioned  to  each  county.  ['93,  p. 
187,  §  29.] 

Hist.     '93,  p.   187,  §  29,  reen.  '99,   p.   85,  Cross  ref.     Apportionment  of  forest  re- 

§   29,  reen.   R.   C.    §   604,   reen.   '11,   c.    159,       serve  funds:  §§  164,  918. 
§   66,  p.  510,  reen.  C.  L.  38:109. 

§  908.  Apportionment  by  county  superintendents.  The  county  su- 
perintendent shall  require  from  the  county  treasurer  quarterly  each 
year  a  report  of  the  amount  of  money  on  hand  to  the  credit  of  the  school 
fund  of  his  county,  not  already  apportioned,  and  the  county  treasurer 
shall  furnish  such  report  when  required.  The  county  superintendent, 
upon  receiving  such  report,  shall  proceed  to  apportion  the  public  school 
moneys,  both  county  and  state,  reported  by  the  county  treasurer  to  be  in 
the  county  treasury,  among  the  several  school  districts  in  the  following 
manner,  to  wit: 

Forty  per  cent  of  the  whole  amount  he  shall  apportion  among  the 
several  districts  of  his  county  in  proportion  to  the  number  of  teachers 
regularly  employed  by  each  district;  40  per  cent  of  the  whole  amount 
he  shall  apportion  per  capita  among  the  several  districts  in  proportion 
to  the  number  of  children  in  each  district  as  shown  by  the  last  report  of 
the  census  marshal :  Provided,  That  no  district  shall  be  considered  as  hav- 
ing less  than  15  census  pupils  for  the  purpose  of  apportioning  all  school 
moneys;  17  per  cent  of  the  whole  amount  or  so  much  thereof  as  is 
needed  he  shall  use  for  the  relief  of  all  districts  organized  under  article 
3  of  this  chapter,  which,  after  having  levied  a  special  tax  of  10  mills, 
have  not  sufficient  funds,  including  their  ,  regular  apportionment,  to 
maintain  the  minimum  term  as  provided  in  section  879.  The  county 
superintendent  shall  be  the  judge  of  the  needs  of  such  districts.  Three 
per  cent  of  the  whole  amount  or  so  much  thereof  as  is  needed  he  shall 
apportion  among  the  rural  high  school  districts  and  consolidated  dis- 
tricts which  carry  approved  high  school  work  meeting  the  requirements 
set  forth  in  subdivision  6  of  section  862  in  proportion  to  the  number  of 
teachers  regularly  employed  in  such  high  school  work.  The  amount 
apportioned  to  any  such  high  school  shall  not  exceed  the  sum  of  $300 
in  any  school  year  for  each  teacher  so  employed  in  such  high  school,  in 
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addition  to  its  share  of  the  first  apportionment  of  40  per  cent,  as  above 
provided  for. 

Any  amount  remaining  after  the  apportionment,  as  above  set  forth, 
shall  be  apportioned  among  the  several  districts  in  accordance  with  the 
school  census  as  provided  above  for  the  apportionment  of  the  second  40 
per  cent: 

Provided,  For  all  apportionments  in  this  section  any  joint  district  or 
joint  rural  high  school  district  shall  receive  from  each  county  in  which 
it  lies  for  every  teacher  such  portion  of  a  teacher's  share  as  the  census 
of  the  part  of  the  joint  district  which  lies  in  said  county  bears  to  the 
whole  census  of  the  joint  district.     ['17,  c.  57,  §  1,  p.  171.] 

Hist.     '97,  p.   79,  §   15,  reen.  '99,  p.   306,  term    necessary   to    secure   apportionment: 

§  15;  am.  R.  C.  §  605;   am.  '09,  p.  77,  S.  B.  §    879.       Payment    of    high    school    tuition 

158;   am.  '11,  c.  159,  §  67,  p.  511;  am.  '12,  computed  under  this  section:  §§  998-9.  Ap- 

c.  13,  §  2,  p.  51;  am.  '15,  c.  92,  p.  212;  am.  portionment  of  forest  reserve  school  fund: 

'17,  c.  57,  §  1,  p.  171,  reen.  C.  L.  38:110.  §  920. 

Cross  ref.      Apportionment   to   new   dis-  Cited:       Clay    v.     Comrs.     Madison     Co. 

tricts:    §   832.      Apportionment  of  funds   of        (1917)   30  I.  794,  168  P.  667. 
lapsed    districts;    §    833.      Minimum   school 

§  909.  Accounts  of  treasurers  with  school  districts.  It  is  hereby 
made  the  duty  of  the  county  treasurer  of  each  county  to  keep  a  separate 
account  with  each  school  district  in  the  county;  place  to  the  credit  of 
each  the  amount  of  money  certified  to  by  the  county  superintendent,  as 
provided  in  this  chapter,  and  to  pay  over  the  money  on  legally  drawn 
warrants  or  orders  of  the  district  officers  entitled  to  the  same :  Provided, 
That' it  shall  be  the  duty  of  the  county  superintendent,  whenever  any 
board  of  trustees  fails  to  comply  with  the  provisions  of  this  chapter,  or 
any  subsequent  act,  to  notify  the  county  treasurer  in  writing  that  there 
has  been  a  failure  upon  the  part  of  such  board  of  trustees  to  comply 
with  the  law.  Whereupon  it  shall  be  the  duty  of  the  county  treasurer 
to  withhold  all  moneys  apportioned  to  the  district  governed  by  said 
board  of  trustees,  until  he  shall  have  received  notice  from  the  county 
superintendent  that  the  board  governing  said  district  has  fully  com- 
plied with  the  law.  All  moneys  that  shall  be  finally  forfeited  by  any 
district  shall  be  put  into  the  general  school  fund  of  the  county  and  be 
apportioned  as  other  moneys.  And  it  shall  be  the  duty  of  said  treasurer 
to  receive  and  hold,  as  special  deposits,  all  moneys  belonging  to  the 
public  school  fund  of  his  county,  in  accordance  with  the  provisions  of 
this  chapter,  and  to  pay  them  over  only  on  warrants  of  the  county  aud- 
itor.    [C.  L.  38:111.] 

Hist.     '93,  p.   187,   §   31;   am.  '97,  p.    11,  Cross  ref.     Audit   of  school   district  ac- 

§  1,  reen.  '99,  p.   85,  §  31;  am.  '01,  p.  217,        counts:   §§  899-901. 
§  8,  reen.  R.  C.  §  606;  am.  '11,  c.  159,  §  68, 
p.   512,  as  modified  by  '13,  c.   58,  §  200,  p. 
238;   compiled  and  reen.  C.  L.   38:111. 

§  910.  [607]  Same:  Duties  of  county  superintendent.  It  shall  be  the 
duty  of  the  county  superintendent  in  each  county  to  keep  a  separate  ac- 
count with  each  school  district  in  his  county;  to  place  to  the  credit  of 
each  district  the  amount  apportioned  by  him  as  provided  for  in  this 
article ;  to  countersign  all  legally  drawn  warrants  and  orders  of  the  dis- 
trict officers  entitled  to  draw  the  same ;  to  enter  the  same  upon  his  books 
in  proper  form,  giving  date,  number  of  such  warrant  or  order,  to  whom 
drawn,  for  what  purpose,  and  the  amount  of  the  same.  And  further,  it 
shall  be  the  duty  of  the  county  superintendent  to  collect,  by  process  of 
law,  all  penal  fines  not  paid  over  by  the  justices  of  the  peace,  or  other 
officers  required  by  law  to  pay  the  same  into  the  county  treasury ;  and 
the  same  may  be  collected  and  recovered  by  action  at  law,  in  which  the 
state  of  Idaho,  by  the  county  superintendent,  is  plaintiff  and  the  officer 
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neglecting  or  refusing  to  pay  over  said  moneys  is  defendant.     [R.  C.  § 
607.] 

Hist.     '93,  p.  187,  §  32,  reen.  '99,  p.   85,  Cross    ref.       Record    of    forest    reserve 

§  32;   am.  R.  C.   §   607,  reen.  '11,  c.   159,  §       school  fund:  §  919. 
69,  p.  513,  reen.  C.  L.  38:112. 

§  911.  School  warrants:  How  drawn.  It  shall  be  the  duty  of  the 
county  auditor,  upon  presentation  of  any  order  from  the  clerk  of  the 
board  of  trustees  of  any  school  district  in  his  county,  (said  order  also  be- 
ing signed  by  the  chairman  of  the  said  board  of  trustees,  or  in  his  ab- 
sence, by  the  other  members  of  the  board)  to  draw  his  warrant  upon  the 
school  fund  standing  to  the  credit  of  the  said  district  in  favor  of  the  per- 
sons mentioned  in  said  order :  Provided,  That  the  said  orders  have  been 
countersigned  by  the  county  superintendent,  but  in  no  case  shall  he  issue 
a  warrant  for  a  greater  amount  than  there  is  cash  in  the  treasury  to  the 
credit  of  said  district,  except  as  provided  in  the  four  following  sections: 
Provided  further,  That  in  the  case  of  independent  school  districts,  the  above 
shall  be  inoperative  and  the  warrant  of  the  clerk  of  the  board,  counter- 
signed by  the  chairman  of  the  board,  or,  in  his  absence,  by  the  other 
members  of  the  board,  shall  become  a  demand  on  the  treasurer  of  the 
independent  school  district  for  the  amount  of  the  warrant.  In  no  case 
shall  a  warrant  be  issued  in  an  independent  school  district  for  a  greater 
amount  than  there  is  cash  in  the  treasury  of  the  district,  except  as  pro- 
vided in  the  four  following  sections.     ['11,  c.  159,  §  70,  p.  513.] 

Hist.     '93,   p.    187,   §   33;    am.   '97,  p.    11,        p.  93;  compiled  and  reen.  R.  C.  §  608;  am. 
§  2,  reen.  '99,  p.  85,  §  33,  modified  by  '05,       '11,  c.  159,  §  70,  p.  513,  reen.  C.  L.  38:113. 

§  912.  Deficiency  warrants:  When  allowed.  The  trustees  of  any 
school  district  may  issue  orders  for  warrants  for  the  payment  of  teach- 
ers for  their  services  in  teaching,  and  for  other  necessary  expenses  con- 
nected with  the  school,  whether  or  not  there  is  any  money  in  the  treas- 
ury to  the  credit  of  the  district  issuing  such  orders  for  warrants: 
Provided,  That  the  total  amount  of  such  orders  for  warrants  do  not  ex- 
ceed the  income  and  revenue  for  such  district  for  such  year:  Provided 
further,  That  the  total  amount  of  such  orders  for  warrants  or  independent 
school  district  warrants  shall  not  exceed  95  per  cent  of  the  income  and 
revenue  for  such  district  for  such  year,  until  such  income  and  revenue 
has  been  paid  into  the  treasury  to  the  credit  of  the  district  issuing  such 
orders  for  warrants.     [C.  L.  38:114.] 

Hist.  '05,  p.  93,  §  1;  am.  R.  C.  §  609; 
am.  '11,  c.  159,  §  71,  p.  513;  am.  C.  L. 
38:114. 

§  913.  [610]  Superintendent  to  countersign  orders.  It  shall  be  the 
duty  of  the  county  superintendent  of  the  county  in  which  such  orders  for 
warrants  are  issued  to  countersign  all  such  legally  drawn  orders  for 
warrants  when  presented  to  him  for  signature.     [*05,  p.  93,  §  2.] 

Hist.  '05,  p.  93,  §  2,  reen.  R.  C.  §  610, 
reen.  '11,  c.  159,  §  72,  p.  514,  reen.  C.  L. 
38:115. 

§  914.  Issuance  of  warrants.:  Duties  of  auditor.  On  the  presenta- 
tion of  an  order  for  a  warrant  properly  countersigned  by  the  county  su- 
perintendent, the  county  auditor  shall  issue  a  county  warrant  for  the 
same  as  provided  by  law,  after  which  he  shall  return  the  order  for  the 
warrant  to  the  clerk  of  the  school  district  from  which  said  order  was 
issued.     ['13,  c.  115,  §  11,  p.  445.] 

Hist.  '05,  p.  93,  §  3,  reen.  R.  C.  §  611, 
reen.  '11,  c.  159,  §  73,  p.  514;  am.  '13,  c. 
115,  §  11,  p.  445,  reen.  C.  L.  38:116. 
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§  915.  Warrants:  Presentment.  The  person  holding  such  warrant 
issued  by  the  county  auditor  or  independent  school  district  may  present 
the  same  to  the  county  treasurer  or  independent  school  district  treas- 
urer for  payment.  If  there  is  not  money  in  the  treasury  to  the  credit  of 
the  said  district  on  which  the  warrant  is  drawn  to  pay  such  warrant,  the 
treasurer  shall  indorse  on  the  back  of  said  warrant,  "Not  paid  for  want 
of  funds."  Warrants  so  indorsed  by  the  county  treasurer  or  indepen- 
dent school  district  treasurer  shall  draw  interest  at  the  rate  of  7  per 
cent  per  annum  from  the  date  of  indorsement  until  paid:  Provided, 
That,  when  the  warrants  of  the  district  shall  be  at  a  discount,  the  war- 
rants shall  be  drawn  for  a  sufficient  amount  to  cover  the  discount.  [C. 
L.  38:117.] 

Hist.  '05,  p.  93,  §  4,  reen.  R.  C.  §  612 
(see  R.  C.  §  2056)  ;  am.  '11,  c.  159,  §  74, 
p.  514;   am.  C.  L.  38:117. 

§  916.  [613]  Investment  of  surplus  money.  Whenever  there  shall 
have  accumulated  in  the  hands  of  the  treasurer  of  any  school  district  in  the 
state,  moneys  belonging  to  said  school  district  to  an  amount  in  excess  of 
the  amount  which,  in  the  opinion  of  the  school  district  board  of  said  dis- 
trict, shall  be  necessary  for  the  current  expenses  of  maintaining  the 
schools  in  said  district,  the  same  shall  be  invested  by  said  board  in 
United  States  bonds,  state  bonds,  state  warrants  or  county  warrants, 
when  the  market  value  thereof  is  not  below  par.  And  said  board  shall 
deposit  said  securities  in  some  safe  deposit,  and  they  shall  there  be  kept 
until  it  shall  become  necessary  to  convert  the  same  into  money  for 
school  district  purposes,  to  be  determined  by  said  board.  ['90-91,  p. 
186,  §  1.] 

Hist.  '90-91,  p.  186,  §  1,  reen.  '99,  p.  85, 
§  86,  reen.  R.  C.  §  613,  reen.  '11,  c.  159, 
§  75,  p.  514,  reen.  C.  L.  38:118. 

§  917.  Embezzlement  of  school  funds.  All  funds  belonging  to 
any  school  district,  other  than  independent,  of  this  state,  and  coming 
into  the  hands  of  any  trustee,  officer  or  employee  thereof,  from  the  sale 
or  disposal  of  school  property,  or  from  any  other  source,  except  upon 
warrant  drawn  upon  the  county  treasurer  therefor,  shall  be  at  once  de- 
posited by  such  trustee,  officer  or  employee,  with  the  county  treasurer 
and  there  credited  to  the  school  fund  of  the  district.  Any  person  vio- 
lating the  provisions  of  this  section  is  guilty  of  a  felony.  ['15,  c.  125, 
p.  272.] 

Hist.      '15,    c.    125,    p.    272,    reen.    C.    L.  Cross  ref.    Neglect  to  pay  school  moneys 

38:118a.  to  treasurer:  §  941. 

ARTICLE  9. 
FOREST  RESERVE  SCHOOL  FUND. 

Cross  ref.     School  funds  and  finances:     art.  8. 

§  918.  Forest  reserve  school  fund:  Apportionment  by  county  treas- 
urer. Whenever  the  treasurer  of  any  county  in  which  there  is  a  forest 
reserve  receives  from  the  state  treasurer  any  apportionment  of  federal 
funds,  as  provided  in  section  164  of  the  Compiled  Statutes  of  Idaho,  by 
which  act  25  per  cent  of  the  proceeds  of  national  forests  within  the 
state  are  set  apart  for  the  construction,  support  and  maintenance  of 
roads  and  schools,  the  said  treasurer  shall  at  once  apportion  75  per  cent 
of  the  moneys  so  received  from  the  state  treasurer  for  the  use  of  roads 
of  said  county,  as  provided  by  law,  and  25  per  cent  of  said  apportion- 
ment as  a  fund  for  the  construction,  support  and  repair,  and  mainte- 
nance of  public  school  houses  and  schools;  the  apportionment  thus  made 
to  be  known  as  the  forest  reserve  school  fund.     ['19,  c.  68,  §  1,  p.  244.] 
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§  919.  Same:  Record  of  county  superintendent.  The  county  treas- 
urer shall  at  once  notify  the  county  superintendent  of  public  instruction 
of  said  apportionment,  and  the  county  superintendent  shall  enter  the 
same  in  the  apportionment  records  of  his  office  under  the  title  "Forest 
Reserve  School  Fund."     ['19,  c.  68,  §  2,  p.  245.] 

§  920.  Same:  Apportionment  by  county  superintendent.  It  shall 
be  the  duty  of  the  county  superintendent  of  public  instruction,  on  or 
after  the  first  day  of  January  of  each  year,  to  apportion  such  sum  or 
sums  as  may  be  deemed  by  him  advisable,  not  exceeding  the  total 
amount  in  such  funds,  to  such  districts  within  the  county  as  in  his  judg- 
ment have  most  urgent  need  of  the  same,  all  things  considered,  for  the 
construction,  repair,  support  and  maintenance  of  public  school  houses 
and  schools  within  the  said  district,  giving  the  preference  when  other 
conditions  are  equal:  1.  To  such  districts  as  have  within  their  boun- 
daries any  portion  of  the  forest  reserve ;  and,  2.  To  those  districts  which, 
on  account  of  sparse  population  or  small  assessed  valuation,  are  least 
able  to  provide  for  the  necessary  facilities  for  common  school  education; 
the  balance,  if  any,  being  apportioned  in  accordance  with  the  principle 
laid  down  in  section  908  to  those  districts  which,  having  levied  a  special 
tax  of  10  mills,  have  not  sufficient  funds  including  the  regular  appor- 
tionment to  maintain  the  minimum  term  of  school  as  required  in  section 
879.     ['19,  c.  68,  §  3,  p.  245.] 

§  921.  Same:  Payment  of  apportionment.  The  apportionment  of 
the  forest  reserve  school  fund  thus  made  shall  be  paid  for  the  pur- 
poses indicated  by  the  county  treasurer  upon  warrants,  in  the  same 
manner  in  which  other  school  funds  are  paid.  ['19,  c:  68,  §  4,  p. 
245.] 

Cross  ref.     School  warrants:    §   911. 

ARTICLE  10. 
SCHOOL.  DISTRICT  BONDS. 

§  922.  Bond  elections.  The  board  of  school  trustees  of  any 
school  district  may,  whenever  a  majority  so  decides,  submit  to  the 
qualified  electors  of  such  district  the  question  whether  the  board 
shall  be  authorized  to  issue  coupon  bonds  for  a  period  of  years,  not 
to  exceed  20,  payable  on  the  amortization  plan  and  in  an  amount  not 
to  exceed  6  per  cent  of  the  assessed  valuation  of  the  property  in  said 
district  and  bearing  interest  at  a  rate  not  to  exceed  6  per  cent  per 
annum,  for  the  purpose  of  building  one  or  more  schoolhouses  in  said 
district  and  providing  the  same  with  all  necessary  furniture,  desks, 
blackboards,  globes,  charts,  outlines,  maps,  etc.  And  the  board  of 
school  trustees  of  any  school  district  which,  prior  to  the  date  of  the  ap- 
proval of  this  chapter,  has  issued  bonds  for  any  of  the  purposes  enu- 
merated in  this  section  may  submit  to  the  qualified  electors  of  such 
district  the  question  whether  the  board  shall  be  authorized  to  issue 
coupon  bonds,  payable  on  the  amortization  plan,  to  refund  or  take  up 
any  of  the  bonded  indebtedness  of  such  district,  at  a  rate  of  interest 
not  to  exceed  6  per  cent  per  annum.     [y17,  c.  58,  §  1,  p.  173.] 

Hist.     '93,  p.   187,  §   69,  reen.  '99,  p.   85,  rule  of  the  state  board  of  land  commission- 

§   69;   am,   '01,  p.   12,   §   1;   am.  '03,   p.   344,  ers,    interest   and    principal   on   bonds  sold 

§  1;  am,  R.  C.  §  642;  am.  '11,  c.  159,  §  76,  to   state   are   payable   semiannually  on  the 

p.  515;   am.  '13,  c.  160,  p.  529;   am.  '17,  c.  first   days    of   January   and    July.      Princi- 

58,  §  1,  p.  173,  reen.  C.  L.  38:119.  pal      is     to     be      paid      in      equal      instal- 

Cross  ref.      Qualifications  of  voters:   See  ments,     the    amount    of    each    instalment 

annotation  to  §  877.  to     be     determined    by    dividing-    the    full 

_,         _.  amount  of  the  bond  issue  by  the  number 

Cited:      Ewin   v.    Ind.    Sch.    Dist.    No.    8  of  years  for  which  the  issue  is  made.     The 

(1904)  10  I.  102,  77  P.  22w.  result  divided  by  two  gives  the  semiannual 

Payment  of  principal  and  interest:     By  principal    payment.      Land   board   rule    65. 
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§  923.  Same:  Notices:  Ballots.  A  bond  election  must  be  called 
as  follows:  The  clerk  of  the  board  of  trustees  shall,  at  least  10  days 
prior  to  such  election,  post  notices  thereof,  on  blanks  provided  by  the 
county  superintendent  for  that  purpose,  specifying  the  time  and  place 
of  holding  such  election  and  the  question  to  be  submitted  to  the  elec- 
tors. Said  notices  must  be  posted  in  three  public  places  in  the  district, 
one  of  which  shall  be  the  schoolhouse,  if  there  be  one,  and  the  affidavit 
of  the  clerk  of  the  board  of  trustees  that  said  notices  were  posted  as  re- 
quired herein  shall  be  sufficient  proof  of  such  posting  and  notice  to 
the  electors.  Such  elections  must  be  held  in  the  manner  prescribed  for 
elections  in  this  chapter.  The  ballots  must  contain  the  words  "bonds, 
yes"  or  "bonds,  no."     ['17,  c.  58,  1st  part  of  §  2,  p.  174.] 

Hist.  '93,  p.  187,  §  70,  first  sentence,  first  sentence  of  §  77,  p.  515;  am.  '17,  c. 
reen.  '99,  p.  85,  §  70,  first  sentence,  reen.  58,  first  part  of  §  2,  p.  174,  reen.  C.  L. 
R.  C.  §  643,  first  sentence,  reen.  '11,  c.  159,        38:120. 

§  924.  Issuance  and  registration  of  bonds.  If  two-thirds  of  the 
votes  cast  at  such  elections  are  "bonds,  yes,"  the  board  of  trustees  must 
issue  such  bonds  in  such  form  as  said  board  may  decide.  They  must 
bear  the  signature  of  the  chairman  of  the  board  of  trustees  and  be 
countersigned  by  the  clerk  of  the  school  district,  and  the  coupons  at- 
tached to  the  bonds  must  be  signed  by  said  chairman  and  said  clerk; 
and  each  bond  so  issued  must  be  registered  by  the  county  treasurer  in 
a  book  provided  for  that  purpose,  which  must  show  the  number  and 
amount  of  each  bond  and  the  person  to  whom  the  same  is  issued,  and 
the  said  bonds  must  be  sold  by  the  said  school  trustees  as  hereinafter 
provided.     ['17,  c.  58,  part  of  §  2,  p.  174.] 

Hist.     '93,   p.   187,  §   70,  last  part,  reen.        77,   p.   515;   am.  '17,  c.   58,   part  of  §  2,   p. 
'99,  p.  85,  §  70,  last  part,  reen.  R.  C.  §  643,        174,  reen.  C.  L.  38:121. 
last  part,  reen.   '11,   c.    159,   last  part  of   § 

§  925.      Same:     When  approval  of  county  commissioners  necessary. 

When  more  than  50  per  cent  of  the  taxable  property  in  any  dis- 
trict is  owned  by  nonresident  persons  or  corporations  no  issue  of 
bonds  for  such  district  shall  be  made  until  the  proposed  issue  has  been 
approved  by  the  board  of  county  commissioners  at  one  of  its  regular 
meetings.  The  board  of  county  commissioners  shall  have  authority, 
upon  a  showing  that  the  amount  of  money  proposed  to  be  raised  by  such 
bond  issue  is  more  than  is  reasonably  necessary  for  the  present  use  of 
the  district,  to  reduce  said  amount,  but  in  no  case  shall  such  board 
have  authority  to  make  an  increase  in  the  amount  of  the  said  proposed 
issue.     ['17,  c.  58,  part  of  §  2,  p.  174.] 

Hist.     '17,  c.  58,  part  of  §  2,  p.  174,  reen. 
C.  L.  38:122. 

§  926.  Same:  Appeal  from  order  approving  issue.  The  board  of 
trustees  of  said  district  or  any  person  or  corporation  paying  taxes  on  a 
property  valuation  of  not  less  than  $10,000  in  said  district  may,  within 
30  days  after  the  rendition  of  the  decision  of  the  board  of  commission- 
ers, appeal  therefrom  to  the  state  board  of  education,  whose  decision 
in  said  matter  shall  be  final,     ['17,  c.  58,  last  part  of  §  2,  p.  174.] 

Hist.     '17,  c.  58,  last  part  of  §  2,  p.  174, 
reen.  C.  L.  38:123. 

§  927.  Sale  of  bonds:  Preferential  right  of  state.  When  an  issue 
of  bonds  has  been  authorized  the  board  of  trustees  shall  immediately 
offer  the  same  to  the  department  of  public  investments  of  the  state  of 
Idaho  for  purchase  out  of  funds  under  the  control  of  the  said  depart- 
ment. And  whenever  an  offer  of  bonds  is  so  made  to  the  said  department 
it  shall  be  the  duty  of  the  said  department  to  promptly  notify  the  board 
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of  trustees  whether  the  state  of  Idaho  will  purchase  the  said  bonds 
and,  if  such  purchase  will  be  made,  the  rate  of  interest  thereon  which 
will  be  charged. 

Hist.     '17,  c.  58,  first  part  of  §  3,  p.  175,  Cross  ref.     As  to  duty  of  all  school  dis- 

reen.  C.  L.  38:124.     "Department  of  public  tricts  as   well   as   common  school   districts 

investments"    and   "department"  substitut-  to  permit  state  of  Idaho  to  exercise  prefer- 

ed    for   "state   board    of   land    commission-  ential    rig-lit     of     purchase     of     all     school 

ers"  and  "board"  on  authority  of  '19,  c.  8,  bonds:  §§  2961-2965. 
§    34,    p.    63,    and    '19,    c.    81,    §    19,    p.    292 
(§§  341  and  2884  herein). 

§  928.  Same:  Notice  of,  on  rejection  by  state.  If  the  department 
of  public  investments  will  not  purchase  such  bonds  or  if  the  board  of 
trustees  believe  that  a  lower  rate  of  interest  may  be  obtained  elsewhere, 
the  said  board  of  trustees  must  proceed  as  follows:  The  school  trus- 
tees must  give  notice  in  some  newspaper  published  in  the  state  for  a 
period  of  not  less  than  four  weeks  to  the  effect  that  said  school  trus- 
tees will  sell  said  bonds,  briefly  describing  the  same  and  stating  the 
time  when  and  the  place  where  said  sale  will  take  place. 

Hist.     '93,  p.  187,  first  part  of  §  71,  reen.  of     public     investments"     substituted     for 

'99,    p.    85,   first   part   of   §    71,   reen.    R.   C.  "state    board    of    land    commissioners"    on 

§  644,  first  part,  reen.  '11,  c.  159,  first  part  authority  '19,  c.   8,  §  34,   p.   63,  and  '19,  c. 

of  §  78,  p.  515;  am.  '17,  c.  58,  part  of  §  3,  81,  §  19,  p.  292  (§§  341  and  2884  herein), 
p.    175,   reen.   C.   L.    38:125.      "Department 

§929.  [644]  Same:  Bids:  Minimum.  The  said  bonds  must  not  be 
sold  for  less  than  their  par  value,  and  the  trustees  are  authorized  to 
reject  any  bids  and  to  sell  said  bonds  at  private  sale  if  they  deem  it 
for  the  best  interest  of  the  district,  and  all  moneys  arising  from  the 
sale  of  said  bonds  must  be  paid  forthwith  into  the  treasury  of  the 
county  in  which  said  district  may  be  located,  to  the  credit  of  said  dis- 
trict, and  the  same  are  immediately  available  for  any  of  the  purposes 
authorized  by  this  chapter.     ['93,  p.  187,  last  part  of  §  71.] 

Hist.     '93,  p.  187,  last  part  of  §  71,  reen.  Cited:      County  of  Blaine  v.  Fuld,  31   I. 

'99,    p.    85,   last   part   of   §    71,    reen.    R.   C.        358,  171  P.  1138. 
§  644,  last  part,  reen.  '11,  c.  159,  last  part 
of  §  78,  p.  516,  reen.  '17,  c.  58,  last  part  of 
§  3,  p.  175,  reen.  C.  L.  38:126. 

§  930.  [645]  Liability  of  districts  for  bonds.  The  faith  of  each  school 
district  is  solemnly  pledged  for  the  payment  of  the  interest  and  the  re- 
demption of  the  principal  of  all  bonds,  which  are  issued  under  this  ar- 
ticle. And  for  the  purpose  of  enforcing  the  provisions  of  this  article, 
each  school  district  is  a  body  corporate,  and  may  sue  and  be  sued  by  or 
in  the  name  of  the  board  of  school  trustees  of  said  district.  ['93,  p. 
187,  §  72.] 

Hist.     '93,  p.   187,  §   72,  reen.  '99,   p.   85,  School  district  not  a  municipal  corpora- 

§    72,  reen.   R.   C.   §   645,   reen.   '11,   c.   159,  tion:     Fenton  v.  Comrs.  of  Ada  Co.   (1911) 

§   79,  p.   516,  reen.  C.  L.  38:127.  20  I.   392,   119  P.   41;   Barton  v.  Alexander 

Cross   ref.      Corporate   name   and    exist-  (1915)  27  I.  286,  148  P.  471. 
ence:   §  746. 

§931.  Levy  by  commissioners  for  bond  payments.  Whenever  bonds 
have  been  issued  in  any  district  it  shall  be  the  duty  of  the  clerk  of  the 
board  of  trustees  of  said  district  to  notify  the  county  treasurer  of  such 
issue,  specifying  clearly  the  amount  thereof,  the  rate  of  interest  and 
the  terms  and  conditions  of  payment.  It  shall  thereafter  be  the  duty 
of  the  county  treasurer  to  furnish  the  board  of  county  commissioners, 
at  or  before  its  meeting  on  the  second  Monday  in  September,  a  state- 
ment showing  the  amount  of  the  annual  payment  on  said  bonds  and 
the  amount  of  interest  thereon  which  will  fall  due  during  the  next  en- 
suing year.  It  shall  be  the  duty  of  the  board  of  county  commissioners, 
at  its  said  meeting  on  the  second  Monday  in  September,  to  levy  on  the 
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taxable  property  in  the  said  district  the  tax  necessary  to  meet  the  an- 
nual payment  on  said  bonds  and  the  interest  thereon  as  they  become 
due.     [C.  L.  38:128.] 

Hist.     R.  C.  §  646;   am.  '11,  c.  159,  §  80,  Cross  ref.  Express  reference  to  this  sec- 

p.    516;    superseded   by  '17,   c.    58,   §    4a,  p.       tion:  Lien  and  collection  of  tax:  §  935. 
175;  am.  C.  L.  38:128. 

§  932.  Same:  Bonds  issued  on  sinking  fund  plan.  For  the  purpose 
of  providing  for  the  payment  or  partial  payment  of  any  bonds  issued 
on  the  sinking  fund  plan  prior  to  March  20,  1917,  it  shall  be  the  duty 
of  the  county  treasurer  to  notify  the  board  of  county  commissioners,  at 
or  before  its  meeting  on  the  second  Monday  in  September,  of  the 
amount  of  money  needed  during  the  ensuing  year  to  pay  interest  on 
such  bonds  and  to  meet  the  sinking  fund  requirements  thereof  for  that 
year,  and  it  shall  be  the  duty  of  the  board  of  county  commissioners,  at 
its  said  meeting,  to  levy  on  the  taxable  property  in  the  said  district 
the  tax  necessary  to  meet  the  said  interest  and  sinking  fund  require- 
ments.    [C.  L.  38:129.] 

Hist.     R.  C.  §  646;  am.  '11,  c.   159,  §  80,  Cross  ref.  Express  reference  to  this  sec- 

p.    516;    superseded   by  '17,    c.    58,   §   4b,  p.       tion:  Lien  and  collection  of  tax:  §  935. 
175;   compiled  and  reen.  C.  L.  38:129. 

§  933.  Same:  Apportionment  of  funds  raised.  It  shall  be  the  duty 
of  the  board  of  county  commissioners  to  specify  separately  the  mill 
levy  imposed  by  it  for  all  bond  requirements,  including  interest,  and 
whenever  any  taxes  are  collected  on  the  property  of  any  district  the 
proper  percentage  of  such  taxes  shall  be  apportioned  by  the  county 
auditor  to  and  placed  by  the  county  treasurer  in  a  separate  fund  to  be 

designated  as  bond  fund  of (designating  the  district),  and  the 

said  money  so  apportioned  and  placed  in  the  said  fund  shall  be  paid  out 
by  the  county  treasurer  only  for  the  payment  of  the  principal  and  in- 
terest of  bonds  issued  by  such  district.     ['17,  c.  58,  §  4c,  p.  175.] 

Hist.     R.  C.  §  646;  am.  '11,  c.  159,  §   80,  Cross  ref.  Express  reference  to  this  sec- 

p.    516;    superseded   by  '17,   c.   58,   §    4c,    p.       tion:  Lien  and  collection  of  tax:  §  935. 
175,  reen.  C.  L.  38:130. 

§  934.  County  treasurer  to  deposit  funds.  It  shall  be  the  duty  of 
the  county  treasurer  to  keep  all  money  in  the  bond  fund  of  any  district 
deposited  in  banks,  as  now  provided  by  law  for  public  money  generally, 
and  all  interest  on  said  money  shall  be  credited,  as  paid,  to  the  proper 
fund.     ['17,  c.  58,  §  4d,  p.  175.] 

Hist.  R.  C.  §  646;  am.  '11,  c.  159,  §  80, 
p.  516;  superseded  by  '17,  c.  58,  §  4d,  p. 
175,  reen.  C.  L.  38:131. 

§  935.  Lien  and  collection  of  tax.  Any  tax  levied  under  the  provi- 
sions of  sections  931  to  933  shall  be  a  lien  upon  the  property  of  the 
said  school  district  and  must  be  collected  in  the  same  manner  as  other 
taxes  are  collected.     ['17,  c.  58,  §  4e,  p.  175.] 

Hist.  R.  C.  §  646;  am.  '11,  c.  159,  §  80, 
p.  516;  superseded  by  '17,  c.  58,  §  4e,  p. 
175,  reen.  C.  L.   38:132. 

§  936.  Redemption  of  bonds.  When  the  sum  in  the  sinking  fund 
equals  or  exceeds  the  amount  of  any  bond  then  due  the  county  treas- 
urer shall  post  in  his  office  a  notice  that  he  will,  within  30  days  from 
the  date  of  such  notice,  redeem  the  bonds  then  payable,  giving  the 
number  thereof,  and  the  preference  must  be  given  to  the  oldest  issue, 
and  if,  at  the  expiration  of  the  said  30  days  the  holder  or  holders  of 
said  bonds  shall  fail  or  neglect  to  present  the  same  for  payment,  in- 
terest thereon  must  cease ;  but  the  treasurer  shall,  at  all  times  there- 
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after,  be  ready  to  redeem  the  same  on  presentation,  and  when  any 
bonds  are  so  purchased  or  redeemed  the  county  treasurer  must  cancel 
the  same  by  writing  across  the  face  of  each  bond  in  red  ink  the  word 
"redeemed"  and  date  of  such  redemption.     ['11,  c  159,  §  81,  p.  516.] 

Hist.     '93,   p.   187,  §  74,  reen.  '99,  p.   85,        first   part  of   §    1,   p.    516,   reen.    '17,    c.   58, 
§   74,  substantially  reen.   R.   C.   §   647;   am.        first  part  of  §  5,  p.  176. 
'11,   c.   159,   §   81,   p.   516,  reen.  '13,   c.   148, 

§  937.  Same:  Bonds  sold  to  state.  Where  such  bonds  have  been 
sold  to  the  state  of  Idaho  the  said  county  treasurer  shall,  when  any 
bond  is  due,  send  the  money  for  the  redemption  of  such  bond  to  the 
department  of  public  investments  at  Boise,  Idaho,  for  the  purpose  of 
redeeming  such  bond  or  bonds.  The  said  department,  on  receipt  of 
said  money,  if  received  at  a  proper  time  for  payment  of  said  bond, 
shall  cancel  said  bond  by  writing  across  the  face  of  each  bond  in  red 
ink  the  word  "redeemed,"  and  the  date  of  the  redemption,  and  shall 
return  such  bond  or  bonds  to  the  county  treasurer  sending  such  money 
for  the  redemption  thereof. 

Hist.     '13,  c.  148,  last  part  of  §  1,  p.  516,  substituted  for  "state  board  of  land  com- 

reen.   '17,  c.   58,  part  of  §   5,  p.   177;   com-  missioners"   on  authority  of  '19,  c.  8,  §  34, 

piled  and  reen.  C.  L.  38:134.     "Department  p.    63    (§341  herein),   and  '19,   c.   81,  §   19, 

of  public   investments"    and   "department"  p.   292    (§   2884   herein). 

§  938.  Redemption  of  bonds  issued  on  amortization  plan.  When 
the  last  annual  payment  on  any  bond  issued  on  the  amortization  plan, 
together  with  the  interest  thereon,  has  been  paid  the  said  bond  shall 
be  surrendered  to  the  county  treasurer,  who  must  cancel  the  same  by 
writing  across  the  face  thereof  in  red  ink  the  word  "redeemed,"  and 
the  date  of  such  redemption.     [C.  L.  38:135.] 

Hist.     '17,  c.  58,  last  part  of  §  5,  p.  177; 
compiled  and  reen.  C.  L.  38:135. 

§  939.  Payment  of  interest  and  annual  instalments.  The  county 
treasurer  must  pay,  out  of  any  money  belonging  to  a  school  district,  the 
annual  payments  and  the  interest  upon  any  bonds  issued  under  this 
article  by  such  school  district  when  the  same  becomes  due  upon  the 
presentation  at  his  office  of  the  proper  coupons,  which  must  show  the 
amounts  due  and  the  number  of  the  bond  to  which  they  belonged,  and 
all  coupons  so  paid  must  be  reported  to  the  clerk  of  the  board  of  trus- 
tees of  such  district  and  to  the  county  superintendent:  Provided,  That 
when  such  bonds  have  been  sold  to  the  state  of  Idaho  and  the  county 
treasurer  has  money  in  the  fund  for  the  purpose  of  paying  the  annual 
payment  and  interest  on  such  bonds  when  due  such  county  treasurer 
shall  send  such  money  for  such  payments  to  the  department  of  public 
investments  at  Boise,  Idaho,  and  the  said  department,  on  receipt  of  such 
money,  shall  clip  the  proper  coupons,  cancel  the  same  and  return  them 
to  the  county  treasurer. 

Hist.     '93,  p.   187,  §   75,  reen.  '99,  p.   85,  stituted  for  "state  board  of  land  commis- 

§    75,   reen.  R.    C.   §    648,   reen.   '11,   c.   159,  sioners"   on  authority  '19,  c.   8,  §  34,  p.  63 

§   82,  p.    517;   am.  '13,   c.   148,   §   2,   p.   517;  (§  341  herein),  and  '19,  c.  81,  §  19,  p.  292 

am.  '17,  c.  58,  §  6,  p.  177,  reen.  C.  L.  38:136.  (§  2884  herein). 
"Department   of   public   investments"   sub- 

§  940.  Bonds:  Printing  and  form.  The  school  trustees  of  any  dis- 
trict must  cause  to  be  printed  or  lithographed  at  the  lowest  rates  suit- 
able bonds  with  the  coupons  attached,  when  the  same  becomes  neces- 
sary, and  pay  therefor  out  of  any  moneys  in  the  county  treasury  to  the 
credit  of  the  school  district :  Provided,  That  the  state  board  of  education 
shall  prescribe  a  form  of  bond  which  shall  conform  to  the  provisions  of 
this  chapter  for  use  by  the  school  districts  of  the  state  and  may,  should 
it  so  determine,  cause  to  be  suitably  printed  or  lithographed  a  supply  of 
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said  bonds  and  furnish  them  to  the  school  districts  of  the  state  as  de- 
sired.    ['17,  c.  58,  §  7,  p.  178.] 

Hist.     '93,  p.   187,  §  76,  reen.  '99,  p.   85,        §    83,   p.    517;    am.    '17,   c.    58,   §    7,    p.    178, 
§    76,  reen.   R.   C.    §    649,   reen.   '11,   c.   159,        reen.  C.  L.  38:137. 

§  941.  Neglect  to  pay  over  money  a  felony.  If  any  of  the  school 
trustees,  other  than  independent  school  district  trustees  having  their 
own  treasurer,  fraudulently  fail  or  refuse  to  pay  into  the  county  treas- 
ury the  money  arising  from  the  sale  of  any  bonds  provided  for  by  this 
article,  they  are  guilty  of  a  felony.     ['11,  c.  159,  §  84,  p.  517.] 

Hist.     '93,  p.   187,   §   77,  reen.  '99,  p.   85,  Cross     ref.       Embezzlement     of     school 

§    77,    reen.    R.    C.    §    650;    am.    '11,   c.    159,       funds:   §  917. 
§  84,  p.  517,  reen.  C.  L.  38:138. 

ARTICLE  11. 
TEACHERS. 

§  942.  [629]  Register  and  report  of  teachers.  Teachers  of  the  pub- 
lic schools  must  be  furnished  with  a  school  register  by  the  trustees  of 
the  district,  for  the  purpose  of  registering  the  names  of  their  pupils, 
and  their  daily  attendance  at  schools,  and  at  the  close  of  the  term 
said  register  must  be  delivered  to  the  clerk  of  the  board  of  trustees  of 
the  district.  The  teacher  must  also  be  furnished  with  a  blank  report 
by  said  trustees,  which  report  said  teacher  must  fill  up  according  to 
the  heading  of  the  same  and  transmit  it  to  the  county  superintendent 
of  the  county  at  the  close  of  the  term,  and  no  teacher  shall  be  allowed 
an  order  in  excess  of  90  per  cent  of  his  or  her  salary  until  said  report 
is  so  made  out  and  transmitted.     [R.  C.  §  629.] 

Hist.     '93,   p.    187,    §    47;   am.  '95,   p.   31,        reen.   '11,   c.    159,   §    85,  p.    517,  reen.   C.  L. 
§  1,  reen.  '99,  p.  85,  §  47;  am,  R.  C.  §  62y.        38:139. 

§  943.  Suspension  of  pupils  by  teachers.  Every  teacher  in  the  pub- 
lic schools  may  suspend,  for  good  cause,  any  pupil,  and  report  such 
suspension  to  the  board  of  trustees  for  review.  If  the  action  of  the 
teacher  is  sustained  by  the  board,  the  pupil  may  be  censured  and  re- 
turned to  the  school  or  expelled  from  school,  as  in  the  judgment  of  the 
board  seems  proper;  but  if  not  sustained,  the  teacher  may  appeal  to 
the  county  superintendent,  whose  decision  shall  be  final.  ['01,  p.  215, 
§  1,  1st  If.] 

Hist.     '93,  p.   187,  §   48,  reen.  '99,  p.   85,        §    1,    1st  H,   reen.    R.   C.    §    630,    1st  1   reen. 
§  48;  am.  '99,  p.   337,  §  1;   am.  '01,  p.  215,        '11,  c.  159,  §  86a,  p.  517,  reen.  C  L.  38:140. 

§  944.  General  duties  of  teachers.  Every  teacher  shall  make  re- 
ports, in  addition  to  those  mentioned  elsewhere  in  this  chapter,  which 
may  be  required  by  the  state  superintendent,  county  superintendent, 
or  by  the  school  district  board  of  trustees;  shall  use  the  text  books 
provided  for  the  schools  of  the  state;  enforce  the  course  of  study  and 
the  rules  and  the  regulations  prescribed  by  the  state  superintendent; 
hold  pupils  to  a  strict  account  for  disorderly  conduct  or  improper  lan- 
guage in  or  about  the  building,  on  the  playgrounds,  and  on  the  way  to 
and  from  school ;  shall  keep  himself  or  herself  without  reproach,  and 
endeavor  to  impress  upon  the  minds  of  the  pupils  the  principles  of 
truth,  justice,  morality,  patriotism,  and  refinement,  and  to  avoid  idle- 
ness, falsehood,  profanity,  vulgarity  and  intemperance;  give  attention 
during  every  school  term  to  the  cultivation  of  manners,  and  shall,  if 
there  be  a  library  in  the  school,  devote  not  less  than  one  hour  in  each 
week  to  systematically  reviewing  the  works  contained  therein.  ['11, 
c.  159,  §  86b,  p.  518.] 

Hist.     '93,  p.   187,  §   48,  reen.  '99,  p.   85,        §  1,  reen.  R.  C.  §  630,  2d  H;  am.  '11,  c.  159, 
§  48;  am.  '99,  p.   337,  §  1;   am.  '01,  p.  215,        §  86b,  p.   518,  reen.  C.  L.   38:141. 
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§  945.  [631]  Teachers  must  have  certificates.  No  teacher  shall  be 
entitled  to,  or  receive,  any  compensation  for  the  time  he  or  she  teaches 
in  any  public  school  without  a  certificate  valid  or  in  force  for  such 
time  in  the  county  where  such  school  is  taught,  except  that  if  a  teach- 
er's certificate  shall  expire  by  its  own  limitation  within  six  weeks  of  the 
close  of  the  term,  such  teacher  may  finish  such  term  without  reexami- 
nation or  renewal  of  his  or  her  certificate.     ['93,  p.  187,  §  49.] 

Hist.  '93,  p.  187,  §  49,  reen.  '99,  p.  85, 
§  49,  reen.  R.  C.  §  631,  reen.  '11,  c.  159, 
§  87,  p.   518,  reen.  C.  L.  38:142. 

ARTICLE  12. 

CERTIFICATION  OF  TEACHERS. 

Hist.  This  article  on  certification  of  teachers  is  apparently  based  upon  R.  C.  §§560-4, 
although  the  latter  were  expressly  repealed  by  '11,  c.  159,  §  1,  p.  485,  being  superseded 
by  §§  88  et  seq.  of  the  last  named  act  herein  contained. 

§  946.  Certificates  not  granted  to  aliens.  No  person  shall  be  granted 
a  certificate  or  employed  as  teacher  in  any  public  school  who  is  not  a 
citizen  of  the  United  States,  or  who  has  not  declared  his  intention  to 
become  such.     [C.  L.  38:143.] 

Hist.  '11,  c.  159,  §  88,  p.  518;  am.  C.  L. 
38:143. 

§  947.  Examinations.  Examinations  for  all  classes  of  certificates, 
both  state  and  county,  shall  be  held  beginning  the  fourth  Thursday  in 
July  and  the  third  Thursday  in  November  of  each  year.  The  examina- 
tions for  each  county  shall  be  held  in  a  suitable  room  at  the  county 
seat,  and  such  examination  shall  be  under  the  charge  of  the  county 
superintendent,  and  shall  be  conducted  in  accordance  with  the  rules 
and  regulations  of  the  state  board  of  education.  The  questions  used  in 
these  examinations  shall  be  such  only  as  are  sent  out  under  seal  by  the 
state  board  of  education,  and  the  questions  shall  be  opened  on  the  day 
of  examination  in  the  presence  of  those  to  be  examined.  The  county 
superintendent  shall  send  all  examination  papers  of  teachers  to  the 
office  of  the  state  superintendent  for  grading  in  accordance  with  sub- 
division 11  of  section  803.     ['15,  c.  153,  §  2,  p.  327.] 

Hist.  '11,  c.  159,  §  89,  p.  518;  am.  '15, 
c.  153,  §  2,  p.  327,  reen.  C.  L.  38:144. 

State  and  Life  Certificates. 
§  948.  Classes  of  certificates.  The  certificates  issued  by  the  state 
board  of  education  shall  be  state  certificates  and  specialists'  state  cer- 
tificates, each  of  which  shall  be  valid  for  eight  years,  and  state  life 
certificates  valid  for  life,  unless  revoked  for  cause,  and  state  high 
school  certificates,  as  hereinafter  provided.  ['15,  c.  153,  §  3,  subd. 
90a,  p.  327.] 

Hist.     '11,  c.   159,  §  90,  p.  519;   am.  '15,  State   certificate:      Certificate    issued    by 

c.    153,   §    3,  subd.   90a,   p.   327,   reen.  C.  L.  state    board    good   for   two   years   and    not 

38:145.  valid  in  high  schools,  cannot  be  said  to  be 

Cross    ref.      Effect    of    state    certificates  state  certificate.     P.  v.   Kadletz    (1917)    30 

upon  eligibility  for  office  of  county  super-  *•  698>  16?  £*•  H61. 
intendent:   §   808.  ' 

§  949.  Same:  Where  valid.  State  life  certificates  and  state  certifi- 
cates shall  be  valid  in  all  schools  and  grades.  State  specialists'  certifi- 
cates shall  be  valid  in  all  schools  and  grades  but  only  in  the  special 
subjects  for  which  they  are  issued.  State  high  school  certificates  shall 
be  valid  in  grades  from  the  7th  to  the  12th  inclusive.  County  certifi- 
cates as  hereinafter  provided,  shall  be  valid  in  all  elementary  schools. 
['15,  c.  153,  §  3,  subd.  90b,  p.  327.] 

Hist.     '11,   c.   159,   §   90,   p.   519;   am.   '15,  Cited:      P.  v.   Kadletz    (1917)    30   I.   698, 

c.    153,   §   3,  subd.    90b,   p.    327,  reen.  C.  L.        167  P.   1161. 
38:146. 
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§  950.  Same:  Power  of  state  board  of  education.  The  state  board 
of  education  shall  have  power  to  make  rules  for  the  giving  of  credit 
for  successful  experience  in  school  work  and  in  other  ways  recogniz- 
ing equivalents  for  the  specific  requirements  for  the  various  certifi- 
cates. Such  rules  shall  be  general  and  shall  be  published  in  a  pam- 
phlet issued  by  the  state  board  of  education  containing  the  statutes 
concerning  certification  and  the  regulations  of  the  state  board.  ['15, 
c.  153,  §  3,  subd.  90c,  p.  327.] 

Hist.  '11,  c.  159,  §  90,  p.  519;  am.  '15, 
c.  153,  §  3,  subd.  90c,  p.  327,  reen.  C.  L. 
38:147. 

§  951.  State  certificate  by  indorsement.  The  state  board  of  educa- 
tion may  issue  state  certificates  to  persons  of  good  moral  character  who 
are  graduates  from  the  advanced  course  (two  years'  normal  work 
above  a  four-year  high  school  course)  of  state  normal  schools  of  other 
states,  and  to  graduates  of  an  A.  B.  or  B.  S.  course,  or  of  the  depart- 
ment of  education,  in  any  college  or  university  in  other  states,  said 
state  normal  school,  college  or  university  to  be  approved  by  the  Idaho 
state  board  of  education,  and  to  persons  who  hold  state  life  certificates 
issued  upon  examination  in  other  states:  Provided,  That  all  applicants 
for  certificates  under  this  chapter  shall  have  been  actually  engaged  in 
teaching  within  two  years  of  the  date  of  making  such  application  and 
shall  present  with  such  application  satisfactory  proof  of  having  been 
successfully  engaged  in  teaching  for  a  period  of  not  less  than  18 
months,  together  with  certificate  of  graduation  from  such  approved 
state  normal,  college,  or  university,  and  in  addition  shall  have  credit  in 
an  examination  in  Idaho  civil  government  including  school  law,  and 
Idaho  manual  of  the  course  of  study.  Such  certificates  may  be  renewed 
by  the  state  board  of  education  so  long  as  the  holder  thereof  is  worthy, 
in  its  judgment,  of  continuing  to  teach  in  the  state.  ['15,  c.  153,  §  4, 
subd.  91a,  p.  327.] 

Hist.     '11,  c.  159,  §  91a,  p.  519;  am.  '13,  the  board  admits  such  proof  is  sufficient, 

c.    115,    §    12,    subd.    91a,    p.    446;    am.   '15,  and  subsequently  issues  a  certificate  there- 

c.    153,   §   4,   subd.    91a,   p.   327,  reen.   C.  L.  on,   then  the  applicant  is  entitled  to  have 

38:148.  such   certificate   issue  as  of  the  date  such 

Date  of  certificate:     When  application  is  application  and  proof  is  made.     Bradfield 

made  to  the  state  board  and  the  necessary  v-  Avery   (1909)    16   I.   769,   102   P.   687,   23 

credentials    and    proof    are    furnished    and  L-  R-  A.   (N.  S.)   1228. 

§  952.  Specialists'  state  certificates.  The  state  board  of  education 
may  issue  specialists'  state  certificates,  good  only  for  special  teachers 
of  music,  drawing,  manual  training,  domestic  science,  physical  educa- 
tion, kindergarten,  primary,  commercial  work,  agriculture,  and  oral 
expression  to  persons  of  good  moral  character  who  present  satisfactory 
evidence  that  they  have  completed  at  least  two  years'  course  in  such 
specialty  in  an  approved  college  or  school  whose  course  of  study  in 
each  specialty  has  been  approved  by  the  state  board  of  education: 
Provided,  That  all  candidates  for  such  specialists'  state  certificates  as 
above  provided  shall  first  present  satisfactory  evidence  of  having  com- 
pleted an  academic  course  of  a  grade  not  lower  than  graduation  from  an 
approved  high  school  before  having  entered  upon  such  special  course  of 
two  years'  work :  Provided  further,  That  all  candidates  for  such  special- 
ists' state  certificates  as  above  provided,  shall  have  credit  in  an  exami- 
nation on  Idaho  civil  government  including  school  law,  and  Idaho  manual 
of  the  course  of  study:  Provided  further,  That  such  specialists'  state 
certificates  shall  authorize  the  holders  to  teach  only  in  the  special  depart- 
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ment  or  departments  mentioned  in  said  certificates.      ['15,  c.  153,  §  4, 
subd.  91b,  p.  328.] 

Hist.     '11,  c.  159,  §  91b,  p.  520;  am.  '13,        c.    153,   §   4,   subd.    91b,   p.    328,   reen.   C.  L. 
c.    115,    §    12,    subd.    91b,    p.    446;    am.    15,        38:149. 

§  953.  Graduates  of  university  and  approved  colleges  entitled  to 
certificates.  Every  graduate  of  an  approved  college  or  university  of 
Idaho  receiving  either  the  degree  of  the  bachelor  of  arts  or  bachelor 
of  science,  and  the  certificate  of  the  head  of  the  department  of  educa- 
tion of  said  college  or  university  that  he  has  completed  the  required 
work  in  said  department,  or  in  lieu  of  said  certificate,  has  taught  suc- 
cessfully in  the  public  schools  of  the  state  for  a  period  of  two  years, 
shall  receive  a  state  certificate  from  the  state  board  of  education,  if  in 
the  judgment  of  said  board  the  candidate  is  not  otherwise  disqualified. 
['13,  c.  115,  §  13,  p.  447.] 

Hist.  '11,  c.  159,  §  92,  p.  520;  am.  '13, 
c.  115,  §  13,  p.  447,  reen.  C.  L.  38:150. 

§  954.  Life  certificates  by  indorsement.  The  state  board  of  educa- 
tion may  issue  a  life  certificate  to  any  person  of  good  moral  character 
who  holds  a  life  certificate  from  another  state  of  approved  educational 
standing  when  such  applicant  shall  present  proof  that  he  has  been  suc- 
cessfully engaged  in  teaching  for  at  least  five  years,  two  of  which  shall 
have  been  in  the  state  of  Idaho,  and  shall  furnish  satisfactory  evidence 
of  his  or  her  ability  to  instruct  and  to  manage  any  school  in  the  state 
by  showing  that  he  is  either  professionally  trained  or  qualified  by  ex- 
perience to  do  such  work:  Provided,  That  the  candidate  has  credit  in 
examination  in  Idaho  civil  government  including  school  law  and  Idaho 
manual  of  course  of  study.     ['15,  c.  153,  §  5,  p.  329.] 

Hist.  '11,  c.  159,  §  93,  p.  520;  am.  '13, 
c.  115,  §  14,  p.  447;  am.  '15,  c.  153,  §  5, 
p.  329,  reen.  C.  L.  38:151. 

§  955.  State  certificates  by  examination.  The  state  board  of  edu- 
cation shall  issue  a  state  certificate  to  any  person  of  good  moral  char- 
acter who  shall  pass  a  thorough  examination  in  such  branches  as  the 
state  board  of  education  may  direct :  Provided,  That  such  applicant  shall 
present  proof  that  he  has  been  successfully  engaged  in  teaching  for  at 
least  three  years,  and  shall  furnish  the  board  with  satisfactory  evi- 
dence of  his  ability  to  instruct  and  to  manage  any  school  within  the 
state,  and  shall  hold  at  the  time  a  valid  first  grade  county  certificate. 
['11,  c.  159,  §  94,  p.  520.] 

Hist.  '11,  c.  159,  §  94,  p.  520,  reen.  C.  L. 
38:152. 

§  956.  Life  certificates  by  examination.  The  state  board  of  edu- 
cation shall  issue  a  state  life  certificate  to  any  person  of  good  moral 
character  who  shall  pass  a  thorough  examination  in  such  branches  as 
the  board  may  direct:  Provided,  That  the  applicant  has  been  success- 
fully engaged  in  teaching  for  at  least  five  years,  two  of  which  shall  have 
been  in  the  state  of  Idaho,  and  shall  furnisji  the  board  with  satisfactory 
evidence  of  his  ability  to  instruct  and  to  manage  any  school  within  the 
state,  and  shall  hold  at  the  time  a  valid  state  certificate.  ['11,  c.  159, 
§  95,  p.  521.] 

Hist.  '11,  c.  159,  §  95,  p.  521,  reen.  C.  L. 
38:153. 

§  957.  High  school  certificates.  The  state  board  of  education  is 
hereby  empowered  to  grant  and  issue  teachers'  high  school  certificates 
in  the  following  classes  and  with  the  following  regulations  and  re- 
requirements  : 
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1.  Candidates  for  all  classes  of  high  school  certificates  shall  be  re- 
quired to  have  credit  in  examination  in  Idaho  civil  government,  in- 
cluding school  law,  and  in  high  school  curriculum,  methods  and  organi- 
zation, including  special  high  school  conditions  in  Idaho.  The  latter 
examination  shall  be  based  upon  such  texts  and  reports  as  may  be  de- 
termined by  the  state  board  of  education. 

2.  Teachers'  state  high  school  one-year  certificates  shall  be  issued 
to  any  person  otherwise  qualified,  upon  the  completion  of  at  least  two 
years'  normal  school  or  college  work  above  high  school  grade  of  satis- 
factory character  and  quality;  the  course  entitling  an  applicant  to 
such  certificate  must  include  at  least  two  full  semesters  of  professional 
work  for  teachers.  Certificates  granted  under  this  section  may  be  re- 
newed for  a  term  of  two  years  by  filing  with  the  state  board  of  educa- 
tion satisfactory  evidence  of  not  less  than  eight  months'  successful 
teaching. 

3.  Teachers'  state  high  school  five-year  certificates  shall  be  issued 
to  any  person  otherwise  qualified  and  applying  therefor  upon  gradua- 
tion from  any  approved  college  or  university,  who  submits  satisfactory 
evidence  of  not  less  than  14  months'  successful  experience;  or  upon 
completion  of  not  less  than  two  years'  normal  school  or  college  work 
above  high  school  grade  and  not  less  than  30  months'  successful  experi- 
ence: Provided,  That  the  above  mentioned  college,  university  or  nor- 
mal school  work  shall  include  at  least  three  full  semesters  of  profes- 
sional work  for  teachers. 

4.  Teachers'  state  high  school  life  certificates  may  be  issued  to 
any  person  otherwise  qualified  applying  therefor,  upon  graduation 
from  an  approved  college  or  university,  including  at  least  four  full 
semesters'  work  in  professional  courses  for  teachers,  and  upon  satisfac- 
tory evidence  being  given  of  at  least  21  months'  successful  experience; 
or  to  the  holder  of  a  state  high  school  five-year  certificate,  with  at  least 
five  years'  successful  experience,  aggregating  not  less  than  40  months. 
['15,  c.  153,  §  6,  p.  329.] 

Hist.      '13,   c.    168,   §   2,   p.    540;    am.   '15, 
c.  153,  §  6,  p.  329,  reen.  C.  L..  38:155-9. 

§  958.  Fees  for  certificates.  The  following  fees  are  to  be  paid  by 
persons  receiving  certificates  in  accordance  with  this  chapter,  and  said 
fees  shall  be  paid  to  the  state  treasurer,  whose  receipt  therefor  must 
be  filed  in  the  office  of  the  state  board  of  education  before  the  certifi- 
cate is  issued: 

For  state  life  certificate,  or  state  high  school  life  certificate..$10.00 
For  state  certificate,  specialist's  certificate  or. state  five-year 

high  school  certificate  or  for  renewal  of  any  of  the  above..$  5.00 
For  state  one-year  high  school  certificate  or  renewal  of  same  $   2.00 

All  fees  paid  as  provided  above  shall  be  deposited  in  the  state  treas- 
ury and  credited  to  the  the  teachers'  certification  fund  and  all  money 
now  placed  to  the  credit  of  the  state  board  of  education  fund  is  here- 
by transferred  to  the  teachers'  certification  fund.  The  teachers'  cer- 
tification fund  and  all  moneys  existing  therein  at  any  time  is  hereby  ap- 
propriated for  use  by  the  state  board  of  education  in  defraying  any 
and  all  expenses  incurred  by  said  board  in  carrying  out  the  provisions 
of  this  chapter  relating  to  the  certification  of  teachers.  ['15,  c.  153,  §  7, 
p.  331.] 

Hist.  '11,  c.  159,  §  96,  p.  521;  am.  '15,  to  pay  expenses  of  examining  board:  §  803, 
c.  153,  §  7,  p.  331,  reen.  C.  L.  38:160.  subd.  11. 

Cross   ref.      Teachers'    certification   fund 
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§  959.  Revocation  of  certificates.  The  state  board .  of  education 
shall  have  power  to  revoke  any  state  or  state  life  certificate  for  any 
cause  of  disqualification  which  would  have  been  sufficient  ground  for 
refusing  to  issue  the  same,  had  the  cause  existed  or  been  known  at  the 
time  of  its  issue:  Provided,  that  before  revoking  any  such  certificate, 
the  holder  thereof  shall  have  at  least  30  days'  notice  to  appear  before 
the  state  board  of  education  and  show  cause  why  such  revocation 
should  not  be  made.     ['11,  c.  159,  §  97,  p.  521.] 

Hist.     '11,  c.  159,  §  97,  p.  521,  reen.  C.  L.. 
38:161. 

§  960.  Record  of  certificates  and  grades.  The  state  board  of  edu- 
cation shall  keep  a  record  of  all  state  and  state  life  certificates  granted 
or  revoked,  showing  to  whom  issued,  age  of  grantee,  date  of  issue, 
grade  of  each  certificate,  and  if  revoked,  the  date  and  reason  there- 
for.    ['11,  c.  159,  §  98,  p.  521.] 

Hist.     '11,  c.   159,  §  98,  p.  521,  reen.  '15,  Cross  ref.     State  board   of  education  to 

c.  153,  §  8,  subd.  98a,  p.  331,  reen.  C.  L.  keep  record  of  teachers'  certificates:  §  803, 
38:162.  subd.  12. 

§  961.  Same:  Grades.  A  record  shall  be  kept  of  all  grades  10 
per  cent  above  passing  grade  of  all  candidates  for  certificates  who  fail 
to  obtain  such  certificates.  At  any  time  within  12  months  from  the 
date  of  the  examination  at  which  such  grades  were  attained,  the  can- 
didate may  again  be  examined  for  a  certificate  and  receive  credit  for 
such  grades.  After  12  months  such  grades  shall  be  cancelled  and  cease 
to  have  validity.     ['15,  c.  153,  §  8,  subd.  98b,  p.  331.) 

Hist.  '15,  c.  153,  §  8,  subd.  98b,  p.  331,  keep  record  of  teachers'  examination 
reen.  C.  L.  38:163.  grades:  §  803,  subd.  12. 

Cross  ref.     State  board   of  education  to 

§  962.     Same:     State   board   of   education   to   prescribe   rules.     The 

state  board  of  education  shall  have  power  to  make  rules  for  the  record- 
ing upon  any  certificate  of  a  statement  of  special  training  or  other  ex- 
perience concerning  which  the  holder  has  filed  evidence  in  various 
lines  of  educational  work  in  which  he  is  specially  prepared  to  instruct 
or  direct.     ['15,  c.  153,  §  8,  subd.  98c,  p.  331.] 

Hist.     '15,  c.  153,  §  8,  subd.  98c,  p.  331, 
reen.  C.  L.  38:164. 

County  Certificates. 

§  963.  Grade  of  certificates.  The  certificates  issued  by  the  county 
superintendents  in  accordance  with  sections  803,  subd.  13,  946  and 
947  of  this  chapter  shall  be  of  three  grades,  valid  in  the  counties  in 
which  they  are  issued  for  the  term  hereinafter  specified,  unless  sooner 
revoked: 

First  grade,  five  years  from  the  date  thereof. 
Second  grade,  three  years  from  the  date  thereof. 
Third  grade,  one  year  from  the  date  thereof. 

Provided,  That  county  certificates  of  all  grades  shall  be  good  in  any 
county  in  the  state  for  the  same  period  by  the  holder  thereof  filing  a 
certified  copy  of  the  same  with  the  county  superintendent  in  the  county 
in  which  he  desires  to  teach.     ['15,  c.  153,  §  9,  p.  332.] 

Hist.     '11,  c.   159,  §   99,  p.   521;   am.  '15, 
c.  153,  §  9,  p.  332,  reen.  C.  L.  38:165. 

§  964.  General  requirements.  The  county  superintendent  shall 
grant  certificates  in  such  form  as  the  state  board  of  education  shall  pre- 
scribe, to  those  persons  only  who  shall  have  attained  the  age  of  18 
years,  who  are  of  good  moral  character,  and  who,  if  the  applicant  has 
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taught,  shall  have  proved  his  ability  to  govern  and  instruct  a  school. 

Each  applicant  for  a  county  certificate  shall  pay  to  the  county  su- 
perintendent the  sum  of  $1,  the  same  to  be  deposited  in  the  county 
treasury  to  the  credit  of  the  institute  fund  to  be  used  in  the  institute 
work  in  addition  to  the  regular  appropriation. 

The  county  superintendent,  upon  issuing  county  certificates  in  ac- 
cordance with  the  report  of  the  state  board  of  education  as  provided 
in  section  803,  subd.  13,  shall  collect  and  forward  to  the  state  treasurer 
for  deposit  in  the  teachers'  certification  fund  the  sum  of  $3  for  each 
first  grade  teacher's  certificate ;  the  sum  of  $2  for  each  second  grade 
teacher's  certificate,  and  $1  for  each  third  grade  teacher's  certificate 
issued.  No  certificate  shall  be  issued  unless  the  applicant  shall  attain 
a  general  average  of  85  per  cent,  with  no  subject  below  75  per  cent. 

No  person  shall  be  granted  a  certificate  who  has  not  completed  four 
years  of  high  school  work  or  its  equivalent :  Provided,  That  this  require- 
ment shall  not  apply  to  any  one  who  had  taught  at  least  eight  school 
months  before  May  1,  1914 :  And,  Provided  further,  That  the  state  board 
of  education  may  make  such  temporary  modifications  of  the  requirements 
of  this  section  as  may  be  necessary  to  supply  the  schools  with  teachers. 
[C.  L.  38:166.] 

Hist.  '11,  c.  159,  §  100,  p.  522;  am.  '15, 
c.  153,  §  10,  p.  332;  compiled  and  reen. 
C.  L.  38:166.  ""** 

§  965.  Third  grade  certificates.  Every  applicant  for  a  third  grade 
certificate  shall  be  examined  in  orthoepy,  spelling,  reading,  penman- 
ship, arithmetic,  elementary  composition,  grammar,  geography,  his- 
tory of  the  United  States,  the  civil  government  of  the  United  States 
and  of  the  state  of  Idaho,  physiology  and  hygiene  with  special  refer- 
ence to  the  effects  of  stimulants  and  narcotics  upon  the  human  system, 
school  law,  the  manual  of  the  elementary  course  of  study  for  the  com- 
mon schools  of  Idaho,  and  the  elements  of  agriculture ;  and  in  addi- 
tion to  passing  examinations  in  the  aforesaid  branches  he  shall  have 
attended  a  professional  school  for  teachers  for  at  least  six  weeks  and 
shall  have  received  in  such  school  standings  in  the  school  laws  of 
Idaho,  in  school  management,  and  in  the  methods  of  teaching  reading 
and  language,  arithmetic,  history  and  geography:  Provided,  however, 
That  the  provisions  of  this  section  relative  to  attendance  at  professional 
schools  for  teachers  shall  not  apply  to  persons  who  have  taught  suc- 
cessfully for  at  least  eight  months  prior  to  July  1,  1911.  ['11,  c.  159, 
§  101a,  p.  522.] 

Hist.  '11,  c.  159,  §  101a,  p.  522,  reen. 
C.  L.  38:167. 

§  966.  Same:  Definition  of  terms.  In  this  chapter  professional 
school  for  teachers  shall  mean  a  state  normal  school,  a  state  summer 
normal  school  for  teachers,  the  department  of  education  in  the  state 
university,  or,  in  counties  remote  from  a  state  normal  school  or  state 
summer  normal  school  for  teachers,  a  teachers'  normal  institute  main- 
tained under  such  conditions  and  restrictions  as  may  be  provided  by 
the  state  board  of  education:  Provided,  That  such  institute  shall  be 
taught  by  at  least  two  teachers  and  be  of  not  less  duration  than  six 
weeks,  and  shall  have  in  connection  therewith  a  model  or  practice 
school.     ['11,  c.  159,  §  101b,  p.  522.] 

Hist.  '11,  c.  159,  §  101b,  p.  522,  reen. 
C.  L.  38:168. 

§  967.  Same:  Renewal.  A  third  grade  certificate  shall  entitle  the 
holder  to  teach  for  such  period,  not  more  than  one  year,  as  may  be 
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specified  therein,  in  the  county  in  which  the  certificate  is  issued.  A 
third  grade  certificate  may  be  renewed  if  the  holder  shall,  during  the 
life  of  the  certificate,  attend  a  professional  school  for  teachers  for  a 
period  of  not  less  than  six  weeks  and  shall  receive  in  such  school  credits 
in  at  least  two  subjects.  The  holder  of  a  third  grade  certificate  may 
also  renew  the  same  by  passing  an  examination  in  all  the  subjects  re- 
quired for  a  third  grade  certificate.  Not  more  than  three  third  grade 
certificates  shall  be  granted  to  the  same  person.     [C.  L.  38:169,] 

Hist.      '11,   c.    159,   §   101c,   p.   522;    com- 
piled and  reen.  C.   L.   38:169. 

§  968.  Second  grade  certificates.  An  applicant  to  receive  a  second 
grade  certificate  shall  have  taught  successfully  in  the  public  schools 
for  at  least  seven  months  and  shall  pass  a  satisfactory  examination  in 
all  the  branches  required  for  a  third  grade  certificate,  and,  in  addition, 
in  physical  geography,  American  literature,  English  composition,  and 
in  the  cataloging  and  the  use  of  school  libraries.  The  county  superin- 
tendent may  transfer  the  standings  of  a  third  grade  certificate  in  force 
to  a  second  grade  certificate  if  the  holder  of  such  third  grade  certifi- 
cate has  taught  a  school  successfully  for  at  least  seven  months  and  has 
attended,  since  receiving  such  third  grade  certificate,  a  professional 
school  for  teachers  for  at  least  six  weeks  and  received  credits  in  at 
least  two  subjects  of  normal  school  or  university  grade.  ['15,  c.  153,  § 
11,  subd.  102a,  p.  333.] 

Hist.      '11,    c.    159,    §    102a,    p.    523;    am.        '15,  c.   153,   §   11,  subd.   102a,  p.   333,  reen. 
'13,   c.   115,   §    15,   subd.    102a,   p.    447;    am.        C.  L.  38:170. 

§  969.  Same:  Renewal.  Such  second  grade  certificate  may  also 
be  renewed  without  examination  provided  the  holder  thereof  has 
taught  successfully  for  not  less  than  14  months  during  the  life  of  such 
certificate  and  has  attended  a  professional  school  for  teachers  at  least 
six  weeks  and  received  credits  in  at  least  two  subjects.  Not  more  than 
two  second  grade  certificates  shall  be  granted  to  the  same  person.  [C. 
L.  38:171.] 

Hist.      '11,    c.    159,    §    102b,    p.    524;    am.        '15,  c.    153,  §   11,  subd.   102b,  p.  333;   com- 
'13,   c.    115,   §    15,   subd.    102b,   p.    448;    am.       piled  and  reen.  C.  L.  38:171. 

§  970.  First  grade  certificates.  An  applicant  to  receive  a  first 
grade  certificate  shall  have  taught  successfully  for  at  least  seven 
months  in  the  public  schools  and  shall  pass  a  satisfactory  examination 
in  all  the  branches  required  for  a  second  grade  certificate  and  in  addi- 
tion in  English  literature,  principles  of  teaching,  algebra,  physics  or 
botany,  and  medieval  and  modern  or  English  history.  The  county  su- 
perintendent may  transfer  the  standings  of  a  second  grade  certificate 
in  force  to  a  first  grade  certificate  if  the  holder  of  such  second  grade 
certificate  has  taught  a  school  successfully  for  at  least  seven  months 
and  has  attended,  since  receiving  such  second  grade  certificate,  a  pro- 
fessional school  for  teachers  for  at  least  six  weeks  and  received  credits 
in  at  least  four  subjects.     ['15,  c.  153,  §  12,  subd.  103a,  p.  334.] 

Hist.     '11,   c.    159,   §    103a,    p.    524,   reen.        '15,' c.    153,  §   12,  subd.   103a,  p.   334,  reen. 
'13,   c.    115,   §    16,   subd.    103a,   p.    448;    am.        C.  L.  38:172. 

§  971.  Same:  Renewal.  A  first  grade  certificate  may  be  renewed 
once  by  the  county  superintendent  provided  the  holder  has  taught  suc- 
cessfully for  a  period  of  21  months  and  has  done  18  weeks'  professional 
work  in  a  professional  school,  and  received  credits  in  such  work.  ['15, 
c.  153,  §  12,  subd.  103b,  p.  334.] 

Hist.      '11,    c.    159,    §    103b,    p.    524;    am.        '15,   c.   153,  §   12,  subd.   103b,  p.   334,  reen. 
'13,   c.   115,   §    16,   subd.   103b,   p.    448;    am.        C.  L.  38:173. 
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§  972.  Permits  to  teach.  Whenever  the  supply  of  legally  qualified 
teachers  in  any  county  has  been  exhausted  the  county  superintendent, 
with  the  approval  of  the  state  superintendent,  may  indorse  the  certifi- 
cates or  diplomas  of  teachers  from  other  counties  or  other  states  by 
writing  thereon  "Good  until  the  next  regular  examination  to  be  held 
on 19 "  The  teacher  holding  such  permit  shall  not  teach  there- 
on after  the  next  regular  examination,  nor  shall  a  second  permit  be 
issued  to  the  same  person  within  three  years  of  the  issuance  of  the 
aforesaid  first  permit.  A  record  of  all  permits  shall  be  preserved  in 
the  office  of  the  state  superintendent.     ['15,  c.  153,  §  14,  p.  334.] 

Hist.     '11,  c.  159,  §  105,  p.   524;  am.  '15, 
c.   153,  §  14,  p.  334,  reen.  C.  L.  38:174. 

§  973.  Revocation  of  teacher's  certificate.  The  county  superin- 
tendent shall  have  power  to  revoke  any  county  certificate  for  neglect 
of  duty,  for  incompetency  to  instruct  and  govern  a  school,  for  immor- 
ality or  for  any  cause  which  should  have  been  sufficient  ground  for  re- 
fusing to  issue  the  same,  had  the  cause  existed  or  been  known  at  the 
time  of  its  issue:  Provided,  That  no  certificate  shall  be  revoked  or  an- 
nulled without  a  personal  hearing,  unless  the  holder  thereof  shall,  after 
30  days'  notice,  neglect  or  refuse  to  appear  before  the  superintendent  for 
that  purpose:  Provided  further,  The  said  teacher  shall  have  the  right 
to  appeal  to  the  state  board  of  education,  whose  decision  shall  be  final: 
Provided  further,  That  it  shall  be  the  right  of  any  citizen  to  bring  to  the 
attention  of  the  state  board  of  education  any  case  in  which  the  county 
superintendent  shall  neglect  or  refuse  to  revoke  a  certificate  when  cog- 
nizant of  the  facts  in  the  case,  and  it  shall  be  the  duty  of  the  state 
board  of  education,  through  its  executive  officer,  to  investigate  the 
charges,  and  if  proved  true  in  accordance  with  the  reasons  set  forth 
in  this  section,  then  the  state  board  of  education  is  empowered  to  re- 
voke the  certificate  in  question.     ['15,  c.  153,  §  15,  p.  334.] 

Hist.     '11,  c.  159,  §  106,  p.  525;  am.  '15, 
c.  153,  §  15,  p.  334,  reen.  C.  L..  38:175. 

§  974.  Record  of  certificates.  The  county  superintendent  shall 
keep  a  record  of  all  certificates  granted  or  revoked,  showing  to  whom 
issued,  age  of  grantee,  date  of  issue,  grade  and  duration  of  each  cer- 
tificate, and  if  revoked,  the  date  and  reason  therefor.  ['11,  c.  159, 
§  107,  p.  525.] 

Hist.      '11,    c.    159,    §    107,    p.    525,    reen. 
C.   L.   38:176. 

ARTICLE  13. 
TEACHERS'  INSTITUTES. 

§  975.  County  superintendent  to  hold  institute.  The  county  su- 
perintendent of  each  county  in  this  state  must  hold  annually  a  teach- 
ers' institute  at  such  time  as  he  may  designate,  and  such  institute  must 
continue  in  session  not  less  than  five,  nor  more  than  15  days.  He  must 
give  at  least  10  days'  notice  of  the  time  and  place  of  holding  such  in- 
stitute by  publication  in  some  newspaper  published  in  the  county,  and 
by  written  notice  to  each  qualified  teacher  in  the  county :  Provided,  That 
two  or  more  counties  may  unite  in  holding  a  joint  institute  under  the 
joint  supervision  of  the  county  superintendents  of  such  counties.  ['09, 
p.  418,  S.  B.  24.] 

Hist.     '93,  p.   187,  §   51,  reen.  '99,  p.   85,  Cross  ref.      Supervision   of  teachers'   in- 

§  51;  am.  '99,  p.  439,  §  1,  reen.  R.  C.  §  638;  stitutes    by    state    board:    §    803,    subd.    9. 

am.  '09,  p.   418,   S.  B.  24,  §   1,  reen.  '11,  c.  Teachers'  meetings:   §  812. 
159,  reen.  C.  L.  38:177. 
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§  976.  Teachers  must  attend  institute.  It  is  the  duty  of  all  teach- 
ers engaged  in  the  county  and  of  all  persons  holding  certificates  to  at- 
tend such  institutes  at  least  five  days,  and  participate  in  the  exercises 
thereof,  and  all  teachers  who  may  have  charge  of  schools  at  the  time 
of  holding  the  annual  institute  must  adjourn  their  schools  for  the  time 
during  which  the  institute  is  held :  Provided,  That  when  joint  institutes 
are  held  in  accordance  with  the  provisions  of  the  preceding  section,  it 
shall  be  the  duty  of  all  teachers  in  said  counties,  and  of  all  persons  holding 
certificates  therein,  to  attend  such  joint  institute  at  least  five  days.  ['11, 
c.  159,  §  109,  p.  526.] 

Hist.     '93,  p.   187,   §   52,  reen,  '99,  p.   85,        am.  '09,  p.   418,   S.   B.    24;   am.  '11,  c.   159, 
§  52;  am.  '99,  p.  439,  §  1,  reen.  R.  C.  §  639;        §  109,  p.  526,  reen.  C.  L.  38:178. 

§  977.  Teachers  of  adjourned  schools  to  draw  pay.  All  teachers 
who  may  adjourn  school  for  the  purpose  of  attending  any  annual  county 
or  joint  institute  must  be  allowed  the  same  pay  while  in  actual  attend- 
ance as  when  teaching,  and  the  county  superintendent  must  certify  to 
the  number  of  days'  attendance  of  each  teacher,  and  the  trustees  of  the 
several  districts  must  count  them  as  so  many  days  lawfully  employed. 
['09,  p.  418,  S.  B.  24.] 

Hist.     '93,   p.   187,  §  53,  reen.  '99,  p.   85,        am.  '09,  p.   418,  S.  B.   24,  and  reen.  '11,  c. 
§  53;  am.  '99,  p.  439,  §  1,  reen.  R.  C.  §  640;        159,  §  110,  p.  526,  reen.  C.  L.  38:179. 

§  978.  Conduct  and  expenses  of  institute.  The  county  superintend- 
ent shall  procure  the  services  of  one  or  more  competent  persons  to  assist 
in  conducting  said  institute ;  he  must  also  provide  a  building,  lights, 
stationery,  janitor  service,  and  all  things  necessary  for  the  holding  of 
the  institute ;  and  must  present  an  itemized  account  of  such  expenses, 
not  to  exceed  $150  exclusive  of  the  amount  received  from  fees  of  ap- 
plicants for  teachers'  certificates,  to  the  auditor  of  his  county,  which 
sum,  or  as  much  thereof  as  may  be  needed,  is  hereby  appropriated, 
and,  upon  the  presentation  of  said  itemized  account,  the  county  auditor 
shall  issue  a  warrant  on  the  current  expense  fund  in  favor  of  the  county 
superintendent  equal  to  the  amount  of  such  expenses,  and  the  county 
auditor  shall  draw  a  warrant  on  the  institute  fund  for  institute  fees, 
upon  demand  of  the  county  superintendent:  Provided,  In  case  joint  in- 
stitutes are  held  as  provided  in  section  975,  the  county  superintendents  of 
the  counties  holding  such  institutes  shall  each  present  an  itemized  account 
of  such  expenses,  as  aforesaid,  to  the  auditor  of  his  county,  and  the  ex- 
penses thereof  shall  be  borne  equally  by  such  counties,  and  the  county 
auditor  shall  issue  a  warrant  in  favor  of  the  county  superintendent  for 
the  part  chargeable  against  such  county.     ['11,  c.  159,  §  111,  p.  526.] 

Hist.  '93,  p.  187,  §  54,  reen.  '99,  p.  85,  am.  '11,  c.  159,  §  111,  p.  526,  reen.  C.  L. 
§  54;  am.  '99,  p.  439,  §  1,  reen.  R.  C.  §  641;        38:180. 

ARTICLE  14. 
TEACHERS'  RETIREMENT  FUND. 

§  979.  Teachers'  retirement  fund:  Creation.  The  board  of  trus- 
tees of  any  independent  school  district  employing  30  or  more  teachers 
is  hereby  authorized  to  establish  a  teachers'  retirement  fund  and  shall 
be  authorized  to  pay  out  of  such  fund  a  sum  not  to  exceed  $40  per 
month  to  any  male  teacher  60  years  of  age  or  any  female  teacher  55 
years  of  age :  Provided,  That  any  such  male  teacher  to  be  eligible  to  such 
retirement  shall  have  been  actively  engaged  in  teaching  for  35  years,  15  of 
which,  including  the  last  10,  shall  have  been  in  said  school  district,  and 
that  any  such  female  teacher  shall  have  been  actively  engaged  in  teaching 
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for  30  years,  15  of  which,  including  the  last  10,  shall  have  been  in  said 
school  district.     ['17,  c.  33,  1st  part  of  §  1,  p.  76.] 

Hist.     '17,  c.  33,  first  part  of  §  1,  p.  76, 
reen.  C.  L.  38:217. 

§  980.  Same:  Old  age  insurance.  The  board  of  trustees  may,  in 
its  discretion,  use  all  or  any  part  of  such  fund  for  the  purpose  of  ob- 
taining old  age  insurance  for  the  benefit  of  any  or  all  such  teachers  as 
are  or  may  hereafter  be  entitled  to  retirement  or  to  benefits  under  the 
provisions  of  this  chapter :  Provided  further,  That  no  such  teacher  shall 
be  entitled  to  retirement  or  benefits  as  herein  provided  unless  such  teacher 
shall  have  paid  all  assessments  levied  against  him  or  her  as  hereinafter 
provided.     [C.  L.  38:218.] 

Hist.     '17,  c.  33,  last  part  of  §   1,  p.  76; 
am.  C.  L.  38:218. 

§  981.  Same:  Permanent  disability  fund.  The  board  of  trustees 
of  any  such  school  district  may  also  make  provisions  for  such  teachers 
are  may  become  permanently  incapacitated  from  teaching  while  in  the 
service  of  such  district :  Provided  however,  That  the  said  beneficiary  shall 
have  served  in  said  district  for  a  period  of  not  less  than  10  years.  ['17, 
c.  33,  §  2,  p.  76.] 

Hist.     '17,   c.    33,   §   2,  p.   76,   reen.  C.  L. 
38:219. 

§  982.      Same:    Teachers    while    in    active    service    not    entitled.     No 

teacher  of  any  school  district  coming  under  the  provisions  of  this  article 
who  may,  by  making  application  therefor  or  by  action  of  the  board  of 
trustees,  be  entitled  to  receive  the  benefits  from  the  teachers'  retire- 
ment fund  or  from  any  old  age  insurance  obtained  by  such  board  of 
trustees,  as  provided  in  this  article,  shall  be  entitled  to  receive  such 
benefit  while  drawing  a  salary  as  a  teacher  in  active  service.  [C.  L. 
38:220.] 

Hist.     '17,   c.    33,   §    3,    p.    76;    am.   C.   L. 

38:220. 

§  983.     Levy  to  create  fund:    Limit  of.     The  moneys  for  the  use  of 

the  teachers'  retirement  fund  shall  be  obtained  by  a  special  levy  upon 
said  school  district,  such  special  levy,  however,  not  to  exceed  one-tenth 
of  1  mill,  and  from  gifts  and  bequests  that  may  be  made  to  said  fund 
and  from  assessments  paid  by  the  employees  of  such  districts  which 
may  be  levied  by  the  board  of  trustees  of  such  district:  Provided  how- 
ever, That  this  article  shall  not  be  construed  as  requiring  the  board  of 
trustees  of  such  district  to  levy  an  assessment  against  the  employees  of 
such  districts  for  the  purpose  of  creating  or  partly  creating  said  fund,  but 
that  such  levy  against  the  employees  of  such  district  may  be  made  by 
such  board,  in  its  discretion.     ['17,  c.  33,  §  4,  p.  77.] 

Hist.     '17,   c.   33,   §   4,   p.    77,   reen.  C.  L. 

38:221. 

§  984.  Fund,  when  created,  permanent.  The  board  of  trustees  of 
such  school  district  having  once  established  such  retirement  fund  no 
act  of  such  board  thereafter  shall  vacate,  set  aside  or  abolish  such  fund, 
nor  vacate  the  act  of  the  board  of  trustees  of  such  district  adopting  the 
plan  of  benefits  provided  for  in  this  article,  nor  shall  such  board  of 
trustees  have  any  power  or  authority  after  any  such  teacher  may  have 
once  been  retired  under  the  provisions  of  this  article  to  decrease  the 
amount  per  month  which  such  retired  teacher  at  the  time  of  such  re- 
tirement is  entitled  to  receive  as  provided  for  by  the  board  of  trustees 
of  such  school  district.     ['17,  c.  33,  §  5,  p.  77.] 

Hist.     '17,   c.   33,    §   5,  p.   77,  reen.   C.  L. 
38:222. 
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ARTICLE  15. 
COMPULSORY  USE  OF  ENGLISH  LANGUAGE  IN  TEACHING. 

§  985.  Use  of  English  language  compulsory.  It  shall  be  unlawful 
for  any  school  superintendent,  school  principal,  teacher,  instructor, 
trustee,  school  board  or  school  department  to  teach  or  cause  to  be 
taught  in  the  grade  schools  and  high  schools,  or  in  any  school,  teaching 
similar  branches  in  the  state  of  Idaho,  any  subject  in  any  language  other 
than  the  English  language:  Provided  farther,  That  the  provisions  of 
this  article  shall  not  apply  to  instructions  in  any  particular  language  for 
the  purpose  of  teaching  said  language,  nor  to  the  use  of  foreign  words 
and  phrases  in  designating  scientific  terms.     ['19,  c.  153,  §  1,  p.  493.] 

§  986.  Penalty.  Violations  of  the  provisions  of  this  article  shall 
constitute  a  misdemeanor.     ['19,  c.  153,  §  2,  p.  493.] 

ARTICLE  16. 
PREVENTION  OF  DISEASE. 

Cross  ref.     Sanitary  inspection  of  public  buildings  and  schools:  §  1658. 

§  987.    [663]    School  board  to  be  notified  of  contagious  disease.    The 

owner,  or  agent  of  the  owner,  of  a  house  in  which  a  person  resides  who 
has  smallpox,  diphtheria,  scarlet  fever  or  any  other  contagious  or  in- 
fectious disease,  dangerous  to  the  public  health,  and  the  physician 
called  to  attend  the  person  or  persons  so  affected  shall,  within  24  hours 
after  becoming  cognizant  of  the  fact,  give  notice  thereof  to  the  clerk  of 
the  board  of  trustees  of  the  school  district  in  which  said  person  so  af- 
flicted resides,  and  said  person  so  afflicted  shall  be  kept  away  and  apart 
from  all  other  persons  except  those  whose  presence  may  be  necessary 
to  the  physical  or  spiritual  well-being  of  such  person  or  persons.  ['99, 
p.  451,  §  1.] 

Hist.     '99,  p.   451,  §  1,  reen.  R.  C.  §  663,  tined    houses    are    to    be    excluded    from 

reen.  '11,  c.   159,  §  142,  p.   538,  reen.  C.  L.  school:  §  1666.  Schools  may  be  closed  dur- 

38:251.  ing  prevalence  of  epidemic:  §  1669. 

Cross  ref.      Persons  residing  in  quaran- 

§  988.    [664]    Exclusion  of  pupils  from    infected    households.     The 

school  trustees  of  the  various  school  districts  in  the  state  shall  not  al- 
low any  pupil  to  attend  the  public  schools  while  any  member  of  the 
household  to  which  such  pupil  belongs  is  sick  of  smallpox,  diphtheria, 
scarlet  fever  or  other  contagious  or  infectious  disease,  dangerous  to  the 
public  health,  or  during  the  period  of  two  weeks  after  the  death,  recov- 
ery, or  removal  of  such  sick  person;  and  any  pupil  coming  from  such 
household  shall  be  required  to  present  to  the  teacher  of  the  school  the 
pupil  desires  to  attend,  a  certificate  from  the  attending  physician  of 
the  facts  necessary  to  entitle  him  to  admission  in  accordance  with  the 
above  regulations.     ['99,  p.  451,  §  2.] 

Hist.     '99,  p.  451,  §  2,  reen.  R.  C.  §  664,  Cross    ref.      Exclusion    of    exposed    per- 

reen.  '11,  c.   159,  §  143,  p.  538,  reen.  C.  L.        sons  from  schools:  §  1661. 
38:252. 

§  989.  Disinfection  of  textbooks.  Whenever  any  textbook  or  books 
belonging  to  any  school  district  shall  be  in  the  house  during  the  time 
that  pupils  residing  in  such  house  are  prevented  from  attending  the 
public  school  in  accordance  with  the  provisions  of  this  article,  such 
book  or  books  shall  not  be  returned  to  such  public  school  until  the  same 
shall  have  been  thoroughly  disinfected  under  the  direction  of  the  at- 
tending physician,  who  shall  certify  the  same  to  the  teacher  of  said 
school,  or  to  the  clerk  of  the  board  of  trustees  in  case  the  school  is  not 
in  session  at  such  time.     ['11,  c.  159,  §  144,  p.  539.] 

Hist.     '99,  p.  451,  §  3,  reen.  R.  C.  §  665; 
am.  '11,  c.   159,  §  144,  p.   539. 
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§  990.  [666]  Violation  of  article  a  misdemeanor.  Any  school  trus- 
tee or  other  person  violating  any  of  the  provisions  of  this  article  shall 
be  deemed  guilty  of  a  misdemeanor.     ['99,  p.  451,  §  4.] 

Hist.     '99,  p.   451,  §  4,  reen.  R.  C.  §  666, 
reen.  '11,  c.   159,  §  145,  p.   539. 

ARTICLE  17. 
COMPULSORY  EDUCATION. 

§  991.  Compulsory  education  law:  Where  found.  The  compulsory 
education  law  shall  be  the  provisions  of  section  1018.  To  render  the 
same  more  effective,  the  following  is  prescribed:  ['11,  c.  159,  §  146,  p. 
539.] 

Hist.  '11,  c.  159,  §  146,  p.  539,  reen. 
C.  L.   38:255. 

§  992.  County  superintendents  to  publish  law.  It  shall  be  the  duty 
of  the  county  superintendent  to  publish  this  law  for  four  weeks  in  at 
least  two  newspapers  in  the  county  before  the  opening  of  school  in  Sep- 
tember. The  county  superintendent  shall  also  have  the  law  printed  on 
large  sheets  of  board  and  shall  cause  the  same  to  be  placarded  wher- 
ever necessary.     ['11,  c.  159,  §  147,  p.  539.] 

Hist.  '11,  c.  159,  §  147,  p.  539,  reen. 
C.  L.  38:256. 

§  993.  Census  list.  It  shall  be  the  duty  of  the  clerk  of  the  board  of 
school  trustees  of  each  district,  on  or  before  the  third  Monday  in  Sep- 
tember, to  furnish  or  cause  to  be  furnished  to  the  head  teacher  of  the 
schools  in  his  district  a  list  of  all  the  children  in  the  school  district  be- 
tween the  ages  of  8  and  18  years,  said  list  to  be  taken  from  the  report 
of  the  school  census  marshal  for  the  current  year.  ['11,  c.  159,  §  148, 
p.  539.] 

Hist.      '11,    c.    159,    §    148,    p.    539,   reen.  Cross  ref.     Duty  of  clerk  as  census  mar- 

C.  L.  38:257.  shal:  §  892. 

§  994.  Census  list  and  enrollment  to  be  checked.  It  shall  be  the 
duty  of  the  head  teacher  of  each  district  to  check  or  cause  to  be  checked 
the  enrollment  of  the  school  against  the  report  furnished  by  the  clerk 
as  aforesaid  and  to  report  to  the  county  superintendent  all  pupils  not 
in  attendance  who  are  within  the  ages  of  8  and  16  and  who  have  no 
release  from  school :  Provided,  That  this  section  shall  not  apply  to 
children  over  15  who  shall  have  completed  the  eighth  grade.  ['17,  c. 
12,  §  1,  subd.  149a,  p.  28.] 

Hist.  '11,  c.  159,  §  149a,  p.  540;  am. 
'17,  c.  12,  §  1,  subd.  149a,  p.  28,  reen.  C.  L. 

38:258. 

§  995.  Absentees  to  be  reported.  At  the  beginning  of  each  month 
thereafter  it  shall  be  the  duty  of  such  head  teacher  to  report  to  the 
county  superintendent,  the  names  of  all  children  between  8  and  16  not 
bearing  releases  who  failed  to  attend  school  during  the  preceding 
month.  It  shall  be  the  duty  of  the  county  superintendent  to  refuse  to 
countersign  the  teachers'  warrants  until  such  reports  are  made  as  here- 
in provided:  Provided,  That  districts  having  a  superintendent  of 
schools  shall  not  report  to  the  county  superintendent  but  shall  proceed 
through  their  district  superintendent  in  the  same  manner  as  herein  pro- 
vided for  county  superintendents.     ['17,  c.  12,  §  1,  subd.  149b,  p.  28.] 

Hist.  '11,  c.  159,  §  149b,  p.  540;  am. 
'17,  c.  12,  §  1,  subd.  149b,  p.  28,  reen.  C.  L. 
38:259. 

§  996.  Duty  of  county  superintendents.  Upon  the  receipt  of  such 
report  the  county  superintendent  shall  promptly  give  to  the  probation 
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officer  the  names  of  all  pupils  who  do  not  bear  releases  from  school 
issued  by  proper  authority.     ['11,  c.  159,  §  150,  p.  540.] 

Hist.      '11,    c.    159,    §    150,    p.    540,   reen. 
C.  L.  38:260. 

§  997.  Duty  of  probation  officers.  The  probation  officer  shall  serve 
due  notice  upon  the  parents  and  guardians  to  place  such  children  in 
school.  If  said  children  are  not  placed  within  school  within  a  reason- 
able time  and  are  not  entitled  to  bear  a  release,  then  the  child  and  the 
parent  or  guardian  shall  be  proceeded  against  as  provided  in  the  laws 
for  the  correction  of  delinquent  children.  It  shall  be  the  duty  of  the 
probation  officer  to  prefer  such  complaints.     ['11,  c.  159,  §  151,  p.  540.] 

Hist.      '11,    c.    159,    §    151,    p.    540,    reen. 
C.  L.  38:261. 

ARTICLE  18. 

FREE  TUITION. 

Cross  ref.     Provision  for  tuition  of  nonresident  pupils  in  common   school   districts, 
§§  828,  884;  in  independent  school  districts,  §  847;  in  rural  high  school  districts,  §  862. 

§  998.  Payment  of  high  school  tuition  by  district.  All  school  disU 
tricts  within  the  state  of  Idaho  which  do  not  maintain  a  four-year  high 
school  shall  pay  tuition  for  pupils  of  such  district  who  have  completed 
the  course  offered  therein  and  who  desire  to  attend  high  school  in  an- 
other district.  If  the  two  districts  are  in  the  same  county,  the  amount 
of  tuition,  as  hereinafter  set  forth,  shall  be  transferred  by  the  county 
superintendent  from  the  district  wherein  the  pupil  resides  to  the  dis- 
trict wherein  he  attends  high  school  from  the  county  school  fund.  If 
the  two  districts  are  in  different  counties,  the  county  auditor  of  the 
county  in  which  the  pupil  resides  shall,  on  the  written  order  of  the 
county  superintendent  of  that  county,  draw  a  warrant,  in  the  amount 
directed,  against  the  school  fund  of  the  said  district  and  transmit  the 
same  to  the  county  superintendent  of  the  county  in  which  the  pupil  at- 
tends school,  who  will  immediately  place  the  same  to  the  credit  of  the 
proper  district.  Copies  of  the  order  above  specified  shall  be  transmit- 
ted to  the  county  superintendent  making  it  to  the  clerks  of  the  boards 
of  trustees  of  the  districts  in  which  the  pupil  resides  and  in  which  he 
attends  school  at  the  time  the  order  is  delivered  to  the  county  auditor. 
Payment  of  such  high  school  tuition  shall  be  judged  a  part  of  the  nec- 
essary minimum  expense  of  any  district  in  applying  special  aid  under 
section  908.     ['17,  c.  13,  §  1,  p.  30.] 

Hist.     '15,  c.   54,   §  1,  p.   141;  am.  '17,  c. 
13,  §   1,  p.  30,  reen.  C.  L.  38:262. 

§  999.  Same:  Rate  of  tuition.  The  maximum  rate  of  tuition  shall 
be  $3  per  pupil  per  school  month  with  the  exception  that  high  schools 
maintaining  departments  of  agriculture,  home  economics,  manual  train- 
ing or  other  vocational  work  may  receive  $4  per  school  month  when  at 
least  two  such  departments  are  approved  by  the  county  superintendent 
of  public  instruction  and  the  state  board  of  education.  Tuition  shall 
be  charged  monthly  and  a  fraction  of  a  month  shall  be  deemed  a 
month.  No  district  which  receives  aid  under  section  908  shall  charge 
more  than  $3  per  month  tuition.     ['15,  c.  54,  §  2,  p.  142.] 

Hist.     '15,  c.   54,  §  2,  p.  142,  reen.  C.  L. 
38:263. 

§  1000.  Same:  Duty  of  county  superintendent.  Bills  of  tuition  of 
nonresident  pupils  shall  be  rendered  by  the  superintendent  of  the  high 
school  district  in  which  the  pupils  are  attending  school,  and  when  ap- 
proved by  the  county  superintendent  of  public  instruction,  such  county 
superintendent  is  empowered  to  make  the  proper  transfer  of  funds. 

282 


FEDERAL  VOCATIONAL  AID  C.  41 

The  state  board  of  education  shall  prepare  and  have  printed  and  dis- 
tributed a  sufficient  number  of  blank  forms  for  that  purpose.  ['15,  c. 
54,  §  3,  p.  142.] 

Hist.     '15,  c.   54,   §  3,  p.   142,  reen.  C.  L. 
38:264. 

§  1001.  Same:  Duties  of  high  schools.  Every  high  school  within 
the  state  of  Idaho  subject  to  the  general  school  laws  of  the  state  shall 
receive  nonresident  pupils  upon  the  basis  above  set  forth,  except  when 
it  would  work  a  hardship  upon  the  high  school  district:  Provided,  That 
the  county  superintendent  of  public  instruction  shall  be  the  judge  of 
such  cases  subject  to  review  by  the  state  board  of  education:  Provided, 
further,  That  high  schools  shall  not  be  required  to  admit  pupils  who 
have  not  passed  the  eighth  grade  state  examination  or  in  some  other 
manner  established  their  fitness  to  enter  said  high  school :  Provided,  also, 
That  for  the  purpose  of  this  article  such  high  school  work  only  shall 
be  recognized  as  has  been  approved  by  the  state  board  of  education 
or  by  the  county  superintendent  in  accordance  with  the  regulations  of 
the  said  board.     ['17,  c.  13,  §  2,  p.  30.] 

Hist.     '15,  c.   54,  §   4,   p.  142;   am.  '17,  c. 
13,  §  2,  p.  30,  reen.  C.  L.  38:265. 

ARTICLE  19. 
FEDERAL  VOCATIONAL  EDUCATIONAL  AID. 
Cross  ref.     State  university  federal  educational  aid:  c.  43. 

§  1002.  Assent  to  Smith-Hughes  act.  The  state  of  Idaho  hereby  ac- 
cepts the  benefits  and  provisions  of  an  act  of  congress  approved  Febru- 
ary 23,  1917,  entitled  "An  act  to  provide  for  the  promotion  of  voca- 
tional education,  to  provide  for  the  cooperation  with  the  states  and 
the  promotion  of  such  education  in  agriculture  and  the  trades  and  in- 
dustries ;  to  provide  for  the  cooperation  with  the  states  in  the  prepara- 
tion of  teachers  of  vocational  subjects;  and  to  appropriate  money  and 
regulate  its  expenditure, "  commonly  known  as  the  Smith-Hughes  act. 
['19,  c.  53,  §  1,  p.  160.] 

Smith-Hughes   act:      Approved   Feb.    23, 
1917,  Fed.  Stat.  Ann.  1918  Sup.  p.  154. 

§  1003.  State  hoard  for  vocational  education.  The  state  board  of 
education  is  hereby  designated  as  the  state  board  for  vocational  edu- 
cation for  the  purpose  of  carrying  into  effect  the  provisions  of  the  fed- 
eral act,  known  as  the  Smith-Hughes  act,  and  is  hereby  authorized  to 
cooperate  with  the  federal  board  for  vocational  education  in  the  ad- 
ministration and  enforcement  of  the  provisions  of  said  act,  and  to  ex- 
ercise such  powers  and  perform  such  acts  as  are  necessary  to  entitle 
the  state  to  receive  the  benefits  of  the  said  act,  and  to  execute  the  laws 
of  the  state  of  Idaho  relative  to  vocational  education;  to  administer 
the  funds  provided  by  the  federal  government  and  the  state  of  Idaho 
under  the  provisions  of  this  act  for  the  promotion  of  education  in  agri- 
cultural subjects,  trade  and  industrial  subjects,  and  home  economics 
subjects.     ['19,  c.  53,  part  of  §  2,  p.  160.] 

§  1004.  Same:  Powers.  It  shall  have  full  power  to  formulate  plans 
for  the  promotion  of  vocational  education  in  such  subjects  as  are  an  es- 
sential and  integral  part  of  the  public  school  system  of  the  state  of  . 
Idaho,  and  to  provide  for  the  preparation  of  teachers  of  such  subjects. 
It  shall  have  full  power  to  fix  the  compensation  of  such  officials  and 
assistants  as  may  be  necessary  to  administer  the  federal  act  herein  re- 
ferred to,  and  to  pay  such  compensation  and  other  necessary  expenses 
of  administration  from  funds  appropriated  in  this  article   and  from 
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money  received  under  the  provisions  of  the  federal  act.  It  shall  have 
authority  to  make  studies  and  investigations  relating  to  vocational  edu- 
cation in  such  subjects,  to  promote  and  aid  in  the  establishment  of  local 
communities  of  schools,  departments  or  classes,  giving  training  in  such 
subjects;  to  cooperate  with  the  local  communities  in  the  maintenance 
of  such  schools,  departments  or  classes;  to  prescribe  qualifications  for 
teachers,  directors  and  supervisors  for  such  subjects,  and  to  have  full 
authority  to  provide  for  the  certification  of  such  teachers,  directors  and 
supervisors,  subject  to  the  laws  and  rules  governing  the  state  board  of 
education;  to  cooperate  in  the  maintenance  of  classes  supported  and 
controlled  by  the  public  for  the  preparation  of  teachers,  directors  and 
supervisors  of  such  subjects,  or  to  maintain  such  classes  under  its  own 
direction  and  control ;  to  establish  and  determine  by  general  regulation 
the  qualifications  to  be  possessed  by  persons  engaged  in  the  training  of 
vocational  teachers.     ['19,  c.  53,  part  of  §  2,  p.  161.] 

§  1005.  Same:  Meetings.  The  state  board  of  education,  when  act- 
ing as  the  state  board  for  vocational  education,  shall  hold  two  regular 
meetings  annually  at  such  time  and  place  as  may  be  directed  by  said 
board,  but  special  meetings  may  be  called  at  any  time  and  at  a  place 
designated  in  said  call  by  the  president.  ['19,  c  40,  part  of  §  2,  p. 
161.] 

§  1006.  Same:  Executive  officer.  The  commissioner  of  education 
shall  serve  as  executive  officer  of  the  state  board  for  vocational  educa- 
tion and  shall  designate,  by  and  with  the  advice  and  consent  of  the 
state  board  for  vocational  education,  such  officers  and  assistants  as  may 
be  necessary  to  properly  carry  out  the  provisions  of  the  federal  act  and 
this  article  for  the  state  of  Idaho. 

The  commissioner  of  education  shall  also  carry  into  effect  such  rules 
and  regulations  as  the  state  board  for  vocational  education  may  adopt 
and  shall  prepare  such  reports  concerning  the  condition  of  vocational 
education  in  the  state  as  the  state  board  for  vocational  education  may 
require.     ['19,  c.  53,  §  3,  p.  16.] 

§  1007.  Same:  Reports.  The  state  board  for  vocational  education 
shall  make  to  the  governor  annually  and  to  the  governor  and  legisla- 
ture biennially  a  report  of  all  moneys  expended  for  vocational  educa- 
tion both  from  state  and  federal  funds,  and  shall  include  such  biennial 
report  in  the  biennial  report  of  the  state  board  of  education.  ['19,  c. 
53,  §  6,  p.  162.] 

§  1008.  Continuing  appropriation.  There  is  hereby  appropriated 
for  each  biennial  period  from  moneys  in  the  general  fund  of  the  state 
treasury  not  otherwise  appropriated  as  an  offset  to  the  federal  appro- 
priation, a  sum  not  less  than  the  sum  to  which  the  state  of  Idaho  is  en- 
titled from  the  benefits  of  the  said  federal  act,  for  the  biennial  periods 
covered  by  this  appropriation.     ['19,  c.  53,  part  of  §  5,  p.  162.] 

Hist.  The  latter  part  of  §  5  of  this  act,  mum  of  1919-20,  has  been  omitted  as  tern- 
providing-   an   appropriation   for   the   bien-        porary. 

§  1009.  Custody  of  moneys  appropriated.  The  state  treasurer  is 
hereby  designated  and  appointed  custodian  of  all  moneys  received  by 
the  state  from  the  appropriation  made  by  said  act  of  congress,  and  he 
is  authorized  to  receive  and  to  provide  for  the  proper  custody  of  the 
same  and  to  make  disbursement  thereof  in  the  manner  provided  in  the 
said  act,  and  for  the  purposes  therein  specified.  He  shall  also  pay  out 
any  moneys  appropriated  by  the  state  of  Idaho  for  the  promotion  of 
vocational  education  in  accordance  with  the  provisions  of  this  article 
and  upon  the  order  of  the  state  board  for  vocational  education.  ['19, 
c.  53,  §  4,  p.  162.] 
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ARTICLE  20. 

PROCEEDINGS  FOR  THE  CORRECTION  OF  DELINQUENT  CHILDREN. 

Cited:     This  article  is  not  penal  but  reformatory  and  charitable  in  purpose.     Re  Sharp 
(1908)   15  I.  120,  96  P.  563,  18  L.  R.  A.  (N.  S.)  886;  Re  Small  (1910)   19  I.  1,  116  P.  118. 

§  1010.  Delinquent  child  denned.  This  article  shall  apply  only  to 
children  under  the  age  of  18  years  not  inmates  of  a  state  institution, 
or  any  institution  incorporated  under  the  laws  of  the  state,  for  the  care 
and  correction  of  delinquent  children.  The  record  of  the  census  made 
by  the  clerk  of  the  school  district  where  any  child  was  last  enumerated 
shall  be  prima  facie  evidence  of  the  age  of  such  child  for  the  purposes 
of  this  article.  The  words  "delinquent  child,,  shall  include  any  child 
under  the  age  of  18  years  who  violates  any  law  of  this  state,  or  any  city 
or  village  ordinance ;  or  who  is  incorrigible  or  who  knowingly  associates 
with  thieves,  vicious  or  immoral  persons;  or  who  is  growing  up  in  idle- 
ness or  crime,  or  who  knowingly  visits  or  enters  a  house  of  ill  fame; 
or  who  knowingly  patronizes  or  visits  any  policy  shop  or  place  where 
gambling  device  is,  or  shall  be  operated;  or  who  patronizes  or  visits 
any  pool  room  or  bucket  shop,  or  who  wanders  the  streets  in  the  night 
time  without  being  on  any  lawful  business  or  occupation;  or  who  hab- 
itually wanders  about  any  railroad  yard  or  tracks,  or  who  jumps  or 
hooks  on  to  any  moving  train,  or  enters  any  car  or  engine  without  law- 
ful authority;  or  who  habitually  uses  vile,  obscene,  vulgar,  profane  or 
indecent  language,  or  is  guilty  of  immoral  conduct  in  public  places  or 
about  any  schoolhouse.  Any  child  committing  any  of  the  acts  herein 
mentioned  shall  be  deemed  a  juvenile  delinquent  person,  and  shall  be 
proceeded  against  as  such  in  the  manner  hereinafter  provided.  A  dis- 
position of  any  child  under  this  article,  or  any  evidence  given  in  such 
cause  shall  not,  in  any  civil,  criminal  or  other  cause  or  proceeding  what- 
ever in  any  court,  be  lawful  or  proper  evidence  against  such  child  for 
any  purpose  whatever,  excepting  in  subsequent  cases  against  the  same 
child  under  this  article.  The  word  "child"  or  "children"  may  mean  one 
or  more  children,  or  the  word  "parent"  or  "parents"  may  mean  one  or 
both  parents  when  consistent  with  the  intent  of  this  chapter.  ['11,  c. 
159,  §  152,  p.  540.] 

Hist.     '05,  p.  106,  §  1,  reen.  P.  C.  §  8328;  Wash.     See  '05,  p.  34,  §  1. 

i"^'  8°?^9P'  2H'n^'  B'  ^n'  V  -am*  '11'  C'  Construed:  When  any  person  by  act  en- 
159,  s  152,  p.  540,  reen.  C.  L.  38:266.  courages,  causes  or  contributes  to  the  de- 
Cross  ref.  Juvenile  disorderly  person  linquency  of  a  child,  he  is  guilty  of  a  mis- 
defined:  §  1019.  Proceedings  for  the  pro-  demeanor  whether  such  child  has  been 
tection  of  neglected  children:  c.  290.  declared  a  delinquent  or  not.  S.  v.  Drury 
Comp.  leg.— N.  D.     See  C.  Cr.  P.  §  11402.  (1914)   25  I.  787,  139  P.  1129. 

Utah:  See  '05,  c.  117,  p.  182.     See   (brief 
of  counsel)  Re  sharp  (1908)    15  I.  120. 

§  1011.    [8329]    Jurisdiction  of  probate  court:    Records  and  reports. 

The  probate  courts  of  the  several  counties  in  this  state  shall  have  juris- 
diction in  all  cases  coming  within  the  terms  and  provisions  of  this 
article.  Record  books  shall  be  kept  by  the  court  for  all  cases  coming 
within  the  provisions  of  this  chapter  to  be  known  as  the  juvenile  record, 
and  the  docket  or  calendar  of  the  court  upon  which  there  shall  appear 
the  case  or  cases  under  the  provisions  of  this  chapter  shall  be  known  as 
the  juvenile  docket.  Between  the  1st  and  30th  days  of  October  of  each 
year  the  court  shall  submit  to  the  governor  a  report  in  writing,  upon 
blanks  to  be  furnished  by  the  state,  showing  the  number  and  disposi- 
tion of  delinquent  children  brought  before  such  court,  together  with 
such  other  useful  information  regarding  such  cases,  and  the  parentage 
of  such  children,  as  may  be  reasonably  obtained  at  the  trials  thereof: 
Provided,  That  the  name  or  identity  of  any  such  child  or  parent  shall 
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not  be  disclosed  in  such  report,  and  that  such  report  shall  not  be  pub- 
lished at  state  expense.     ['05,  p.  106,  §  2.] 

Hist.     '05,  p.  106,  §  2,  reen.  R.  C.  §  8329,  Jurisdiction     not      exclusive:        Probate 

reen.  '11,  c.   159,  §   153,  p.  541,  reen.  C.  L.  courts    have    not    exclusive   jurisdiction    of 

38:267.  prosecutions   under   this   section.      Probate 

Comp.  leg. — N.  D.     See  C.  Cr.  P.  §  11405.  and   Justice   courts  have   concurrent  juris- 

w     ,        Q       ,nr                 88        Q  diction  of  such  prosecutions  and  a  convict- 

wasn.     feee    U5,  p.  Si,  ss  I,  S.  ed    defendant   may,    on    appeal   to    district 

Cited:     Re  Sharp   (1908)    15  I.  120,  133,  court,  be  tried  de  novo.     S.  v.  Drury  (1914) 

96  P.  563,  18  L.  R.  A.   (N.  S.)   886.  25  I.  787,  139  P.  1129. 

§  1012.  Information  or  complaint.  All  proceedings  under  this  ar- 
ticle shall  be  by  information  or  sworn  complaint  to  be  filed  by  the  prose- 
cuting attorney  of  the  county  as  in  other  cases  under  the  general  laws 
of  the  state,  or  such  information  or  sworn  complaint  may  be  filed  by 
the  probation  officer,  if  there  be  one.  In  any  such  information  or  com- 
plaint filed  under  this  article,  the  act  or  acts  claimed  to  have  been  com- 
mitted by  the  child  proceeded  against  shall  in  a  general  way  be  stated 
therein  as  constituting  such  child  a  juvenile  delinquent  child  or  person. 
When  the  information  or  complaint  so  states  a  cause  of  delinquency 
under  the  provisions  of  this  article,  that  the  court  may  understand  it, 
all  irregularities  or  defects  of  form  therein  must  be  disregarded  and  all 
technical  pleas  or  objections  thereto  must  be  summarily  disposed  of  by 
the  court,  and  the  court's  ruling  thereon  shall  be  final.  It  shall  be  un- 
lawful for  any  officer  or  person  to  charge  or  collect  any  fees,  or  for 
any  county  or  state  to  pay  any  fees  for  any  service  performed  by  any 
officer  or  person  under  the  provisions  of  this  article.  ['13,  c.  115,  § 
19,  p.  451.] 

Hist.     '05,  p.  106,  §  3,  reen.  R.  C.  §  8330,  Limited  right  of  appeal:     This  section  is 

reen.  '11,  c.   159,  §  154,  p.  542;   am.  '13,  c.  not  unconstitutional   because   it  limits  the 

115,  §  19,  p.  451,  reen.  C.  L.  38:268.  right    of  appeal.      Re   Sharp    (1908)    15    I. 

Cross  ref.  Civil  liability  for  receipt  of  120,  134,  96  P.  563,  18  L.  R.  A.  (N.  S.)  886. 
illegal  fees:   §  3719. 

§  1013.  Issuance  of  warrant:  Imprisonment  to  be  avoided.  Upon 
the  filing  of  an  information  under  this  chapter,  a  warrant  or  capias  may 
issue  as  in  other  cases,  but  no  incarceration  of  the  child  proceeded 
against  thereunder  shall  be  made  or  had,  unless,  in  the  opinion  of  the 
judge  of  the  court,  or,  in  the  absence  of  the  judge  from  the  county  seat, 
then  in  the  opinion  of  the  sheriff  of  the  county,  it  shall  be  necessary  to 
insure  its  attendance  in  court  at  such  times  as  shall  be  required.  In 
order  to  avoid  such  incarceration,  if  practicable,  it  shall  be  the  duty 
of  the  sheriff  of  the  county,  or  his  deputy  or  representative,  to  serve  a 
notice  of  the  proceedings  upon  at  least  one  parent  of  the  child,  if  living 
and  known,  or  its  legal  guardian,  or  if  his  or  her  whereabouts  or  resi- 
dence is  not  known,  or  if  neither  parent  or  guardian  shall  be  in  this 
state,  then  some  relative  living  in  the  county,  if  any  there  be  whose 
whereabouts  are  known,  and  such  judge  or  sheriff  may  accept  the 
verbal  or  written  promise  of  such  person  so  notified,  or  of  any  other 
proper  person,  to  be  responsible  for  the  presence  of  such  child  at  the 
hearing  in  such  case,  or  at  any  other  time  to  which  the  same  may  be 
adjourned  or  continued  by  the  court.  In  case  such  child  shall  fail  to 
appear  at  such  time  or  times  as  the  court  may  require,  the  person  or 
persons  responsible  for  its  appearance  as  herein  provided  for,  unless  in 
the  opinion  of  the  court  there  shall  be  reasonable  cause  for  such  fail- 
ure of  such  child  to  appear  as  herein  provided  for,  may  be  proceeded 
against  as  in  cases  of  contempt  of  court  and  punished  accordingly;  and 
where  any  such  child  shall  have  failed  to  appear,  as  required  by  the 
court  or  its  officers,  any  warrants,  capias  or  alias  capias,  issued  in  such 
cases  may  be  executed  as  in  other  cases:     Provided,    hoivever   That   no 
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child  under  14  years  of  age  shall,  under  any  circumstances,  be  incarcer- 
ated in  any  common  jail,  cell  or  lockup,  but  a  suitable  room  in  the 
county  building  or  courthouse  must  be  provided  wherein  the  sheriff 
may  safely  keep  such  child.  Any  child  so  informed  against  shall  also 
have  the  right  now  given  by  law  to  any  person  to  give  bond  or  other 
security  for  its  appearance  at  the  trial  of  such  case,  and  the  court  may, 
in  any  such  case,  appoint  counsel  to  appear  and  defend  on  behalf  of 
any  such  child,  who  must  serve  without  compensation  from  the  county 
or  state.     ['11,  c.  159,  §  155,  p.  542.] 

Hist.     '05,  p.  106,  §  4,  reen.  R.  C.  §  8331;  Comp.  leg. — Wash.  See  '05,  p.  34,  §§  5,  9. 

am.  '11,   c.   159,  §   155,  p.   542,  reen.   C.  L. 
38:269. 

§  1014.  Arrested  child  to  be  taken  before  probate  court.  When 
any  child  under  the  age  of  18  years  is  arrested,  with  or  without  war- 
rant, except  when  the  charge  against  such  child  is  a  felony,  such  child 
shall,  instead  of  being  taken  before  a  justice  of  the  peace  or  police  mag- 
istrate, be  taken  directly  before  the  probate  court;  or  if  the  child  is 
taken  before  a  justice  of  the  peace  or  police  magistrate,  upon  com- 
plaint sworn  out  in  such  court  or  for  any  other  reason,  it  shall  be  the 
duty  of  such  justice  of  the  peace  or  police  magistrate  to  transfer  the 
case  to  such  probate  court,  and  of  the  officers  having  the  child  in 
charge,  to  take  the  child  before  that  court,  and  in  any  such  case  the 
court  may  proceed  to  hear  and  dispose  of  the  case  in  the  same  manner 
as  if  such  child  had  been  brought  before  the  court  upon  information 
originally  filed  as  herein  provided.     ['11,  c  159,  §  156,  p.  543.] 

Hist.     '05,  p.  10  6,  §  5,  reen.  R.  C.  §  8332;  Not  a  prisoner:      A  delinquent   child   is 

am.  '09,  p.  272,  S.  B.  88,  §  2;  am.  '11,  c.  not  a  prisoner.  Re  Small  (1910)  19  I.  1, 
159,  §  156,  p.  543,  reen.  C.  L.   38:270.  116  P.  118. 

Comp.  leg. — Wash.     See  '05,  p.  34,  §   10. 

§  1015.  Commitment  of  child.  In  any  case  of  a  delinquent  child 
coming  under  the  provisions  of  this  article,  the  court  may  continue  the 
hearing  from  time  to  time,  and  may  commit  the  child  to  the  care  of  the 
sheriff,  and  may  allow  said  child  to  remain  in  its  own  home,  subject  to 
the  sheriff,  such  child  to  report  to  the  court  or  sheriff  as  often  as  may 
be  required,  and  subject  to  be  returned  to  the  court  for  further  pro- 
ceedings whenever  such  action  may  appear  necessary,  or  the  court  may 
cause  the  child  to  be  placed  in  a  suitable  family  home,  subject  to  the 
friendly  supervision  of  the  sheriff,  and  the  further  order  of  the  court; 
or  it  may  authorize  the  child  to  be  boarded  out  in  some  suitable  family 
home,  in  case  provision  is  made  by  voluntary  contribution  or  otherwise 
for  the  payment  of  the  board  of  such  child,  until  suitable  provision  be 
made  for  the  child  in  a  home  without  such  payment,  or  the  court  may 
commit  such  child  to  the  Idaho  industrial  training  school ;  or  the  court 
may  commit  the  child  to  any  institution  within  the  county,  incorporated 
under  the  laws  of  this  state,  that  may  care  for  children  or  to  any  state 
institution  which  may  now  or  hereafter  be  established  for  the  care  of 
boys  or  girls.  In  no  case  shall  a  child  proceeded  against  under  the  pro- 
visions of  this  article  be  committed  beyond  the  age  of  21.  A  child  com- 
mitted to  any  such  institution  shall  be  subject  to  the  control  of  the 
board  of  managers  and  the  said  board  shall  have  power  to  parole  such 
child  on  such  conditions  as  it  may  prescribe,  and  the  court  shall,  on 
the  recommendation  of  the  board,  have  power  to  discharge  such  child 
from  custody,  whenever,  in  the  judgment  of  the  court,  his  or  her  refor- 
mation is  complete ;  or  the  court  may  commit  the  child  to  the  care  and 
custody  of  some  association  or  society  that  will  receive  it,  embracing 
within  its  objects  the  care  of  neglected  or  delinquent    children,    and 
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which  has  been  duly  credited  as  herein  provided:  Provided,  That  when 
the  court  shall  commit  a  child  to  any  person  or  association  or  institu- 
tion of  any  kind  other  than  some  institution  existing  under  the  author- 
ity and  laws  of  this  state,  it  must  not  be  at  the  expense  of  the  state,  and 
in  all  such  cases  the  court  may  require  a  proper  bond  of  the  party  or 
institution  receiving  the  custody  of  such  child,  for  its  proper  care,  sup- 
port and  education.     ['11,  c.  159,  §  157,  p.  543.] 

Hist.     '05,  p.  106,  §  6,  reen.  R.  C.  §  8333;  Comp.  leg. — N.  D.     See  C.  Cr.  P.  §  11409. 

am.   '11,   c.   159,    §   157,   p.   543,  reen.  C.  L.  Wash.     See  '05,  p.  37,  §  8. 

38:271. 

Cross  ref.  Commitment  to  industrial 
training  school:   §§  1145-54. 

§  1016.  [8334]  Supervision  of  institutions  receiving  children.  All  in- 
stitutions or  associations,  other  than  state  institutions,  receiving  children 
under  this  article,  shall  be  subject  to  the  same  visitation,  inspection  and 
supervision  as  are  public  charitable  institutions  of  this  state,  and  it  shall 
be  the  duty  of  the  governor  to  pass  annually  upon  the  fitness  of  any  in- 
stitution or  association  which  may  receive,  or  desire  to  receive  any 
child  or  children  under  the  provisions  of  this  article;  and  every  such 
institution  or  association  shall,  at  such  times  as  said  governor  shall  di- 
rect, make  a  report  to  him,  snowing  its  condition,  management  and 
competency  to  adequately  care  for  such  children  as  are,  or  may  be, 
committed  to  it,  and  such  other  facts  as  said  governor  may  require, 
and  upon  said  governor  being  satisfied  that  any  such  institution  or  as- 
sociation is  competent,  and  has  adequate  facilities  to  care  for  such  chil- 
dren, he  shall  issue  to  the  same  a  certificate  to  that  effect,  which  cer- 
tificate shall  continue  in  force  for  one  year  unless  sooner  revoked  by 
said  governor.  The  court  or  the  judge  thereof  may,  at  any  time,  require 
from  any  such  institution  or  association  receiving  or  desiring  to  receive 
children  under  the  provisions  of  this  article,  such  report,  information 
and  statements  as  the  court  or  judge  shall  deem  proper  and  necessary 
for  this  action,  and  the  court  shall  in  no  case  commit  a  child  or  children 
to  any  association  or  institution  whose  standing,  conduct  or  care  of 
children,  or  ability  to  care  for  the  same,  is  not  satisfactory  to  the  court. 
['05,  p.  106,  §  7.] 

Hist.  '05,  p.  106,  §  7,  reen.  R.  C.  §  8334; 
reen.  '11,  c.  159,  §  158,  p.  544,  reen.  C.  L. 
38:272. 

§  1017.  Encouraging  delinquency  a  misdemeanor.  In  all  cases 
where  any  child  shall  be  a  delinquent  child,  a  juvenile  delinquent  per- 
son, or  a  juvenile  disorderly  person,  as  defined  by  this  article,  the  par- 
ent or  parents,  legal  guardian,  or  person  having  the  custody  of  such 
child,  or  any  other  person  responsible  for,  or  by  any  act  encouraging, 
causing  or  contributing  to  the  delinquency  of  such  child,  shall  be  guilty 
of  a  misdemeanor,  and  upon  trial  and  conviction  thereof  shall  be  fined 
in  a  sum  not  to  exceed  $300,  or  imprisonment  in  the  county  jail  for  a 
period  of  not  exceeding  six  months,  or  shall  suffer  both  fine  and  impris- 
onment. The  court  may  impose  conditions  upon  any  person  found 
guilty  under  this  article,  and  so  long  as  such  person  shall  comply  there- 
with to  the  satisfaction  of  the  court,  the  sentence  imposed  may  be  sus- 
pended.    ['11,  c.  159,  §  159,  p.  545.] 

Hist.     '05,   p.    106,   §   8;    am.  '07,  p.  231,  Cited:      Re   Sharp    (1908)    15   I.    120,   96 

§  1;   compiled  and  reen.  R.  C.  §  8335;  am.  P.  563,  18  L.  R.  A.  (N.  S.)  886. 

'09,  p.   272,  S.  B.   88,   §   3;   am.  '11,  c.  159,  Information:     It  is  not  necessary  in  in- 

§  159,  p.  545,  reen.  C.  L.  38:273.  formation    brought    under    this    section   to 

Comp.   leg". — Cal.      Similar:    '09,    p.  213.  allege  specific  acts  performed  by  the  child 

See   S.   v.   Drury    (1914)    25   I.   787,    139    P.  nor  facts  constituting  child  a  "delinquent" 

1129.  (within  the  definition  of  §   1010).     An  in- 
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formation  is  sufficient  if  it  appears  there-  Delinquent:     An  adjudication  to  the  ef- 

from    that    the    defendant    has    performed  feet  that  the  child  in  question  is  a  "delin- 

acts  which  encourag-e,  cause  or  contribute  quent"   is   not  prerequisite   to  the  mainte- 

to   the    delinquency   of    such    child.      S.    v.  nance  of  a  prosecution  under  this  section. 

Drury  (1914)   25  I.  787,  139  P.  1129.  S   v.  Drury  (1914)   25  I.  787,  139  P.  1129. 

§  1018.  Compulsory  education.  In  all  districts  of  this  state  all  par- 
ents, guardians  and  other  persons  having  care  of  children  shall  instruct 
them  or  cause  them  to  be  instructed  in  reading,  writing,  spelling,  Eng- 
lish grammar,  geography  and  arithmetic.  In  such  districts  every  par- 
ent, guardian  or  other  person  having  charge  of  any  child  between  the 
ages  of  8  and  16  years,  shall  send  such  child  to  a  public,  private  or 
parochial  school  for  the  entire  school  year  during  which  the  public 
schools  are  in  session  in  such  district:  Provided,  however,  That  this 
article  shall  not  apply  to  children  over  15  years  of  age  where  such  child 
shall  have  completed  the  eighth  grade  or  may  be  eligible  to  enter  any 
high  school  in  such  district,  or  where  its  help  is  necessary  for  its  own 
use  or  its  parents'  support  or  where  for  good  cause  shown  it  would  be 
for  the  best  interest  of  such  child  to  be  relieved  from  the  provisions  of 
this  article :  Provided  further,  That  if  a  reputable  physician  within  the 
district  shall  certify  in  writing  that  the  child's  bodily  or  mental  condi- 
tion does  not  permit  its  attendance  at  school,  such  child  shall  be  exempt 
during  such  period  of  disability  from  the  requirements  of  this  article. 
It  shall  be  the  duty  of  the  superintendent  of  the  school  district,  if  there 
be  such  superintendent,  and  if  not,  then  the  county  superintendent  of 
schools,  to  hear  and  determine  all  applications  of  children  desiring,  for 
any  of  the  causes  mentioned  here,  to  be  exempted  from  the  provisions 
of  this  article,  and  if  upon  such  application  such  superintendent  hear- 
ing the  same  shall  be  of  the  opinion  that  such  child  for  any  reason  is 
entitled  to  be  exempted  as  aforesaid,  then  such  superintendent  shall  is- 
sue a  written  permit  to  such  child,  stating  therein  his  reason  for  such 
exemption.  An  appeal  may  be  taken  from  the  decision  of  such  super- 
intendent so  passing  upon  such  application  to  the  probate  court  of  the 
county  in  which  such  district  lies,  upon  such  child  making  such  appli- 
cation and  filing  the  same  with  the  clerk  or  judge  of  said  court,  with- 
in 10  days  after  its  refusal  by  such  superintendent,  for  which  no  fee  to 
exceed  the  sum  of  $1  shall  be  charged,  and  the  decision  of  the  probate 
court  shall  be  final.  An  application  for  release  from  the  provisions  of 
this  article  shall  not  be  renewed  oftener  than  once  in  three  months. 
['17,  c.  12,  §  2,  p.  28.] 

Hist.     '05,  p.  106,  §  9,  reen.  R.  C.  §  8336;  .Cross  ref.  Minimum  educational  require- 

am.  '09,  p.   224,  H.  B.  79,  reen.  '11,  c.  159,        ments  under  child  labor  law:  §  1085. 
§  160,  p.  545;  am.  '17,  c.  12,  §  2,  p.  28,  reen. 
C.  L.  38:274. 

§  1019.  Juvenile  disorderly  person  denned.  Every  child  within  the 
provisions  of  this  article  who  does  not  attend  school,  as  provided  in 
the  preceding  section,  or  who  is  in  attendance  at  any  public,  private  or 
parochial  school,  and  is  vicious,  incorrigible  or  immoral  in  conduct,  or 
who  is  an  habitual  truant  from  school,  or  who  habitually  wanders 
about  the  streets  and  public  places  during  school  hours  without  lawful 
occupation  or  employment,  or  who  habitually  wanders  about  the  streets 
in  the  night  time,  having  no  employment  or  lawful  occupation,  shall  be 
deemed  a  juvenile  disorderly  person,  and  be  subject  to  the  provisions 
of  this  article.     ['11,  c.  159,  §  161,  p.  546.] 

Hist.      '05,    p.    106,    §    10,    reen.    R.    C.    §  Cross   ref.      Delinquent      child      defined: 

8336a;   am.  '11,  c.  159,  §  161,  p.  546,  reen.        §   1010. 
C  L.  38:275. 
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§  1020.  Same:  Complaint:  Hearing  and  commitment.  When  a 
child  shall  be  a  juvenile  disorderly  person  within  the  meaning  of  this 
chapter,  the  truant  officer,  or  any  school  teacher,  or  other  reputable  per- 
son may  make  complaint  in  the  probate  court  of  the  county  in  which 
such  child  resides.  The  probate  court  shall  hear  and  determine  such 
complaint,  and  if  it  is  determined  that  such  child  is  a  juvenile  disor- 
derly person  within  the  meaning  of  this  article,  he  or  she  shall  be  com- 
mitted to  a  children's  home,  if  eligible,  or  to  the  Idaho  industrial  train- 
ing school,  or  to  some  other  training  school,  taking  into  account  the 
years  of  the  child  with  reference  to  the  institution  selected.  Any  child 
committed  to  a  children's  home,  on  its  being  shown  to  the  judge  of  said 
court  that  it  is  incorrigible  and  vicious,  may  be  transferred  to  the  in- 
dustrial school  or  other  proper  institution.  No  child  committed  to  any 
reformatory  shall  be  detained  beyond  his  majority,  and  may  be  dis- 
charged sooner,  or  paroled  by  the  trustees  or  board  of  control  under 
rules  and  restrictions  applicable  to  other  inmates.  Any  order  of  com- 
mitment may  be  suspended  by  the  judge  of  the  probate  court  during 
such  time  as  the  child  may  regularly  attend  school  and  properly  con- 
duct itself.  The  expense  of  the  transportation  of  the  child  to  the  ju- 
venile reformatory  shall  be  paid  by  the  county  from  which  the  child 
is  committed.     ['11,  c.  159,  §  162,  p.  546.] 

Hist.      '05,    p.    106,    §    11;    am,    R.    C.    §  Cross  ref.     Commitment     to     industrial 

8336b;   am.  '11,  c.   159,  §  162,  p.   546,  reen.       training  school:   §§  1145-54. 
C.  L.  38:276. 

§  1021.  Probation  officers:  Appointment  and  duties.  The  probate 
courts  of  the  several  counties  in  this  state  shall  have  authority  to  ap- 
point or  designate  one  or  more  discreet  persons  of  good  moral  charac- 
ter to  serve  as  probation  officers  during  the  pleasure  of  the  court ;  said 
probation  officers  having  authority  to  act  only  upon  the  request  and 
under  the  direction  of  the  probate  court,  and  to  receive  such  compen- 
sation for  services  actually  performed  as  the  probate  court  shall  deem 
just  and  proper.  The  number  of  paid  probation  officers  appointed  and 
designated  by  the  court  shall  be  as  follows:  In  counties  in  which  the 
last  school  census  shows  a  school  population  of  over  5000  not  to  exceed 
two  probation  officers;  in  all  other  counties  not  to  exceed  one  proba- 
tion officer:  Provided,  however,  That  in  independent  school  districts 
and  school  districts  having  graded  schools,  of  three  or  more  teach- 
ers, the  probate  court,  upon  request  of  the  board  of  trustees  of  said  dis- 
trict, shall  appoint  a  probation  officer  living  within  such  district;  said 
probation  officer  having  authority  to  act  upon  the  request  and  under 
the  direction  of  the  probate  court  or  board  of  trustees  of  said  districts. 
Said  probation  officer  to  be  paid  by  said  school  district  such  compensa- 
tion for  services  actually  performed  as  the  probate  court  shall  deem 
just  and  proper.  In  case  a  probation  officer  shall  be  appointed,  it 
shall  be  the  duty  of  the  judge  of  the  court,  if  practicable,  to  notify  said 
probation  officer  when  any  child  is  to  be  brought  before  the  court;*  it 
shall  be  the  duty  of  said  probation  officer  to  make  investigation  of  such 
case ;  to  be  present  in  court  to  represent  the  interests  of  the  child  when 
the  case  is  heard;  to  furnish  to  the  court  such  information  and  assist- 
ance as  the  court  or  judge  may  require ;  and  to  take  charge  of  any  child 
before  and  after  the  trial  as  may  be  directed  by  the  court  or  judge. 
Probation  officers  provided  for  by  this  article  are  hereby  vested  with  all 
power  and  authority  of  sheriffs,  constables  and  police  officers  to  make 
arrests  and  perform  other  duties  incident  to  their  offices  as  probation 
officers.     ['17,  c.  84,  p.  299.] 

Hist.     '05,  p.  106,  §  12;   am.  '07,  p.  231,        §   163,  p.  547;   am.  '17,  c.  84,  p.  299,  reen. 
§   2,  reen.   R.  C.  §   8336c,   reen.  '11,  c.   159,       C.  L.  38:277. 
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§  1022.  [8336d]  School  trustees  to  report  delinquents.  It  shall  be 
the  duty  of  the  board  of  trustees  of  each  school  district  to  report  to  the 
county  school  superintendent  all  cases  of  truancy,  delinquency,  and 
incorrigibility  which  arise  within  their  respective  districts,  and  such 
county  school  superintendent  shall  immediately  report  such  cases  to 
the  judge  of  the  probate  court.     ['07,  p.  231,  §  3.] 

Hist.  '07,  p.  231,  §  3,  reen.  R.  C.  § 
8336d,  reen.  '11,  c.  159,  §  164,  p.  547,  reen. 
C.  L.   38:278. 

§  1023.  [8337]  Review  of  orders  of  probate  court.  All  orders  or 
final  judgments  made  by  any  probate  court  or  the  judge  thereof  under 
this  article,  may  be  reviewed  upon  questions  of  law  only.  [R.  C. 
§  8337.] 

Hist.     '05,  p.  106,  §  13;  am.  R.  C.  §  8337,  the  misdemeanor  defined  in  §  1017.     Such 

reen.  '11,  c.   159,  §  165,  p.  547,  reen.  C.  L.  adult  defendants  are,  on  appeal  to  the  dis- 

38:279.  trict    courts,    entitled   to    a    trial    de    novo. 

Application:     The  provisions  of  this  sec-  s-  v-  Drury   (1914)    25  I.  787,  139  P.   1129. 

tion   relate    only    to    orders    or   final    judg-  Right  of  appeal:     This  section  is  not  un- 

ments   made   by  the   probate   court   sitting  constitutional  because  it  abridges  the  right 

as  a  juvenile  court  and  are  not  applicable  of  appeal.     Re  Sharp  (1908)  15  I.  120,  134, 

to   cases  where   adults  are   prosecuted   for  96  P.  563,  18  L.  R.  A.  (N.  S.)  886. 

ARTICLE  21. 
CHILD  LABOR  LAW. 

§  1024.  Restrictions  on  employment  of  children  under  14.  No  child 
under  14  years  of  age  shall  be  employed,  permitted  or  suffered  to 
work  in  or  in  connection  with  any  mine,  factory,  workshop,  mercantile 
establishment,  store,  telegraph  or  telephone  office,  laundry,  restaurant, 
hotel,  apartment  house,  or  in  the  distribution  or  transmission  of  mer- 
chandise or  messages.  It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  employ  any  child  under  14  years  of  age  in  any  business 
or  service  whatever  during  the  hours  in  which  the  public  schools  of 
the  district  in  which  the  child  resides  are  in  session,  or  before  the  hour 
of  6  o'clock  in  the  morning,  or  after  the  hour  of  9  o'clock  in  the  evening: 
Provided,  That  any  child  over  the  age  of  12  years  may  be  employed  at 
any  of  the  occupations  mentioned  in  this  article  during  the  regular  va- 
cations of  two  weeks  or  more  of  the  public  schools  of  the  district  in 
which  such  child  resides.     [C.  L.  38:280.] 

Hist.     '07,  p.  248,  §  1;  am.  R.  C.  §  1466;  Comp.    leg. — Uniform    child    labor    law, 

am.  '11,  c.  159,  §  166,  p.  548;  am.  C.  L.  analogous  except  proviso  and  limitation  of 
38:280.  hours:  §§  1,  2. 

Cross  ref.  Employment  of  children  un- 
der 14  years  of  age  in  underground  mines 
prohibited:  Const.  XIII,  4. 

§  1025.     Same:    Children  under  16:    Educational  requirements.     No 

minor  who  is  under  16  years  of  age  shall  be  employed  or  permitted  to 
work  at  any  gainful  occupation  during  the  hours  that  the  public  schools 
of  the  school  district  in  which  he  resides  are  in  session,  unless  he  can 
read  at  sight  and  write  legibly  simple  sentences  in  the  English  language, 
and  has  received  instructions  in  spelling,  English  grammar  and  geog- 
raphy and  is  familiar  with  the  fundamental  operations  of  arithmetic 
up  to  and  including  fractions,  or  has  similar  attainments  in  another  lan- 
guage.    ['11,  c.  159,  §  167,  p.  548.] 

Hist.     '07,  p.  248,  §  2,  reen.  R.  C.  §  1467;  Comp.    leg.      Uniform    child    labor    law, 

am.  '11,   c.   159,   §    167,  p.    548,  reen.   C.  L.        analogous:   §§  11,  13. 
38:281. 

Cross  ref.  Compulsory  education  law: 
§  1018. 

§  1026.  Employers  to  keep  record  of  minor  employees.  Every  per- 
son, firm,  corporation,  agent  or  officer  of  a  firm  or  corporation  employ- 
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ing  or  permitting  minors  under  16  years  of  age  and  over  14  years  of 
age  to  work  in  any  mine,  factory,  workshop,  mercantile  establishment, 
store,  telegraph  or  telephone  office,  laundry,  restaurant,  hotel,  apart- 
ment house,  or  on  the  distribution  or  transmission  of  merchandise  or 
messages,  shall  keep  a  record  of  the  names,  ages,  and  place  of  resi- 
dence of  such  minors.     ['11,  c.  159,  §  168,  p.  548.] 

Hist.     '07,  p.  248,  §  3,  reen.  R.  C.  §  1468;  Comp.    leg-.      Uniform    child    labor    law, 

am.  '11,  c.  159,  §  168,  p.  548,  reen.  C.  L.  analogous  except  requirement  of  employ- 
38:282.  ment  certificate  is  added:  §  6. 

§  1027.  [1469]  Working  hours  for  children  under  16.  No  person 
under  the  age  of  16  years  shall  be  employed  or  suffered  or  permitted  to 
work  at  any  gainful  occupation  more  than  54  hours  in  any  one  week, 
nor  more  than  nine  hours  in  any  one  day;  nor  before  the  hour  of  6 
o'clock  in  the  morning  nor  after  the  hour  of  9  o'clock  in  the  evening. 
['07,  p.  248,  §  4.] 

Hist.     '07,  p.  248,  §  4,  reen.  R.  C.  §  146  9,  Comp.    leg.      Uniform    child    labor    law, 

reen.  '11,  c.   159,  §  169,  p.   548,  reen.  C.  L.        analogous:  §  23. 

38:283. 

§  1028.  [1470]  Penalty  for  violations  of  this  article.  Whoever  em- 
ploys a  child  under  16  years  of  age,  and  whoever  having  under  his 
control  a  child  under  such  age  permits  such  child  to  be  employed  in 
violation  of  sections  1024  and  1025  shall,  for  such  offense,  be  fined 
not  more  than  $50,  and  whoever  continues  to  employ  any  child  in  the 
violation  of  either  of  said  sections  after  being  notified  by  a  truant 
officer,  probation  officer  or  school  authority  shall*  for  every  day  there- 
after that  such  employment  continues,  be  fined  not  less  than  $5  nor 
more  than  $20.  A  failure  to  produce  to  a  truant  officer,  policeman, 
probation  officer  or  school  authority,  the  age  record  required  by  this 
article  shall  be  prima  facie  evidence  of  the  illegal  employment  of  any 
person  whose  age  record  is  not  produced.  Any  parent,  guardian  or 
custodian  of  a  minor  under  16  years  of  age  who  knowingly  swears 
falsely  as  to  the  age  of  such  child  for  the  purpose  of  obtaining  an  age 
record  is  guilty  of  perjury.     ['07,  p.  248,  §  5.] 

Hist.     '07,  p.  248,  §  5,  reen.  R.  C.  §  1470,  Comp.    leg-.      Uniform    child    labor    law, 

reen.  '11,  c.   159,  §  170,  p.  549,  reen.  C.  L.  analogous:   §§  39,  40. 

38:284.  Cited:     S.  v.  Drury  (1914)  25  I.  787,  139 

Cross    ref.      Punishment   for    perjury:    §  P.   1129. 
8166. 

§  1029.  [1471]  Prohibition  against  theatrical  employment  of  chil- 
dren. Any  person,  whether  as  parent,  relative,  guardian,  employer 
or  otherwise,  having  the  care,  custody  or  control  of  any  child  under 
the  age  of  16  years,  who  exhibits,  uses  or  employs  in  any  manner  or 
under  any  pretense,  sells,  apprentices,  gives  away,  lets  out  or  dis- 
poses of  such  child  to  any  person,  under  any  name,  title  or  pretense, 
for  or  in  any  business,  exhibition  or  vocation,  injurious  to  the  health 
or  dangerous  to  the  life  or  limb  of  such  child,  or  in  or  for  the  vocation, 
occupation,  service  or  purpose  of  singing,  playing  on  musical  instru- 
ments, rope  or  wire  walking,  dancing,  begging  or  peddling,  or  as  a 
gymnast,  acrobat,  or  contortionist,  or  rider,  or  in  any  place  whatso- 
ever, or  for  any  obscene,  indecent  or  immoral  purpose,  exhibition  or 
practice  whatsoever,  or  for  or  in  any  mendicant,  or  wandering  business 
whatsoever,  or  who  causes,  procures  or  encourages  such  child  to  en- 
gage therein,  is  guilty  of  a  misdemeanor,  and  punishable  by  a  fine  of 
not  less  than  $50  nor  more  than  $250,  or  by  imprisonment  in  the  county 
jail  for  a  term  not  exceeding  six  months  or  by  both  such  fine  and  im- 
prisonment. Every  person  who  takes,  receives,  hires,  employs,  uses, 
exhibits,  or  has  in  custody  any  child  under  the  age  and  for  any  of  the 
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purposes  mentioned  in  this  section  is  guilty  of  a  like  offense  and  pun- 
ishable by  like  imprisonment.  Nothing  in  this  section  contained  applies 
to  or  affects  the  employment  or  use  of  any  such  child  as  a  singer  or 
musician  in  any  church,  school  or  academy,  or  the  teaching  or  learning 
of  the  science  or  practice  of  music.     ['07,  p.  248,  §  6.] 

Hist.     '0  7,  p.  2  48,  §  6,  reen.  R.  C.  §  1471,  Comp.    leg.      Uniform    child    labor    law, 

reen.  '11,  c.   15  9,  §  171,  p.  5  49,  reen.  C.  L.       theatrical  prohibition,  §  4. 

38:285. 

§  1030.    [1472]    Employment    of    minors    in    immoral    surroundings. 

Any  person,  whether  as  parent,  guardian,  employer  or  otherwise,  and 
any  firm  or  corporation,  who  as  employer  or  otherwise,  shall  send, 
direct,  or  cause  to  be  sent  or  directed  any  minor,  to  any  saloon,  gam- 
bling house,  house  of  prostitution  or  other  immoral  place ;  or  who  shall 
employ  any  minor  to  serve  intoxicating  liquors  to  customers,  or  who 
shall  employ  a  minor  in  handling  intoxicating  liquor  or  packages  con- 
taining such  liquors  in  a  brewery,  bottling  establishment  or  other  place 
where  such  liquors  are  prepared  for  sale  or  offered  for  sale,  shall,  for 
each  offense,  be  punished  by  a  fine  of  not  less  than  $50  or  imprison- 
ment for  not  less  than  two  months,  or  by  both  such  fine  and  imprison- 
ment.    ['07,  p.  248,  §  7.] 

Hist.  '07,  p.  248,  §  7,  reen.  R.  C.  §  1472, 
reen.  '11,  c.  159,  §  172,  p.  550,  reen.  C.  L. 
38:286. 

§  1031.  [1473]  Probation  officers  and  school  trustees  to  bring  com- 
plaint. The  probation  officer,  or  in  counties  where  there  is  no  pro- 
bation officer,  one  or  more  of  the  school  trustees  shall  visit  the  various 
places  of  employment  mentioned  in  sections  1024  and  1030  and  ascer- 
tain whether  any  minors  are  employed  therein  contrary  to  the  pro- 
visions of  this  article,  and  they  shall  bring  complaint  for  offenses  under 
this  article  to  the  attention  of  the  prosecuting  attorney  for  prosecution, 
but  nothing  herein  shall  be  held  to  prohibit  any  reputable  citizen  from 
bringing  complaint  for  violations  of  this  article.  All  offenses  under 
this  article  shall  be  prosecuted  in  the  probate  court.     [R.  C.  §  1473.] 

Hist.     '07,  p.  248,  §  8;  am.  R.  C.  §  1473,  Cited:     S.  v.  Drury  (1914)   25  I.  787,  139 

reen.  '11,  c.   159,  §  173,  p.  550,  reen.  C.  L.        P.  1129. 

38:287. 

Comp.  leg.  Uniform  child  labor  law, 
analogous:   §   36. 

ARTICLE  22. 
STATE  LIBRARY   COMMISSION. 

§  1032.  [672]  State  library  commission:  Membership.  The  attor- 
ney general,  secretary  of  state,  state  superintendent  of  public  instruc- 
tion, and  the  president  of  the  state  university,  ex  officio,  are  hereby 
constituted  a  state  library  commission,  of  which  the  attorney  general 
shall  be  chairman,  and  the  state  superintendent  of  public  instruction 
secretary.     ['03,  p.  283,  §  1.] 

Hist.     '03,  p.  283,  §   1,  reen.  R.  C.  §  672,  school  district  election  for  establishment  of 

reen.  '11,  c.   159,  §   174,  p.  550,  reen.  C.  L.  public  library:  See  annotation  to  §  877.  Su- 

38:288.  pervision  of  commission  by  state  board  of 

Cross    ref.      Qualifications    of    voters    in  education:   §   803  subd.   14. 

§  1033.  Traveling  library:  Management.  Said  commission  shall 
have  the  management  of  the  traveling  library  or  libraries  belong- 
ing to  the  state,  and  shall  make  such  rules  governing  the  use  of  the 
same,  and  of  the  books  and  property  pertaining  thereto,  as  it  may 
deem  necessary.  Said  commission  shall  cause  said  books  to  be  dis- 
tributed throughout  the  state,  and  at  suitable  intervals  change  such 

293 


Tit.  7  EDUCATION 

distribution  in  such  manner  as  to  secure  the  use  and  enjoyment  of  said 
books  to  the  people  of  the  state.  The  commission  shall  have  power 
to  employ  a  qualified  librarian  whose  duties  shall  be  defined  by  the 
said  commission.  It  shall  cooperate  with  the  management  of  public 
schools  and  other  free  libraries  within  the  state,  and  adopt  such  means 
as  shall  promote  their  establishment.  Said  commission  may  receive 
donations  of  money,  books  or  other  property,  real  or  personal,  for  the 
benefit  of  such  traveling  library  or  libraries,  the  title  to  which  property 
shall  vest  in  the  state  of  Idaho,  to  be  held  and  controlled  by  said  com- 
mission. Said  commission  shall  report  annually  to  the  governor,  with 
such  recommendations  at  it  may  deem  proper.  ['11,  c.  159,  §  175, 
p.  550.] 

Hist.     '03,  p.  283,  §  2,  reen.  R.  C.  §  673;  Cross  ref.  Reports  of  officers  and  boards: 

am.   '11,   c.   159,   §    175,  p.   550,   reen.  C.  L.        §  411. 
38:289. 

§  1034.  [674]  Accounts  of  commission.  The  secretary  of  said  com- 
mission shall  keep  a  full  report  of  the  proceedings  of  said  commission, 
and  accurate  accounts  of  expenses  incurred  by  it  in  carrying  out  the 
provisions  of  this  article.  The  chairman  of  said  commission  may  issue 
certificates,  countersigned  by  the  secretary,  for  all  claims  against  said 
commission,  incurred  in  the  management  of  said  traveling  library  or 
libraries,  and  in  carrying  out  the  objects  of  this  article,  which  claims, 
when  approved  by  the  board  of  examiners,  shall  be  paid  by  warrants 
drawn  upon  the  fund  in  the  state  treasury  provided  for  such  purpose. 
['03,  p.  283,  §  3.] 

Hist.  '03,  p.  283,  §  3,  reen.  R.  C.  §  674, 
reen.  '11,  c.  159,  §  176,  p.  551. 

ARTICLE  2  3. 
PUBLIC  LIBRARIES. 

§  1035.  Cities  may  establish  libraries.  The  common  council  of  every 
city  and  of  every  village  of  the  state  of  Idaho  shall  have  power  to  establish 
a  public  library  and  reading  room,  and  for  such  purpose  may  annually  levy 
and  cause  to  be  collected,  as  other  taxes  are,  a  tax  not  exceeding  2 
mills  on  the  dollar  of  the  taxable  property  of  such  city  or  village,  to 
constitute  a  library  fund,  which  shall  be  kept  by  the  treasurer  separate 
and  apart  from  other  moneys  of  the  city  or  village,  and  be  used  ex- 
clusively for  the  purchase  of  books,  periodicals,  necessary  furniture  and 
fixtures,  and  whatever  is  required  for  the  maintenance  of  such  library 
and  reading  room.     ['19,  c.  137,  p.  433.] 

Hist.  '01,  p.  3,  §  1;  am.  R.  C.  §  675,  reen. 
'11,  c.  159,  §  177,  p.  551,  reen.  C.  L.  38:291; 
am.  '19,  c.  137,  p.  433. 

§  1036.  School  district  libraries:  Election.  The  trustees  of  a  school 
district  in  which  is  situated  no  incorporated  town  or  village,  on  the 
petition  of  20  electors  thereof,  shall,  upon  four  weeks'  notice  published 
in  some  newspaper  of  general  circulation  published  in  the  county 
wherein  such  district  is  situated,  submit  to  the  electors  thereof,  at  the 
first  election  held  therein  for  the  purpose  of  electing  a  member  or  mem- 
bers of  the  board  of  trustees,  following  the  publication  of  the  said 
notice,  the  question  whether  there  shall  be  a  public  library  established 
in  such  school  district  for  the  use  and  benefit  of  the  citizens  thereof. 
Those  voting  at  such  election  in  favor  of  such  library  shall  put  upon 
their  ballots  the  words,  "Public  library — yes/'  and  those  voting  thereat 
against  such  library  the  words,  "Public  library — no."  If  a  majority 
of  the  electors  voting  at  such  election  shall  vote  in  favor  thereof,  the 

294 


PUBLIC   LIBRARIES  C.  41 

trustees  aforesaid  have  authority,  annually,  to  levy  upon  all  the  tax- 
able property  in  such  school  district  a  tax  not  exceeding  1  mill  on  the 
dollar  valuation  thereof,  to  be  applied  to  the  establishment  and  main- 
tenance of  a  library  as  aforesaid,  and  the  procuring  of  suitable  rooms 
for  the  same.  All  boards  of  school  trustees,  acting  under  the  provi- 
sions of  this  section,  shall  perform  the  same  duties  required  of,  and 
have  the  same  power  and  authority  granted  to  the  common  council  of 
a  city  or  village  by  the  provisions  of  this  chapter  under  like  conditions, 
and  the  treasurer  of  such  board  of  trustees  shall  perform  the  duties 
of  treasurer  for  the  public  library.     ['11,  c.  159,  §  178,  p.  551.] 

Hist.     '01,  p.  3,  §  2;  am.  R.  C.  §  676;  am.  Cross   ref.      Mandatory   levy   for   school 

'11,  c.  159,  §  178,  p.  551,  reen.  C.  L.  38:292.       library  required:   §  889. 

§  1037.  Directors  of  library.  For  the  government  of  such  library 
and  reading  room  there  shall  be  a  board  of  five  directors  appointed 
by  the  council  of  such  city  or  village  from  among  the  citizens  thereof 
at  large,  and  not  more  than  one  member  of  the  council  of  such  city 
or  village  shall,  at  any  time,  be  a  member  of  said  board.  Such  directors 
shall  hold  their  office  for  three  years  from  the  date  of  appointment, 
and  until  their  successors  are  appointed,  but  upon  their  first  appoint- 
ment they  shall  divide  themselves  at  their  first  meeting,  by  lot,  into 
three  classes:  Two  members  shall  form  the  first  class  and  shall  serve 
for  one  year  from  the  date  of  appointment;  two  members  shall  form 
the  second  class  and  shall  serve  for  two  years  from  the  date  of  appoint- 
ment; and  one  member  shall  form  the  third  class  and  shall  serve  for 
three  years  from  the  date  of  appointment.  All  vacancies  shall  be 
immediately  reported  to  the  proper  council  by  its  directors,  and  shall 
be  filled  by  appointment  in  the  same  manner  as  appointments  are 
originally  made.  Appointments  to  complete  an  unexpired  term  shall 
be  for  the  residue  of  the  term  only.  No  compensation  shall  be  paid 
or  allowed  to  any  director  in  any  manner  whatsoever.  ['11,  c.  159, 
§  179,  p.  552.] 

Hist.  '01,  p.  3,  §  3,  reen.  R.  C.  §  677; 
am.  '11,  c.  159,  §  179,  p.  552,  reen.  C.  L. 
38:293. 

§  1038.  Same:  Organization:  Powers.  Said  directors  shall,  im- 
mediately after  their  appointment,  meet  and  organize  by  the  election 
of  one  of  their  number  president,  and  by  the  election  of  such  other 
officers  as  they  may  deem  necessary.  They  shall  make  and  adopt  such 
by-laws,  rules  and  regulations  for  their  own  guidance  and  for  the  gov- 
ernment of  the  library  and  reading  room  as  may  be  expedient.  They 
shall  have  the  exclusive  control  of  the  expenditure  of  all  moneys  col- 
lected for  the  library  fund,  and  the  supervision,  care,  and  custody  of 
the  room  or  buildings  constructed,  leased  or  set  apart  for  that  purpose; 
and  such  money  shall  be  drawn  from  the  treasury  by  the  proper  officers, 
upon  properly  authenticated  vouchers  of  the  board  of  directors,  without 
otherwise  being  audited.  They  may,  with  the  approval  of  the  common 
council,  lease  and  occupy,  or  purchase  or  erect  on  purchased  ground, 
an  appropriate  building:  Provided,  That  not  more  than  one-half  of  the 
income  in  any  one  year  can  be  set  apart  in  said  year  for  such  purchase 
or  building.  They  may  appoint  a  librarian  and  assistants,  and  prescribe 
rules  for  their  conduct.     ['11,  c.  159,  §  180,  p.  553.] 

Hist.  '01,  p.  3,  §  4;  am.  R.  C.  §  678; 
am.  '11,  c.  159,  §  180,  p.  553,  reen.  C.  L. 
38:294.    i 

§  1039.  [679]  Libraries  to  be  free.  Every  library  and  reading 
room  established  under  this  article  shall  be  forever  free  for  the  use  of 
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the  inhabitants  of  the  city,  village,  or  school  district  where  located, 
always  subject  to  such  reasonable  rules  and  regulations  as  the  library 
board  may  find  necessary  to  adopt  and  publish  in  order  to  render  the 
use  of  the  library  and  reading  room  of  the  greatest  benefit  to  the 
greatest  number,  and  they  may  exclude  and  cut  off  from  the  use  of 
said  library  and  reading  room  any  and  all  persons  who  shall  wilfully 
violate  such  rules.     ['01,  p.  3,  §  5.] 

Hist.  '01,  p.  3,  §  5,  reen.  R.  C.  §  679, 
reen.  '11,  c.  159,  §  181,  p.  553,  reen.  C.  L. 
38:295. 

§  1040.  Report  of  directors.  The  said  board  of  directors  shall  make 
an  annual  itemized  report  to  the  state  library  commission  on  June  30 
of  each  year,  stating  the  condition  of  their  trust,  the  various  sums  of 
money  received  from  the  library  fund  and  from  all  sources,  and  how 
much  has  been  expended,  the  number  of  books  and  periodicals  on  hand, 
and  the  number  added  by  purchase,  gift,  or  otherwise  during  the 
year,  the  number  lost  or  missing,  the  number  of  books  loaned  out,  and 
the  general  character  of  such  books,  with  such  other  statistics,  infor- 
mation and  suggestions  as  they  may  deem  of  general  interest,  and  the 
state  library  commission  may  require.     ['11,  c.  159,  §  182,  p.  553.] 

Hist.  '01,  p.  3,  §  6,  reen.  R.  C.  §  680; 
am.  '11,  c.  159,  §  182,  p.  553,  reen.  C.  L. 
38:296. 

§  1041.  Donations  to  library.  All  persons  desirous  of  making  do- 
nations of  money,  personal  property  or  real  estate  for  the  benefit  of 
such  library  shall  have  the  right  to  vest  the  title  to  the  same  in  the  board 
of  directors  created  under  this  article,  to  be  held  and  controlled  by  said 
board,  when  accepted  according  to  the  terms  of  the  deed  or  gift,  devise 
or  bequest  of  such  property;  and  as  to  such  property  the  said  board 
shall  be  held  and  considered  to  be  the  special  trustees.  ['11,  c.  159, 
§183,  p.  554.] 

Hist.  '01,  p.  3,  §  7,  reen.  R.  C.  §  681; 
am.  '11,  c.  159,  §  183,  p.  554,  reen.  C.  L. 
38:297. 

§  1042.  Taxes  for  existing  libraries:  Definitions.  In  case  a  free 
subscription  library  has  been  established  in  any  city  or  incorporated 
village,  and  duly  incorporated  and  organized,  the  council  may  levy  a 
tax  for  its  support,  as  provided  in  this  article,  without  change  in  the  or- 
ganization of  such  library  association:  Provided,  It  becomes  a  free 
library.  The  sums  so  raised  shall  be  duly  paid  to  the  officer  duly  au- 
thorized to  receive  the  same,  and  shall  be  under  the  control  of  said 
library  association:  Provided,  That  if  at  any  time  the  said  library  as- 
sociation ceases  to  exist,  or  for  any  reason  fails  to  provide  a  free  circu- 
lating library  as  required  by  the  provisions  of  this  article,  the  books 
and  other  property  accumulated  from  the  proceeds  of  the  levy  herein 
authorized  shall  become  the  property  of  the  city  or  village,  and  be 
subject  to  the  control  of  the  council  as  herein  provided. 

In  this  article,  unless  the  context  otherwise  requires,  "library"  in- 
cludes libraries  with  branches,  loans,  reference,  traveling  and  reading 
room  department,  lectures  and  museums;  "city"  includes  towns  and 
villages;  "council"  means  the  legislative  body  of  an  incorporated  city, 
town  or  village ;  "mayor"  means  the  chief  executive  officer  of  an  incor- 
porated city,  town  or  village.     ['11,  c  159,  §  184,  p.  554.] 

Hist.  '01,  p.  3,  §  8;  am.  R.  C.  §  682; 
am.  '11,  c.  159,  §  184,  p.  554,  reen.  C.  L. 
38:298. 
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ARTICLE  24. 
MISCELLANEOUS  PROVISIONS. 

§  1043.  School  year:  Beginning.  The  school  year  shall  begin  on 
the  second  Monday  in  September  of  each  year :  Provided,  That  this  does 
not  require  school  terms  to  begin  on  this  date,  but  such  terms  may  begin 
at  such  time  as  is  fixed  by  the  boards  of  trustees  of  school  districts. 
['13,  c.  115,  §  20a,  p.  451.] 

Hist.     '93,   p.   187,   §   67,  first  part,  reen.        first   part;    am.   '13,   c.    115,   §    20a,    p.    451, 
'99,  p.  85,  §  67,  first  part,  reen.  R.  C.  §  667,        reen.  C.  L.   38:299. 

§  1044.  [667]  School  month.  A  school  month  is  four  weeks  of  five 
school  days.     ['93,  p.  187,  §  67,  last  part.] 

Hist.     '93,   p.    187,   §   67,   last  part,  reen.  •    reen.  '13,  c.   115,  §  20,  subd.   185b,  p.   451, 
'99,  p.  85,  §  67,  last  part,  reen.  R.  C.  §  667,       reen.  C.  L.  38:300. 
last  part,   reen.   '11,   c.    159,   §    185,   p.    554, 

§  1045.  Use  of  schoolhouse  as  community  center.  The  trustees  of 
any  school  district  shall  have  the  power  to  authorize  the  use  of  any 
schoolhouse  or  schoolhouses  in  said  district  as  a  community  center. 
['13,  c.  115,  §  20c,  p.  451.] 

Hist.      '13,    c.    115,    §    20c,    p.    451,    reen. 
C.  L.  38:301. 

§  1046.    [668]    Sectarian    and    partisan    instruction    forbidden.      No 

books,  papers,  tracts  or  documents  of  a  political,  sectarian,  or  denomi- 
national character  shall  be  used  or  introduced  in  any  school  established 
under  the  provisions  of  this  chapter,  and  any  and  every  political,  sec- 
tarian, or  denominational  doctrine  is  hereby  expressly  forbidden  to  be 
taught  therein ;  nor  shall  any  teacher  or  any  district  receive  any  of  the 
public  school  moneys  in  which  the  schools  have  not  been  taught  in  ac- 
cordance with  the  provisions  of  this  chapter.     ['93,  p.  187,  §  65.] 

Hist.     '93,  p.  187,  §  65,  reen.  '99,  p.   85,  Cross  ref.     Religious  tests,  qualifications 

§   65,  reen.   R.   C.   §    668,   reen.   '11,   c.    159,       and  teachings  prohibited:  Const.  IX,  6. 
§  186,  p.  554,  reen.  C.  L.  38:302. 

§  1047.  Eighth  grade  examinations.  It  shall  be  the  duty  of  the 
state  board  of  education  to  prepare,  or  cause  to  be  prepared,  eighth 
grade  examination  questions  to  be  used  by  the  county  superintendents 
of  the  several  counties  of  the  state  in  the  examination  of  applicants 
for  eighth  grade  diplomas,  and  to  prescribe  the  rules  and  the  regula- 
tions for  conducting  all  such  examinations.  All  pupils  shall  be  re- 
quired to  take  such  eighth  grade  examinations,  which  may  be  taken 
entire  at  the  close  of  the  eighth  grade  work,  or  the  examination  in  each 
required  subject  may  be  taken  in  the  grade  in  which  the  subject  is 
completed,  and  only  those  pupils  shall  be  entitled  to  pass,  who  shall 
obtain  a  general  average  of  not  less  than  85  per  cent,  and  not  falling 
below  70  per  cent  in  any  branch.  Said  examinations  to  be  held  in  the 
county  at  such  central  points  as  may  be  designated  by  the  county  su- 
perintendent, and  there  shall  not  be  held  to  exceed  three  such  exami- 
nations at  the  same  point  in  any  one  year,  and  the  dates  upon  which 
such  examinations  shall  be  held  shall  be  in  January,  April,  and  May, 
the  exact  dates  in  such  months  to  be  determined  by  the  state  board  of 
education,  and  notice  thereof  given  to  the  county  superintendents.  All 
pupils  passing  such  examination  shall  be  granted  a  diploma  by  the 
county  superintendent  of  public  instruction.  No  pupil  under  the  age  of 
15  years  shall  be  permitted  to  enter  the  first  year  of  any  high  school 
in  the  state  of  Idaho  who  has  not  passed  the  eighth  grade  examination 
satisfactorily  and  obtained  his  or  her  diploma:  Provided,  That  class  A 
independent  school  districts  shall  be  exempted  from  the  provisions  of 
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this  section:  And,  Provided  further,  That  the  above  provisions  may  be 
modified  by  regulations  of  the  state  board  of  education  to  meet  the 
needs  of  districts  with  special  courses  of  study  approved  by  the  said 
board.     ['17,  c.  19,  §  1,  p.  48.] 

Hist.     '07,   p.   168,  §§   1,   2,   3;   am.   R.  C.  Cross  ref.      Course   of  study  to   be   pre- 

§   669;   am.   '11,   c.   159,   §   187,  p.   555;   am.  pared  by  state  board  of  education:    §   803, 

'13,  c.   115,   §  21,  p.   452;   am.  '15,  c.   57,  p.  subd.   3.     Class  A,  independent  school  dis- 

144;   am.  '17,  c.   19,  §   1,  p.   48,  reen.  C.  L.  trict:   §  848. 
38:303. 

§  1048.  Arbor  day.  It  shall  be  the  duty  of  the  county  superintend- 
ent to  set  apart  one  day  in  the  proper  time  in  each  year  between  the 
first  day  of  April  and  the  first  day  of  May,  to  be  known  as  arbor  day. 
He  shall,  by  written  or  printed  notice,  notify  the  clerk  of  each  school 
district  in  his  county  of  the  day  so  set  apart  at  least  20  days  prior  to 
said  day.  It  shall  be  the  duty  of  the  authorities  of  every  public  school 
in  this  state  to  assemble  the  pupils  in  their  charge  on  that  day  in  the 
school  building,  or  elsewhere,  as  they  may  deem  proper,  and  to  pro- 
vide for  and  conduct,  under  the  general  supervision  of  the  county  su- 
perintendent of  public  instruction,  such  exercise  as  shall  tend  to  en- 
courage the  planting,  protection  and  preservation  of  trees  and  shrubs, 
and  an  acquaintance  with  the  best  methods  to  be  adopted  to  accomplish 
such  results.  The  state  superintendent  of  public  instruction  shall  have 
power  to  prescribe,  from  time  to  time,  in  writing,  a  course  of  exercises 
and  instruction  in  the  subjects  hereinbefore  mentioned,  which  shall  be 
adopted  and  observed  by  the  school  authorities  on  arbor  day,  and  upon 
receipt  of  copies  of  such  course,  sufficient  in  number  to  supply  all  the 
schools  under  his  supervision,  the  county  superintendent  of  public 
instruction  shall  promptly  provide  each  of  the  schools  under  his  charge 
with  a  copy  and  cause  it  to  be  adopted  and  observed.  ['11,  c  159, 
§  188,  p.  555.] 

Hist.  '03,  p.  215,  §§  1,  2,  3;  am.  R.  C. 
§  670;  am.  '11,  c.  159,  §  188,  p.  555,  reen. 
C.  L.   38:304. 

§  1049.  Establishment  of  kindergartens.  The  school  board  of  any 
school  district  in  the  state  is  hereby  empowered  to  establish  and  main- 
tain free  kindergartens  in  connection  with  the  public  schools  of  each 
district  for  the  instruction  of  children  between  the  ages  of  3  and  6,  re- 
siding in  said  district,  and  shall  establish  such  courses  of  training,  study 
and  discipline,  and  such  rules  and  regulations  governing  such  prepara- 
tory or  kindergarten  schools,  as  said  board  may  deem  best :  Provided,  That 
nothing  in  this  section  shall  be  construed  to  change  the  law  relating  to  the 
taking  of  the  census  of  the  school  population  or  the  apportionment  of  state 
and  county  school  funds  among  the  several  counties  and  districts  in  this 
state :  Provided  further,  That  the  cost  of  establishing  and  maintaining  such 
kindergartens  shall  be  paid  from  the  special  school  fund  of  said  districts, 
and  the  said  kindergartens  shall  be  a  part  of  the  public  school  system,  and 
governed,  as  far  as  practicable,  in  the  same  manner  and  by  the  same  offi- 
cers as  is  now,  or  hereafter  may  be,  provided  by  law  for  the  government 
of  other  public  schools  of  the  state:  Provided  further,  That  all  teachers 
employed  in  these  schools  shall  have  a  diploma,  from  some  reputable  kin- 
dergarten training  school,  or  shall  be  licensed  in  accordance  with  the  rules 
and  regulations  established  by  the  state  superintendent  of  public  instruc- 
tion.    ['11,  c.  159,  §  189,  p.  556.] 

Hist.  '01,  p.  108,  §  1;  R.  C.  §  671;  am. 
'11,  c.  159,  §  189,  p.  556,  reen.  C.  L.  38:305. 

§  1050.     Physiology   and    hygiene.     That   physiology     and     hygiene, 
which  shall,  in  each  division  of  the  subject  so  pursued,  include  special 
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reference  to  the  nature  of  alcoholic  drinks,  stimulants,  and  narcotics 
and  their  effects  upon  the  human  system,  and  which  shall  be  included  in 
the  branches  of  study  required  by  law  to  be  taught  in  the  common 
schools  of  this  state,  shall  be  introduced  and  studied  in  a  regular  branch 
during  each  school  term,  or  during  such  portion  of  each  school  term  as 
may  be  necessary  to  enable  all  pupils  to  pass  prescribed  examinations 
in  the  textbooks  on  said  study,  furnished  the  respective  grades  and  cor- 
responding classes  in  ungraded  schools,  in  all  departments  of  the  com- 
mon schools  of  the  state,  in  state  reformatories  and  in  all  educational  in- 
stitutions supported  wholly  or  in  part  by  appropriations  by  the  state. 
['11,  c,  159,  §  190a,  p.  556.] 

Hist.    '09,  p.  316,  S.  B.  83,  §  1,  first  1;  am. 
'11,  c.   159,   §   190a,  p.   556,  reen.  C.  L.   38: 

306. 

§  1051.  Same:  Trustees  to  provide  textbooks.  It  shall  be  the  duty 
of  the  boards  of  trustees  of  the  several  school  districts  in  this  state  to 
provide  the  best  authoritative  textbooks  that  can  be  obtained  on  said 
study,  and  also  to  provide  needed  facilities,  and  to  arrange  definite  time 
and  place  for  this  branch  in  the  regular  course  of  study.  The  textbooks 
in  the  pupils'  hands  shall  be  graded  in  accordance  with  their  respective 
school  grades,  and  correspondingly  in  ungraded  schools,  and  in  the 
lower  grades  where  textbooks  on  said  subject  are  not  in  the  hands  of 
pupils,  oral  instruction  in  this  subject  shall  be  given  by  teachers  using 
illustrations,  charts,  and  standard  textbooks  adapted  for  such  oral  in- 
struction, and  the  same  test  shall  be  required  in  this  branch  for  promo- 
tion as  in  other  studies.     ['09,  p.  316,  S.  B.  83,  §  1,  2d  Tf.] 

Hist.      '09,    p.    316,    S.    B.    83,    §    1,    2d   II,  Cross  ref.     Supervision   of  textbooks  by 

reen.  '11,  c.  159,  §  190b,  p.  557,  reen.  C.  L.       state  board:  §  803,  subd.  6. 
38:307. 

§  1052.  Same:  Instructions  to  teachers.  In  all  teachers'  training 
classes  in  the  normal  schools  of  this  state,  and  in  teachers'  institutes, 
adequate  time  and  attention  shall  be  given  to  instruction  in  the  best 
methods  of  teaching  this  branch,  and  a  competent  lecturer  on  this  sub- 
ject shall  be  secured  for  teachers'  institutes  and  associations.  ['09,  p. 
316,  S.  B.  83,  §  2.] 

Hist.     '09,  p.  316,  S.  B.  83,  §  2,  reen.  '11, 
c.  159,  §  191,  p.  557,  reen.  C.  L.  38:308. 

§  1053.  Same:  In  state  reformatories.  The  superintendents  of 
state  reformatories  shall  make  suitable  provision  for  the  teaching  of  this 
branch  in  said  reformatories.     ['09,  p.  316,  S.  B.  83,  §  3.] 

Hist.     '09,  p.  316,  S.  B.  83,  §  3,  reen.  '11, 
c.  159,  §  192,  p.  557,  reen.  C.  L.  38:309. 

§  1054.  Same:  Refusal  or  failure  to  teach:  Penalty.  On  satisfac- 
tory evidence  that  any  teacher  has  wilfully  refused  or  neglected  to 
teach  this  subject,  as  herein  provided,  the  state  or  county  superintend- 
ent shall  revoke  the  certificate  of  such  teacher.  Such  revocation  not  to 
be  made,  however,  without  30  days'  notice  to  such  teacher  and  the  con- 
sideration of  such  evidence  as  may  be  produced  in  his  support.  '11, 
c.  159,  §  193,  p.  557.] 

Hist.     '09,  p.  316,  S.  B.  83,  §  4;  am.  '11, 
c  159,  §  193,  p.  557. 

§  1055.  Chapter  is  complete  school  code.  This  chapter  is  intended 
to  constitute  a  complete  code  and  system  for  the  government  and  regu- 
lation of  the  common  schools  of  Idaho,  and  is  intended  to  be  complete 
in  itself,  without  reference  to  or  aid  from  other  laws;  and  all  acts  or 
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parts  of  acts  which  modify  or  tend  to  modify  this  chapter  or  any  part 
thereof  shall  be  disregarded  by  the  courts  in  the  construction  of  this 
chapter.     ['11,  c.  159,  §  195,  p.  557.] 

Hist.     '11,  c.  159,  §  195,  p.  557   (see  '13,  Cited:      Wood   v.    Ind.    Sch.   Dist.   No.    2 

c.  77,  §  10,  p.  333),  reen.  C.  L.  38:311.  (1912)  21  I.  734,  124  P.  780. 
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Note:  The  control  of  the  educational  institutions  is  vested  in  the  state  board  of  edu- 
cation and  board  of  regents  of  the  university  of  Idaho  by  '13,  c.  77,  p.  328  (§  790  et  seq.) 
Neither  the  legislature  nor  the  courts  have  determined  the  exact  effect  of  said  act  upon 
the  provisions  of  this  title.  See  First  Nat.  Bk.  v.  Regents  of  University  (1914)  26  I.  15, 
140  P.  771,  and  annotations  to  §§   1059,  10  96. 

CHAPTER  42. 
STATE  UNIVERSITY. 

Cross  ref.     Inspection  of  sanitary  condition  by  department  of  public  welfare:    §  1683. 

§  1056.  [485]  University  established.  There  is  hereby  established 
in  this  state,  at  the  town  of  Moscow,  in  the  county  of  Latah,  an  institu- 
tion of  learning,  by  the  name  and  style  of  the  university  of  Idaho.  ['88- 
89,  p.  21,  §  1.] 

Hist.     '88-89,  p.  21,  §  1,  reen.  R.  C.  §  485,  Comp.  leg. — Wis.     See  Stat.  '1.3,  §  377. 

reen.  C.  L.  ib.  Cited:      Moscow   Hdwe.    Co.    v.    Regents 

Cross  ref.  Location  and  rights  confirmed:  of  tne  University  (1911)   19  I.   420,  113  P. 

Const.  IX,  10.  731- 

§  1057.  Board  of  regents.  The  general  supervision,  government 
and  control  of  the  university  of  Idaho  is  vested  in  a  state  board  of  edu- 
cation which  also  constitutes  the  board  of  regents  of  the  university  and 
is  known  as  the  state  board  of  education  and  board  of  regents  of  the  uni- 
versity of  Idaho.     [C.  L.  §  486.] 

Hist.      (See  '88-89,  p.  21,  §  2;   '01,  p.  14,  board  of  regents  of  the  university  of  Idaho 

§  2)  Based  upon  '13,  c.  77,  §  1,  p.  328,  and  and   as  such   has  the   power  to  defend  an 

§  3,  p.   329,  superseding  R.  C.  §  486;  com-  action  previously  instituted  against  the  old 

piled  and  reen.  C.  L.  ib.  board   for  a  preexisting   obligation.      First 

Board    of    education    successor    to    old  Nat-   Bk-  v-  Regents   of  University    (1914) 

board:     '13,  c.   77,  p.  328,  makes  the  state  26  I.  15,  140  P.  771. 
board  of  education  the  successor  of  the  old 

§  1058.  [487]  Executive  committee  of  board.  The  president  and 
secretary  ex  officio,  and  one  member  of  the  board  to  be  appointed  by  the 
president  thereof,  shall  constitute  an  executive  committee  of  said  board, 
whose  duties  shall  be  prescribed  by  the  by-laws  of  the  board.  ['88-89, 
p.  21,  §  15.] 

Hist.     '88-89,   p.   21,   §    15,  reen.   R.   C.   § 
487,  reen.  C.  L.  ib. 

§  1059.  General  duties  of  the  board.  The  members  of  the  state 
board  of  education  in  the  performance  of  their  functions  as  the  board 
of  regents  of  the  university  and  their  successors  in  office,  shall  constitute 
a  body  corporate,  by  the  name  of  the  regents  of  the  university  of  Idaho, 
and  shall  possess  all  the  powers  necessary  or  convenient  to  accomplish 
the  objects  and  perform  the  duties  prescribed  by  law,  and  shall  have  the 
custody  of  the  books,  records,  buildings  and  other  property  of  said  uni- 
versity. The  board  shall  elect  a  president,  secretary  and  treasurer,  who 
shall  perform  such  duties  as  shall  be  prescribed  by  the  by-laws  of  the 
board.  The  secretary  shall  keep  a  faithful  record  of  all  the  transac- 
tions of  the  board  and  of  the  executive  committee  thereof.  The  treas- 
urer shall  perform  all  the  duties  of  such  office,  subject  to  such  regula- 
tions as  the  board  may  adopt,  and  for  the  faithful  discharge  of  all  his 
duties  shall  execute  a  bond  in  such  sum  as  the  board  may  direct.  [C.  L. 
§  488.] 
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Hist.  '88-89,  p.  21,  §  3,  reen.  R.  C.  §  488; 
am.  by  implication  '13,  c.  77,  §  328;  com- 
piled and  reen.  C.  L.   §  488. 

Cross  ref.  Regents  to  have  general  su- 
pervision of  university  and  the  control  and 
direction  of  its  funds:    Const.  IX,  10. 

Comp.  leg. — Wis.  Similar:  Except  state 
treasurer  has  charge  of  accounts  of  uni- 
versity: Stat.  '13,  §  379. 

Power  to  sue  and  be  sued:  The  board 
of  regents  has  implied  power  to  sue  and  be 
sued.  An  action  against  them  is  not  in 
effect  an  action  against  the  state.  Phoenix 
Lbr.   Co.  v.   Regents   of  University,    197   F. 


University  (1912)  199  F.  509;  American 
Bonding  Co.  v.  Regents  of  University 
(1905)  11  I.  163,  81  P.  604;  Moscow  Hdwe. 
Co.  v.  Regents  of  University  (1911)  19  I. 
42  0,  113  P.  731;  First  Nat.  Bk.  v.  Regents 
of  University  (1914)   26  I.  15,  140  P.  771. 

Same:  Federal  court:  Even  if  the  board 
of  regents  is  a  state  instrumentality,  the 
state  can  waive  the  privilege  given  it  by 
the  11th  constitutional  amendment  of  not 
being  subject  to  suit  in  the  federal  court, 
and  does  so  as  to  a  state  board,  where  it 
creates  it  a  body  corporate,  with  power  to 
sue  and  be  sued  generally.  Interstate 
Const.  Co.  v.  Regents  of  University  (1912) 
199  F.   509. 


425;    Interstate    Const.    Co.    v.    Regents    of 

§  1060.  Meetings  of  board.  The  time  of  the  election  of  the  presi- 
dent, secretary  and  treasurer  of  said  board,  and  the  duration  of  their  re- 
spective terms  of  office  and  the  time  for  holding  such  meetings  as  may 
be  required,  and  the  manner  of  notifying  the  same,  shall  be  determined 
by  the  by-laws  of  the  board.  A  majority  of  the  board  shall  constitute 
a  quorum  for  the  transaction  of  business,  but  a  less  number  may  adjourn 
from  time  to  time.     [C.  L.  §  489.] 

Hist.    '8,8-89,  p.  21,  §  4,  reen.  R.  C.  §  48  9;  Comp.    leg. — Wis.      Identical:    Stat.    '13, 

modified  by  '13,  c.  77,  §  5,  p.  330;  compiled        §  3S0. 
and  reen.  C.  L.  §  489. 

§  1061.    [490]    Powers  of  board:      Sectarian  tests  prohibited.       The 

board  of  regents  shall  enact  laws  for  the  government  of  the  university 
in  all  its  branches,  elect  a  president  and  the  requisite  number  of  profes- 
sors, instructors,  officers  and  employees,  and  fix  the  salaries  and  the 
term  of  office  of  each,  and  determine  the  moral  and  educational  quali- 
fications of  applicants  for  admission  to  the  various  courses  of  instruc- 
tion; but  no  instruction  either  sectarian  in  religion  or  partisan  in  poli- 
tics shall  ever  be  allowed  in  any  department  of  the  university,  and  no 
sectarian  or  partisan  test  shall  ever  be  allowed  or  exercised  in  the  ap- 
pointment of  regents  or  in  the  election  of  professors,  teachers,  or  other 
officers  of  the  university,  or  in  the  admission  of  students  thereto,  or  for 
any  purpose  whatever.  The  board  of  regents  shall  have  power  to  re- 
move the  president  or  any  professor,  instructor  or  officer  of  the  univer- 
sity, when,  in  their  judgment,  the  interests  of  the  university  require  it. 
The  board  may  prescribe  rules  and  regulations  for  the  management  of 
the  libraries,  cabinet,  museum,  laboratories  and  all  other  property  of 
the  university  and  of  its  several  departments,  and  for  the  care  and  pres- 
ervation thereof,  with  penalties  and  forfeitures,  by  way  of  damages  for 
their  violation,  which  may  be  sued  for  and  collected  in  the  name  of  the 
board  before  any  court  having  jurisdiction  of  such  action.  ['88-89,  p. 
21,  §  5.] 

Hist.  '88-89,  p.  21,  §  5,  reen.  R.  C.  §  490, 
reen.  C.  L.  ib. 

Cross  ref.  Religious  tests,  qualifications 
and  teachings  prohibited:  Const.  IX,  6. 

Conip.  leg. — Wis.  Identical:  Except  pro- 
vision for  dormitories  added:  Stat.  '13, 
§  381. 

§  1062.  [491]  Same:  Erection  of  buildings.  The  board  of  regents 
are  authorized  to  expend  such  portion  of  the  income  of  the  university 
fund  as  they  may  deem  expedient  for  the  erection  of  suitable  buildings 
and  the  purchase  of  apparatus,  a  library,  cabinets  and  additions  thereto. 
[R.  C.  §  491.] 

Hist.     R.  C.  §  491,  to  which  Code  Comr.        §    6.      Omitting   'hereinafter   created'   after 

MacLane  attached  the  following1  note:  'university  fund.'     The  act  created  no  per- 

"Act    15th   Ter.    Ses.    (Laws    '88-89)    21,        manent     fund,     but     merely    appropriated 


Removal  of  professor:  The  provision 
empowering-  the  board  to  remove  a  pro- 
fessor is  a  part  of  the  contract  between 
the  professor  and  the  board.  Hyslop  v. 
Regents  of  University  (1913)  23  I.  341,  129 
P.  1073. 
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$15,000  for  the  purchase  and  improvement 
of  site.  Section  11  of  the  Idaho  admission 
"bill  granted  50,000  acres  of  land  to  the 
state  for  university  purposes,  and  this  grant 
is  regulated  by  Const.  IX,  10-11.  Special 
appropriations  and  bond  issues  have  been 
made  and  provided  for  from  time  to  time 
for  the  support  and  improvement  of  the 
university,  and  the  'university  fund'  is  cre- 
ated by  laws  1905,  417,  which  is  not  in- 
cluded in  these  codes,  but  is  preserved  by 
the  table  of  special  laws,  §  17." 
Reen.  C.  L.  §  491. 

Comp.  leg. — Wis.     Analogous:    Stat.  '13, 
§  382. 

Liability    of    board    on    contract:     Said 
board    may  enter  into   a   contract  for   the 


erection  of  buildings  for  said  university, 
and  if  it  fails  to  comply  with  the  contract, 
an  action  may  be  maintained  in  the  district 
court  against  it  to  compel  it  to  do  so.  Mos- 
cow Hdwe.  Co.  v.  Regents  of  University 
(1911)    19  I.   420,  113  P.   731. 

Limitations  on  expenditures:  Under  this 
section  the  board  is  not  authorized  to  ex- 
pend any  portion  of  the  university  funds 
that  have  been  raised  or  appropriated  for 
other  purposes  for  the  erection  of  build- 
ings. Moscow  Hdwe.  Co.  v.  Regents  of 
University   (1911)    19   I.   420,  113  P.  731. 

Said  board  has  no  authority  to  incur  any 
indebtedness  in  the  erection  of  university 
buildings  for  which  it  has  not  the  funds  to 
pay.     lb. 


§  1063.  [492]  Duties  of  treasurer.  The  treasurer  of  said  board 
shall,  out  of  any  moneys  in  his  hands  belonging  to  said  board,  pay  all 
orders  drawn  upon  him  by  the  president  and  secretary  thereof,  when  ac- 
companied by  vouchers  fully  explaining  the  character  of  the  expendi- 
ture, and  the  books  and  accounts  of  the  treasurer  shall  at  all  times  be 
opened  to  the  inspection  of  the  board.  The  treasurer  shall  make  an  an- 
nual report  to  the  president  of  the  board  of  all  transactions  connected 
with  the  duties  of  his  office.     ['88-89,  p.  21,  §  17.] 

Hist.      'S8-89,  p.   21,   §    17,  reen.   R.   C.   § 
492,  reen.  C.  L.  ib. 

§  1064.  [495]  Powers  of  president  and  faculty.  The  president  of 
the  university  shall  be  president  of  the  faculty,  or  of  the  several  facul- 
ties as  they  may  be  hereafter  established,  and  the  executive  head  of  the 
instructional  force  in  all  its  departments.  As  such,  he  shall  have  au- 
thority, subject  to  the  board  of  regents,  to  give  general  direction  to  the 
instruction  and  scientific  investigation  of  the  university,  and  so  long  as 
the  interests  of  the  institution  require  it,  he  shall  be  charged  with  the 
duties  of  one  of  the  professorships.  The  immediate  government  of  the 
university  shall  be  intrusted  to  the  faculty,  but  the  regents  shall  have 
the  power  to  regulate  the  courses  of  instruction,  and  prescribe  the  books 
or  works  to  be  used  in  the  several  courses,  and  also  to  confer  such  de- 
grees and  grant  such  diplomas  as  are  usual  in  universities,  or  as  they 
shall  deem  appropriate,  and  to  confer  upon  the  faculty,  by  by-laws,  the 
power  to  suspend  or  expel  students  for  misconduct  or  other  cause  pre- 
scribed by  such  by-laws.     ['88-89,  p.  21,  §  8.] 

Hist.     '88-89,  p.  21,  §  8,  reen.  R.  C.  §  495,  Comp.    leg. — AVis.      Identical:    Stat.    '13, 

reen.  C.  L.  ib.  §  384. 

Cross  ref.     The  president  is  also  a  mem- 
ber of  the  state  library  commission:  §  1032. 

§  1065.  [496]  Departments  of  university.  The  object  of  the  uni- 
versity of  Idaho  shall  be  to  provide  the  means  of  acquiring  a  thorough 
knowledge  of  the  various  branches  of  learning  connected  with  the  sci- 
entific, industrial  and  professional  pursuits,  and  to  this  end  it  shall  con- 
sist of  the  following  colleges  or  departments,  to  wit: 

1.  The  college  or  department  of  arts. 

2.  The  college  or  department  of  letters. 

3.  The  professional  or  other  colleges  or  departments,  as  may  from 
time  to  time  be  added  thereto  or  connected  therewith.  ['88-89,  p.  21, 
§9.] 


Hist.     '88-89,  p.  21,  §  9,  reen.  R.  C.  §  496, 
reen.  C.  L.  ib. 


Comp.  leg. — Wis.     Analogous:   Stat.   '13, 
§  3  85. 


§  1066.     College  of  agriculture.     The  action  of  the  regents  of  the 
university  of  Idaho,  in  establishing  and  maintaining  a  college  of  agri- 
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culture  in  connection  with  the  university  at  Moscow,  and  in  accordance 
with  an  act  of  congress,  approved  July  2,  1862,  and  known  as  the  land 
grant  act,  as  supplemented  by  an  act  of  congress  for  the  more  complete 
endowment  and  support  of  colleges  of  agriculture  and  mechanic  arts, 
approved  August  30,  1890,  is  a  proper  exercise  of  the  lawful  powers  of 
the  regents  as  set  forth  in  the  act  creating  the  university,  and  the  clauses 
of  the  state  constitution  confirming  the  same.  And  the  said  action  of 
the  regents  in  establishing  and  maintaining  the  said  college  of  agricul- 
ture in  accordance  with  said  laws,  is  hereby  expressly  approved  and 
confirmed.     ['09,  p.  38,  H.  B.  192.] 

Hist.     '09,   p.   38,  H.   B.   192,  reen.  C.  L.        Rights  of  the  university  confirmed:   Const. 
§  496a.  IX,    10. 

Cross  ref.     The  acts  of  congress  referred  Cited:     Melgarde  v.  Eagleson,  31  I.  411, 

to  are  accepted  by  the  provisions  of  c.  43.        172  P.  655. 

§  1067.  [497]  Courses.  The  college  or  department  of  arts  shall  em- 
brace courses  of  instruction  in  mathematical,  physical  and  natural  sci- 
ences, with  their  application  to  the  industrial  arts,  such  as  agriculture, 
mechanics,  engineering,  mining  and  metallurgy,  manufactures,  architec- 
ture and  commerce,  and  such  branches  included  in  the  college  of  letters 
as  shall  be  necessary  to  a  proper  fitness  of  the  pupils  in  the  scientific  and 
practical  courses  for  their  chosen  pursuits;  and  as  soon  as  the  income 
of  the  university  will  allow,  in  such  order  as  the  wants  of  the  public 
shall  seem  to  require,  the  said  courses  in  the  sciences  and  their  applica- 
tion to  the  practical  arts  shall  be  expanded  into  distinct  colleges  of  the 
university,  each  with  its  own  faculty  and  appropriate  title.  The  college 
of  letters  shall  be  coexistent  with  the  college  of  arts  and  shall  embrace 
a  liberal  course  of  instruction  in  language,  literature  and  philosophy,  to- 
gether with  such  courses  or  parts  of  courses  in  the  college  of  arts  as  the 
regents  of  the  university  shall  prescribe.     ['88-89,  p.  21,  §  10.] 

Hist.  '88-89,  p.  21,  §  10,  reen.  R.  C.  §  497,  Comp.  leg. — Wis.     Analogous:    Stat.  '13, 

reen.  C.  L.  ib.  §  386. 

§  1068.  [498]  Women  students  admitted.  The  university  shall  be 
open  to  female  as  well  as  male  students,  under  such  regulations  and  re- 
strictions as  the  board  of  regents  may  deem  proper.  ['88-89,  p.  21,  § 
11.] 

Hist.  '88-89,  p.  21,  §  11,  reen.  R.  C.  §  498,  Comp.  leg. — Wis.     Analogous:    Stat.  '13, 

reen.  C.  L.  ib.  §  387. 

§  1069.  [499]  Tuition  not  required.  No  student  who  shall  have 
been  a  resident  of  the  state  for  one  year  next  preceding  his  admission 
shall  be  required  to  pay  any  fees  for  tuition  in  the  university,  excepting 
in  a  professional  department  and  for  extra  studies.  The  regents  may 
prescribe  rates  of  tuition  for  any  pupil  in  a  professional  department,  or 
who  shall  not  have  been  a  resident  as  aforesaid,  and  for  teaching  extra 
studies.     ['88-89,  p.  21,  §  12.] 

Hist.  '88-89,  p.  21,  §  12,  reen.  R.  C.  §  499,  Comp.  leg. — Wis.     Analogous:    Stat.  '13, 

reen.  C.  L.  ib.  §  388. 

CHAPTER  43. 
STATE  UNIVERSITY:    FEDERAL  EDUCATIONAL  AID. 

Note:  For  the  most  recent  compilation  of  the  federal  acts  referred  to  in  this  chapter, 
with  annotations  thereof,  see  U.  S.  Comp.  Stats.    (1916)    §§  8870-8897a. 

§  1070.  Assent  to  Morrill  acts.  The  assent  of  the  legislature  of  the 
state  of  Idaho  is  hereby  given  to  all  the  provisions  of  an  act  of  congress, 
approved  July  2,  1862,  entitled,  "An  act  donating  public  lands  to  the 
several  states  which  may  provide  colleges  for  the  benefit  of  agriculture 
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and  the  mechanic  arts,"  and  the  acts  amendatory  thereof  and  supple- 
mentary thereto.     ['90-91,  p.  16,  §  1,  first  part.] 

Hist.     '90-91,  p.  16,  §   1,  first  part,  reen.  app.  July  23,  1866,  14  Stat.  L.  208;  amend- 

'99,   p.    9,   §   1,  first  part,   reen.  R.  C.    §   29,  ment  app.  March  3,   1883,  22  Stat.  L.   484; 

first  part,  reen.  C.  L.  40:1.  second  Morrill  act,  app.  Aug".   30,   1890,   26 

Morrill    acts:      First    Morrill    act,     app.  stat-  L-  417:  Nelson  amendment  app.  Mar. 

July  2,   1862,   12   Stat.  L.    503;   amendment  4>  1907'  34  stat-  L-  1256>  1281- 

§  1071.  Assent  to  Hatch  act.  The  assent  of  the  legislature  of  the 
state  of  Idaho  is  hereby  given  to  all  the  provisions  of  an  act  of  congress, 
approved  March  2,  1887,  entitled,  "An  act  to  establish  agricultural  ex- 
perimental stations  in  connection  with  the  colleges  established  in  the 
several  states  under  the  provisions  of  an  act  approved  July  2,  1862,  and 
the  acts  supplemental  thereto,"  and  the  acts  amendatory  thereof  and 
supplementary  thereto.     [C.  L.  40:2.] 

Hist.  '90-91,  p.  16,  §  1,  reen.  '99,  p.  9,  §  1887,  24  Stat.  L.  440;  amendment  app. 
1,  reen.  R.  C.  §  29,  second  part;  compiled  June  7,  1888,  25  Stat.  L.  176;  proviso  in 
and  reen.  C.  L.  40:2.  act  app.  March  2,  1889,  25  Stat.  L.   841. 

Hatch  act:      Original    act,    app.    Mar.    2, 

§  1072.  Assent  to  Adams  act.  The  assent  of  the  legislature  of  the 
state  of  Idaho  shall  be,  and  the  same  is  hereby,  given  to  all  the  provis- 
ions of  an  act  of  congress,  approved  March  16,  1906,  entitled,  "An  act 
to  provide  for  an  increased  annual  appropriation  for  agricultural  exper- 
ment  stations  and  regulating  the  expenditures  thereof ."  And  the  legis- 
lature of  the  state  of  Idaho  hereby  approves  of,  and  assents  to,  the  pur- 
poses of  the  grants  and  appropriations  provided  for  and  made  by  said 
act  of  congress,  and  hereby  agrees  to  abide  by  the  terms,  conditions, 
requirements  and  limitations  thereof.     [C.  L.  40:3.] 

Hist.  '07,  p.  22,  §  1,  reen.  R.  C.  §  30;  34  Stat.  L.  63;  construed  by  act  app.  June 
compiled  and  reen.  C.  L.  40:3.  30,  1906,  34  Stat.  L.  669,  696. 

Adams  act:     Approved  March   16,   190  6, 

§  1073.  Assent  to  Smith-Lever  act.  The  assent  of  the  legislature  of 
the  state  of  Idaho  is  given  to  the  provisions  and  requirements  of  an  act 
of  congress,  approved  May  8,  1914,  entitled,  "An  act  to  provide  for  the 
cooperative  agricultural  extension  work  between  the  agricultural  col- 
leges in  the  several  states  receiving  the  benefits  of  the  act  of  congress  ap- 
proved July  2,  1863,  and  of  acts  supplementary  thereto,  and  the  United 
States  department  of  agriculture."  The  state  board  of  education  and 
board  of  regents  of  the  university  of  Idaho  are  authorized  and  empow- 
ered to  receive  the  grants  of  money  appropriated  under  such  act,  and 
to  organize  and  conduct  agricultural  extension  work  which  shall  be 
carried  on  in  connection  with  the  terms  and  conditions  expressed  in  the 
act  of  congress  aforesaid ;  and  the  treasurer  of  the  state  board  of  edu- 
cation and  board  of  regents  of  the  university  of  Idaho  is  hereby  desig- 
nated as  the  officer  to  whom  all  moneys  granted  to  the  state  of  Idaho 
under  said  act  shall  be  paid.     [C.  L.  40:4.] 

Hist.     Based   upon   '15,    H.   J.   R.    21,    p.  Smith-Lever  act:    Approved  May  8,  1914, 

397,  passed  March  2,   1915;   confirmed  '17,        38  Stat.  L.  372,  c.  79. 
c.    157,    p.    483;    compiled   and   reen.    C.   L. 
40:4. 

§  1074.  University  fund.  A  fund  which  shall  be  known  as  the  uni- 
versity fund  is  hereby  created  and  established.  All  moneys  now  in,  or 
credited  to,  that  certain  fund  designated  on  the  books  in  the  offices  of 
the  state  auditor  and  the  state  treasurer  as  the  university  fund  and  all 
moneys  which  may  accrue  from  the  investment  of  the  proceeds  of  the 
sale  of  any  of  the  lands  granted  to  the  state  of  Idaho  by  the  United 
States  government  under  the  provisions  of  the  act  of  congress  of  Febru- 
ary 18,  1881,  entitled  "An  act  to  grant  lands  to  Dakota,  Montana,  Ari- 
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zona,  Idaho  and  Wyoming  for  university  purposes,''  as  amended  by  the 
act  of  July  3,  1890,  entitled  "An  act  to  provide  for  the  admission  of  the 
state  of  Idaho  into  the  union,"  amounting  to  72  entire  sections,  and  also 
all  moneys  which  may  accrue  from  the  investment  of  the  proceeds  of 
the  sale  of  any  of  the  50,000  acres  of  lands  granted  to  the  state  of  Idaho 
under  the  provisions  of  the  act  of  July  3,  1890,  entitled  "An  act  to  pro- 
vide for  the  admission  of  the  state  of  Idaho  into  the  union,"  for  the  sup- 
port and  maintenance  of  a  state  university  or  from  the  investment  of 
the  proceeds  of  the  sale  of  timber  growing  upon  any  of  the  said  lands 
and  also  any  and  all  moneys  which  may  be  received  on  account  of  rent- 
als charged  for  the  use  of  any  such  lands  and  all  moneys  which  may  be 
received  by  the  state  treasurer  on  account  of  interest  charged  upon  de- 
ferred payments  on  such  of  the  said  lands  as  may  have  been  sold  by  the 
state  shall  be  credited  to,  placed  in  and  constitute  the  university  fund. 
['05,  p.  417,  S.  B.  126,  §  1.] 

No  moneys  shall  ever  be  appropriated  out  of  the  university  fund  for 
any  purpose  other  than  the  support  and  maintenance  of  the  university, 
nor  shall  any  moneys  properly  belonging  to  the  said  fund  ever  be  diverted 
therefrom  or  used  for  any  other  purpose  whatsoever.  ['05,  p.  417,  S.  B. 
126,  §  2.] 

Hist.  '05,  p.  417,  S.  B.  126,  §§  1,  2,  con- 
tinued in  force  R.  C.  §  17,  subd.  74,  reen. 
C.  L.  40:6. 

§  1075.  Same:  Appropriation.  All  moneys  which  may  accrue  or 
be  credited  and  which  properly  belong  to  the  university  fund  are  per- 
petually appropriated  and  set  apart  for  the  support  and  maintenance 
of  the  university,  the  same  to  be  available  for  such  purpose  immediately 
upon  their  being  credited  to  the  said  fund.     [C.  L.  40 :7.] 

Hist.     '05,  p.  417,  S.  B.  126,  §  4,  contin-  Cross  ref.     See  annotation  to  §  1109. 

ued  in  force  R.  C.  §  17,  subd.  74;  compiled  Remains  effective:  This  perpetual  appro- 

and   reen.   C.    L.    40:17.      Section   3    of  the  priation  was  not  amended  or  repealed  by 

original  act  omitted  in   C.   L.   provided  an  the  appropriation  act  of  1917  providing- for 

appropriation  for  the  years  1905-06  which  the  support  of  this  institution.      Evans  v. 

is  made  perpetual  by  this  section.  Van  Deusen,  31  I,  614,  174  P.  122. 

§  1076.  Scientific  school  fund.  A  fund  which  shall  be  known  as 
the  scientific  school  fund  is  hereby  created  and  established.  All  mon- 
eys now  in,  or  credited  to,  that  certain  fund  designated  upon  the  books 
in  the  offices  of  the  state  auditor  and  the  state  treasurer  as  the  univer- 
sity school  of  science  fund  and  all  moneys  which  may  accrue  from  the 
investment  of  the  proceeds  of  the  sale  of  any  of  the  100,000  acres  of 
lands  granted  to  the  state  of  Idaho  by  the  United  States  government, 
under  the  provisions  of  the  act  of  congress  of  July  3,  1890,  entitled,  "An 
act  to  provide  for  the  admission  of  the  state  of  Idaho  into  the  union," 
for  the  establishment  and  maintenance  of  a  scientific  school  or  of  any  of 
the  timber  growing  thereon  and  also  any  and  all  moneys  which  may  be 
received  on  account  of  rentals  charged  for  the  use  of  any  of  such  lands 
and  all  moneys  which  may  be  received  by  the  state  treasurer  on  ac- 
count of  interest  charged  upon  deferred  payments  on  such  of  the  said 
lands  as  may  have  been  sold  by  the  state  shall  be  credited  to,  placed  in 
and  constitute  the  scientific  school  fund.     ['05,  p.  418,  S.  B.  127,  §  1.] 

Hist.  '05,  p.  418,  S.  B.  127,  §  1,  con- 
tinued in  force  R.  C.  §  17,  subd.  75,  reen. 
C.  L.  40:8. 

§  1077.  Same:  Appropriation.  All  moneys  which  may  accrue  or  be 
credited  and  which  properly  belong  to  the  scientific  school  fund,  are 
perpetually  appropriated  for  the  payment  of  a  portion  of  the  cost  of 
supporting  and  maintaining  the  college  or  department  of  arts  of  the 
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university  of  Idaho,  and  the  same  to  be  available  for  such  purpose  im- 
mediately upon  their  being  credited  to  said  fund.    [C.  L.  40 :9.] 

Hist.     '05,  p.   418,  S.  B.  127,  §  2;   '07,  p.  Cross  ref.      See  annotation  to  §  1109. 

26,  S.  B.  27,  §  1,  continued  in  force  R.  C.  Remains  effective:  This  perpetual  appro- 
§  17,  subd.  81;  compiled  and  reen.  C.  L.  priation  was  not  amended  or  repealed  by 
40:9.  The  original  act  of  1905  provided  the  appropriation  act  of  1917  providing  for 
an  appropriation  for  the  years  1905-06  the  support  of  this  institution.  Evans  v. 
which  is  made  perpetual  by  this  section.  Van  Deusen,  31  I,  614,  174  P.  122. 

§  1078.  Agricultural  college  fund.  A  fund  which  shall  be  known 
as  the  agricultural  college  fund  is  hereby  created  and  established.  All 
moneys  now  in  or  credited  to  that  certain  fund  designated  on  the  books 
in  the  offices  of  the  state  auditor  and  the  state  treasurer  as  the  agricul- 
tural college  fund,  and  all  moneys  which  may  accrue  from  the  invest- 
ment of  the  proceeds  of  the  sale  of  any  of  the  90,000  acres  of  lands 
granted  to  the  state  of  Idaho  by  the  United  States  government,  under 
the  provisions  of  the  act  of  congress  of  July  3,  1890,  entitled,  "An  act  to 
provide  for  the  admission  of  the  state  of  Idaho  into  the  union, "  for  the 
use  and  support  of  an  agricultural  college  in  said  state  as  provided  in 
the  acts  of  congress  making  donations  of  lands  for  such  purposes,  or  of 
any  of  the  timber  growing  thereon  and  also  any  and  all  moneys  which 
may  be  received  on  account  of  rentals  charged  for  the  use  of  any  of 
such  lands  and  all  moneys  which  may  be  received  by  the  state  treasurer 
on  account  of  any  interest  charged  upon  deferred  payments  on  such  of 
the  said  lands  as  may  have  been  sold  by  the  state,  shall  be  credited  to, 
placed  in  and  constitute  the  agricultural  college  fund.  ['05,  p.  419,  S. 
B.  128,  §  1.] 

No  moneys  shall  ever  be  appropriated  out  of  the  said  agricultural  col- 
lege fund  for  any  purpose  whatsoever  other  than  the  support  and  main- 
tenance of  the  agricultural  college  in  the  university  of  Idaho.  ['11,  c. 
26,  §  2,  p.  62.] 

Hist.     '05,  p.  419,  S.  B.  128,  continued  in       second  paragraph,  '11,  c.  26,  §§  1,  2,  p.  62, 
force  R.  C.   §  17,  subd.   76;   am.  by  adding-       reen.  C.  L.  40:10. 

§  1079.  Same:  Appropriation.  All  moneys  which  may  accrue  or  be 
credited  and  which  properly  belong  to  the  agricultural  college  fund  are 
perpetually  appropriated  and  set  apart  for  the  support  and  maintenance 
of  the  agricultural  college  in  the  university  of  Idaho,  the  same  to  be 
available  for  such  purpose  immediately  upon  their  being  credited  to  the 
said  fund.     [C.  L.  40:11.] 

Hist,      '11,  c.  26,  §§  3,  4,  p.  63;  compiled  Cross  ref.     See  annotation  to  §  1109. 

and  reen.   C.  L.   40:11.     §   2   of  '05,  p.   419,  Remains  effective:  This  perpetual  appro- 

S.    B.    128,    provided    an   appropriation   for  priation  was  not  amended  or  repealed  by 

the  years   1905-06;   an  amendment,   '07,  p.  the  appropriation  act  of  1917  providing  for 

27,  S.  B.  28,  continued  the  appropriation  the  supp0rt  of  this  institution.  Evans  v. 
for  1907-08.     These  two  acts  were  referred  Van  Deusen,  31  I,  614,  174  P.  122. 

to  in  R.  C.  §  17,  subds.  76  and  82. 

CHAPTER  44. 
LEWISTON  STATE  NORMAL  SCHOOL 

Cross  ref.     Inspection  of  sanitary  condition  by  department  of  public  welfare:   §  1683. 

§  1080.  [500]  Establishment  of  school.  A  normal  school  for  the 
state  of  Idaho  is  hereby  established  in  the  city  of  Lewiston,  in  the  county 
of  Nez  Perce,  to  be  called  the  Lewiston  state  normal  school,  the  purpose 
of  which  shall  be  training  and  educating  teachers  in  the  art  of  instruc- 
tion and  governing  in  the  public  schools  of  this  state,  and  teaching  the 
various  branches  that  pertain  to  a  good  common  school  education.  ['93, 
P.  6,  §  1.] 

Hist.     '93,  p.   6,   §   1,  reen.  '99,  p.   164,   § 
1;  R.  C.  §  500,  reen.  C.  L.  §  500. 
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§  1081.  Board  of  trustees.  The  general  supervision,  government 
and  control  of  the  Lewiston  state  normal  school  is  vested  in  the  state 
board  of  education,  which  shall  act  as  the  board  of  trustees  of  the  Lew- 
iston state  normal  school.     [C,  L.  §  501.] 

Hist,  (See  '93,  p.  6,  §  2,  reen.  '99,  p.  '99;  R.  C.  §  501.)  Based  upon  '13,  c.  77, 
164;  §  2;  '99,  p.  369,  §  1,  modified  by  '03,  §  1,  p.  328,  and  §  3,  p.  329,  superseding  R. 
p.  222,  and  §§   1,  15  of  the  acts  of  '93  and       C.  §  501;   compiled  and  reen.  C.  L.  ib. 

§  1082.    [502]    Meetings,  officers    and    proceedings    of    board.     The 

said  board  of  trustees  may  conduct  its  proceedings  in  such  manner  as 
will  best  conduce  to  the  proper  dispatch  of  business.  A  majority  of  the 
board  of  trustees  shall  constitute  a  quorum  for  the  transaction  of  busi- 
ness, but  a  less  number  may  adjourn  from  time  to  time.  No  member  of 
said  board  of  trustees  shall  participate  in  any  proceeding  in  which  he 
has  any  pecuniary  interest.  Every  vote  and  official  act  of  the  said  board 
of  trustees  shall  be  entered  of  record.  Said  board  of  trustees  shall  have 
an  official  seal,  which  shall  be  judicially  noticed.  Said  board  of  trustees 
may  sue  and  be  sued.  No  vacancy  in  the  board  of  trustees  shall  impair 
the  right  of  the  remaining  trustees  to  exercise  all  the  powers  of  the  said 
board  of  trustees.  At  their  first  meeting,  and  annually  thereafter,  the 
said  board  of  trustees  shall  elect  from  their  number  a  president  and  a 
secretary.  The  state  treasurer  shall  be  ex  officio  treasurer  of  said  board 
of  trustees.  It  shall  be  the  duty  of  the  secretary  to  keep  an  exact  and 
detailed  account  of  the  doings  of  said  board,  and  an  itemized  account  of 
all  expenditures  authorized  by  said  board.     ['93,  p.  6,  §  3.] 

Hist.     '93,  p.   6,  §   3,  reen.  '99,  p.   164,   § 

3,  reen.  R.  C.  §  502,  reen.  C.  L.  ib. 

§  1083.  [503]  General  powers  and  duties  of  board.  The  said  board 
of  trustees  are  hereby  authorized,  and  it  is  made  their  duty,  to  take  and 
at  all  times  to  have  general  supervision  and  control  of  all  buildings  and 
property  appertaining  to  said  normal  school ;  and  to  have  general 
charge  and  control  of  the  construction  of  all  buildings  to  be  built.  They 
shall  have  power  to  let  contracts  for  building  and  completion  of  any 
such  buildings,  and  the  entire  supervision  of  their  construction.  ['93,  p. 
6,  §  4.] 

Hist.     '93,  p.   6,   §   4,  reen.  '99,  p.   164,   § 

4,  reen.  R.  C.  §  503,  reen.  C.  L.  ib. 

§  1084.  [504]  Same:  Control  of  funds.  One-half  of  all  funds  ap- 
propriated for  the  use  and  benefit  of  normal  schools  in  the  state  of 
Idaho,  from  eyery  source,  including  sales  of  land  donated  by  the  govern- 
ment of  the  United  States  to  the  state  of  Idaho,  for  the  establishment 
and  maintenance  of  state  normal  schools,  shall  be  under  the  direction 
and  control  of  the  said  board  of  trustees  subject  to  the  provisions  herein 
contained.  The  treasurer  of  the  board  shall  pay  out  of  such  funds  all 
orders  or  drafts  for  money  to  be  expended  under  the  provisions  of  this 
chapter.  Such  orders  or  drafts  shall  be  drawn  by  the  state  auditor  on 
certificates  of  the  secretary,  countersigned  by  the  president,  of  the  said 
board  of  trustees.  No  such  certificates  shall  be  given  except  upon  ac- 
counts audited  and  allowed  by  the  said  board :  Provided,  Not  more  than 
50,000  acres  of  said  lands  shall  ever  be  sold  for  said  purpose  of  estab- 
lishing and  maintaining  the  Lewiston  state  normal  school,  and  said 
board  of  trustees  shall  never  use  more  of  said  funds  than  necessary  for 
the  purpose  of  carrying  out  the  provisions  of  this  chapter.  ['93,  p.  6, 
§5.] 

Hist.     '93,   p.   6,  §  5,  reen.  '99,   p.   164,   §  Cross  ref.     Appropriation  of  federal  aid 

5,  reen.  R.  C.  §  50  4,  reen.  C.  L.  ib.  funds:  §  1108. 
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§  1085.  [506]  Election  of  principal.  The  board  of  trustees  shall 
have  power  to  elect  a  principal  and  all  other  teachers  that  may  be 
deemed  necessary,  to  fix  salaries  of  the  same  and  to  prescribe  their  du- 
ties. They  shall  have  power  to  remove  either  the  principal,  assistant 
or  teachers,  and  appoint  others  in  their  stead.     ['93,  p.  6,  §  7.] 

Hist.     '93,  p.   6,  §   7,  reen.  '99,  p.   164,   § 

7,  reen.  R.  C.  §  5  06,  reen.  C.  L.  ib. 

§  1086.  [507]  Course  of  study,  certificates  and  diplomas.  It  shall 
be  the  duty  of  the  board  of  trustees  to  prescribe  the  course  of  study 
and  the  time  and  standard  of  graduation,  and  to  issue  such  certificates 
and  diplomas  as  may  from  time  to  time  be  deemed  suitable.  These  cer- 
tificates and  diplomas  shall  entitle  the  holder  to  teach  in  the  public 
schools  of  any  county  in  this  state  for  the  time  and  in  the  grade  specified 
in  the  certificate  or  diploma.     ['93,  p.  6,  §  8.] 

Hist.     '93,  p.   6,   §   8,  reen.  '99,  p.   164,   § 

8,  reen.  R.  C.  §  507,  reen.  §  C.  L».  ib. 

§  1087.  [508]  Textbooks,  supplies  and  apparatus.  The  board  of 
trustees  shall  prescribe  the  textbooks,  apparatus,  and  furniture,  and 
provide  the  same,  together  with  all  necessary  stationery  for  the  use  of 
pupils.     ['93,  p.  6,  §  9.] 

Hist.     '93,  p.   6,  §   9,  reen.  '99,  p.   164,  § 

9,  reen.  R.  C.  §  5  08,  reen.  C.  L.  ib. 

§  1088.  [509]  Training  or  model  schools.  The  board  of  trustees 
shall,  when  deemed  expedient,  establish  and  maintain  a  training  or 
model  school  or  schools,  in  which  the  pupils  of  the  normal  school  shall 
be  required  to  instruct  classes  under  the  supervision  and  direction  of  ex- 
perienced teachers.     ['93,  p.  6,  §  10.] 

Hist.     '93,  p.   6,  §  10,  reen.  '99,  p.  164,  § 

10,  reen.  R.  C.  §  509,  reen.  C.  L.  ib. 

§  1089.  [510]  Admission  of  pupils.  The  board  of  trustees  shall  or- 
dain such  rules  and  regulations  for  the  admission  of  pupils  to  said  nor- 
mal school  as  they  shall  deem  necessary  and  proper.  All  classes  may 
be  admitted  into  the  said  normal  school  who  are  admitted  without  re- 
striction into  the  public  schools  of  the  state :  Provided,  The  applicant,  if  a 
male,  must  be  not  less  than  16  years  of  age,  or  if  a  female,  not  less  than 
15  years  of  age.  Applicants  must  also  present  letters  of  recommenda- 
tion from  the  county  superintendent  of  public  instruction  of  the  county 
in  which  they  reside,  certifying  to  their  good  moral  character  and  their 
fitness  to  enter  the  normal  school.  Before  entering  all  applicants  must 
sign  the  following  declaration:  "We  hereby  declare  that  our  purpose 
in  entering  the  Lewiston  state  normal  school  is  to  fit  ourselves  for  the 
profession  of  teaching,  and  that  it  is  our  intention  to  engage  in  teach- 
ing in  the  public  schools  of  this  state/'     ['93,  p.  6,  §  11.] 

Hist.     '93,  p.  6,  §  11,  reen.  '99,  p.  164,  § 

11,  reen.  R.  C.  §  510,  reen.  C.  L.  ib. 

§  1090.  [511]  Same:  Pupils  from  other  states.  Pupils  from  other 
states  and  territories  may  be  admitted  to  all  the  privileges  of  the  said 
normal  school,  on  presenting  letters  of  recommendation  from  the  ex- 
ecutive or  state  school  superintendent  thereof,  and  the  payment  of  $100. 
Pupils  from  other  states  shall  not  be  required  to  sign  the  declaration 
named  in  the  foregoing  section.     ['93,  p.  6,  §  12.] 

Hist.     '93,  p.   6,  §   12,  reen.  '99,   §   164,  § 

12,  reen.  R.  C.  §  511,  reen.  C.  L.  ib. 

§  1091.  [512]  Lecture  courses.  Lectures  in  chemistry,  comparative 
anatomy,  agricultural  chemistry,  and  any  other  science  or  any  other 
branch  of  literature  that  the  board  of  trustees  may  direct,  may  be  de- 
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livered  to  those  attending  such  school,  in  such  manner  and  on  such  con- 
ditions as  the  board  of  trustees  may  prescribe.     ['93,  p.  6,  §  13.] 

Hist.     '93,  p.  6,  §  13,  reen.  '99,  p.  164,  § 
13,  reen.  R.  C.  512,  reen.  C.  L.  ib. 

§  1092.  [514]  Government  of  school  and  pupils.  The  board  of 
trustees,  in  their  regulations,  and  the  principal  and  assistants  in  their 
supervision  and  government  of  the  said  school,  shall  exercise  a  watchful 
guardianship  over  the  morals  of  the  pupils  at  all  times  during  their  at- 
tendance upon  the  same,  but  no  religious  or  sectarian  tests  shall  be 
applied  in  the  selection  of  teachers,  and  none  shall  be  adopted  in  said 
school.     ['93,  p.  6,  §  17.] 

Hist.     '93,  p.   6,  §  17,  reen.  '99,  p.  164,  §  Cross  ref.      Religious  tests,  qualifications 

17,  reen.  R.  C.  §  514,  reen.  C.  L.  ib.  and  teachings  prohibited:   Const.  IX,   6. 

CHAPTER  45. 
ALBION  STATE  NORMAL  SCHOOL 

Cross  ref.     Inspection  of  sanitary  condition  by  department  of  public  welfare:   §  1683. 

§  1093.  [516]  Establishment  of  school.  A  normal  school  for  the 
state  of  Idaho  is  hereby  established  at  or  near  the  town  of  Albion,  in 
the  county  of  Cassia,  to  be  called  the  Albion  state  normal  school,  the 
purpose  of  which  will  be  the  training  and  educating  teachers  in  the  art 
of  instruction  and  governing  in  the  public  schools  of  the  state,  and 
teaching  the  various  branches  that  pertain  to  a  good  common  school  ed- 
ucation.    ['93,  p.  179,  §  1.] 

Hist.     '93,  p.   179,   §   1,  reen.  '99,  p.  228, 
§  1;  R.  C.  §  516,  reen.  C.  L.  ib.  (See  §  1095.) 

§  1094.  Board  of  trustees.  The  general  supervision,  ,  government 
and  control  of  the  Albion  state  normal  school  is  vested  in  the  state  board 
of  education,  which  shall  act  as  the  board  of  trustees  of  the  Albion  state 
normal  school.     [C.  L.  §  517.] 

Hist.      (See  '93,  p.   179,  §  2,  reen.  '99,  p.  p.   329,  superseding-  R.  C.   §   517;    compiled 

228,  §  2;   am.   '0  5,  p.  129,  §  1,  modified  by  and  reen.  C.  L.  ib. 

'03,  p.  222,  §  1,  and  '93,  p.  179,  §  15;  reen.  Cited:     Thomas  v.  S.  (1909)  16  I.  81,  100 

'99,    p.    228,    §    16;    compiled   R.   C.    §    517.)  P    761 
Based  upon  '13,  c.  77,  §  1,  p.  328,  and  §  3, 

§  1095.  [518]  Title  to  property.  All  the  rights,  powers,  duties,  and 
title  to  real  estate  or  personal  property  belonging  to  or  vested  in  said 
Albion  state  normal  school  are  hereby  vested  in  the  trustees  of  said 
school  herein  provided  for.     ['99,  p.  228,  §  3.] 

Hist.     '99,  p.  228,  §  3,  reen.  R.  C.  §  518, 
reen.  C.  L».  ib. 

§  1096.  [519]  Proceedings  of  board.  The  said  board  of  trustees 
may  conduct  its  proceedings  in  such  manner  as  will  best  conduce  to  the 
proper  dispatch  of  business.  A  majority  of  the  board  of  trustees  shall 
constitute  a  quorum  for  the  transaction  of  business,  but  a  less  number 
may  adjourn  from  time  to  time.  No  member  of  said  board  of  trustees 
shall  participate  in  any  proceeding  in  which  he  has  any  pecuniary  in- 
terest. Every  vote  and  official  act  of  said  board  of  trustees  shall  be  en- 
tered of  record.  Said  board  of  trustees  shall  have  an  official  seal,  which 
shall  be  judicially  noticed.  Said  board  of  trustees  may  sue  and  be  sued. 
No  vacancy  in  the  board  of  trustees  shall  impair  the  right  of  the  remain- 
ing trustees  to  exercise  all  the  powers  of  the  said  board  of  trustees.  At 
their  first  meeting,  and  annually  thereafter,  the  said  board  of  trustees 
shall  elect  from  their  number  a  president  and  secretary.  The  state 
treasurer  shall  be  ex  officio  treasurer  of  said  board  of  trustees.  It  shall 
be  the  duty  of  the  secretary  to  keep  an  exact  and  detailed  account  of 
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the  doings  of  said  board,  and  an  itemized  account  of  all  expenditures 
authorized  by  the  board.     ['93,  p.  179,  §  3.] 

Hist.     '93,  p.   179,   §  3,  reen.  '99,  p.   228,  taken  in  connection  with  Const.  V,  10,  gives 

§  4,  reen.  R.  C.  §  519,  reen.  C.  L.  ib.  jurisdiction   only  to   the  supreme   court  in 

Venue  of  action  against  board:      Under  actions  involving  claims  against  the  state, 

this  section  consent  is  given  that  the  board  Thomas  v.  S.  (1909)   16  I.  81,  100  P.  761. 
of  trustees  may  sue  and  be  sued,  and  this, 

§  1097.  [520]  Control  of  buildings.  The  said  board  of  trustees  are 
hereby  authorized,  and  it  is  made  their  duty,  to  take  and  at  all  times  to 
have  general  supervision  and  control  of  all  buildings  and  property  ap- 
pertaining to  said  normal  school,  and  to  have  general  charge  and  con- 
trol of  the  construction  of  all  buildings  to  be  built.  They  shall  have 
power  to  let  contracts  for  building  and  completion  of  any  such  build- 
ings, and  the  entire  supervision  of  their  construction.  ['93,  p.  179, 
§  4.] 

Hist.     '93,  p.   179,  §   4,  reen.  '99,  p.  228, 
§  5,  reen.  R.  C.  §  520,  reen.  C.  L.  ib. 

§  1098.  [521]  Control  of  funds.  All  funds  appropriated  for  the  use 
and  benefit  of  said  normal  school,  from  every  source,  including  the  pro 
rata  share  of  the  available  proceeds  of  sales  of  lands  granted  by  the 
government  of  the  United  States  to  the  state  of  Idaho  for  the  establish- 
ment and  maintenance  of  state  normal  schools  due  to  said  normal 
school,  shall  be  under  the  direction  and  control  of  the  said  board  of  trus- 
tees subject  to  the  provisions  herein  contained.  The  treasurer  of  the 
board  of  trustees  shall  pay  out  of  such  funds  all  orders  or  drafts  for 
money  to  be  expended  under  the  provisions  of  this  chapter.  Such  orders 
or  drafts  shall  be  drawn  by  the  state  auditor  on  certificates  of  the  sec- 
retary, countersigned  by  the  president  of  said  board  of  trustees,  and 
approved  by  the  state  board  of  examiners.  No  such  certificates  shall 
be  given  except  on  accounts  audited  and  allowed  by  said  board  of 
trustees.     ['93,  p.  179,  §  5.] 

Hist.     '93,  p.   179,   §  5,  reen.  '99,   p.  228,  Cited:     Thomas  v.  S.  (1909)  16  I.  81,  100 

§  6,  reen.  R.  C.  §  521,  reen.  C.  L.  ib.  P.  761. 

Cross  ref.     Appropriation  of  federal  aid 
funds:  §  1109. 

§  1099.    [523]    Election  and  removal  of  principal  and  teachers.      The 

board  of  trustees  shall  have  power  to  elect  a  principal  and  all  other 
teachers  that  may  be  deemed  necessary,  to  fix  the  salaries  of  the  same 
and  to  prescribe  their  duties.  They  shall  have  power  to  remove  either 
the  principal,  assistant,  or  teachers,  and  appoint  others  in  their  stead. 
['93,  p.  179,  §  7.] 

Hist.     '93,  p.   179,  §   7,  reen.  '99,  p.   228, 
§  8,  reen.  R.  C.  §  523,  reen.  C.  L.  ib. 

§  1100.  [524]  Course  of  study,  certificates  and  diplomas.  It  shall 
be  the  duty  of  the  board  of  trustees  to  prescribe  the  course  of  study,  and 
the  time,  and  standard,  of  graduation,  and  to  issue  such  certificates  and 
diplomas  as  may  from  time  to  time  be  deemed  suitable.  These  certifi- 
cates and  diplomas  shall  entitle  the  holders  to  teach  in  the  public 
schools  in  any  county  in  this  state  for  the  time  and  in  the  grade  speci- 
fied in  the  certificate  or  diploma.     ['93,  p.  179,  §  8.] 

Hist.     '93,  p.   179,  §   8,  reen.  '99,  p.  228, 
§  9,  reen.  R.  C.  §  524,  reen.  C.  L.  ib. 

§  1101.  [525]  Textbooks,  apparatus  and  furniture.  The  board  of 
trustees  shall  prescribe  the  textbooks,  apparatus,  and  furniture,  and 
provide  the  same,  together  with  all  necessary  stationery  for  the  use  of 
pupils.     ['93,  p.  179,  §  9.] 

Hist.     '93,  p.    179,   §   9,  reen.  '99,  p.  228, 
§  10,  reen.  R.  C.  §  525,  reen.  C.  L.  ib. 
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§  1102.  [526]  Training  or  model  schools.  The  board  of  trustees 
shall,  when  deemed  expedient,  establish  and  maintain  a  training  or 
model  school  or  schools  in  which  the  pupils  of  the  normal  school  shall 
be  required  to  instruct  classes,  under  the  supervision  and  direction  of 
experienced  teachers.     ['93,  p.  179,  §  10.] 

Hist.  '93,  p.  179,  §  10,  reen.  '99,  p.  228, 
§  11,  reen.  R.  C.  §  526,  reen.  C.  L.  ib. 

§  1103.  [527]  Admission  of  pupils.  The  board  of  trustees  shall  or- 
dain such  rules  and  regulations  for  the  admission  of  pupils  to  said  nor- 
mal school  as  they  shall  deem  necessary  and  proper.  All  classes  may 
be  admitted  into  the  said  normal  school  who  are  admitted  without  restric- 
tion into  the  public  schools  of  the  state:  Provided,  The  applicant,  if  a 
male,  must  be  not  less  than  16  years  of  age,  or  if  a  female,  not  less  than 
15  years  of  age.  Applicants  must  also  present  letters  of  recommendation 
from  the  county  superintendent  of  public  instruction,  of  the  county  in 
which  they  reside,  certifying  to  their  good  moral  character  and  their  fit- 
ness to  enter  the  normal  school.  Before  entering,  all  applicants  must  sign 
the  following  declaration :  "We  hereby  declare  that  our  purpose  in  enter- 
ing the  Albion  state  normal  school  is  to  fit  ourselves  for  the  profession  of 
teaching,  and  that  it  is  our  intention  to  engage  in  teaching  in  the  public 
schools  of  this  state."     ['93,  p.  179,  §  11.] 

Hist.  '93,  p.  179,  §  11,  reen.  '99,  p.  228, 
§  12,  reen.  R.  C.  §  527,  reen.  C.  L.  ib. 

§  1104.  [528]  Pupils  from  other  states.  Pupils  from  other  states 
and  territories  may  be  admitted  to  all  the  privileges  of  said  normal 
school  on  presenting  their  letters  of  recommendation  from  the  execu- 
tive, or  state  school  superintendent  thereof,  and  paying  such  tuition  fee 
as  the  board  of  trustees  may  prescribe.  Each  of  such  pupils  must  sign 
the  following  declaration:  "I  hereby  declare  that  my  purpose  in  en- 
tering the  Albion  state  normal  school  is  to  fit  myself  for  the  profession 
of  teaching."     ['93,  p.  179,  §  12.] 

Hist.  '93,  p.  179,  §  12;  am.  '95,  p.  19,  §  1, 
reen.  '99,  p.  228,  §  13,  reen.  R.  C.  §  528, 
reen.  C.  L.  ib. 

§  1105.  [529]  Lecture  courses.  Lectures  in  chemistry,  comparative 
anatomy,  the  mechanical  arts,  agricultural  chemistry,  and  any  other 
science,  or  any  other  branch  of  literature  that  the  board  of  trustees  may 
direct,  may  be  delivered  to  those  attending  such  school,  in  such  manner 
and  on  such  conditions  as  the  board  of  trustees  may  prescribe.  ['93,  p. 
179,  §  13.] 

Hist.  '93,  p.  179,  §  13,  reen.  '99,  p.  228, 
§  14,  reen.  R.  C.  §  529,  reen.  C.  L.  ib. 

§  1106.  [532]  Supervision  of  pupils.  The  board  of  trustees  in  their 
regulations,  and  the  principal  and  assistant  in  their  supervision  and 
government  of  said  school,  shall  exercise  a  watchful  guardianship  over 
the  morals  of  the  pupils  at  all  times  during  their  attendance  upon  the 
same,  but  no  religious  or  sectarian  test  shall  be  applied  in  the  selection 
of  teachers,  and  none  shall  be  adopted  by  the  said  school.  ['93,  p. 
179,  §  17.] 

Hist.     '93,  p.   179,  §  17,  reen.  '99,  p.  228,  Cross  ref.     Religious  tests,  qualifications 

§  18,  reen.  R.  C.  §  532,  reen.  C.  L.  ib.  and  teachings  prohibited:  Const.  IX,  6. 

CHAPTER  46. 

NORMAL  SCHOOLS:     FEDERAL  EDUCATIONAL  AID, 

§  1107.  Normal  school  fund.  A  fund  which  shall  be  known  as  the 
normal  school  fund  is  hereby  created  and  established.    All  moneys  now 
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in,  or  credited  to,  that  certain  fund  designated  on  the  books  in  the  of- 
fices of  the  state  auditor  and  the  state  treasurer  as  the  normal  school 
fund  and  all  moneys  which  may  accrue  from  the  investment  of  the  pro- 
ceeds of  the  sale  of  any  of  the  lands  granted  to  the  state  of  Idaho  by 
the  United  States  government  under  the  provisions  of  the  act  of  con- 
gress of  July  3,  1890,  entitled  "An  act  to  provide  for  the  admission  of 
the  state  of  Idaho  into  the  union,"  for  state  normal  schools  or  of  any 
of  the  timber  growing  thereon  and  also  any  and  all  moneys  which  may 
be  received  on  account  of  any  rentals  charged  for  the  use  of  any  of  such 
lands  and  all  moneys  which  may  be  received  by  the  state  treasurer  on 
account  of  interest  upon  deferred  payments  on  such  of  said  lands  as 
may  have  been  sold  by  the  state,  shall  be  credited  to,  placed  in  and  con- 
stitute the  said  normal  school  fund.     ['05,  p.  393,  S.  B.  Ill,  §  1.]. 

No  moneys  shall  ever  be  appropriated  out  of  the  said  normal  school 
fund  for  any  purpose  whatsoever  other  than  the  support  and  mainte- 
nance of  the  Albion  state  normal  school  and  the  Lewiston  state  normal 
school,  and  not  more  than  one-half  of  all  the  moneys  accruing  to 
the  said  fund  shall  ever  be  appropriated  for  the  support  and  mainte- 
nance of  either  of  such  schools.     ['05,  p.  393,  S.  B.  Ill,  §  2.] 

Hist.     '05,  p.  393,  S.  B.  Ill,  §§  1,  2,  con-       C.   L.    43:1.      See   Evans  v.  Huston    (1915) 
tinued  in  force  R.  C.  §  17,  subd.   66,  reen.        27  I.  559,  150  P.  14. 

§  1108.  Same:  Appropriation  for  Lewiston  state  normal.  One- 
half  of  all  moneys  which  may  accrue  to  the  said  normal  school  fund  are 
perpetually  appropriated  and  set  apart  for  the  support  and  mainte- 
nance of  the  Lewiston  state  normal  school,  the  same  to  be  available  for 
such  purpose  immediately  upon  their  being  credited  to  the  said  fund. 
[C.  L.  43:2.] 

Hist.  '05,  p.  393,  S.  B.  Ill,  §  6,  continued  Remains  effective:  This  perpetual  appro- 

in  force  R.  C.  §  17,  subd.  66;  compiled  and  priation  was  not  amended  or  repealed   by 

reen.  C.  L.  43:2.     Section  5  of  the  original  the    appropriation    act    of    1917    providing- 

act,   omitted  in  C.  L..,   provided   an  appro-  for  the  support  of  this  institution.     Evans 

priation    for    the    years    1905-06    which    is  v.  Van  Deusen,  31  I.  614,  174  P.  122. 
made  perpetual  by  this  section. 

Cited:      Evans    v.    Huston    (1915)    2  7    I. 
559,  150  P.  14. 

§  1109.  Same:  Appropriation  for  Albion  state  normal.  One-half 
of  all  moneys  which  may  accrue  to  the  said  normal  school  fund  are 
perpetually  appropriated  and  set  apart  for  the  support  and  mainte- 
nance of  the  Albion  state  normal  school,  the  same  to  be  available  for 
such  purpose  immediately  upon  their  being  credited  to  the  said  fund. 
[C.  L.  43:3.] 

Hist.     '05,  p.  393,  S.  B.   Ill,  §  4,  contin-  Evans  v.  Huston   (1915)    27  I.   559,  150   P. 

ued  in  force  R.  C.  §  17,  subd.  66;  compiled  14. 

and    reen     C.    L.    43:3.      Section    3    of   the  Remains  effective:  This  perpetual  appro- 

origmal  act,  omitted  m  C.  L.,  provided  an  priation  was  not  amended  or  repealed  by 

appropriation  for  the  years  1905-06  which  the    appropriation    act    of    1917    providing- 

is  made  perpetual  by  this  section.  for  the  support  of  this  institution.     Evans 

Valid  appropriation:      This   section   is   a  v.  Van  Deusen,  31  I.  614,  174  P.  122. 
sufficient    appropriation    for    the    purpose. 

CHAPTER  47. 
IDAHO  TECHNICAL  INSTITUTE. 

Cross  ref.     Federal  educational  aid:    c.  48. 

§  1110.  Establishment  of  institute.  A  school  which  shall  be  called 
the  Idaho  technical  institute  is  hereby  established  in  the  city  of  Poca- 
tello,  Idaho,  the  purpose  of  which  shall  be  the  giving-  of  instruction  in 
such  vocational,  scientific,  literary  and  technical  subjects  as  will  meet 
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the  educational  needs  of  the  students  enrolled :  Provided,  That  the  course 
shall  include  two  years  and  not  more  than  two  years  of  college  grade  and 
such  work  below  college  grade  as  the  conditions  of  the  educational  system 
of  the  state  renders  desirable :  Provided  further,  That  no  course  offered 
shall  exceed  in  scope  the  first  two  years  of  college  work,  as  prescribed  for 
the  university  of  Idaho.     ['15,  c.  29,  §  3,  p.  84.] 

Hist.  '01,  p.  17,  §  1;  compiled  and  reen. 
R.  C.  §  545;  am.  '15,  c.  29,  §  3,  p.  84,  reen. 
C.  L.  §  545. 

§  1111.  Board  of  trustees.  The  general  supervision,  government 
and  control  of  the  Idaho  technical  institute  is  vested  in  the  state  board 
of  education,  which  shall  act  as  the  board  of  trustees  of  the  Idaho  tech- 
nical institute.     [C.  L.  §  546.] 

Hist.      (See  '01,  p.   17,  §§   2,   12;   R.   C.   §        §  3,  p.  329,  superseding  R.  C.  §  546;   com- 
546)  Based  upon  '13,  c.  77,  §  1,  p.  328,  and        piled  and  reen.  C.  L.  §  546. 

§  1112.  Same:  Title  to  property.  All  rights  in  and  title  to  real 
estate  or  personal  property  belonging  to  or  vested  in  said  institute  are 
hereby  vested  in  said  board  of  trustees.     [C.  L.  §  547.] 

Hist.  '01,  p.  17,  §  3,  reen.  R.  C.  §  547; 
compiled  and  reen.  C.  L.  §  547. 

§  1113.  [548]  Same:  Proceedings  of  board.  The  said  board  of 
trustees  may  conduct  its  proceedings  in  such  manner  as  will  best  con- 
duce to  the  proper  dispatch  of  business.  A  majority  of  the  board  of 
trustees  shall  constitute  a  quorum  for  the  transaction  of  business,  but 
a  smaller  number  may  adjourn  from  time  to  time.  No  member  of  said 
board  of  trustees  shall  participate  in  any  proceedings  in  which  he  has 
any  pecuniary  interest.  Every  vote  and  official  act  of  said  board  of 
trustees  shall  be  entered  of  record.  Said  board  of  trustees  shall  have 
an  official  seal  which  shall  be  judicially  noticed.  Said  board  of  trus- 
tees may  sue  and  be  sued.  No  vacancy  in  the  board  of  trustees  shall  im- 
pair the  right  of  the  remaining  trustees  to  exercise  all  the  powers  of 
said  board  of  trustees.  At  their  first  meeting  and  annually  thereafter, 
the  said  board  shall  elect  from  their  number  a  president  and  a  secre- 
tary. The  state  treasurer  shall  be  ex  officio  treasurer  of  said  board  of 
trustees.  It  shall  be  the  duty  of  the  secretary  to  keep  an  exact  and  de- 
tailed account  of  the  doings  of  said  board,  and  an  itemized  account  of 
all  the  expenditures  authorized  by  said  board.     ['01,  p.  17,  §  4.] 

Hist.  '01,  p.  17,  §  4,  reen.  R.  C.  §  548, 
reen.  C.  L.  ib. 

§  1114.  Control  of  board  over  buildings.  The  said  board  of  trus- 
tees are  hereby  authorized,  and  it  is  made  their  duty,  to  take  and  at  all 
times  to  have  general  supervision  and  control  of  all  buildings  and  prop- 
erty appertaining  to  said  institute,  and  to  have  general  charge  and  con- 
trol of  the  construction  of  all  buildings  to  be  built.  They  shall  have 
power  to  let  contracts  for  building  any  such  buildings,  and  also  the 
entire  supervision  of  their  construction.     [C.  L.  §  549.] 

Hist.  '01,  p.  17,  §  5,  reen.  R.  C.  §  549: 
compiled  and  reen.  C.  L.  ib.  / 

§  1115.  Funds:  Allowance  of  bills.  All  funds  appropriated  for  the 
use  and  benefit  of  said  institute,  from  every  source,  including  the 
available  proceeds  from  the  sales  of  said  land,  and  the  sale  of  bonds  pro- 
vided for  said  institute,  shall  be  under  the  control  and  direction  of  said 
board  of  trustees,  subject  to  the  provisions  herein  contained.  The  treas- 
urer of  the  board  of  trustees  shall  pay  out  of  such  funds  all  orders  or 
drafts  for  money  to  be  expended  under  the  provisions  of  this  chapter. 
Such  orders  or  drafts  shall  be  drawn  by  the  state  auditor  upon  certifi- 
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cates  of  the  secretary,  countersigned  by  the  president  of  said  board  of 
trustees,  and  approved  by  the  state  board  of  examiners.  No  such  cer- 
tificates shall  be  given  except  on  accounts  audited  and  allowed  by  said 
board  of  trustees.     [C.  L.  §  551.] 

Hist.  '01,  p.  17,  §  7,  reen.  R.  C.  §  551; 
compiled  and  reen.  C.  L.  ib.  " 

§  1116.  Teachers,  course  of  study  and  textbooks.  The  board  of 
trustees  shall  have  power  to  elect  a  principal  and  all  other  teachers 
that  may  be  deemed  necessary,  to  fix  the  salaries  of  the  same,  and  to 
prescribe  their  duties.  They  shall  have  power  to  remove  the  principal 
or  teachers  and  appoint  others  in  their  stead.  It  shall  be  the  duty  of 
the  board  of  trustees  to  prescribe  the  course  of  study  and  the  time  and 
standard  of  graduation,  and  to  issue  such  certificates  of  graduation  and 
diplomas  as  may  from  time  to  time  be  deemed  suitable.  The  board  of 
trustees  shall  prescribe  the  textbooks,  and  shall  provide  such  suitable 
apparatus  and  furniture  from  time  to  time  as  they  may  deem  neces- 
sary.    [C.  L.  §  553.] 

Hist.  '01,  p.  17,  §  9,  reen.  R.  C.  §  553; 
modified  by  '13,  c.  77,  p.  328;  compiled  and 
reen.  C.  L.  §  5  53. 

§  1117.  Rules  for  admission  of  pupils.  The  board  of  trustees  shall 
ordain  such  rules  and  regulations  for  the  admission  of  pupils  to  said 
institute  as  they  shall  deem  necessary  and  proper.  Pupils  from  other 
states  and  territories  may  be  admitted  to  all  the  privileges  of  such  in- 
stitute upon  paying  such  reasonable  tuition  fee  as  the  trustees  may  pre- 
scribe.    [C.  L.  §  554.] 

Hist.  '01,  p.  17,  §  10,  reen.  R.  C.  §  554; 
compiled  and  reen.  C.  L.  ib. 

§  1118.  [557]  Supervision  of  pupils.  The  board  of  trustees  in  their 
regulations,  and  the  principal  and  assistants  in  their  supervision  and 
government  of  said  school,  shall  exercise  a  watchful  guardianship 
over  the  morals  of  the  pupils  at  all  times  during  their  attendance  upon 
the  same,  but  no  religious  or  sectarian  test  shall  be  applied  in  the  se- 
lection of  teachers,  and  none  shall  be  adopted  in  said  school.  ['01,  p. 
17,  §  14.] 

Hist,     '01,  p.  17,  §  14,  reen.  R.  C.  §  557,  Cross  ref.     Religious  tests,  qualifications 

reen.  C.  L.  ib.  and  teachings  prohibited:  Const.  IX,  6. 

CHAPTER  48. 

IDAHO  TECHNICAL  INSTITUTE:     FEDERAL  EDUCATIONAL  AID. 

§  1119.  Appropriation  of  lands  to  institute.  Forty  thousand  acres 
of  the  lands  granted  to  the  state  of  Idaho  by  an  act  of  congress,  en- 
titled "An  act  to  provide  for  the  admission  of  the  state  of  Idaho  into 
the  union,"  approved  July  3,  1890,  "for  other  state  charitable,  educa- 
tional, penal  and  reformatory  institutions,"  are  hereby  appropriated 
and  set  apart  for  the  exclusive  use  and  benefit  of  said  institute,  said 
lands  to  be  held,  disposed  of,  and  the  proceeds  thereof  used  and 
applied  for  the  benefit  of  said  institute,  subject  to  the  provisions  of 
said  admission  bill  and  of  the  constitution  of  the  state  of  Idaho,  and, 
so  far  as  may  be  practicable,  in  conformity  with  the  established  pro- 
cedure of  holding,  disposing  of,  and  applying  the  proceeds  of  the  sales 
of  lands  granted  for  the  establishment  and  maintenance  of  state  nor- 
mal schools  in  Idaho.     [C.  L.  45:1.] 

Hist.  '01,  p.  17,  §  6,  reen.  R.  C.  §  550; 
compiled  and  reen.  C.  L.  45:1. 
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§  1120.  Idaho  technical  institute  fund.  A  fund  which  shall  be 
known  as  the  Idaho  technical  institute  fund  is  hereby  created  and  es- 
tablished. All  moneys  now  in,  or  credited  to,  that  certain  fund  desig- 
nated on  the  books  in  the  offices  of  the  state  auditor  and  the  state  treas- 
urer as  the  academy  of  Idaho  fund  and  all  sums  which  may  accrue 
from  the  investment  of  moneys  belonging  to  that  certain  fund  known, 
and  designated  upon  the  books  in  the  offices  of  the  state  auditor  and 
the  state  treasurer,  as  the  academy  of  Idaho  endowment  fund  and 
also  four-fifteenths  of  any  and  all  moneys  which  may  be  received  on 
account  of  rentals  charged  for  the  use  of  any  of  those  certain  lands 
granted  to  the  state  of  Idaho  for  "other  state  charitable,  educational, 
penal  and  reformatory  institutions"  by  the  act  of  congress,  approved 
July  3,  1890,  entitled  "An  act  to  provide  for  the  admission  of  the  state 
of  Idaho  into  the  union/'  and  four-fifteenths  of  all  moneys  received  by 
the  state  treasurer  on  account  of  interest  upon  deferred  payments  on 
such  of  the  said  lands  as  may  have  been  sold  by  the  state,  shall  be  cred- 
ited to,  placed  in  and  constitute  the  said  Idaho  technical  institute  fund. 

No  moneys  shall  ever  be  appropriated  out  of  the  said  Idaho  technical 
institute  fund  for  any  purpose  other  than  the  support  and  maintenance 
of  the  Idaho  technical  institute,  nor  shall  any  moneys  properly  be- 
longing to  the  said  fund  ever  be  diverted  therefrom  or  used  for  any 
other  purpose  whatsoever.     [C.  L.  45:2.] 

Hist.     '05,  p.  409,  S.  B.  120,  §§  1,  2,  con-       tied  by  '15,  c.  29,  p.  84;  compiled  and  reen. 
tinued  in  force  R.  C.  §  17,  subd.  71;  modi-        C.  L.  45:2. 

§  1121.  Same:  Appropriation.  All  moneys  which  may  accrue  to 
the  Idaho  technical  institute  fund  are  perpetually  appropriated  and 
set  apart  for  the  support  and  maintenance  of  the  Idaho  technical  in- 
stitute, the  same  to  be  available  for  such  purpose  immediately  upon 
their  being  credited  to  the  said  fund.      [C.  L.  45 :3.] 

Hist.     '05,    p.    409,    S.   B.    120,   §    4,   con-  Cross  ref.     See  annotation  to  §  1109. 

tinued  in  force  R.  C    §  17,  subd    71;  modi-  Remains  effective:      This    perpetual   ap- 

fied  by    15    c.  29    p.  84;  compiled  and  reen.  propriation  was  not  amended    or  repealed 

£*  T     .t  A         ._Von    3  .°/   original   act   m  b     the  appr0priation  act  of  1917  providing 

C.  L    45:3  omitted,  provided  an  appropna-  £       the  support  of  this  institution.     Evans 

tion  for  the  years  1905-06   which  is  made  y    Van  Deusen>  31  L  614>  174  p.  122. 
perpetual  by  this  section. 

CHAPTER  49. 
STATE  SCHOOL  FOR  DEAF  AND  BLIND. 

Hist.  The  act  ('09,  p.  379,  H.  B.  194)  which  forms  the  basis  of  this  chapter  repealed 
R.  C.  §§  800-4,  originally  enacted  '07,  p.  240,  but  its  provisions  in  effect  reenacted  §§  801-4. 
The  amendatory  act  did  not  provide,  as  the  original  did,  for  the  education  of  the  dumb. 

Cross  ref.     Inspection  of  sanitary  condition  by  department  of  public  welfare:    §  1683. 

§  1122.  Establishment  and  location.  A  state  school  for  the  educa- 
tion of  the  deaf  and  the  blind  children  of  this  state  is  hereby  estab- 
lished near  Gooding,  in  Gooding  county,  to  be  called  state  school  for 
the  deaf  and  the  blind.     [C.  L.  46:1.] 

Hist.     '09,  p.  379,  H.  B.  194,  §  1,  modified        location  of  the  school;  compiled  and  reen. 
by  '11,   c.   42,   p.   97,  fixing  the   permanent       C.  L.  46:1. 

§  1123.  Management  by  state  board  of  education.  The  board  of 
education  shall  have  the  direction,  control  and  management  of  said 
school.  The  board  shall  arrange  for  the  conveyance  of  scholars  to  and 
from  the  school  at  the  expense  of  the  state,  shall  hire  a  superintend- 
ent, instructors  and  employees,  and  fix  their  compensation,  and  shall 
have  power  to  make  all  needful  rules  and  regulations  to  carry  into  ef- 
fect the  general  powers  of  management  and  control  hereby  conferred. 
[C.  L.  46:2.] 
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Hist.  '09,  p.  379,  H.  B.  194,  §  2;  com-  to  the  original  board  to  which  reference 
piled  and  reen.  C.  L.  46:2.  The  recreated  was  made  when  this  act  was  passed.  (See 
board  of  education  became  the  successors       '13,  c.  77,  p.  328.) 

§  1124.  Examination  of  applicants.  The  state  board  of  education 
is  authorized  to  provide  for  the  careful  examination  of  all  applicants 
for  admission  to  the  school  to  be  provided  by  said  board,  and  the  ex- 
penses of  said  examination  and  all  other  expenses  in  connection  with 
the  education  of  the  deaf  and  blind,  under  authority  conferred  by 
this  chapter,  shall  be  paid  out  of  the  state  treasury,  as  provided  by  law. 
['09,  p.  379,  H.  B.  194,  §  3.] 

Hist.  '07,  p.  240,  §  2,  reen.  R.  C.  §  801; 
am.  '09,  p.  379,  H.  B.  194,  §  3,  by  omitting- 
reference  to  dumb,  reen.  C.  L.  46:3. 

§1125.  [802]  Definition  of  deaf  and  blind.  All  children  between  the 
ages  of  6  and  21  years  who  are  too  deaf  or  too  blind  to  be  educated  in 
our  public  schools,  shall  be  deemed  deaf  and  blind  for  the  purposes 
of  this  chapter.     ['07,  p.  240,  §  3.] 

Hist.  '07,  p.  240,  §  3,  reen.  R.  C.  §  802, 
reen.  '09,  p.  379,  H.  B.  194,  §  4,  reen.  C.  L. 
46:4. 

§  1126.  Census  of  deaf  and  blind.  It  shall  be  the  duty  of  the  board 
of  education  to  ascertain  the  number  of  deaf  and  blind  persons  in  the 
state  as  defined  by  the  preceding  section.     ['09,  p.  379,  H.  B.  194,  §  5.] 

Hist.  '07,  p.  240,  §  4,  reen.  R.  C.  §  803; 
am.  '09,  p.  379,  H.  B.  194,  §  5,  by  omitting 
reference  to  dumb,  reen.  C.  L.  46:5. 

§  1127.  [804]  Same:  Duty  of  census  marshal.  It  is  hereby  made  the 
dutv  of  the  census  marshal  of  each  school  district  in  the  state  of  Idaho, 
when  he  shall  enumerate  the  children  of  school  age  in  his  district,  to 
carefully  ascertain  what  children  in  that  district  are  deaf  and  blind, 
as  denned  in  section  1125,  and  he  shall  note  the  name,  age  and  sex  of 
such  child  or  children,  also  the  name  of  parents  or  guardian  or  other 
person  having  the  legal  or  actual  charge  of  such  child  or  children,  and 
shall  report  the  same  to  the  county  superintendent  of  public  instruc- 
tion, and  said  county  superintendent  of  public  instruction  shall  imme- 
diately report  the  same  to  the  state  superintendent  of  public  instruc- 
tion.    ['07,  p.  240,  §  5.] 

Hist.     '07,  p.   240,  §  5,  reen.  R.  C.  §  804,  Cross   ref.      Census    by    clerk    of    school 

reen.  '09,  p.  379,  H.  B.  194,  §  6,  reen.  C.  L.        trustees:  §  892. 
46:6. 

CHAPTER  50. 
IDAHO  INDUSTRIAL  TRAINING  SCHOOL. 

Cross  ref.     Inspection  of  sanitary  condition  by  department  of  public  welfare:   §  1683. 

ARTICLE  1. 
GOVERNMENT  OF  SCHOOL. 

§  1128.  Establishment.  A  state  industrial  training  school  is  here- 
by established  at  the  town  of  St.  Anthony  in  Fremont  county,  state  of 
Idaho,  to  be  called  the  Idaho  industrial  training  school.  The  purposes 
of  said  school  shall  be  the  care,  protection,  training  and  education  of 
delinquent  children  and  to  provide  for  the  care  and  control  and  dis- 
charge of  juvenile  offenders.      ['11,  c.  166,  p.  562.] 

Hist.  '03,  p.  12,  §  1,  modified  by  '05,  p. 
227,  §  1;  am.  R.  C.  §  805;  am.  '11,  c.  166, 
p.  562,  reen.  C.  L.  47:1. 
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§  1129.  Board  of  trustees.  The  general  supervision,  government 
and  control  of  the  Idaho  industrial  training  school  is  vested  in  the  state 
board  of  education,  which  shall  act  as  the  board  of  trustees  of  the  Ida- 
ho industrial  training  school.     [C.  L.  47:2.] 

Hist.     Based  upon  '13,  c.  77,  §  1,  p.  328,        which  amended  '03,  p.   12,  §§   2,   16;    com- 
and   §   3,   p.    329,   superseding-  R.  C.   §   806,        piled  and  reen.  C.  L.  47:2. 

§  1130.  Proceedings  of  board.  The  said  board  of  trustees  shall  con- 
duct its  proceedings  in  such  a  manner  as  will  best  conduce  to  the 
proper  dispatch  of  business.  Three  members  of  the  board  of  trustees 
shall  constitute  a  quorum  for  the  transaction  of  business,  but  a  smaller 
number  may  adjourn  from  time  to  time.  No  member  of  said  board  of 
trustees  shall  participate  in  any  proceedings  in  which  he  has  a  per- 
sonal or  pecuniary  interest.  Every  vote  and  official  act  of  said  board 
of  trustees  shall  be  entered  on  record. 

Said  board  of  trustees  shall  have  an  official  seal,  which  shall  be 
judicially  noticed.  Said  board  of  trustees  may  sue  and  be  sued,  and 
may  take,  in  the  name  of  the  state,  and  hold  in  trust  for  the  school, 
any  and  all  money,  real  estate  or  personal  property  that  may  be  be- 
queathed to  said  school.     ['09,  p.  65,  S.  B.  55.] 

Hist.     '03,  p.   12,  §  3,  reen.  R.  C.  §  807; 
am.  '09,  p.  65,  S.  B.  55,  reen.  C.  L.  47:3. 

§  1131.  Officers  of  board.  Biennially  the  said  board  of  trustees 
shall  elect  a  president  and  secretary.  The  state  treasurer  shall  be  ex 
officio  treasurer  of  said  board  of  trustees.  It  shall  be  the  duty  of  the 
secretary  of  said  board  to  keep  an  exact  and  detailed  account  of  the 
doings  of  said  board  and  an  itemized  account  of  all  expenditures  au- 
thorized by  said  board.     [C.  L.  47:4.] 

Hist.     '03,  p.   12,  §  4,  reen.  R.  C.  §   808; 
compiled  and  reen.  C.  L.  47:4. 

§  1132.  [809]  General  powers  of  board.  The  said  board  of  trustees 
are  hereby  authorized,  and  it  is  made  their  duty,  to  take  and  at  all  times 
to  have  general  supervision  and  control  of  all  buildings  and  property 
appertaining  to  said  school,  and  to  have  general  charge  and  control 
of  all  buildings  to  be  constructed.  They  shall  have  power  to  let  con- 
tracts for  the  erection  of  all  buildings,  and  also  the  entire  supervision 
of  their  construction.  All  buildings  for  housing  the  pupils  shall  be  on 
"cottage  plan."  For  the  better  grading  of  inmates,  each  cottage  shall 
accommodate  not  more  than  25  persons.     ['03,  p.  12,  §  5.] 

Hist.      '03,   p.   12,  §   5,   reen.   R.   C.   §   809, 
reen.  C.  L.   47:5. 

§  1133.  [811]  Control  of  funds.  All  funds  appropriated  for  the  use 
and  benefit  of  said  school  from  every  source,  including  the  available  inter- 
est arising  from  investment  of  the  proceeds  of  the  sale  of  lands  set 
apart  as  hereinafter  provided  for,  shall  be  under  the  control  and  direc- 
tion of  said  board  of  trustees,  subject  to  the  provisions  herein  con- 
tained. The  treasurer  of  the  board  of  trustees  shall  pay  out  of  such 
funds  all  orders  or  drafts  for  money  to  be  expended  under  provisions 
of  this  chapter.  Such  orders  or  drafts  shall  be  drawn  by  the  state 
auditor  upon  certificates  of  the  secretary,  countersigned  by  the  presi- 
dent of  the  board  of  trustees,  and  shall  be  approved  by  the  state  board 
of  examiners.  No  such  certificates  shall  be  given  except  on  accounts 
audited  and  allowed  by  said  board  of  trustees,     ['03,  p.  12,  §  7.] 

Hist.     '03,  p.   12,  §   7,  reen.  R.  C.  §   811,        1142.     Perpetual  appropriation  of  interest: 
reen.  C.  L.  47:7.  §  1144. 

Cross  ref.     Land  set  aside  for  school:   § 
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§  1134.    [812]    Appointment    and    removal    of    superintendent.     The 

board  of  trustees  shall  appoint  a  superintendent,  who  shall  be  especially 
fitted  for  the  position,  and  shall  be  a  person  experienced  in  such  work 
as  is  intended  to  be  carried  on  in  this  school.  He  shall  be  retained  as 
long  as  his  work  is  bringing  good  results,  irrespective  of  political  af- 
filiations. The  superintendent  shall,  before  entering  upon  the  duties  of 
his  office,  give  a  good  and  sufficient  bond,  to  be  approved  by  the  board 
of  trustees,  conditioned  for  the  faithful  discharge  of  his  duties.  The 
superintendent  may  be  removed  by  the  board  of  trustees  for  neglect 
of  duty,  improper  conduct,  malfeasance  in  office,  incompetency,  or 
whenever  the  interests  of  the  school  shall  be  best  subserved  thereby. 
The  board  of  trustees  shall,  on  recommendation  of  the  superintend- 
ent, appoint  an  assistant  superintendent,  who  may  be  removed  by  the 
superintendent.     [R.  C.  §  812.] 

Hist.     '03,   p.   12,   §   8,  and   1st  11  of  §   9; 
am.  R.  C.  §  812,  reen.  C.  L.  47:8. 

§  1135.  [813]  Appointment  and  qualifications  of  teachers.  All  of- 
ficers, teachers  and  employees  shall  be  appointed  by  the  superintend- 
ent, by  and  with  the  advice  and  consent  of  the  board  of  trustees;  and 
such  officers,  teachers  and  employees  may  be  removed  by  the  superin- 
tendent whenever  the  interests  of  the  school  will  be  best  subserved 
thereby.  All  teachers,  except  specialists,  shall  hold  first-class  certifi- 
cates from  the  state  superintendent  of  public  instruction.  Specialists 
shall  hold  diplomas  from  some  accredited  school  in  their  specialty. 
['03,  p.  12,  §§  9,  10.] 

Hist.     '03,  p.  12,  last  11  of  §   9,  and  §  10, 
reen.  R.  C.  §  813,  reen.  C.  L.  47:9. 

§  1136.    [814]        Trustees  to  prescribe  regulations  and   fix  salaries. 

The  superintendent  shall  conduct  the  said  school  under  rules  and  reg- 
ulations prescribed  by  the  board  of  trustees,  and  said  board  of  trustees 
shall  fix  the  salaries  of  all  officers  and  teachers,  and  the  wages  of  all 
employes.     ['03,  p.  12,  §  11.] 

Hist.     '03,  p.   12,  §  11,  reen.  R.  C.  §  814, 
reen.  C.  L.  47:10. 

§  1137.  [815]  Report  of  superintendent.  The  superintendent  shall, 
at  the  close  of  each  month,  present  to  the  board  of  trustees  a  written 
report,  showing  the  general  condition  of  the  school,  the  number  of  in- 
mates in  attendance,  the  number  of  tickets  of  leave  granted  and  such 
other  information,  together  with  such  suggestions  and  recommenda- 
tions, as  may  be  to  the  best  interests  of  the  school.  He  shall  have 
charge  of  all  property  belonging  to  the  school,  and  shall  keep  an  ac- 
count of  all  monthly  expenditures,  and  the  receipts  shall  be  certified 
to  the  president  of  the  board  with  the  social  condition  of  each  inmate 
at  the  time  of  committal.     ['03,  p.  12,  §  12.] 

Hist.     '03,  p.  12,  §  12,  reen.  R.  C.  §  815, 
reen.  C.  L.  47:11. 

§1138.  [816]  Religious  services.  The  superintendent  shall  pro- 
vide for  the  holding  of  religious  services  on  the  Sabbath  day  for  the 
inmates  of  said  school,  but  no  sectarian  views  shall  control  the  serv- 
ices.    ['03,  p.  12,  §  13.] 

Hist.     '03,  p.  12,  §  13,  reen.  R.  C.  §  816, 
reen.  C.  L.  47:12. 

§  1139.  [818]  School  constitutes  an  independent  district.  The  said 
school  with  all  appurtenances  thereto  shall  be,  and  it  is  hereby  de- 
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clared  to  be,  an  independent  school  district,  and  it  shall  not  be  taxed 
for  other  school  purposes.     ['03,  p.  12,  §  15.] 

Hist.     '03,  p.  12,  §  15,  reen.  R.  C.  §  818, 
reen.  C.  L.  47:13. 

§  1140.  [820]  School  to  be  nonsectarian.  The  board  of  trustees,  in 
their  regulations,  and  the  superintendent  and  assistants,  shall  exercise 
a  watchful  guardianship  over  the  morals  of  the  pupils  at  all  times  dur- 
ing their  attendance  upon  the  same,  but  no  religious  or  sectarian  test 
shall  be  applied  in  the  selection  of  teachers,  and  none  shall  be  adopted 
in  the  school.     ['03,  p.  12,  §  18.] 

Hist.     '03,  p.  12,  §  18,  reen.  R.  C.  §  820, 
reen.  C.  L.  47:14. 

§  1141.  [822]  Courses  of  study.  All  juveniles  sent  to  the  Idaho  in- 
dustrial training  school  shall  be  taught  the  common  school  branches, 
as  taught  in  the  common  schools  of  Idaho,  together  with  such  indus- 
trial and  manual  training  in  the  boys'  department,  and  domestic  sci- 
ences in  the  girls'  department,  that  the  boys  and  girls  shall  be  enabled 
to  earn  a  living  after  being  discharged  therefrom.     ['03,  p.  12,  §  27.] 

Hist.     '03,  p.  12,  §  27,  reen.  R.  C.  §  822,  Cross    ref.      Preparation    of    courses    of 

reen.  C.  L.  47:15.  study  for  school:   §  803,  subd.  3. 

ARTICLE  2. 
FEDERAL  EDUCATIONAL  AID. 

§  1142.  [821]  Land  to  be  set  aside  for  school.  The  state  board  of 
land  commissioners  are  hereby  directed,  and  it  is  made  their  duty,  to 
set  aside  40,000  acres  of  land  granted  to  the  state  of  Idaho  by  the  act 
of  congress  entitled  "An  act  to  provide  for  the  admission  of  the  state 
of  Idaho  into  the  union,"  approved  July  3,  1890,  for  other  state  char- 
itable, educational  or  penal  and  reformatory  purposes,  for  the  exclu- 
sive use  and  benefit  of  said  school.  Said  lands  shall  be  held  and  dis- 
posed of,  and  the  proceeds  thereof  used  and  applied,  for  the  benefit  of 
said  school,  subject  to  the  provisions  of  said  admission  act  and  the 
constitution  of  the  state  of  Idaho,  and,  so  far  as  may  be  practicable,  in 
conformity  with  the  established  procedure  of  holding,  disposing  of  and 
applying  the  proceeds  of  lands  granted  to  the  common  schools  of  the 
state  of  Idaho.  The  state  board  of  land  commissioners  are  directed  to 
set  aside  40,000  acres  of  land,  if  selected,  and  if  not  selected,  to  use 
the  utmost  dispatch  in  selecting  and  setting  aside  the  same.  The  state 
board  of  land  commissioners  are  hereby  directed  to  provide  separate 
record  books,  in  proper  form,  to  be  known  as  Idaho  industrial  training 
school  records,  in  which  shall  be  kept  all  records  of  matters  relating  to 
said  lands.     ['03,  p.  291,  §  1.] 

Hist.     '03,   p.   12,   §   19;   am.  '03,    p.   291,  Cross  ref.     Constitutional  provision  gov- 

§  1,  reen.  R.  C.  §  821,  reen.  C.  L.  47:17.  erning-  the  sale  of  land:  IX,  8. 

§  1143.  Idaho  industrial  training  school  fund.  A  fund  which  shall 
be  known  as  the  Idaho  industrial  training  school  fund  is  hereby  created 
and  established  and  all  moneys  now  in,  or  credited  to,  that  certain  fund 
designated  upon  the  books  in  the  offices  of  the  state  auditor  and  the 
state  treasurer  as  the  Idaho  industrial  training  school  fund  and  all 
sums  which  may  accrue  from  the  investment  of  moneys  belonging  to 
that  certain  fund  known  and  described  upon  the  books  in  the  offices 
of  the  state  auditor  and  the  state  treasurer,  as  the  Idaho  industrial 
training  school  endowment  fund  and  also  four-fifteenths  of  any  and 
all  moneys  which  may  be  received  on  account  of  rentals  charged  for 
the  use  of  any  of  those  certain  lands  granted  to  the  state  of  Idaho  "for 
other  state  charitable,  educational,  penal  and  reformatory  institutions" 
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by  the  act  of  congress  approved  July  3,  1890,  entitled  "An  act  to  pro- 
vide for  the  admission  of  the  state  of  Idaho  into  the  union,"  and  four- 
fifteenths  of  all  moneys  received  by  the  state  treasurer  on  account  of 
interest  upon  deferred  payments  on  such  of  the  said  lands  as  may  have 
been  sold  by  the  state,  shall  be  credited  to,  placed  in  and  constitute 
the  said  Idaho  industrial  training  school  fund. 

No  moneys  shall  ever  be  appropriated  out  of  the  said  Idaho  indus- 
trial training  school  fund  for  any  purpose  other  than  the  support  and 
maintenance  of  the  Idaho  industrial  training  school,  nor  shall  any  mon- 
eys properly  belonging  to  the  said  fund  ever  be  diverted  therefrom  or 
used  for  any  other  purpose  whatsoever.     [C.  L.  47:18.] 

Hist.  '05,  p.  415,  S.  B.  123,  §§  1,  2,  con-  fied  by  '05,  p.  227,  H.  B.  208;  compiled  and 
tinued  in  force  R.  C.  §  17,  subd.  73,  modi-        reen.  C.  L.  47:18. 

§1144.  Same:  Appropriation.  All  moneys  which  may  accrue  to 
the  Idaho  industrial  training  school  fund  are  perpetually  appropriated 
and  set  apart  for  the  support  and  maintenance  of  the  Idaho  industrial 
training  school,  the  same  to  be  available  for  such  purpose  immediately 
upon  their  being  credited  to  the  said  fund.     [C.  L.  47:19.] 

Hist.     '05,  p.  415,  S.  B.  123,  §  4,  continued  ted  in  C.  L.  47:19,  provided  an  appropria- 

in  force  R.  C.  §   17,  subd.   73,  modified  by  tion  for  the  years   1905-06  which  is  made 

'05,  p.  227,  H.  B.  208;   compiled  and  reen.  perpetual  by  this  section. 
C.  L.  47:19.  Section  3  of  original  act,  omit-  Cross  ref>     See  annotation  to  §  110  9. 

ARTICLE  3. 
COMMITMENT  OF  DELINQUENTS. 

Cross  ref.     Commitment  of  juvenile  delinquents  by  probate  court:     §   1010   et  seq. 

§  1145.  [823]  Grounds  for  commitment.  When  any  boy  or  girl  of 
sane  mind,  between  the  ages  of  8  and  18  years,  shall,  in  any  court  of 
record,  or  by  any  judge  of  the  district  court  of  this  state,  be  found 
guilty  of  any  felony  except  murder  or  manslaughter,  the  court  or  judge 
may,  if  in  his  opinion  the  accused  is  a  proper  subject  therefor,  instead 
of  entering  judgment,  cause  an  order  to  be  entered  for  such  boy  or 
girl  to  be  sent  to  the  Idaho  industrial  training  school,  in  pursuance  of 
the  provisions  of  this  chapter,  and  all  acts  amendatory  thereof.  A 
copy  of  such  order,  under  the  seal  of  the  court,  accompanied  by  a 
certificate  of  health,  shall  be  sufficient  warrant  for  carrying  such  boy 
or  girl  to  such  school,  and  for  his  or  her  commitment  to  the  custody  of 
the  superintendent  thereof.  No  boy  or  girl  shall  be  committed  to  said 
school  who  is  not  of  sound  intellect,  free  from  cutaneous  or  other  con- 
tagious disease,  or  who  is  subject  to  epileptic  or  other  fits,  and  he  or 
she  must  possess  that  degree  of  bodily  health  which  would  render  him 
or  her  a  fit  subject  for  the  discipline  of  such  school.  And  it  shall  be 
the  duty  of  the  court  or  judge,  committing  such  boy  or  girl  to  said 
school,  to  cause  him  or  her  to  be  examined  by  a  reputable  licensed 
physician  who  shall  certify  to  the  above  facts,  which  certificate  shall 
be  forwarded  to  said  school  with  the  commitment.     [R.  C.  §  823.] 

Hist.  '03,  p.  12,  §  28,  and  1st  H  of  §  31; 
'05,  p.  432,  §§  1,  4;  compiled  and  reen. 
R.  C.  §  823,  reen.  C.  L.  47:20. 

§  1146.  [824]  Form  of  commitment.  The  commitment  may,  in  gen- 
eral terms,  be  in  the  following  form: 

In  the  district  court  of  the judicial  district  of  the  state  of 

Idaho,  in  and  for county. 

State  of  Idaho, county,  ss. 

Be  it  remembered,  that  on  the ...day  of ,  19 , ..., 

a  minor  of  said  county  under  the  age  of  18  years,  was  charged  with 
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the  crime  of ,  and  upon  trial  was  convicted  of  said  offense.  And 

after  an  examination  the  court  finds  that  said.. is  a  suitable  per- 
son to  be  committed  to  the  instruction  and  discipline  of  the  Idaho  in- 
dustrial training  school. 

And  I  further  find  that  the  said is  a  resident  of  said 

county,  and  will  be years  of  age  on    the day    of , 

19 That  his  father's  name  is ,  and  that  his  residence  is 

..,  and  by  occupation  is That  his  mother's  name  is 

;  that  her  residence  is ,  and  by  occupation  is 

I  further  find  and  hereby  certify  that  said resided  with.„ 

in ,  county,  in  the  state  of  Idaho,  when  arrested  for 

said  offense.     The  facts  in  relation  to  said  matter  are  as  follows: 


That  aside  from  his  father  and  mother,  the  names  of  his  next  near 
relatives  and  their  residences  are  as  follows: 


Now,  therefore,  in  view  of  the  premises  aforesaid,  and  the  judgment 

of  conviction  entered  herein,  it  is  hereby  ordered  that  said. be, 

and  he  is  hereby,  committed  to  the  Idaho  industrial  training  school,  lo- 
cated at  St.  Anthony,  in  the  state  of  Idaho,  until  he  attains  the  age  of 
21  years,  or  until  he  is  legally  discharged  by  the  board  of  trustees  of 
said  school. 

I  therefore  command  you, ,  that  you  take  such  boy  (or  girl) 

and  deliver  him  (or  her)  without  delay  to  the  superintendent  of  said 
school,  or  any  other  person  in  charge  thereof. 

Witness  my  hand  this day  of. ,  19. 


District  Judge. 

State  of  Idaho,  County,  ss. 

I, ,  clerk  of  the  district  court  of  the.... judicial  district  of 

the  state  of  Idaho,  in  and  for.. ...county,  do  hereby  certify  that  the 

Hon. ,  whose  signature  is  appended  to  the  foregoing  order  of 

commitment,  was  at  the  date  thereof,  and  now  is,  the  judge  of  the  dis- 
trict court  in  and  for  said... district. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  said  court  this. day  of ,  A.  D.  19 ... 


(Seal)  Clerk,  District  Court. 

['05,  p.  432,  §  4.] 

Hist.  '03,  p.  12,  §  31;  '05,  p.  432,  last 
part  of  §  4,  reen.  R.  C.  §  824,  reen.  C.  L. 
47:21. 

§1147.  [825]  Conveyance  to  school.  The  said  court,  or  the  judge 
thereof,  shall  appoint  or  designate  the  sheriff  of  said  county,  or  some 
other  person,  to  take  such  boy  or  girl,  and  deliver  him  or  her  without 
delay  to  the  superintendent  of  said  school,  or  other  person  in  charge 
thereof  at  the  place  where  the  same  is  located,  and  the  issuing  of  such 
certificates,  for  the  purposes  of  this  chapter,  shall  be  conclusive  evi- 
dence of  his  or  her  residence  and  age.  The  expenses  of  conveying  said 
boy  or  girl  to  said  institution  shall  be  paid  as  in  the  case  of  convicts 
conveyed  to  the  penitentiary  of  the  state  of  Idaho.     ['05,  p.  432,  §  5.] 

Hist.  '03,  p.  12,  §  32;  '05,  p.  432,  §  5, 
reen.  R.  C.  §  825,  reen.  C.  L.  47:22. 
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§  1148.    [826]    Proceedings  in  chambers:    Review  by  supreme  court. 

The  judge  of  any  district  court  in  the  state  may,  either  in  chambers 
or  in  term  time,  proceed  under  the  provisions  of  this  article :  Provided, 
That  any  proceedings  had  before  the  judge  in  chambers  in  any  county  at 
a  time  when  the  district  court  is  not  in  session,  shall  be  entered  and  re^ 
corded  in  the  minutes  of  said  court  on  the  first  day  of  the  next  ensuing 
term.  Any  and  all  proceedings  before  the  district  court,  or  judge  thereof, 
may  be  reviewed  on  appeal  by  the  supreme  court,  in  the  manner  pro- 
vided by  law  for  reviewing  criminal  cases  in  said  supreme  court.  [C.  L. 
47:23.] 

Hist.     '03,  p.   12,  §  33,  reen.  R.  C.  §  826;  Cross  ref.     Review  of  criminal  cases  in 

compiled  and  reen.  C.  L».  47:23.  the  supreme  court:  §§  9066-9091. 

§  1149.  [827]  Term  of  commitment:  Discharge.  Each  boy  or  girl 
committed  to  the  Idaho  industrial  training  school  shall  remain  there  until 
he  or  she  arrives  at  the  age  of  21  years,  unless  paroled,  or  legally  dis- 
charged :  Provided,  That  it  shall  be  lawful  for  the  board  of  trustees,  upon 
the  recommendation  of  the  superintendent  of  said  school,  to  discharge  any 
boy  or  girl,  an  inmate  thereof,  who  has  arrived  at  the  age  of  18  years,  if 
it  be  made  to  appear  that  while  there  as  an  inmate,  he  or  she  deported 
himself  or  herself  in  such  manner  as  to  make  it  reasonably  probable  that 
he  or  she  has  reformed,  and  is  a  proper  person  to  be  discharged.  ['03, 
p.  12,  §  34.] 

Hist.     '03,  p.  12,  §  34,  reen.  R.  C.  §  827, 
reen.  C.  L..  47:24. 

§  1150.      Commutation   of   penitentiary   to   training   school   sentence. 

Whenever  any  boy  or  girl,  under  the  age  of  18  years,  has  been  sen- 
tenced by  any  court  of  competent  jurisdiction  to  imprisonment  in  the 
state  penitentiary,  it  shall  be  lawful  for  the  state  board  of  pardons, 
upon  application  of  such  boy  or  girl,  his  or  her  parents  or  guardian,  to 
commute  such  punishment  by  substituting  therefor  commitment  of  such 
boy  or  girl  to  the  Idaho  industrial  training  school,  during  the  minority 
of  such  boy  or  girl,  unless  sooner  discharged  by  the  board  of  trustees, 
under  regulations  as  herein  provided.  But  should  a  boy  or  girl,  after 
being  sent  to  such  school,  persist  in  a  depraved  course,  or  escape  there- 
from, it  shall  be  in  the  power  of  the  governor,  by  and  with  the  approval 
of  the  board  of  pardons,  to  revoke  such  commutation,  and  remand  him 
or  her  to  the  state  penitentiary  to  serve  out  his  or  her  unexpired  term, 
and  the  time  so  spent  by  him  or  her  at  the  said  school,  or  while  absent 
on  an  escape  therefrom,  shall  not  be  considered  as  a  part  of  his  or  her 
original  commitment.     ['09,  p.  7,  H.  B.  75.] 

Hist.     '03,  p.  12,  §  35,  reen.  R.  C.  §  828; 
am.  '09,  p.  7,  H.  B.  75,  reen.  C.  L.  47:25. 

§  1151.  Parole  of  inmates.  The  board  of  trustees  may  at  any  time 
discharge  or  release  such  boy  or  girl  on  trial  or  parole,  but  in  all  cases 
where  a  boy  or  girl  is  released  on  trial  or  parole,  he  or  she  must,  at 
stated  intervals,  report  his  or  her  conduct  to  the  superintendent,  and 
present  certificate  of  good  behavior,  whereupon  his  or  her  leave  is  ex- 
tended. It  shall  be  the  duty  of  the  superintendent  to  recall  any  boy  or  girl 
who  may  not  be  conducting  himself  or  herself  properly,  or  any  boy  or  girl 
who  may  not  have  a  suitable  home :  Provided,  That,  upon  the  request  of 
the  superintendent  of  the  children's  home  finding  and  aid  society  of  the 
state  of  Idaho,  if  the  board  of  trustees  shall  deem  it  wise  to  release,  abso- 
lutely, any  boy  or  girl,  such  board  may  do  so,  and  if  the  board  of  trustees 
shall  deem  it  to  the  best  interest  of  any  boy  or  girl  so  released  to  transfer 
such  boy  or  girl  to  the  home  of  the  children's  home  finding  and  aid  society 
of  Idaho,  such  board  shall  have  the  right  to  transfer  such  boy  or  girl 
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from  the  industrial  training  school  to  said  children's  home.  The  expense 
of  transportation  of  such  children  to  the  children's  home  and  the  mainte- 
nance of  such  children  when  received  by  such  home  shall  be  paid  out  of 
the  general  fund  of  the  state,  at  the  rate  of  $100  per  child :  Provided,  That 
no  more  than  $4000  shall  be  appropriated  for  said  purpose.  ['11,  c.  198, 
§  1,  p.  662.] 

Hist.  '03,  p.  12,  §  36,  reen.  R.  C.  §  829; 
am.  '11,  c.  198,  §  1,  p.  662,  reen.  C.  L. 
47:26. 

§  1152.  [830]  Arrest  of  fugitives.  Any  fugitive  from  said  institu- 
tion may  be  arrested  and  returned  to  said  institution  by  any  officer  or 
citizen.     ['03,  p.  12,  §  37.] 

Hist.  '03,  p.  12,  §  37,  reen.  R.  C.  §  830, 
reen.  C.  L.  47:27. 

§  1153.  [831]  Aiding  escape  of  inmate.  If  any  officer  or  employee 
of  said  school,  or  any  other  person,  shall  contrive,  procure,  and  con- 
nive at,  or  otherwise  voluntarily  suffer,  the  escape  of  any  inmate  of 
said  school,  every  such  person,  on  conviction  thereof,  shall  be  punished 
by  imprisonment  in  the  state  penitentiary  for  a  period  of  not  less  than 
six  months,  nor  more  than  two  years,  and  be  fined  in  a  sum  not  exceed- 
ing $1000.     ['03,  p.  12,  §  38.] 

Hist.  '03,  p.  12,  §  38,  reen.  R.  C.  §  831, 
reen.  C.  L.   47:28. 

§  1154.  [832]  Commitment  pending  trial.  In  case  any  boy  or  girl  is 
held  to  the  district  court  upon  a  preliminary  examination  for  a  felony, 
by  either  a  justice  or  probate  court,  such  justice  or  probate  court,  be- 
fore committing  said  boy  or  girl  to  the  jail  of  said  county,  in  case  an  un- 
dertaking for  the  appearance  of  said  boy  or  girl  to  the  district  court 
shall  not  be  given  as  provided  by  law,  shall  certify  said  facts  to  the 
judge  of  the  district  court  of  said  district,  who  may  make  an  order  that 
said  boy  or  girl  be  committed  to  the  Idaho  industrial  training  school  to 
await  trial  for  said  offense,  in  lieu  of  committing  said  boy  or  girl  to  the 
jail  of  said  county.     ['05,  p.  432,  §  6.] 

Hist.  '03,  p.  12,  §  42;  am.  '05.  p.  432, 
§  6,  reen.  R.  C.  §  832,  reen.  C.  L.  47:29. 
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CHAPTER  51. 
INSANE  ASYLUMS. 

Cross  ref.  Funds  of  charitable  institutions:  c.  55.'  Inspection  of  sanitary  condition 
by  department  of  public  welfare:    §  1683. 

ARTICLE  1. 

IDAHO  INSANE  ASYLUM. 

Cross  ref.  Express  reference  to  sections  of  this  article  (except  §§  751-2):  Mode  of 
government  of  Idaho  sanitarium  identical  with  that  of  Blackfoot  asylum:  §  1199.  North- 
ern Idaho  sanitarium:     §§    1196-1200.      Idaho  state   sanitarium:     c.    52. 

§  1155.  [751]  Board  of  directors.  The  Idaho  insane  asylum,  lo- 
cated at  Blackfoot,  is  under  the  management  and  control  of  a  board  of 
directors,  consisting  of  three  persons.     [R.  S.  §  750.] 

Hist.     (See  '85,  p.  62,  §  10.)  R.  S.  §  750,  Comp.    leg. — Cal.      See    Pol.    C.    1872,    § 

reen.  R.  C.  §  751,  reen.  C.  L.  ib.  2136;  Kerr's  C.  ib. 

Cross  ref.     Directors  to  have  control  and  Cited:      (Dis.    op.)    Pyke  v.  Steunenberg 

management  of  the  asylum,  and  to  appoint        (1897)   5  I.  614,  51  P.  614. 
a    medical     superintendent:     Const.    X,     6. 
Federal  land  endowment:  Idaho  admission 
bill:  §  11. 

§  1156.  [752]  Appointment  of  board.  Said  board  of  directors 
must  be  nominated,  and,  by  and  with  the  advice  and  consent  of  the  sen- 
ate, appointed  by  the  governor.  Their  term  of  office  is  two  years  and 
until  their  successors  are  appointed  and  qualified.  Before  entering  upon 
the  duties  of  their  office  they  must  each  take  and  subscribe  an  oath  to  sup- 
port the  constitution  of  the  United  States  and  well  and  faithfully  dis- 
charge their  duties  according  to  law,  and  the  oath  provided  for  county 
officers.  They  must  elect  one  of  their  number  president,  and  another 
secretary.     [R.  S.  §  751.] 

Hist.      (See   '85,    p.    62,    §    10.)      R.    S.    §  Cited:      (Dis.   op.)    Pyke  v.   Steunenberg 

751,  reen.  R.  C.  §  752,  reen.  C.  L.  ib.  (1897)  5  I.  614,  51  P.  614. 

Cross  ref.  Governor  to  appoint  directors 
subject  to  confirmation  by  the  senate: 
Const.  X,  6. 

§  1157.  [753]  Powers  and  duties.  The  powers  and  duties  of  the 
board  of  directors  of  the  insane  asylum  are  as  follows: 

1.  To  make  by-laws,  not  inconsistent  with  the  laws  of  this  state,  for 
their  own  government  and  the  government  of  the  asylum. 

2.  To  hold  stated  meetings  at  the  asylum  for  the  transaction  of 
business  quarterly,  and  they  may  provide  in  their  by-laws  for  calling 
special  meetings  when  necessary. 

3.  To  keep  a  record  of  their  proceedings  open  at  all  times  to  the 
inspection  of  any  citizen. 

4.  To  elect  a  medical  superintendent,  to  hold  his  office  during  the 
pleasure  of  the  board. 

5.  To  receive,  take  and  hold  property,  both  real  and  personal,  in 
trust  for  the  state  and  for  the  use  and  benefit  of  the  asylum. 

6.  To  appoint  all  officers  and  employees  of  the  asylum,  prescribe 
their  duties,  and  remove  them  when  in  their  judgment  the  good  of  the 
public  service  requires. 

7.  To  visit  the  asylum  once  in  three  months,  and  keep  themselves 
constantly  advised  of  all  items  of  labor  and  expense,  and  the  condi- 
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tion  of  the  buildings  and  the  property  of  the  asylum,  and  they  shall 
have  power  to  make  such  improvements  as,  in  their  judgment,  are  ac- 
tually necessary  for  the  care  of  the  inmates.  The  board  have  discre- 
tionary power  in  case  of  absolute  necessity  to  remove  patients  to  the 
nearest  possible  safe  and  appropriate  place. 

8.  To  cause  the  accounts  of  the  asylum  to  be  so  kept  and  reported 
as  to  show  the  quality,  quantity,  cost  and  vendor  of  every  article  pur- 
chased. 

9.  To  examine  and  audit  the  expenditures  for  salary  of  employees, 
and  all  other  expenses  incident  to  the  conduct  of  the  asylum,  and  care 
and  maintenance  of  the  patients,  and  if  approved  by  them,  to  certify 
the  same  to  the  auditor. 

10.  To  make  regulations  and  fix  the  terms  for  the  admission  of  in- 
sane persons  who  are  not  indigent  or  who  are  not  residents  of  the 
state.  All  receipts  from  such  source  must  be  paid  into  the  state 
treasury. 

11.  To  make  diligent  inquiry  into  the  departments  of  labor  and  ex- 
penses, the  condition  of  the  asylum  and  its  property. 

12.  To  report  to  the  governor  on  the  15th  day  of  September  in  each 
year,  a  statement  of  the  receipts  and  expenditures,  the  condition  of 
the  asylum,  the  number  of  patients  during  the  preceding  year  under 
treatment,  and  of  such  other  matters  touching  the  duties  of  the  board 
as  is  advisable.  To  make  a  biennial  report  to  the  governor  substan- 
tially in  the  same  manner  as  above,  on  or  before  the  first  day  of  De- 
cember prior  to  each  session  of  the  legislature.  To  report  to  the  state 
auditor,  which  must  be  a  certified  copy  of  the  records  of  each  meet- 
ing of  the  board.     [R.  C.  §  753.] 

Hist.      (See  '85,   p.   62,   §§    12,   13.)    R.   S.  Comp.  leg*. — Cal.     Similar  through  subd. 

§  752,  modified  by  '03,  p.  149  (R.  C.  §  279),        4:    Pol.   C.    1872,   §    2137;    subsequently  re- 
compiled R.  C.  §  753,  reen.  C.  L.  ib.  pealed. 

Cross  ref.     Budget  of  state  institutions:  Cited:      (Dis.   op.)    Pyke  v.   Steunenberg 

§§  354-361.  (1897)    5  I.  614,  51  P.  614. 

§  1158.  Parole.  In  all  cases  where  the  board  of  directors  shall 
deem  it  for  the  best  interest  of  any  inmate  of  the  asylum  or  sanitarium, 
or  whenever,  by  reason  of  the  overcrowded  condition  of  said  asylum  or 
sanitarium,  it  becomes  necessary,  or  to  the  said  board  appears  to  be  con- 
ducive to  the  best  interests  of  said  asylum  or  sanitarium,  or  patients  there- 
in, the  said  board  of  directors  shall  make  an  order  causing  such  patients 
as  are  not  dangerously  insane,  and  whose  release  would  not  constitute  a 
menace  to  the  public,  to  be  paroled  and  placed  in  charge  of  such  relatives 
or  friends  as  to  the  board  may  seem  proper,  and  said  order  shall  state 
therein  the  reason  for  making  the  same :  Provided,  however,  That  no  pa- 
tient shall  be  paroled,  released  or  discharged  except  upon  the  recommen- 
dation of  the  superintendent  of  the  institution  in  which  the  patient  is 
held.     [C.  L.  §  753a.] 

Hist.    '15,  c.  37,  §  1,  p.  117;  compiled  and 
reen.  C.  L».  §  753a. 

§  1159.  Same:  Appeal  from  order  of  parole.  Any  time  within  30 
days  after  the  making  of  said  order  an  appeal  may  be  taken  therefrom 
by  any  person  aggrieved  thereby  to  the  district  court  of  the  county  in 
which  such  asylum  or  sanitarium  is  located,  and  such  court  shall  have 
the  power  and  jurisdiction  to  hear  and  determine  said  appeal,  and  to 
affirm  or  modify  said  order,  or  to  order  such  patient  to  be  recommitted 
to  said  asylum  or  sanitarium,  as  the  case  may  be.  ['15,  c.  37,  §  2,  p. 
118.] 

Hist.  '15,  c.  37,  §  2,  p.  118,  reen.  C.  L. 
§  753b. 
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§  1160.  Same:  Notice  of  appeal.  Notice  of  said  appeal  shall  be 
served  upon  the  clerk  of  the  board  making  the  order,  and  said  clerk 
shall  certify  said  notice  of  appeal,  and  the  order  appealed  from  or 
copies  thereof,  to  the  said  district  court,  and  the  judge  thereof,  shall 
fix  the  earliest  time  convenient  to  himself  for  the  hearing  of  such  ap- 
peal, which  may  be  heard  in  a  summary  manner  before  him  or  his 
court.  Should  the  district  court  or  the  judge  thereof  be  of  the  opinion 
that  such  appeal  is  not  made  in  good  faith,  but  is  instituted  for  vexa- 
tious purposes,  he  may  require  the  appellant  to  enter  into  an  undertak- 
ing, with  good  sureties  in  an  amount  sufficient  to  secure  the  payment 
of  costs.     ['15,  c.  37,  §  3,  p.  118.] 

Hist.     '15,  c.   37,  §   3,  p.   118,  reen.  C.  L. 
§  753c. 

§  1161.  [754]  Audit  and  payment  of  expenses.  All  itemized  bills 
of  purchases  and  other  expenditures  made,  when  examined  by  the 
board  of  directors  and  found  correct,  must  be  certified  by  the  president 
of  the  board  then  sitting,  and  the  same  transmitted  to  the  auditor  to 
be  audited  and  allowed  in  the  same  manner  as  other  accounts  against 
the  state  are  audited  and  allowed.  The  state  auditor  must  draw  his 
warrant  on  the  state  treasurer  for  the  amount  so  audited.  The  said 
treasurer  is  hereby  authorized  and  required  to  pay  the  same  out  of 
any  money  in  the  state  treasury  appropriated  therefor.     [R.  C.  §  754.] 

Hist.     (See  '85,  p.  62,  §  19.)   R.  S.  §  753,  Comp.    leg. — Cal.      See    Pol.    C.    1872,    § 

modified    by   Const.    IV,    18,    and    VII,    13;  2138;  subsequently  repealed, 

compiled  R.  C.  §  754,  reen.  C.  L.  ib.  Cited:      (Dis.   op.)    Pyke  v.   Steunenberg- 

Cross  ref.     Purchase  of  supplies  by  de-  (1897)   5  I.  614,  51  P.  614. 
partment  of  public  works:    c.   20. 

§  1162.  [755]  Officers  not  to  be  interested  in  contracts.  No  direc- 
tor, superintendent  or  employee  must  be  pecuniarily  interested  in  any 
contract  for  supplies  furnished  for  the  asylum.     [R.  C.  §  755.] 

Hist.     (See  '85,  p.  62,  §  18.)   R.  S.  §  754,  Comp.    leg. — Cal.      See    Pol.    C.    1872,    § 

last  sentence,  reen.  R.  C.  §  755,  reen.  C.  L.        2139;    subsequently  repealed, 
ib. 

Cross   ref.     Prohibitions      against      con- 
tracts with  public  officers:     §§   386-392. 

§  1163.  [756]  Compensation  of  directors.  The  directors  must  each 
be  paid  $5  per  day  for  each  day  actually  employed,  which  must  include  the 
time  employed  in  traveling  to  and  from  the  asylum:  Provided,  That  no 
director  shall  receive  more  than  $100  per  annum  for  per  diem  service,  and 
in  performing  the  necessary  visitations  required  by  this  chapter,  and 
must  be  reimbursed  for  all  the  necessary  expenditures  incurred  in  their 
official  duties;  such  accounts  to  be  allowed  and  paid  as  other  accounts 
against  the  asylum  are  allowed  and  paid.     [R.  C.  §  756.] 

Hist.     (See  '85,  p.  62,  §  15.)   R.  S.  §  755;  Comp.    leg-. — Cal.      See    Pol.    C.    1872,    § 

am.  R.  C.  §  756,  reen.  C.  L.  ib.  2140;   subsequently  repealed. 

§  1164.  [757]  Medical  superintendent:  Qualifications.  The  medi- 
cal superintendent  must  be  a  graduate  in  medicine  and  must  have 
practiced  his  profession  five  vears  after  the  date  of  his  diploma.  [R. 
S.  §  756.] 

Hist.     (See  '85,  p.  62,  §  13.)   R.  S.  §  756,  Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 

reen.  R.  C.  §  757,  reen.  C.  L.  ib.  §  2150;  subsequently  repealed. 

§  1165.  [758]  Same:  Residence  and  general  duties.  He  must  re- 
side at  the  asylum  and  give  his  entire  time  and  attention  to  promote  the 
best  interests  of  the  patients.  His  duties  not  specified  in  this  chapter, 
must  be  prescribed  by  the  board  of  directors  in  their  by-laws.     [R.  S. 

§  757.] 

Hist.     (See  '85,  p.  62,  §  13.)   R.  S.  §  757, 
reen.  R.  C.  §  758,  reen.  C.  L.  ib. 
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§  1166.  Same:  Powers  and  duties.  He  is  the  chief  executive  officer 
of  the  asylum,  with  powers  and  duties  as  follows: 

1.  To  control  the  patients,  prescribe  the  treatment  and  prescribe 
and  enforce  the  sanitary  regulations  of  the  asylum. 

2.  With  the  consent  of  the  board  of  directors,  to  fix  the  number  and 
compensation  of,  and  appoint,  control  and  remove,  the  attendants  and 
assistants. 

3.  To  prescribe  and  enforce  the  performance  of  the  duties  of  the 
attendants  and  assistants. 

4.  With  the  consent  of  the  board  of  directors  to  make  any  expen- 
diture necessary  in  the  performance  of  his  duties,  except  such  as  are 
under  the  control  of  the  department  of  public  works. 

5.  To  receive  and  pay  to  the  state  treasurer  all  moneys  found  upon 
insane  persons. 

6.  To  keep  a  daily  record  of  his  official  acts  in  the  mode  prescribed 
by  the  by-laws. 

7.  To  make  up  his  annual  accounts  to  the  first  of  July  in  each  year, 
and  as  soon  thereafter  as  possible  to  report  a  statement  thereof,  and 
of  the  general  condition  of  the  asylum,  to  the  board  of  directors.  ['19, 
c.  128,  §  15,  p.  423.] 

Hist.  (See  '85,  p.  62,  §  18.)  R.  S.  §  758, 
reen.  R.  C.  §  75  9,  reen.  C.  L.  ib.;  am.  '19, 
c.   128,  §  15,  p.   423. 

§  1167.  [760]  Same:  Estimate  of  expenses.  He  must  estimate 
quarterly  in  advance,  the  probable  expenses  of  the  asylum,  and  submit 
such  estimate  to  the  directors  at  their  stated  meetings,  for  their  consid- 
eration and  approval.     [R.  S.  §  759.] 

Hist,     (See  '85,  p.  62,  §  18.)   R.  S.  §  759,  Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 

reen.  R.  C.  §  760,  reen.  C.  L.  ib.  §  2153;  subsequently  repealed. 

§  1168.  [761]  Same:  Salary.  The  salary  of  the  medical  superin- 
tendent must  be  fixed  by  the  board  of  directors.     [R.  S.  §  760.] 

Hist.      (See  '85,  p.  62,  §  13.)   R.  S.  §  760,  Comp.    leg. — Cal.      See    Pol.    C.    1872,    § 

reen.  R.  C.  §  761,  reen.  C.  L.  ib.  2154;  subsequently  repealed. 

§  1169.  [762]  Same:  Bond.  He  must  execute  an  official  bond  in 
the  sum  of  $5000,  with  two  or  more  sufficient  sureties,  conditioned  that 
he  will  faithfully  discharge  his  duties  as  such  officer.     [R.  S.  §  761.] 

Hist.     (See  '85,  p.  62,  §  13.)  R.  S.  §  761,  |Comp.    leg. — Cal.      See    Pol.    C.    1872,    § 

reen.  R.  C.  §  762,  reen.  C.  L.  ib.  2155;  subsequently  repealed. 

§  1170.  [763]  Salaries:  When  payable.  The  salaries  and  compen- 
sation fixed  by  the  provisions  of  this  chapter  must  be  paid  quarterly. 
[R.  S.  §  762.] 

Hist.      (See  '8  5,  p.  62,  §  14.)   R.  S.  §  762,  Comp.    leg. — Cal.      See    Pol.    C.    1872,    § 

reen.  R.  C.  §  763,  reen.  C.  L».  ib.  2193;  subsequently  repealed. 

§  1171.  [764]  Approval  of  bonds.  The  official  bonds  required  by 
the  provisions  of  this  chapter  must  be  approved  by  the  board  of  direc- 
tors, and  filed  in  the  office  of  the  auditor.     [R.  S.  §  763.] 

Hist.      (See  '85,  p.  62,  §  13.)   R.  S.  §  763,  Comp.  leg. — Cal.     Similar:   Pol.  C.  1872, 

reen.  R.  C.  §  764,  reen.  C.  L.  ib.  §  2194;  subsequently  repealed. 

§  1172.  [765]  Discharge  of  patients.  Insane  persons  received  in 
the  asylum  must  upon  recovery  be  discharged  therefrom.  [R.  S.  § 
764.] 

Hist.     R.  S.  §  764,  reen.  R.  C.  §  765,  reen.  Comp.   leg. — Cal.      Same:     Pol.   C.    1872, 

C.  L.  ib.  §  2197;  subsequently  repealed. 
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§  1173.  [766]  Insane  convicts.  Insane  convicts  must  be  received 
into  the  insane  asylum,  and  returned  to  the  state  prison  again  as  provided 
in  the  penal  code.     [R.  S.  §  765.] 

Hist.     (See  '85,  p.  62,  §  32.)   R.  S.  §  765,  Comp.  leg. — Cal.     Same   except  "section 

reen.  R.  C.  §  766,  reen.  C.  L.  ib.  1230  of"  inserted  after  "in"  last  line:     Pol. 

Cross  ref.     Receipt  and  return  of  insane  c-  1872>  §  2198;  subsequently  repealed, 
defendants:  §§  9166-9172. 

§  1174.    [767]    Sufferers    from    contagious     diseases     excluded.       No 

person  laboring  under  any  contagious  or  infectious  disease  must  be  ad- 
mitted into  the  asylum  as  a  patient.     [R.  S.  §  766.] 

Hist.  (See  '85,  p.  62,  §  20.)  R.  S.  §  766, 
reen.  R.  C.  §  767,  reen.  C.  L.  ib. 

§  1175.  [768]  Admission  of  nonresidents.  No  insane  person  non- 
resident of  this  state,  must  be  received  into  the  asylum  unless  he  be- 
came insane  within  this  state,  and  the  indigent  insane  of  this  state  must 
have  the  preference.     [R.  S.  §  767.] 

Hist.  (See  '85,  p.  62,  §  21.)  R.  S.  §  767,  line  3,  rest  omitted:  Pol.  C.  1872,  §  2199; 
reen.  R.  C.  §  76S,  reen.  C.  L.  ib.  subsequently  repealed. 

Comp.  leg. — Cal.     Same  through  "state," 

§  1176.    [769]    Repayment  of  money  on  discharge  of  patient.     If,  at 

the  time  of  the  discharge  of  a  person  from  the  asylum,  or  after  the 
death  and  burial  of  any  person  therein  confined,  there  remains  in  the 
custody  of  the  directors  or  superintendent  any  moneys  paid  for  the 
support  or  maintenance  of  such  person,  it  must,  upon  demand,  be  re- 
paid.    [R.  S.  §  768.] 

Hist,    R.  S.  §  768,  reen.  R.  C.  §  769,  reen.  Cited:     Corker  v.  Pence  (1906)  12  I.  152, 

C.  L.  ib.  85  P.  388. 

ARTICLE  2. 
COMMITMENT  TO  ASYLUM. 

§  1177.  [770]  Warrant  of  arrest.  Whenever  it  appears  by  affidavit 
to  the  satisfaction  of  a  magistrate  of  the  county  that  any  person  within 
the  county  is  so  far  disordered  in  his  mind  as  to  endanger  health,  per- 
sons, or  property,  he  must  issue  and  deliver  to  some  peace  officer  for 
service  a  warrant,  directing  that  such  person  be  arrested  and  taken  be- 
fore any  judge  of  a  court  of  record  within  the  county  for  examination. 
[R.  S.  §  769.] 

Hist.     (See  '81,  p.  300.)  R.  S.  §  769,  reen.  Comp.   leg. — Cal.     Same:     Pol.   C.    1872, 

R.  C.  §  770,  reen.  C.  L.  ib.  §  2210;  subsequently  repealed. 

Cross  ref.  Express  reference  to  this  sec- 
tion: Form  of  warrant  of  arrest  for 
drunkards  and  drug  fiends:    §   1191. 

§  1178.  [771]  Subpoenas  for  witnesses.  When  the  person  is  taken 
before  the  judge,  he  must  issue  subpoenas  to  two  or  more  witnesses, 
best  acquainted  with  such  insane  person,  to  appear  and  testify  before 
him  at  such  examination.     [R.  S.  §  770.] 

Hist.     R.  S.  §  770,  reen.  R.  C.  §  771,  reen.  Comp.   leg. — Cal.      Same:     Pol.    C.    1872, 

C.  L.  ib.  §  2211;  subsequently  repealed. 

Cross  ref.  Express  reference  to  this  sec- 
tion: Hearing  and  examination  of  drunk- 
ards and  drug-  fiends:   §  1191. 

§  1179.  [772.]  Same:  For  physician.  The  judge  must  also  issue 
subpoenas  for  at  least  one  graduate  of  medicine  to  appear  and  attend 
such  examination.     [R.  S.  §  771.] 

Hist.    R.  S.  §  771,  reen.  R.  C.  §  772,  reen.  Comp.    leg. — Cal.      Same    except    "two" 
C.  L.  ib.  for  "one,"  line  2:  Pol.  C.  1872,  §  2212;  sub- 
Cross  ref.  Express  reference  to  this  sec-  sequently  repealed. 
tion:    Hearing  and  examination  of  drunk- 
ards and  drug  fiends:   §  1191. 
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§  1180.  [773]  Examination  of  witnesses.  At  the  examination  the 
persons  subpoenaed  must  appear  and  answer  all  questions  pertinent  to 
the  matter  under  investigation.     [R.  S.  §  772.] 

Hist.     R.  S.  §  772,  reen.  R.  C.  §  773,  reen.  Comp.   leg. — Cal.      Same:     Pol.    C.    1872, 

C.   L.   ib.  §  2213;  subsequently  repealed. 

Cross  ref.  Express  reference  to  this  sec- 
tion: Hearing-  and  examination  of  drunk- 
ards and  drug-  fiends:   §  1191. 

§  1181.  [774]  Same:  Of  physician.  The  physician  must  hear  such 
testimony,  and  must  make  a  personal  examination  of  the  alleged  in- 
sane person.     [R.  S.  §  773.] 

Hist.     R.  S.  §  773,  reen.  R.  C.  §  774,  reen.  Comp.   leg. — Cal.      Same:     Pol.    C.    1872, 

C.  L.  ib.  §  2214;  subsequently  repealed. 

Cross  ref.  Express  reference  to  this  sec-  Cited:      Corker    v.    Pence    (1906)    12    I. 

tion:    Hearing  and  examination  of  drunk-        152,  85  P.  388. 
ards  and  drug  fiends:   §  1191. 

§  1182.  [775]  Certificate  of  physician.  The  physician,  after  hear- 
ing the  testimony  and  making  the  examination,  must,  if  he  believes 
such  person  to  be  dangerously  insane,  make  a  certificate,  under  his 
hand,  showing  as  near  as  possible : 

1.  That  such  person  is  so  far  disordered  in  his  mind  as  to  endanger 
health,  person,  or  property. 

2.  The  premonitory  symptoms,  apparent  cause  or  class  of  insanity, 
the  duration  and  condition  of  the  disease. 

3.  The  nativity,  age,  residence,  occupation,  and  previous  habits  of 
the  person. 

4.  The  place  from  whence  the  person  came,  and  the  length  of  his 
residence  in  this  state.     [R.  S.  §  774.] 

Hist.     R.  S.  §  774,  reen.  R.  C.  §  775,  reen.  Comp.   leg. — Cal.      Same   except    "physi- 

C.  L.  ib.  cians"   for  "physician";   "they  believe"  for 

Cross  ref.  Express  reference  to  this  sec-  "he  believes";  "their  hand"  for  "his  hand," 

tion:    Hearing  and  examination  of  drunk-  1st    "'•   ^o\.  C.   1872,   §   2215;    see  Kerr's  C. 

ards  and  drug  fiends:   §  1191.  §  2170. 

§  1183.  [776]  Form  of  certificate.  The  certificate  must  be  made 
in  the  form  prescribed  by,  and,  if  they  can  be  had,  upon  blanks  fur- 
nished by,  the  medical  superintendent  of  the  asylum.     [R.  S.  §  775.] 

Hist.     R.  S.  §  775,  reen.  R.  C.  §  776,  reen.  Comp.   leg-. — Cal.      Same:     Pol.    C.    1872, 

C.  L.  ib.  §  2216;  see  Kerr's  C.  §  2170. 

§  1184.  [777]  Order  of  commitment.  The  judge,  after  such  exam- 
ination and  certificate  made,  if  he  believes  the  person  so  far  disordered 
in  his  mind  as  to  endanger  health,  person,  or  property,  must  make  an 
order  that  he  be  confined  in  the  insane  asylum.     [R.  S.  §  776.] 

Hist.     R.  S.  §  776,  reen.  R.  C.  §  777,  reen.  Comp.   leg. — Cal.      Same:     Pol.    C.    1872, 

C.  L.  ib.  §   2217;   additional  provisions  as  amended: 

Cross  ref.  Express  reference  to  this  sec-  See  Kerr's  C.  §  2171. 
tion:    Form   of   commitment  of  drunkards 
and  drug  fiends:  §  1191. 

§  1185.  [778]  Duty  of  sheriff.  The  insane  person,  together  with 
the  order  of  the  judge  and  certificate  of  the  physician,  must  be  deliv- 
ered to  the  sheriff  of  the  county,  and  by  him  must  be  delivered  to  the 
agent  appointed  by  the  medical  superintendent  for  the  conveyance  of 
such  insane  person  to  the  asylum.  Immediately  upon  receiving  such 
insane  person,  together  with  the  order  and  certificate  aforesaid,  the 
sheriff  must  immediately  notify  the  medical  superintendent  of  the  asy- 
lum by  telegraph,  if  there  be  telegraph  communication  accessible  be- 
tween the  place  where  such  insane  person  is  and  the  asylum;  if  not, 
then  the  sheriff  shall  notify  the  medical  superintendent  of  the  asylum 
by  letter,  to  be  sent  not  later  than  one  day  after  the  sheriff  receives  the 
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order  and  certificate  aforesaid,  of  the  facts;  and  at  the  time  of  deliv- 
ering the  order  and  certificate  to  the  sheriff,  the  examining  physician, 
or  physicians,  together  with  the  judge  issuing  the  order,  shall  also  de- 
liver to  the  sheriff  a  certificate  showing  whether,  in  their  judgment, 
one  or  more  persons  will  be  required  to  convey  such  insane  person  to 
the  asylum,  and  the  sheriff  shall  inform  the  medical  superintendent 
of  the  asylum  as  to  such  facts  at  the  time  of  giving  the  notice  in  this 
section  provided.     ['95,  p.  17,  §  1.] 

Hist.  R.  S.  §  777;  am.  '95,  p.  17,  §  1,  tion:  Delivery  of  patient  by  sheriff:  §  1188. 
reen.  '99,  p.  114,  §  1,  reen.  R.  C.  §  778,  Commitment  and  delivery  to  asylum  of 
reen.  C.  L.  ib.  drunkard  and  drug  fiends:  §  1191. 

Cross  ref.  Express  reference  to  this  sec- 

§  1186.  [779]  Money  found  on  insane  person.  Any  moneys  found 
on  the  person  of  an  insane  person  at  the  time  of  arrest  must  be  certi- 
fied to  by  the  judge  and  sent  with  such  person  to  the  asylum,  there  to 
be  delivered  to  the  medical  superintendent,  who  must  deliver  the  same 
to  the  state  treasurer.  If  the  sum  exceed  $100,  the  excess  must  be 
applied  to  the  payment  of  the  expenses  of  such  person  while  in  the  asy- 
lum; if  the  sum  is  $100  or  less,  it  must  be  kept  and  delivered  to  the 
person  when  discharged,  or  applied  to  the  payment  of  funeral  ex- 
penses if  the  person  dies  at  the  asylum.     [R.  S.  §  778.] 

Hist.     R.  S.  §  778,  reen.  R.  C.  §  779,  reen.  Comp.   leg. — Cal.      Same:    Pol.    C.    1872, 

C.  L.  ib.  §  2219;  subsequently  repealed:  Kerr's  C.  ib. 

Cross  ref.  Repayment  of  money  on  dis- 
charge or  death:  §§  1176,  1195.  State  asy- 
lum and  sanitarium  fund:    §§   1192   et  seq. 

§  1187.  Cases  of  idiocy  excluded.  No  case  of  idiocy  or  imbecility, 
or  simple  feebleness  of  mind,  must  be  maintained  at  the  asylum.  [C. 
L.  §  780.] 

Hist.      R.    S.    §    779,    reen.    R.    C.    §    780;  Comp.  leg. — Cal.     Similar:   Pol.  C.   1872, 

modified  by  '13,   c.   56,  §   1,  p.   166    (§   1191        §   2220;   subsequently  repealed, 
herein);  compiled  and  reen.  C.  Tj.  §  780. 

§  1188.  [781]  Conveyance  of  patient  to  asylum.  Upon  receipt  of 
the  notice  from  the  sheriff  provided  for  in  section  1185,  the  medical 
superintendent  must  at  once  designate  some  person  among  the  em- 
ployees of  the  asylum  as  an  agent  to  transport  such  insane  person  to 
the  asylum,  and,  if  it  be  deemed  necessary,  he  shall  designate  also  from 
said  employees  a  person  to  act  as  the  assistant  of  such  agent.  Such 
agent  (and  assistant  if  any  be  appointed)  must  at  once  proceed  to  the 
county  where  such  insane  person  is  in  custody,  and  demand  and  re- 
ceive from  the  sheriff  such  insane  person,  the  order  of  the  judge  and 
the  certificate  of  the  physician,  the  agent  receipting  to  the  sheriff  there- 
for. The  agent  must  thereupon  convey  such  insane  person,  together 
with  such  order  and  certificate,  to  the  asylum,  and  surrender  the  same 
to  the  medical  superintendent;  and  the  latter  shall  at  once  notify  the 
governor  that  such  insane  person  has  been  received  at  said  asylum.  The 
actual  and  necessary  expenses  of  the  agent,  his  necessary  assistant,  and 
of  the  insane  person  when  transferred  from  the  custody  of  the  sheriff 
to  the  asylum,  must  be  allowed  and  paid  as  other  claims  against  the 
asylum;  but  the  compensation  of  the  agent  and  necessary  assistant 
shall  be  only  that  allowed  them  while  employed  in  the  asylum.  ['95, 
P.  17,  §  2.] 

Hist.  R.  S.  §  780;  am.  '95,  p.  17,  §  2, 
reen.  '99,  p.  114,  §  2,  reen.  R.  C.  §  781, 
reen.  C.  L.  ib. 

§  1189.  [782]  Fee  of  physician.  The  physician  attending  each  ex- 
amination of  an  insane  person  is  allowed  $5,  to  be  paid  by  the  county 
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treasurer  of  the  county  where  the  examination  was  had,  on  the  order 
of  the  board  of  county  commissioners.     [R.  S.  §  781.] 

Hist.     R.  S.  §  781,  reen.  R.  C.  §  782,  reen.  Comp.  leg. — Cal.     Similar:   Pol.  C.  1872, 

C.  L.   ib.  §   2222;   subsequently  repealed. 

Cross  rei*.  Express  reference  to  this  sec- 
tion: Fee  of  examining  physicians  for 
feeble-minded  or  epileptic  person:     §  1229. 

§  1190.    [783]    Appointment   of   guardian  for   insane     person.       The 

judge  must  inquire  into  the  ability  of  an  insane  person  committed  by 
him  to  the  asylum  to  pay  for  his  transportation  to  the  asylum,  and  the 
expense  of  the  examination,  and  bear  the  actual  charges  and  expenses 
for  the  time  that  such  person  may  remain  in  the  asylum.  In  case  an 
insane  person  committed  to  the  asylum  under  the  provisions  of  this 
chapter  is  possessed  of  real  or  personal  property  sufficient  to  pay  such 
charges  and  expenses,  the  judge  must  appoint  a  guardian  for  such  per- 
son, who  is  subject  to  all  the  provisions  of  the  general  laws  of  this  state 
in  relation  to  guardians,  as  far  as  the  same  are  applicable ;  and  when 
there  is  not  sufficient  money  in  the  hands  of  the  guardian,  the  judge 
may  order  a  sale  of  property  of  such  insane  person,  or  as  much  thereof 
as  may  be  necessary,  and  from  the  proceeds  of  such  sale  the  guardian 
must  pay  said  expenses  and  the  board  of  directors  the  sum  fixed  upon 
by  them  each  month,  quarterly  in  advance,  for  the  maintenance  of  such 
ward ;  and  also  out  of  the  proceeds  of  such  sale,  or  such  other  funds  as 
he  may  have  belonging  to  his  ward,  pay  for  such  clothing  as  the  medical 
superintendent  may  from  time  to  time  furnish  to  such  insane  person; 
and  he  must  give  a  bond,  with  good  and  sufficient  sureties,  payable  to 
the  board  of  directors  and  approved  by  the  judge,  for  the  faithful  per- 
formance of  the  duties  required  of  him  by  this  section  as  long  as  the 
property  of  his  insane  ward  is  sufficient  for  the  purpose.     [R.  S.  §  782.] 

Hist.     R.  S.  §  782,  reen.  R.  C.  §  783,  reen.       minded  or  epileptic  person:   §   1229.     Gen- 
C.  L.  ib.  eral  statutes   on   guardianship:    §§    7842   et 

Cross  ref.  Express  reference  to  this  sec-       seQ* 
tion:  Appointment  of  guardian  for  feeble- 

§  1191.  Commitment  of  drunkards  and  drug  fiends.  Whenever  it 
appears  by  affidavit  to  the  satisfaction  of  a  magistrate  of  the  county, 
that  any  person  within  the  county  is  so  far  addicted  to  the  intemperate 
use  of  narcotics  or  stimulants  as  to  have  lost  the  power  of  self-control, 
or  is  subject  to  dipsomania  or  inebriety,  he  must  issue  and  deliver  to 
some  peace  officer  for  a  service  warrant  directing  that  such  person  be 
arrested  and  taken  before  the  district  court  of  the  county,  or  the  judge 
thereof,  for  a  hearing  and  examination  on  such  charge.  Such  officer 
must  thereupon  arrest  and  detain  such  person  until  a  hearing  and  ex- 
amination can  be  had.  At  the  time  of  the  arrest  a  copy  of  said  affidavit 
and  warrant  of  arrest  must  be  personally  delivered  to  said  person. 
Such  affidavit  and  warrant  of  arrest  must  be  substantially  in  the  form 
provided  by  section  1177  for  the  arrest  of  a  person  charged  with  insan- 
ity. He  must  be  taken  before  the  district  court,  or  the  judge  thereof, 
to  whom  said  warrant  and  affidavit  of  arrest  must  be  delivered  to  be 
filed  with  the  clerk.  The  said  court,  or  the  judge  thereof,  must  then  in- 
form him  of  the  charge  against  him,  and  inform  him  of  his  rights  to 
make  a  defense  to  such  charge  and  produce  any  witnesses  in  relation 
thereto.  The  judge  must  by  order  fix  such  time  and  place  for  the  hear- 
ing and  examination  as  will  give  a  reasonable  opportunity  for  the  pro- 
duction and  examination  of  witnesses.  Such  order  must  be  entered  in 
the  minutes  of  the  court  by  the  clerk  and  a  certified  copy  of  the  same 
served  on  such  person.  The  judge  may  also  order  that  notice  of  the 
arrest  of  such  person  and  the  hearing  of  the  charge  be  served  on  such 
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relatives  of  said  person  known  to  be  residing  in  the  county,  as  the 
court,  or  the  judge  thereof,  may  deem  necessary  or  proper.  The  hear- 
ing and  examination  shall  be  had  in  compliance  with  the  provisions  of 
sections  1178,  1179,  1180,  1181  and  1182.  The  judge,  after  such  hear- 
ing and  examination,  if  he  believes  the  person  is  so  far  addicted  to  the 
intemperate  use  of  narcotics  or  stimulants  as  to  have  lost  the  power  of 
self-control,  or  is  subject  to  dipsomania  or  inebriety,  must  make  an 
order  that  he  be  confined  in  one  of  the  state  insane  asylums  which  shall 
be  designated  in  said  order,  and  the  order  must  be  accompanied  by  a 
written  statement  of  the  judge  as  to  the  financial  condition  of  the  pa- 
tient and  of  the  person  legally  liable  for  his  maintenance,  as  far  as  can 
be  ascertained.  Such  order  and  statement  shall  be  in  substantially  the 
form  provided  by  section  1184  for  the  commitment  of  insane  persons. 
The  said  court,  or  the  judge  thereof,  shall  commit  such  person  for  a 
definite  period,  not  to  exceed  two  years,  but  provided  that  he  may  be 
paroled  or  released  under  the  same  rules  and  conditions  that  the  in- 
sane are  paroled  and  released.  Such  person  shall  be  delivered  to  the 
said  insane  asylum  to  which  he  has  been  committed  in  compliance  with 
the  provisions  of  section  1185,  providing  for  the  commitment  and  de- 
liverance of  an  insane  person:  Provided,  however,  Upon  such  examina-. 
tion  the  said  district  court,  or  the  judge  thereof,  may  at  the  request  of 
the  person  examined,  as  hereinbefore  provided,  commit  such  person  to  a 
private  asylum  or  sanitarium  for  the  care  of  such  persons,  when  it  is  made 
to  appear  to  the  satisfaction  of  the  court,  or  the  judge  thereof,  that  said 
person  will  be  properly  treated  and  cared  for  in  said  private  institution. 
[13,  c.  56,  §  1,  p.  166.] 

Hist.     R.   C.   §    783a,   enacted   '13,   c.    56, 
§  1,  p.  166,  reen.  C.  L.  §  783a. 

ARTICLE  3. 
STATE  ASYLUM  AND  SANITARIUM  FUND. 

Cross  ref.    Funds  of  charitable  institutions:    c.  55. 

§  1192.  Creation  of  fund.  There  shall  be  established  in  the  office 
of  the  state  treasurer  a  fund  to  be  known  as  the  state  asylum  and  sani- 
tarium fund  for  patients.     ['15,  c.  144,  §  1,  p.  316.] 

Hist.     '15,  c.  144,  §  1,  p.  316,  reen.  C.  L. 
§  783b. 

§  1193.  Duty  of  superintendent.  Whenever  money  is  taken  from 
any  patient  entering  any  asylum  or  sanitarium  of  the  state  of  Idaho  by 
the  superintendent  thereof,  it  shall  be  his  duty  to  immediately  forward 
the  same  for  deposit  with  the  treasurer  of  the  state  of  Idaho,  sending  at 
the  same  time  to  the  state  auditor  a  duplicate  of  the  deposit  slip  used 
showing  the  name  of  the  patient  for  whom  the  money  is  deposited,  the 
institution  of  which  he  is  a  patient,  and  the  date  of  such  deposit.  ['15, 
c.  144,  §  2,  p.  316.] 

Hist.     '15,  c.  144,  §  2,  p.  316,  reen.  C.  L. 
§  783c. 

§  1194.  Duty  of  treasurer.  All  money  so  deposited  shall  be  kept 
by  the  state  treasurer,  subject  to  be  returned  to  the  persons  from  whom 
any  part  of  such  fund  has  been  taken  for  deposit,  upon  their  release  or 
discharge  from  the  said  institution.     ['15,  c.  144,  §  3,  p.  316.] 

Hist.     '15,  c.  144,  §  3,  p.  316,  reen.  C.  L.        charge    or    death:    §§    1176,    1216.      Money 
§  783d.  found  on  insane  person:  §  1186. 

Cross  ref.     Repayment  of  money  on  dis- 

§  1195.  Return  to  discharged  patient.  Whenever  a  patient  for 
whom  money  has  been  deposited  as  aforesaid,  is  discharged  from  any 
of  said  institutions  the  money  so  deposited  for  him  shall  be  returned 
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to  him  upon  a  voucher  presented  for  that  purpose  and  approved  by 
the  state  auditor.  It  shall  not  be  necessary  for  any  such  voucher  to 
receive  the  approval  of  the  state  board  of  examiners.  ['15,  c.  144,  § 
4,  p.  316.] 

Hist.     '15,  c.  144,  §  4,  p.  316,  reen.  C.  L. 

§  783e. 

ARTICLE   4. 
NORTHERN  IDAHO  SANITARIUM. 

Hist.  The  law  as  enacted  '05,  p.  196,  and  reen.  R.  C.  and  C.  L.  §§  786-8,  provided 
for  a  board  of  directors. 

'19,  c.  8,  §  51,  p.  69,  repealed  C.  L.  §§  786-8,  §  38  of  the  same  act  (§  351  herein)  abol- 
ished the  board  and  its  officers  and  §  35  (§  342  herein)  vested  their  powers  and  duties  in 
the  department  of  public  welfare. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tutions of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in  making  such 
substitutions. 

§  1196.  Establishment.  A  state  insane  asylum  to  be  known  as  the 
northern  Idaho  sanitarium,  is  hereby  established  at  the  town  of  Oro- 
fino,  in  the  county  of  Clearwater.     ['13,  c.  34,  p.  133.] 

Hist.  '05,  p.  196,  §  1;  compiled  R.  C. 
§  784;  am.  '13,  c.  34,  p.  133,  reen.  C.  L.. 
§  784. 

§  1197.  Fund  created  by  land  grant.  For  the  purpose  of  creating 
for  this  institution  a  permanent  fund,  the  state  board  of  land  commis- 
sioners is  hereby  directed,  and  it  is  made  their  duty,  to  set  aside  40,000 
acres  of  land  granted  to  the  state  of  Idaho  by  the  act  of  congress,  en- 
titled "An  act  to  provide  for  the  admission  of  the  state  of  Idaho  into 
the  union,"  approved  July  3,  1890,  "for  other  state,  charitable,  educa- 
tional or  penal  and  reformatory  purposes,"  for  the  exclusive  use  and 
benefit  of  the  aforesaid  insane  asylum.  Said  lands  to  be  held,  disposed 
of,  and  the  proceeds  thereof  used  and  applied,  for  the  benefit  of  said 
institution,  subject  to  the  provisions  of  said  admission  act  and  the  con- 
stitution of  the  state  of  Idaho,  and,  so  far  as  may  be  practicable,  in  con- 
formity with  the  established  procedure  of  holding,  disposing  of  and 
applying,  the  proceeds  of  lands  granted  to  the  common  schools  of  the 
state  of  Idaho.  The  board  of  land  commissioners  are  directed  to  imme- 
diately set  aside  40,000  acres  of  said  land,  if  selected,  and  if  not  se- 
lected, to  use  the  utmost  dispatch  in  selecting  and  setting  aside  the 
same.  The  state  board  of  land  commissioners  is  hereby  directed  to 
provide  separate  record  books  in  proper  form  to  be  known  as  northern 
Idaho  sanitarium  records,  in  which  shall  be  kept  all  record  of  matters 
relating  to  said  land.     [C.  L.  §  785.] 

Hist.  '05,  p.  196,  §  3,  reen.  R.  C.  §  785; 
modified  by  '13,  c.  34,  p,  133;  compiled  and 
reen.  C.  L.  §  785. 

§  1198.     Control  of  funds.     All  funds  appropriated  for  the  use  and 

benefit  of  said  asylum  from  every  source,  including  the  available  in- 
terest arising  from  investment  of  the  proceeds  of  the  sale  of  lands  set 
apart  as  hereinbefore  provided  for,  shall  be  under  the  control  and  di- 
rection of  the  department  of  public  welfare,  subject  to  the  provisions 
herein  contained.  The  department  shall  pay  out  of  such  funds  all  or- 
ders or  drafts  for  money  to  be  expended  under  the  provisions  of  this 
article.  Such  orders  or  drafts  shall  be  drawn  by  the  state  auditor  upon 
certificates  of  the  department,  and  shall  be  approved  by  the  state  board 
of  examiners.  No  such  certificates  shall  be  given  except  on  accounts 
audited  and  allowed  by  said  department. 

Hist.  '05,  p.  196,  §  16;  am.  R.  C.  §  789, 
reen.  C.  L.  §  789.  Compiled  upon  authority 
'19,  c.  8,  §  35,  p.  63. 
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§  1199.  General  management  of  asylum.  The  privileges,  powers, 
duties  and  obligations  of  the  said  department  of  public  welfare  herein 
named,  and  the  mode  of  governing  said  northern  Idaho  insane  asylum, 
shall  be  the  same  and  identical  with  the  privileges,  powers,  duties,  ob- 
ligations and  mode  of  procedure  as  now  fixed  by  law  for  the  manag- 
ing of  the  state  insane  asylum,  now  located  at  Blackfoot,  Idaho,  found 
in  sections  1157  to  1176,  inclusive  of  these  codes. 

Hist.     '05,  p.   196,   §   17;   compiled  R.  C.  Cross  ref.     Budget  of  state  institutions: 

§   790,   reen.   C.  L.   §   790.      Compiled  upon        §§  354-61. 
authority  '19,    c.    8,    §    35,    p.    63. 

§  1200.  Persons  to  be  committed.  All  persons  from  the  counties 
of  Benewah,  Bonner,  Boundary,  Clearwater,  Idaho,  Kootenai,  Latah, 
Lewis,  Nez  Perce,  Shoshone  and  that  part  of  Valley  formerly  located 
in  Idaho  county,  who  are  in  the  future  regularly  tried  upon  the  charge 
of  insanity,  and  found  guilty  of  said  charge,  and  all  idiots,  not  other- 
wise provided  for,  whose  freedom  is  considered  a  menace  to  the  public 
safety,  shall  be  committed  to  the  northern  Idaho  sanitarium.  At  the 
discretion  of  the  department  of  public  welfare  and  the  board  of  direc- 
tors of  the  Idaho  insane  asylum,  and  the  approval  of  the  governor, 
any  of  the  inmates  of  the  asylum  at  Blackfoot,  whether  now  or  in  the 
future,  may  be  removed  to  the  northern  Idaho  sanitarium;  and  if  it  is 
thought  advisable  by  the  department  of  public  welfare  and  the  board 
of  directors  of  the  Idaho  insane  asylum,  the  governor  concurring,  any 
insane  person  or  idiot  may  be  committed  directly  to  the  northern  Idaho 
sanitarium,  from  any  of  the  counties  of  the  state  of  Idaho. 

Hist.     '05,  p.  196,  §  18;  am.  R.  C.  §  791;        reen.  C.  L.  §  791.     Compiled  upon  author- 
modified  by  '13,  c.  34,  p.  133;  compiled  and       ity  '19,  c.  8,  §  35,  p.  63. 

CHAPTER  52. 
IDAHO  STATE   SANITARIUM. 

Hist.  The  law  as  enacted  '11,  c.  41,  p.  86,  and  appearing  in  C.  L.  as  c.  49,  provided 
for  a  board  of  directors. 

'19,  c.  8,  §  51,  p.  69,  repealed  C.  Lr.  49:2,  3,  6;  §  38  of  the  same  act  (§  351  herein)  abol- 
ished the  board  and  its  officers  and  §  35  (§  342  herein)  vested  their  powers  and  duties 
in  the  department  of  public  welfare. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tutions of  officers  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in  making  such 
substitutions. 

C.  L.  49:4,  5  have  been  omitted  as  temporary. 

Cross  ref.  Funds  of  charitable  institutions:  c.  55.  Inspection  of  sanitary  condition 
by  department  of  public  welfare:     §  1683. 

ARTICLE  1. 

GOVERNMENT  OF  SANITARIUM. 

Hist.  The  provisions  of  this  chapter  are  similar  to  those  of  chapter  51  on  insane 
asylums,  showing  this  chapter  to  be  modeled  after  the  preceding  one.  Section  2  of  the 
act  which  forms  the  basis  of  this  chapter  ('11,  c.  -41)  was  omitted  in  Compiled  Laws 
because  of  its  temporary  nature  and  §§  3-10  because  they  provided  for  a  state  bond  issue. 
C.  L.  49:11,  §  120  5  in  this  article,  relating  to  compensation  of  directors,  has  been  omitted 
as  no  longer  applicable. 

§  1201.  Establishment.  A  school  for  feeble-minded  and  epileptic 
persons,  to  be  known  as  the  Idaho  state  sanitarium,  is  established  at 
Nampa,  Idaho.     [C.  L.  49:1.] 

Hist.     '11,  c.  41,  §  1,  p.  86;  compiled  and 
and  reen.  C.  L.  49:1. 

§  1202.     Control  of  funds.     All  funds  appropriated  for  the  use  and 

benefit  of  said  sanitarium  from  every  source  shall  be  under  the  control 
and  direction  of  the  department  of  public  welfare,  subject  to  the  pro- 
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visions  herein  contained.  The  department  of  public  welfare  shall  pay- 
out of  such  funds  all  orders  or  drafts  for  money  to  be  expended  under 
the  provisions  of  this  chapter.  Such  orders  or  drafts  shall  be  drawn 
by  the  state  auditor  upon  certificates  of  the  department,  and  shall  be 
approved  by  the  state  board  of  examiners.  No  such  certificates  shall 
be  given  except  on  accounts  audited  and  allowed  by  said  department. 

Hist.  '11,  c.  41,  §  16,  p.  91,  reen.  C.  L. 
49:7.  Compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1203.  Department  of  public  welfare:  Powers  and  duties  as  suc- 
cessor to  board  of  directors.  The  privileges,  powers,  duties  and  obli- 
gations of  the  department  of  public  welfare,  and  the  mode  of  govern- 
ment, shall  be  as  follows: 

1.  To  make  by-laws,  not  inconsistent  with  the  laws  of  this  state,  for 
the  government  of  the  sanitarium. 

2.  To  keep  a  record  of  their  proceedings  open  at  all  times  during 
office  hours  to  the  inspection  of  any  citizen. 

3.  To  elect  a  medical  superintendent,  to  hold  his  office  during  the 
pleasure  of  the  department. 

4.  To  receive,  take  and  hold  property,  both  real  and  personal,  in 
trust  for  the  state  and  for  use  and  benefit  of  the  sanitarium. 

5.  To  visit  the  sanitarium  once  in  three  months,  and  keep  con- 
stantly advised  of  all  items  of  labor  and  expense,  and  the  condition 
of  the  buildings  and  the  property  of  the  sanitarium,  and  it  shall 
have  power  to  make  such  improvements  as,  in  its  judgment,  are 
actually  necessary  for  the  care  of  the  inmates.  The  department  has 
discretionary  power,  in  case  of  absolute  necessity,  to  remove  patients 
to  the  nearest  possible  safe  and  appropriate  place. 

6.  To  cause  the  accounts  of  the  sanitarium  to  be  so  kept  and  re- 
ported as  to  show  the  quality,  quantity,  cost  and  vendor  of  every  ar- 
ticle purchased. 

7.  To  examine  and  audit  the  expenditures  for  salary  of  employees, 
and  all  other  expenses  incident  to  the  conduct  of  the  sanitarium,  and 
care  and  maintenance  of  the  patients,  and,  if  approved  by  them,  to 
certify  the  same  to  the  auditor. 

8.  To  make  regulations  and  fix  the  terms  for  the  admission  of 
feeble-minded  or  epileptic  persons  who  are  not  indigent  or  who  are  not 
residents  of  the  state.  All  receipts  from  such  source  must  be  paid  into 
the  state  treasury. 

9.  To  make  diligent  inquiry  into  the  departments  of  labor  and  ex- 
penses, the  condition  of  the  sanitarium  and  its  property. 

Hist.  '11,  c.  41,  §  17,  p.  91,  reen.  C.  L. 
49:8.  Compiled  upon  authority  '19,  c.  8, 
§  35,  p.   63. 

§  1204.  Officers  not  to  be  interested  in  contracts.  No  officer  nor  em- 
ployee must  be  pecuniarily  interested  in  any  contract  for  supplies  fur- 
nished for  the  sanitarium. 

Hist.  '11,  c.  41,  §  19,  p.  92,  reen.  C.  L.  partment  of  public  works:  c.  20.  Prohi- 
49:10.  Compiled  upon  authority  '19,  c.  8,  bitions  ag-ainst  contracts  with  public  offi- 
§  35,  p.  63.  cers:   §§  386-392. 

Cross  ref.     Purchase  of  supplies  by  de- 

§  1206.  Medical  superintendent:  Qualifications.  The  medical  su- 
perintendent must  be  a  graduate  in  medicine  and  must  have  practiced 
his  profession  five  years  after  the  date  of  his  diploma.  ['11,  c.  41, 
§  21,  p.  92.] 

Hist.  '11,  c.  41,  §  21,  p.  92,  reen.  C.  L. 
49:12. 
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§  1207.  Same:  Residence  and  general  duties.  He  must  reside  at 
the  sanitarium  and  give  his  entire  time  and  attention  to  promote  the 
best  interests  of  the  inmates.  His  duties,  not  specified  in  this  chapter, 
must  be  prescribed  by  the  department  of  public  welfare. 

Hist.  '11,  c.  41,  §  22,  p.  92,  reen.  C.  L. 
49:13.  Compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1208.  Medical  superintendent:  Powers  and  duties.  The  medical 
superintendent  shall  be  the  chief  executive  officer  of  the  sanitarium, 
with  power  and  duties  as  follows: 

1.  To  control  the  patients,  prescribe  the  treatment,  and  prescribe 
and  enforce  the  sanitary  regulations  of  the  sanitarium. 

2.  With  the  consent  of  the  department  of  public  welfare,  to  fix  the 
number  and  compensation  of,  and  appoint,  control  and  remove  the  at- 
tendants, assistants  and  teachers. 

3.  To  prescribe  and  enforce  the  performance  of  the  duties  of  the 
attendants,  assistants  and  teachers. 

4.  With  the  consent  of  the  department  of  public  welfare  to  make 
any  expenditure  necessary  in  the  performance  of  his  duties,  except 
such  as  are  under  the  control  of  the  department  of  public  works. 

5.  To  receive  and  pay  to  the  state  treasurer  all  moneys  found  upon 
the  feeble-minded  and  epileptic  persons  received  into  the  sanitarium. 

6.  To  keep  a  daily  record  of  his  official  acts  in  mode  prescribed  by 
the  by-laws. 

7.  To  keep  such  accounts  and  make  such  estimates  and  reports  as 
shall  be  required  by  the  several  departments  of  the  state  government. 

Hist.  '11,  c.  41,  §  23,  p.  92,  reen.  C.  L. 
49:14;  am.  '19,  c.  128,  §  16,  p.  423;  com- 
piled upon  authority  '19,  c.  8,  §  35,  p.  63. 

§  1209.  Same:  Salary.  The  salary  of  the  medical  superintendent 
must  be  fixed  by  the  department  of  public  welfare. 

Hist.  '11,  c.  41,  §  24,  p.  93,  reen.  C.  L. 
49:15.  Compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1210.  Same:  Bond.  He  must  execute  an  official  bond  in  the  sum 
of  $5000,  with  two  or  more  sufficient  sureties,  conditioned  that  he  will 
faithfully  discharge  his  duties  as  such  officer.     ['11,  c.  41,  §  25,  p.  93.] 

Hist.  '11,  c.  41,  §  25,  p.  93,  reen.  C.  L. 
49:16. 

§  1211.  Salaries:  When  payable.  The  salaries  and  compensation 
fixed  by  the  provisions  of  this  chapter  must  be  paid  quarterly.  ['11, 
c.  41,  §  26,  p.  93.] 

Hist.  '11,  c.  41,  §  26,  p.  93,  reen.  C.  L. 
49:17. 

§  1212.  Approval  of  bonds.  The  official  bonds  required  by  the  pro- 
visions of  this  chapter  must  be  approved  by  the  department  of  public 
welfare  and  filed  in  the  office  of  the  auditor. 

Hist.  '11,  c.  41,  §  27,  p.  93,  reen.  C.  L. 
49:18.  Compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1213.  Discharge  of  patients.  Feeble-minded  or  epileptic  persons 
received  into  the  sanitarium  must,  upon  recovery,  be  discharged  there- 
from.    ['11,  c.  41,  §  28,  p.  93.] 

Hist.  '11,  c.  41,  §  28,  p.  93,  reen.  C.  L. 
49:19. 

§  1214.  Feeble-minded  or  epileptic  convicts.  Feeble-minded  or  epi- 
leptic convicts  must  be  received  into  the  sanitarium  and  returned  to 


<> 
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the  state  prison  again  as  provided  in  the  Penal  Code  for  the  like  dis- 
position of  insane  persons.     ['11,  c  41,  §  29,  p.  93.] 

Hist.     '11,  c.   41,  §  29,  p.  93,  reen.  C.  L.  Cross  ref.     Receipt  and  return  of  insane 

49:20.  convicts:  §§  8194-8200. 

§  1215.  Sufferers  from  contagious  diseases  excluded.  No  person 
laboring  under  any  contagious  or  infectious  disease  must  be  admitted 
into  the  sanitarium  as  a  patient.     ['11,  c  41,  §  30,  p.  93.] 

Hist.  '11,  c.  41,  §  30,  p.  93,  reen.  C.  L. 
49:21.  ! 

§  1216.      Repayment  of  money  on  discharge  of  patient.      If,  at  the 

time  of  the  discharge  of  a  person  from  the  sanitarium,  or  after  the 
death  and  burial  of  any  person  therein  confined,  there  remain  in  the 
custody  of  the  department  of  public  welfare  or  superintendent  any 
moneys  paid  for  the  support  or  maintenance  of  such  person,  they  must, 
upon  demand,  be  repaid. 

Hist.     '11,  c.  41,  §  31,  p.   94,  reen.  C.  L.  Cross  ref.     State  asylum  and  sanitarium 

49:22.     Compiled  upon  authority  '19,  c.   8,       ftmd:  §§  1192  et  seq. 
§  35,  p.  63. 

ARTICLE  2. 

COMMITMENT  TO  SANITARIUM. 

Hist.  The  provisions  of  this  article  were  evidently  taken  from  §§  1177-90  providing 
for  commitment  to  the  insane  asylums,  necessary  changes  only  being  made  to  suit  the 
changed  subject  matter. 

§  1217.  Persons  admissible.  All  feeble-minded  persons  who  are 
residents  of  the  state,  whose  defects  prevent  them  from  receiving 
proper  instruction  and  training  in  the  public  schools,  and  all  feeble- 
minded and  epileptic  persons  who  are  residents  of  the  state,  whose 
defects  prevent  them  from  properly  taking  care  of  themselves,  may  be 
admitted  to  said  institution  under  such  regulations  and  conditions  as 
the  department  of  public  welfare  may  provide,  and  the  provisions  of 
this  chapter. 

Hist.  '11,  c.  41,  §  32,  p.  94,  reen.  C.  L. 
49:23.  Compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1218.  Warrant  of  arrest.  Whenever  it  appears  by  affidavit  to  the 
satisfaction  of  a  magistrate  of  the  county  that  any  person  within  the 
county  is  so  feeble-minded  as  to  prevent  such  person  from  receiving 
proper  instruction  and  training  in  the  public  schools,  or  that  any  per- 
son within  the  county  is  so  feeble-minded  or  epileptic  as  to  prevent 
such  person  from  properly  taking  care  of  himself  or  herself,  he  must 
issue  and  deliver  to  some  peace  officer  for  service  a  warrant  directing 
that  such  person  be  arrested  and  taken  before  any  judge  of  a  court  of 
record  within  the  county  for  examination.     ['11,  c.  41,  §  33,  p.  94.] 

Hist,  '11,  c.  41,  §  33,  p.  94,  reen.  C.  L. 
49:24. 

§  1219.  Subpoenas  for  witnesses.  When  the  person  is  taken  before 
the  judge,  he  must  issue  subpoenas  to  two  or  more  witnesses,  best  ac- 
quainted with  such  feeble-minded  or  epileptic  person,  to  appear  and 
testify  before  him  at  such  examination.    ['11,  c.  41,  §  34,  p.  94.] 

Hist.  '11,  c.  41,  §  34,  p.  94,  reen.  C.  L. 
49:25. 

§  1220.  Same:  For  physician.  The  judge  must  also  issue  sub- 
poenas for  at  least  one  graduate  of  medicine  to  appear  and  attend  such 
examination.     ['11,  c.  41,  §  35,  p.  94.] 

Hist.  '11,  c.  41,  §  35,  p.  94,  reen.  C.  L. 
49:26. 
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§  1221.  Examination  of  witnesses.  At  the  examination,  the  persons 
subpoenaed  must  appear  and  answer  all  questions  pertinent  to  the 
matter  under  investigation.     ['11,  c.  41,  §  36,  p.  94.] 

Hist.     '11,  c.  41,  §  36,  p.   94,  reen.  C.  L. 

49:27. 

§  1222.  Same:  Of  physician.  The  physician  or  physicians  must 
hear  such  testimony,  and  must  make  a  personal  examination  of  the 
alleged  feeble-minded  or  epileptic  person.     ['11,  c  41,  §  37,  p.  94.] 

Hist.     '11,  c.   41,   §  37,  p.   94,  reen.  C.  L. 
49:28. 

§  1223.  Certificate  of  physician.  The  physician  or  physicians,  after 
hearing  the  testimony  and  making  the  examination,  must,  if  he  be- 
lieves such  person  to  be  so  feeble-minded  as  to  be  unable  to  receive 
the  proper  instruction  and  training  in  public  schools,  or  so  feeble- 
minded or  epileptic  as  to  be  unable  to  properly  care  for  himself  or 
herself,  make  a  certificate,  under  his  hand,  showing  as  near[ly]  as 
possible : 

1.  That  such  person  is  so  feeble-minded  as  to  be  unable  to  receive 
the  proper  instruction  and  training  in  the  public  schools,  or  so  feeble- 
minded or  epileptic  as  to  be  unable  to  properly  care  for  himself  or 
herself. 

2.  The  premonitory  symptoms,  apparent  cause  or  class  and  dura- 
tion and  condition  of  the  defect  or  disease. 

3.  The  nativity,  age,  residence,  occupation  and  previous  habits  of 
the  person. 

4.  The  place  from  whence  the  person  came,  and  the  length  of  his 
or  her  residence  in  this  state.     ['11,  c.  41,  §  38,  p.  94.] 

Hist.     '11,  c.   41,  §   38,  p.   94,  reen.  C.  L. 
49:29. 

§  1224.  Form  of  certificate.  The  certificate  must  be  made  in  the 
form  prescribed  by,  and,  if  they  can  be  had,  upon  blanks  furnished  by 
the  medical  superintendent  of  the  said  institution.  ['11,  c.  41,  §  39, 
p.  95.] 

Hist.     '11,  c.   41,  §  39,   p.   95,  reen.  C.  L. 
49:30. 

§  1225.  Order  of  commitment.  The  judge,  after  such  examination 
and  certificate  made,  if  he  believes  the  person  to  be  so  feeble-minded 
as  to  be  unable  to  receive  the  proper  instruction  and  training  in  the 
public  schools,  or  so  feeble-minded  or  epileptic  as  to  be  unable  to  prop- 
erly care  for  himself  or  herself,  must  make  an  order  that  such  person 
be  confined  in  the  Idaho  state  sanitarium.     ['11,  c.  41,  §  40,  p.  95.] 

Hist.     '11,  c.   41,  §  40,  p.  95,  reen.  C.  L. 
49:31. 

§  1226.  Duty  of  sheriff.  The  feeble-minded  or  epileptic  person,  to- 
gether with  the  order  of  the  judge  and  certificate  of  the  physician, 
must  be  delivered  to  the  sheriff  of  the  county,  and,  by  him,  must  be  de- 
livered to  the  agent  appointed  by  the  medical  superintendent  for  the 
conveyance  of  such  feeble-minded  or  epileptic  person  to  the  said  insti- 
tution. Immediately  upon  receiving  such  feeble-minded  or  epileptic 
person,  together  with  the  order  and  certificate  aforesaid,  the  sheriff 
must  immediately  notify  the  medical  superintendent  of  the  sanitarium 
by  telegraph,  if  there  be  a  telegraph  communication  accessible  between 
the  place  where  such  feeble-minded  or  epileptic  person  is,  and  the  sani^ 
tarium;  if  not,  then  the  sheriff  shall  notify  the  medical  superintendent 
of  the  sanitarium  by  letter,  to  be  sent  not  later  than  one  day  after 
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the  sheriff  receives  the  order  and  certificate  aforesaid  of  the  facts; 
and  at  the  time  of  delivering  the  order  and  certificate  to  the  sheriff, 
the  examining  physician  or  physicians,  together  with  the  judge  issu- 
ing the  order,  shall  also  deliver  to  the  sheriff  a  certificate  showing 
whether,  in  their  judgment,  one  or  more  persons  will  be  required  to 
convey  such  feeble-minded  or  epileptic  person  to  the  sanitarium,  and 
the  sheriff  shall  inform  the  medical  superintendent  of  the  sanitarium 
as  to  such  facts  at  the  time  of  giving  the  notice  in  this  section  provided. 
['11,  c.  41,  §  41,  p.  95.] 

Hist.     '11,  c.   41,  §   41,  p.  95,  reen.  C.  L.  Cross  ref.  Express  reference  to  this  sec- 

49:32.  tion:  Delivery  of  patient  by  sheriff:  §  1228. 

§  1227.  Money  found  on  patient.  Any  moneys  found  on  the  person  of 
a  feeble-minded  or  epileptic  person  at  the  time  of  arrest  must  be  cer- 
tified to  by  the  judge  and  sent  with  such  person  to  the  sanitarium,  there 
to  be  delivered  to  the  medical  superintendent,  who  must  deliver  the 
same  to  the  state  treasurer.  If  the  sum  exceeds  $100,  the  excess  must 
be  applied  to  the  payment  of  the  expenses  of  such  person  while  in  the 
sanitarium;  if  the  sum  is  $100  or  less,  it  must  be  kept  and  delivered 
to  the  person  when  discharged,  or  applied  to  the  payment  of  funeral 
expenses  if  the  person  dies  in  the  sanitarium.     ['11,  c.  41,  §  42,  p.  95.] 

Hist.     '11,  c.   41,  §  42,  p.  95,  reen.  C.  L. 
49:33. 

§  1228.  Conveyance  of  patient  to  sanitarium.  Upon  the  receipt  of 
the  notice  from  the  sheriff  provided  for  in  section  1226,  the  medical 
superintendent  must  at  once  designate  some  person  among  the  em- 
ployees of  the  sanitarium  as  an  agent  to  transport  such  feeble-minded  or 
epileptic  person  to  the  sanitarium,  and,  if  it  be  deemed  necessary,  he 
shall  designate  also  from  said  employees  a  person  to  act  as  the  assis- 
tant of  such  agent.  Such  agent,  and  assistant,  if  any  be  appointed, 
must  at  once  proceed  to  the  county  where  such  feeble-minded  or  epi- 
leptic person  is  in  custody,  and  demand  and  receive  from  the  sheriff 
such  feeble-minded  or  epileptic  person,  the  order  of  the  judge  and  the 
certificate  of  the  physician,  the  agent  receipting  to  the  sheriff  therefor. 
The  agent  must  thereupon  convey  such  feeble-minded  or  epileptic 
person,  together  with  such  order  and  certificate,  to  the  sanitarium, 
and  surrender  the  same  to  the  medical  superintendent,  and  the  latter 
shall  at  once  notify  the  governor  that  such  feeble-minded  or  epileptic 
person  has  been  received  at  the  sanitarium.  The  actual  and  necessary 
expenses  of  the  agent,  his  necessary  assistant,  and  of  the  feeble-minded 
or  epileptic  person,  when  transferred  from  the  custody  of  the  sheriff 
to  the  sanitarium,  must  be  allowed  and  paid  as  other  claims  against  the 
sanitarium;  but  the  compensation  of  the  agent  and  necessary  assistant 
shall  be  only  that  allowed  them  while  employed  in  the  sanitarium. 
['11,  c.  41,  §  43,  p.  96.] 

Hist.     '11,  c.   41,  §  43,  p.  96,  reen.  C.  L. 
49:34. 

§  1229.  Fee  of  physician  and  appointment  of  guardian.  The  pro- 
visions regarding  the  payment  of  the  fee  of  the  examining  physician  and 
the  appointment  of  a  guardian  for  any  feeble-minded  or  epileptic  person 
shall  be  the  same  as  provided  in  sections  1190  and  1189.  ['11,  c.  41,  § 
44,  p.  96.] 

Hist.     '11,  c.  41,  §  44,  p.   96,  reen.  C.  L. 
49:35. 

§  1230.  Transfer  of  insane  patients.  Whenever,  in  the  opinion  of 
the  medical  superintendent  of  said  institution,  an  inmate  thereof  is  in- 
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sane,  he  shall  make  an  affidavit  setting  forth  the  fact  and  file  the  same 
with  the  department  of  public  welfare,  and  such  department  shall  sum- 
mon one  or  both  of  the  medical  superintendents  of  the  Idaho  insane  asy- 
lum, located  at  Blackfoot,  and  the  northern  Idaho  insane  asylum,  lo- 
cated at  Orofino,  to  examine  such  alleged  case  of  insanity  and  report  his 
or  their  finding  thereon  to  such  department,  and  the  department  is  here- 
by authorized,  in  its  discretion,  in  case  such  physician  or  physicians  re- 
port such  inmate  to  be  insane,  to  make  an  order  transferring  such  in- 
mate to  the  Idaho  insane  asylum  at  Blackfoot,  when  such  person  shall 
have  been  committed  to  said  sanitarium  from  one  of  the  counties  within 
the  jurisdiction  of  the  said  Idaho  insane  asylum  at  Blackfoot,  and  to  the 
northern  Idaho  insane  asylum  at  Orofino,  when  such  person  shall  have 
been  committed  to  said  sanitarium  from  one  of  the  counties  within  the 
jurisdiction  of  said  northern  Idaho  insane  asylum,  for  care  and  treat- 
ment, and  such  inmate  shall  be  transferred  according  to  such  order. 

Hist.  '11,  c.  41,  §  45,  p.  96,  reen.  C.  L. 
49:36.  Compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

CHAPTER  53. 
TUBERCULOSIS  HOSPITALS. 

Hist.  The  following  sections  of  the  act  herein  contained  have  been  omitted  as  tem- 
porary: §§  3,  5,  7b  and  7c.  Section  3  provided  for  bids  for  construction  of  hospitals,  §  5 
made  an  appropriation  of  $5000  for  expenses  of  the  commission,  §  7b  provided  for  the 
acquisition  of  sites,  and  §  7c  established  the  minimum  accommodation  which  may  be 
provided  in  construction  of  hospitals,  that  is,  50  beds  for  adult  patients  and  15  beds  for 
juvenile  patients. 

Cross  ref.     Inspection  of  sanitary  condition  by  department  of  public  welfare:   §  1683. 

§  1231.  Tuberculosis  hospital  districts.  There  are  hereby  created 
within  the  state  of  Idaho  two  tuberculosis  hospital  districts  to  be  known 
as  the  northern  tuberculosis  hospital  district,  and  the  southern  tubercu- 
losis hospital  district,  the  boundaries  of  which  shall  be  as  follows : 

The  northern  district  shall  comprise  all  the  territory  now  included 
within  the  boundaries  of  Bonner,  Boundary,  Kootenai,  Benewah,  Sho- 
shone, Latah,  Clearwater,  Nez  Perce,  Lewis  and  Idaho  counties,  and  the 
southern  district  shall  comprise  all  the  remaining  area  of  the  state  of 
Idaho.     ['19,  c.  58,  §  1,  p.  173.] 

§  1232.  State  tuberculosis  commission.  A  state  tuberculosis  commis- 
sion shall  be  created,  composed  of  five  citizens  of  Idaho,  four  members 
of  which  shall  be  appointed  by  the  governor  for  terms  of  one,  two,  three 
and  four  years  respectively,  and  thereafter  one  member  shall  be  ap- 
pointed each  year  for  a  term  of  four  years.  Of  the  four  members  so 
appointed,  two  shall  be  from  the  northern  district,  and  two  from  the 
southern  district.  One  of  said  four  members  shall  be  a  physician,  one 
an  educator  and  one  a  business  man.  The  fourth  member  shall  be 
chosen  without  regard  to  his  vocation.  Any  vacancies  in  said  commis- 
sion shall  be  filled  by  the  governor  within  30  days  after  the  occurrence 
thereof  by  appointment  for  the  unexpired  term.  Any  member  of  said 
commission  may  be  removed  by  the  governor,  for  cause,  after  a  public 
hearing  has  been  granted.  Members  of  the  state  tuberculosis  commis- 
sion shall  serve  without  pay,  but  shall  receive  their  necessary  and  ac- 
tual expenses,  and  are  authorized  to  employ  such  clerical  help  as  may 
be  necessary  upon  presentation  of  vouchers  covering  such  expenses, 
such  expenses  to  be  audited  and  paid  in  the  same  manner  as  the  other 
expenses  of  the  district  tuberculosis  hospitals  from  the  state  tuberculosis 
hospital  fund  hereinafter  created.     ['19,  c.  58,  §  2,  p.  173.] 
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Hist.      First   line    of   section    omitted    as  powers  and  duties  has  also  been  omitted  as 

temporary.     Provision  constituting  the  sec-  temporary. 

retary  of  the  board  of  health  the  secretary  Cross  ref#     Secretary   of  state   board   of 

of   the   commission   and   providing  that   in  health  abolished:  c.  8,  §  351.     Rights,  pow- 

case  his  office  is  abolished  his  duties  under  ers    and    duties    of   secretary    of    board    of 

this  act  shall   devolve  upon  the   officer  or  health  vested  in  department  of  public  wel- 

board    authorized    to    exercise    his    rights,  fare:    §   342. 

§  1233.  Tuberculosis  hospital  fund.  The  proceeds  of  the  special 
tax  authorized  for  the  years  1919  and  1920  shall  be  paid  to  the  state 
treasurer  and  placed  in  a  special  fund  to  be  known  as  the  district  tuber- 
culosis hospital  fund. 

Provided,  That  vouchers  shall  be  presented  and  honored  for  a  rotary 
or  general  expense  fund  for  each  of  said  district  tuberculosis  hospitals 
in  the  amounts  named  below,  or  in  such  larger  amounts  as  may  be 
deemed  advisable  or  expedient  by  the  state  board  of  examiners: 

Northern  district  tuberculosis  hospital.. $1000. 

Southern  district  tuberculosis  hospital ...$1000. 

Provided  further,  That  the  receipts  and  income  from  each  of  said  in- 
stitutions shall  be  dealt  with  in  accordance  with  the  provisions  of  this 
chapter,  except  that  the  state  board  of  examiners,  on  the  application  of 
the  state  tuberculosis  commission  may  authorize  the  said  receipts  and 
income  to  be  expended  for  supplies,  equipment,  labor  or  other  facilities 
without  said  proceeds  being  deducted  from  the  appropriation  herein 
made  for  such  institutions. 

Hist.     The  first  paragraph  relating  to  the       been   omitted   as  temporary;    and  the  first 
levy   of  tax  for  years    1919   and    1920    has       sentence  compiled  therefor. 

§  1234.  Claims.  The  secretary  of  the  commission  is  hereby  author- 
ized to  certify  all  claims  against  the  state  tuberculosis  hospital  fund  to 
the  state  board  of  examiners,  and  the  state  board  of  examiners,  upon  the 
approval  of  such  claims,  shall  cause  the  state  auditor  to  draw  warrants 
for  the  amount  of  the  same.     ['19,  c.  58,  §  6,  p.  175.] 

(Cross  ref.  Secretary  of  commission:  See 
historical  and  cross  reference  notes  to 
§  1232. 

§  1235.      State    tuberculosis    commission:     Officers:     Meetings.     The 

members  of  the  state  tuberculosis  commission  shall  meet  and  organize 
by  the  election  of  a  president,  one  or  more  vice  presidents,  and  a  scre- 
tary  as  hereinbefore  provided.  Such  officers  shall  serve  for  one  year 
and  until  their  successors  are  elected.  Said  commission  shall  have 
power  to  adopt  rules  and  regulations  for  their  own  guidance.  A  regu- 
lar meeting  of  the  said  commission  shall  be  held  on  the  second  Monday 
in  April  of  each  year,  at  such  place  as  the  president  of  the  commission 
shall  designate,  and  special  meetings  may  be  held  on  call  of  the  presi- 
dent at  such  times  and  places  as  he  shall  determine.  Notice  of  regular 
and  special  meetings  shall  be  given  by  the  secretary,  in  writing,  at  least 
10  days  before  holding  the  same.     ['19,  c.  58,  §  7a,  p.  175.] 

Hist.     "On  the  second  Monday  in  April,       historical    and     cross    reference    notes    to 
1919,"  omitted  after  "meet"  as  temporary.        §  1232. 

Cross  ref.     Secretary  of  commission:  See  ' 

§  1236.  Same:  Inspection  of  hospitals.  They  shall  visit  each  dis- 
trict tuberculosis  hospital  semi-annually  for  the  purpose  of  inspecting 
all  books,  papers  and  accounts  and  of  informing  themselves  as  to  the 
welfare  of  the  patients.  The  two  members  of  the  state  tuberculosis 
commission  residing  in  their  respective  districts,  shall  visit  and  inspect 
the  tuberculosis  hospitals  in  their  district  at  least  every  three  months, 
and  shall  file  their  report  within  15  days  thereafter  with  the  secretary 
of  the  commission.     ['19,  c.  58,  §  7d,  p.  176.] 
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§  1237.  Same:  Rules,  records  and  accounts.  They  shall  issue  rules 
for  the  standardization  of  the  two  district  tuberculosis  hospitals,  and 
draft  forms  for  the  medical  and  social  records  of  patients  in  the  district 
tuberculosis  hospitals,  and  install  in  said  hospitals  a  uniform  system  of 
accounting.     ['19,  c.  58,  §  7e,  p.  176,] 

§  1238.  Same:  Medical  directors.  They  shall  employ  a  medical  di- 
rector for  each  district  tuberculosis  hospital,  and  shall  fix  his  compensa- 
tion and  that  of  all  other  employees  thereof.     ['19,  c.  58,  §  7f,  p.  176.] 

§  1239.  Same:  Medical  directors:  Reports.  They  shall  approve  or 
disapprove  the  reports  of  the  medical  directors  within  30  days  after 
their  receipt.     ['19,  c.  58,  §  7g,  p.  176.] 

§  1240.  Same:  Certification  of  bills  and  accounts.  They  shall  cer- 
tify to  the  state  auditor  all  bills  and  accounts,  including  salaries  and 
wages;  shall  certify  to  the  number  of  persons  cared  for  in  whole  or  in 
part  at  public  expense  in  the  district  tuberculosis  hospitals,  the  exact 
date  each  person  was  admitted,  the  number  of  hospital  days  each  per- 
son was  cared  for  during  the  preceding  six  months  and  the  county  of 
which  said  person  is  a  resident.  The  state  auditor  shall  then  draw  a 
warrant  for  the  amount  due  under  the  provisions  of  this  chapter.  ['19, 
c.  58,  §  7h,  p.  176.] 

§  1241.  Same:  Rates  for  treatment.  They  shall  have  the  authority 
to  fix  rates,  not  exceeding  the  per  capita  cost  of  maintenance  for  the 
preceding  six  months,  for  patients  financially  able  to  pay  for  treatment 
and  all  moneys  derived  from  such  and  other  sources  shall  be  deposited 
with  the  state  treasurer  to  the  credit  of  the  tuberculosis  hospital  fund 
and  shall  be  considered  as  a  part  of  this  fund  and  administered  as  here- 
inbefore provided.     ['19,  c.  58,  §  7j,  p.  177.] 

§  1242.  Same:  Work  for  patients.  They  may  introduce,  at  their 
discretion,  some  suitable  form  of  reconstruction  work,  similar  to  that 
provided  in  government  hospitals  for  tuberculosis,  for  patients  reported 
by  the  medical  director  as  able  to  work,  such  measures  tending  to  keep 
patients  contented  while  under  treatment,  and  provide  them  with  occu- 
pations whereby  they  may  be  made  economically  independent  after  dis- 
missal from  the  institution.     ['19,  c.  58,  §  7k,  p.  177.] 

§  1243.  Same:  Report  and  budget.  They  shall  render  a  biennial 
printed  report  with  suitable  recommendations  not  later  than  December 
1  to  the  governor,  and  submit  a  budget  for  the  ensuing  years'  expenses. 
['19,  c.  58,  §  7  1,  p.  177.] 

Cross  ref.  Estimates  for  state  budget  to 
be  submitted  to  commissioner  of  finance: 
§  356.     Reports  of  state  officers:  §  411. 

§  1244.  Medical  director:  Medical  duties.  The  medical  director 
of  each  hospital  shall  be  a  legally  qualified  physician  in  good  standing, 
with  experience  in  tuberculosis  institutional  work.  He  shall  give  his  en- 
tire time  to  this  work.  He  shall  make  a  careful  physical  examination  of 
each  patient  admitted  and  record  the  result  thereof,  and  at  frequent  in- 
tervals thereafter  shall  record  the  condition  of  each  patient.  He  shall 
provide  for  the  treatment  of  each  patient  according  to  his  need,  regard- 
less of  the  patient's  financial  status.  He  shall  file  a  quarterly  report 
with  the  state  tuberculosis  commission  covering  the  medical  phase  of 
the  hospital  work  and  such  recommendations  as  he  deems  necessary. 
He  may  be  removed  after  a  hearing  by  the  state  tuberculosis  commis- 
sion.    ['19,  c.  58,  §  8a,  p.  177.] 

§  1245.  Same:  Duties  as  superintendent.  The  medical  director 
shall  be  superintendent  of  the  hospital.     He  shall  select  all  necessary 
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employees,  subject  to  the  approval  of  the  state  tuberculosis  commission, 
who  shall  be  under  his  direct  supervision  and  who  may  be  removed  by 
him,  provided  he  reports  the  same  to  the  state  tuberculosis  commission. 
He  shall  collect  and  receive  all  moneys,  make  a  complete  record  of  all 
his  official  acts  and  the  official  acts  and  business  of  the  hospital,  and 
make  a  report  thereof  quarterly  to  the  state  tuberculosis  commission. 
He  shall  keep  a  special  record  of  each  patient  admitted  to  the  hospital 
on  blanks  provided  for  that  purpose  by  the  state  tuberculosis  commis- 
sion. He  shall  admit  the  state  tuberculosis  commission  and  the  state 
board  of  examiners,  or  their  duly  authorized  representatives  at  any  and 
all  times  to  all  parts  of  the  building  and  premises,  and  give  them  ac- 
cess on  demand  to  all  records,  reports,  books,  papers  and  accounts  per- 
taining to  the  hospital.  The  administration  of  the  hospital  shall  be 
under  the  direct  supervision  of  the  superintendent.  ['19,  c.  58,  §  8b,  p. 
177.] 

§  1246.  Same:  Discharge  of  patients.  The  medical  director  shall 
have  the  authority  to  discharge  from  said  hospital  any  patient  who  shall 
wilfully  or  habitually  violate  the  rules  thereof;  or  who  is  found  not  to 
have  tuberculosis,  or  to  have  recovered  therefrom,  or  who  for  any  other 
reason  is  no  longer  a  suitable  patient  for  treatment  therein ;  and  shall 
make  a  full  report  thereof  to  the  state  tuberculosis  commission.  Any 
person  so  discharged  who  feels  he  has  been  unfairly  dealt  with  shall 
have  the  right  to  appeal  to  the  state  tuberculosis  commission  in  writing, 
for  a  hearing  of  his  contention  alleging  unfair  treatment,  and  it  shall  be 
the  duty  of  the  state  tuberculosis  commission  to  receive  such  appeal  and 
appoint  a  time  and  place  for  a  hearing,  and  said  commission  shall  have 
the  authority  to  compel  the  attendance  of  such  witnesses  as  are  neces- 
sary for  the  proper  consideration  of  the  case  at  hand,  and  whose  de- 
cision on  the  matter  shall  be  final.     ['19,  c.  58,  §  8c,  p.  178.] 

§  1247.  Same:  Collection  and  disposition  of  moneys.  The  director 
of  each  district  tuberculosis  hospital  is  hereby  authorized  and  directed 
to  collect  and  receive  all  moneys  properly  due  said  hospital  and  issue 
receipts  therefor  on  prescribed  forms.  He  shall  transmit  all  such  mon- 
eys received  by  him  together  with  a  detailed  statement  of  the  same  to 
the  secretary  of  the  tuberculosis  commission  for  deposit  with  the  state 
treasurer  to  the  credit  of  the  tuberculosis  hospital  fund  in  like  manner 
as  provided  for  all  moneys  properly  due  the  state  of  Idaho.  ['19,  c. 
58,  §  8d,  p.  178.] 

Cross  ref.  Secretary  of  commission:  See 
historical  and  cross  reference  notes  to 
§  1232. 

§  1248.  Application  and  admission  for  treatment.  Any  person  who 
has  resided  for  a  period  of  six  months  in  the  district  in  which  the  hos- 
pital is  situated,  desiring  treatment  in  such  hospital,  may  apply  in  per- 
son to  the  medical  director,  or  to  any  reputable  physician  for  examina- 
tion and  such  physician,  if  he  finds  that  said  person  is  suffering  from 
tuberculosis  in  any  form,  may  apply  to  the  medical  director  for  his  ad- 
mission. Blank  forms  for  such  application  which  have  been  approved 
by  the  state  tuberculosis  commission  shall  be  provided  by  each  of  said 
hospitals  and  shall  be  forwarded  by  the  medical  director  thereof  gra- 
tuitously to  any  reputable  physician  in  the  district.  So  far  as  possible, 
application  for  admission  to  the  hospital  shall  be  made  upon  such 
forms.  The  medical  director  of  the  hospital,  upon  receipt  of  such  appli- 
cation, if  it  appears  therefrom  that  the  patient  is  suffering  from  tuber- 
culosis, and  if  there  is  a  vacancy  therein,  shall  notify  the  applicant  to 
appear  in  person  at  the  hospital.     If,  upon   personal    examination  of 
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such  patient,  the  medical  director  is  satisfied  that  such  person  is  suffer- 
ing from  tuberculosis,  he  shall  admit  him  to  the  hospital  as  a  patient. 
All  such  applications  shall  state  whether  in  the  judgment  of  the  phy- 
sician, the  person  is  able  to  pay  in  whole  or  in  part  for  his  treatment  at 
the  hospital  and  every  application  shall  be  filed  and  recorded  in  a  book 
kept  for  that  purpose  in  the  order  of  its  receipt.  When  said  hospital  is 
completed  and  ready  for  the  treatment  of  patients,  or  whenever  there- 
after there  are  vacancies  therein,  admission  to  said  hospital  shall  be 
made  in  the  order  in  which  the  names  of  the  applicants  appear  upon 
the  application  book  to  be  kept  as  above  provided,  in  so  far  as  such  ap- 
plicants are  certified  to  by  the  medical  director  to  be  suffering  from  tu- 
berculosis. No  discrimination  shall  be  made  in  the  accommodation, 
care  or  treatment  of  any  patient  because  of  the  fact  that  the  patient  or 
his  relatives  contribute  to  the  cost  of  his  maintenance  in  whole  or  in 
part,  and  no  patient  shall  be  permitted  to  pay  for  his  maintenance  in 
such  hospital  a  greater  sum  than  the  average  per  capita  cost  of  mainte- 
nance for  the  preceding  quarter,  including  a  reasonable  allowance  for 
the  interest  on  the  cost  of  the  hospital,  and  no  officer  or  employee  of 
such  hospital  shall  accept  from  any  patient  thereof  any  fee,  payment 
or  gratuity  whatsoever  for  his  services. 

Whenever  a  patient  has  been  admitted  to  said  hospital  from  the  dis- 
trict in  which  the  hospital  is  situated,  the  medical  director  shall  cause 
inquiry  to  be  made  of  the  board  of  county  commissioners  of  the  county 
in  which  he  resides  as  to  his  circumstances,  and  of  the  relatives  of  such 
patient  legally  liable  for  his  support.  If  he  finds  that  such  patient  or 
said  relatives  legally  liable  for  his  support  are  able  to  pay  for  his  treat- 
ment in  whole  or  in  part,  an  order  shall  be  made  directing  such  patient, 
or  said  relatives,  to  pay  to  the  director  of  the  district  tuberculosis  hos- 
pital for  the  support  of  such  patient,  a  specified  sum  per  week,  in  pro- 
portion to  their  financial  ability,  but  such  sum  shall  not  exceed  the  ac- 
tual per  capita  cost  of  maintenance  for  the  preceding  quarter.  The 
county  commissioners  of  the  county  in  which  the  patient  resides  shall 
have  the  power  and  authority  to  collect  such  sum  from  said  patient  or 
his  estate,  or  from  his  relatives  legally  liable  for  his  support.  If  the 
medical  director  finds  that  such  patient  or  said  relatives  are  not  able  to 
pay,  either  in  whole  or  in  part,  for  his  care  and  treatment  in  such  hos- 
pital, said  patient  shall  be  admitted  free  of  charge.  Financial  arrange- 
ments with  patients  shall  be  considered  confidential  by  the  state  com- 
mission and  hospital  staff.     [719,  c.  58,  §  9,  p.  178.] 

§  1249.  Explanation  of  terms.  The  term  commission,  used  herein, 
shall  mean  the  state  tuberculosis  commission.  The  term  northern  or 
southern  district  used  herein,  shall  mean  northern  or  southern  tuber- 
culosis hospital  district.     ['19,  c.  58,  §  10,  p.  180.] 

CHAPTER  54. 
SOLDIERS'  HOME. 

Hist.  The  law  as  enacted  '93,  p.  91;  am.  '97,  p.  7,  reen.  '99,  p.  190;  am.  '05,  pp.  4,  44; 
am.  '07,  p.  15,  reen.  R.  C.  §§  792-9,  reen.  C.  L.  ib.,  provided  for  a  board  of  trustees. 

'19,  c.  8,  §  51,  p.  69,  repealed  C.  L.  §  794;  §  38  of  the  same  act  (§  351  herein)  abol- 
ished the  board  of  trustees  and  its  officers,  and  §  35  (§  342  herein)  vested  their  powers 
and  duties  in  the  department  of  public  welfare. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tutions of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  preexisting-  law  not  being  changed  except  in  so  far  as  necessary  in  making  such 
substitutions. 

Cross  ref.     Inspection  of  sanitary  condition  by  department  of  public  welfare:   §  1683. 
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§  1250.  [792]  Establishment  of  home.  There  shall  be  established 
in  this  state  an  institution  under  the  name  of  the  soldiers'  home,  which 
institution  shall  be  a  home  for  honorably  discharged  union  soldiers,  sail- 
ors and  marines  who  served  in  the  union  armies  during  the  late  war  of 
the  rebellion,  or  in  Indian  wars  in  which  the  government  of  the  United 
States  was  involved ;  also  for  honorably  discharged  soldiers,  sailors  and 
marines  who  served  in  the  Spanish-American  war  and  the  Philippine 
insurrection  incident  thereto;  also  for  members  of  the  state  national 
guard  disabled  while  in  the  line  of  duty;  and  veterans  of  the  Mexican  war: 
Provided,  That  before  a  person  is  admitted  to  said  home  he  shall  have 
been  a  bona  fide  resident  of  this  state  for  not  less  than  two  years,  and  shall 
have  registered  and  voted  at  one  or  more  general  elections  in  the  state  of 
Idaho  prior  to  making  application  for  admission  thereto.     ['07,  p.  15,  §  1.] 

Hist.     '93,  p.   91,  §   1;  am.  '97,  p.  7,  §   1,        '05,   p.   414,   §   1;    am.   '07,  p.   15,  §   1,  reen. 
reen.  '99,  p.  190,  §  1;  am.  '05,  p.  4,  §  1;  am.        R.  C.  §  792,  reen  C.  L.  ib. 

§  1251.  [793]  Lands  set  aside  for  support.  Twenty-five  thousand 
acres  of  land,  granted  to  the  state  under  the  provisions  of  the  act  of  con- 
gress, approved  July  3,  1890,  granting  to  the  state  of  Idaho  150,000 
acres  of  land  for  charitable  and  other  purposes,  are  hereby  set  apart, 
and  are  reserved  for  the  support  and  maintenance  of  the  said  soldiers' 
home.  Out  of  the  first  lands  selected  under  said  grant,  and  out  of  the 
first  proceeds  arising  from  the  sale  of  said  lands,  there  shall  be  repaid 
to  the  state,  the  sum  of  $25,000,  appropriated  by  section  2  of  an  act  en- 
titled "An  act  to  establish  a  soldiers'  home,"  approved  March  2,  1893, 
together  with  interest  thereon,  at  the  rate  of  5  per  cent  per  annum,  from 
the  date  of  appropriation  until  paid.     ['93,  p.  91,  §  2.] 

Hist.     '93,  p.  91,  §  2,  reen.  '99,  p.  190,  §  3,  Cited:     Powell  v.  Spackman   (1901)    7  I. 

reen.  R.  C.  §  793,  reen.  C.  L.  ib.  692,  65  P.  503. 

Cross  ref.     Soldiers'  home  fund:   §  1261. 

§  1252.  Commandant:  Appointment,  duties  and  salary.  The  de- 
partment of  public  welfare  shall  appoint  a  commandant  of  said  soldiers* 
home,  who  shall  hold  office  during  the  pleasure  of  the  department.  The 
commandant  shall  have  entire  control  and  management  of  the  home, 
under  such  rules  and  regulations  as  may  be  prescribed  by  the  depart- 
ment. He  shall  give  a  bond  in  favor  of  the  state  of  Idaho  in  the  penal 
sum  of  $4000,  conditioned  on  the  faithful  performance  of  his  duties, 
such  bond  to  be  approved  by  the  governor.  The  commandant  shall  re- 
ceive for  his  services  such  sum  as  may  be  fixed  by  the  department  of 
public  welfare,  not  to  exceed  $1200  per  year,  and  rations. 

Hist.     '97,  p.  7,  §  3,. reen.  '99,  p.  190,  §  5;        C.  L.  ib.     Compiled  upon  authority  '19,  c.  8? 
am.  '03,  p.  219,  §  1,  reen.  R.  C.  §  795,  reen.        §  35,  p.  63. 

§  1253.  Physician  and  matron.  The  department  of  public  welfare 
shall  appoint  a  physician  for  the  home  who  shall  receive  a  salary  to  be 
fixed  by  the  department,  not  exceeding  $50  per  month,  and  who  shall 
hold  office  during  the  pleasure  of  the  department,  and  the  departmnt  of 
public  welfare  shall  appoint  a  matron  for  the  home  who  shall  receive 
a  salary  to  be  fixed  by  the  department,  not  exceeding  $40  per  month, 
and  who  shall  hold  office  during  the  pleasure  of  the  department. 

Hist.  '97,  p.  7,  §  4,  reen.  '99,  p.  190,  §  6;  home,  and  none  of  the  provisions  of  the 
am.  '03,  p.  219,  §  2,  reen.  R.  C.  §  796,  reen:  nepotism  act  will  be  violated  by  the  board 
C.  L.  ib.  Compiled  upon  authority  '19,  c.  8,  retaining  as  matron  one  who  is  related  to 
§  35,  p.  63.  commandant  within  third  degree  of  con- 
Nepotism:  The  commandant  of  the  sol-  sanf nin^-  B*rt™  v>  Alexander  (1915) 
diers'  home  is  not  an  "associate  in  office"  2?  I.  286,  148  P.  471. 
of   the   board    of   trustees   of   the   soldiers' 

§  1254.  [797]  Inspection  of  home.  The  said  soldiers'  home  shall  at 
all  times  be  subject  to  inspection  by  the  board  of  managers  of  the  na- 
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tional  home  for  disabled  volunteer  soldiers,  under  such  regulations  as 
said  board  may  adopt;  and  shall  also  be  subject  to  inspection  at  any- 
time by  the  governor  or  any  officer  of  his  staff  designated  by  him  for  the 
purpose  of  making  such  inspection.     ['93,  p.  91,  §  8.] 

Hist.  '93,  p.  91,  §  8,  reen.  '99,  p.  190,  §  8, 
reen.  R.  C.  §  797,  reen.  C.  L.  ib. 

§  1255.  Use  of  pension  money  for  support.  In  making  rules  and 
regulations  governing  the  admission,  maintenance  and  discharge  of  the 
inmates  of  said  home,  it  shall  be  lawful  for  said  department  of  public 
welfare  to  make  it  a  condition  for  admission  to  said  home,  that  all  sol- 
diers admitted  thereto,  receiving  a  pension  from  the  United  States  ex- 
ceeding $4  per  month,  shall  pay  over  said  excess  to  the  department  of 
public  welfare,  and  said  department  shall,  in  cases  where  such  soldier 
has  no  wife  or  child  living  dependent  upon  him  for  support,  or  in  cir- 
cumstances of  dependence  and  want,  deposit  said  excess  in  the  state 
treasury  to  the  credit  of  the  soldiers'  home  fund,  to  be  used  in  defray- 
ing the  expenses  of  maintaining  said  institution,  but  if  there  be  such  wife 
or  child  so  dependent  upon  said  soldier,  then  and  in  that  case  it  shall  be 
the  duty  of  said  department  to  pay  over  such  excess  to  such  wife  or 
child  of  such  soldier,  taking  duplicate  receipts  therefor,  one  of  which 
receipts  shall  be  delivered  to  said  soldier,  and  the  other  filed  with  the 
records  of  the  department. 

Hist.  '97,  p.  7,  §  5,  reen.  '99,  p.  190,  §  9, 
reen.  R.  C.  §  798,  reen.  C.  L.  ib.  Compiled 
upon  authority  '19,  c.  8,  §  35,  p.  63. 

§  1256.  [799]  Uniform  of  inmates.  The  inmates  of  said  home  shall 
be  clad  in  the  uniform  of  the  Grand  Army  of  the  Republic,  to  be  fur- 
nished by  the  state  out  of  funds  appropriated  for  such  purpose.  ['93, 
p.  91,  §13.] 

Hist.  '93,  p.  91,  §  13,  reen.  '99,  p.  190, 
§  10,  reen.  R.  C.  §  799,  reen.  C.  L.  ib. 

§  1257.  Succession  to  property  of  deceased  inmate.  Hereafter,  the 
application  of  any  person  for  membership  in  the  soldiers'  home  of  this 
state,  and  the  admission  of  the  applicant  thereunder  shall  be  and  con- 
stitute a  valid  and  binding  contract  between  such  applicant  and  the  de- 
partment of  public  welfare  that  on  the  death  of  said  applicant,  while 
a  member  of  such  home,  leaving  no  heirs  at  law  next  of  kin,  all  personal 
property  owned  by  said  applicant  at  the  time  of  his  death,  including 
money  or  choses  in  action  held  by  him  and  not  disposed  of  by  will, 
whether  such  property  be  the  proceeds  of  pensions  or  otherwise  derived, 
shall  vest  in  and  become  the  property  of  said  department  of  public  wel- 
fare for  the  sole  use  and  benefit  of  said  home,  the  proceeds  to  be  dis- 
posed of  in  such  manner  as  may  be  ordered  by  the  said  department,  and 
that  all  personal  property  of  said  applicant  which,  upon  his  death,  while 
a  member,  shall  at  once  pass  to  and  vest  in  said  department,  subject  to 
be  reclaimed  by  any  legatee  or  person  entitled  to  take  the  same  by  in- 
heritance at  any  time  within  five  years  after  the  death  of  such  member. 
The  department  of  public  welfare  of  the  soldiers'  home  of  this  state  is 
directed  to  so  change  the  form  of  application  for  membership  as  to  give 
reasonable  notice  of  this  provision  to  each  applicant,  and  as  to  contain 
the  consent  of  the  applicant  to  accept  membership  upon  the  conditions 
herein  provided. 

Hist.  '11,  c.  135,  p.  424,  reen.  C.  L,.  § 
799a.  Compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 
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CHAPTER  55. 
FUNDS  OF  CHARITABLE  INSTITUTIONS. 

§  1258.  Insane  asylum  fund.  A  fund  which  shall  be  known  as  the 
insane  asylum  fund  is  hereby  created  and  established.  All  moneys  now 
in,  or  credited  to,  that  certain  fund  designated  on  the  books  in  the  of- 
fices of  the  state  auditor  and  the  state  treasurer  as  the  insane  asylum 
fund  and  all  moneys  which  may  accrue  from  the  investment  of  the  pro- 
ceeds of  the  sale  of  any  of  the  50,000  acres  of  lands  granted  to  the  state 
of  Idaho  under  the  provisions  of  the  act  of  congress  of  July  3,  1890,  en- 
titled "An  act  to  provide  for  the  admission  of  the  state  of  Idaho  into  the 
union"  for  the  support  and  maintenance  of  the  insane  asylum  located  at 
Blackfoot  or  from  the  investment  of  the  proceeds  of  the  sale  of  timber 
growing  upon  any  of  the  said  lands,  and  also  any  and  all  moneys  which 
may  be  received  on  account  of  rentals  charged  for  the  use  of  any  of  such 
lands  and  all  moneys  which  may  be  received  by  the  state  treasurer  on 
account  of  interest  charged  upon  deferred  payments  on  such  of  the  said 
lands  as  may  have  been  sold  by  the  state  shall  be  credited  to,  placed  in, 
and  constitute  the  insane  asylum  fund.     ['05,  p.  407,  S.  B.  119,  §  1.] 

No  moneys  shall  ever  be  appropriated  out  of  the  said  insane  asylum 
fund  for  any  purpose  other  than  the  support  and  maintenance  of  the  in- 
sane asylum  located  at  Blackfoot,  nor  shall  moneys  properly  belonging 
to  the  said  fund  ever  be  diverted  therefrom  or  used  for  any  other  pur- 
pose whatsoever.     ['05,  p.  407,  S.  B.  119,  §  2.] 

Hist.  '05,  p.  407,  S.  B.  119,  §§  1,  2,  con- 
tinued in  force  R.  C.  §  17,  subd.  70,  reen. 
C.  L.  51:1. 

§  1259.  Same:  Appropriation.  All  moneys  which  may  accrue  to 
the  insane  asylum  fund  are  perpetually  appropriated  and  set  apart  for 
the  support  and  maintenance  of  the  insane  asylum,  the  same  to  be  avail- 
able for  such  purpose  immediately  upon  their  being  credited  to  the  said 
fund.     [C.  L.  51:2.] 

Hist.    '05,  p.  407,  S.  B.  119,  §  4,  continued  priation    for    the    years    1905-06    which    is 

in  force  R.  C.  §  17,  subd.  70;  compiled  and  made  perpetual  by  this  section, 
reen.  C.  L.  51:2.     Section  3  of  the  original  Cross  ref#     See  annotation  to  §  1109. 

act,   omitted  in  C.   L.,   provided  an  appro- 

§  1260.  State  charitable  institutions  fund.  A  fund  which  shall  be 
known  as  the  state  charitable  institutions  fund  is  hereby  created  and  es- 
tablished. All  moneys  now  in,  or  credited  to,  that  certain  fund  desig- 
nated on  the  books  in  the  offices  of  the  state  auditor  and  the  state  treas- 
urer as  the  charitable  institutions  fund  and  all  sums  which  may  accrue 
from  the  investment  of  moneys  belonging  to  that  certain  fund  known, 
and  designated  upon  the  books  in  the  offices  of  the  state  auditor  and 
the  state  treasurer  as  the  charitable  institutions  endowment  fund  and 
also  nine-thirtieths  of  any  and  all  moneys  which  may  be  received  on  ac- 
count of  rentals  charged  for  the  use  of  any  of  those  certain  lands 
granted  to  the  state  of  Idaho  for  "other  state  charitable,  educational, 
penal  and  reformatory  institutions"  by  an  act  of  congress,  approved 
July  3,  1890,  entitled  "An  act  to  provide  for  the  admission  of  the  state 
of  Idaho  into  the  union"  and  nine-thirtieths  of  all  moneys  received  by 
the  state  treasurer  on  account  of  interest  upon  deferred  payments  on 
such  of  the  said  lands  as  may  have  been  sold  by  the  state,  shall  be  cred- 
ited to,  placed  in  and  constitute  the  said  state  charitable  institutions 
fund.     [C.  L.  51:3.] 

Hist.  '05,  p.  421,  S.  B.  130,  §  1,  con-  original  act,  omitted  in  C.  L.,  appropriated 
tinued  in  force  R.  C.  §  17,  subd.  77;  com-  this  fund  for  the  years  1905-06  for  the  edu- 
piled  and  reen.  C.  L.  51:3.     Section  2  of  the       cation  of  the  deaf,  dumb  and  blind. 
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§  1261.  Soldiers'  home  fund.  A  fund  which  shall  be  known  as  the 
soldiers'  home  fund  is  hereby  created  and  established.  All  moneys  now 
in,  or  credited  to,  that  certain  fund  designated  upon  the  books  in  the 
offices  of  the  state  auditor  and  the  state  treasurer  as  the  soldiers'  home 
fund  and  all  sums  which  may  accrue  from  the  investment  of  moneys  be- 
longing to  that  certain  fund  known,  and  described  upon  the  books  in  the 
offices  of  the  state  auditor  and  the  state  treasurer,  as  the  soldiers'  home 
endowment  fund  and  also  five-thirtieths  of  any  and  all  moneys  which 
may  be  received  on  account  of  rentals  charged  for  the  use  of  any  of 
those  certain  lands  granted  to  the  state  of  Idaho  "for  other  state  char- 
itable, educational,  penal  and  reformatory  institutions"  by  the  act  of 
congress  approved  July  3,  1890,  entitled  "An  act  to  provide  for  the  ad- 
mission of  the  state  oi  Idaho  into  the  union,"  and  five-thirtieths  of  all 
moneys  which  may  be  received  by  the  state  treasurer  on  account  of  in- 
terest upon  deferred  payments  on  such  of  the  said  lands  as  may  have 
been  sold  by  the  state,  shall  be  credited  to,  placed  in  and  constitute 
the  said  soldiers'  home  fund.     ['05,  p.  405,  S.  B.  117,  §  1.] 

No  moneys  shall  ever  be  appropriated  out  of  the  said  soldiers'  home 
fund  for  any  purpose  other  than  the  support  and  maintenance  of  the 
soldiers'  home,  nor  shall  any  moneys  properly  belonging  to  the  said 
fund  ever  be  diverted  therefrom  or  used  for  any  other  purpose  whatso- 
ever.    ['05,  p.  405,  S.  B.  117,  §  2.] 

Hist.  '05,  p.  405,  S.  B.  117,  §§  1,  2,  con- 
tinued in  force  R.  C.  §  17,  subd.  68,  reen. 
C.  L.  51:4. 

§  1262.  Same:  Appropriation.  Ail  moneys  which  may  accrue  to 
the  soldiers'  home  fund  are  perpetually  appropriated  and  set  apart  for 
the  support  and  maintenance  of  the  soldiers'  home,  the  same  to  be  avail- 
able for  such  purpose  immediately  upon  their  being  credited  to  the  said 
fund.     [C.  L.  51:5.] 

Hist.      '05,    p.    405,   S.    B.    117,    §    4,   con-  appropriation  for  the  years  1905-06  which 

tinued  in  force  R.  C.  §  17,  subd.  68;   com-  is  made  perpetual  by  this  section, 
piled  and  reen.  C.  L.  51:5.     Section  3  of  the  Cross  ref.    See  annotations  to  §  1109. 

original  act,  omitted  in  C.  L.,  provided  an 
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INSTITUTIONS. 

CHAPTER  56. 
LAW  LIBRARIES. 

Cross  ref.     State  library  commission:   §§  1032-4.     City  libraries:   §§   1035-42. 

§  1263.  [833]  Control  of  state  library.  The  justices  of  the  supreme 
court  of  this  state  shall  have  the  control  and  management  of  the  state  li- 
brary, and  shall  make  such  rules  and  regulations  respecting  the  same  as 
they  deem  best.     ['90-91,  p.  197,  §  1.] 

Hist,  '90-91,  p.  197,  §  1,  reen.  '99,  p. 
134,  §  1,  reen.  R.  C.  §  833,  reen.  C.  L.  ib. 

§  1264.  Librarian.  They  shall  appoint  a  librarian  at  a  salary  of 
$1200  per  year,  and  such  librarian  must  keep  the  library  open  every 
day,  except  Sundays  and  legal  holidays,  while  the  supreme  court  and 
the  legislature,  or  either,  may  be  in  session,  from  9  o'clock  a.  m.  to  9 
o'clock  p.  m.,  and  on  all  other  days  except  Sundays  and  legal  holidays, 
from  9  o'clock  a.  m.  to  5  o'clock  p.  m.     ['17,  c.  7,  p.  9:] 

Hist.     '90-91,  p.  197,  §  2;  am.  '93,  p.  79,  Cross  ref .     Distribution  of  supreme  court 

§  1;  am.  '99,  p.  134,  §  2;  am.  '99,  p.  376,  §  1,  reports:   §  203.     Receipt  to  printer  for  re- 

reen.  R.  C.  §  834;   am.   17,  c.  7,  p.   9,  reen.  ports:   §   206. 
C.  L.  §  834. 

§  1265.  [835]  Disbursement  of  funds.  The  said  justices  shall  have 
the  management  of  all  funds  belonging  to  or  appropriated  for  the  use 
of  the  state  library,  and  expend  and  disburse  the  same  for  the  benefit 
thereof,  as  in  their  judgment  may  be  best;  and  upon  demand  of  said 
justices,  or  any  two  of  them,  the  state  auditor  shall  draw  his  warrants 
upon  the  state  treasurer  for  such  sum  or  sums  as  there  may  be  in  the 
treasurer's  hands  belonging  to  or  appropriated  for  the  use  of  said  li- 
brary.    ['90-91,  p.  197,  §  3.] 

Hist.  '90-91,  p.  197,  §  3,  reen.  '99,  p.  134, 
§  3,  reen.  R.  C.  §  835,  reen.  C.  L.  ib. 

§  1266.  [836]  Bond  of  librarian.  The  librarian  of  the  state  library 
shall  give  a  bond,  with  sufficient  sureties,  to  be  approved  by  one  or  more 
of  the  justices  of  the  supreme  court,  in  the  sum  of  $2000  conditioned  for 
the  faithful  performance  of  his  duties  and  the  preservation  of  the  books 
in  said  library.     [R.  C.  §  836.] 

Hist.  '90-91,  p.  197,  §  4,  reen.  '99,  p.  134, 
§  4,  first  part  of  §  4,  reen.  R.  C.  §  836,  reen. 
C.  L.  ib. 

§  1267.  [837]  Use  and  abuse  of  library.  Any  person  may  have  ac- 
cess to  and  may  use  the  books  in  said  library,  under  such  restrictions  as 
the  justices  of  the  supreme  court  may  prescribe.  Any  person  who  shall 
violate  any  rule  established  for  the  management  of  said  library  may  be 
denied  the  privileges  of  said  library.  Any  person  who  shall  wantonly 
mutilate  or  destroy  any  book  or  any  article  of  furniture,  or  any  pamph- 
let or  paper  belonging  to  said  library,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  be  punished  accordingly.  Any  person  who  fails  to  re- 
turn to  the  library  any  book  taken  therefrom  by  him,  within  the  time 
prescribed  by  the  rules  of  said  library,  shall  be  liable  to  the  librarian 
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in  three  times  its  value,  to  be  recovered  in  a  civil  action;  and  if  such 
person  be  an  officer  or  employee  of  the  state,  the  same  shall  be  withheld 
from  his  pay.     ['90-91,  p.  197,  §  5.] 

Hist.  '90-91,  p.  197,  §  5,  reen.  '99,  p.  134, 
§  5,  reen.  R.  C.  §  837,  reen.  C.  L.  ib. 

§  1268.  [838]  Location  of  library:  Insurance.  The  state  library 
shall  be  kept  in  the  capitol  building,  and  the  justices  of  the  supreme 
court  shall  cause  the  same  to  be  fully  insured  against  loss  or  destruction 
by  fire.     ['90-91;  p.  197,  §  6.] 

Hist.  '90-91,  p.  197,  §  6,  reen.  '99,  p.  134, 
§  6,  reen.  R.  C.  §  838,  reen.  C.  L.  ib. 

§  1269.  [839]  Library  fund.  The  state  library  fund  consists  of  all 
moneys  paid  to  the  state  treasurer  for  the  use  of  said  fund  by  attorneys 
at  law  upon  their  admission  to  the  practice,  as  required  by  the  Code  of 
Civil  Procedure,  and  any  other  moneys  and  fees  required  by  law  to  be 
paid  into  said  fund,  and  the  annual  sum  of  $150,  which  is  hereby  ap- 
propriated annually  out  of  the  state  treasury  to  said  fund.  [R.  S.  § 
807.] 

Hist,     (See  '69,  p.   96,  §  1.)    R.  S.  §   807,  Comp.  leg. — Cal.  See  Pol.  C.  1872,  §  2300; 

reen.  R.  C.  §  839,  reen.  C.  L.  ib.  Kerr's  C.  ib. 

€ross  ref.  Fees  received  from  notaries 
applicable  to  fund:  §  210. 

§  1270.  Clerk  to  report  names  of  new  attorneys.  The  clerk  of  the 
supreme  court  must  annually  report  to  the  state  treasurer  the  names  of 
all  attorneys  admitted  or  licensed  to  practice.     [C.  L.  §  840.] 

Hist.     (See  '69,  p.  96,  §  2.)    R.  S.   §   809,        S.  B.  138,  amending  R.  C.  §  3991;  compiled 
reen.  R.  C.  §  840;  modified  by  '09,  p.  109,        and  reen.  C.  L.  §  840. 

§  1271.  Lewiston  law  library.  A  supreme  court  building  and  a  li- 
brary for  the  state  of  Idaho  is  hereby  established  and  located  in  the  city 
of  Lewiston,  in  the  county  of  Nez  Perce,  for  the  use  of  the  supreme 
court  of  the  state.  Save  as  hereinafter  provided,  the  care,  custody  and 
keeping  of  said  library  shall  be  committed  to  the  deputy  clerk  of  the 
supreme  court  located  at  Lewiston,  Idaho,  under  rules  and  regulations 
to  be  prescribed  by  the  justices  of  the  supreme  court  from  time  to  time. 
Provided,  however,  The  said  justices  may  from  time  to  time  by  order, 
cause  to  be  transferred  from  said  library  to  the  law  section  of  the  library 
of  the  university  of  Idaho  such  books  as  in  their  opinion  can  be  withdrawn 
without  seriously  impairing  the  usefulness  of  the  library,  under  such  reg- 
ulations as  said  justices  may  prescribe.  All  books  so  transferred  shall  be 
kept  in  the  law  section  of  said  university  library  in  the  custody  and  keep- 
ing of  the  librarian  of  the  university  of  Idaho,  subject  to  recall  by  the  jus- 
tices of  the  supreme  court  at  their  discretion,  whereupon  they  shall  be 
promptly  returned  by  the  university  librarian.     ['19,  c.  187,  p.  570.] 

Hist.  '03,  p.  42,  §§  1,  10;  compiled  and 
reen.  R.  C.  §  841,  reen.  C.  L.  §  841;  am.  '19, 
c.  187,  p.  570. 

§  1272.  Same:  Support  of  library.  All  fees  hereafter  received  by 
the  state  of  Idaho  from  notaries  public  and  attorneys  at  law  residing  in 
the  counties  of  Benewah,  Bonner,  Boundary,  Clearwater,  Idaho,  Koo- 
tenai, Latah,  Lewis,  Nez  Perce,  Shoshone  and  that  part  of  Valley  county 
formerly  included  in  Idaho  county,  and  counties  to  be  hereafter  created 
therefrom,  or  from  any  part  thereof,  shall  be  set  apart  and  held  by  the 
state  treasurer  to  be  expended  for  the  use  and  benefit  of  said  library, 
under  the  orders  of  the  justices  of  the  supreme  court.  Duplicates  of  all 
laws,  pamphlets  and  other  publications  hereafter  made  by  or  under  au- 
thority of  the  state  of  Idaho,  or  any  of  its  agencies,  shall  be  sent  to  said 

351 


Tit.  10  MISCELLANEOUS  PUBLIC  INSTITUTIONS 

library.  At  least  one  copy  of  such  publications  heretofore  made  shall  be 
furnished  said  library :  Provided,  There  be  copies  thereof  in  possession  of 
the  state  not  heretofore  appropriated.  Henceforth  the  state  of  Idaho  shall 
make  sufficiently  liberal  exchange  with  other  states,  territories  and  coun- 
tries, of  such  publications  to  be  made  by  or  under  its  authority,  as  may  be 
necessary  to  secure  copies  of  similar  publications  of  such  states,  territor- 
ies and  countries,  for  the  said  library,  as  well  as  for  the  state  library  at 
Boise.     [C.  L.  §  842.] 

Hist.     '03,  p.  42,  §  11,  reen.  R.  C.  §  842; 
compiled  and  reen.  C.  L.  ib. 

§  1273.  Pocatello  law  library.  There  is  hereby  established  at  the 
city  of  Pocatello,  Bannock  countv,  Idaho,  a  state  law  library.  [C.  L.  § 
842a.] 

Hist.     '17,  c.  43,  §  1,  p.  95;  compiled  and 
reen.  C.  L.  §  842a. 

§  1274.  Same:  Support.  All  fees  hereafter  received  by  the  state  of 
Idaho  from  notaries  public  and  attorneys  at  law,  residing  in  the  counties 
of  Lemhi,  Custer,  Butte,  Fremont,  Jefferson,  Madison,  Teton,  Bonne- 
ville, Bingham,  Bannock,  Bear  Lake,  Power,  Oneida  and  Franklin,  and 
counties  to  be  hereafter  created  therefrom  or  from  any  part  thereof, 
shall  be  set  apart  and  held  by  the  state  treasurer  to  be  expended  for 
the  use  and  benefit  of  said  state  library,  so  established  at  Pocatello  as 
aforesaid,  uiader  the  order  of  the  justices  of  the  supreme  court.  ['17,  c. 
43,  §  3,  p.  95.] 

Hist.     '17,   c.   43,   §    3,  p.   95,  reen.  C.  L. 

§   842c. 

§  1275.  Same:  General  laws  applicable.  All  laws  of  the  state  of 
Idaho  with  reference  to  the  use  and  abuse  of  other  state  libraries  of  the 
state  shall  apply  to  the  library  hereby  created.     ['17,  c.  43,  §  4,  p.  96.] 

Hist.     '17,   c.    43,   §   4,   p.    96,  reen.   C.  L. 
§  842d. 

CHAPTER  57. 
HISTORICAL  SOCIETY. 

Xote:  This  chapter  appeared  as  c.  53  of  Compiled  Laws.  To  it  was  appended  the 
following  note:  "The  resolution  of  acceptance  referred  to  in  §  845  (§  1278  herein)  of 
this  chapter  has  been  passed,  and  the  property  of  the  society  delivered  to  the  state  as 
provided  for  in  §  847  (§  1280  herein).  Consequently  much  of  this  chapter  is  obsolete  in 
its  present  form.  It  was  thought,  however,  that  the  relation  of  the  society  to  the  state, 
and  its  legal  status,  would  be  best  explained  by  leaving  the  body  of  the  chapter  un- 
changed." 

§  1276.  [843]  Creation  of  society  authorized.  The  historical  so- 
ciety of  Idaho  pioneers,  a  corporation  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  state  of  Idaho,  may  become  the  historical 
society  of  the  state  of  Idaho,  upon  the  conditions  hereinafter  specified  in 
this  chapter.     ['07,  p.  265,  §  1.] 

Hist,     '07,  p.  265,  §  1,  reen.  R.  C.  §  843, 
reen.  C.  L.  ib.  , 

§  1277.    [844]    Duties  of  society.     It  shall  be  the  duty  of  said  society: 

1.  To  collect  books,  maps,  charts,  pictures,  and  other  papers  and 
materials  illustrative  of  the  history  of  this  state  in  particular,  and  gen- 
erally of  the  northwest. 

2.  To  procure  from  pioneers  narratives  of  their  exploits,  perils-  and 
adventures. 

3.  To  procure  facts  and  statements  relative  to  the  history,  progress, 
and  decay  of  the  Indian  tribes  within  the  state. 
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4.  To  collect  and  preserve  fossils,  specimens  of  ores  and  mineral 
object  curiosities  connected  with  the  history  of  the  state,  and  all  such 
books,  maps,  writings,  charts,  or  other  material  as  will  tend  to  facilitate 
historical,  scientific  and  antiquarian  research. 

5.  To  bind,  catalog,  and  carefully  preserve  all  unbound  books,  manu- 
scripts, pamphlets,  and  especially  newspaper  files  containing  legal  notices, 
now  in  its  possession  or  which  it  may  hereafter  receive. 

6.  To  biennially  prepare  for  publication  a  report  of  its  collections, 
and  such  other  matters  relating  to  the  transactions  of  the  society  as  may 
be  useful  to  the  public. 

7.  To  keep  its  rooms  open  at  reasonable  hours  on  business  days,  for 
the  reception  of  the  citizens  of  this  state  and  others  who  may  wish  to 
visit  the  same.     ['07,  p.  265,  §  2.] 

Hist.     '07,  p.  265,  §  2,  reen.  R.  C.  §  844,  Cross  ref.  Express  reference  to  this  sec- 

reen.  C.  L.  ib.  tion:  Librarian's  duties:   §  1282. 

§  1278.  [845]  Acceptance  of  chapter.  As  a  condition  precedent  to 
securing  the  benefits  of  this  chapter,  it  shall  be  necessary  for  said  his- 
torical society  of  Idaho  pioneers,  by  and  through  its  duly  elected,  quali- 
fied and  acting  board  of  directors,  to  signify  its  acceptance  of  the  bene- 
fits of  this  chapter,  by  a  resolution  accepting  the  terms  herein  contained, 
and  in  addition  thereto,  donating  to  the  state  of  Idaho  all  its  books, 
papers,  relics,  and  other  property  then  owned  by  it.     ['07,  p.  265,  §  3.] 

Hist.     '07,  p.  265,  §  3,  reen.  R.  C.  §  845, 
reen.  C.  L.  ib. 

§  1279.  [846]  Society  to  be  trustee.  From  and  after  the  adoption  of 
said  resolution  of  acceptance  and  donation  provided  for  in  the  preced- 
ing section,  and  its  presentation,  together  with  the  property  of  the  so- 
ciety, to  the  governor,  as  hereinafter  provided,  said  society  shall  be  the 
trustee  of  the  state  of  Idaho.     ['07,  p.  265,  §  4.] 

Hist.     '07,  p.  265,  §  4,  reen.  R.  C.  §  846, 
reen.  C.  L.  ib. 

§  1280.  [847]  Delivery  of  property  to  governor.  In  the  event  the 
said  corporation  elects,  by  resolution,  to  accept  the  terms  of  this  chap- 
ter, it  shall  make  such  election  known  by  presenting  a  duly  authenti- 
cated copy  of  said  resolution  to  the  governor  of  the  state  of  Idaho,  ac- 
companying such  resolution  by  a  delivery  of  all  the  books,  papers,  relics, 
and  other  property  then  owned  by  said  corporation.     ['07,  p.  265,  §  5.] 

Hist.     '07,  p.  265,  §  5,  reen.  R.  C.  §  847, 
reen.  C.  L.  ib. 

§  1281.  [848]  Appointment  and  powers  of  trustees.  Within  10  days 
after  the  presentation  of  the  resolution  and  the  delivery  of  property 
mentioned  in  the  preceding  section,  it  shall  be  the  duty  of  the  governor 
to  appoint  a  board  of  three  trustees,  who  shall  have  exclusive  control  of 
the  property  acquired  from  said  corporation,  managing  and  conserving 
the  same  for  the  use  and  benefit  of  the  state  of  Idaho,  for  the  purposes 
in  this  chapter  hereinbefore  recited,  and  who  shall  have  authority  under 
this  chapter  to  employ  the  services  of  a  librarian.     ['07,  p.  265,  §  6.] 

Hist.  '07,  p.  265,  §  6,  reen.  R.  C.  §  848,  an  appointive  office  and  not  a  constitu- 
reen.  C.  L.  ib.  tional  office.     Hailey  v.  Huston   (1913)    25 

Librarian  an  appointive  office:     The  of-       *•  165>  167>  136  p-  212- 
fice  of  librarian  of  the  historical  society  is 

§  1282.  [849]  Duties  of  librarian.  It  shall  be  the  duty  of  the  li- 
brarian, by  and  under  the  direction  of  the  board  of  trustees,  to  do  and 
perform,  or  to  procure  to  be  done  and  performed,  all  the  acts  specified 
in  section  1277.     ['07,  p.  265,  §  7.] 

Hist.     '07,  p.  265,  §  7,  reen.  R.  C.  §  849, 
reen.  C.  L.  ib. 
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§  1283.  [850]  Duties  of  trustees.  It  shall  be  the  duty  of  the  trustees 
to  faithfully  expend  and  apply  all  money  received  by  the  state  of  Idaho, 
to  the  uses  and  purposes  directed  by  law,  and  they  shall  hold  all  its 
present  and  future  collections  and  property  for  the  state,  and  shall  not 
sell,  mortgage,  transfer  or  dispose  of  in  any  manner,  or  remove  from  the 
capitol,  any  article  thereof,  or  any  part  of  the  same,  without  authority 
of  law  or  the  consent  of  the  legislature :  Provided,  That  this  section  shall 
not  be  construed  to  prevent  the  sale  or  exchange  of  any  duplicates  the  so- 
ciety may  have  or  obtain.     [R.  C.  §  850.] 

Hist.     '07,  p.  265,  §   8;    am.  R.  C.  §   850, 
reen.  C.  L.  ib. 

§  1284.  Salary  and  expenses  of  librarian.  For  such  services  the  li- 
brarian shall  be  paid  a  salary  of  $1200  per  annum,  in  monthly  pay- 
ments, and  shall  receive  such  actual  and  necessary  expenses  incurred 
while  performing  the  duties  prescribed  in  this  chapter :  Provided,  The  ag- 
gregate sum  shall  not  exceed  $1100  in  two  years:  And,  Provided  further, 
That  the  librarian  may  appoint  an  assistant  whose  salary  shall  be  $1200 
per  annum,  payable  in  monthly  instalments  from  and  after  January  1, 
1919.     ['19,  c.  32,  §  1,  p.  113.] 

Hist.     '07,  p.  265,  §  9,  reen.  R.  C.  §  851;  is  a  specific  provision,  fixing  a  salary,  and 

am,  '11,  c.  52,  §  1,  p.  117;  reen.  C.  L.  §  851;  not  to  be  amended  by  a  mere  appropria- 

am.  '19,  c.  32,  §  1,  p.  113.  tion  act  increasing  the   salary.      Hailey  v. 

Not  amended  by  appropriation  bill:  This  Huston  (1913)  25  I.  165,  168,  136  P.  212. 

§  1285.  [852]  Expenses  of  trustees.  For  their  services  as  trustees, 
the  members  of  the  board  of  trustees  shall  receive  their  actual  and  nec- 
essary expenses  incurred  in  the  discharge  of  their  duties,  including  trav- 
eling and  maintenance  expenses,  while  attending  or  going  to  and  from 
meetings  of  the  board :  Provided,  That  the  aggregate  sum  of  said  expenses 
shall  not  exceed  the  sum  of  $225  per  annum  for  said  board.  ['07,  p.  265, 
§  10.] 

Hist.     '07,  p.  265,  §  10,  reen.  R.  C.  §  852, 
reen.  C.  L.  ib. 

§  1286.  [853]  Rules  and  regulations.  The  said  board  of  trustees 
shall  adopt  such  rules  and  regulations  as  may  be  necessary  to  discharge 
the  duties  of  their  said  trust.     ['07,  p.  265,  §  11.] 

Hist.     '07,  p.  265,  §  11,  reen.  R.  C.  §  853, 
reen.  C.  L.  ib. 

CHAPTER  58. 

GRAND  ARMY  HEADQUARTERS. 

§  1287.  [854]  Rooms  to  be  set  apart.  There  shall  be  set  apart  a 
suitably  furnished  room  or  rooms  in  the  state  house,  or  in  some  other 
public  building  in  the  city  of  Boise,  which  room  or  rooms  shall  be  under 
the  charge  of  the  commander  of  the  Grand  Army  of  the  Republic,  de- 
partment of  Idaho,  and  of  the  assistant  adjutant  general  of  said  depart- 
ment, and  their  successors  in  office.  Said  room  or  rooms  shall  be  used 
by  said  officers  for  the  purpose  of  headquarters;  for  storing  the  supplies 
and  property  of  the  department;  for  storing  and  exhibiting  relics  and 
mementos  of  the  civil  war,  and  for  arranging  and  preserving  the  his- 
tory of  citizens  of  this  state  who  served  in  the  army,  navy  or  marine 
corps  of  the  United  States  during  the  civil  war,  and  any  other  literature 
which  said  department  of  the  Grand  Army  of  the  Republic  may  collect 
and  desire  to  preserve  as  a  part  of  the  history  of  this  state.  Such  rec- 
ords and  exhibits  shall  be  accessible  at  all  times,  under  suitable  rules 
and  regulations,  to  members  of  the  Grand  Army  of  the  Republic,  and 
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others  engaged  in  collecting  historical  information,  and  to  persons  de- 
sirous of  viewing  said  exhibits.     ['07,  p.  152,  §  1.] 

Hist.  '07,  p.  152,  §  1,  reen.  R.  C.  §  854,  tion:  State  to  pay  expenses  of  department: 
reen.  C.  L.  ib.  §  1289. 

Cross  ref.  Express  reference  to  this  sec- 

§  1288.  [855]  Title  to  property  to  vest  in  state.  The  books  of  rec- 
ord, papers,  relics,  mementos  and  other  effects  of  whatever  nature,  be- 
longing to  the  said  department  of  Idaho  of  the  Grand  Army  of  the  Re- 
public, shall,  whenever  said  department  ceases  to  exist  as  a  department 
organization,  become  the  property  of  the  state.     ['07,  p.  152,  §  2.] 

Hist.     '07,  §  152,  §  2,  reen.  R.  C.  §  855, 
reen.  C.  L.  ib. 

§  1289.  State  to  pay  expenses.  The  state  hereby  assumes  the  ex- 
penses of  printing,  postage  and  traveling  expenses  incurred  by  the  de- 
partment of  Idaho,  Grand  Army  of  the  Republic,  in  carrying  out  the 
objects  and  purposes  set  forth  in  section  1287 :  Provided,  That  said  ex- 
penses shall  not  exceed  the  amount  of  $300  in  any  one  year ;  and  also  the 
expense  of  maintaining  and  furnishing  the  headquarters  provided  for  in 
section  1287,  including  the  salary  of  the  assistant  adjutant  general  who 
shall  have  charge  of  such  headquarters :  Provided,  That  said  expenses,  in- 
cluding said  salary,  shall  not  exceed  the  amount  of  $900  in  any  one  year. 
['09,  p.  7,  H.  B.  57.] 

Hist.    '07,  p.  152,  §§  3,  4;  compiled  R.  C. 
§  856;  am.  '09,  p.   7,  H.  B.  57,  reen.  C.  L. 

§  856. 

CHAPTER  59. 
LAVA  HOT  SPRINGS. 

Hist.  '13,  c.  49,  §§  10,  11,  p.  158;  compiled  and  reen.  C.  L.  132:11,  12;  repealed  '19,  c. 
30,  §  15,  p.  112;  '19,  c.  30,  §§  1,  2,  3,  5,  6,  pp.  108-9,  herein  contained.  '19,  c.  30,  also  pro- 
vided for  a  bond  issue  of  $52,0  00.     This  part  of  the  act  has  been  omitted  as  temporary. 

Cross  ret'.     Inspection  of  sanitary  condition  by  department  of  public  welfare:  §  1683. 

Lava  Hot  Springs  grant:  The  act  by  which  Lava  Hot  Springs  was  granted  to  the 
state  is  as  follows:  Chapter  1076 — An  act  to  grant  certain  lands  to  the  state  of  Idaho. 
Be  it  enacted  by  the  senate  and  house  of  representatives  of  the  United  States  of  America 
in  congress  assembled,  That  lots  7  and  8  in  section  21,  northwest  quarter  of  the  south- 
west quarter,  and  lots  9  and  10  in  section  22,  all  in  township  9  south,  range  38  east,  base 
meridian,  in  the  state  of  Idaho,  are  hereby  ceded,  granted,  relinquished  and  conveyed 
unto  the  said  state  of  Idaho,  to  be  held  by  said  state  for  public  use  under  such  regula- 
tions as  said  state  may  prescribe.     Approved  June  13,  1902.     32  St.  at  L.  330. 

§  1290.  Management  and  control.  All  right  to  the  operation,  man- 
agement and  control,  and  to  the  maintenance  and  improvement  of  the 
lands  and  property  belonging  to  the  state  of  Idaho,  situated  within  and 
near  the  village  of  Lava  Hot  Springs,  in  Bannock  county,  state  of  Idaho, 
hereinafter  more  particularly  described,  is  hereby  vested  in  the  depart- 
ment of  public  welfare.     ['19,  c.  30,  §  1,  p.  108.] 

§  1291.  Same.  The  said  department  is  hereby  authorized,  and  it 
is  made  its  duty,  to  take  charge  of  all  of  the  lands  and  property  of  the 
state  of  Idaho  situated  within  and  near  the  village  of  Lava  Hot  Springs, 
and  hereinafter  more  fully  described,  and  to  have  a  general  supervision 
and  control  of  all  buildings  and  property  appertaining  thereto,  and  to 
have  general  charge  and  control  of  the  construction  of  all  buildings  to 
be  built  thereon,  and  of  the  operation  and  the  maintenance  thereof.  The 
said  department  shall  have  power  to  let  contracts  for  any  buildings  to 
be  constructed  upon  said  lands,  and  the  entire  and  complete  supervision 
of  such  construction,  and  the  operation,  maintenance  and  repair  of  any 
and  all  buildings  now  existing,  or  hereafter  to  be  constructed  upon  said 
land.     ['19,  c.  30,  §  2,  p.  108.] 
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§  1292.  Description  of  property.  The  property  hereinbefore  re- 
ferred to  is  described  as  follows:  The  northwest  quarter  of  the  south- 
west quarter,  and  lots  nine  (9)  and  ten  (10)  in  section  twenty -two  (22), 
and  lots  seven  (7)  and  eight  (8)  in  section  twenty-one  (21)  in  township 
nine  (9),  south,  range  thirty-eight  (38)  east  of  the  Boise  meridian,  to- 
gether with  all  and  singular  the  tenements,  hereditaments  and  appur- 
tenances thereunto  belonging,  or  in  any  wise  appertaining,  and  the  hot 
springs  and  hot  waters  arising  and  flowing  thereon,  in  Bannock  county, 
state  of  Idaho.     ['19,  c.  30,  §  3,  p.  108.] 

§  1293.  Superintendent  and  employees:  Rules  and  regulations.  The 
said  department  shall  have  power  to  employ  a  superintendent  of  the 
said  hot  springs  and  bathing  facilities,  and  to  employ  such  other  help 
therefor  as  may  be  necessary,  and  to  prescribe  the  duties  of  the  said  su- 
perintendent and  all  other  employees.  It  shall  have  power  to  remove 
the  said  superintendent  or  other  employees  at  its  pleasure,  and  shall 
make  and  ordain  such  rules  and  regulations  for  the  conduct  and  admin- 
istration of  the  said  hot  springs  and  bathing  facilities  as  it  shall  deem 
necessary  and  proper.     ['19,  c.  30,  §  6,  p.  109.] 

§  1294.  General  expense  fund.  Vouchers  may  be  presented  and 
honored  for  a  rotary  or  general  expense  fund  for  the  use  of  said  depart- 
ment in  such  sum  as  may  be  deemed  advisable  and  expedient  by  the 
state  board  of  examiners  not  exceeding  $1000.     ['19,  c.  30,  §  5,  p.  109.] 

Hist.  The  first  part  of  this  section  ap-  is  not  clear  whether  the  latter  part  of  the 
propriating-  $12,000  out  of  moneys  received  section  was  intended  to  be  temporary  or 
from   leases,    rents,    baths,    etc.,   to   be   ex-       permanent.  It  has  therefore  been  included. 

pended    for     maintenance    and     operation  Cross  ref.  Rotary  expense  fund:  §§  243-6. 

purposes  has  been  omitted  as  temporary.  It 
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CHAPTER  60, 

FLOATING  TIMBER. 

§  1295.  [867]  Definition  of  timber.  The  word  "timber"  is  used  in 
this  chapter  to  designate  all  logs,  boards,  planks,  lumber,  railroad  ties, 
poles,  rails,  posts,  cordwood  or  beams,  and  whether  in  rafts  or  other- 
wise, but  does  not  include  the  sort  of  wood  commonly  called  driftwood. 
[R.  S.  §  830.] 

Hist.     R.  S.  §  830,  reen.  R.  C.  §  867,  reen.        for  "timber,"  line  1:     Pol.  C.  1872,  §  2389; 
C.  L.  ib.  Kerr's  C.  ib. 

Corap.  leg. — iCal.     Similar,  but  "lumber" 

§  1296.  [868]  Reclamation  by  owner.  Whenever  any  timber  drifts 
upon  any  island  in  any  of  the  waters  of  this  state,  or  upon  the  bank  of 
any  such  waters,  the  owner  of  the  timber  may  remove  it  on  paying  or 
tendering  to  the  owner  or  occupant  of  the  land  the  amount  of  damages 
which  he  has  sustained  by  reason  thereof,  and  which  may  accrue  in  its 
removal ;  and  if  the  parties  cannot  agree  as  to  the  amount  of  such  dam- 
ages, either  party  may  have  the  same  appraised  by  two  disinterested  cit- 
izens of  the  county,  who  may  hear  the  proofs  and  determine  the  same  at 
the  expense  of  the  owner  of  the  timber.    [R.  S.  §  831.] 

Hist.     (See  '85,  p.  177,  §  1.)     R.  S.  §  831,        for    "timber"    throughout:      Pol.    C.    1872, 
reen.  R.  C.  §  868,  reen.  C.  L.  ib.  §  2390;  Kerr's  C.  ib. 

Comp.  leg. — Cal.     Same  except  "lumber" 

§  1297.  [869]  Sale  by  sheriff.  If  the  owner  of  such  timber  does  not, 
within  three  months  from  the  time  it  was  so  drifted,  take  the  same 
away,  the  owner  or  occupant  of  the  land  must  deliver  a  bill  of  his 
charges  and  appraisement  of  damages,  together  with  the  timber,  to  the 
sheriff  of  the  county,  and  thereafter  the  sheriff  must  sell  the  same  after 
three  days'  notice  posted  in  three  public  places  of  the  precinct.  [R.  S. 
§  832.] 

Hist.    R.  S.  §  832,  reen.  R.  C.  §  869,  reen.  Comp.  leg. — Cal.     Similar:  Pol.  C.  1872, 

C.  L.  ib.  §  2391;  Kerr's  C.  ib. 

§  1298.  [870]  Application  of  proceeds.  When  sold,  the  proceeds  of 
the  timber  must  be  applied,  first,  to  the  payment  of  the  charges  of  the 
sale,  and  in  liquidation  of  the  expenses  and  damages  awarded  to  the 
person  entitled  thereto;  and  the  residue  must  be  paid  to  the  county 
treasurer,  to  be  by  him  paid  over  to  the  owner,  or  his  representative  or 
assigns,  on  the  production  of  satisfactory  proof  of  ownership  to  the  pro- 
bate judge,  and  on  his  order  therefor  made  within  one  year  after  its  re- 
ceipt.    [R.  S.  §  833.] 

Hist.    R.  S.  §  833,  reen.  R.  C.  §  870,  reen.       for    "probate"     judge,    and     "lumber"    for 
C.  L.  ib.  "timber":    Pol.   C.    1872,    §   2392.      Superior 

Comp.  leg. — Cal.     Same  except  "county"       court  system  as  amended:  Kerr's  C.  ib. 

§  1299.  [871]  Same:  When  claim  is  rejected.  The  rejection  by  the 
probate  judge  of  any  claimant's  right  to  such  proceeds  is  conclusive,  un- 
less, within  six  months  thereafter,  he  commences  action  therefor.  In 
case  no  claim  is  made  or  sustained  to  such  proceeds,  the  same  must,  by 
the  county  treasurer,  be  placed  in  the  common  school  fund  of  the 
county.     [R.  S.  §  834.] 

Hist.  R.  S.  §  834,  reen.  R.  C.  §  871,  reen.  for  "probate"  judge:  Pol.  C.  1872,  §  2393; 
C-  L.  ib.  similar  as  amended,  Kerr's  C.  ib. 

Comp.  leg. — Cal.     Same  except  "county" 
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§  1300.  [872]  Construction  of  dams  and  booms.  No  dam  or  boom 
must  be  hereafter  constructed  or  permitted  on  any  creek  or  river,  unless 
said  dam  or  boom  has  connected  therewith  a  sluiceway,  lock  or  fixture 
sufficient  and  so  arranged  as  to  permit  timber  to  pass  around,  through  or 
over  said  dam  or  boom  without  unreasonable  delay  or  hindrance.  [R. 
S.  §  835.] 

Hist.      (See  '85,  p.  177,  §  6.)   R.  S.  §  835, 
reen.  R.  C.  §  872,  reen.  C.  L.  ib. 

Cross  ref.     Dams  and   booms  in  Clear- 
water river:   §§  2992-5. 

Comp.   leg. — Cal.      Same:    Pol.    C.    1872, 
§  2618;  similar:  Kerr's  C.  ib. 

Cited:     (On  rehearing)  N.  P.  Ry.  Co.  v. 
Hirzel  (1916)  29  I.  438,  461,  161  P.  854. 

§  1301.  [873]  Booms  and  weirs  are  nuisances.  Any  boom  or  weir 
in  or  over  any  creek  or  river  so  constructed  as  to  prevent  the  passage  of 
logs  or  lumber,  is  a  public  nuisance,  which  may  be  abated  unless  a  suit- 
able sluiceway,  lock  or  passage  be  made  thereon,  within  30  days  after 
written  notice  given  by  any  person  interested,  and  any  person  owning, 
holding  or  occupying  such  boom  or  weir  is  liable  to  pay  $5  for  every 
day  the  same  remains  in  or  over  said  creek  or  river,  after  30  days'  notice 
to  remove  the  same,  and  is  liable  for  any  damages  sustained  by  individ- 
uals by  reason  of  said  boom  or  weir.     [R.  S.  §  836.] 


Construction  of  dam:  This  section  pro- 
hibits the  construction  of  any  dam  or 
boom,  on  any  creek  or  river,  which  will 
unreasonably  delay  or  hinder  the  passage 
of  floating-  timber  down  the  same.  Pot- 
latch  L.  Co.  v.  Peterson  (1906)  12  I.  769, 
68  P.  426. 


Hist.  '85,  p.  177,  §  7;  am.  R.  S.  §  836, 
reen.  R.  C.  §  873,  reen.  C.  L.  ib. 

Cited:  (In  brief  of  counsel.)  (Errone- 
ously cited  as  837.)  Idaho  N.  Ry.  Co.  v. 
Post  Falls  L.  Co.  (1911)   20  I.  294. 

Obstructions   are   nuisances:      One   who 

constructs  a  boom  or  obstruction  across  a 
navigable  stream  in  such  a  way  as  to  pre- 
vent others  driving  logs  past  the  boom  or 
obstruction,  is  liable  to  an  action  to  abate 
the  same  as  a  nuisance  and  for  damages 
caused  by  its  maintenance.     Powell  v.  The 


Springston    L.    Co.    (1906)     12    I.    723,    88 
P.  97. 

Every  person  has  the  right  to  float  logs 
down  any  stream  sufficient  in  volume  to 
carry  such  commodity,  but  he  has  no  right 
to  trespass  upon  the  lands  through  which 
the  stream  flows,  and  erect  dams  in  such 
stream  to  increase  the  volume  of  water  for 
floating.  A  stream  not  capable  of  carrying 
logs  without  the  construction  of  dams  is 
not  navigable  for  floating  of  logs.  La  Veine 
v.  Stack-Gibbs  L.  Co.  (1909)  17  I.  51,  104 
P.  666,  134  A.  S.  R.  253. 


CHAPTER  61. 
HIGHWAYS. 

Hist.  Many  provisions  of  this  chapter  were  attempted  to  be  amended  by  '09,  p.  274, 
S.  B.  108,  the  so-called  "Good  Roads  Law"  or  county  system  of  roads,  which  was  held 
unconstitutional  by  the  supreme  court,  Cunningham  v.  Thompson  (1910)  18  I.  149, 
108  P.  898. 

ARTICLE  1. 

ENUMERATION  OF  HIGHWAYS. 

§  1302.  [874]  Highways  defined.  Highways  are  roads,  streets  or 
alleys,  and  bridges,  laid  out  or  erected  by  the  public,  or  if  laid  out  or 
erected  by  others,  dedicated  or  abandoned  to  the  public.     [R.  S.  §  850.] 

R.  S.  §  850,  reen.  R.  C.  §  874,  reen. 


State    highways    defined:    §§ 


C.    1872, 


Hist. 

C.  L.  ib. 

Cross   ref. 

1577,   1580. 

Comp.   leg. — Cal.      Same:    Pol. 
§  2  618;   similar:   Kerr's  C.  ib. 

Unauthorized  dedication:  A  private  land 
owner  has  no  power  to  dedicate  to  the  pub- 
lic any  portion  of  the  railroad's  right  of 
way.  Palmer  v.  N.  P.  Ry.  Co.  (1905)  11  I. 
583,  83  P.  947. 


Navigable  streams:  Navigable  streams 
are  not  highways  within  the  meaning  of 
this  section.  Grice  v.  Clearwater  Timber 
Co.   (1911)   20  I.   70,  177  P.  112. 

Bridges:  Bridges  are  highways.  Sand- 
point  v.  Doyle  (1908)  14  I.  749,  95  P.  945, 
17  L.  R.  A.  (N.  S.)  487,  brief;  Bonneville 
Co.  v.  Bingham  Co.  (1913)  24  I.  1,  132  P. 
431;  Ind.  H.  Dist.  No.  2  v.  Ada  Co.  (1913) 
24  I.  416,  134  P.  542;  Good  Road  Dist.  No. 
2  v.  Wash.  Co.  (1915)   27  I.  732,  152  P.  183. 


§  1303.     Improvement  of  highways.     The  improvement  of  highways 
is  hereby  declared  to  be  the  established  and  permanent  policy  of  the 
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state  of  Idaho;  and  the  duty  is  hereby  imposed  upon  the  boards  of 
county  commissioners  in  their  respective  counties  of  improving  and 
maintaining  the  public  highways  within  their  jurisdiction  and  of  secur- 
ing as  rapidly  as  the  public  revenue  will  permit  and  of  maintaining  per- 
manent good  roads  of  hard  surface  and  properly  graded  and  available 
for  convenient  travel  thereon  throughout  the  year.  ['11,  c.  60,  §  3,  p. 
167.] 

Hist.  R.  C.  §  874a,  enacted  by  '11,  c.  60, 
§  3,  p.  167,  reen.  C.  L.  §  874a. 

Contracts:  The  power  granted  boards 
of  county  commissioners  to  maintain  pub- 
lic roads,  includes  the  power  to  enter  into 
such  contracts  as  are  not  prohibited  for 
the  purpose  of  keeping  same  in  repair. 
Twin  Falls  B.  &  Trust  Co.  v.  Twin  Falls 
Co.  (1913)  25  I.  171,  136  P.  804. 

§  1304.  [875]  Recorded  and  worked  highways.  Roads  laid  out  and 
recorded  as  highways,  by  order  of  the  board  of  commissioners,  and  all 
roads  used  as  such  for  a  period  of  five  years,  provided  the  latter  shall 
have  been  worked  and  kept  up  at  the  expense  of  the  public,  or  located 
and  recorded  by  order  of  the  board  of  commissioners,  are  highways. 
Whenever  any  corporation  owning  a  toll  bridge,  or  a  turnpike,  plank, 
or  common  wagon  road  is  dissolved,  or  discontinues  the  road  or  bridge, 
or  has  expired  by  limitation,  the  bridge  or  road  becomes  a  highway. 
['93,  p.  12,  §  1.] 


Construed  with  other  sections:  To  fur- 
ther carry  out  the  policy  expressed  herein, 
the  legislature  has  enacted  the  following: 
§§  1312-14,  1338,  1340,  3213-15  (before 
amendment)  3216-19.  Potlatch  L.  Co.  v. 
Comrs.  Latah  Co.  (1916)  29  I.  399,  160  P. 
256. 


R.    S.   §    851;    am.   '93,   p.    12,    §    1, 
p.  168,  §  2,  reen.  R.  C.  §  875,  reen. 


Hist. 

reen.  '99 
C.  L.  ib. 

Cross  ref.  Record  of  title  papers  to  high- 
ways: §  135  4. 

Highways  by  prescription:  A  highway 
by  prescription  exists  by  virtue  of  user  and 
not  on  the  theory  of  a  grant  or  dedication. 
Thas  it  may  \e  acquired  over  open  and  un- 
inclosed  land  although  the  owner  has  no 
desire  to  use  the  land  over  which  the  same 
runs.  Gross  v.  McNutt  (1895)  4  I.  300,  38 
P.  936. 

Same:  Necessity  of  work:  Under  this 
section,  prior  to  the  amendment  of  '93, 
roads  used  as  such  for  a  period  of  five 
years  were  highways,  but  subsequent  to 
the  amendment,  five  years'  use  and  work 
by  the  proper  authorities  is  required  to 
constitute  a  public  highway  by  prescrip- 
tion. Juliaetta  v.  Smith  (1906)  12  I.  288, 
85  P.  92  3.  It  is  not  necessary  that  a  high- 
way be  worked  throughout  its  entire  length 
at  public  expense  to  become  a  highway  by 
prescription;  it  need  not  be  worked  at 
places  where  there  is  no  necessity  for 
working  it.  Gross  v.  McNutt  (18  94)  4  I. 
286,  38  P.  935;  S.  v.  Berg  (1916)  28  I.  724, 


15  5  P.  96  8.  A  road  cannot  be  deemed  a 
public  highway  by  user  where  it  was  con- 
structed and  kept  in  repair  by  a  private 
landowner  who  maintained  a  gate  across 
the  same.  Palmer  v.  N.  P.  Ry.  Co.  (1905) 
11  T.  583,   83  P.  947. 

Same:  Record  not  necessary :  The  pub- 
lic use  of  a  highway  for  the  statutory  per- 
iod and  the  keeping  of  it  in  repair  at  pub- 
lic expense  establishes  a  highway  by  pre- 
scription, whether  the  road  is  recorded  or 
not.  Meservey  v.  Gulliford  (1908)  14  I. 
133,  93  P.  780. 

Same:  Obstruction:  Where  a  landowner 
fences  his  land  and  leaves  a  tract  50  feet 
wide  outside  of  his  fence  for  a  public  road 
and  the  public  travel  such  road  for  five 
years  or  more,  the  public  has  acquired  a 
prescriptive  right  thereto  and  the  owner 
may  not  obstruct  said  road.  S.  v.  Berg 
(1916)    28  I.  724,  155  P.  968. 

Highways  by  dedication:     Where  a  high- 
way is  dedicated  by  parol  agreement  and 
the  public  by  user  accepts 
a  part  on  which  travel  is 
steep  bluff,  the  dedication 
the  portion  used  by  the  public, 
v.  Lewiston  (1914)   26  I.  505,  144 


all  of  it  except 
prevented  by  a 
applies  only  to 
Thiessen 
P.  548. 


§  1305.  [876]  Abandonment  of  highways.  A  road  not  worked  or 
used  for  the  period  of  five  years  ceases  to  be  a  highway  for  any  purpose 
whatever.     [R.  S.  §  852.] 


Hist.     R.  S.  §  852,  reen.  R.  C.  §  876,  reen. 
C.  L.  ib. 

Comp.   leg. — Cal.      Same:    Pol.    C.    1872, 
§  2620;  Kerr's  C.  §  2619. 

<^iteil:     Gross  v.  McNutt  (1895)   4  I.  300, 
38  P.  936. 


Obstructions:  No  obstructions  wrong- 
fully placed  in  said  road  would  work  a  for- 
feiture of  the  title  to  the  city  thereto,  how- 
ever long  they  might  be  suffered  to  remain 
there.  Thiessen  v.  Lewiston  (1914)  26  I. 
505,  144  P.  548. 


§  1306.  [877]  Record  of  highway  proceedings.  The  clerk  of  the 
board  of  commissioners  must  keep  a  book  in  which  must  be  recorded 
separately  all  proceedings  of  the  board  relative  to  each  road  district,  in- 
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eluding  orders  laying  out,  altering,  and  opening  roads;  and  in  a  sepa- 
rate book  a  description  of  each  road  district,  its  overseers,  its  roads, 
highways,  contracts,  and  all  other  matters  pertaining  thereto.  [R.  S. 
§  853.] 

Hist.     R.  S.  §  853,  reen.  R.  C.  §  877,  reen.  ute  book  or  the  road  book  required  to  be 

C.    L.    ib.      Attempted    amendment,   '09,    p.  kept  by  the  board  of  county  commissioners 

274,    S.    B.    108,   declared    unconstitutional,  under     the     provisions     of     §§     1306     and 

Cunningham  v.   Thompson,    18   I.   149,    108  3410    is    competent    evidence    to   show   the 

P.  898.  appointment   of   a  road   overseer,    and   his 

Comp.   leg. — Cal.      Same   except   "super-  testimony  may  be  received  upon  that  ques- 

visors"  for  "commissioners":  Pol.  C.  1872,  tion-      Meservey  v.    Gulliford    (1908)    14   I. 

§  2621;  Kerr's  C.  §  2622.  133,  93  P.   780. 

Road  book  as  evidence:     Either  the  min- 

ARTICLE  2. 
RULES  AND  RESTRICTIONS  ON  USE  OF  HIGHW AYS. 

§  1307.  [878]  Public  acquires  only  an  easement.  By  taking  or  ac- 
cepting land  for  a  highway,  the  public  acquires  only  the  right  of  way 
and  the  incidents  necessary  to  enjoying  and  maintaining  it.  All  trees 
within  the  highway,  except  only  such  as  are  requisite  to  make  or  repair 
the  road  or  bridges  on  the  same  land  are  for  the  use  of  the  owner  or  oc- 
cupant of  the  land.     [R.  S.  §  860.] 

Hist.     R.  S.  §  860,  reen.  R.  C.  §  878,  reen.  tract,   at  the   instance   and   request  of  the 

C.  L.  ib.  owner,   and   vacated    the    "diagonal   road," 

Cross  ref.     Abutting-  owner  is  presumed  conditioned    on   the    plaintiff's   placing-  the 

to  own  to  the  center  of  the  way:  §  5359.  newly  established  highway  in  a  good  and 

~  ,  „  ,      ~  ..  ,  passable    condition    as    a    public    highway, 

Comp  leg.-— Cal.     Same  except  the  words  the       bll    hks  a  right  to  travel  the  «alag0. 

subject  to  the  regulations  m  this  and  the  nal  road„  undl  guch  condition  is  complied 

mvil  code  provided    added  to  first  sentence:  withj   and  the  vacation  of  such   «diag0nal 

.Fol.  C.  187Z,  s  Jbdl;  similar:  J^err  s  C.  ib.  road"   does   not   take    place   until   the  new 

Cited:   (In  brief  of  counsel)   Meservey  v.  highway  is  placed  in  proper  condition.  Ras- 

Gulliford   (1908)    14  I.  133;   Smith  v.  Stan-  mussen  v.  Silk  (1914)  26  I.  341,  143  P.  525, 

field  (1916)   29  I.  190,  193   (see  p.  200).  Previous  easement:     Where  a  municipal 

When  easement  released :     Where  a  pub-  corporation    acquires    an    easement    for    a 

lie  highway  has  run  diagonally  across  a  40-  highway    over    land    upon    which    a    prior 

acre    tract    owned    by    plaintiff,    and    the  easement  exists,   it  takes  it  subject  to  the 

proper  authorities  have  established  a  new  previous  easement.     Twin  Falls  v.  Harlan 

highway    along    the    line    of    said    40-acre  (1915)    27  I.  769,   151  P.  1191. 

§  1308.  Public  use  of  private  dam  or  bridge  a  license.  No  right 
shall  be  deemed  to  have  vested  in  the  public  for  highway  or  other  pur- 
poses, where  free  use  may  now,  or  hereafter  be  granted  to  the  public 
to  a  right  of  way  for  the  purposes  of  travel,  over  and  upon  any  dam, 
footbridge,  or  wagon  bridge  constructed  over  and  across  any  of  the 
streams  of  this  state,  and  owned  by  any  person,  firm  or  corporation. 
['11,  c.  221,  p.  703.] 

Hist.      '11,   c.    221,   p.   703,  reen.   C.   L.    §        ized  to  contract  for  use  of  dams  as  high- 
878a.  ways:   §  1315. 

Cross  ref.  County  commissioners  author- 

§  1309.  [879]  Construction  of  sidewalks.  Any  owner  or  occupant 
of  land  may  construct  a  sidewalk  on  the  highway  along  the  line  of  his 
land,  subject,  however,  to  the  authority  conferred  by  law  on  the  board 
of  commissioners  and  the  overseers  of  highways ;  and  any  person  using 
such  sidewalk  with  horse  or  team  without  permission  of  the  owner,  is 
liable  to  such  owner  or  occupant  in  the  sum  of  $5  for  each  trespass,  and 
for  all  damages  suffered  thereby.     [R.  S.  §  861.] 

Hist.     R.  S.  §  861,  reen.  R.  C.  §  879,  reen.       visors"  for  "commissioners,"  line  3:  Pol.  C. 
C.  L.  ib.  1872,  §  2632;  similar:  Kerr's  C.  ib. 

Comp.   leg. — Cal.      Same   except    "super- 

§  1310.  [880]  Owners  may  plant  trees.  Any  owner  or  occupant  of 
land  adjoining  a  highway  not  less  than  3  rods  wide,  may  plant  trees  on 
the  side  contiguous  to  his  land.    They  must  be  set  in  regular  rows,  at  a 
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distance  of  at  least  6  feet  from  each  other  and  not  more  than  6  feet 
from  the  boundary  of  the  highway.  If  the  highway  is  more  than  6  rods 
wide,  the  row  must  not  be  less  than  6  nor  more  than  12  feet  from  the 
boundary  of  the  highway.  Whoever  injures  any  of  them  is  liable  to  the 
owner  or  to  the  occupant  for  the  damage  which  is  thereby  sustained. 
[R.  S.  §  862.] 

Hist.     R.  S.  §  862,  reen.  R.  C.  §  880,  reen.  Comp.   leg. — Cal.      Same:    Pol.    C.    1872, 

C.  L.  ib.  §  2633;  similar  as  am.  Kerr's  C.  ib. 

Cross  ref.     Injury  to  shade  trees:  §  1383. 

§  1311.  [881]  Corporations  may  lay  tracks  and  water  mains.  Every 
gas,  water,  or  railroad  corporation  has  power  to  lay  conductors  and 
tracks  through  the  public  ways  and  squares  in  any  city,  village,  or  town 
when  it  is  established,  with  the  consent  of  the  municipal  authorities 
thereof,  and  under  such  reasonable  regulations,  and  for  such  compensa- 
tion, as  the  authorities  and  the  law  prescribe.     [R.  S.  §  863.] 

Hist.     R.  S.  §  863,  reen.  R.  C.  §  881,  reen.  city  is  exercising-  its  governmental  powers 

C.  L.  ib.  granted  to   it  by  the   constitution  and  the 

Comp   le°- Cal.     Same  except  "and  for  statutes    and    does    not    create    a    liability 

such  compensation'"  line  5,  omitted:  Pol.  C.  against  the  municipality  for  damages   oc- 

1872,  §  2634;  subsequently  repealed.  casioned    by    railway    company    exercising 

_                    .    ,                        ^rr,                     .,  this  right.     Trueman  v.  St.  Maries    (1912) 

Governmental    powers:     Where     a     city  21  I    632    123  P    508 
grants  a   right   of  way  to   a  railway  com- 
pany to  lay  its  tracks  along  its  streets  such 

ARTICLE  3. 
POWERS  OF  COMMISSIONERS  AND  HIGHWAY  OFFICERS. 

§  1312.  [882]  Duties  of  commissioners.  The  board  of  county  com- 
missioners, by  proper  ordinances,  must: 

1.  Divide  the  county  into  a  suitable  and  convenient  number  of  road 
districts. 

2.  Cause  to  be  surveyed,  viewed,  laid  out,  recorded,  opened  and 
worked,  such  highways  as  are  necessary  for  public  convenience,  as  in 
this  chapter  provided. 

3.  Cause  to  be  recorded  as  highways  such  roads  as  have  become 
such  by  use  or  abandonment  to  the  public. 

4.  Abolish  or  abandon  such  as  are  unnecessary. 

5.  Contract,  agree  for,  purchase  or  otherwise  acquire,  the  right  of 
way  over  private  property  for  the  use  of  public  highways,  and  for  that 
purpose  institute,  or  require  the  prosecuting  attorney  to  institute,  pro- 
ceedings under  the  Code  of  Civil  Procedure,  and  to  pay  therefor  from 
the  district  road  fund  of  the  particular  district. 

6.  Let  out  by  contract  the  improvement  of  highways,  and  construc- 
tion and  repair  of  bridges  or  other  adjuncts  to  highways,  when  the 
amount  of  work  to  be  done  by  contract  exceeds  $100:  Provided,  That 
at  least  25  per  cent  of  the  fund  collected  in  any  road  district  must  be 
expended  within  the  district  in  which  such  fund  was  collected. 

7.  Levy  a  property  road  tax  to  be  paid  into  the  county  road  fund. 

8.  Cause  to  be  erected  and  maintained  on  the  highways  they  may 
designate,  guideposts  properly  inscribed. 

9.  Cause  the  road  tax  provided  for  in  subdivision  7  collected  each 
year  to  be  paid  into  the  road  fund  and  kept  by  the  treasurer  in  a  sepa- 
rate fund. 

10.  Audit  and  draw  warrants  on  the  road  fund  of  the  county  re- 
quired to  pay  for  the  right  of  way  or  improvement  thereon. 

11.  Cause  the  overseers  of  the  several  road  districts  in  their  respec- 
tive counties  to  return  to  the  assessor  and  collector  of  the  county,  in  the 
month  of  December  in  each  year,  a  complete  list  of  all  persons  in  their 
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respective  districts  who  are  delinquent  for  road  poll  taxes  for  that  year, 
and  cause  the  assessor  and  collector  to  charge  the  amount  of  such  delin- 
quent taxes  upon  the  delinquent  tax  roll  as  other  delinquent  taxes  are 
charged,  and  collect  the  same  as  other  delinquent  per  capita  taxes  are 
collected:  Provided,  That  from  the  time  any  delinquent  road  poll  tax 
shall  be  so  charged  upon  the  delinquent  tax  roll  of  the  county,  the  same 
becomes  a  lien  upon  all  the  property  of  the  persons  against  whom  charged, 
to  the  same  extent  that  taxes  levied  for  general  state  and  county  purposes 
become  a  lien  thereon  when  delinquent.    ['01,  p.  82,  §  1.] 

Hist.  (See  '85,  p.  162,  §  17.)  R.  S.  §  870;  Same:  Payment  to  municipality:  Where 
am.  '90-91,  p.  190,  §  1;  am.  '93,  p.  184,  §  1;  a  town  or  village  is  a  separate  road  dis- 
arm '95,  p.  143,  §  1,  reen.  '99,  p.  127,  §  1;  trict,  25  per  cent  of  the  money  realized  on 
am.  '01,  p.  82,  §  1,  reen.  R.  C.  §  882,  reen.  the  property  road  tax  levied  by  the  county 
C.  L.  ib.  commissioners  on  property  in  such  town  or 

Attempted  amendment,  '09,  S.  B.  108,  p.  village  must  be  turned   over  to  said  town 

274,    declared    unconstitutional.      Cunning-  or  village  to  be  expended  by  the  town  or 

ham  v.  Thompson,  18  I.  149,  108  P.  898.  village  authorities.     Ib. 

Cross  ref.     This  section  incorporated  bv  A  municipality  need  not  put  in  a  claim 

reference    into    highway    district    law:     §§  for    tne    percentage    of    road     tax    which 

1529,  1534.     Sign  posts:  §  1334.  should  be  paid  to  it,  but  such  percentage 

~,  ,           ^  ,       0.     .,                          ,,  should  be  paid  without  claim  being  made. 

Comp.   leg.—Cal.      Similar  as   amended:  Mountainhome  v.   Elmore  Co.    (1904)    9  I. 

xverr  s  o.  §  Zb4o.  a  -i  a    hc  -p    /»r 

t   ?^dL  ve™7eZ  ?;  Gul"ford    (1+908>   14  Levy  mandatory:      The   duty  is  manda- 

Lr  Co  mil?  lo TriC77ll  P  112r  ?hT  tory  upon  the  board  of  county  commission- 
D1er  ^°*    S-V      '     tV  :       '   \    L  ;.,n??v        ers  to  levy  a  general  property  tax  annually 

STm?^  ?Jot-  7'  tnd?rS?n  (191^}  ^r  the  maintenance  and  improvement  of 
22  I    109,  125  P.  219;   On  brief  of  counsel)        the  established  public  highways  and  is  not 

GooTd7^ad  Dlst«  No-  2  v«  Wasn-  Co-  <1915>  dependent  for  enforcement  under  §   1341. 

Ai  l'   i6*'  Potlatch    L.    Co.    v.    Comrs.    of   Latah    Co. 

Construed  with  other  sections:     To  fur-  (1916)   29  I.  399,  160  P.  256. 

ther  carry  out  the  policy  expressed  herein,  Defective  highways:     Liability:     County 

the   legislature   has    enacted   the   following  commissioners    are    not   individually  liable 

sections:  1303,  1313,  1314    1338    1340    Pot-  for  injuries  sustained  by  reason  of  defec- 

oao  t    qVo  Ci°«nVi  Sf??™'  (1916)        tive    highways.      Worden    v.    Witt    (1895) 

zy  i.  dyy,  ibu  r.  Zbb.  4  L  404)  39  p    1114;  Youmans  v.  Thornton 

Levy  of  road  tax:     The  county  commis-  (1917)   31  I.  10,  168  P.  1141. 
sioners    have    the    exclusive    right   to    levy  Double    taxation:     (Before    amendment) 

a  property  road  tax  on  property  m  towns  Thig  section;  considered  in  connection  with 

or  villages    although  such  towns  and  vil-  R    c    §   2238    does  not  provide  for  double 

ages  have  the  right,  under  R.  S.  §  2238,  to  taxation.      Hettinger    v.    Good    Road    Dist. 

levy  and  collect  taxes  for  general  revenue  eiQi-n   19  I    313    113  P    721 

purposes.      Genesee  v.  Latah  Co.   (1894)    4  ^  }  '  ' 

I.  141,  36  P.  701. 

§  1313.  [882a]  Same:  Additional  duties.  It  shall  be  the  duty  of 
each  of  the  county  commissioners  of  this  state  personally  to  visit  and 
inspect  all  roads  and  highways  in  the  commissioner's  district  from 
which  he  was  elected,  on  or  before  the  first  Monday  in  February  of  each 
year,  if  practicable,  or  as  soon  thereafter  as  conditions  will  permit,  and 
also  on  the  first  Monday  in  September  of  each  year;  and  he  shall  give  to 
the  several  road  district  overseers  in  the  county  specific  instructions  as 
to  the  work  to  be  done  therein,  and  shall  ascertain  if  road  contractors 
in  his  district  are  complying  or  have  complied  with  the  contracts.  Said 
commissioners  shall  require  the  said  overseers  to  keep  and  maintain  all 
the  roads  in  their  several  districts  in  good  repair,  and  shall  exercise  full 
and  complete  authority  over  all  roads  and  overseers  of  his  district; 
they  shall  submit  a  report  in  detail  at  each  quarterly  meeting  of  the 
board  of  county  commissioners  of  the  work  done  and  materials  used  in 
their  several  districts,  and  an  approximate  estimate  of  the  money 
needed  for  improvements  upon  the  roads  and  highways  therein  for  the 
ensuing  quarter.  Said  commissioners  shall  meet  in  special  session  on 
the  second  Monday  of  May  and  September  of  each  year,  for  the  consid- 
eration of  questions  pertaining  to  the  public  roads  of  their  respective 
districts,  and  each  member  of  said  board  of  county  commissioners  shall 
submit  a  report  showing  the  conditions  of  the  public  roads  and  high- 
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ways  in  his  district,  and  the  work  needed,  with  an  estimate  of  the  cost 
to  be  incurred;  and  the  board  of  county  commissioners  shall,  at  said 
special  meetings,  make  provision  for  the  necessary  improvements  on  the 
public  roads  and  highways  of  the  county,  and  may  also  act  upon  any 
matters  affecting  the  public  roads  and  highways  in  their  counties.  Any 
county  commissioner  who  shall  wilfully  or  negligently  fail  to  perform 
any  of  the  duties  or  requirements  herein  contained,  shall  be  subject  to 
a  fine  of  not  less  than  $50  nor  more  than  $200,  to  be  recovered  upon  his 
official  bond  by  action  brought  by  the  prosecuting  attorney  of  the  county 
wherein  said  commissioner  resides.     ['07,  p.  523,  §§1,  2.] 

Hist.  '07,  p.  523,  §§  1,  2,  reen.  R.  C.  §  not  subject  to  review  in  a  proceeding-  for 
882a,  reen.  C.  L.  ib.  contempt  for  failure  to  obey  a  writ  of  man- 
Attempted  amendment,  '09,  S.  B.  108,  p.  date.  Potlatch  L.  Co.  v.  Comrs.  Latah  Co. 
274,  declared  unconstitutional.  Cunning-  (1916)  29  I.  399,  160  P.  260. 
ham  v.  Thompson  (1910)  18  I.  149,  108  P.  Roads  as  improvements:  County  roads 
898.  are  improvements  in  which  entire  public 
Levy  not  reviewable:  General  levy  for  is  interested  and  benefited,  although  a  par- 
roads  should  be  estimated  and  determined  ticular  individual  may  never  use  such  road, 
by  the  commissioners  as  provided  by  this  Ind.  H.  Dist.  No.  2  v.  Ada  Co.  (1913)  24  I. 
section    and    §    1338,    and    their    action    is  416,  134  P.  542. 

§  1314.  Same:  Exclusive  jurisdiction  of  commissioners.  The  board 
of  county  commissioners  in  each  county  shall  have,  except  within  the 
territorial  limits  of  incorporated  cities,  towns  and  villages,  highway  dis- 
tricts and  good  road  districts,  exclusive  general  supervision  and  jurisdic- 
tion over  all  the  highways  within  the  county,  with  full  power  to  con- 
struct, maintain,  repair  and  improve  all  highways  within  the  county 
(exclusive  of  such  excepted  portions)  whether  directly  by  their  agents 
and  employees  or  by  contract.  Such  boards  shall  also  have  power  to 
manage  and  conduct  the  business  and  affairs  of  the  county ;  make  and 
execute  all  necessary  contracts;  have  an  office  and  employ  and  appoint 
such  agents,  attorneys  and  employees  as  may  be  required,  and  prescribe 
their  duties  and  fix  their  compensation.  The  board  and  their  agents 
and  employees  shall  have  the  right  to  enter  upon  any  land,  to  make  sur- 
veys, and  may  locate  the  necessary  work  and  the  line  of  any  highways 
on  any  land  which  may  be  deemed  best  for  such  location.  Said  board 
shall  also  have  the  right  to  acquire,  either  by  purchase  or  other  legal 
means,  all  lands  and  other  property,  necessary  for  the  construction,  use, 
maintenance,  repair  and  improvement  of  such  highways;  to  contract 
for  and  pay  out  such  special  rewards  and  bounties  as  may  to  them  seem 
expedient  or  useful  in  securing  proper  highway  construction  and  main- 
tenance ;  to  contract  for  and  to  accept,  on  behalf  of  the  county,  aid  or 
contribution  in  the  construction  or  maintenance  of  any  highway;  to  con- 
struct or  repair,  with  the  consent  of  the  corporate  authorities  of  any 
municipality  within  the  county,  any  highway  within  such  municipality 
upon  such  division  of  the  cost  thereof  as  may  be  agreed  upon;  or  to  join 
with  the  state  or  any  body  politic  or  political  subdivision  thereof,  or 
with  any  person  or  corporation  in  the  construction  or  repair  of  any  high- 
way and  to  contract  for  an  equitable  division  of  the  cost  thereof;  and 
all  counties,  cities,  towns,  villages,  highway  districts  and  other  bodies 
politic  and  political  subdivisions  are  hereby  authorized  to  contract  with 
any  county,  acting  through  its  board  of  county  commissioners  in  exercise 
of  the  powers  herein  granted.     ['11,  c.  60,  §  3,  p.  167.] 

Hist.     R.  C.  §  882b,  enacted  by  '11,  c.  60,  issuance  of  bonds  by  the  county  for  various 

§  3,  p.  167,  reen.  C.  L.  §   882b.  highway   districts.      Baker  v.    Gooding  Co. 

Cited:   Potlatch  L.   Co.  v.   Comrs.  Latah  (1914)   25  I.  506,  512,  138  P.  342. 

Co.  (1916)   29  I.  399,  160  P.  256.  Jurisdiction    of    county    commissioners: 

Construction:     This     section     authorizes'  Outside  of  highway  districts,   entire  juris- 

contracts    between    county    commissioners  diction    of   roads    and    bridges    is    given   to 

and   highway    commissioners    but    not    the  the    county   commissioners.      Ind.    H.   Dist. 
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No.  2  v.  Ada  Co.   (1913)   24  I.  416,   134  P.  payer,    the   value    of    whose    property   will 

542.  be    affected    by    the    building    of    a    state 

This  enactment  excepts  from  the  juris-  wagon  road,  has  the  right  to  bring  suit  to 

diction  of  board  of  county  commissioners  determine  whether  commissioners  have  ex- 

those    highways    situated    in    highway   dis-  ceeded  their  authority  in  letting  a  contract 

tricts.     Baker  v.  Gooding  Co.   (1914)    25  I.  for  the  construction  of  such  road.     Dunn 

506,    512,    128   P.   342.  v.  Sharp   (1894)    4  I.   98,  35  P.  842. 

Test  of  jurisdiction:     A  citizen  and  tax- 

§  1315.  Contracts  to  use  dams  as  highways.  The  board  of  county 
commissioners  are  hereby  authorized  and  empowered  to  make  contracts 
in  such  form  and  under  such  conditions  as  they  deem  proper  with  the 
persons  or  corporations  owning  or  proposing  to  construct  any  dam 
across  any  river  in  the  state  of  Idaho,  providing  for  the  use  of  such  dam 
either  in  whole  or  in  part,  or  in  a  general  or  limited  way  as  may  be 
agreed  for  a  public  highway.  Where  any  such  dam  and  proposed  high- 
way is  in  more  than  one  county,  the  agreement  shall  be  executed  by  the 
commissioners  of  each  county.  Contracts  for  the  use  as  a  public  high- 
way of  any  dam  to  be  constructed  may  be  executed  prior  to  the  construc- 
tion thereof.  Such  structures  shall,  subject  to  the  terms  of  the  contract, 
be  public  highways.     ['13,  c.  145,  p.  511.] 

Hist.     '13,  c.  145,  p.  511,  enacting  §  882b,  Cross  ref.     Public  use  of  private  dam  a 

ignoring  the  fact  that  that  section  number  license:  §  1308. 

had  already  been  appropriated,  reen.  C.  L.  comp.   leg.— Cal.     Similar  as   amended: 

§   882c-  Kerr's  C.  §  2643. 

§  1316.  Jurisdiction  in  adjoining  counties.  The  board  of  county 
commissioners  of  each  county  in  the  state  of  Idaho  shall  have  the  right 
and  they  are  hereby  authorized  and  empowered  to  lay  out,  build,  repair, 
improve  and  maintain  roads,  highways  and  bridges  in  any  adjoining 
county  whenever  it  shall  appear  to  the  board  of  a  particular  county  that 
the  laying  out,  building,  repairing,  improving  or  maintaining  of  roads, 
highways  and  bridges  in  any  adjoining  county  is  or  will  be  in  the  inter- 
est of  such  particular  county  or  of  benefit  to  the  people  thereof:  Pro- 
vided, That  the  expense  thereof  shall  be  paid  out  of  the  general  road  fund 
of  the  county  whose  board  orders  and  contracts  such  work  to  be  done, 
and  Provided  further,  That  such  road,  highway  or  bridge  work  shall  not 
be  done  in  any  adjoining  county  by  a  particular  county  in  any  case 
where  the  doing  thereof  would  in  any  manner  impair  the  credit  of  such 
adjoining  county  or  injure  its  property  or  be  detrimental  to  the  interest 
of  its  citizens.     ['17,  c.  8,  §  1,  p.  10.] 

Hist.     '17,  c.   8,   §    1,   p.   10,  reen.   '19,   c.  being  called  thereto  in  the  commissioner's 

158,  part  of  §  1,  p.   518.     This  section  and  report.     They  were  inserted  by  '19,  c.  158, 

the    following   section    were    inadvertently  p.  518. 
omitted    from    Compiled    Laws,    attention 

§  1317.  Same.  At  least  30  days  before  the  board  of  county  com- 
missioners of  a  particular  county  shall  proceed  to  do  any  work  in  any 
adjoining  county  under  the  provisions  of  the  foregoing  section  it  shall 
cause  to  be  served  a  notice  in  writing  on  the  chairman  or  clerk  of  the 
board  of  county  commissioners  of  such  adjoining  county  of  its  intent  to 
do  such  work,  particularly  describing  the  nature,  scope  and  kind  of 
work  to  be  done  in  such  adjoining  county,  giving  the  approximate  cost 
of  such  work,  the  place  or  places  where  such  work  is  to  be  performed, 
the  approximate  time  such  work  will  be  commenced  and  the  approxi- 
mate time  that  will  be  required  to  complete  said  work.  ['17,  c.  8,  § 
2,  p.  10.] 

Hist.     '17,   c.   8,   §   2,   p.   10,  reen.   '19,   c.  being  called  thereto  in  the  commissioner's 

158,  part  of  §   1,  p.  518.     This  section  and  report.     They  were  inserted  by  '19,  c.  158, 

the    preceding    section    were    inadvertently  p.  518. 
omitted    from    Compiled    Laws,    attention 
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§  1318.  [883]  Creation  and  alteration  of  road  districts.  The  road  dis- 
tricts must  be  carefully  and  distinctly  defined  and  described ;  until  such 
division  is  made  the  road  districts  of  the  various  counties  must  continue 
as  they  are  at  present  defined.  Road  districts  may  be  altered,  changed, 
created  or  modified  by  the  board  of  commissioners,  as  occasion  requires. 
[R.  S.  §  871.] 

Hist.     (See  '85,  p.  162,  §  17.)  R.  S.  §  871,  Thompson  (1910)   18  I.  149,  108  P.  898. 
reen.  R.  C.  §   883,  reen.  C.  L.  ib.  Comp.  leg-. — Cal.     Similar:   Pol.  C.  1872, 

Attempted  repeal,  '09,  p.  274,  S.  B.   108,  §  2648;   repealed  1880. 
declared  unconstitutional.     Cunningham  v. 

§  1319.  Commissioners  may  appoint  supervisor.  The  board  of  com- 
missioners in  any  county  may,  in  their  discretion,  appoint  a  road  super- 
visor for  the  county.  Such  supervisor  shall  be  skilled  and  experienced 
in  the  building,  maintenance  and  repairing  of  highways  and  bridges, 
and  the  term  of  his  office,  not  exceeding  the  legal  term  of  the  office  of 
county  commissioner,  and  his  compensation  shall  be  fixed  by  the  board. 
The  county  surveyor  may  be  appointed  such  supervisor  if  the  board  of 
commissioners  so  determine;  and  in  that  event,  his  compensation  as 
supervisor  shall  be  distinct  from  and  in  addition  to  his  compensation 
as  county  surveyor.  Such  supervisor  shall  have  immediate  control,  sub- 
ject to  the  board  of  commissioners,  of  all  highways  within  the  county 
(except  those  within  the  limits  of  any  incorporated  city,  town  or  vil- 
lage, or  of  a  good  road  district  or  highway  district) ,  including  the  con- 
struction, maintenance,  repair  and  improvement  thereof.  He  shall  in- 
spect and  oversee  all  repairs,  construction,  maintenance  and  improve- 
ment of  such  highways,  and  the  board  shall,  with  his  advice,  provide  a 
uniform  system  for  the  maintenance  and  repair  of  all  highways  so  that 
the  same  shall  be  substantial  and  permanent. 

The  supervisor  shall  act  under  the  direction  of  the  board  and  shall  be 
subject  to  it;  he  shall  furnish  the  board  monthly  itemized  reports  show- 
ing the  work  and  expenditures  done  and  made  by  him,  or  under  his  di- 
rection, and  shall  be  independent  of  all  other  employees  and  of  all 
county  officers  except  the  board  of  commissioners.  Upon  receipt  of  his 
appointment  he  shall  file  with  the  board  an  oath  of  office  substantially 
as  provided  for  county  employees.     ['11,  c.  60,  §  3,  p.  168.] 

Hist.      R.   C.   §    883a,    enacted   by  '11,    c.  Cited:      Kellogg  v.   McRae    (1914)    26   I. 

60,  §  3,  p.  168,  reen.  C.  L.  883a.  73,  141  P.   86. 

§  1320.  Appointment  of  road  overseers.  At  their  first  meeting  in 
January,  in  each  county,  the  board  of  county  commissioners  shall  ap- 
point one  road  overseer  for  each  road  district  in  the  county.  Such  road 
overseer  shall  be  at  all  times  subject  to  the  direction  of  the  road  super- 
visor, when  such  officer  shall  have  been  appointed  as  provided  in  sec- 
tion 1319;  otherwise  they  shall  be  subject  to  the  orders  and  direction 
of  the  board  of  county  commissioners,  and  shall  be  removable  by  such 
board,  and  their  compensation  shall  be  fixed  by  such  board.  ['19,  c. 
105,  p.  371.] 

Hist.     '97,  p.  78,  §§  1-5,  reen.  '99,  p.  306,       declared  unconstitutional.    Cunningham  v. 
§§   1-5,   reen.    R.   C.   §    884;    am.   '11,    c.    60,        Thompson  (1910)   18  I.  149,  108  P.  898. 

th  pe*  A?,1'   am-   '12'  c-    9'     1',p*   45'  reen'  Cited:     Meservey  v.  Gulliford   (1908)    14 

C.  L.  §  884;  am.  '19,  c.  105,  p.  3d.  j    133    93  p    739 

Attempted  repeal,  '09,  p.  274,  S.  B.  108, 

§  1321.  Duties  of  road  overseers.  It  shall  be  the  duty  of  each  road 
overseer,  under  the  direction  and  control  of  the  board  of  commission- 
ers, and  in  counties  having  a  road  supervisor,  under  the  direction  and 
control  of  such  supervisor,  in  respect  to  the  highways  within  his  dis- 
trict : 
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1.  To  take  charge  of  the  public  highways. 

2.  To  keep  them  clear  from  obstructions  and  in  good  repair. 

3.  To  keep  all  roads  used  as  rural  free  delivery  mail  routes  free 
from  impassable  snow  drifts  and  build  and  maintain  such  snow  fences 
as  are  necessary  to  this  end. 

4.  To  cause  banks  to  be  graded,  bridges  and  causeways  to  be  made 
when  necessary,  keep  the  same  in  good  repair  and  renew  them  when 
destroyed. 

5.  To  make  to  the  board  of  commissioners,  under  oath,  reports  at 
such  intervals  as  may  be  fixed  by  the  board,  of  all  labor  performed  and 
expenses  incurred  in  his  district,  of  the  specific  condition  of  the  high- 
ways therein  and  of  such  other  matters  as  may  be  required  by  the 
board ;  and  to  make  to  the  board  from  time  to  time  as  required  by  it  such 
reports  as  it  shall  direct. 

6.  To  receive  and  present  petitions  for  new  roads,  recommend  or 
disapprove  the  same,  and  assist  in  laying  them  out.     ['17,  c.  88,  p.  310.] 


Hist.  '90-91,  p.  190,  §  2,  reen.  '99,  p. 
127,  §  2,  reen.  R.  C.  §  885;  am.  '11,  c.  60, 
§  1,  p.  161;  am.  '17,  c.  88,  p.  310,  reen. 
C.  L.   §   885. 

Attempted  repeal,  '09,  p.  274,  S.  B.  108, 
declared  unconstitutional.  Cunningham  v. 
Thompson  (1910)    18  I.  149,  108  P.  898. 

Cross  ref.  Road  overseer's  reports  and 
settlements:  §§  1346-9.  Removal  of  fences: 
§  1356.  Reports  on  bridges:  §  1364.  Abate- 
ment of  encroachments:  §  1370.  Repair  of 
ditches:  §  1375.  Abatement  of  flooding 
roads:  §  1376. 


iComp.  leg. — Cal.  Analogous  as  amend- 
ed, office  as  "road  commissioner"  substi- 
tuted for  "road  overseer":  Kerr's  C.  §  2642. 

Cited:  Grice  v.  Clearwater  Timber  Co. 
(1911)   20  I.  70,  117  P.  112. 

Power  of  road  overseer:  The  road  over- 
seer is  the  proper  party  under  our  statute 
to  bring  an  action  to  abate  a  nuisance 
when  such  nuisance  consists  of  an  obstruc- 
tion to  a  public  highway  within  his  dis- 
trict. Meservey  v.  Gulliford  (1908)  14  I. 
133,  93  P.   780. 


§  1322.  Collection  of  road  poll  tax.  Every  road  overseer  is  hereby 
authorized  to  demand  payment  of  road  poll  tax  from  every  person  liable 
therefor,  and  on  the  refusal  or  omission  of  such  person  to  pay  the  same, 
he  must  collect  the  tax  by  seizure  and  sale  of  any  personal  property 
owned  by  such  person.  The  sale  may  be  made  after  five  days'  notice  of 
the  time  and  place  of  such  seizure  [and  sale].     ['11,  c.  60,  §  1,  p.  161.] 

Hist.  '99,  p.  392,  §  1,  reen.  R.  C.  §  886; 
am.  '11,  c.  60,  §  1,  p.  161,  reen.  C.  L.  §  886. 
The  bracketed  words  were  inadvertently 
omitted  in  C.  L. 


Additional  remedy:  This  section  pre- 
scribes an  additional  remedy  to  that  pre- 
scribed by  §  1344  for  the  recovery  of  road 
poll  taxes,  but  does  not  repeal  said  §  1344. 
Kootenai  Co.  v.  Hope  L.  Co.  (1907)  13  I. 
262,   89  P.   1054. 


Attempted  repeal,  '09,  p.  274,  S.  B.  108, 
declared  unconstitutional.  Cunningham  v. 
Thompson   (1910)    18  I.  149,  108  P.   898. 

§  1323.  [887]  General  road  fund.  From  the  road  tax  collected 
from  all  sources  the  board  of  commissioners  may  annually  set  apart  a 
sum  not  exceeding  25  per  cent  of  the  aggregate  for  general  county  road 
purposes,  from  which  they  may  direct  such  amounts  to  be  paid  as  may 
be  found  necessary  for  such  general  road  purposes  in  which  the  inhab- 
itants of  all  the  districts  are  more  or  less  interested.  The  object  of  the 
appropriation  must  be  specified  in  each  order  made  therefor.  [R.  S. 
§  874.] 


Hist.  R.  S.  §  874,  reen.  R.  C.  §  887,  reen. 
C.  L.  ib. 

Attempted  amendment,  '09,  S.  B.  108, 
p.  274,  declared  unconstitutional.  Cun- 
ningham v.  Thompson,  18  I.  149,  10  8  P. 
898. 


Cross  ref.     Apportionment  of  forest  re- 
serve fund  for  roads:  §  164. 

Comp.  leg. — Cal.     Similar:   Pol.  C.  1872, 
§  2653;  Kerr's  C.  §  2651. 


§  1324.  Cost  of  highways  equitably  divided.  In  case  the  construc- 
tion, maintenance,  repair  or  improvement  of  any  highway,  or  portion 
thereof,  within  a  county  and  not  included  within  a  highway  district  or- 
ganized under  the  provisions  of  the  highway  district  law  in  such  county, 
would  also  be  for  the  benefit  of  such  highway  district,  and  the  cost  of 
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such  construction,  maintenance,  repair  or  improvement  would,  if  borne 
wholly  by  such  excluded  portion,  be  an  unjust  or  unreasonable  burden 
thereon,  or  in  case  the  construction,  maintenance,  repair  or  improvement 
of  any  highway,  or  portion  thereof  within  a  highway  district  would  also 
be  for  the  benefit  of  a  portion  or  portions  of  such  county  which  are  not 
included  in  such  highway  district,  and  the  cost  of  such  construction, 
maintenance,  repair  or  improvement  would,  if  borne  wholly  by  such 
highway  district,  be  an  unjust  or  unreasonable  burden  thereon;  in  either 
of  such  cases  the  highway  board  of  such  highway  district  on  the  one 
hand,  and  the  board  of  county  commissioners  on  the  other,  shall  have 
power  to  contract  each  with  the  other  for  division  and  apportionment 
of  the  cost  of  such  construction,  maintenance,  repair  or  improvement. 
And  in  case  they  fail  to  agree  an  action  may  be  maintained  in  the  dis- 
trict court  of  the  district  between  such  highway  district  and  the  county, 
and  the  district  court  shall  render  such  judgment  therein  as  shall  be 
just  and  equitable  in  respect  to  such  division  and  apportionment  of  cost; 
and  all  proceedings  in  such  action  shall  be  the  same  as  in  ordinary  civil 
actions  with  the  same  right  of  appeal  and  other  rights  and  remedies  as 
in  an  ordinary  civil  action  by  or  against  a  body  politic  or  political  sub- 
division.    ['11,  c.  60,  §  3,  p.  168.] 

Hist.      R.    C.    §    887a,    enacted   by  '11,   c.  bridge  purposes,  the  levy  for  the  payment 

60,  §  3,  p.  168,  reen.  C.  L.  §  887a.  of    which    is    to    be    made    against    all    the 

Cross    ref.       (Before    amendment)    This  property  in   the   county,   without  agreeing 

section   is   identical    with   '11,    c.    55,    §    16,  l'P°n  an  apportionment  with  the  highway 

p.   129    (§    1508).     Reinhart  v.  Canyon  Co.  districts    within   the    county,    even    though 

(1912)   22  I.  348,  125  P.  791.  no    portion    ol    the    money    realized    from 

^        ,„,^„v  such  bond  issue  is  to  be  expended  within 

Cited:      Baker    v.    Gooding    Co.     (1914)  tho  highway  districts,     lb. 

25  I.  506,  138  P.  342.  Th^  board  of  county  commissioners  have 

Jurisdiction:  The  county  commissioners  no  authority  to  apportion  the  money  real- 
have  the  right  to  issue  bonds,  after  a  legal  ized  from  road  and  bridge  bonds  to  the 
election  therefor,  and  levy  taxes  to  pay  various  highway  districts  of  the  county, 
same,  for  the  purpose  of  acting  under  this  but  must  expend  the  same  themselves  in 
statute,  and  in  case  the  respective  boards  that  portion  of  the  county  over  which 
fail  to  agree  as  to  the  proper  apportion-  they  have  exclusive  jurisdiction  of  roads 
ment  of  the  indebtedness,  the  validity  of  and  bridges,  or  contract  with  the  highway 
the  bonds  will  be  in  no  way  affected.  Rein-  districts  for  the  expenditure  of  the  money 
hart  v.  Canyon  Co.  (1912)  22  I.  348,  125  in  accordance  with  the  terms  of  this  sec- 
P.   791.  tion.      Baker  v.   Gooding  Co.    (1914)    25   I. 

The  board  of  county  commissioners  may  506,  138  P.  3  42. 
issue   bonds    of   the    county    for   road    and 

§  1325.      Commissioners  must  not  be  interested  in  highway  contracts. 

No  county  commissioners  shall  in  any  manner  be  interested  directly  or 
indirectly,  in  any  contract  awarded  or  to  be  awarded  by  the  board  of 
commissioners  or  in  the  benefits  to  be  derived  therefrom  (other  than 
such  interest  as  may  arise  from  his  ownership  of  property  in  such 
county,  or  contributions  to  highway  construction  or  improvement)  ;  and 
for  any  violation  of  this  provision,  such  commissioner  shall  be  deemed 
guilty  of  a  misdemeanor,  and  such  conviction  shall  work  a  forfeiture  of 
his  office  and  he  shall  be  punished  by  a  fine  not  exceeding  $500,  or  by 
imprisonment  not  to  exceed  six  months,  or  by  both  such  fine  and  im- 
prisonment.    ['11,  c.  60,  §  3,  p.  169.] 

Hist.     R.  C.  §  887b,  enacted  by  '11,  c.  60,  to  allege  that  a  county  commissioner  was 

§  3,  p.  16  9,  reen.  C.  L.  §  887b.  interested  directly  or  indirectly  in  contract 

Cross  ref.     County  officers  not  to  be  in-  at    the    time   said    contract    was    awarded, 

terested  in  contracts:   §  386.     Commission-  cloes  not  state  facts  sufficient  to  constitute 

ers   not   to   be    interested   in    purchases   or  a    Public    offense.      Re    Howell    (1915)    27 

contracts:   §  3515.  L  590>  150  p-  19- 

Indictment:     An  indictment  which  fails 

§  1326.  Reports  by  commissioners.  On  or  before  the  1st  day  of 
February  in  each  year,  the  board  of  commissioners  shall  make  a  report 
of  the  condition  of  the  work,  construction,  maintenance  and  repair  of 
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all  the  highways  within  the  county,  accompanied  by  a  map  or  maps 
thereof,  together  with  any  other  facts  necessary  for  setting  forth  gen- 
erally the  situation  and  condition  of  the  highways  within  such  county. 
Such  report  shall  be  made  in  duplicate,  and  one  of  such  reports  shall 
be  filed  in  the  office  of  the  department  of  public  works  and  one  with  the 
clerk  of  the  board  of  county  commissioners. 

Hist.  R.  C.  §  887c,  enacted  by  '11,  c. 
60,  §  3,  p.  169,  reen.  C.  L.  §  887c.  "Depart- 
ment of  public  works"  substituted  for 
"state  highway  commission"  upon  author- 
ity '19,  c.  8,  §  36,  p.  64. 


Failure  to  make  report:  The  failure  of 
the  county  commissioners  to  make  the  re- 
port provided  for  in  the  above  section  is  a 
breach  of  official  duty.  Robinson  v.  Huf- 
faker   (1912)    23   I.   173,   129   P.   334. 


§  1327.  Same.  On  or  before  the  first  day  of  February  of  each  year, 
the  board  of  commissioners  shall  make  and  file  in  their  office  a  full,  true 
and  correct  statement  of  the  financial  condition  of  the  county  in  respect 
to  highways  on  the  first  Monday  of  the  preceding  January,  and  of  their 
expenditures  and  appropriation  for  highway  purposes  during  such  pre- 
ceding year;  a  copy  of  such  statement  shall  be  published  in  at  least  one 
issue  of  some  newspaper  published  in  the  county.  ['11,  c.  60,  §  3,  p. 
169.] 


Hist.     R.  C.  §  887d,  enacted  by  '11,  c.  60, 
§  3,  p.   169,  reen.  C.  L.  §  887d. 


Cited:       Robinson    v.    Huffaker     (1912) 
23  I.  173,  129  P.  334. 


§  1328.  [888]  Contracts  for  repair  of  highways.  The  county  com- 
missioners shall,  at  least  three  weeks  prior  to  their  regular  meeting  in 
January  or  July,  or  at  such  other  times  as  may  become  necessary,  cause 
notice  to  be  published  in  some  newspaper,  published  in  the  county,  for 
sealed  proposals  to  be  received  by  said  board  for  keeping  in  repair  and 
improving  the  public  roads  and  highways  in  all  districts,  set  apart  as 
contract  road  districts;  and  each  proposal,  or  bid,  so  submitted  to  the 
board,  shall  be  accompanied  by  a  bond  conditioned  for  the  faithful  per- 
formance of  the  duties  of  the  contract,  which  may  be  entered  into  by 
and  between  the  party  making  the  proposal,  or  bid,  and  the  board  of 
county  commissioners,  in  a  sum  not  less  than  double  the  amount  of  the 
bid  for  improvement  and  keeping  in  repair  the  roads  and  highways 
within  the  district  proposed,  the  bond  to  be  secured  by  two  or  more 
sureties  who  shall  justify  in  the  same  form  and  manner  as  is  required 
on  bonds  of  county  officers:  Provided,  That  all  bidders  shall  be  resi- 
dents of  the  road  districts  which  they  contract  for.  At  the  time  stated 
in  the  notice,  the  board  of  county  commissioners  shall  open  and  examine 
the  proposals,  or  bids,  and  award,  to  the  lowest  or  best  bidder,  the  con- 
tract for  not  less  than  two  nor  more  than  three  years  for  the  respective 
contract  road  districts:  Provided  further,  That  the  board  shall  reserve 
the  power  to  reject  any  and  all  bids.     ['07,  p.  163,  §  1.] 

Hist.  '93,  p.  184,  §  2;  '95,  p.  22,  §  1, 
reen.  '99.  p.  127,  §  3;  am.  '07,  p.  163,  §  1, 
reen.   R.  C.  §   888,  reen.  C.  L.  ib. 

Attempted  amendment,  '09,  p.  274,  S.  B. 
108,  declared  unconstitutional.  Cunning- 
ham v.  Thompson  (1910)  18  I.  149,  108 
P.   898. 

Cross   ref.      Justification 
bonds    of    county    officers: 
contracts:  §  1360. 

Release  of  contractor:  A  board  of  coun- 

§  1329.  [889]  Duties  of  contractors.  Any  person  or  persons  con- 
tracting as  provided  in  this  article,  shall  cause  all  roads  and  highways 
in  their  respective  districts  to  be  kept  clear  of  obstruction,  and  in  good 
repair,  banks  to  be  graded,  bridges  and  crossings  to  be  made  where  the 
same  may  be  necessary  to  keep  the  same  in  good  repair,  put  in  snow 
bridges  when  snow  roads  are  used  during  the  winter  months,  whenever 


of   sureties    on 
i    425.      Bridge 


ty  commissioners  has  neither  express  nor 
implied  power  to  accept  the  resignation 
of  a  bidder  to  whom  they  have  duly  and 
regularly  awarded  a  road  contract  under 
this  and  the  following  sections;  it  is  to  the 
interest  of  the  county  that  such  contracts 
be  enforced  and  against  its  interest  to  re- 
lease the  contractors  from  their  obliga- 
tions. Corker  v.  Comrs.  of  Elmore  Co. 
(1904)    10  I.  255,  77  P.  633. 
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the  same  may  be  required,  and  shall  use  reasonable  diligence  in  keeping 
each  road  passable.     ['07,  p.  163,  §  2.] 

Hist.     '93,  p.   184,  §   2,  reen.  '99,  p.  127,  declared  unconstitutional.     Cunning-ham  v. 

§  16;  am.  '07,  p.  163,  §  2,  reen.  R.  C.  §  889,  Thompson,    18  I.    149,   108   P.   898. 

reen.  C.  L.  ib.  iCited:     Corker  v.  Comrs.  of  Elmore  Co. 

Attempted  repeal,  '09,  S.  B.  108,  p.  274,  (1904)    10  I.  255,  77  P.   633. 

§  1330.  [890]  Failure  to  perform  contract.  The  board  of  county 
commissioners,  or  the  commissioner  of  any  commissioner  district,  upon 
learning  that  any  of  the  public  roads  are  not  repaired  and  kept  in  good 
order  by  any  one  contracting  to  do  so  in  a  contract  road  district,  shall 
have  power  and  shall  cause  the  same  to  be  done  by  placing  labor  there- 
on; and  such  expense  shall  be  retained  from  any  amount  that  may  be 
due  him  on  his  contract,  and  should  that  be  insufficient,  or  nothing  be 
due  thereon,  the  deficiency  or  whole  amount,  as  the  case  may  be,  shall 
be  collected  from  his  bondsmen,  as  other  liabilities:  Provided,  That 
each  commissioner  shall  act  only  within  his  commissioner  district,  ex- 
cept at  the  regular  meetings  of  the  board  of  county  commissioners.  ['07, 
p.  163,  §2.]  .4 

Hist.     '93,   p.   184,  §  2,  reen.  '99,  p.   127,  Cited:     Corker  v.  Comrs.  of  Elmore  Co. 

§  16;  am.  '07,  p.  163,  §  2,  reen.  R.  C.  §  890,        (1904)    10  I.  255,  77  P.  633. 
reen.  C.  L.  ib. 

§  1331.  [891]  Allowance  of  contractors'  claims.  The  several 
amounts  allowed  to  the  contractors  in  the  several  and  respective  con- 
tract road  districts  shall  be  audited  and  allowed  as  other  claims  against 
the  county,  by  the  board  of  county  commissioners  at  their  regular  meet- 
ing, and  shall  be  paid  quarterly.     ['07,  p.  163,  §  2.] 

Hist.     '93,  p.   184,   §  2,  reen.  '99,  p.   127,  declared   unconstitutional.    Cunningham  v. 

§  16;  am.  '07,  p.  163,  §  2,  reen.  R.  C.  §  891,  Thompson  (1910)   18  I.  149,  108  P.  898. 

reen.  C.  L.  ib.  Cited:     Corker  v.  Comrs.  of  Elmore  Co. 

Attempted  repeal,  '09,  S.  B.   108,  p.  274,  (1904)   10  I.  255,  77  P.  633. 

§  1332.  [892]  Collection  of  poll  tax  in  contract  districts.  In  all  road 
districts  set  apart  as  contract  road  districts  the  road  poll  tax  therein 
shall  be  collected  by  the  tax  collector,  and  be  by  him  paid  into  the 
county  treasury  and  applied  to  the  county  road  fund.     ['07,  p.  163,  §  2.] 

Hist.     '93,  p.   184,  §   2,  reen.  '99,  p.   127,  ham   v.    Thompson    (1910)    18    I.    149,    108 

§  16;  am.  '07,  p.  163,  §  2,  reen.  R.  C.  §  892,  P.    898. 

reen.  C.  L.  ib.  Cited:     Corker  v.   Comrs.  of  Elmore  Co. 

Attempted  amendment,  '09,  p.  274,  S.  B.  (1904)    10  I.  255,   77  P.  633. 
108,   declared    unconstitutional.      Cunning- 

§  1333.  [893]  Every  city  a  road  district.  Each  incorporated  city, 
town  or  village  in  this  state  constitutes  a  separate  road  district  under 
this  title,  and  the  city  council  of  each  city,  and  the  board  of  trustees  of 
each  town  or  village,  as  far  as  relates  to  their  city,  town  or  village,  have 
the  powers  conferred,  and  must  perform  the  duties  imposed,  upon  the 
board  of  county  commissioners  of  their  respective  counties  by  this  chap- 
ter. Each  city  council  and  board  of  trustees  must  appoint  a  road  over- 
seer, who  must,  within  such  city,  town  or  village,  have  the  powers  con- 
ferred, and  perform  the  duties  imposed  by  this  chapter,  upon  road  over- 
seers; and  each  city  council  or  board  of  trustees  may  remove  the  over- 
seer, or  may  require  a  bond  or  settlement  from  him  at  any  time,  and 
must  fill  any  vacancy  in  such  office ;  and  regulate  the  length,  grade  and 
size  of  bridges,  causeways  and  culverts;  may  provide  for  the  construc- 
tion and  maintenance  of  sewers,  sidewalks  and  street  crossings,  and  the 
grade  and  construction  and  maintenance  of  streets  and  alleys,  and  have 
all  the  powers  as  to  streets  and  alleys  conferred  by  their  respective 
charters  or  acts  of  incorporation,  and  by  this  chapter.     ['95,  p.  132,  §  1.] 
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Hist.  (See  '85,  p.  162,  §  43.)  R.  S.  §  887; 
am.  '95,  p.  132,  §  1,  reen,  '99,  p.  270,  §  1, 
reen.  R.  C.   §   893,  reen.  C.  L.  ib. 

Attempted  amendment,  '09,  p.  274,  S.  B. 
108,  declared  unconstitutional.  Cunning- 
ham v.  Thompson  (1910)  18  I.  149,  108 
P.   898. 

Cross  ref.  This  section  incorporated  by 
reference  into  highway  district  law:  § 
1529. 

Cited:  Lewiston  v.  Booth  (1893)  3  I. 
692,   34  P.   809;    Carson  v.  Genesee   (1903) 


9  I.  244,  74  P.  862;  Mountainhome  v.  El- 
more Co.  (1904)  9  I.  410,  75  P.  65;  Sand- 
point  v.  Doyle  (1905)  11  I.  642,  83  P.  598; 
(in  brief  of  counsel)  Kellogg  v.  McRae 
(1914)   26  I.  73. 

Liability  for  defective  streets:  Cities 
and  villages  incorporated  under  the  gen- 
eral laws  of  the  state  are  liable  for  negli- 
gent discharge  of  the  duty  imposed  on 
them  of  keeping  streets  in  a  reasonably 
safe  condition  for  travelers.  Moreton  v.  St. 
Anthony   (1904)    9  I.  532,  75  P.  262. 


§  1334.  Sign  posts.  It  is  hereby  made  the  duty  of  the  county  com- 
missioners of  the  different  counties  of  the  state  of  Idaho  and  the  com- 
missioners of  the  highway  districts  in  the  state  of  Idaho  to  place  and 
maintain  at  all  main  road  intersections  and  main  road  crossings  printed 
signs  indicating  the  direction  to  the  nearest  city,  town  or  village  and 
number  of  miles  to  such  city,  town  or  village.  All  such  signs  shall  be 
in  letters  sufficiently  large  so  that  they  may  be  easily  read  by  those  using 
the  public  highways:  Provided,  however,  That  it  shall  not  be  required 
of  said  commissioners  to  place  any  such  sign  posts  within  one-half  mile 
of  any  city,  town  or  village.     ['17,  c.  95,  §  1,  p.  326.] 

'17,  c.  95,  §  1,  p.  326,  reen.  C.  L.  Cross  ref.      Guideposts   on  toll   roads:   § 


Hist. 

§   893a. 


Cross  ref. 

1424. 


§  1335.  Same:  Penalty  for  defacing.  It  shall  be  unlawful  for  any 
person  to  deface  or  destroy  any  signs  provided  for  in  the  preceding  sec- 
tion, and  any  person  found  guilty  thereof  shall  be  deemed  guilty  of  a 
misdemeanor.     [C.  L.  §  893b.] 


Hist.     '17,   c.    95,   §    2,    p.    327;    compiled 
and  reen.  C.  L.  §  893b. 


Cross  ref.     Penalty  for  malicious  injur- 
ies to  milestones  and  guideposts:  §  8519. 


ARTICLE  4. 
HIGHWAY  TAXES. 

§  1336.  Road  poll  tax.  The  board  of  county  commissioners  may 
levy  a  road  poll  tax  for  the  highway  purposes  of  the  county  upon  each 
able-bodied  adult  male  person  between  the  ages  of  21  and  50  years  within 
the  county,  including  persons  within  incorporated  municipalities,  honor- 
ably discharged  soldiers  and  sailors  of  the  Civil  war,  of  the  late  war  with 
Germany  and  her  allies  and  the  Spanish-American  war  excepted;  such 
road  poll  tax  to  be  of  such  amount  as  may  be  fixed  by  the  board  of  county 
commissioners,  not  exceeding  the  sum  of  $4,  to  be  paid  into  the  road 
fund  of  the  county.  Such  tax  shall  not  be  payable  otherwise  than  in  money, 
and  shall  be  collected,  paid  over  and  accounted  for  by  the  road  overseers 
from  persons  liable  therefor  within  their  respective  districts,  unless  the 
tax  collector  is  designated  for  that  purpose  by  the  board  of  county  com- 
missioners as  hereinafter  provided.  Road  poll  taxes  due  from  such  per- 
sons within  included  municipalities  shall  be  collected  by  such  persons  as 
the  board  of  commissioners  may  determine:  Provided,  That  when 
any  such  tax  is  collected  within  the  limits  of  any  incorporated  municipali- 
ty, 75  per  cent  of  any  sum  so  collected  shall  be  apportioned  and  paid  over 
to  such  municipality  for  the  benefit  of  its  road  fund:  Provided  further, 
That  all  road  poll  tax  collected  outside  incorporated  municipalities  and 
road  districts  shall  be  apportioned  to  and  used  within  the  respective  road 
districts  where  collected.  Provided  further,  That  whenever  such  road  poll 
taxes  are  collected  from  persons  within  the  limits  of  any  highway  district 
outside  the  limits  of  an  included  municipality  95  per  cent  of  the  amount 
thereof  shall  be  apportioned  and  paid  to  the  highway  district ;  and  when- 
ever such  road  poll  taxes  are  collected  from  persons  in  a  municipality 
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within  the  limits  of  a  highway  district  70  per  cent  of  the  amount  thereof 
shall  be  apportioned  and  paid  to  the  municipality  and  20  per  cent  to  the 
highway  district. 

The  board  will  make  and  enforce  rules  and  regulations  for  the  collection 
of  road  poll  taxes,  and  at  the  time  of  levying  the  same  may  provide  for 
the  collection  thereof  by  the  tax  collector  of  the  county  in  place  of  the 
road  overseers.  On  or  before  the  15th  day  of  November  in  each  year, 
the  clerk  of  the  board  of  commissioners  shall  transmit  to  the  tax  collector 
of  the  county  a  list  of  all  persons  on  the  road  poll  tax  list  of  the  county 
whose  road  poll  taxes  are  delinquent,  and  such  delinquent  road  poll  taxes 
shall  be  collected  as  other  taxes  are  collected,  and,  when  collected,  shall 
be  paid  to  the  county  treasurer  to  the  credit  of  the  road  fund.  ['19,  c.  185, 
p.  566.] 

Hist.     (See  '85,  p.  162,  §  20.)  R.  S.  §  880;  ningham  v.   Thompson,    18    I.    149,    108    P. 

am.  '01,  p.  297,  §  1,  reen.  R.  C.  §  894;  am.  898. 

'11,  c.  44,  §  1,  2,  p.  101;  am.  '11,  c.  60,  §  1,  Cross  ref.  Exemption  of  militiamen: 
subd.  894,  p.  162;  am.  '12,  c.  4,  §  1,  p.  8;  §  753.  Collection  of  road  poll  tax:  §  1322. 
am.  '15,  c.  52,  p.  139,  reen.  C.  L.  §  894;  In  contract  road  districts:  §  1332.  In  high- 
am.  '19,  c.  185,  p.  566.  way  districts;  §  1525. 

Attempted    amendment,    '0  9,    S.    B.    108,  Cited:     Kellogg  v.    McRae    (1914)    26   I. 

p.    274,    declared    unconstitutional.       Cun-  73,  141  P.  86. 

§  1337.  Overseers  must  make  road  poll  lists.  Each  road  overseer 
must,  within  20  days  after  his  qualification,  deliver  to  the  clerk  of  the 
board  a  list  of  the  persons  in  his  district  liable  to  road  poll  tax.  This  list 
must  be  laid  before  the  board  at  its  first  meeting  held  thereafter.  Each 
overseer  must,  from  time  to  time,  add  to  his  list  the  names  of  persons  of 
his  district  who  were  omitted  from  the  original  list,  or  who  have  become 
liable  to  a  road  poll  tax  in  such  district  since  the  original  list  was  made. 
[12,  c.  9,  §  2,  p.  46.] 

Hist.     R.  S.  §  881,  reen.  R.  C.  §  895;  am.  ningham  v.    Thompson,    18    I.    149,    108   P. 

'11,  c.  60,  §   1,  subd.    895,   p.   162;   am.  '12,  898. 

c.  9,  §  2,  p.  46,  reen.  C.  L.  §  8  95.  Comp.  leg.— Cal.     Similar:  Pol.  C.  1872, 

Attempted    amendment,    '09,    S.    B.    108,  §  2658;   repealed  1880. 
p.    274,    declared    unconstitutional.       Cun- 

§  1338.  Estimate  of  road  and  bridge  taxes.  The  board  of  commis- 
sioners must  each  year,  at  the  meeting  at  which  they  are  required  to  levy 
the  property  tax  for  county  purposes,  estimate  the  probable  amount  of 
property  tax  for  road  purposes  and  the  probable  amount  of  property  tax 
for  bridge  purposes  which  may  be  necessary  for  the  ensuing  year  over  and 
above  any  road  poll  tax  which  may  have  been  levied,  and  must  regulate  and 
fix  the  amount  of  property  road  tax  and  the  amount  of  property  bridge  tax, 
and  levy  the  same  thereby.     ['11,  c.  60,  §  1,  p.  162.] 

Hist.    R.  S.  §  882,  reen.  R.  C.  §  896;  am.  Construed  with  other  sections:     To  fur- 

'11,  c.  60,  §  1,  p.  162,  reen.  C.  L.  §  896.  ther  carry  out  the  policy  expressed  herein, 

Attempted    amendment,    '09,    S.    B.    108,  the  legislature  has  enacted   the  following: 

P.    274,    declared    unconstitutional.       Cun-  §§    1303,    1312-14,    1340,   3213-19.      Potlatch 

ningham  v.   Thompson,    18    I.    149,    108    P.  L.  Co.  v.  Comrs.  of  Latah  Co.   (1916)   29  I. 

898.  399,    160    P.    256. 

Cross  ref.     Duty  of  city  or  town  to  con-  Bond  issue:     The  ordinary  and  usual  ex- 

struct  and  maintain  bridges  within  its  cor-  pense  of  keeping  roads  and  bridges  in  re- 

porate  limits:    §§    3976-8.  pair  cannot  be   paid   out  of  a  bond  issue, 

Comp.  leg. — Cal.     Similar:  Pol.  C.   1872,  but  the  expense  of  a  systematic  improve- 

§  2659;  Kerr's  C.  §  2  65  3,  ment    of   roads   and    bridges    may  be   paid 

cumI-     xr^ii^rr~  ,r    M^r> o .    MfliA    o c    t  out  of  a  bond   issue.     Ind.  H.  Dist.  No.   2 

7?    u?'p    «]     rg    x   pCRfn    t9T?      o  v-   Ad£L  Co-    <1913>    24  L   416    (erroneously 

i?'   l41^Pl    86;    Good   Road   Dist   No*    2   v*        cited  $   869}     134  P    542 
^ash.  Co.   (1915)   27  I.  732,  152  P.  183.  C  iea  8   bby;'   ld*  *'   &*Z" 

Construction-     This  section  is  mandatory  Bridges   part   of  road   system:      Bridges 

anfliVnMi   i      !  section  is  mandatory       and         d  b    t         t      f  general  sys- 

actlon  unLrT  134?'  ' PoUatch  L  Co  °v  tem'  and  in  contemplation  of  a  bond  issue, 
Comrs.  ofLatah  Co!  '(1916 ,29  I.  399.  160  !t  iS  ROt  necessa^  for  coun^  commission- 
P.  256. 
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ers     to    estimate    the     respective     cost     of  make  an  annual  estimate  of  the  probable 

bridges    and    roads    to    be    built    by    said  amount    of    money    necessary    for    general 

bonds.     (Ailshie,  J.  dissents.)  Ind.  H.  Dist.  road  purposes,  and  having  used  their  best 

No.   2  v.  Ada  Co.   (1913)    24  I.  416,   134  P.  judgment  are   not   subject   to    mandate   or 

542.  contempt  proceedings.     Potlatch  L.   Co.  v. 

Commissioners   not   subject   to   mandate  Comrs.  of  Latah  Co.   (1916)    29  I.  516,  160 

proceedings:      County  commissioners  must  P-  2^0. 

§  1339.  Road  tax  receipts.  At  the  time  of  levying  the  road  poll  tax 
the  board  of  county  commissioners  must  provide  proper  blank  road  poll 
tax  receipts,  to  be  signed  by  the  clerk  of  the  board,  and  must  deliver  to 
each  road  overseer  a  number  thereof  equal  to  the  number  of  persons  in 
their  respective  districts  liable  for  road  poll  tax,  take  receipts  therefor  and 
charge  the  road  overseer  receiving  the  same  therewith;  but  credit  must 
be  given  to  each  road  overseer  for  all  unsold  blank  road  poll  tax  receipts 
returned  to  the  clerk  of  the  board  of  commissioners.  ['11,  c.  60,  §  1,  p.  163.] 

Hist.      R.    S.    §    883,    reen.    R.    C.    §    897;  Comp.  leg-. — Cal.     Similar:   Pol.  C.  1872, 

am.  '11,  c.  60,  §  1,  p.  163,  reen.  C.  L.  §  897.        §  2660;  repealed  1883. 

Attempted  amendment,  '0  9,  S.  B.  108, 
p.  274,  declared  unconstitutional.  Cun- 
ningham v.  Thompson,  18  I.  149,  108  P. 
898. 

§  1340.  Levy  of  property  road  tax.  The  tax  for  general  road  pur- 
poses must  be  levied  by  the  board  of  county  commissioners  at  their  session 
when  the  tax  is  by  them  levied  for  county  purposes  and  must  be  collected 
by  the  same  officers  and  in  the  same  manner  as  other  state  and  county 
taxes  are  collected,  and  paid  into  the  county  treasury  and  apportioned  to 
the  county  road  fund,  except  that  25  per  cent  of  that  portion  of  such  tax 
which  shall  have  been  levied  upon  property  within  the  limits  of  any  in- 
corporated city,  town  or  village  must  be  apportioned  to  such  city,  town  or 
village  for  the  road  fund  of  such  city,  town  or  village;  and  if  there  be 
within  the  county  any  taxing  district  organized  under  any  law  of  this 
state  providing  for  the  apportionment  of  any  portion  of  such  tax  to  such 
taxing  district,  that  portion  of  such  tax  which  may  have  been  levied  upon 
property  within  the  limits  of  such  taxing  district  shall  be  paid  and  applied 
as  provided  in  such  law.     ['13,  c.  155,  p.  524.] 

Hist.      R.    S.    §    886;    '90-91,   p.    190,   §   3,  tory  and  is  not  dependent  for  enforcement 

reen.  '99,  p.  127,  §  4,  reen.  R.  C.  §  900;  am.  on  action  under  §  1341.     Potlatch  L.  Co.  v. 

'11,  c.   60,    §   1,  subd.    900,  p.   163;   am.  '13,  Comrs.  of  Latah  Co.    (1916)   29  I.  399,  160 

c.  155,  p.  524,  reen.  C.  L.  §  900.  P.   256. 

Attempted  repeal,  '09,  S.  B.  108,  p.  274,  Construed  with  other  sections:  To  fur- 
declared  unconstitutional.  Cunningham  v.  ther  carry  out  the  policy  expressed  herein 
Thompson,   18   I.   149,   108   P.   898.  the  legislature  has  enacted  the  following: 

Cross  ref.  Special  levy  for  roads  and  §§  1303,  1312,  1314,  1338,  3213-19.  Pot- 
bridges:  §  135  9.  Section  incorporated  by  latch  L.  Co.  v.  Comrs.  of  Latah  Co.  (1916) 
reference  in  highway  district  law:  §§  1529-  29  I.  399,  160  P.  256. 

30.  Amount  of  levy  for  general  road  pur-  Levy  mandatory:  The  duty  is  manda- 
poses  and  repair  and  construction  of  tory  upon  the  board  of  countv  commission- 
bridges:  §§  3214-15.  Proportion  of  cities  ers  to  levy  a  general  property  tax  annually 
of  the  first  class  is  50  per  cent:  §  3845.  for   the   maintenance  and  improvement  of 

Cited:      Canyon  Co.  v.  Toole   (1902)    8  I.  the  established  public  highways.     Potlatch 

501,    69    P.    320;    Shoshone   Highway   Dist.  L.  Co.  v.  Comrs.  of  Latah  Co.  (1916)  29  I. 

v.  Anderson   (1912)    22   I.   109,  125  P.  219;  399,  160  P.  256. 

Ind.   Highway  Dist.  v.  Ada  Co.    (1913)    24  Levy  in  municipalities:     This  section  au- 

I.     416,    134    P.    542;    Kellogg    v.     McRae  thorizes    county    commissioners    to    levy  a 

(1914)    26    I.    73,    141    P.    86;    (in   brief   of  road  tax  on  property  in  towns  and  villages, 

counsel)    Good   Road  Dist.  No.   2  v.  Wash.  Genesee  v.  Latah  Co.    (1894)    4   I.   141,  36 

Co.   (1915)   27  I.   732.  p.  70i. 

Construction:      This    section    is    manda- 

§  1341.  Levy  of  special  road  tax.  When  a  majority  of  the  resi- 
dent taxpayers  of  any  road  district  in  such  county,  at,  or  before  the  time 
of  making  such  levy,  shall  have  petitioned  such  board  of  county  commis- 
sioners for  the  levy  of  a  special  property  road  tax  for  their  particular 
district,  then  the  said  board  of  county  commissioners  shall  levy  a  special 
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property  road  tax  at  such  rate  as  in  the  petition  set  forth  therefor,  not 
exceeding  25  cents  on  each  $100  of  the  assessed  valuation  on  all  the  tax- 
able property  in  such  district.  The  proceeds  of  such  special  property  road 
tax  shall  be  expended  only  within  the  district,  or  for  the  benefit  of  the 
district  from  which  it  was  collected :  Provided,  That  whenever  a  majority 
of  the  resident  taxpayers  of  any  district  shall  have  petitioned  the  board 
of  county  commissioners  for  the  levy  of  a  special  property  road  tax,  and 
at  the  same  time  have  embraced  or  included  in  said  petition  a  request  that 
said  special  tax  when  so  levied  may  be  paid  by  labor  upon  the  highways 
in  their  district,  the  board  of  county  commissioners  shall  spread  upon  their 
minutes  an  order  directing  that  the  special  property  road  tax  so  petitioned 
for  and  levied  may  be  paid  by  labor  by  the  taxpayers  in  said  district.  The 
determination  of  the  board  of  county  commissioners  as  to  whether  any 
petition  has  been  signed  by  persons  of  the  required  number  and  qualifica- 
tions shall  be  conclusive. 

Upon  any  such  levy  being  made  by  the  board  of  county  commissioners 
under  this  section,  it  shall  be  the  duty  of  the  clerk  of  the  board  to  transmit 
to  the  county  auditor  and  assessor  certified  copies  of  the  resolution  pro- 
viding for  such  levy.  The  imposition  of  the  special  property  road  tax 
authorized  by  this  section  is  not  an  essential  or  integral  part  of  the  high- 
way system  provided  for  by  this  chapter,  and  the  imposition  of  any  such 
tax  shall  always  be  discretionary  with  the  board  of  county  commissioners. 
[13,  c.  153,  p.  522.] 

Hist.     '01,  p.   78,   §   1;   am.  '07,  p.   572,  §  Constitutionality:     This  act  in  providing 

1,  reen.   R.   C.    §    901;    am.   '11,   c.    60,   §    1,  for  a  special  property  road  tax  on  property 

subd.  901,  p.  163;  am.  '12,  c.  11,  §  1,  p.  47;  otherwise  taxed  for  general  road  purposes 

am.  '13,  c.  153,  p.  522,  reen.  C.  L.  §  901.  does  not  authorize  double  taxation  within 

Attempted  repeal,  '09,  S.  B.  108,  p.   274,  the  meaning  of  Const.  VII,  5.     Humbird  L. 

declared  unconstitutional.     Cunningham  v.  Co.   v.   Kootenai   Co.    (1904)    10   I.    490,    79 

Thompson,  18  I.   149,  108  P.  898.  P.   396. 

Cross  ref.     This  section  incorporated  by  Construction:     This  section  provides  for 

reference  in  highway  district  law:  §§  1529,  a  levy  in  addition  to  those  provided  for  in 

1536.  §§   1312,   1338  and  1340,  but  does  not  take 

Cited:     Kellogg  v.   McRae    (1914)    26    I.  tne    Place    of    them.      Potlatch    L.    Co.    v. 

73,  141  P.  86;  Potlatch  L.  Co.  v.  Comrs.  of  Comrs.  of  Latah  Co.   (1916)   29  I.  399,  160 

Latah   Co.    (1916)    29    I.    399,    160    P.    256;  p-  256- 
29  I.  516,  160  P.  260. 

§  1342.  [902]  Copy  of  levy  to  be  sent  to  road  overseers.  Upon  the 
making  of  such  levy,  the  auditor  must,  before  the  first  day  of  the  next 
succeeding  April,  make,  under  his  seal,  and  mail  to  the  postoffice  address 
of,  or  deliver  in  person  to,  each  road  overseer  in  each  district  in  the  coun- 
ty, if  the  assessment  covers  the  entire  county,  and  otherwise  to  the  road 
overseers  of  such  road  district  or  districts  in  which  a  levy  for  special  road 
tax  shall  have  been  made,  a  copy  of  such  resolution  or  resolutions  and  a 
description  of  all  taxable  property  in  his  road  district,  together  with  the 
names  of  the  owners  thereof,  as  the  same  appears  on  the  assessment  books 
of  the  last  preceding  year;  and  also  the  amount  of  taxes  due  from  each 
person,  firm  or  corporation  therein  named;  and  he  shall  also  make  and 
retain  in  his  office  copies  thereof,  showing  the  names  of  all  persons,  firms, 
and  corporations  owning  property  in  the  county  subject  to  the  tax  herein 
provided  for,  together  with  the  amount  due  from  each.  And  at  the  time 
he  makes  the  entries  in  the  assessment  book  of  his  county,  he  shall  enter 
therein,  under  appropriate  heading,  the  amount  of  said  taxes  opposite 
the  name  of  the  person  to  whom  the  property  upon  which  the  same  is 
assessed  belongs,  as  is  shown  by  said  assessment  book.     [R.  C.  §  902.] 

Hist.    '01,  p.  78,  §  2;  am.  '07,  p.  572,  §  1;  Attempted  repeal,  '09,  S.  B.  108,  p.   274, 

am.  R.  C.  §  902,  reen.  C.  L.  §  902.     "Under       declared  unconstitutional.     Cunningham  v. 
the    provisions    of    section    1707    of    these        Thompson,   18  I.   149,   108  P.   898. 
codes"  omitted  because  of  repeal  of  §  1707 
by  '13,  c.  58,  §  212,  p.  242. 
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§  1343.  [905]  Delinquency  of  tax:  Fund.  The  taxes  herein  provided 
for  shall  become  delinquent  at  the  same  time  and  in  the  same  manner  as 
taxes  levied  for  state  and  county  purposes  become  delinquent,  and  there- 
after shall  be  payable  in  money,  and  not  otherwise,  and  all  laws  relating 
to  the  collection  of  delinquent  taxes  shall  be  applicable  to  the  taxes  herein 
provided  for  and  to  the  collection  thereof ;  and  such  taxes  herein  provided 
for  as  shall  become  delinquent,  and  as  shall  be  paid  in  money,  shall  be  kept 
by  the  county  treasurer  in  a  separate  fund  for  the  use  and  benefit  of  the 
road  district  wherein  the  property  is  situated,  upon  which  the  same  was 
levied ;  and  such  moneys  shall  be  used  only  for  the  purpose  of  maintaining 
the  public  highways  in  the  district  wherein  the  same  were  collected,  and 
shall  be  paid  out  only  upon  warrants  regularly  drawn  thereon  by  the 
auditor,  upon  the  order  of  the  board  of  county  commissioners,  for  bills 
presented  thereto  by  the  road  overseer  of  such  district ;  and  after  the  same 
has  been  allowed  as  other  bills  or  claims  against  the  county  are  allowed: 
Provided,  That  no  warrant  shall  be  ordered  or  drawn  upon  any  such  fund 
of  any  road  district  in  excess  of  the  amount  of  money  actually  in  the  hands 
of  the  county  treasurer  at  the  time  that  any  bill  shall  be  presented  to  the 
board  of  county  commissioners,  nor  shall  any  bill  so  presented  be  allowed 
by  the  board  of  county  commissioners  unless  there  shall  be  sufficient  funds 
in  the  hands  of  the  county  treasurer  to  pay  the  same,  nor  shall  any  liability 
against  the  county,  or  against  any  road  district,  be  created  by  the  board  of 
county  commissioners,  or  otherwise,  for  any  work  or  labor  performed  pur- 
suant to  the  provisions  of  these  sections,  unless  there  shall  be  sufficient 
moneys  in  the  hands  of  the  county  treasurer  to  the  credit  of  said  road 
district  to  pay  the  same.     ['01,  p.  78,  §  5.] 

Hist.     '01,  p.   78,  §   5,  reen.  R.  C.   §  905,  ning-ham  v.    Thompson,    18    1".    149,    108   P. 

reen.   C.  L.  ib.  898. 

Attempted    amendment,    '09,    S.    B.    108,  Cross  ref.     Prohibitions  on  allowance  of 

p.    274,    declared    unconstitutional.       Cun-  county  claims:  §  3504. 

§  1344.  Employers  liable  for  employees'  taxes.  Corporations  and 
other  employers  in  any  county  are  responsible  for  the  road  poll  taxes  levied 
or  chargeable  against  their  employees,  and  a  notice  to  the  employer  or  man- 
aging; agent  requiring  the  payment  of  the  road  poll  tax  of  the  employee, 
charges  such  employer  with  such  road  poll  tax.  Upon  notice  from  the 
clerk  of  the  board  or  from  the  road  supervisor  in  counties  having  a  road 
supervisor,  or  from  the  road  overseer  of  the  district,  or  from  the  tax  col- 
lector when  he  is  authorized  to  collect  road  poll  tax,  it  shall  be  the  duty 
of  every  corporation  or  other  employer  within  the  county  to  transmit  to 
the  clerk  of  the  board  a  true  and  correct  list  of  all  able-bodied  adult  male 
persons  between  the  ages  of  21  and  50  years  employed  by  such  employer 
during  the  year,  and  such  lists  shall  be  kept  complete  so  as  to  show  the 
names  of  all  persons  employed  by  such  employer  during  the  year.  It 
shall  be  the  duty  of  every  such  employer  to  withhold  from  the  wages  or 
salary  of  every  such  able-bodied  adult  male  person  between  the  ages  of 
21  and  50  years  who  shall  be  employed  by  him  for  two  weeks  or  more  dur- 
ing such  year  the  amount  of  any  such  annual  road  poll  tax  as  may  have 
been  levied  by  the  board  of  county  commissioners  and  to  pay  the  same 
over  to  the  county  treasurer  or  tax  collector  or  to  the  road  overseer  for 
the  district:  Provided,  That  every  person  whose  road  poll  tax  has  been 
paid  shall  be  entitled  to  receive  from  the  county  treasurer  or  from  the 
road  overseer  collecting  the  same  a  receipt  for  such  road  poll  tax  for  such 
year,  specifying  the  place  at  which  the  same  has  been  paid  and  the  designa- 
tion of  the  county  and  district  receiving  the  same;  and  any  person  pre- 
senting such  receipt,  or  a  valid  receipt  from  any  other  state  for  that  year. 

374 


HIGHWAY  TAXES 


C.61 


shall  be  exempted  for  the  remainder  of  such  calendar  year  from  the  pay- 
ment of  any  other  or  further  road  poll  tax  in  the  state  of  Idaho.  Every 
corporation  or  other  employer  who  shall  fail  to  comply  with  the  provisions 
of  this  section  shall  be  liable  to  the  county  in  the  amount  equal  to  twice 
the  amount  of  the  road  poll  tax  for  every  employee  failing-  to  pay  the  tax, 
together  with  costs  of  collection,  to  be  recovered  in  an  action  therefor  by 
the  board  of  county  commissioners.  Such  double  liability  may  be  enforced 
in  a  single  action  or  in  separate  actions,  and  the  employer's  liability 
in  respect  to  each  employee  need  not  be  pleaded  as  a  separate  cause  of 
action,  nor  shall  one  action  against  an  employer  hereunder  be  a  bar  against 
another  action  against  the  same  employer  based  upon  the  nonpayment  of 
the  road  poll  taxes  of  other  employees,  whether  occurring  before  or  after 
the  bringing  of  the  first  action.     [C.  L.  §  908.] 


R.  C.  §  908;  am. 
p.  164;  am.  '12, 
and   reen.   C.   L.. 


Hist,  R.  S.  §  901,  reen. 
'11,  c.  60,  §  1,  subd.  908, 
c.  4,  §  2,  p.  9;  compiled 
§  908. 

Attempted  amendment,  '09,  S.  B.  108, 
p.  274,  declared  unconstitutional.  Cun- 
ningham v.  Thompson,  18  I.  149,  10  8  P. 
S98. 


Comp.  leg". — Cal.     Similar: 
2681;  see  Kerr's  C.  §  2671. 


Pol.  C.  1872, 


Employer:  When  answerable:  This  sec- 
tion makes  corporations  or  other  employ- 
ers of  persons,  subject  to  pay  road  poll 
tax,  answerable  for  such  tax  upon  proper 
notice  to  them,  provided  the  employer  is 
indebted  to  the  employee  at  the  time  of 
the  service  of  such  notice;  otherwise,  the 
employer  is  not  answerable  for  such  tax. 
Kootenai  Co.  v.  Hope  L.  Co.  (1907)  13  I. 
262,  269,  89  P.  1054.      (Citing  R.  S.  §  901.) 


]Vot  repealed:  This  section  was  not  re- 
pealed by  '99,  p.  392  (§  1322),  which 
provides  an  additional  remedy  for  the  col- 
lection of  road  poll  taxes.  Kootenai  Co. 
v.  Hope  L.  Co.  (1907)  13  I.  262,  89  P.  1054. 

Liability  of  employers:  This  section 
makes  corporations  and  other  employers 
of  persons  subject  to  pay  a  road  poll  tax, 
responsible  for  such  taxes  upon  a  proper 
notice  being  given  to  them,  in  case  they 
are  or  afterward  become  indebted  to  the 
employee  liable  for  the  tax.     lb. 

Same:  Action:  Under  this  section  the 
prosecuting  attorney  of  a  county  may  bring 
an  action  in  the  name  of  the  county  to 
recover  from  an  employer  the  amount  of 
an  employee's  road  poll  tax  when  the  em- 
ployer has  been  served  with  proper  notice 
and  is  indebted  to  the  employee  in  an 
amount  equal  to  the  tax.     lb. 


§  1345.  Same:  Credited  for  payment.  Every  person,  company  or 
corporation  paying  the  road  poll  tax  of  another  may  deduct  the  same  from 
any  indebtedness  of  such  person.     ['11,  c.  60,  §  3,  p.  169.] 

Hist.  R.  C.  §  908a,  enacted  by  '11,  c.  60, 
§  3,  p.  169,  reen.  C.  L.  §  908a. 

§  1346.  Road  overseers'  reports.  Every  overseer  must  make  to  the 
commissioners,  monthly,  a  written  report,  under  oath,  containing: 

1.  The  names  of  all  persons  liable  to  the  payment  of  road  poll  taxes 
in  his  district. 

2.  The  names  of  all  who  have  paid  such  tax,  and  the  amounts  collected 
from  them. 

3.  The  names  of  all  delinquents,  and  the  amounts  collected  from  them. 

4.  The  number  of  road  poll  tax  receipts  sold,  and  those  returned  unsold. 

5.  A  full  return  by  items  of  the  amount  of  labor  performed  at  each 
separate  point  and  the  manner  in  which  and  the  time  when,  the  same  was 
done.  An  accurate  account  of  every  day  he  himself  was  employed  and 
the  nature  and  items  of  the  service  rendered. 

6.  A  statement  of  the  condition  of  the  highways  in  his  district  and  of 
the  work  done  and  materials  used  thereon.  ['11,  c.  60,  §  1,  subd.  912,  p. 
165.] 

Hist.  '90-91,  p.  190,  §  4,  reen.  '99,  p. 
127,  §  5,  reen.  R.  C.  §  912;  am.  '11,  c.  60, 
§1,  subd.  912,  p.  165,  reen.  C.  I,.  §  912. 

Attempted  repeal,  '09,  S.  B.  108,  p.  274, 
declared  unconstitutional.  Cunningham  v. 
Thompson,  18  I.  149,  108  P.  898. 


Cross  ref.  Express  reference  to  this  sec- 
tion: Settlements  for  money  on  hand:  { 
1348.  Overseers  to  report  on  bridges:  S 
1364. 


§1347.    [913]   Same:  Special  reports.    The  commissioners  may  require 
special  reports  from  road  overseers  when  deemed  proper.     [R.  S.  §  906.] 
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Hist.     R.  S.  §  906,  reen.  R.  C.  §  913,  reen.  Comp.  leg. — Cal.     Similar:   Pol.  C.  1872, 

C.  L.  ib.  §  2686;  repealed  1880. 

Attempted  repeal,  '09,  S.  B.  108,  p.  274, 
declared  unconstitutional.  Cunning-ham  v. 
Thompson,  18  I.  149,  108  P.  898. 

§  1348.  [914]  Settlements  for  money  on  hand.  The  road  overseers 
must  accompany  their  reports  with  all  moneys  remaining  in  their  hands  at 
the  date  of  the  report.  In  addition  to  the  reports  required  of  road  over- 
seers in  section  1346,  each  road  overseer  shall,  on  the  first  Monday  of  each 
month,  report  to  the  auditor  of  his  county  all  moneys  that  may  have  come 
into  his  hands  as  such  road  overseer  during  the  preceding  month,  stating 
therein,  particularly,  the  source  from  which  the  same  was  derived.  Upon 
receiving  such  report  the  auditor  shall  certify  to  the  treasurer  the  amount 
due  from  such  road  overseer  and  to  what  fund  or  funds  the  same  may 
belong.  Within  five  days  the  road  overseer  making  such  report  shall  pay 
over  to  the  county  treasurer  the  whole  amount  specified  in  his  report  for 
the  preceding  month.  The  treasurer  shall  then  make  and  file  with  the 
auditor  a  receipt  for  the  amount  paid,  and  the  auditor  shall  give  to  the 
road  overseer  a  release  for  the  amount  and  charge  the  treasurer  with  the 
same.     ['90-91,  p.  190,  §  5.] 

Hist.      R.    S.    §    907;    am.   '90-91,   p.    190,  Attempted  repeal,  '09,  S.  B.   108,  p.  274, 

§  5,  reen.  '99,  p.  127,  §  6,  reen.  R.  C.  §  914,        declared  unconstitutional.     Cunningham  v. 
reen.  C.  L.  ib.  Thompson,  18  I.  149,  108  P.   898. 

§  1349.  [915]  Penalty  for  failure  to  report.  A  failure  to  make  a  report 
as  required,  or  to  pay  over  according  to  law,  or  on  the  order  of  the  com- 
missioners, any  moneys  in  his  hands,  subjects  the  overseer  to  a  penalty  of 
$25  to  be  recovered  in  an  action  on  his  bond,  together  with  any  balance  due 
from  him;  suit  therefor  may  be  instituted  by  the  prosecuting  attorney 
under  order  of  the  board  of  commissioners.     ['90-91,  p.  190,  §  6.] 

Hist.  '90-91,  p.  190,  §  6,  reen.  '99,  p.  declared  unconstitutional.  Cunningham  v. 
127,  §  7,  reen.  R.  C.  §  915,  reen.  C.  L.  ib.  Thompson,  18  I.   149,  108  P.  898. 

Attempted  repeal,  '09,  S.  B.  108,  p.  274, 

ARTICLE  5. 
LAYING  OUT,  ALTERING  AND  DISCONTINUING  HIGHWAYS. 

§  1350.  Width  of  highways.  All  highways,  except  alleys  and  bridges 
and  streets  located  within  townsites,  must  be  not  less  than  50  feet  wide 
and  not  to  exceed  100  feet  wide;  except  those  now  existing  of  a  different 
width.     [C.  L.  §  928.] 

Hist.  (See  '85,  p.  162,  §  10.)  R.  S.  §  932,  Highways  by  prescription:  The  width  of 
reen.  R.  C.  §  928;  am.  '11,  c.  133,  p.  419,  highways  established  by  prescription  or 
approved  March  1,  1911,  but  effect  of  public  use  must  be  determined  from  a  con- 
amendment  partially  destroyed  by  '11,  c.  sideration  of  the  circumstances  peculiar  to 
60,  §  1,  approved  March  8,  1911,  enacting  each  case,  and  is  presumed  to  be  50  feet, 
R.  C.  §  92  8a,  and  fixing  width  at  50  feet,  unless  the  facts  clearly  indicate  that  the 
and  §  5,  repealing  inconsistent  legislation;  owner  limited  the  width  of  said  road  prior 
compiled  and  reen.  C.  L.  §  928.  to  the  time  it  became  a  highway  by  user. 

Attempted  repeal,  '09,  S.  B.   108,  p.  274,  Meservey    v.    Gulliford    (1908)     14    I.    133, 

declared  unconstitutional.     Cunningham  v.  93  P.  780. 
Thompson,  18  I.  149,   108  P.  898. 

§  1351.  County  commissioners  may  lay  out  highways.  The  board 
of  county  commissioners  may  lay  out  such  new  roads  within  the  county 
as  they  determine  to  be  necessary  (under  the  advice  of  the  county  road 
supervisor  in  counties  wherein  a  road  supervisor  shall  have  been  ap- 
pointed). The  right  of  way  of  any  road  shall  be  not  less  than  50  feet 
wide,  except  in  exceptional  cases,  at  the  discretion  of  the  board  of  county 
commissioners.  Said  board  may  also  change  the  width  or  location  or 
straighten  lines  of  any  road  under  which  they  take  jurisdiction,  with  the 
advice  of  the  road  supervisor,  if  there  be  a  road  supervisor  in  such  county. 
If,  in  the  laying  out,  widening,  changing  or  straightening  of  any  road, 
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it  shall  become  necessary  to  take  private  property,  the  board  of  commis- 
sioners or  the  road  supervisor,  if  there  be  a  road  supervisor  in  the  county, 
with  the  consent  and  in  order  of  the  board,  shall  cause  a  survey  of  such 
proposed  road  to  be  made,  together  with  an  accurate  description  of  the 
lands  required  therefor.  Thereupon  such  board  of  commissioners  shall 
endeavor  to  agree  with  each  owner,  resident  of  said  county,  for  the  pur- 
chase of  a  right  of  way  over  his  land  included  within  such  description. 
If  they  are  able  to  agree  with  the  owner  thereof,  the  board  of  county  com- 
missioners may  purchase  the  same  and  pay  therefor  out  of  the  road  fund 
of  the  county  under  their  control,  and  such  land  shall  then  be  conveyed  to 
the  county  for  the  use  and  purpose  of  roads.  ['11,  c.  60,  §  3,  subd.  928a, 
p.  170.] 

Hist.      R.    C.    §    928a,   enacted   by  '11,   c.  must  conform  to  law  giving  such  author- 

60,  §  3,  p.  170,  reen.  C.  L.  §  928a.  ity,   as   power   to   establish   highways   rests 

Power  to  establish  highways:     In  order  in   legislature  and  right  may  be  exercised 

that  act   of   county  commissioners   in   lay-  only    in   such    manner   as    legislature   pro- 

ing  out   highway   be   valid,    whether  upon  vides-  Gooding  H.  Dist.  v.  I.  Irr.  Co.  (1917) 

public  domain  or  private   property,   board  ^0  ■*••  232,  164  P.  99. 

§  1352.  Condemnation  of  rights  of  way.  Whenever  said  board  or 
road  supervisor  shall  be  unable  to  agree  with  any  person  interested  in  any 
parcel  of  such  land,  or  such  person  shall  be  unknown  or  a  nonresident  of 
the  county,  or  a  minor,  or  insane,  or  an  incompetent  person,  they  shall 
have  the  right,  subject  in  case  of  the  road  supervisor  to  the  order  of  the 
board  of  county  commissioners,  to  begin  action  in  the  name  of  the  county 
in  the  district  court  to  condemn  the  land  necessary  for  the  right  of  way 
for  such  road  under  the  provisions  of  §§  7404-7423  of  the  Code  of  Civil 
Procedure.  An  order  of  said  board,  entered  upon  the  minutes  thereof,  that 
the  land  sought  to  be  condemned  is  necessary  for  a  public  highway  and 
public  use  shall  be  prima  facie  evidence  of  such  fact.  ['11,  c.  60,  §  3, 
subd.  928b,  p.  170.] 

Hist.  R.  C.  §  928b,  enacted  by  '11,  c. 
60.  §  3,  subd.  928b,  p.  170,  reen.  C.  L. 
§  928b. 

§  1353.  Establishment  of  private  roads.  Private  or  byroads  may  be 
opened  for  the  convenience  of  one  or  more  residents  of  any  road  district 
in  the  same  manner  as  public  roads  are  opened,  whenever  the  board  of 
county  commissioners  may  for  like  cause  order  the  same  to  be  opened, 
the  person  for  whose  benefit  the  same  is  required  paying  the  damages 
awarded  to  land  owners,  and  keeping  such  private  or  byroad  in  repair. 
[11,  c.  60,  §  1,  subd.  929,  p.  165.] 

Hist.     (See  '85,  p.  162,  §  14.)   R.  S.  §  933,  88  P.  416;  Latah  Co.  v.  Hasfurther  (1907) 

reen.  R.  C.  §  929;  am.  '11,  c.  60,  §  1,  p.  165,  12  I.  797,  88  P.  433. 

reen.  C.  L.  §  92  9.  Constitutionality:  This  section  is  not  sub- 
Attempted  repeal,  '09,  S.  B.  108,  p.  274,  ject  to  the   constitutional    objection   of  at- 

declared  unconstitutional.     Cunningham  v.  tempting-  to  take  private  property  for  pri- 

Thompson,  18  I.  149,  108  P.  898.  vate   use,    as   it  authorizes  a   private   road, 

Comn    lea- Oil       qimilar-   Pol    r    187?  when  opened,   to  be  used  for  any  purpose 

§  271?    se^ Ker?<*V    nS'  to  wnich  R  is  adapted  by  the  general  pub- 

'  see  ^errs  <-"  8  -byz-  lie  and  by  any  individual   thereof.     Latah 

Cited:     Russell  v.  Alt   (1907)    12  I.   789,  Co.  v.  Peterson  (1892)  3  I.  398,  29  P.  1089. 

§  1354.  [930]  Record  of  title  papers.  In  all  cases  where  consent  to  use 
the  right  of  way  for  a  highway  is  voluntarily  given,  purchased,  or  con- 
demned and  paid  for,  either  an  instrument  in  writing  conveying  the  right 
of  way  and  incidents  thereto,  signed  and  acknowledged  by  the  party  mak- 
ing it.  or  a  certified  copy  of  the  decree  of  the  court  condemning  the  same, 
must  be  made  and  filed  and  recorded  in  the  office  of  the  recorder  of  the 
county,  in  which  the  land  so  conveyed  or  condemned  must  be  particularly 
described.    [R.  S.  §  934.] 
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Hist.     R.  S.  §  934,  reen.  R.  C.  §  930,  reen.  iComp.    leg. — Cal.      Same:    Pol.    C.    1872, 

C.  L.  ib.  §  2712;  Kerr's  C.  §  2693. 

Attempted  repeal,  '09,  S.  B.  108,  p.  274, 
declared  unconstitutional.  Cunningham  v. 
Thompson,  18  I.  149,  108  P.  898. 

§  1355.  [931]  Railroad  to  make  crossings.  Whenever  highways  are 
laid  out  to  cross  railroads  on  public  lands,  the  owners  or  corporations  using 
the  same  must,  at  their  own  expense,  so  prepare  their  road  that  the 
public  highway  may  cross  the  same  without  danger  or  delay,  and  when 
the  right  of  way  for  a  public  highway  is  obtained  through  the  judgment 
of  any  court,  over  any  railroad,  no  damage  must  be  awarded  for  the 
simple  right  to  cross  the  same.     ['99,  p.  405,  §  1.] 

Hist.     R.  S.   §   935;   am.  '99,  p.  405,  §   1,  tive  in  its  operation  and  does  not  apply  to 
reen.  R.  C.  §  931,  reen.  C.  L.  ib.  ditches    and    canals    that    have    been    con- 
Attempted  repeal,  '09,  S.  B.  108,  p.   274,  structed    across    public   highways    prior   to 
declared  unconstitutional.     Cunningham  v.  the  time  the  same  went  into  effect.     Boise 
Thompson,  18  I.  149,  108  P.  898.  City    v.    Boise    Rapid    Transit    Co.     (1899) 

f\     T      77Q       r  a     ~ry      TIC 

Cross  ref.     Supervision  of  railroad  cross-  '          '            ' 

ings  by  public  utilities  commission:  §  2464.  Application:       This     section    applies    to 

r,            ,           r>  i      a-     -i         -d  t    r*    ic79  highways  across  railroads  on  public  lands 

-  9 7^.P^    g:    p    s     r Q4m        :  and    not    to    highways    crossing    irrigation 

§  Z116,  Kerr  s  c  s  2694.  canals  and  ditches.     MacCammelly  v.  Pio- 

Construction :      This   section    is   prospec-  neer  Irr.  Dist.  (1909)  17  I.  415,  105  P.  1076. 

§  1356.  [932]  Removal  of  fences.  When  the  alteration  of  an  old  or 
the  opening  of  a  new  road  makes  it  necessary  to  remove  fences  on  land 
given,  purchased  or  condemned  by  order  of  a  court  for  road  or  highway 
purposes,  notice  to  remove  the  fences  must  be  given  by  the  road  overseer 
to  the  owner,  his  occupant,  or  agent,  or  by  posting  the  same  on  the  fence, 
and  if  the  same  is  not  done  within  10  days  thereafter,  or  commenced  and 
prosecuted  as  speedily  as  possible,  the  road  overseer  may  cause  it  to  be 
carefully  removed  at  the  expense  of  the  owner,  and  recover  of  him  the 
cost  of  such  removal,  and  the  fence  material  may  be  sold  to  satisfy  the 
judgment.     [R.  S.  §  936.] 

Hist.     R.  S.  §  936,  reen.  R.  C.  §  932,  reen.  servey  v.  Gulliford   (1908)   14  I.  133,  93  P. 

C.  L.  ib.  780. 

Attempted  repeal,  '09,  S.  B.  108,  p.  274,  Existing  fences:     Where  fences  were  put 

declared  unconstitutional.     Cunningham  v.  on  iand  before  the  highway  was  laid  out, 

Thompson,  18  I.  149,  108  P.  898.  the  remedy  of  the  road  overseer  is  to  pur- 
Cross  ref.      Removal   of  encroachments:  sue  the  course  prescribed  by  this  section. 

§§   1366-70.  Meservey    v.    Gulliford     (1908)     14    I.    133, 

Comp.  leg-. — Cal.     Same:  Kerr's  C.  §  2695  158,  93  P.  780. 

(erroneously  cited   §   2965,  Con.  op.)      Me- 

§  1357.  [933]  Turning  roads  across  private  lands.  If  any  person 
through  whose  lands  any  public  highway  is  established,  is  desirous  of 
turning  such  road  through  any  other  part  of  his  lands,  such  person  may, 
by  petition,  apply  to  the  county  commissioners,  to  permit  him  to  turn  such 
road  through  another  part  of  his  lands,  without  materially  increasing  the 
distance  to  the  injury  of  the  public;  and  on  receipt  of  such  petition,  accom- 
panied by  a  sufficient  bond  to  pay  the  cost  and  expense  to  be  incurred  there- 
by, the  commissioners  may  appoint  three  disinterested  viewers  and  sur- 
veyor, if  they  deem  it  necessary,  who  must  view  the  ground  over  which 
the  road  is  proposed  to  be  turned,  and  ascertain  the  distance  such  road 
will  be  increased  by  the  proposed  alteration,  and  report  in  writing,  stating 
the  several  distances  so  found,  together  with  their  opinion  as  to  the  utility 
of  making  such  alterations ;  and  if  the  viewers  report  to  the  commissioners 
that  the  prayer  of  the  petitioner  is  reasonable,  the  commissioners,  upon 
receiving  satisfactory  evidence  that  the  proposed  new  road  has  been 
opened  a  legal  width,  and  in  all  respects  made  equal  to  the  old  road  for 
the  convenience  of  travelers,  may  declare  such  new  road  a  public  highway, 
and  make  record  thereof,  and  at  the  same  time  vacate  so  much  of  the 
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old  road  as  is  embraced  in  the  new;  and  the  person  petitioning  for  the 
alteration  must  pay  all  costs  and  expense  of  the  view  and  survey,  if 
ordered :  Provided,  When  any  person  or  persons  wish  to  change  the  line 
or  location  of  any  public  highway,  he  or  they  shall  cause  notice  of  his  or 
their  intention  to  apply  to  the  board  of  county  commissioners  of  the  county 
in  which  such  road  is  situated  at  its  next  session,  for  the  permission  to 
change  such  road  at  his  own  expense ;  to  be  published  in  the  official  news- 
paper published  in  such  county  (if  there  be  one),  if  not,  then  in  the  news- 
paper published  nearest  to  the  proposed  change,  not  less  than  three  weeks 
before  the  first  day  of  such  session  of  the  said  board,  and  shall  also 
cause  a  copy  of  the  notice  to  be  posted  at  the  post  office  (if  there  be  one), 
and  at  three  other  public  places  in  the  precinct,  at  least  20  days  before 
the  said  meeting  of  the  board,  which  notice  must  clearly  show  the  pro- 
posed change  or  changes,  and  when,  where,  and  by  whom  the  petition 
will  be  presented;  and  at  the  time  and  place  designated  in  the  notice  he 
must  present  his  petition,  which  must  conform  to  the  notice.  Any  person 
or  persons  objecting  to  such  change  may,  within  10  days  thereafter,  file 
a  remonstrance  in  writing  against  it :  Provided,  That  any  person  aggrieved 
by  the  action  of  the  board  may  appeal  to  the  district  court  of  the  county 
in  the  same  manner  and  with  like  effect  as  in  other  cases  of  appeal  from 
the  action  of  the  board  of  county  commissioners.     ['07,  p.  456,  §  1.] 

Hist.     R.  S.  §  937;   am.  '07,  p.   456,  §  1,  Cross  ref.    Appeals  from  county  commis- 

reen.  R.  C.  §   933,  reen.  C.  L.  ib.  sioners:  §§  350  9-12. 

Attempted  repeal,  '09,  S.  B.  108,  p.  274, 
declared  unconstitutional.  Cunningham  v. 
Thompson,  18  I.   149,  108  P.  898. 

ARTICLE  6. 

ERECTION  AND  MAINTENANCE  OF  BRIDGES. 

Cross  ref.     Estimate  of  road   and  bridge  taxes:    §    1338.     Bridges  and   culverts  con- 
structed by  private  persons:  §  1374. 

§  1358.  Construction  and  repair  of  bridges  and  ferries  on  division 
line.  Whenever  it  shall  appear  to  be  to  the  best  interests  of  the  counties 
concerned  to  build  or  repair  bridges  or  to  build,  repair  or  operate  ferries 
over  streams  which  divide  such  counties  or  divide  a  county  and  a  high- 
way district  or  divide  highway  districts,  or  on  roads  on  county  lines,  it 
shall  be  lawful  for  the  commissioners  of  such  adjoining  counties  to  enter 
into  a  joint  contract  for  the  purpose  of  building  or  repairing  such  bridge 
or  of  building,  repairing  or  operating  such  ferry,  and,  for  such  purpose, 
to  enter  into  contracts  with  highway  districts  either  in  their  own  or  an 
adjoining  county.  The  expense  of  building,  repairing  or  operating  shall 
be  a  legal  claim  against  and  be  paid  by  each  of  said  adjoining  counties  or 
highway  districts  in  the  proportion  that  the  assessed  valuation  thereof 
bears  to  the  total  assessed  valuation  of  both.  All  public  bridges  and  ferries 
not  otherwise  specially  provided  for  are  maintained  by  the  county  at 
large  in  the  same  manner  as  highways,  and  under  the  management  and 
control  of  the  road  overseer  and  board  of  commissioners.  The  expense  of 
maintaining  and  repairing  the  same  is  primarily  payable  out  of  the  road 
fund  in  the  hands  of  the  county  treasurer,  and  from  road  poll  taxes.  High- 
way districts  shall  have  all  the  rights  and  powers  and  be  subject  to  all  the 
obligations  of  counties  granted  or  imposed  by  this  section,  and  in  the 
exercise  thereof  may  contract  with  counties  or  other  highway  districts 
in  relation  to  the  building  and  repair  of  bridges.     ['19,  c.  62,  §  1,  p.  196.] 

Hist.     R.  S.  §   945;   am.  '03,  p.   367,  §   1,  Comp.    leg. — Cat.      See    Pol.    C.    1872,    § 

reen.  R.  c.  §  936;  am.  '11,  c.  56,  §  1,  p.  150;        2724;  Kerr's  C.  §  2711. 

m?'  '15«?'  r4;  P*  2?n'/een'  C-  L'  §  936;  am-  Cited:      (In  brief  of  counsel)  Good  Road 

iv,  c.  bJ,  S   l,  p.   196.  Dist.  No.  2  v.  Wash.  Co.  (1915)   27  I.  732. 

Cross  ref.     Joint  county  bridges:   §  1365. 
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§  1359.  Emergency  road  and  bridge  fund.  Whenever  it  appears  to 
the  board  of  county  commissioners  that  the  road  fund  is  or  would  be  un- 
reasonably burdened  by  the  expense  of  constructing,  maintaining  or  re- 
pairing any  road,  or  of  maintaining  or  repairing  any  bridge,  or  that  the 
bridge  fund  is  or  would  be  unreasonably  burdened  by  the  expense  of  con- 
structing any  bridge,  or  when  the  expense  of  constructing,  maintaining  or 
repairing  any  road  or  bridge  shall  exceed  $5000,  the  said  board  may,  in 
its  discretion,  cause  a  portion  of  such  cost  or  expense  to  be  paid  out  of  the 
current  expense  fund  of  the  county,  and  may  levy  a  special  tax  not  exceed- 
ing one-half  of  1  per  cent  on  the  taxable  property  of  the  county,  annually, 
until  the  amount  appropriated  in  aid  is  raised  and  paid.  ['11,  c.  56,  §  2, 
p.  150.] 

Hist.     R.  S.  §  946;  am.  '99,  p.  127,  §  12;  might   arise   out   of  the  action  of  the  ele- 

am.  '05,  p.  67,  §  1,  reen.  R.  C.  §  937;  am.  merits   in   destroying-   or   injuring-  roads  or 

'11,  c.  56,  §  2,  p.  150,  reen.  C.  L.  §  937.  bridges,  and   not  arising  by  the  failure  of 

.Cross  ref.  Apportionment  of  county  road  tne  legislature  to  authorize  the  levying  of 

and  bridge  taxes:  §§  1529,  1530.  an  adequate  tax  to  keep  the  roads  in  such 

Comn     W—  Cal       qPP    Pnl     c     1872     §  condition    as   the    board    of    commissioners 

97V?    £'    !5fn  V  9719  deem   they  should    be   kept   in,    or   arising 

£t£Q,  j^errs  ^.  8  &il&.  because  of  inoperative  and  void  acts  of  the 

Cited:     McNutt  v.  !Lemhi  Co.    (1906)    12  legislature  in  creating  such  road  fund.  Cun- 

I.  63,  84  P.   1054.  ningham   v.    Thompson    (1910)    18    I.    149, 

Emergency  defined:  The  emergency  con-  108  P.  8  98. 
templated    by    this    section    was    such    as 

§  1360.  [938]  Contracts  for  construction  and  repair.  No  bridge,  the 
cost  of  the  construction  or  repair  of  which  will  exceed  the  sum  of  $100, 
must  be  constructed  or  repaired  except  on  order  of  the  board  of  commis- 
sioners. When  ordered  to  be  constructed  or  repaired,  the  contract  there- 
for must  be  let  out  to  the  lowest  bidder,  after  reasonable  notice  given  by 
the  board  of  commissioners,  through  the  road  overseer,  by  publication  at 
least  two  weeks  in  a  county  newspaper ;  and  if  none,  then  by  three  posted 
notices,  one  at  the  courthouse,  one  at  the  point  to  be  bridged,  and  one  at 
some  other  neighboring  public  place;  the  bids  to  be  sealed,  opened,  and 
the  contract  awarded  at  the  time  specified  in  the  notice.  The  contract 
and  bond  to  perform  it  must  be  entered  into  with  the  approval  of  the 
board  of  commissioners.     [R.  S.  §  947.] 

Hist.     R.  S.  §  947,  reen.  R.  C.  §  938,  reen.  Comp.  leg-. — Cal.     Similar:   Pol.  C.  1872, 

C.  L.  ib.  §  2726;  see  Kerr's  C.  §  2713. 

Attempted  amendment,  '09,  p.  274,  S.  B.  Cited:      Andrews  v.    Comrs.   of  Ada  Co. 

108,    declared    unconstitutional.      Cunning-  (1900)    7  I.  453,  63  P.  592;    (on  rehearing) 

ham   v.    Thompson    (1910)    18   I.    149,    108  Gilbert  v.  Canyon  Co.   (1908)   14  I.  437,  94 

P.  898-  P.  1029. 

Cross  ref.     Contracts  for  repair  of  high- 
ways:  §  1328. 

§  1361.  [939]  Petition  for  repair  of  bridge.  If  the  road  overseer  of 
any  road  district,  chargeable  with  the  repair  of  a  bridge,  fails  to  make  the 
needed  repairs  after  being  informed  that  the  bridge  is  impassable  or  un- 
safe, and  is  requested  to  make  the  same  by  two  or  more  taxpayers  of  the 
district  in  which  it  is  situated,  or  the  two  districts  which  it  unites,  the 
taxpayers  may  represent  the  facts  to  the  board  of  commissioners,  who 
upon  being  satisfied  that  the  bridge  is  unsafe,  must  cause  the  same  to  be 
repaired  and  must  pay  therefor  from  the  road  fund.     ['90-91,  p.  190,  §  12.] 

Hist.     '90-91,   p.    190,   §    12,  reen.  '99,   p.  ham   v.    Thompson    (1910)    18    I.    149,    108 

127,  §  13,  reen.  R.  C.  §  939,  reen.  C.  L.  ib.  P.  898. 

Attempted  amendment,  '09,  p.  274,  S.  B.  Comp.  leg. — Cal.     Similar:   Pol."C.   1872, 

108,    declared   unconstitutional.      Cunning-  §  2728;  as  amended:  Kerr's  C.  §  2715. 

§  1362.  [940]  Same:  For  construction  of  bridge.  When  a  bridge,  the 
cost  of  which  will  exceed  $100,  is  necessary,  any  five  or  more  taxpayers  of 
the  road  districts  interested  therein  may  petition  the  board  of  commission- 
ers for  the  erection  of  such  needed  bridge.  The  board  must  thereupon  ad- 
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vertise  such  application,  giving  the  location  and  other  facts,  for  two  weeks 
in  a  newspaper  printed  in  the  county,  if  none,  then  by  posters,  one  at  the 
proposed  location,  one  at  the  courthouse,  and  one  at  some  other  public 
place  in  the  county,  and  notify  the  overseer  to  attend  at  a  certain  time  and 
place  to  hear  the  application.     [R.  S.  §  950.] 

Hist.     R.  S.  §  950,  reen.  R.  C.  §  940,  reen.  ham  v.  Thompson  (1910)   18  I.  149,  108  P. 

C.  L.  ib.  898. 

Attempted  amendment,  '09,  p.  274,  S.  B.  Comp.  leg-. — Cal.     Similar:   Pol.  C.   1872, 

108,    declared    unconstitutional.      Cunning-  §  2729;  repealed  1883. 

§  1363.  [941]  Hearing  of  petition.  On  the  day  fixed  to  hear  the  ap- 
plication, proof  of  the  notice  given  being  made  satisfactory,  the  board  must 
hear  the  petition,  examine  witnesses,  and  determine  whether  or  not  a 
bridge  is  necessary  as  petitioned  for;  if  found  to  be  so,  the  board  must 
determine  the  character  of  the  bridge  to  be  constructed,  prepare  plans 
and  specifications,  invite  bids,  let  the  contract,  and  have  the  same  erected, 
and  provide  for  the  payment  therefor  as  herein  provided.     [R.  S.  §  951.] 

Hist.    R.  S.  §  951,  reen.  R.  C.  §  941,  reen.  Comp.   leg. — Cal.      Same:    Pol.    C.    1872, 

C.  L.  ib.  §  2730;  repealed  1883. 

Attempted  repeal,  '09,  p.  274,  S.  B.  108, 
declared  unconstitutional.  Cunningham  v. 
Thompson  (1910)   18  I.  149,  108  P.  898. 

§  1364.  [942]  Reports  on  bridges.  The  road  overseers  must,  in  their 
official  reports,  give  a  full  account  of  all  bridges  of  which  they  have  in 
whole  or  in  part  the  charge  and  maintenance,  those  constructed  or  repaired, 
and  the  cost  thereof,  the  amounts  expended  thereon,  from  what  source  de- 
rived, and  the  present  and  prospective  condition  thereof.     [R.  S.  §  952.] 

Hist.     R.  S.  §  952,  reen.  R.  C.  §  942,  reen.  Comp.  leg. — Cal.     Similar:   Pol.  C.   1872, 

C.  L.  ib.  §  2731;  repealed  1883. 

Attempted  repeal,  '09,  p.  274,  S.  B.  108, 
declared  unconstitutional.  Cunningham  v. 
Thompson  (1910)   18  I.  149,  108  P.  898. 

§  1365.  Joint  county  bridges.  Any  two  or  more  counties  in  the 
state  are  hereby  empowered  to  join  in  the  construction  of  bridges  at  places 
where  such  bridges  will  be  a  direct  benefit  to  each  of  the  counties  joining 
in  the  construction  thereof.  Whenever  the  county  commissioners  of  two 
or  more  counties  deem  it  advisable  and  to  the  best  interests  of  their  re- 
spective counties  to  construct  a  bridge  at  a  place  where  it  will  be  a  direct 
benefit  to  their  respective  counties  they  may,  where  they  have  sufficient 
funds  available  for  the  construction  of  bridges  in  their  respective  coun- 
ties, join  in  a  contract  for  the  construction  of  such  bridge  and  may  deter- 
mine the  amount  of  the  cost  of  construction  of  such  bridge  that  each 
county  is  to  bear. 

When  two  or  more  counties  have  by  resolution  of  the  board  of  county 
commissioners  determined  to  construct  such  a  bridge  they  shall  proceed 
jointly  to  let  the  contract  for  the  construction  thereof  and  construct  such 
bridge  in  the  same  manner  as  bridges  are  constructed  under  the  law  in 
a  single  county.  Prior  to  the  construction  of  such  bridge  such  county 
commissioners  of  the  respective  counties  joining  in  the  construction  there- 
of shall  enter  into  an  agreement  as  to  the  annual  cost  of  maintenance  and 
repairs  of  such  bridge,  and  the  proportion  to  be  paid  by  each  county  an- 
nually when  determined  shall  be  appropriated  and  used  by  each  of  the 
respective  counties  for  the  maintenance  and  repairs  of  such  bridge. 

When  any  bridge  is  so  constructed  by  the  joining  of  two  or  more  counties 
it  shall  be  a  free  public  bridge,  open  to  the  public  at  all  times  after  the 
construction  thereof.     ['13,  c.  126,  p.  473.] 

Hist.  '13,  c.  126,  p.  473,  reen.  C.  L.  § 
942a. 
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ARTICLE  7. 
OBSTRUCTIONS  AND  INJURIES  TO  HIGHWAYS. 

§  1366.  [943]  Removal  of  encroachments.  If  any  highway  duly  laid 
out  or  erected  is  encroached  upon  by  fences,  buildings,  or  otherwise,  the 
road  overseer  of  the  district  may,  orally  or  in  writing,  require  the  en- 
croachment to  be  removed  from  the  highway.     [R.  S.  §  960.] 

Hist.     R.  S.  §  960,  reen.  R.  C.  §  943,  reen.  {Cited:         Stuff lebeam      v.      Montgomery 

C.  L.  ib.  (1891)  3  I.  20,  26  P.  125. 

Attempted  amendment,  '09,  p.  274,  S.  B.  Application  of  section:     This  section  ap- 

108,    declared    unconstitutional.      Cunning-  plies     to     encroachments     upon     highways 

ham  v.  Thompson  (1910)    18  I.  149,  108  P.  «duly  laid  out  or  erected,"  and  does  not  ap- 

S98.  ply  to  highways  established  by  prescription 

Cross  ref.     Removal  of  fences:  §  1356.  or   user   before   such   highways  have   been 

Comp.  leg. — Cal.      Pol.   C.   1872,   §   2743;  recorded  as  provided  by  law.     Meservey  v. 

Kerr's  C.  §2731.  Gulliford  (1908)   14  I.  133,  93  P.  780. 

§  1367.  [944]  Same:  Notice  to  remove.  Notice  must  be  given  to  the 
occupant  or  owner  of  the  land,  or  person  causing  or  owning  the  encroach- 
ment, or  left  at  his  place  of  residence  if  he  reside  in  the  county ;  if  not,  it 
must  be  posted  on  the  encroachment,  specifying  the  breadth  of  the  high- 
way, the  place  and  extent  of  the  encroachment,  and  requiring  him  to  re- 
move the  same  within  10  days.     [R.  S.  §  961.] 

Hist.     R.  S.  §  961,  reen.  R.  C.  §  944,  reen.  Comp.   leg,— Cal.      Same:    Pol.    C.    1872, 

C.  L.  ib.  §  2744;  similar:  Kerr's  C.  §  2732. 

Attempted  amendment,  '09,  p.  274,  S.  B.  ,Cited:         Stuff  lebeam      v.      Montgomery 

108,    declared    unconstitutional.      Cunning--  (1891)  3  I    20    26  P    125 

ham  v.  Thompson  (1910)    18  I.  149,  108  P.  ' 
898. 

§  1368.  [945]  Same:  Penalty  for  neglect.  If  the  encroachment  is  not 
removed,  or  commenced  to  be  removed,  and  diligently  prosecuted,  prior 
to  the  expiration  of  the  10  days  from  the  service  or  posting  the  notice,  the 
one  who  caused  or  owns  or  controls  the  encroachment  forfeits  $10  for 
each  day  the  same  continues  unmoved.  If  the  encroachment  is  such  as 
to  effectually  obstruct  and  prevent  the  use  of  the  road  for  vehicles,  the 
overseer  must  forthwith  remove  the  same.     [R.  S.  §  962.] 

Hist.     R.  S.  §  962,  reen.  R.  C.  §  945,  reen.  Abatement  of  obstruction:     This  section 

C.  L.  ib.  recognizes  the  fact  that  an  encroachment 

Attempted  amendment,  '09,  p.  274,  S.  B.  may  grow  into  an  obstruction  such  as  to 

108,    declared    unconstitutional.      Cunning-  "prevent  the  use  of  the  road  for  vehicles," 

ham  v.  Thompson  (1910)   18  I.  149,  108  P.  in    which    case   the    overseer    is    given   the 

8  98.  right  to  summarily  remove  the  obstruction. 

Comp.   leg.— Cal.      Same:     Pol.    C.    1872,  Meservey    v.    Gulliford    (1908)     14    I.    133, 

§  2745;  similar:  Kerr's  C.  §  2733.  lo2>  93  p-  78°- 

Cited:         Stuffiebeam      v.      Montgomery 
(1891)    3  I.  20,  26  P.  125. 

§  1369.  [946]  Same:  Abatement  by  action.  If  the  encroachment  is 
denied,  and  the  owner,  occupant,  or  person  controlling  the  matter  or  thing 
charged  with  being  an  encroachment,  refuses  either  to  remove  or  to  per- 
mit the  removal  thereof,  the  road  overseer  must  commence  in  the  proper 
court  an  action  to  abate  the  same  as  a  nuisance;  and  if  he  recovers  judg- 
ment, he  may,  in  addition  to  having  the  same  abated,  recover  $10  for  every 
day  such  nuisance  remained  after  notice,  as  also  his  costs  in  such  action. 
[R.  S.  §  963.] 

Hist.     R.  S.  §  963,  reen.  R.  C.  §  946,  reen.  Application  of  section:  The  penalty  pre- 

C.  L.  ib.  scribed  in  this  section  applies  to  highways 

Attempted  amendment,  '09,  p.  274,  S.  B.  "duly  laid  out  or  erected"  and  does  not  ap- 

108,    declared    unconstitutional.      Cunning-  ply  to  highways  established  by  prescription 

ham  v.  Thompson  (1910)   18  I.  149,  108  P.  or   user   before   such  highways    have   been 

898.  recorded  as  provided  by  law.     Meservey  v. 

Comp.  leg.— Cal.     Identical:   Kerr's  Pol.  Gulliford  (1908)  14  I.  133,  93  P.  780. 

C.   §   2734.      (Con.   op.)    Meservey  v.   Gulli-  Purpose  of  section:      This  section,  with 

ford  (1908)  14  I.  133,  93  P.  780.  the  three  preceding  ones,  was  enacted  for 
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the  purpose  of  removing-  obstructions  from  an  action  to  abate  a  nuisance  when  such 

highways  and  to  prevent  a  multiplicity  of  nuisance    consists    of    an   obstruction    to    a 

suits;    it   precludes   an   action   by  an   indi-  public    highway   within   his    district.      Me- 

vidual  to   abate   a   public   nuisance   in   the  servey  v.    Gulliford    (1908)     14    I.    133,    93 

absence  of  special  damage.     Stufflebeam  v.  P.  780. 

Montgomery  (1891)   3  I.  20,  26  P.  125.  A  private  person  can  bring  such  action 

Party  plaintiff:     The  road  overseer  is  the  only.1if.  he  can  show  special  injury.  Strieker 

proper  party,   under   our  statute,  to   bring  v-  Hillis  (1909)  15  I.  709,  99  P.  831. 

§1370.  [947]  Same:  Abatement  by  overseer.  If  the  encroachment  is 
not  denied,  but  is  not  removed  for  five  days  after  the  notice  is  complete,  the 
road  overseer  may  remove  the  same  at  the  expense  of  the  owner,  occupant, 
or  person  controlling  the  same,  and  recover  his  costs  and  expenses,  as 
also  for  each  day  the  same  remained  after  notice  was  complete  the  sum 
of  $10,  in  an  action  for  that  purpose.     [R.  S.  §  964.] 

Hist.     R.  S.  §  964,  reen.  R.  C.  §  947,  reen.  Comp.  leg. — Cal.     Same  except  "the  com- 

C.  L.  ib.  missioner    of   highways   or   road   overseer" 

Attempted  amendment,  '09,  p.  274,  S.  B.  for    "the   road    overseer":    Pol.    C.    1872,    § 

108,    declared   unconstitutional.      Cunning1-  2747;  Kerr's  C.  §  2735. 
ham  v.  Thompson  (1910)   18  I.  149,  108  P. 
898. 

§  1371.  [948]  Gates.  No  gates  must  be  allowed  on  any  public  high- 
way duly  laid  out,  except  on  highways  running  through  land  subject  to 
overflow  to  such  an  extent  as  to  remove  the  fences.  When  so  allowed  they 
must  be  erected  and  maintained  at  the  expense  of  the  owner  or  occupant  at 
whose  request  or  for  whose  benefit  they  were  erected.  If  such  expense 
is  not  paid,  the  gate  must  be  removed  as  an  obstruction.     [R.  S.  §  965.] 

Hist.     R.  S.  §  965,  reen.  R.  C.  §  948,  reen.  ham  v.  Thompson  (1910)    18  I.  149,  108  P. 

C.  L.  ib.  898. 

Attempted  amendment,  '09,  p.  274,  S.  B.  Comp.  leg. — Cal.      Same:      Pol.   C.    1872, 

108,    declared    unconstitutional.      Cunning-  §  2748;  similar:  Kerr's  C.  §  2736. 

§  1372.  [949]  Same:  Penalties.  Any  one  who  leaves  open  such  gate, 
or  wilfully  and  unnecessarily  rides  over  ground  adjoining  the  road  on 
which  the  gate  is  erected,  forfeits  to  the  injured  party  treble  damages. 
[R.  S.  §  966.] 

Hist.     R.  S.  §  966,  reen.  R.  C.  §  949,  reen.  ham  v.  Thompson  (1910)   18  I.  149,  108  P. 

C.  L.  ib.  898. 

Attempted  amendment,  '09,  p.  274,  S.  B.  Comp.  leg. — Cal.     Same:   Pol.  C.  1872,  § 

108,   declared    unconstitutional.      Cunning-  2749;  see  Kerr's  C.  §  2736. 

§  1373.  [950]  Injuries  to  highways.  Whoever  obstructs  or  injures  any 
highway,  or  obstructs  or  diverts  any  water  course  thereon,  is  liable  to  a 
penalty  of  $5  for  each  day  such  obstruction  or  injury  remains,  and  must 
be  punished  as  provided  in  the  Penal  Code.     [R.  S.  §  967.] 

Hist.     R.  S.  §  967,  reen.  R.  C.  §  950,  reen.  vided  in  section  588  of  the  penal  code"  for 

C.  L.  ib.  "as   provided   in   the   penal    code":    Pol.   C. 

Attempted  amendment,  '09,  p.  274,  S.  B.  1872,  §  2750;  see  Kerr's  C.  §  2737. 

108,   declared    unconstitutional.      Cunning-  Construction:     Authority  to  bring  an  ac- 

ham  v.  Thompson  (1910)  18  I.  149,  108  P.  tion  to  reCover  a  penalty  for  placing  an  ob- 

y^-  struction  "in"  a  highway,  is  not  authority 

Cross  ref.      Punishment   for   obstruction  to  bring  an  action  to  remove  an   obstruc- 
tor injury  to  highways:  §  8522.  tion   "to"   a  highway.      Meservey  v.    Gulli- 

Comp.  leg.— Cal.     Same  except  "as  pro-  ford  (1908)   14  I.  133,  157,  93  P.  780. 

§  1374.  Bridges  and  culverts.  Any  person  desiring  and  intending  to 
run  water  across  any  public  highway  in  this  state,  must  first,  under  the 
direction  and  with  the  approval  of  the  road  overseer  of  the  district  (or 
if  such  highway  be  the  boundary  of  two  districts,  then,  under  the  di- 
rection and  with  the  approval  of  the  road  overseer  of  both  such  districts), 
construct  a  ditch  of  sufficient  size  to  carry  all  such  water,  and  must  build 
a  good  substantial  bridge,  with  good  easy  grades  on  and  off  the  same 
over  such  ditch  or  ditches  not  less  than  16  feet  wide:  Provided,  That 
when  the  quantity  of  water  of  any  ditch  is  such  that  a  pipe  or  culvert 
will  carry  the  same,  said  water  may  be  conducted  across  any  highway  by 

383 


Tit.  11  PUBLIC  WAYS 

means  of  such  pipe  or  culvert,  which  must  be  adapted  to  the  surface  of 
the  highway  and  the  highest  point  of  which  must  be  at  least  two  feet  be- 
neath the  surface  of  the  highway,  and  be  built  of  a  length  not  less  than 
16  feet  and  in  a  manner  so  substantial  as  to  bear  and  admit  of  uninter- 
rupted travel.  All  such  bridges  or  culverts  shall  be  of  concrete,  and  all 
such  pipes  of  concrete,  steel  or  other  mineral  substance,  nor  shall  any 
wooden  bridge,  pipes  or  culverts  be  constructed,  except  that  if  it  appear 
to  the  satisfaction  of  the  board  of  county  commissioners  that  the  cost  of 
such  bridge,  pipe  or  culvert  would  be  unreasonably  increased  by  being 
made  of  concrete,  steel  or  other  mineral  substance  and  that  there  is  not 
sufficient  travel  over  the  same  to  make  it  necessary  for  the  protection  and 
convenience  of  the  public  travel  that  such  bridge,  pipe  or  culvert  be  con^ 
structed  of  such  materials,  the  board  may,  in  their  discretion,  by  resolu- 
tion, permit  such  bridge,  pipe  or  culvert  to  be  constructed  of  wood  or 
other  material,  but  no  such  bridge,  pipe  or  culvert  shall  be  constructed 
of  wood  or  any  materials  other  than  those  specified  in  this  section  except 
upon  such  resolution  of  the  board  of  commissioners  setting  forth  the  rea- 
sons therefor  and  particularly  specifying  the  place  of  such  construction. 
When  such  bridge,  pipe  or  culvert  shall  have  been  constructed  as  above 
required,  and  accepted  and  approved  by  the  road  overseer  or  overseers  as 
above  provided,  it  shall  become  county  property  and  be  maintained  as 
other  county  bridges.     ['11,  c.  60,  §  1,  subd.  951,  p.  165.] 

Hist.     (See  '85,  p.  162,  §  40.)  R.  S.  §  968;  tive  in  its  operation  and  does  not  apply  to 

am.  '99,  p.  405,  §  2,  reen.  R.  C.  §  951;  am.  ditches    and.  canals    that    have    been    con- 

'11,  c.  60,  §  1,  subd.  951,  p.  165,  reen.  C.  L.  structed    across    public    highways    prior  to 

§  95i  the  time  the  same  went  into  effect.     Boise 

Attempted  amendment,  '09,  p.  274,  S.  B.  City  v.  Boise  Rapid  Transit  Co.  (1899)  6  I. 

108,    declared   unconstitutional.      Cunning-  £',  .         '    .     *          ,.              ,.,   , 

ham  v.  Thompson  (1910)    18  I.  149,  108  P.  Thlf  section  applies  to   ditches  that  are 

ggg  extended    across    public   streets   and    high- 

'                                         T-,+i»/-iono\oT  ways    and    not    to    ditches   that   were    con- 

fiQ9*A-p    Lewiston   v.    Booth    (1893)    3    I.  structed  prior  to  the  location  of  such  high- 

692,  34  P.  809.  ways.      MacCammelly  v.   Pioneer  Irr.  Dist. 

Construction:      This   section   is    prospec-  17  I.  415,  421,  105  P.  1076,  1078. 

§  1375.  [952]  Same:  Repair  by  overseer.  If  any  person  owning  or 
having  ditches  across  any  public  road,  street,  or  highway,  fails  or  neglects 
to  build  bridges  or  culverts  over  the  same  as  required  by  the  last  section, 
or  to  keep  the  same,  or  their  ditches,  on  any  public  road,  street  or  high- 
way, in  good  repair,  it  is  the  duty  of  the  overseer  of  the  district  to  build 
or  repair  the  same  at  the  expense  of  such  person,  and  the  cost  thereof  is 
a  lien  upon  the  land  and  premises  of  such  ditch  owner  or  owners,  and 
may  be  sued  for  and  collected,  by  and  in  the  name  of  such  overseer,  in  any 
court  of  competent  jurisdiction.     [R.  S.  §  969.] 

Hist.     (See  '85,  p.  162,  §  41.)     R.  S.  §  969,  Comp.  leg. — Cal.      See  Kerr's  C.   §  2737. 

reen.  R.  C.  §  952,  reen.  C.  L.  ib.  Cited:      Lewiston   v.    Booth    (1893)    3   I. 

Attempted  amendment,  '09,  p.  274,  S.  B.  692,  34  P.  809. 
10  8.    declared    unconstitutional.      Cunning- 
ham v.  Thompson  (1910)   18  I.  149,  108  P. 
898. 

§  1376.  Abatement  of  flooding  of  roads.  If  the  owner  or  occupant 
of  land  lying  adjacent  to  or  near  any  highway  duly  laid  out  or  constructed, 
or  any  other  person,  shall  maintain  or  cause  to  be  maintained,  or  allow 
any  dam,  dike,  or  levee  across  any  swale,  hollow,  or  natural  water  drain 
or  channel,  either  inside  or  outside  any  fence  or  other  enclosure  which 
may  enclose  such  land,  and  shall  thereby  cause  water  to  back  upon,  over- 
flow or  accumulate  upon  such  highway,  the  road  overseer  of  the  district, 
or  district  road  supervisor,  or  other  official  having  direct  supervision  of 
the  maintenance  of  said  highway,  as  the  case  may  be,  or  any  other  agent 
appointed  by  the  board  of  county  commissioners,  shall  go  upon  such  prem- 
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ises  and  at  the  expense  of  the  county  or  the  highway  district,  as  the  case 
may  be,  install  such  culverts  and  drains  as  may  be  necessary,  and  in  such 
manner  as  to  cause  water  to  drain  from  said  highway  to  be  carried  down 
its  natural  channel  to  some  point  where  the  same  may  be  disposed  of  with- 
out injury  to  such  land  owner  and  adjoining  land  owners.  ['17,  c.  114, 
§  1,  p.  394.] 

Hist.     '17,  c.  114,  §  1,  p.  394,  reen.  C.  L. 

§  952a. 

§  1377.  Same:  Right  of  entry.  Whenever  it  is  necessary  or  con- 
venient so  to  do,  in  carrying  out  the  provisions  of  the  preceding  section, 
the  board  of  county  commissioners  or  board  of  highway  commissioners, 
or  any  other  board  or  body,  or  their  agents,  as  the  case  may  be,  which 
has  by  law  the  general  supervision  and  control  of  said  highway,  are  hereby 
authorized  and  empowered  to  go  upon  and  work  upon  said  lands  and 
premises  where  such  dams,  dikes  and  levees  are  situated.  ['17,  c.  114, 
§  2,  p.  394,] 

Hist,     '17,  c.  114,  §  2,  p.  394,  reen.  C.  L. 
§  952b. 

§  1378.  Same:  Court  action.  If  it  is  denied  that  the  dam,  dike  or 
levee  causes  water  to  back  up,  overflow  or  accumulate  on  the  road,  or  if 
the  owner  or  occupant  of  the  land,  or  person  causing  said  dam,  dike  or 
levee  to  be  maintained,  refuses  either  to  install  suitable  culverts  or  drains 
or  does  not  allow  the  road  overseer,  or  district  road  supervisor,  or  other 
official  having  immediate  supervision  of  the  maintenance  of  said  high- 
way, to  do  so,  then  such  officer  or  officers  must  report  said  facts  to  the 
board  of  county  commissioners  or  to  the  board  of  highway  commissioners 
or  to  such  other  board  or  body  as  by  law  has  general  supervision  over  the 
maintenance  of  that  highway,  and  such  board  of  county  commissioners 
or  board  of  highway  commissioners  or  such  other  board  or  body  as  has 
general  supervision  over  the  maintenance  of  said  highway  must  commence 
an  action  or  actions  in  the  proper  court  to  procure  such  culverts  or  drains 
to  be  installed  or  such  dam,  dike,  or  levee  abated  as  a  nuisance;  and  if 
such  board  or  body  recover  judgment,  it  may,  in  addition  to  having  said 
culverts  installed  or  the  said  dam,  dike  or  levee  abated  as  a  nuisance,  re- 
cover $10  for  every  day  such  culverts  remained  uninstalled  after  the  date 
of  rendition  of  judgment  in  said  action,  and  may  also  recover  the  costs  in 
said  action,  and  in  an  appropriate  action,  may  also  recover  the  costs  and 
expenses  of  the  installation  of  such  culverts  or  drains  and  the  costs  of 
suit.     ['17,  c.  114,  §  3,  p.  394.] 

Hist.     '17,  c.  114,  §  3,  p.  394,  reen.  C.  L. 
§  952c. 

§  1379.  [953]  Injury  to  guideposts.  Whoever  removes  or  injures  any 
guidepost,  or  any  inscription  on  such,  erected  on  any  highway,  is  liable  to 
a  penalty  of  $10  for  every  such  offense,  and  punishable  as  provided  in 
the  Penal  Code.     [R.  S.  §  970.] 

Hist.     (See  '85,  p.  162,  §  28.)  R.  S.  §  970,  Cross  ref.  Penalty  for  defacing-  signposts: 

reen.  R.  C.  §  953,  reen.  C.  L.  ib.  §  1335.     Penalty  for  removal  of  guideposts: 

Attempted  amendment,  '09,  p.  274,  S.  B.  §  8519. 
108,   declared    unconstitutional.      Cunning-  Comp.  leg.— Cal.     Similar:   Pol.  C.  1872, 

ham  v.  Thompson  (1910)   18  I.  149,  108  P.  §  2751;  Kerr's  C.  §  2738. 
o  y  o. 

§  1380.  [954]  Removal  of  fallen  trees.  Any  person  may  notify  the 
occupant  or  owner  of  any  land  from  which  a  tree  or  other  obstruction  has 
fallen  upon  any  highway,  to  remove  such  tree  or  obstruction  forthwith. 
If  it  is  not  so  removed  the  owner  or  occupant  is  liable  to  a  penalty  of  $1 
for  every  day  thereafter  till  it  is  removed,  and  the  cost  of  removal.  [R.  S. 
§  971.] 
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Hist.     R.  S.  §  971,  reen.  R.  C.  §  954,  reen.        ham  v.  Thompson  (1910)    18  I.  149,  108  P. 
C.  L.  ib.  898. 

Attempted  amendment,  '09,  p.  274,  S.  B.  Comp.   leg. — Cal.      Same:     Pol.    C.    1872, 

108,    declared    unconstitutional.      Cunning--        §  2752;  similar:  Kerr's  C.  §  2739. 

§  1381.  [955]  Same.  Whoever  cuts  down  a  tree  so  that  it  falls  into 
any  highway,  must  forthwith  remove  the  same,  and  is  liable  to  a  penalty 
of  $5  for  every  day  the  same  remains  in  such  highway.     [R.  S.  §  972.] 

Hist.     R.  S.  §  972,  reen.  R.  C.  §  955,  reen.  Comp.   leg. — Cal.      Same:    Pol.    C.    1872, 

C.  L.  ib.  §  2753;  same  except  "$10"  for  "$5":  Kerr's 

Attempted  amendment,  '09,  p.  274,  S.  B.        C.  §  2740. 
108,    declared    unconstitutional.      Cunning- 
ham v.  Thompson  (1910)   18  I.  149,  108  P. 
898. 

§  1382.  [956]  Notices  on  bridges.  The  road  overseers  may  put  up  on 
bridges  under  their  charge  notices  that  there  is  "Five  dollars  fine  for  rid- 
ing or  driving  on  this  bridge  faster  than  a  walk."  Whoever  thereafter 
rides  or  drives  faster  than  a  walk  on  such  bridge  is  liable  to  a  fine  of  $5 
for  each  offense.     [R.  S.  §  973.] 

Hist.     R.  S.  §  973,  reen.  R.  C.  §  956,  reen.  Comp.  leg. — Cal.  Same  except  "The  com- 

C.  L.  ib.  missioner  of  highways  and  road  overseers" 

Attempted  amendment,  '09,  p.  274,  S.  B.  for   "The  road   overseers":   Pol.   C.   1872,  § 

108.    declared    unconstitutional.      Cunning-  2754;  similar:  Kerr's  C.  §  2741. 
ham  v.  Thompson  (1910)    18  I.  149,  108  P. 
898. 

§  1383.  [957]  Injury  to  shade  trees.  Whoever  digs  up,  cuts  down,  or 
otherwise  injures  or  destroys  any  shade  or  ornamental  tree  planted  and 
standing  on  any  highway,  forfeits  $25  for  each  such  tree.    [R.  S.  §  974.] 

Hist.     (See  '85,  p.  162,  §  36.)   R.  S.  §  974,        §     2755;     similar    but    forfeiture    is    $100: 
reen.  R.  C.  §  957,  reen.  C.  L.  ib.  Kerr's  C.  §  2742. 

Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 

§  1384.  [958]  Disposition  of  penalties  and  forfeitures.  All  penalties 
or  forfeitures  given  in  this  chapter,  and  not  otherwise  provided  for,  must 
be  recovered  by  the  road  overseers  of  the  respective  road  districts  and  be 
paid  into  the  road  fund.     [R.  C.  §  958.] 

Hist.     '90-91,   p.   190,   §    13,  reen.   '99,   p.  Cited:     Meservey  v.  Gulliford   (1908)   14 

127,  §  14;  am.  R.  C.  §  958,  reen.  C.  L.  ib.  I.  133,  93  P.  780. 

Attempted  repeal,  '09,  p.  274,  S.  B.  108, 
declared  unconstitutional.  Cunningham  v. 
Thompson  (1910)  18  I.  149,  108  P.  898. 

§  1385.  [959]  Local  laws  unaffected.  Nothing  in  this  chapter  affects 
the  provisions  of  any  statute  in  relation  to  roads  and  highways  now  in  force 
and  made  applicable  to  one  or  more  counties  by  name ;  but  whenever  such 
statute  is  repealed,  then  the  provisions  of  this  chapter  are  applicable  to 
the  county  named  in  the  statute  repealed.     [R.  S.  §  976.] 

Hist.     R.  S.  §  976,  reen.  R.  C.  §  959,  reen.  ham  v.  Thompson  (1910)   18  I.  149,  108  P. 

C.  L.  ib.  898. 

Attempted  amendment,  '09,  p.  274,  S.  B.  Comp.   leg. — Cal.      Same:     Pol.   C.    1872, 

108,    declared   unconstitutional.      Cunning1-  §  2757;   repealed  1880. 

§  1386.  [960]  Width  of  highways  across  streams.  All  highways  cross- 
ing or  ending  on  any  river,  creek  or  stream,  must  be  open  the  same  width 
down  to,  and  across  said  river,  creek  or,  stream,  as  they  are  before  they 
reach  said  stream.     ['88-89,  p.  37,  §  1.] 

Hist.  R.  S.  §  977;  am.  '88-89,  p.  37,  §  1, 
reen.  R.  C.  §  960,  reen.  C.  L.  ib. 

§  1387.  [961]  Passageways  for  stock.  The  passageways  for  stock  un- 
der any  road  must  be  bridged  with  suitable  plank  not  less  than  18  feet 
in  length,  and  it  shall  be  lawful  for  the  fences  of  either  side  to  converge 
to  the  bridge  over  said  passageway.  The  said  passageway  must  be  kept  se- 
curely bridged  by  the  person  who  owns  the  adjoining  lands,  and  must  be 
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kept  in  good  repair  by  said  owner.  Said  bridge  shall  not  be  placed  more 
than  one  foot  above  the  level  of  the  roadway.  The  approaches  to  the 
bridge  over  said  passageway  must  also  be  kept  in  good  repair  by  said 
owner.     ['88-89,  p.  37,  §  1.] 

Hist.  R.  S.  §  978;  am.  '88-89,  p.  37,  §  1, 
reen.  R.  C.  §  961,  reen.  C.  L.  ib. 

§  1388.  Damages  to  highways  by  live  stock.  Any  person  or  per- 
sons owning  livestock  or  the  employees,  agent  or  agents  of  such  owners 
of  livestock,  who  shall  drive,  range  or  graze  the  same  along  or  across 
the  public  highways  or  ditches,  or  who  shall  permit  the  same  to  range 
or  graze  along  or  across  the  public  highways  or  ditches  of  this  state, 
and  thereby  obstruct  or  partially  obstruct  the  same,  by  rolling  rocks, 
brush  or  other  debris  therein,  or  destroy  or  injure  any  grades,  ditches, 
bridges  or  approaches  to  bridges  therein,  shall,  immediately  thereafter, 
repair  such  highway  or  ditch,  and  the  damage  so  done,  at  their  own  ex- 
pense. Any  person  or  persons,  employees,  agent  or  agents,  of  such  per- 
son or  persons  owning  livestock,  who  shall  wilfully  refuse  or  neglect  to 
repair  any  and  all  damage  so  done  to  the  highways  or  ditches  of  this 
state,  within  24  hours  thereafter  if  such  person  is  a  nonresident  of  the 
county  and  within  five  days  thereafter,  if  he  is  a  resident  of  the  county, 
shall  be  deemed  guilty  of  a  misdemeanor  and,  upon  conviction  there- 
of, shall  be  fined  in  a  sum  not  less  than  $25,  and  not  more  than  $300, 
or  be  imprisoned  in  the  county  jail  for  a  period  not  exceeding  six 
months,  or  be  punished  by  both  such  fine  and  imprisonment. 

All  county  commissioners,  road  supervisors,  highway  district  com- 
missioners, good  roads  district  commissioners,  and  state  highway  com- 
missioners and  their  deputies,  are  hereby  directed  to  supervise  the  en- 
forcement of  this  section.     ['19,  c.  157,  §  1,  p.  517.] 

Hist.  '01,  p.  185,  §  1;  am.  R.  C.  §  962, 
reen.  C.  L.  ib.;  am.  '19,  c.  157,  §  1,  p.  517. 

§  1389.  Bridges  to  be  fortified  for  traction  engines.  The  owner  and 
the  person  or  persons  in  charge  of  any  traction  or  portable  engine  in  this 
state  shall  be  jointly  and  severally  liable  to  the  county,  incorporated  vil- 
lage or  city  for  all  damages  to  any  bridge  or  culvert  upon  any  of  the 
public  highways  or  streets  in  this  state  within  any  county,  incorporated 
village  or  city,  which  may  result  from  the  crossing  with  such  traction 
or  portable  engine  in  every  case  where  the  owner  or  person  or  persons 
in  charge  of  such  traction  or  portable  engine  fails  to  properly  plank, 
when  crossing  such  bridge  or  culvert,  for  the  purpose  of  securing  its 
safety,  with  planks  not  less  than  3  inches  in  thickness  and  not  less  than 
12  inches  in  width.     ['15,  c.  55,  §  2,  p.  143.] 

Hist.  '05,  p.  94,  §§  1,  2,  reen.  R.  C.  §  963; 
am.  '11,  c.  157,  p.  481;  am.  '15,  c.  55,  §  2, 
p.  143,  reen.  C.  L.  §  963. 

ARTICLE   8. 
REGULATION  OF  WAGON  TIRES. 

Hist.     This  article  became  effective  January  1,  1919.     '17,  c.   91,  §  4,  p.  315. 

§  1390.  Use  of  narrow  tires  prohibited.  It  shall  be  unlawful  for 
any  person  or  persons,  firm  or  corporation  in  the  state  of  Idaho  to  sell 
within  the  state  any  wagon  having  2%-inch  steel  or  thimble  skein  axle, 
1%-inch  tubular  steel  iron  axle,  li/2-mch  steel  or  iron  axle  or  any  axle 
of  equal  or  greater  strength  than  those  mentioned  unless  the  tires  of 
such  wagon  be  at  least  3  inches  wide.     ['17,  c.  91,  §  1,  p.  314.] 

Hist.  '17,  c.  91,  §  1,  p.  314,  reen.  C.  L. 
§  963g. 
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§  1391.  Importation  of  narrow-tired  wagons  prohibited:  Excep- 
tions. Every  resident  of  the  state  of  Idaho  who  goes  without  the  state, 
purchases  and  brings  into  this  state  for  use  any  wagon  which  has  not 
the  tires  of  the  width  prescribed  herein  shall  be  guilty  of  a  misde- 
meanor: Provided,  County  commissioners  of  any  county  within  the  state 
of  Idaho  may,  at  any  time,  allow  the  sale  of  and  use  of  wagons  with  tires 
of  less  width  than  herein  provided  on  certain  roads  when  in  their  judg- 
ment it  may  be  found  necessary.     ['17,  c.  91,  §  2,  p.  314.] 

Hist.  '17,  c.  91,  §  2,  p.  314,  reen.  C.  L<. 
§    963h. 

§  1392.  Penalty.  Any  person  found  guilty  of  the  violation  of  any 
of  the  provisions  of  this  article  shall  be  fined  in  the  penal  sum  of  not 
less  than  $25  nor  more  than  $100,  or  by  imprisonment  in  the  county  jail 
not  less  than  25  days  nor  more  than  three  months.  ['17,  c.  91,  §  3,  p. 
315.] 

Hist.  '17,  c.  91,  §  3,  p.  315,  reen.  C.  L. 
§  963L 

ARTICLE  9. 
LEASING  HIGHWAYS. 

§  1393.  [964]  Commissioners  may  lease  roads.  Whenever  a  county 
road  in  any  county  in  this  state  is  so  located  that  there  is  little  or  no 
local  labor  along  the  line  or  in  the  vicinity  of  said  road,  the  board  of 
county  commissioners  of  the  county  where  such  road  or  any  portion  of 
the  same  is,  or  may  hereafter  be  located,  is  authorized  to  lease  such 
road,  or  any  portion  of  the  same,  to  any  person  or  corporation,  to  open, 
improve  and  keep  the  same  in  repair  for  a  period  not  exceeding  five 
years,  with  the  right  in  consideration  thereof  to  collect  and  receive  tolls 
for  travel  thereon  in  the  manner  provided  in  this  article.     [R.  S.  §  986.] 

Hist.  '83,  p.  50,  §  1;  am.  '85,  p.  161,  §  1; 
am.  R.  S.  §  986,  reen.  R.  C.  §  964,  reen. 
C.  L.  ib. 

§  1394.  [965]  Order:  Advertisement  for  bids.  Whenever  it  be- 
comes expedient  to  lease  a  public  road,  or  any  specified  section  thereof, 
the  county  commissioners  must  make  an  order  to  that  effect,  specifying 
therein  the  termini  thereof,  and  directing  the  clerk  of  the  board  of 
county  commissioners  to  cause  the  same  to  be  published  in  some  news- 
paper published  in  the  county  if  there  be  one,  or  if  there  be  no  news- 
paper published  in  the  county,  then  in  a  newspaper  of  general  circula- 
tion therein,  for  a  period  not  less  than  four  weeks,  and  in  like  manner 
to  give  notice  therewith  that  sealed  bids  will  be  received  at  such  clerks 
office  until  a  particular  hour  of  a  certain  day  thereafter,  and  not  more 
than  10  days  after  the  expiration  of  the  publication  of  such  order  and 
notice,  for  the  leasing  of  such  road.     [R.  S.  §  987.] 

Hist.  '83,  p.  50,  §  2;  am.  R.  S.  §  987, 
reen.  R.  C.   §   965,  reen.  C.  L.  ib. 

§  1395.  [966]  Bids  to  be  accompanied  by  bonds.  No  bids  must  be 
considered  unless  accompanied  by  an  undertaking,  executed  by  two  or 
more  sureties,  in  the  sum  of  $2000,  to  be  void  upon  the  condition  that 
the  bidder,  if  the  lease  is  awarded  to  him,  will,  within  10  days  there- 
after, enter  into  the  contract  for  keeping  the  road,  and  give  the  under- 
taking to  secure  the  performance  thereof,  as  hereinafter  provided.  [R. 
S.  §  988.] 

Hist.  '83,  p.  50,  §  3;  am.  R.  S.  §  988, 
reen.   R.  C.   §   966,   reen.   C.  L.  ib. 
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§  1396.  [967]  Contract  for  lease.  The  contract  for  the  lease  must 
be  subscribed  by  the  lessee  and  approved  by  the  county  commissioners 
and  filed  with  the  clerk  of  the  board.  At  the  time  of  filing  the  contract, 
the  lessee  must  give  an  undertaking  to  the  county  in  a  sum  to  be  fixed  by 
the  county  commissioners,  not  less  than  $2000  and  not  more  than  $10,- 
000,  with  two  or  more  sufficient  sureties,  to  be  void  upon  the  condition 
that  the  lessee  will  faithfully  perform  the  contract  in  relation  to  such 
road,  and  comply  with  the  provisions  of  this  article.     [R.  S.  §  989.] 

Hist.     (See  '83,  p.  50,  §  4.)      R.  S.  §  989, 
reen.  R.  C.  §  967,  reen.  C.  L.  ib. 

§1397.  [968]  Same:  Qualifications  of  sureties.  The  sureties  in 
the  undertaking  mentioned  in  the  last  section  must  have  the  qualifica- 
tions of  bail  upon  arrest  in  civil  actions,  and  must  justify  in  like  manner 
before  the  county  commissioners  or  the  clerk  thereof.     [R.  S.  §  990.] 

Hist.     '83,   p.   50,   §   5;    am.   R.  S.   §   990,  Cross  ref.     Qualifications  of  bail  on  ar- 

reen.  R.  C.   §  968,  reen.  C.  L.  ib.  rest:   §  6745.     Justification:   §  6746. 

§  1398.  [969]  Condition  of  roads  leased.  The  road  leased  under  this 
article  must  be  cleared  of  standing  timber,  and  have  a  track  for  travel- 
ing of  the  width,  and  be  kept  in  the  condition,  and  the  streams  or  other 
waters  on  the  line  thereof  must  be  bridged,  or  ferries  established  there- 
on, and  must  be  made  of  such  grade  and  of  such  materials,  as  the  con- 
tract shall  specify.     [R.  S.  §  991.] 

Hist.     '83,   p.    50,    §    6;   am.    R.   S.   §    991, 
reen.  R.  C.   §  969,  reen.  C.  L».  ib. 

§  1399.  [970]  Toll  gates.  No  toll  must  be  collected  for  travel  on 
such  roads  except  at  a  gate,  nor  unless  a  signboard  be  posted  at  such 
gate  in  full  view  of  the  travel  on  the  road,  with  the  rates  of  toll  plainly 
printed  or  painted  thereon.  The  lease  must  specify  the  number  of  gates 
that  may  be  placed  on  the  road,  and  the  location  thereof,  and  thereafter 
the  number  of  such  gates  must  not  be  increased;  but  the  county  com- 
missioners, upon  the  application  of  the  lessee,  may,  at  any  time,  for  good 
reasons,  authorize  the  lessee  to  change  the  location  of  such  gates,  or  any 
of  them.     [R.  S.  §  992.] 

Hist.     '83,    p.    50,   §    7;    am.   R.   S.   §    992, 
reen.  R.  C.  §  970,  reen.  C.  L.  ib. 

§  1400.    [971]    Rates  of  toll:    Evasion  of  payment:    Excess  charges. 

The  rates  of  toll  that  the  lessee  may  collect  and  receive  must  be  speci- 
fied in  the  lease,  and  none  other  must  be  charged ;  and  any  person  who 
passes  through  a  gate  on  such  road  without  paying  the  toll  legally 
chargeable  thereat,  or  when  traveling  on  such  road  goes  around  such 
gate,  with  intent  to  avoid  the  payment  of  such  toll,  is  liable  to  the  lessee 
for  three  times  the  amount  of  such  toll ;  and  any  lessee  of  such  road, 
who,  by  himself,  his  agents  or  servants,  collects  or  receives  of  any  per- 
sons illegal  toll  for  traveling  on  such  road,  is  liable  to  such  person  for 
three  times  the  amount  of  such  toll.     [R.  S.  §  993.] 

Hist.     '83,   p.   50,   §    8;    am.   R.   S.   §    993, 
reen.  R.  C.  §  971,  reen.  C.  L.  ib. 

§  1401.  [972]  Leased  road  deemed  a  county  road.  The  road  leased 
as  provided  in  this  article,  is  nevertheless  to  be  deemed  a  county  road, 
subject  to  the  provisions  of  the  lease.     [R.  S.  §  994.] 

Hist.     '83,   p.    50,    §    9;    am.    R.   S.   §    994, 
reen.  R.  C.  §  972,  reen.  C.  L.  ib. 

§  1402.  [973]  Exemptions  from  toll.  No  footman  can  be  required 
to  pay  toll  for  traveling  on  such  road,  nor  any  person  while  traveling 
from  one  portion  of  his  or  his  employer's  farm  to  another,  with  or  with- 
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out  aiw  stock  or  vehicle,  or  in  going  to  or  returning  from  church,  a  fu- 
neral or  an  election.     [R.  S.  §  995.] 

Hist.     '83,  p.   50,   §   10;   am.  R.  S.  §   995,  Cross  ref.  Exemptions  from  toll:  §  1436. 

reen.  R.  C.  §  973,  reen.  C.  L.  ib. 

§  1403.  [974]  Cancellation  and  forfeiture  of  lease.  The  county 
commissioners  have  authority,  upon  the  application  of  the  lessee,  to 
cancel  or  modify  the  lease  upon  such  terms  as  may  be  equitable  and 
just;  and  the  proper  prosecuting  attorney  may  maintain  an  action 
against  the  lessee  in  the  name  of  the  county  to  have  such  lease  declared 
forfeited,  whenever  the  lessee  fails  or  neglects  to  comply  with  the  pro- 
visions thereof,  and  of  this  article.     [R.  S.  §  996.] 

Hist.     '83,  p.    50,   §   11;   am.  R.   S.   §   996, 
reen.  R.  C.  §  974,  reen.  C.  L.  ib. 

§  1404.  [975]  Persons  and  property  liable  to  toll.  Tolls  are  charge- 
able by  the  lessee  upon  the  following  items,  or  classes  or  persons,  or 
property  only : 

1.  Sheep  and  hogs. 

2.  Loose  horses,  mules,  asses  and  cattle. 

3.  Man  and  riding  animals  and  pack  animals  loaded. 

4.  Vehicles  loaded  or  unloaded  and  drawn  by  one  or  more  animals. 
[R.  S.  §  997.] 

Hist.     '83,  p.    50,  §  12;   am.   R.  S.  §   997, 
reen.  R.  C.  §  975,  reen.  C.  L.  ib. 

§  1405.  [976]  Contents  of  order  and  bids.  The  order  of  the  com- 
missioners must  specify  the  number  of  gates  to  be  placed  on  the  road, 
the  grade  of  the  road,  the  materials  for  the  construction  thereof,  and 
the  period  for  which  the  same  is  to  be  let.  The  bid  must  specify  the 
rates  of  toll  which  the  bidder  is  willing  to  accept  for  putting  and  main- 
taining the  road  in  the  condition  according  to  the  specifications  in  the 
order.     [R.  S.  §  998.] 

Hist.     '83,   p.   50,   §   13;  am.  R.  S.  §   998, 
reen.  R.  C.  §  976,  reen.  C.  L.  ib. 

§  1406.  [977]  Opening  of  bids.  Upon  opening  the  bids,  the  lease 
must  be  awarded  to  the  lowest  bidder;  but  the  county  commissioners 
may,  and  it  is  their  duty  to,  reject  any  or  all  bids  when  there  appears 
sufficient  cause  therefor,  and  in  such  case  they  may  subsequently  read- 
vertise  and  let  the  same.     [R.  S.  §  999.] 

Hist.     '83,   p.   50,   §   14;   am.  R.   S.   §   999, 
reen.  R.  C.  §  977,  reen.  C.  L.  ib. 

§  1407.  [978]  Conditions  of  lease.  The  commissioners  must  insert 
in  every  contract  with  a  lessee  of  a  road  leased  under  this  article,  that 
the  same  must  be  cleared  of  standing  timber  for  30  feet  in  width  of  said 
road,  and  have  a  track  in  the  center  not  less  than  16  feet  wide,  fur- 
nished and  kept  in  good  traveling  condition,  except  where  the  cutting 
on  said  road  is  6  feet  or  more  deep  on  either  side,  where  said  track  need 
not  be  more  than  10  feet  wide,  with  turnouts  of  16  feet  in  width  every 
quarter  of  a  mile  of  such  narrow  track  and  of  sufficient  length  to  enable 
the  teams  traveling  said  road  to  pass  each  other  conveniently,  and  that 
all  streams  and  other  waters  on  the  line  of  such  road  be  safely  and  se- 
curely bridged ;  they  may  also  insert  therein  such  condition  for  keeping 
the  road  open  during  the  winter  season,  as  they  may  deem  reasonable 
or  expedient.     [R.  S.  §  1000.] 

Hist.     '83,  p.   50,  §  15;  am.  R.  S.  §  1000, 
reen.  R.  C.  §   978,  reen.  C.  L.  ib. 

§  1408.  [979]  Liability  to  labor  not  discharged.  The  granting  of 
any  lease  or  leases  under  this  article  must  not  release  any  person  liable 
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to  road  labor  from  the  performance  thereof  on  the  county  roads  not 
leased,  or  otherwise  discharging  the  same  in  money  in  lieu  of  such  labor. 
[R.  S.  §  1001.] 

Hist.  '83,  p.  50,  §  16  (see  also  '83,  p.  54, 
§§  l,  2,  and  '85,  p.  161,  §  1);  am.  R.  S. 
§  1001,  reen.  R,  C.  §  979,  reen.  C.  L.  ib. 

CHAPTER  62. 
TOLL  ROADS. 

ARTICLE  1. 
CONSTRUCTION  OF  TOLL  ROADS. 

§  1409.  [980]  Application  to  construct  road.  If  all  lands  necessary 
for  the  roadbed  and  other  purposes  are  not  otherwise  acquired  as  here- 
inafter provided,  the  company  proposing  to  construct  a  toll  road 
through  any  part  of  a  county,  must  publish  a  notice  in  some  newspaper 
published  therein,  and  if  none,  then  in  the  newspaper  nearest  thereto, 
once  in  each  week  for  six  successive  weeks,  specifying  the  character  of 
the  road,  the  termini,  and  each  town,  city,  or  village  through  which  it 
is  proposed  to  construct  it,  and  the  time  when  the  application  herein- 
after required  will  be  made.  After  such  notice  is  complete,  on  the  day 
specified  therein,  application  must  be  made  to  the  board  of  commis- 
sioners of  the  county  for  authority  to  take  the  necessary  land  and  to 
construct  the  road  described  in  the  notice.     [R.  S.  §  1020.] 

ffist.     R.   S.    §    1020,   reen.    R.   C.    §    980,       visors"  for  "commissioners":  Pol.  C.   1872, 
reen.  C.  L.  ib.  §  2  779;  Kerr's  C.  ib. 

Comp.   leg. — Cal.     Same   except   "super- 

§  1410.  [981]  Hearing  on  application.  On  the  hearing  all  residents 
of  the  county  and  others  interested  may  appear  and  be  heard.  The 
board  may  take  testimony,  or  authorize  it  to  be  taken  by  any  officer  of 
the  county,  and  adjourn  the  hearing  from  time  to  time.     [R.  S.  §  1021.] 

Hist.     R.    S.    §    1021,   reen.   R.   C.    §    981,  Comp.   leg-. — Cal.      Same:    Pol.    C.    1872, 

reen.  C.  L.  ib.  §   2781;  Kerr's  C.  ib. 

§  1411.  [982]  Order  granting  application.  If  it  appears  to  the 
board  of  commissioners  that  the  public  interests  will  be  promoted  there- 
by, a  majority  of  all  the  members  thereof  may  grant  the  application, 
and  by  order  authorize  the  company  to  take  the  real  property  necessary, 
and  appoint  two  road  commissioners  to  lay  out  the  road,  who  are  disin- 
terested either  in  the  company  or  in  any  land  sought  to  be  taken  or  ad- 
joining thereto.  A  copy  of  this  order  must  be  recorded  in  the  county 
recorder's  office  before  action  under  it  is  had.     [R.  S.  §  1022.] 

Hist.     R.    S.    §    1022,   reen.   R.   C.    §    982,  ted    before    "commissioners";     "clerk"    for 

reen.  C.  L.  ib.  "recorder,"  next  to  last  line:  Pol.  C.  1872, 

Comp.  leg. — Cal.     Same   except   "super-  §  21&2\  Kerr's  C.  ib. 
visors"  for  "commissioners";   "road"  omit- 

§  1412.  [983]  Appointment  of  commissioners.  If  the  road  extends 
into  more  than  one  county,  the  application  must  specify  their  names, 
and  the  board  of  commissioners  of  each  of  such  counties  must  appoint 
road  commissioners  to  act  in  their  respective  counties  with  the  commis- 
sioner and  surveyor  of  the  company.  The  company  must  appoint  one 
commissioner  of  like  qualifications  as  those  appointed  by  the  board  of 
commissioners,  and  furnish  a  surveyor  to  accompany  and  act  with  them. 
[R.  S.  §  1023.] 

Hist.     R.   S.   §    1023,   reen.    R.   C.    §    983,  ers,"     and     "route"     for     "road,"     line     1; 

reen.  C.  L.  ib.  "road"     omitted    before    "commissioners," 

Comp.   leg-. — Cal.      Same    except   "board  line  3:  Po1-  c-  18?2,  §  2783;  Kerr's  C.  ib. 
of  supervisors"  for  "board  of  commission- 
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§  1413.  [984]  Duties  of  commissioners.  The  road  commissioners 
must  take  the  oath  of  office,  and  view  and  lay  out  the  road  as  in  their 
judgment  will  best  promote  the  public  interest.  They  must  hear  all 
persons  interested,  and  may  take  testimony;  they  may  determine  the 
breadth  of  the  way,  not  exceeding  100  feet,  except  where  the  company 
acquire  a  greater  breadth  by  grant.  They  must  make,  sign,  and  certify 
an  accurate  survey  and  description  of  the  route  and  of  the  land  neces- 
sary for  the  road,  buildings,  and  gates  in  each  county,  and  record  the 
same  in  the  office  of  the  county  recorder  thereof.  When  the  breadth  of 
the  road  is  not  fixed  by  the  road  commissioners,  it  may  be  fixed  by  the 
board  of  commissioners  of  the  county.     [R.  S.  §  1024.] 

Hist.      R.   S.    §    1024,   reen.   R.   C.    §    984,  Comp.  leg. — Cal.     Similar:  Pol.  C.  1872, 

reen.  C.  L.  ib.  §  2784;  Kerr's  C.  ib. 

§  1414.  [985]  Compensation  of  commissioners.  The  company  must 
pay  to  each  road  commissioner  his  expenses  and  $4  a  day  for  his  serv- 
ices; cause  their  surveyor  to  make  the  map  of  the  proposed  road,  which, 
when  approved  and  certified  by  the  road  commissioners,  must  be  filed 
with  the  report  in  the  office  of  the  clerk  of  the  board  of  county  commis- 
sioners, and  recorded.     [R.  S.  §  1025.] 

Hist.      R.    S.   §    1025,   reen.    R.   C.   §   985,       omitted   before   "commissioners"   and   "su- 
reen.  C.  L.  ib.  pervisors"     for    "commissioners":    Pol.    C. 

Comp.    leg.— Cal.      Same    except   "road"       1872>  §  27855  Kerr's  C.  ib. 

§1415.  [986]  Branches  and  extensions.  The  directors  of  any  such 
company  may,  with  the  written  consent  of  the  holders  of  two-thirds  of 
the  stock,  proceed  in  the  manner  prescribed  by  the  preceding  six  sec- 
tions to  construct  branches  to  their  road,  or  to  extend  it  or  alter  any  part 
of  its  route  or  branches.     [R.  S.  §  1026.] 

Hist.      R.   S.    §    1026,   reen.   R.   C.   §   986,        for    "six"    sections,    line    3:      Pol.    C.   1872, 
reen.  C.  L.  ib.  §   2786;   Kerr's  C.  ib. 

Comp.  leg.— <Cal.     Same   except  "seven" 

§  1416.  [987]  Purchase  and  condemnation  of  land.  Lands  neces- 
sary for  the  purposes  of  the  road  or  appurtenances  may  be  acquired  by 
purchase  or  condemnation.  Lands  within  any  highway  may  be  granted 
by  the  board  of  commissioners  or  city  authorities  on  such  terms  and  for 
such  sums  as  may  be  agreed  upon.     [R.  S.  §  1027.] 

Hist.      R.    S.    §    1027,   reen.    R.   C.    §    987,       visors  or  town"  for  "commissioners":  Pol. 
reen.  C.  L.  ib.  C.  1872,  §  2787;  Kerr's  C.  ib. 

Comp.  leg. — Cal.      Same   except   "super- 

§1417.  [988]  Disposition  of  damages  for  highways  taken.  When 
the  road  company  desires  the  exclusive  use  of  lands  forming  part  of  the 
highway,  and  such  use  is  granted  by  the  county  commissioners,  the 
damages  received  therefor  are  to  be  paid  to  the  road  fund  of  the  county 
in  which  the  same  is  situated.     ['90-91,  p.  190,  §  14.] 

Hist.     '90-91,   p.    190,   §   14,  reen.   '99,  p. 
127,  §   15,  reen.  R.  C.  §  988,  reen.  C.  L.  ib. 

§  1418.  [989]  Construction  without  application.  When  the  com- 
pany has  obtained  all  the  lands  necessary  in  any  county,  by  purchase  or 
agreement,  the  road  may  be  constructed  without  making  the  applica- 
tion to  the  board  of  commissioners  hereinbefore  provided  for;  but  be- 
fore proceeding  to  do  so  an  accurate  survey  of  such  part  of  the  road 
must  be  made  by  a  practical  surveyor,  signed  and  sworn  to  by  the  presi- 
dent and  secretary,  and  recorded  in  the  county  recorder's  office ;  and  if 
the  road  extends  into  another  county,  authority  to  construct  the  road 
there  must  first  be  obtained.     [R.  S.  §  1029.] 

Hist.      R.   S.    §    1029,   reen.   R.    C.   §    989,       visors"   for  "commissioners,"   "clerk's"  for 
reen.  C.  L.  ib.  "recorder's,"  line   7:   Pol.  C.    1872,  §  2789; 

Comp.   leg. — Cal.      Same   except   "super-       Kerr's  C.  ib. 
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§  1419.  [990]  Orchards  and  gardens  protected.  No  such  road  must 
be  laid  out  through  any  orchard  of  four  years'  growth,  to  the  injury 
of  the  fruit  trees,  or  any  garden  of  four  years'  cultivation,  or  any  dwell- 
ing house  or  building  connected  with  a  dwelling  house  or  any  yard  or 
inclosure  necessary  thereto,  without  the  consent  of  the  owner.  [R.  S. 
§  1030.] 

Hist.     R.    S.   §    1030,   reen.   R.    C.    §    990,  Comp.  leg. — iCal.     Same:      Pol.   C.    1872, 

reen.  C.  L.  ib.  §  2790;  Kerr's  C.  ib. 

§  1420.  [991]  Bridging  streams.  The  road  company  may  bridge 
any  stream  or  river  on  the  route  of  their  road,  when  not  within  the  lim- 
its prescribed  by  law  for  the  erection  and  maintenance  of  any  other 
bridge,  and  in  bridging  streams  used  for  rafting  lumber,  the  bridge  must 
be  so  constructed  as  not  to  prevent  or  endanger  the  passage  of  any  raft 
40  feet  in  width.     [R.  S.  §  1031.] 

Hist.     R.    S.   §    1031,   reen.   R.   C.    §    991,  Comp.  leg. — Cal.     Same:      Pol.   C.   1872, 

reen.  C.  L.  ib.  §  2791;   Kerr's  C.  ib. 

§  1421.  [992]  Use  of  road  of  other  company.  No  plank  road  com- 
pany must  construct  its  road  on  the  road  of  another  company,  except  in 
case  of  crossings,  without  consent  of  the  latter.     [R.  S.  §  1032.] 

Hist.     R.   S.   §    1032,   reen.    R.   C.   §    992,  Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 

reen.  C.  L.  ib.  §  2792;   Kerr's  C.  ib. 

§  1422.  [993]  Regulations  governing  construction.  Every  such 
road  must  be  laid  out  at  least  50  feet  wide.  The  track  of  plank  roads 
must  be  constructed  18  feet  wide,  of  timber,  plank  or  other  hard  mate- 
rial. The  track  of  turnpikes  must  be  bedded  with  stone,  gravel,  or  such 
other  hard  material  found  on  the  line  thereof,  to  the  width  of  18  feet, 
and  faced  with  broken  stone  or  gravel.  The  common  wagon  road  must 
be  graded  at  least  12  feet  in  width,  and  so  constructed  with  necessary 
turnouts  as  to  permit  vehicles  to  pass  each  other  conveniently.  All  the 
roads  must  be  ditched  on  the  sides  when  practicable,  and  have  proper 
and  necessary  sewerage,  and  be  so  constructed  that  vehicles  may  pass 
on  and  off  the  track  at  all  intersections  of  roads.     [R.  S.  §  1033.] 

Hist.     R.    S.   §    1033,   reen.   R.    C.    §    993,  Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 

reen.  C.  L.  ib.  §  2793;   Kerr's  C.  ib. 

§  1423.  [994]  Same:  Relaying  with  broken  stone.  Every  company 
that  has  once  laid  their  road  with  plank  may  relay  it  or  any  part  of  it 
with  broken  stone,  gravel,  or  other  hard  material  whereby  they  keep  a 
good,  substantial  road.     [R.  S.  §  1034.] 

Hist.     R.    S.   §    1034,    reen.   R.   C.    §    994,        inserted    after    "gravel":    Pol.    C.    1872,    § 
!i.  C.  L.  ib.  2794;  Kerr's  C.  ib. 

Comp.  leg. — Cal.     Same  except  "shells" 

§  1424.  [995]  Same:  Guideposts.  A  guidepost  must  be  erected  at 
every  place  where  the  road  is  intersected  by  a  public  road,  with  an  in- 
scription showing  the  name  of  the  place  to  which  such  intersecting  road 
leads,  in  the  direction  to  which  the  name  on  the  guidepost  points.  [R. 
S.  §  1035.] 

Hist.     R.   s.   §   1035,   reen.   R.   C.   §   995,  Comp.   leg.— Cal.      Same:    Pol.    C,    1872, 

reen.  C.  L.  ib.  §  2796;  Kerr's  C.  ib. 

§  1425.  [996]  Completion  and  inspection.  When  the  road,  or  three 
consecutive  miles  thereof,  is  completed,  the  road  overseer  or  other  per- 
son thereto  specially  appointed  by  the  board  of  commissioners  of  the 
county,  must  inspect  the  road  when  requested,  and  if  satisfied  that  the 
road  conforms  to  the  requirements  of  the  law,  must  certify  to  the  facts, 
and  file  the  certificate  in  the  ofhce  of  the  county  recorder;  for  such  serv- 
ice $4  per  day  must  be  paid  by  the  company  to  the  inspector  or  overseer. 
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When  only  three  miles  of  any  plank  road  are  completed,  if  it  is  not  the 
entire  road,  tolls  must  not  be  collected  thereon  for  more  than  one  year, 
unless  the  road  or  five  consecutive  miles  are  completed  within  the  year. 
[R.  S.  §  1036.] 

Hist.      R.    S.    §    1036,   reen.    R.   C.   §    9  96,  Comp.  leg. — Cal.     Similar:  Pol.  C.  1872, 

reen.  C.  L.  ib.  §  2797;  Kerr's  C.  ib. 

§  1426.  [997]  Erection  of  toll  gates.  When  the  certificate  of  com- 
pletion is  filed,  toll  gates  may  be  erected  and  tolls  collected.  No  toll 
gate,  toll  house,  or  other  building  must  be  put  up  within  10  rods  of  the 
front  of  any  dwelling  house,  barn  or  outhouse,  without  written  consent 
of  the  owner  thereof.     [R.  S.  §  1037.] 

Hist.      R.   S.    §    1037,   reen.   R.   C.   §    997,  Comp.    leg-. — €al.      Same:    Pol.    C.    1872, 

reen.  C.  L.  ib.  §  2798;  Kerr's  C.  ib. 

§  1427.  [998]  Rates  of  toll:  License  fee.  The  board  of  county  com- 
missioners must  fix  and  regulate  the  rates  of  toll  for  all  franchises 
granted  under  the  provisions  of  this  chapter  within  the  limits  of  their 
respective  counties,  having  due  regard  to  the  cost  of  construction,  mag- 
nitude of  structure  and  expenses  incident  thereto,  and  in  keeping  the 
same  in  good  repair.  The  board  of  commissioners  must  also  tax  such 
sum  as  may  appear  reasonable,  not  less  than  $25  nor  more  than  $200 
per  annum,  for  each  license  granted ;  and  the  person  or  parties  to  whom 
such  license  is  granted,  must  pay  to  the  county  treasurer  the  tax  for  one 
year  in  advance,  taking  his  receipt  therefor,  and  upon  the  production 
of  such  receipt  the  clerk  of  the  board  of  commissioners  must  issue  such 
license,  with  a  statement  of  the  rates  of  toll  as  fixed,  under  seal  of  the 
board  of  commissioners.     [R.  S.  §  1038.] 

Hist.  '64,  p.  440,  §  5;  am.  R.  S.  §  1038, 
reen.  R.  C.  §  998,  reen.  C.  L,  ib. 

§  1428.  [999]  Bond  of  applicant.  Every  company  applying  for  a 
license  to  keep  a  toll  road  must,  before  the  same  is  issued,  enter  into  a 
bond  with  one  or  more  sureties,  to  be  approved  by  the  clerk  of  the  board 
of  commissioners  in  any  sum  not  less  than  $1000  nor  more  than  $10,000, 
conditioned  that  such  company  will  keep  said  road  in  all  respects  ac- 
cording to  law ;  and  if  default  at  any  time  be  made  in  the  condition  of 
such  bond,  damages  not  exceeding  the  penalty  may  be  recovered  by 
any  person  aggrieved,  before  any  court  having  competent  jurisdiction. 
[R.  S.  §  1039.] 

Hist.  '64,  p.  440,  §  6;  am.  '81,  p.  292, 
§  1;  am.  R.  S.  §  1039,  reen.  R.  C.  §  999, 
reen.  C.  L.  ib. 

§1429.  [1000]  Abandonment  of  road.  Whenever  the  holders  of 
two-thirds  of  the  stock  consent,  the  directors  of  any  company  may  aban- 
don the  whole  or  any  part  of  their  road  at  either  or  both  ends,  by  writ- 
ten surrender  thereof,  attested  by  their  seal,  and  acknowledged  by  the 
president  and  secretary  as  a  deed  or  grant  is  acknowledged,  and  re- 
corded in  the  recorder's  office  of  each  county  where  the  surrendered 
road  lies;  thereafter  the  surrendered  road  belongs  to  the  road  districts 
in  which  it  lies,  but  the  company  may  continue  to  take  toll  on  any  three 
consecutive  miles  in  length  not  so  surrendered.     [R.  S.  §  1040.] 

Hist.  R.  S.  §  1040,  reen.  R.  C.  §  1000,  for  "recorder's,"  line  5:  Pol.  C.  1872,  § 
reen.  C.  L.  ib.  2799;   Kerr's  C.  ib. 

Comp.  leg. — Cal.     Same  except  "clerk's" 

§  1430.  [1001]  County  may  purchase  road.  At  any  time  within  five 
years  from  filing  the  certificate  of  completion  of  any  road  constructed 
under  the  provisions  of  this  chapter,  the  county  within  which  the  road  or 
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any  part  thereof  is  located,  may  purchase  the  same  at  a  fair  cash  valua- 
tion, to  be  fixed  by  seven  commissioners,  all  disinterested  persons,  three 
to  be  appointed  by  the  board  of  commissioners  of  the  county,  three  by 
the  owner  of  the  road,  and  the  seventh  by  the  probate  judge,  who  must 
estimate  the  fair  cash  value  of  the  road  and  make  report  thereof  under 
oath  to  the  board  of  commissioners.  If  within  three  months  after  tiling 
the  report,  the  appraised  value  thereof  is  tendered  on  behalf  of  the 
county  to  the  owner  of  the  road  or  his  authorized  managing  agent,  the 
right  of  the  owner  to  take  tolls  on  the  road  is  terminated,  and  the  road 
becomes  the  property  of  the  county.     [R.  S.  §  1041.] 

Hist.     R.   S.   §   1041,  reen.  R.  C.   §    1001,  Comp.  leg. — Cal.     Similar:  Pol.  C.  1872, 

reen.  C.  L.  ib.  §  2800;  amended:  Kerr's  C.  ib. 

§  1431.  [1002]  Appraisement  and  award.  A  majority  of  the  com- 
missioners mentioned  in  the  preceding  section  constitutes  a  quorum,  and 
the  concurrence  of  a  majority  in  making  the  estimate  and  award  is  bind- 
ing upon  the  road  owner  if  approved  by  the  board  of  commissioners. 
The  commissioners  must  make  their  report  within  30  days  after  their  ap- 
pointment, and  if  approved  the  tender  of  the  amount  of  the  appraise- 
ment and  award  must  be  made  by  the  county  treasurer.  Whether  the 
owner  conveys  the  road  to  the  county  or  not,  the  report  and  tender  oper- 
ate as  a  conveyance  to  the  county  of  the  road  and  all  its  incidents  and 
appurtenances..     [R.  S.  §  1042.] 

Hist.     R.  S.   §    1042,  reen.   R.  C.   §   1002,       visors"  for  "commissioners":  Pol.  C.  1872, 
reen.  C.  L.  ib.  §  2801;  Kerr's  C.  ib. 

Comp.  leg1. — Cal.      Same   except    "super- 

ARTICLE  3. 
CONSTRUCTION  OF  TOLTj  ROADS  FOR  TRACTION  ENGINES. 

§  1432.  [1003]  Application  to  construct.  Any  person,  company  or 
corporation  proposing  to  construct  a  road,  or  to  improve  any  public 
road  or  part  thereof,  for  the  purpose  of  using  on  such  road  traction  en- 
gines for  the  transporting  of  heavy  freight,  must  publish  a  notice  in 
some  newspaper  of  the  county  in  which  said  proposed  road  or  major 
portion  thereof  is  situated,  for  two  consecutive  weeks,  specifying  the  lo- 
cation of  such  road  and  the  time  and  place,  when  and  where  applica- 
tion will  be  made  for  a  license  to  charge  toll  on  such  roads  to  any  per- 
son, company  or  corporation  using  the  same  for  the  purpose  above  set 
forth.  After  notice  is  given,  application  must  be  made  in  writing  to  the 
board  of  county  commissioners  of  the  county  in  which  said  road  or 
major  portion  thereof  is  located,  describing  the  location  of  said  road, 
and  the  general  character  of  the  proposed  construction  or  improvement. 
['07,  p.  306,  §  1.] 

Hist.    '07,  p.  306,  §  1,  reen.  R.  C.  §  1003, 
reen.  C.  L.  ib. 

§  1433.  [1004]  Hearing  of  application.  At  the  hearing  of  such  ap- 
plication, proof  of  giving  notice  as  required  in  the  preceding  section 
must  be  made,  and  the  board  of  commissioners  may  then  grant  such  ap- 
plication.    ['07,  p.  306,  §  2.] 

Hist.     '07,  p.  306,  §  2,  reen.  R.  C.  §  1004, 
ieen.  C.  L.  ib. 

§  1434.  [1005]  Statement  of  expense.  Any  person,  company  or  cor- 
poration constructing  or  improving  roads  under  the  provisions  of  this 
article,  shall  furnish  to  the  board  of  county  commissioners  a  sworn  state- 
ment of  the  items  of  expense  incurred  in  such  work.     ['07,  p.  306,  §  3.] 

Hist.     '07,  p.  306,  §  3,  reen.  R.  C.  §  1005, 
reen.  C.  L.  ib. 
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§  1435.  [1006]  Rules  and  regulations.  The  board  of  commission- 
ers shall  make  all  needful  rules  and  regulations  for  the  control  of  such 
roads,  prescribing  what  rates  of  toll  shall  be  charged  thereon,  and  fix- 
ing penalties  for  the  violation  of  regulations :  Provided,  That  nothing 
in  this  article  contained  shall  be  construed  to  empower  the  granting  of  a 
license  to  charge  toll  for  any  purpose  except  as  herein  specifically  set 
forth :  And,  Further  provided,  That  no  license  to  collect  toll  on  such 
road  shall  be  granted  for  a  longer  period  than  seven  years.  '07,  p. 
306,  §  4.] 

Hist.     '07,  p.  306,  §  4,  reen.  R.  C.  §  1006, 
reen.  C.  L.  ib. 

ARTICLE  2. 
USE  OF  TOLL  ROADS. 

§  1436.  [1007]  Exemptions  from  toll.  The  following  persons,  and 
none  other,  are  exempt  from  payment  of  toll  on  wagon,  turnpike,  or 
plank  roads: 

1.  Persons  going  to  or  from  any  funeral,  and  all  funeral  proces- 
sions. 

2.  Troops  in  actual  service  of  the  state,  or  of  the  United  States. 

3.  Persons  going  to  or  from  the  courthouse  in  obedience  to  a  sub- 
poena in  a  criminal  action. 

4.  Persons  living  within  a  mile  of  any  gate  by  the  most  usually 
traveled  road  may  pass  it  at  one-half  toll,  when  not  engaged  in  the 
transportation  of  others,  or  the  property  of  others. 

5.  Farmers  living  on  their  farms  within  one  mile  of  any  gate  by  the 
most  usually  traveled  road  may  pass  free  when  going  to  or  from  their 
work  on  such  farms. 

6.  School  children  attending  school  within  three  miles  of  their  par- 
ents' or  boarding  houses.     [R.  S.  §  1050.] 

Hist.      R.   S.  §    105  0,  reen.   R.  C.   §   100  7,        persons  going-  to   or  from   militia  training 

reen.  C.  L.  ib.  which  by  law  they  are  required  to  attend" 

Cross  ref.     Similar  provision:    §   1463.  added    to    subd.    2:    Pol.    C.    1872,    §    2814; 

^  ~~~      i  ^  i        o  4.     «<      .a        similar  as  amended:  Kerr's  C.  ib. 

Comp.    leg-. — Cal.       Same     except       and 

ARTICLE  4. 
INSPECTION  AND  REPAIR. 

§  1437.  [1008]  Complaint  to  road  overseer.  Every  road  overseer 
of  the  district  to  whom  complaint  in  writing  is  made  that  any  part  of  a 
wagon,  turnpike,  or  plank  toll  road  in  his  county  or  district,  or  any  part 
of  such  road  the  gate  nearest  to  which  is  in  his  county  or  district,  is  out 
of  repair,  must  examine  it  without  delay  and  give  notice  of  the  defect, 
particularly  describing  the  same,  to  the  person  attending  the  gate  near- 
est thereto ;  if  the  necessary  repair  is  not  made  or  defect  remedied  with- 
in three  days  after  such  notice  is  given,  the  road  overseer  may  order 
such  gate  to  be  thrown  open.     [R.  S.  §  1055.] 

Hist.      R.   S.   §   1055,  reen.  R.   C.   §    1008,       missioner  of  highways  or"  inserted  before 
reen.  C.  L.  ib.  "road    overseer":     Pol.    C.     1872,    §    2827; 

Comp.    leg. — Cal.      Same    except    "com-        Kerr's  C.  ib. 

§  1438.  [1009]  Gates  ordered  open.  A  gate  so  ordered  to  be 
thrown  open  must  not  be  shut  nor  any  toll  collected  thereat  until  the 
road  overseer  ordering  it  shut  grants  a  certificate  that  the  road  is  in 
sufficient  repair,  and  that  the  gate  ought  to  be  closed.  The  company 
and  their  gatekeeper  or  other  employee,  violating  or  permitting  the  vio- 
lation of  this  section,  or  the  order  made  under  the  preceding  section, 
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are  each  liable  in  a  penalty  of  $25  for  each  offense,  to  be  recovered  by 
the  party  aggrieved.     [R.  S.  §  1056.] 

Hist.     R.  S.   §   1056,  reen.   R.  C.   §   100  9,       missioner  of  highways  or"  inserted  before 
reen.  C.  L.  ib.  "road    overseer":     Pol.    C.     1872,    §    2828; 

Comp.    leg. — Cal.      Same    except    "com-       Kerr's  C.  ib. 

§  1439.  [1010]  Defects  in  road:  Notice  to  company.  Every  road 
overseer  who  discovers  a  defect  in  any  toll  road  in  his  county  or  district, 
or  a  gate  placed  in  a  situation  contrary  to  law,  must  give  written  notice 
thereof  to  one  or  more  of  the  directors  or  managing  agents  of  the 
company,  requiring  the  defective  road  to  be  repaired  or  the  gate  to  be 
removed  within  a  specified  time ;  and  may  order  that  in  the  meantime 
such  gates  as  he  specifies  be  thrown  open.     [R.  S.  §  1057.] 

Hist.     R.   S.   §   1057,  reen.  R.   C.   §   1010,       missioner  of  highways  or"  inserted  before 
reen.  C.  L.  ib.  "road    overseer":     Pol.    C.     1872,     §    2829; 

Comp.    leg. — Cal.      Same    except    "com-       Kerr's  C.  ib. 

§  1440.  [1011]  Prosecution  of  company.  If  the  notice  and  require- 
ments are  not  obeyed,  the  road  overseer  must  make  immediate  com- 
plaint to  the  prosecuting  attorney  of  the  county,  who  must  prosecute 
the  company  therefor  in  the  name  of  the  state  for  so  suffering  the  road 
to  be  out  of  repair,  or  of  having  placed  any  gate  in  a  situation  contrary 
to  the  law;  and  if  convicted  thereof,  the  company  must  be  fined  not 
exceeding  $250.     [R.  S.  §  1058.] 

Hist.     R.   S.   §   1058,  reen.   R.  C.   §   1011,        missioner    of   highways   or   road    overseer" 

reen.  C.  L.  ib.  for  "the   road  overseer"   and   "people"   for 

Comp.  leg.— Cal.  Same  except  "the  com-        "state":  Pol.  C.  1872,  §  2830;  Kerr's  C.  ib. 

§  1441.  [1012]  Fees  of  overseer.  The  road  overseer  complaining  to 
the  prosecuting  attorney,  or  who  makes  inspection  and  discovers  de- 
fects in  the  road,  is  entitled  to  $3  for  each  day's  services  in  inspecting 
the  road  or  necessarily  expended  in  prosecuting  the  action  therefor,  to 
be  paid  in  case  of  conviction,  as  costs.  When  no  action  is  had,  but  re- 
pairs are  made,  or  gate  removed,  on  the  inspection  and  requirement  of 
the  road  overseer,  the  toll  gatherer  nearest  the  road  so  out  of  repair, 
or  the  gate  to  be  moved,  must  pay  the  fees  hereinbefore  specified  out  of 
the  tolls  collected;  if  he  refuse  to  pay  the  same,  the  same  may  be  re- 
covered by  action  with  costs.     [R.  S.  §  1059.] 

Hist.  R.  S.  §  1059,  reen.  R.  C.  §  1012,  missioner  of  highways  or"  inserted  before 
reen.  C.  L.  ib.  "road    overseer":     Pol.    C.     1872,    §     2831; 

Comp.    leg. — Cal.      Same    except    "com-        Kerr's  C.  ib. 

CHAPTER  63. 
PUBLIC  FERRIES  AND  TOLL  BRIDGES 

ARTICLE   1. 
GENERAL  PROVISIONS. 

§  1442.  [1013]  Application  to  construct.  When  authority  to  con- 
struct a  toll  bridge  or  to  erect  and  keep  a  ferry  over  waters  dividing 
two  counties  is  desired,  application  must  be  made  to  the  board  of  com- 
missioners of  that  county  situated  on  the  right  bank  descending  such 
river,  creek,  or  slough.     [R.  S.  §  1070.] 

Hist.     (See  '66,  p.  180,  §  1.)   R.  S.  §  1070,  visors"  for  "commissioners,"  line  3;   "left" 

reen.  R.  C.  §  1013,  reen.  C.  L..  ib.  for    "right,"     line     4;     "bay,    river,    creek, 

Cross  ref.     Corporations  not  to  take  tolls  slough  or  arm  of  the  sea"  for  "river,  creek 

until    authority   is   granted    by   the    county  or  slough,"    line    4:    Pol.   C.    1872,    §    2843; 

commissioners:   §   4829.  Kerr's  C.  ib. 

Comp.  leg. — Cal.      Same   except   "super- 
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§  1443.  [1014]  Proof  of  notice.  The  board  of  commissioners  must 
not  grant  authority  to  construct  or  erect  a  toll  bridge  or  ferry  until  the 
notice  of  such  intended  application  has  been  given  as  respectively  re- 
quired in  articles  2  and  3  of  this  chapter.     [R.  S.  §  1071.] 


"commissioners," 


visors"    for 

C.  1872,  §  2844;  Kerr's  C.  ib 


line   1:    Pol. 


Hist.      R.   S.   §   1071,   reen.  R.  C.   §   1014, 
reen.  C.  L.  ib. 

Comp.   leg-. — Cal.      Same   except   "super- 

§  1444,  Grant  of  authority.  The  board  of  commissioners  granting 
authority  to  construct  a  toll  bridge  or  to  keep  a  public  ferry,  must  at 
the  same  time : 

1.  Fix  the  amount  of  a  penal  bond  to  be  given  by  the  person  or 
corporation  owning  or  taking  tolls  on  the  bridge  or  ferry  for  the  benefit 
of  the  county  and  all  persons  crossing  or  desiring  to  cross  the  same,  and 
provide  for  the  annual  renewal  thereof. 

2.  Fix  the  amount  of  license  tax  to  be  paid  by  the  person  or  corpora- 
tion for  taking  tolls  thereon,  not  less  than  $3  nor  over  $100  per  month, 
payable  annually. 

3.  Fix  the  rate  of  tolls  which  may  be  collected  for  crossing  the 
bridge,  which  must  not  raise  annually  an  income  exceeding  15  per  cent 
on  the  actual  cost  of  the  construction  or  erection  and  maintenance  of 
the  bridge  for  the  first  year,  nor  on  the  fair  cash  value  together  with 
the  repairs  and  maintenance  thereof  for  any  succeeding  year. 

4.  Make  all  necessary  orders  relative  to  the  construction,  erection, 
and  business  of  licensed  toll  bridges  or  ferries  which  they  have  by  law 
the  power  to  make. 

The  board  of  commissioners  may,  at  any  time  they  see  fit,  authorize 
fords  across  any  water  within  any  distance  of  any  licensed  toll  bridge 
or  ferry.     [C.  L.  §  1015.] 


Hist.  R.  S.  §  1072,  reen.  R.  C.  §  1015, 
compiled  and  reen.  C.  L.  ib.,  to  which  was 
appended  the  following  note:  "Reference 
to  fixing  of  ferry  tolls  omitted  in  subd.  3, 
am.  by  implication,  '13,  c.  61,  p.  247,  espe- 
cially §  21,  p.  249,  §  2y,  p.  251,  §  12,  p.  255, 
§  19,  p.  262,  §  30a,  p.  268,  the  public  utili- 
ties commission  having  supervision  of 
ferry  rates.  Subd.  4  relating  to  supervi- 
sion  is  probably  also   affected   by  §    12,   p. 


255,  and  §  29,  p.  268,  but  to  what  extent  is 
not  certain  and  the  present  wording  of  the 
subdivision  is  not  objectionable." 

Comp.  leg. — Cal.  Same  except  "super- 
visors" for  "commissioners,"  and  "main- 
tain" inserted  after  "authorize,"  last  para- 
graph:  Pol.  C.    1872,   §   2845;   Kerr's  C.  ib. 

Cited:       Sims    v.     Milwaukee    Land    Co. 
(1911)   20  I.  513,  119  P.  37. 


§  1445.  [1016]  Regulation  of  license  tax  and  tolls.  The  license  tax 
and  rate  of  toll  fixed  as  provided  in  the  preceding  section  may  be  in- 
creased or  diminished,  at  any  time,  when  it  is  shown  to  the  satisfaction 
of  the  board  of  commissioners  that  the  receipts  from  tolls  any  one  year 
is  disproportionate  to  the  cost  of  construction  or  erection,  or  the  fair 
cash  value  thereof,  together  with  the  cost  of  all  necessary  repairs  and 
maintenance  of  the  bridge  or  ferry.  The  license  tax  fixed  by  the  board 
of  commissioners  must  not  exceed  10  per  cent  of  the  tolls  annually  col- 
lected.    [R.  S.  §  1073.] 


Hist.     R.   S.   §   1073,  reen.   R. 
reen.  C.  L.  ib. 


C.  §   1016, 


Comp.  leg. — Cal.     Similar:   Pol.  C.  1872, 
§  2846;  Kerr's  C.  ib. 


§  1446.  [1017]  Report  of  keeper.  Every  owner  or  keeper  of  a  toll 
bridge  or  ferry  must  report  annually  to  the  board  of  commissioners 
from  which  his  license  is  obtained,  under  oath,  the  following  facts: 

1.  The  actual  cost  of  the  construction  or  erection,  and  equipment  of 
the  toll  bridge  or  ferry. 

2.  The  repairs  made  during  the  preceding  year,  and  the  actual  cost 
thereof. 

3.  The  expense  of  labor  and  hire  of  agents,  and  other  costs  neces- 
sarily incurred  in  and  about  the  conduct  of  their  business. 
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4.  The  amount  of  tolls  collected;  and 

5.  The  estimated  actual  cash  value  of  the  bridge  or  ferry,  exclusive 
of  the  franchise.     [R.  S.  §  1074.] 

Hist,     R.   S.   §   1074,  reen.   R.   C.   §   1017,       visors"    for    "commissioners,"    line    2:    Pol. 
reen.  C.  L.  ib.  C.  1872,  §  2847;  Kerr's  C.  ib. 

Comp.   leg. — Cal.      Same   except  "super- 

§  1447.  Ascertainment  of  license  and  toll  rate.  Whenever  the 
board  of  commissioners  are  about  to  fix  the  license  tax  or  rate  of 
tolls  on  a  bridge  or  ferry  they  must  make  inquiry  into  the  present  actual 
cash  value  and  the  cost  of  all  necessary  repairs  and  maintenance 
thereof,  and  for  that  purpose  may  examine,  under  oath,  the  owner  or 
keeper  of  the  same,  and  other  witnesses,  and  the  assessed  value  of  the 
bridge  or  ferry  on  the  assessment  roll  of  the  county.     [C.  L.  §  1018.] 

Hist.     R.   S.   §   1075,  reen.   R.  C.   §  1018;        visors"  for  "commissioners,"  but  with  ad- 
compiled  and  reen.  C.  L.  ib.  ditional    provisions:    Pol.    C.    1872,    §    2848; 
Comp.   leg-. — Cal.      Same   except   "super-        Kerr's  C.  ib. 

§  1448.  [1019]  Same:  Fixing  rate.  When  the  cost  of  construction 
or  erection  and  equipment  of  the  bridge  or  ferry,  or  the  fair  cash  value 
thereof,  together  with  the  cost  of  needed  repairs  and  the  conduct  and 
maintenance  of  the  same,  is  ascertained  and  fixed  for  the  preceding 
year,  the  board  must,  on  such  ascertained  amount,  fix  the  annual  license 
tax,  rate  of  tolls,  and  the  amount  of  the  penal  bond,  and  direct  a  license 
to  be  issued  by  the  clerk.     [R.  S.  1076.] 

Hist.     R.  S.   §   1076,  reen.  R.   C.   §   1019,  Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 

reen.  C.  L.  ib.  §  2849;   Kerr's  C.  ib. 

§  1449.  [1020]  Conditions  of  bond.  The  bond  required  of  the  owner 
or  keeper  of  the  toll  bridge  or  ferry,  must  be  in  the  sum  fixed  by  the 
board  of  commissioners,  between  $1000  and  $10,000,  with  one  or  more 
sureties,  and  conditioned  that  the  toll  bridge  or  ferry  will  be  kept  in 
good  repair  and  condition,  and  that  the  keeper  will  faithfully  comply 
with  the  laws  of  the  state  and  all  legal  orders  of  the  board  of  commis- 
sioners regulating  the  same,  and  pay  all  damages  recovered  against 
him  by  any  person  injured  or  damaged  by  reason  of  delay  at,  or  defect 
in,  such  bridge  or  ferry,  or  in  any  manner  resulting  from  a  noncompli- 
ance with  the  laws  or  lawful  orders  regulating  the  same.  The 
bond  must  be  approved  by  the  board  and  filed  with  the  clerk  of  the 
board  of  commissioners.     [R.  S.  §  1077.] 

Hist.     R.   S.   §   1077,   reen.   R.   C.   §   1020,  "between  one  thousand  and  ten  thousand 

reen.  C.  L.  ib.  dollars,"    line    3,    omitted,   and    "president" 

Comp.   leg.-^Cal.      Same   except   "super-  for  "board,"  next  to  last  line:  Pol.  C.  1872, 

visors"    for    "commissioners"    throughout;  §   2  850;   Kerr's  C.  ib. 

§  1450.  [1021]  Bridges  and  ferries  connecting  counties.  The  license 
tax  of  a  ferry  or  bridge  connecting  two  counties  must  be  paid  to  the 
treasurer  of  the  county  granting  it,  and  the  license  issued  by  the  auditor 
thereof;  but  the  treasurer  of  such  county  must  pay  to  the  treasury  of 
the  county  in  which  the  other  end  or  landing  of  the  bridge  or  ferry  is 
located,  one-half  the  sum  so  received  annually,  or  the  auditor  may 
issue  the  license  on  filing  with  him  receipts  for  their  respective  halves 
of  the  tax  taken  from  the  treasurer  of  each  of  the  two  counties.  [R.  S. 
§1078.] 

Hist.     R.   S.   §   1078,   reen.   R.  C.   §    1021,  Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 

reen.  C.  L.  ib.  §  2851;  Kerr's  C.  ib. 

§  1451.  [1022]  Disqualification  of  county  commissioner.  When  a 
commissioner  is  interested  in  an  application  to  erect,  construct,  or  take 
tolls,  or  alter  tolls  on  a  bridge  or  ferry,  the  probate  judge  of  the  county 
must  act  in  his  stead.     [R.  S.  §  1079.] 
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Hist.     R.   S.   §   1079,   reen.   R.   C.  §   1022,  "county"    for    "probate,"    line    3:    Pol.    C. 

reen.  C.  L.  ib.  1872,   §   2852;    similar  as   amended:    Kerr's 

Comp.   leg. — iCal.      Same   except   "super-  C.  iD- 
visor"     for     "commissioner,"     line     1,     and 

§  1452.  [1023]  Distance  between  bridges  and  ferries.  No  toll  bridge 
or  ferry  must  be  established  within  one  mile  immediately  above  or  below 
a  regularly  established  ferry  or  toll  bridge,  unless  the  situation  of  a 
town  or  village,  the  crossing  of  a  public  highway,  or  the  intersection 
of  some  creek  or  ravine  renders  it  necessary  for  public  convenience. 
In  addition  to  the  public  notice  hereinafter  required,  notice  of  intention 
to  apply  for  authority  to  erect  a  toll  bridge  or  ferry,  as  in  this  section 
provided,  must  be  served  upon  the  proprietor  of  the  ferry  or  toll  bridge 
already  established  at  least  10  days  prior  thereto,  giving  the  time  and 
place  and  grounds  of  such  application.     [R.  S.  §  1080.] 

Hist.     R.  S.   §   1080,   reen.  R.  C.   §   1023,  Cited:     Evans  v.  Kroutinger  (1903)   9  I. 

reen.  C.  L.  ib.  153,  72  P.  882;    (in  brief  of  counsel)   I.  P. 

Comp.    leg.— Cal.      Same:  Pol.    C.    1872,        etc-  Co-  v-  Blomquist  (1914)   26  I.  222. 
§  2853;  Kerr's  C.  ib. 

§  1453.  [1024]  Condemnation  of  land.  When  there  are  lands  nec- 
essary for  the  construction,  erection  or  use  of  such  bridge  or  ferry 
which  cannot  be  procured  by  agreement  between  the  owner  or  corpo- 
ration and  the  landowner,  the  right  of  way  and  all  other  lands  necessary 
for  the  use  and  construction  or  erection  thereof  may  be  acquired  by  con- 
demnation.    [R.  S.  §  1081.] 

Hist.     R.   S.   §    1081,   reen.  R.  C.   §   1024,  Comp.   leg.^Cal.      Same:    Pol.    C.    1872, 

reen.  C.  L.  ib.  §  2855;  Kerr's  C.  ib. 

§  1454.  Posting  rates  of  tolls.  Every  licensed  toll  bridge  must  have 
the  rates  of  toll,  as  fixed  by  the  board  of  commissioners,  printed  or  writ- 
ten, posted  up  in  some  conspicuous  place  on  or  near  the  bridge  or  ferry. 
[C.  L.  §  1025.] 

Hist.     (See  '64,  p.  440,  §  8.)    R.  S.  §  1082,  Comp.   leg. — Cal.      Same   except   "super- 

reen.    R.    C.    §    1025;    reference    to    ferries  visors"    for    "commissioners,"    line    2:    Pol. 

omitted  in  C.  L.  for  reasons  stated  in  his-  C.  1872,  §  2856;  Kerr's  C.  ib. 
torical  note  to  §   1444;   compiled  and  reen. 
C.  L.  §  1025. 

§  1455.  [1026]  Disposal  of  license  money.  The  proceeds  of  the 
license  tax  on  ferries  and  toll  bridges  must  be  paid  into  the  county 
treasury  for  the  use  of  roads  and  highways,  or  may  be  used  by  the 
board  of  commissioners  at  any  time  in  the  purchase  of  toll  roads  and 
toll  bridges.     [R.  S.  §  1083.] 

Hist.     R.   S.  §   10  83,   reen.   R.   C.   §   1026,        visors"    for    "commissioners,"    line    3:    Pol. 
reen.  C.  L.  ib.  C.  1872,  §  2857;  Kerr's  C.  ib. 

Comp.  leg. — Cal.     Same   except    "super- 

§  1456.  [1027]  Care  of  banks.  All  ferry  and  toll  bridge  keepers 
must  keep  the  banks  of  the  streams  or  waters  at  the  landings  of  their 
ferries  and  bridges  graded  and  in  good  order  for  the  passage  of  ve- 
hicles. For  every  day  compliance  herewith  is  neglected  $25  is  forfeited, 
to  be  collected  for  the  use  of  the  road  fund  of  the  county.     [R.  S.  §  1084.] 

Hist.     R.   S.   §   1084,  reen.   R.  C.  §   1027,  Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 

reen.  C.  L.  ib.  §   2858;   Kerr's  C.  ib. 

ARTICLE  2. 
TOLL  BRIDGES. 

§  1457.  [1028]  Application  to  construct.  Every  applicant  for  au- 
thority to  construct  a  toll  bridge  must  publish  a  notice  in  at  least  one 
newspaper  in  each  county  in  which  the  bridge  or  any  part  of  it  is  to  be, 
or  if  no  paper  is  published  therein,  in  an  adjoining  county,  once  in  each 
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week  for  six  successive  weeks,  specifying  the  location,  the  length  and 
breadth  of  the  bridge,  and  the  time  at  which  the  application  hereinafter 
required  will  be  made.  After  notice  is  given,  application  must  be  made 
to  the  board  of  commissioners  of  the  proper  county,  at  any  meeting 
specified  in  the  notice,  for  authority  to  construct  it.     [R.  S.  §  1090.] 

Hist.     R.  S.   §   1090,   reen.   R.   C.   §   1028,       visors"  for  "commissioners":  Pol.  C.   1872, 
reen.  C.  L.  ib.  §  2870;  Kerr's  C.  ib. 

Comp.   leg. — Cal.      Same   except   "super- 

§  1458.  [1029]  Hearing  on  application.  On  the  hearing,  any  person 
may  appear  and  be  heard.  The  board  may  take  testimony  or  authorize 
it  to  be  taken  by  any  judicial  officer  of  the  county;  and  it  may  adjourn 
the  hearing  from  time  to  time.  A  copy  of  the  articles  of  incorporation, 
certified  by  the  secretary  of  state  or  by  the  clerk  where  they  are  filed, 
must  be  attached  to  and  filed  with  the  application,  if  made  by  a  cor- 
poration.    [R.  S.  §  1091.] 

Hist.     R.  S.   §   1091,   reen.   R.   C.   §  1029,  Comp.   leg. — Cal.      Same:    Pol.    C.    1872, 

reen.  C.  L.  ib.  §  2871;  Kerr's  C.  ib. 

§  1459.  [1030]  Order  granting  application.  If  the  board  are  of  the 
opinion  that  the  public  interests  will  be  promoted  thereby,  it  may,  by 
the  assent  of  a  majority  of  all  the  members  of  the  board,  grant  the  ap- 
plication by  an  order  entered  in  its  minutes,  and  particularly  describ- 
ing the  bridge.  The  applicant  must  cause  a  certified  copy  of  the  order, 
with  a  copy  of  the  application,  to  be  recorded  in  the  office  of  the  re- 
corder of  the  county,  before  proceeding  under  it.     [R.  S.  §  1092.] 

Hist.     R.   S.   §   1092,  reen.  R.  C.   §   1030,        for  "recorder":  Pol.  C.  1872,  §  2872;  addi- 
reen.  C.  L.  ib.  tional  provision  as  amended:  Kerr's  C.  ib. 

Comp.  leg. — Cal.      Same   except   "clerk" 

§  1460.  [1031]  Same:  Additional  requirements.  The  board  of  com- 
missioners may,  at  the  time  of  granting  authority  to  construct  a  toll 
bridge,  by  order,  require  the  bridge  to  be  constructed  within  a  certain 
time,  to  be  of  a  certain  width,  character  or  description,  and  to  be  con- 
structed of  certain  materials,  which  order  must  be  complied  with  by 
the  owner  or  corporation  constructing  the  same  before  license  to  take 
tolls  is  issued.     [R.  S.  §  1093.] 

Hist.     R.   S.   §   1093,  reen.   R.   C.  §   1031,       visors"  for  "commissioners":   Pol.  C.  1872, 
reen.  C.  L.  ib.  §    2  873;    Kerr's  C.   ib. 

Comp.  leg-.— rCal.      Same   except   "super- 

§  1461.  [1032]  Use  of  highways.  The  corporation  or  bridge  owner 
may  use,  in  such  manner  as  prescribed  by  the  board,  so  much  of  any 
public  road  on  either  side  of  the  stream  or  waters  as  may  be  necessary 
for  constructing  and  maintaining  the  bridge  and  toll  houses.  [R.  S. 
§  1094.] 

Hist.     R.   S.   §   1094,   reen.  R.   C.   §   1032,  Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 

reen.  C.  L.  ib.  §  2874;  Kerr's  C.  ib. 

§  1462.  [1033]  Completion  of  bridge.  Every  bridge  erected  under 
these  provisions  must  have  good  and  substantial  railings  or  sidings,  at 
least  4J/2  feet  high.  When  a  bridge  is  completed,  and  a  certificate  that 
it  is  so,  and  is  safe  and  convenient  for  public  use,  is  signed  by  the  chair- 
man of  the  board  of  commissioners,  and  filed  in  the  county  recorder's 
office,  in  the  county  or  counties  in  which  it  is  located,  the  owner  may 
erect  a  toll  gate  at  such  bridge,  and  require  such  tolls  as  the  boards  of 
commissioners  of  the  county  or  counties  from  time  to  time  prescribe. 
A  license  therefor  must  be  issued  by  the  auditor  of  the  county  on  giv- 
ing the  necessary  bond  and  paying  the  license  tax  fixed  therefor.  [R. 
S.  §  1095.] 
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Hist.     R.   S.  §   1095,  reen.   R.  C.   §   1033,  of  the  board   of  commissioners,"    "clerk's" 

reen.  C.  L.  ib.  for     "recorder's"     and     "supervisors"     for 

Comp.  leg.— Cal.  Same  except  "the  com-  "commissioners":     Pol.    C.    1872,    §    2878; 

missioner  of  highways  or  president  of  the  Kerr's  C.  ib. 
board    of   supervisors"    for    "the    chairman 

§  1463.  [1034]  Exemptions  from  tolls.  Any  person  going  to  or  from 
a  funeral,  school,  performing  highway  labor,  or  court  which  by  law  he 
is  required  to  attend  as  a  witness  in  a  criminal  case,  is  exempt  from  the 
payment  of  tolls.     [R.  S.  §  1096.] 

Hist.     R.   S.   §   1096,  reen.   R.   C.   §   10  34,  Comp.   leg. — Cal.      Same   except   "or  at- 

reen.  C.  L.  ib.  tending-  a   military  parade"   inserted  after 

Cross  ref.     Similar  provision:  §  1436.  "labor":  Pol.  C.  1872,  §  2879;  Kerr's  C.  ib. 

§  1464.  [1035]  Penalty  for  avoiding  tolls.  Any  person  liable  to  pay 
toll,  forcibly  or  fraudulently  passing  the  gate  of  a  toll  bridge  without 
paying  the  toll,  is  liable  to  a  penalty  of  $10  in  addition  to  the  damages 
caused,  to  be  recovered  by  the  owner.     [R.  S.  §  1097.] 

Hist.     R.   S.  §    1097,   reen.   R.  C.   §    1035,  Comp.   leg. — Cal.      Same:    Pol.    C.    1872, 

reen.  C.  L.  ib.  §  2880;  Kerr's  C.  ib. 

§  1465.  [1036]  County  may  purchase  bridge.  Within  the  same  time, 
in  like  manner,  and  to  the  same  effect  as  toll  roads  are  purchased  under 
the  provisions  of  chapter  62,  the  county  or  counties,  jointly  acting,  in 
which  the  same  is  situated,  may  purchase  a  toll  bridge  constructed  un- 
der the  provisions  of  this  chapter.     [R.  S.  §  1098.] 

Hist.     R.  S.   §   1098,   reen.   R.   C.   §   1036,  Comp.   leg.— Cal.      Same:    Pol.    C.    1872, 

reen.  C.  L.  ib.  §  2881;  Kerr's  C.  ib. 

Cross   ref.      Purchase    of   toll   roads:    §§ 
1430-1. 

§  1466.      Toll  bridges  costing  over  $25,000:    Private  ownership.    The 

board  of  county  commissioners  of  any  county  may  grant  for  such 
period  of  time  as  may  be  agreed  upon  to  any  person  or  persons,  or  cor- 
poration or  corporations,  or  their  assigns,  the  right,  power  and  author- 
ity to  construct,  operate  and  maintain  a  toll  bridge  across  any  stream 
or  canyon  in  said  county  or  upon  the  boundary  thereof  for  such  period 
of  time  as  may  be  agreed  upon  and  to  charge,  collect  and  receive  such 
rates,  tolls  and  charges  for  the  use  of  such  bridge  on  such  terms  and 
conditions  and  under  such  regulations  as  may  be  contracted  for  by 
said  board  and  the  person  or  persons,  corporation  or  corporations,  or 
their  assigns,  building  such  bridge,  and  in  case  of  a  bridge  crossing  a 
stream  or  canyon  on  the  boundary  line  of  counties,  the  grant,"  power  and 
authority  hereinbefore  mentioned  must  be  ordered  and  authorized  by 
a  majority  vote  of  the  board  of  county  commissioners  of  each  county. 
This  section  shall  have  force  and  effect  in  such  cases  only  as  the 
board  of  county  commissioners  find  that  the  cost  of  such  bridge  will 
exceed  the  sum  of  $25,000.     ['09,  p.  298,  H.  B.  282.] 

Hist.     '09,  p.  298,  H.  B.  282,  reen.  C.  L. 
§   1036a. 

ARTICLE  3. 

TOLL  FERRIES. 

Hist.  R.  C.  §§  1039,  1040,  gave  county  commissioners  supervisory  power  over  toll 
ferries.  The  public  utilities  law  ('13,  c.  61,  p.  247)  repealed  these  sections  by  implica- 
tion and  they  were  omitted  in  the  compilation  of  Compiled  Laws.  See  historical  note  to 
§  1444. 

§  1467.  [1037]  Application  to  construct.  Every  applicant  for  au- 
thority to  erect  and  take  tolls  on  a  public  ferry,  must  publish  a  notice 
in  at  least  one  newspaper  in  each  county  in  which  the  ferry  is  or  touches, 
or  if  there  is  no  newspaper  published  therein,  then  in  one  published  in 
an  adjoining  county,  for  four  successive  weeks,  specifying  the  location 
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and  the  time  and  place,  when  and  where  the  application  will  be  made. 
After  notice  is  given,  application  must  be  made  in  writing,  under  oath, 
to  the  board  of  commissioners  of  the  proper  county,  the  landings  of 
the  proposed  ferry  must  be  described,  and  the  names  of  the  owners 
thereof  given,  if  known ;  and,  if  the  applicant  is  not  the  owner  of  the 
land,  that  notice  of  the  application  has  been  served  on  the  owner 
thereof  at  least  10  days  prior  to  the  application.     [R.  S.  §  1105.] 

Hist.  R.  S.  §  1105,  reen.  R.  C.  §  1037, 
reen.  C.  L.  ib. 

Comp.  leg. — Cal.  Same  except  "and  by 
posting  three  notices  in  three  public  places 
in  the  township"   inserted   after   "county," 

§  1468.  [1038]  Hearing  and  order.  At  the  hearing,  proof  of  giving 
the  notice  as  required  by  the  preceding  section,  must  be  made,  and  any 
person  may  appear  and  contest  the  application.  If  the  board  hnds  that 
the  ferry  is  either  a  public  necessity  or  convenience,  and  that  the  appli- 
cant is  a  suitable  person,  authority  to  erect  and  take  tolls  on  the  ferry 
may  be  granted  to  him.     [R.  S.  §  1106.] 


and     "supervisors"     for     "commissioners": 
Pol.  C.  1872,  §  2892;  Kerr's  C.  ib. 

Cited:       Sims    v.    Milwaukee    Land    Co. 
(1911)   20  I.  513,  119  P.  37. 


Hist.  R.  S.  §  1106,  reen.  R.  C.  §  1038, 
reen.  C.  L.  ib. 

Comp.  leg-. — Cal.  Similar:  Pol.  C.  1872, 
§  2893;  Kerr's  C.  ib. 

Proceeding's  presumed  regular:  License 
granted  by  county  commissioners  in  the. 
absence  of  evidence  to  the  contrary  is 
prima  facie  sufficient  to  show  the  right  of 
the   party  to  whom  license   was   issued   to 


construct  and  operate  a  ferry.  Sims  v. 
Milwaukee  Land  Co.  (1911)  20  I.  513,  119 
P.  37. 

Statutory  prerequisite:  If  statutory  pro- 
ceeding's are  taken  and  board  issues  a 
ferry  license,  such  license  is  valid,  al- 
though the  complete  proceedings  of  the 
board  were  not  made  a  matter  of  record. 
Sims  v.  Milwaukee  Land  Co.  (1911)  20  I. 
513,  119  P.  37. 


CHAPTER  64. 

MISCELLANEOUS  PROVISIONS  RELATING  TO  TOLL  ROADS, 

BRIDGES   AND   FERRIES. 

§  1469.  [1041]  Franchises  deemed  real  property.  For  all  purposes 
connected  with  the  collection  of  debts,  dues  or  demands,  or  the  enforce- 
ment of  obligations,  a  franchise  for  the  building  of  bridges,  the  con- 
struction of  roads  or  the  maintenance  of  ferries,  is  deemed  real  prop- 
erty, and  controlled  by  the  rules  governing  the  same.     [R.  S.  §  1120.] 

Mist.     '67,  p.  64,  §  1;  R.  S.  §  1120,  reen. 
R.  C.  §  1041,  reen.  C.  L.  ib. 

§  1470.  [1042]  Liability  to  execution.  All  rights  or  franchises  to 
build,  construct,  or  maintain  roads,  ferries  or  bridges,  and  charge  toll 
thereon,  or  receive  any  compensation  from  the  public  for  the  use  of 
same  are  subject,  in  like  manner  as  real  property,  to  the  payment  or 
satisfaction  of  any  judgment  rendered  in  a  suit  to  enforce  the 
collection  or  satisfaction  of  any  debt,  due,  demand  or  obligation  here- 
tofore contracted,  or  which  may  hereafter  be  contracted.  [R.  S.  § 
1121.] 

•  list.     (See  '67,  p.  64,  §  2.)   R.  S.  §  1121, 
Q.  R.  C.  §  1042,  reen.  C.  L.  ib. 

§  1471.  [1043]  Same:  Attachment.  All  right,  title  or  interest, 
claim,  property  or  demand,  in  and  to  such  franchise,  road,  bridge  or 
ferry,  may  be  attached  in  the  same  manner  in  which  real  property  may 
be  attached  in  any  suit  against  any  person  to  whom  said  described 
franchises  have  been  granted  or  conveyed,  and  the  right,  title  and  in- 
terest, property,  claim  and  demand  of  said  person,  may  be  levied 
upon  and  sold  under  execution,  to  satisfy  any  such  judgment  or  decree, 

403 


Tit.  11  PUBLIC  WAYS 

in  the  manner  in  which  real  property  is  levied  upon  and  sold  under 
execution,  and  subject  to  the  same  rules  of  redemption.     [R.  S.  §  1122.] 

Hist.     '67,  p.  64,  §  3;  R.  S.  §  1122,  reen. 
R.  C.  §  1043,  reen.  C.  L.  ib. 

§  1472.  [1044]  Same:  Purchaser  to  give  bond.  In  all  cases  where 
the  person  to  whom  any  such  right  or  franchise  was  originally  granted, 
was  required  to  execute  any  bond  or  undertaking  for  the  performance 
of  any  act  or  acts  connected  with  said  franchise,  the  party  or  parties 
purchasing  at  sheriff's  sale  must,  before  the  confirmation  of  said  sale 
by  the  proper  court,  execute  a  similar  bond  or  undertaking,  to  be  ap~ 
proved  and  filed  in  like  manner  as  the  original.     [R.  S.  §  1123.] 

Hist.     '67,  p.  64,  §  4;  R.  S.  §  1123,  reen.  '99,  p.  254)  a  ferry  franchise  is  the  subject 

R.  C.  §  1044,  reen.  C.  L..  ib.  of  voluntary  assignment.     Evans  v.  Krou- 

Assignability:      Under    this    section,    to-  tinge  r   (1903)    9   I.   153,    72   P.   882,  2  Ann. 

gether  with  R.   S.   §§  1125,   1126    (repealed  Cas-  691- 

§    1473.    [1045]    Keeping   without   license:     Penalty.      Any   and  all 

persons  who  keep,  or  attempt  to  keep,  any  toll  road,  bridge  or  ferry, 
and  receive  toll  or  pay  therefor,  without  first  obtaining  a  license  for  the 
same,  must  pay  a  fine  of  not  less  than  $50  for  each  offense,  for  the  ben- 
efit of  the  common  school  fund,  and  for  which  complaint  may  be  made 
by  any  aggrieved  party,  before  any  justice  of  the  peace  having  juris- 
diction.    [R.  S.  §  1128.] 

Hist.     '64,  p.  440,  §  10;  am.  R.  S.  §  1128,  ferry  protects  the  licensee  from  liability  to 

reen.  R.  C.  §  1045,  reen.  C.  L.  ib.  fine  under  this  section  even  though  he  has 

Cross  ref.      Penalty   for    doing   business  n°  franchise.     Evans  v.  Kroutinger  (1903) 

without  license:  §  8385.  9  *•  153,  73  P.  882,  2  Ann.  Cas.  691. 

Effect  of  license:  •  A  license  to  conduct  a 

§  1474.  [1046]  Revocation  of  license.  If  any  person  licensed  to 
keep  a  toll  road,  bridge,  or  ferry,  fails  to  pay  the  taxes  assessed  thereon 
when  due,  or  does  not  provide  or  keep  the  same  in  good  and  complete 
repair,  necessary  for  the  safe  travel  and  conveyance  of  persons  and 
property,  or  abandons  the  same  for  the  space  of  60  days,  the  board  of 
commissioners  of  the  proper  county,  on  complaint  being  made  in  writ- 
ing, must  summon  the  person  licensed  to  keep  such  road,  trail,  bridge 
or  ferry,  to  show  cause  why  such  license  should  not  be  revoked,  and 
the  board  must  decide  thereon  according  to  the  testimony  adduced, 
which  decision  is  subject  to  appeal  as  in  other  cases,  to  the  district  court. 
[R.  S.  §  1129.] 

Hist.      (See   '64,    p.    440,    §    13.)    R.    S.    §        §§  3509-3512,  Power  of  department  of  pub- 
1129,  reen.  R.  C.  §  1046,  reen.  C.  L.  ib.  lie    works    to    acquire    factories    for    road 

Cross  ref.     Appeals     to     district     court:        making  materials:  §  346. 

§  1475.  [1047]  Exclusiveness  of  right.  The  right  to  construct  and 
keep  a  toll  road,  bridge  or  ferry  granted  by  the  board  of  commissioners 
under  the  provisions  of  this  title,  may  be  made  exclusive  for  one  mile 
on  each  side  of  the  line  of  the  road,  or  of  the  landing  of  the  bridge  or 
ferry.     [R.  S.  §  1130.] 

Hist.     (See  '66,  p.  179,  §  2.)  R.  S.  §  1130,  Cited:     Evans  v.  Kroutinger  (1903)  9  T. 

reen.  R.  C.  §  1047,  reen.  C.  L.  ib.  153,  72  P.  882,  2  Ann.  Cas.  691. 

§1476.  [1048]  Liability  for  damages:  Lien  for  tolls.  Any  damages 
sustained  by  any  person  or  persons  in  crossing  any  toll  bridge  or  ferry, 
or  in  traveling  upon  any  toll  trail  or  toll  road,  upon  which  toll  gates 
are  established  or  tolls  collected,  caused  by  the  neglect  of  the  owners 
thereof,  either  by  an  unskilful  management  or  failure  to  keep  such 
bridge,  ferry,  toll  road  or  toll  trail  in  good  repair  for  the  accommoda- 
tion of  the  traveling  public,  are  a  lien  upon  said  bridge,  ferry,  or  toll 
road,  to  be  enforced  by  action ;  and  the  tolls  allowed  by  law  to  be  col- 
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lected  upon  any  toll  road,  ferry  or  bridge,  are  a  lien  upon  any  property 
passing  over  the  same,  to  be  collected  as  other  liens;  but  no  damages 
shall  accrue  at  any  time  when  tolls  are  not  charged.     [R.  S.  §  1131.] 

Hist.     '66,  p.  181,  §  1;   am.  R.  S.  §  1131, 
reen.  R.  C.  §  1048,  reen.  C.  L.  ib. 

CHAPTER  65. 
GOOD  ROAD  DISTRICTS. 

Cross  ref.     Express  reference  to  this  chapter:  Good  road  districts  may  become  high- 
way districts:  §  1502. 

§  1477.  [1049]  Constitution  of  district.  Any  portion  of  a  county  de- 
siring to  be  created  or  set  off  as  a  special  good  road  district  for  the  pur- 
pose of  improving  any  or  all  of  the  public  roads  therein,  within  the  pro- 
visions of  this  chapter,  which  contains  25  or  more  resident  taxpayers, 
may  be  organized  into  a  special  good  road  district  for  such  purpose, 
and  when  so  organized,  such  district  and  the  board  of  good  road  com- 
missioners hereinafter  provided  for,  shall  have  and  possess  the  powers 
of  a  body  corporate  to  issue  bonds  for  the  building  and  repairing  of  any 
or  all  of  the  public  roads  within  its  district.  Such  road  district,  when 
duly   organized   according  to  the   provisions   of  this   chapter,   shall   be 

known  as  good  road  district  number.... ..,  of  the  county  of ,  state 

of  Idaho,  and  shall  have  the  right  to  sue  and  be  sued  by  and  in  the  name 
of  its  board  of  commissioners  hereinafter  provided  for,  and  shall  con- 
tinue in  existence  until  such  time  as  said  roads  have  been  improved 
and  the  bonds  issued  therefor  have  been  paid  off  in  full,  and  shall  adopt 
and  use  a  seal.  The  commissioners  hereinafter  provided  for,  and  their 
successors  in  office,  shall,  from  the  time  of  the  organization  of  such  road 
district,  have  the  power,  and  it  shall  be  their  duty,  to  manage  and  con- 
duct the  business  affairs  of  the  district,  pertaining  to  said  roads,  make 
and  execute  all  necessary  contracts,  employ  and  appoint  such  officers 
and  employees  as  may  be  required,  and  to  prescribe  the  duties  of  such 
officers  and  employees,  and  to  perform  such  other  acts  as  are  hereinafter 
provided  or  that  may  hereafter  be  provided  by  law.     ['05,  p.  237,  §  1.] 

roads  within  such  sections;  it  also  applies 
to  all  good  road  districts  within  the  state, 
and  relates  to  all  of  a  class.  Hettinger  v. 
Good  Road  Dist.  (1911)  19  I.  313,  113  P. 
721. 

The  purpose  of  this  law  was  to  create 
good  road  districts  and  provide  for  the 
raising  of  money  by  tax  levies  for  the  con- 
struction and  improvement  of  highways 
therein.  Good  Road  Dist.  No.  2  v.  Wash. 
Co.  (1915)   27  I.  732,  152  P.  183. 


Hist.  '05,  p.  237,  §  1,  reen.  R.  C.  §  1049, 
reen.  C.  L.  ib. 

Cross  ref.  Good  road  district  may  be- 
come  highway  district:    §    1502. 

Scope:  The  good  roads  law  is  not  a 
local  or  special  law,  within  the  inhibition 
of  the  constitution;  it  is  general  in  its  ap- 
plication; it  applies  alike  to  all  sections  of 
the  state,  where  the  taxpayers  are  willing 
to  assume  the  burden  of  additional  taxa- 
tion   for    the    purpose    of    improving    the 


§  1478.  [1050]  Petition  for  organization:  Hearing.  For  the  pur- 
pose of  the  formation  of  such  road  district,  a  petition  shall  be  presented 
to  the  board  of  county  commissioners  of  the  county  in  which  said  pro- 
posed district  is  located,  which  petition  shall  set  forth  the  object  of  the 
creation  of  such  district,  designating  the  boundaries  thereof,  and  set 
forth  therein  the  assessed  values  of  all  the  assessable  property  embraced 
within  said  district,  and  shall  be  signed  by  a  majority  of  all  the  free- 
holders residing  within  said  proposed  district;  and  shall  contain  a  brief 
description  of  the  proposed  building,  repairing  or  other  improvement 
proposed  for  said  road  or  roads;  the  route  over  which  the  same  is  to  be 
constructed,  also  the  kind  of  material  proposed  to  be  used  for  the  con- 
struction or  repair  of  said  road  or  roads.  Such  petition  shall  be  pre- 
sented at  a  regular  meeting  of  the  board  of  county  commissioners  of 
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said  county,  and  shall  be  published  for  at  least  two  successive  issues  of 
some  weekly  newspaper  printed  and  published  in  said  county,  to- 
gether with  a  notice  stating  the  time  of  the  meeting,  at  which  the  pe- 
tition shall  be  presented.  Copies  of  such  petition  and  notice  shall  be 
posted  in  at  least  three  places  in  such  proposed  district,  at  least  two 
weeks  before  such  petition  is  to  be  presented  to  the  county  commis- 
sioners. When  such  petition  is  presented  for  a  hearing,  the  board  of 
county  commissioners  shall  hear  the  same,  or  may  adjourn  such  hear- 
ing from  time  to  time,  not  exceeding  30  days  in  all,  and  any  person  or 
corporation  may  apply  before  said  board  of  county  commissioners  and 
make  objection  to  the  establishment  of  said  district  or  the  proposed 
boundary  lines  thereof,  and  upon  a  final  hearing  said  board  of  county 
commissioners  shall  make  such  change  in  the  proposed  boundaries  as 
they  may  deem  to  be  proper,  and  shall  establish  and  define  such  boun- 
daries, and  shall  ascertain  and  determine  the  number  of  acres  of  land 
contained  within  the  boundaries  of  such  proposed  road  district;  also 
the  number  of  freeholders  residing  within  the  boundaries  of  said  pro- 
posed district:  Provided^  That  no  change  shall  be  made  by  the  said 
board  of  county  commissioners  in  said  boundary  lines  so  as  to  include 
any  territory  outside  of  the  boundaries  described  in  said  petition:  Pro- 
vided further,  That  any  person  or  persons  owning  lands  within  the  pro- 
posed boundaries,  who  did  not  sign  said  petition,  or  any  person,  persons 
or  corporation  owning  lands  not  included  within  the  proposed  boundaries, 
may  file  a  petition  with  the  board  of  county  commissioners  asking  that 
the  proposed  boundaries  be  extended  so  as  to  include  other  lands  de- 
scribed therein,  setting  forth  in  said  petition  the  reason  therefor,  and 
if  it  shall  appear  to  the  board  of  county  commissioners  that  said  terri- 
tory should  be  included  within  the  boundaries  of  such  road  district,  they 
may  extend  such  boundaries  so  as  to  include  such  territory:  Provided, 
however,  That  no  person,  persons  or  corporation,  not  owning  lands  in- 
closed within  said  proposed  boundaries,  shall  have  the  right  to  file  such 
petition  unless  asking  therein  to  have  their  own  lands  included  within  the 
proposed  boundaries.     ['05,  p.  237,  §  2.] 

Hist.     '05,  p.  237,  §  2,  reen.  R.  C.  §  1050, 
reen.  C.  L.  ib. 

§  1479.  [1051]  Appeal.  Any  person  within  the  boundaries  of  any 
good  road  district  who  may  feel  aggrieved  or  injured  by  the  decision 
of  the  board  of  county  commissioners,  may  appeal  therefrom  to  the  dis- 
trict court  of  said  county,  in  the  usual  and  statutory  manner  in  which 
such  appeals  are  taken.     ['05,  p.  237,  §  3.] 

Hist.     '05,  p.  237,  §  3,  reen.  R.  C.  §  10  51,  Cited:      (In  brief  of  counsel)   Ilo  v.  Ra- 

reen.  C.  L.  ib.  mey  (1910)    18  I.  642,  112  P.  126. 

Cross  ref.     Appeal  from  county  commis- 
sioners: §§  3509-3512. 

§  1480.  [1052]  District  election:  Good  road  commissioners.  Upon 
the  entry  of  the  finding  of  the  final  hearing  of  said  petition  as  set 
forth  in  section  1478,  said  board  of  county  commissioners  of  said  county, 
if  they  find  said  proposed  good  road  district  will  be  conducive  to  the 
public  welfare  and  convenience  of  all  the  people  residing  within  the 
boundaries  of  said  good  road  district,  shall  give  notice  of  an  election  to 
be  held  in  said  proposed  road  district  for  the  purpose  of  determining 
whether  the  same  shall  be  organized  under  the  provisions  of  this 
chapter  as  a  good  road  district  of  the  state  of  Idaho ;  and  for  the  fur- 
ther purpose  of  choosing  at  such  election  three  commissioners,  resi- 
dents of  said  district,  who  shall  be  known  and  designated  as  good  road 
commissioners  for  road  district  number. ,  proposed  to  be  organized, 
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which  three  commissioners  shall,  upon  their  election,  be  the  road  dis- 
trict authorities  of  said  road  district;  and  such  notice  shall  state  the 
time  and  place  where  such  election  shall  be  held,  and  that  the  polls 
shall  be  open  from  12  o'clock  noon  till  5  o'clock  p.  m.  Such  notice 
shall  also  describe  the  boundaries  as  established  by  the  board  of  county 
commissioners  on  its  final  hearing  of  said  petition,  and  shall  state  the 
name  and  number  of  such  proposed  good  road  district;  and  approxi- 
mately the  number  of  acres  of  land  in  said  district  to  be  benefited  by 
such  improvement;  and  shall  also  state  the  nature  of  the  proposed  im- 
provement, whether  it  shall  be  turnpike,  macadam  or  wood,  or  all  or 
any  two  of  them.  Such  notice  shall  be  published  for  at  least  two 
weeks  prior  to  such  election,  in  a  weekly  newspaper,  printed  and  pub- 
lished within  the  county  in  which  such  district  is  located,  and  copies 
of  such  notice  shall  be  posted  in  at  least  three  places  in  said  proposed 
district  at  least  two  weeks  before  the  date  of  such  election. 

Only  resident  freeholders  residing  within  the  boundaries  of  such 
good  road  district  shall  be  allowed  to  vote  at  any  good  road  election. 
Should  a  majority  of  the  votes  cast  at  such  election  be  in  favor  of  the 
formation  of  said  good  road  district,  the  same  shall  be  considered  as 
formed.  In  that  case  the  three  persons  having  received  the  highest 
number  of  votes  for  the  office  of  good  road  commissioner  of  said  dis- 
trict shall  be  declared  elected  to  such  office.  Such  commissioners  so 
elected  shall  hold  office  for  one  year  from  the  second  Tuesday  in  De- 
cember next  following  the  date  of  said  election,  or  until  their  successors 
are  elected  and  qualified.  Thereafter  said  commissioners  shall  hold 
office  for  the  term  of  two  years,  and  shall  be  elected  biennially  at  an 
election  to  be  held  on  the  second  Tuesday  in  December.  The  said 
elections,  notices  thereof  and  the  manner  of  conducting  the  same,  shall 
be  in  all  respects  like  those  now  required  for  the  election  of  school  di- 
rectors in  independent  school  districts.     [R.  C.  §  1052.] 


Hist.  '05,  p.  237,  §  4;  am.  R.  C.  §  1052, 
reen.  C.  L.  ib. 

Cross  ref.  Election  of  directors  in  in- 
dependent school  districts:  §  842. 

Elections:  The  elections  referred  to  in 
this  section  relate  wholly  to  the  organiza- 
tion of  the  district  and  the  election  of  com- 
missioners; no  reference  is  had  to  bond 
elections  held  under  the  provisions  of  R.  C. 
§  1483    (before  amendment).     Hettinger  v. 


Good  Road  Dist.    (1911)    19   I.   313,   113   P. 

721. 

Publication:  The  requirement  for  no- 
tice is  met  where  the  dates  of  publication 
show  that  15  days  intervened  between  the 
first  publication  and  the  election,  and  that 
two  full  weeks  intervened  between  the  first 
publication  and  the  election.  Hettinger  v. 
Good  Road  Dist.  (1911)  19  I.  313,  113  P. 
721. 


§  1481.      Oath,   bond   and   organization   of   board   of   commissioners. 

The  good  road  commissioners  shall,  within  10  days  after  their  elec- 
tion, take  and  subscribe  to  an  oath  that  they  will  support  the  constitu- 
tion of  the  state  of  Idaho  and  the  laws  thereof,  and  that  they  will 
discharge  the  duties  of  their  office  to  the  best  of  their  ability.  The  said 
commissioners  shall  each  give  a  bond  with  not  less  than  two  sureties, 
in  the  sum  of  $500,  for  the  faithful  performance  of  their  duties;  the 
said  board  of  commissioners  shall  meet  within  10  days  after  their  elec- 
tion and  organize,  by  electing  one  of  their  number  as  chairman,  one  as 
secretary,  and  one  as  treasurer.  Any  vacancy  occurring  in  the  board 
of  good  road  commissioners  shall  be  filled  by  appointment  by  the  re- 
maining members  of  the  board.     [C.  L.  §  1053.] 

^  Hist.     '05,  p.  237,  §§   5,   10;   compiled  R. 
C.  §  1053;  compiled  and  reen.  C.  L.  ib. 

§1482.  Treasurer:  Duties:  Bond.  The  treasurer  of  good  road 
districts  shall  have  the  care  and  custody  of  all  moneys  belonging  to 
the  district  and  shall  receipt  for  the  same  and  pay  out  the  same  upon 
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warrants  approved  by  the  commissioners  of  the  district,  and  not  other- 
wise. He  shall  give  a  good  and  sufficient  bond,  in  addition  to  his 
other  bond  required  by  law,  in  an  amount  equal  to  twice  the  probable 
amount  of  money  that  may  come  into  his  hands  at  any  time  and  in  no 
case  shall  it  be  less  than  the  sum  of  $2500,  which  bond  shall  be  in 
form  and  substance  approved  by  the  county  attorney  of  the  county  in 
which  such  road  district  is  located,  and  upon  the  approval  of  the  same 
it  shall  be  filed  in  the  office  of  the  clerk  of  the  board  of  county  com- 
missioners of  said  county.     ['17,  c.  30,  §  1,  p.  73.] 

Hist.     R.  C.   §   1053a,  enacted  by  '17,  c. 
30,  §  1,  p.  73,  reen.  C.  L.  1053a. 

§  1483.  Issuance  of  bonds.  Said  board  of  good  road  commission- 
ers shall  have  authority,  by  and  with  the  consent  of  a  two-thirds  ma- 
jority of  the  qualified  electors  of  their  respective  districts,  voting  at 
any  election  held  for  the  purpose  of  issuing  bonds,  to  issue  bonds  not 
exceeding  25  per  cent  of  the  assessed  value  of  the  real  property  with- 
in such  good  road  district.  The  proceeds  from  the  sale  of  such  bonds 
shall  be  used  exclusively  for  the  purpose  of  the  building  or  improve- 
ment of  the  roads  and  bridges,  and  for  the  purchase  of  material,  land 
and  machinery  necessary  for  such  improvements  within  their  respec- 
tive districts.  Such  bonds  issued  by  said  commissioners  shall  not  be 
sold  at  a  less  price  than  their  face  value,  and  shall  bear  interest  at  not 
to  exceed  6  per  cent  per  annum,  which  interest  shall  be  due  and  pay- 
able on  the  first  day  of  February  of  each  year.  No  bonds  shall  be 
sold  for  a  longer  period  than  20  years  and  may  be  redeemed  in  10 
years  from  the  date  of  issue.  The  proceeds  arising  from  the  sale  of 
said  bonds  shall  be  paid  to  the  county  treasurer  of  the  county  in  which 
such  good  road  district  is  situated;  and  any  and  all  moneys  belonging 
to  said  district  shall  by  him  be  paid  out  only  upon  orders  issued  by 
the  board  of  commissioners  of  any  good  road  district  as  provided  by 
this  chapter. 

At  any  election  held  within  any  road  district  organized  under  the 
provisions  of  this  chapter  for  the  purpose  of  authorizing  the  commis- 
sioners to  issue  bonds,  the  form  of  ballots  shall  be  written  or  printed 
with  the  words  "bonds  yes,"  "bonds  no."  The  person  voting  shall 
strike  out  the  words  "bonds  yes"  or  "bonds  no,"  as  the  case  may  be, 
and  the  words  not  stricken  out  shall  indicate  the  wish  of  the  voter.  The 
returns  of  any  election  held  within  any  good  road  district  must  be 
duly  certified  to  by  the  judges  and  clerk  of  such  election,  and  by  them 
sealed  and  by  the  clerk  of  such  election  board  delivered  to  the  county 
auditor  of  the  county  in  which  such  road  district  is  situated,  and  the 
county  auditor  shall  file  such  election  returns  in  his  office  as  a  perma- 
nent record. 

Whenever,  under  the  provisions  of  this  chapter,  the  board  of  good 
road  commissioners  shall  be  authorized  to  issue  bonds,  said  bonds  shall 
have  interest  coupons  attached,  and  shall  be  numbered  consecutively, 
commencing  with  the  number  one.  The  coupons  shall  bear  the  same 
number  as  the  bonds  bear  to  which  the  coupons  are  attached.  Said 
bonds  shall  be  for  sums  of  not  less  than  $100  nor  more  than  $500  each. 
Whenever  payment  of  interest  on  said  bonds  shall  be  made,  the  cou- 
pons corresponding  to  such  payment  shall  be  detached  and  given  as  a 
receipt  therefor. 

All  bonds  with  their  coupons  attached,  issued  by  any  road  district 
provided  for  in  this  chapter,  shall  be  signed  by  the  chairman  and  sec- 
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retary  of  the  board  of  commissioners  of  the  district  issuing  said  bonds, 
and  the  official  seal  of  the  district  shall  be  affixed  by  the  secretary  of 
said  board  to  all  bonds  issued  by  his  district. 

All  bond  elections,  notices  thereof  and  the  manner  of  conducting 
the  same,  except  as  otherwise  herein  provided,  shall  be  in  all  respects 
like  those  now  required  for  bond  elections  in  independent  school  dis- 
tricts. 

Only  freeholders  resident  within  the  district,  who  are  otherwise 
qualified  to  vote  at  general  elections  in  the  state,  shall  be  entitled  to 
vote  at  bond  elections  in  good  road  districts.     ['11,  c  67,  §  1,  p.  189.] 

Hist.     '05,  p.   237,  §  6,  and  parts  of  §§  5,  Cited:       Hettinger    v.    Good    road    Dist. 

9;    compiled   R.   C.   §    1054;    am.   '11,  c.    67,  (1911)    19   I.    313,    113   P.    721;    Thomas   v. 

§  1,  p.  189,  reen.  C.  L.  §  1054.  Boise    (1914)    25   I.    522,   538,   138   P.    1110; 

The    section    as    it    existed    prior    to    the  Good  Road  Dist.  No.  2  v.  Wash.  Co.  (1915) 

amendment  of  1911  was  held  void  for  un-  27  I.  732,  152  P.  183. 
certainty.      Hettinger  v.    Good   Road   Dist. 
(1911)   19  I.  313,  113  P.  721. 

§  1484.  [1055]  Account  of  road  district  moneys.  It  shall  be  the 
duty  of  the  county  treasurer  of  the  county  in  which  any  good  road 
district  is  created,  to  keep  a  separate  account  of  all  moneys  belonging 
to  any  and  all  of  the  good  road  districts,  within  his  county;  he  shall 
keep  a  record  and  the  number  of  all  bonds  issued  by  the  good  road 
district  of  the  county;  he  also  shall  keep  an  accurate  account  of  all 
moneys  received  and  paid  out  by  him.     ['05,  p.  237,  §  7.] 

Hist.     '05,  p.  237,  §  7,  reen.  R.  C.  §  1055,  Cross  ref.     Duties  and  bond  of  treasurer: 

reen.  C.  L.  ib.  §  1482. 

§  1485.  Tax  levy.  It  shall  be  the  duty  of  the  boards  of  good 
road  commissioners  to  provide  for  a  tax  levy  each  year,  within 
their  respective  districts,  upon  all  the  assessable  property  within  their 
respective  districts,  sufficient  to  pay  the  interest  on  bonds  outstanding 
against  such  district,  also  to  pay  any  other  indebtedness  incurred  dur- 
ing the  year  in  which  such  levy  is  made ;  and  also  to  provide  for  a  per- 
manent sinking  fund  of  not  less  than  5  per  cent  of  the  bonded  indebt- 
edness of  their  district.  They  shall,  on  or  before  the  first  day  of  Sep- 
tember of  each  year,  make  an  estimate  of  the  amount  of  money  neces- 
sary to  be  collected,  together  with  the  amount  of  assessable  property 
within  their  district,  together  with  the  names  of  the  owners  thereof, 
and  shall  deliver  said  list  to  the  county  auditors  of  their  respective 
counties.  The  county  auditor  shall  apportion  such  assessment  to  each 
property  owner  within  said  district  according  to  the  values  returned 
by  the  county  assessor  of  the  county  in  which  such  district  is  located, 
and  all  taxes  so  levied  shall  become  a  valid  lien  against  such  property 
and  shall  be  collected  by  the  county  treasurer  as  other  taxes  are  col- 
lected. For  the  purpose  of  providing  moneys  for  the  more  extensive 
improvement  of  roads  in  such  districts,  there  is  hereby  appropriated 
and  the  county  auditor  shall  set  apart  75  per  cent  of  the  general  tax 
levy  raised  for  road  and  bridge  purposes  in  the  district  to  the  credit 
of  such  district,  which  shall  constitute  a  fund  for  the  improvement  of 
the  roads  and  bridges  in  such  district. 

The  county  tax  collector  shall  have  power  to  collect  delinquent  poll 
tax  in  the  same  manner  as  provided  for  in  cities  and  villages.  ['15,  c. 
12,  §  1,  p.  48.] 

Hist.     '05,   p.   237,   §   8,  and  first  part  of  Cited:      Shoshone   H.    Dist.   v.   Anderson 

>  9;  compiled  R.  C.  §  1056;  am.  '09,  p.  172,        (1912)   22  I.  109,  121,  125  P.  219. 


S.   B.   166,   §   1;    am.   '15,  c.    12,    §    1,   p.    48, 


Constitutionality:  This  section,  as  amend- 


reen.  C.  L.  §  1056.  ed   in   1909j   does 'not  violate  the  constitu- 

Cross  ref.     See  annotations  to  §  1487.  tional   provision  that  forbids  double  taxa- 
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tion.     Hettinger  v.  Good  Road  Dist.  (1911)  road  district  for  both  road  and  bridge  pur- 

19  I.  313,  318,  113  P.  721.  poses   to  the   credit  of  the  district.      Good 

Apportionment:      The      county      auditor  Road   Dist-  No-   2  v-  Wash.   Co.    (1915)    27 

should   set   apart   the   required   percentage  ■*■•  ^32,   152  P.  183. 
of  the  general   tax  levy   raised  in   a   good 

§  1486.  [1057]  Compensation  of  members  of  board.  The  board  of 
good  road  commissioners  herein  mentioned  shall  receive,  as  compensa- 
tion for  their  services,  not  to  exceed  the  sum  of  $2.50  each  per  day  for  the 
time  actually  employed  in  the  performance  of  their  several  duties.  Said 
amounts  shall  be  paid  from  the  good  road  district  funds,  upon  the 
presentation  of  itemized  vouchers,  subscribed  and  sworn  to  in  the  same 
manner  as  bills  against  the  county.     ['05,  p.  237,  §  11.] 

Hist.     '05,  p.  237,  §  11,  reen.  R.  C.  §  1057, 
reen.  C.  L.  ib. 

§  1487.     Limitations    on    boundaries:      Effect    of    organization*     No 

portion  of  any  good  road  district  shall  include  within  its  boundaries 
any  portion  of  any  road  included  within  any  incorporated  city  or  town. 
Nor  shall  it  include  a  portion  of  two  counties. 

When  any  such  good  road  district  is  organized  under  the  provisions 
of  this  chapter,  it  shall  supersede  all  other  road  districts  or  parts  of 
districts  within  the  limits  of  such  good  road  district,  and  the  good  road 
commissioners  shall  have  the  power  to  levy  and  apply  all  road  taxes 
collected  within  their  respective  districts. 

It  shall  be  the  duty  of  the  board  of  county  commissioners  to  appor- 
tion to  such  good  road  district  all  road  and  poll  taxes  collected  or 
levied  within  their  districts. 

The  board  of  good  road  commissioners  shall  have  power  to  receive 
road  petitions  and  lay  out,  alter,  create  and  abandon  public  highways 
within  their  respective  districts,  subject  to  an  appeal  therefrom  to  the 
board  of  county  commissioners  of  the  county  in  which  such  district  is 
situated,  in  the  same  manner  in  which  appeals  are  taken  from  the 
board  of  county  commissioners  to  the  district  court.  ['09,  p.  172,  S. 
B.  166,  §  2.] 

Hist.    '05,  p.  237,  §  12,  reen.  R.  C.  §  1058;  connection    with    §    1485    provides    for  two 

am.  '09,  p.   172,  S.  B.   166,  §  2,  reen.  C.  L.  sources  of  revenue  to  be  used  in  a  county 

§  1058.  road  district,  the  first  by  a  special  tax,  and 

Cited:     Good   Road  Dist.  No.  2  v.  Wash.  ,tne  second   by  the  general   tax  levy  made 

Co     (1915)   27  I    732    152  P    183.  ^y  tne  Doara^  °f  county  commissioners.  The 

_        _  '  '  .        '  apportionment   referred   to   in   this   section 

Appeal:      County  commissioners   on   ap-  deals  with  the  special  tax  authorized  to  be 

peal  have  jurisdiction  only  of  order  or  part  levied   by   the   commissioners   of   the   road 

of  order  from  which  appeal  is  taken    Felt-  district,   and   not  with  the   75    per  cent  of 

ham    v.    Comrs.    Good    Road    Dist.    (1915)  the  general  tax  levy  referred  to  in  §  1485. 

28   I.  269,   153  P.  562.  Hetting-er  v.  Good  Road  Dist.   (1911)    19  I. 

Construed  with  §  1485:     This  section  in  313,  113  P.  721. 

§  1488.  [1059]  Contracts  for  construction  of  roads.  When  the 
board  of  good  road  commissioners  shall  direct  improvement  of  any 
roads  within  their  district,  whether  turnpike,  macadam  or  wood,  or 
any  two  of  the  above  mentioned,  they  shall  make  and  enter  into  a 
contract  for  the  improvement  or  construction  of  such  road  or  roads, 
either  for  the  entire  work  in  one  contract,  or  parts  thereof  in  separate  and 
specified  sections,  as  to  them  may  seem  best:  Provided,  That  no  work 
shall  be  done  under  any  such  contract  until  a  certified  copy  thereof  shall 
have  been  filed  with  the  secretary  of  the  board  of  good  road  commission- 
ers. All  such  contracts  shall  be  made  by  the  board  of  good  road  com- 
missioners in  the  name  of  their  road  district  upon  such  terms  of  pay- 
ment as  shall  be  fixed  by  them,  and  shall  be  made  with  the  lowest  and 
best  bidder,  on  sealed  proposals,  after  notice  thereof  has  been  published 
for  not  less  than  three  weeks  in  at  least  one  newspaper  published  with- 
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in  the  county,  and  in  the  town  nearest  to  such  road  district;  they  shall 
also  post  copies  of  such  notice  in  at  least  three  conspicuous  places  in  the 
good  road  district  in  which  such  work  is  to  be  performed,  which  notice 
shall  contain  a  description  of  the  kind  and  amount  of  work  to  be  done, 
and  the  kind  of  material  to  be  used.     ['05,  p.  237,  §  13.] 

Hist.    '05,  p.  237,  §  13,  reen.  R.  C.  §  1059, 
reen.  C.  L.  ib. 

§  1489.  [1060]  Bond  of  contractor.  Each  contractor  shall  be  re- 
quired to  give  a  bond  to  the  district,  with  sureties  to  be  approved  by 
the  commissioners  of  the  road  district  by  which  such  contract  is  let, 
for  the  faithful  performance  of  the  contract,  and  the  commissioners 
shall  have  power  to  institute  suit  in  the  name  of  the  district  to  enforce 
all  such  contracts.  The  commissioners  shall  not  pay  more  than  75 
per  cent  of  the  contract  price  on  any  contract  until  such  time  as  the 
contract  has  been  completed  and  by  them  accepted.  ['05,  p.  237,  § 
14.] 

Hist.    '05,  p.  237,  §  14,  reen.  R.  C.  §  1060, 
reen.  C.  L.  ib. 

CHAPTER  66. 
HIGHWAY  DISTRICT  LAW. 

Cited:  This  law  was  held  constitutional  in  Shoshone  Highway  Dist.  v.  Anderson 
(1912)  22  I.  109,  125  P.  219.  A  law  providing  for  railroad  districts,  denominated  "high- 
way districts,"  '09,  p.  238,  S.  B.  168,  was  held  unconstitutional,  Atkinson  v.  Comrs.  Ada 
County  (1910)    18  I.  282,  108  P.  1046. 

§  1490.  Preamble.  The  improvement  of  highways  is  hereby  de- 
clared to  be  the  established  and  permanent  policy  of  the  state  of  Idaho ; 
and  the  duty  is  hereby  imposed  upon  the  highway  boards  provided  for 
by  this  chapter,  of  improving  and  maintaining  the  public  highways 
within  their  districts  and  of  securing  as  rapidly  as  the  public  revenues 
will  permit,  and  of  maintaining  permanent  good  roads  of  hard  surface 
and  properly  graded  and  available  for  convenient  travel  thereon 
throughout  the  year.  Highways  are  roads,  streets,  alleys  and  bridges 
laid  out  or  erected  by  the  public  or  dedicated  or  abandoned  to  the  public. 

This  act  shall  be  known  as  the  highway  district  law  of  the  state  of 
Idaho,  and  whenever  cited,  enumerated,  referred  to  or  amended,  may 
be  designated  simply  as  the  highway  district  law,  adding,  when  nec- 
essary, the  number  of  the  section.     ['11,  c.  55,  §  1,  p.  122.] 

Hist.     '11,  c.   55,  §   1,  p.   122,  reen.  C.  L.  Reinhart  v.  Canyon  Co.    (1912)    22   I.   348, 

62:1.  125   P.   791;    Baker  v.   Gooding  Co.    (1914) 

Cited:     Shoshone  Highway  Dist.   v.   An-  25    I.    506,    138    P.    342;    Huggins    v.    Link 

derson   (1912)    22   I.   109,   125  P.   219;   S.  v.  (1915)   28  I.  185,  152  P.  1052. 
Gooding    (1912)     22    I.    128,    124    P.    791; 

§  1491.  Highway  districts:  How  organized.  Whenever  50  or 
more  of  the  holders  of  title  or  evidence  of  title  to  lands  aggregating 
not  less  than  20,000  acres  of  contiguous  territory  or  consisting  of  con- 
tiguous territory  of  less  extent  but  having  an  assessed  valuation  of  at 
least  $1,000,000  at  the  last  preceding  county  assessment  desire  to  pro- 
vide for  the  organization  of  the  same  as  a  highway  district,  none  of 
their  said  lands  being  included  within  the  boundaries  of  an  already 
created  and  organized  highway  district,  they  may  propose  the  or- 
ganization of  a  highway  district  under  the  terms  of  this  chapter. 

And  whenever  50  or  more  of  the  holders  of  title  or  evidence  of  title 
to  lands  wholly  within  the  limits  of  a  highway  district  heretofore  or 
hereafter  created  under  this  chapter,  desire  to  provide  for  the  or- 
ganization of  the  same  as  a  highway  district  separate  and  apart  from 
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such  original  highway  district,  they  may  also  propose  the  organiza- 
tion of  a  new  highway  district  under  this  chapter:  Provided,  That 
such  existing  highway  district  contains  an  aggregate  of  not  less  than 
200  square  miles  of  land  therein  and  the  new  district  and  the  original 
district,  as  they  will  exist  after  the  creation  of  the  new  district,  each 
will  have  not  less  than  20,000  acres  of  land  therein,  and  having  an  as- 
sessed valuation  of  at  least  $1,000,000,  as  determined  by  the  last  pre- 
ceding county  assessment. 

Provided,  That  said  holders  of  title  or  evidence  of  title  shall  hold 
such  title  or  evidence  of  title  to  at  least  one-tenth  part  of  the  total  area 
of  land  in  the  proposed  district  which  will  be  assessable  for  the  pur- 
poses of  the  district.  Or  such  organization  may  be  proposed  and  such 
petition  signed  by  a  number  of  adult  residents  within  the  proposed 
district  equal  to  at  least  20  per  cent  of  the  aggregate  of  all  the  votes 
cast  for  governor  at  the  election  precincts  within  such  proposed  dis- 
trict at  the  last  general  election. 

The  equalized  county  assessment  list  last  preceding  the  presentation 
of  the  petition  for  the  organization  of  the  proposed  highway  district 
shall  be  sufficient  evidence  of  title  or  of  assessed  value  for  the  pur- 
pose of  this  chapter,  but  other  evidence  may  be  received,  including 
receipts  or  other  evidence  of  the  rights  of  entrymen  on  lands  under 
any  law  of  the  United  States  or  of  this  state,  and  such  entrymen  shall 
be  competent  signers  of  such  petition  and  the  lands  on  which  they 
shall  have  made  such  entries  shall,  for  the  purpose  of  said  petition,  be 
considered  as  owned  by  them.     ['19,  c.  74,  §  1,  p.  254.] 

Hist.     '11,  c.  55,  §  2,  p.   122;  am.  '13,  c.  to    lands,    whether    publicly    or    privately 

82,  p.  338;  am.  '17,  c.  61,  §  1,  p.  185,  reen.  owned,  situated  within  the  outside  bound- 

C.  L.  62:2;  am.  '19,  c.  74,  §  1,  p.  254.  aries  of  a  proposed  highway  district,  and 

Cited:      Shoshone  Highway  Dist.  v.  An-  prohibit  the  organization  of  a  district  com- 

derson  (1912)    22  I.  109,  125  P.  219;  Rein-  Posed    of   two    or   more   tracts    of   country 

hart  v.   Canyon  Co.    (1912)    22   I.   348,   125  segregated  by  intervening  territory  which 

p    791  is    excluded    therefrom.      Huggins   v.   Link 

'    n    '  .       ..  _.  ,      tt  (1915)   28  I.  185,  152  P.  1052. 

Contiguous  territory:     The  words  'con- 
tiguous territory"  used  in  this  section  refer 

§  1492.  Same:  Petition.  A  petition  shall  be  first  filed  with  the 
clerk  of  the  board  of  commissioners  of  the  county  in  which  the  pro- 
posed district  is  situated,  signed  by  the  required  number  of  holders  of 
title  or  evidence  of  title  to  the  percentage  aforesaid  of  the  area  of  such 
proposed  district,  evidenced  as  above  provided,  or  by  the  number  of 
adult  residents  within  the  proposed  district  specified  in  section  1491, 
which  petition  shall  plainly  and  clearly  designate  the  lands  in,  or  the 
boundaries  of,  the  said  district,  and  shall  state  the  name  of  the  pro- 
posed district  and  shall  be  accompanied  by  a  map  thereof.  The  pe- 
tition, together  with  all  maps  and  other  papers  filed  therewith  shall, 
at  all  proper  hours,  be  open  to  public  inspection  in  the  office  of  the 
clerk  of  the  board  of  commissioners,  between  the  date  of  their  said 
filing  and  the  date  of  the  election.  The  petition  may  be  in  one  paper 
or  in  several  papers.     ['11,  c.  55,  §  3,  p.  123.] 

Hist.     '11,  c.  55,  §   3,  p.  123,  reen.  C.  L. 
62:3. 

§  1493.  Same:  Notice  by  publication.  Such  petition  may  be  filed 
with  the  clerk  of  the  board  of  commissioners  at  any  time,  and  on  such 
filing,  said  clerk  shall  cause  to  be  published  a  notice  of  an  election  to 
be  held  in  such  proposed  district  for  the  purpose  of  determining 
whether  or  not  the  same  shall  be  organized  under  the  provisions  of 
this  chapter.  Such  notice  shall  plainly  and  clearly  designate  the  lands 
in  or  the  boundaries  of  said  district,  and  shall  state  the  name  of  the 
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proposed  district  as  designated  in  the  petition,  and  shall  state  that  a 
map  showing  the  lands  in  said  district  is  on  file  in  his  office. 

Such  notice  shall  be  published  once  in  each  week  for  three  succes- 
sive publications  prior  to  such  election,  in  a  newspaper  published 
within  the  county  as  aforesaid.     Such  notice  shall  require  the  electors 

to  cast  ballots  which  shall  contain  the  words,  " highway  district, 

yes,"  or  ". ...highway  district,  no/'  or  words    equivalent    thereto. 

No  person  shall  be  entitled  to  vote  at  any  election  held  under  the  pro- 
visions of  this  chapter  unless  he  shall  possess  all  the  qualifications  re- 
quired of  electors  under  the  general  laws  of  the  state,  and  be  a  resi- 
dent in  the  proposed  district.     ['11,  c.  55,  §  4,  p.  123.] 

Hist.     '11,  c.  55,  §  4,  p.   123,  reen.  C.  L.  Conflicting  petitions:      Only  electors  re- 

4.  siding  in  a  proposed  highway  district  may 

Notice  of  election:      The   publication   of  vote    uP°n    Proposal    to    organize    it,    and 

notice  of  election,   pursuant  to   petition  to  smce  no  provision  is  made  for  disposal  of 

organize  highway  district,  is  a  duty  of  the  conflicting    petitions,    the    proposal    in    the  • 

clerk  of  the  board   of  county  commission-  petition  first  filed  must  first  be  submitted 

ers,  and  his  failure  to   properly  discharge  to    an   election.      Huggins   v.    Link    (1915) 

that  duty  cannot  defeat  right  of  petitioners  2^  ■*■«  185,  152  P.  1052. 
to  have  an  election,  nor  affect  the  priority 
of  right.  Huggins  v.  Link  (1915)   28  I.  185, 
152  P.  1052. 

§  1494.  Election:  Qualifications  of  electors:  Canvass.  Such 
election  shall  be  conducted  as  nearly  as  practicable  in  accordance 
with  the  general  laws  of  the  state,  except  that  the  provisions  of  the 
election  laws  as  to  the  form  and  distribution  of  ballots  shall  not  apply, 
and  no  previous  registration  shall  be  necessary.  The  board  of  county 
commissioners  shall  establish  as  many  election  precincts  within  such 
proposed  district  as  may  be  necessary,  and  define  the  boundaries  there- 
of, which  said  precincts  may  thereafter  be  changed  by  the  highway 
board  of  such  district  in  case  such  district  be  organized.  There  shall 
be  added  to  the  usual  elector's  oath,  in  case  of  challenge,  the  follow- 
ing words:  "And  I  am  a  resident  within  the  boundaries  of  the  pro- 
posed highway  district.,,  Said  board  of  county  commissioners  shall 
also  appoint  three  judges  of  election  for  each  such  election  precinct, 
who  shall  perform  the  same  duties,  as  near  as  may  be  as  judges  of 
election  under  the  general  laws  of  the  state ;  and  the  result  of  such 
election  shall  be  certified,  and  canvassed  and  declared  by,  the  board 
of  county  commissioners.     ['11,  c.  55,  §  5,  p.  123.] 

Mist.     '11,  c.  55,  §   5,  p.   123,  reen.  C.  L.        territory,    since   no    provision   is  made    for 

disposal  of  such  petitions,  the  proposal  in 

Conflicting  petition:  Where  two  peti-  tne  petition  first  filed  must  first  be  suc- 
tions for  organization  of  highway  districts  mitted  to  an  election.  Huggins  v.  Link 
an  filed  and   said   petitions   conflict  as   to        (1915)    28  I.   185,   152  P.  1052. 

§  1495.  Canvass  by  board  of  county  commissioners:  Validity  of 
organization.  Immediately  after  any  election  for  voting  upon  the 
organization  of  a  highway  district,  the  judges  of  said  election  shall 
forward  the  official  results  of  said  election  to  the  clerk  of  said  board 
of  commissioners.  The  said  board  of  commissioners  shall  meet  with- 
in 10  days  after  said  returns  are  received  and  shall  proceed  to  can- 
vass the  votes  cast  at  such   election,   and  if,   upon  such   canvass,   it 

shall  appear  that  one-half  or  more  of  said  votes  are  " highway 

district,  no,"  then  a  record  of  that  fact  shall  be  duly  entered  upon  the 
minutes  of  said  board,  and  all  proceedings  in  regard  to  the  organiza- 
tion of  said  district  shall  be  void.     If,  however,  it  shall  appear,  upon 

such  canvass,  that  more  than  one-half  of  the  votes  cast  are  " 

highway  district,  yes,"  the  said  board  shall,  by  order  entered  on  its 
minutes,  declare  such  territory  duly  organized  as  a  highway  district 
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under  the  name  designated  in  the  petition.  After  the  election  the 
validity  of  the  proceedings  hereunder  shall  not  be  affected  by  any 
defect  in  the  petition  or  in  the  number  or  qualifications  of  the  signers 
thereof  and  in  no  event  shall  any  action  be  commenced  or  maintained 
or  defense  made  affecting  the  validity  of  such  organization  after  six 
months  from  and  after  the  making  and  entering  of  the  order  provided 
for  in  this  section.  Said  board  shall  cause  one  copy  of  such  order, 
duly  certified,  to  be  immediately  filed  for  record  in  the  office  of  the 
county  recorder  of  the  county  in  which  such  district  is  situated  and 
shall  transmit  to  the  governor  one  certified  copy  thereof. 

From  and  after  the  date  of  such  filing  of  said  order  of  the  board  or 
boards  of  county  commissioners  declaring  such  territory  duly  organized 
as  a  highway  district,  the  organization  of  such  district  shall  be  com- 
plete: Provided,  That  wherever  the  proposed  highway  district  is  in- 
cluded within  the  boundaries  of  one  or  more  counties,  the  board  of 
county  commissioners  of  the  various  counties  affected  shall  jointly  call 
said  election  in  a  like  manner  as  other  elections,  and  the  judges  of  said 
election  shall  forward  the  official  results  thereof  to  the .  clerk  of  the 
board  of  commissioners  of  their  respective  counties,  who  shall  proceed 
to  jointly,  with  such  other  boards  of  commissioners  affected,  canvass 
and  declare  the  results  thereof.  All  the  provisions  of  this  section  shall 
apply  in  a  like  manner  to  the  various  boards  of  commissioners  as  if 
said  proposed  highway  district  were  to  be  organized  wholly  within 
the  boundaries  of  a  single  county.     ['19,  c.  74,  §  1,  p.  255.] 

Hist.      '11,    c.    55,    §    6,    p.    124;    am.   '15,  as  a  city,  town  or  village,  but  is  a  munici- 

c.   53,  p.   140,  reen.   '17,  c.   61,  §   2,  p.   187;  pality   created   for   the   special    purpose  of 

compiled    and    reen.    C.    L.    62:6;    am.    '19,  improving    the    highways    within    the    dis- 

c.  74,  §  1,  p.  255.  trict.      Shoshone   Highway  Dist.   v.  Ander- 

Character  of  organization:      A  highway  son  (1912)   22  I.  109,  125  P.  219. 
district  is  not  a  political  municipality,  such 

§  1496.  Apportionment  in  case  of  division  of  district.  If  the  high- 
way district  so  declared  organized  shall  have  been  created  out  of  ter- 
ritory which  previous  thereto  was  a  part  of  and  included  within  the 
boundaries  of  an  already  created  and  organized  highway  district,  then 
none  of  the  lands  taken  from  the  original  district  and  so  organized 
into  a  new  highway  district  shall  thereby  be  released  from  liability  for 
assessments  previously  or  thereafter  levied  by  the  original  district  for 
the  purpose  of  paying  any  bonds  of  such  original  district  outstanding 
at  the  time  of  the  creation  of  such  new  district,  but  such  lands  taken 
from  the  old  district  into  the  new  district  shall  continue  to  be  liable  for  and 
shall  thereafter  be  assessed  by  the  old  district  for  the  necessary  taxes  to 
pay  such  outstanding  bonds  or  any  extension  thereof  and  interest  thereon 
as  the  same  become  due,  as  provided  by  this  chapter.  And  all  property 
belonging  to  the  original  district  shall  belong  to  the  original  district  and 
the  new  district  created  therefrom  in  proportion  to  the  assessed  valuation 
of  the  taxable  property  of  the  two  districts,  as  shown  by  the  assessment  roll 
of  the  year  prior  to  the  creation  of  the  new  district,  and  within  10  days 
after  the  qualification  of  the  commissioners  of  the  new  district,  the  com- 
missioners of  each  district,  respectively,  shall  meet  and  each  of  said 
board  [s]  shall  appoint  a  competent  accountant.  Said  accountants  shall 
constitute  an  auditing  board  and  board  of  appraisers  and  shall,  within 
five  days  after  their  appointment,  meet  at  the  office  of  the  highway 
board  of  the  original  district  and,  after  taking  the  usual  oath  of  office,] 
shall  then  and  there  proceed  to  ascertain  the  whole  amount  of  indebt- 
edness, if  any,  other  than  bonded  indebtedness  and  interest  thereon, 
of  said  original  district  as  it  existed  prior  to  the  subdivision  thereof, 
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and  shall  make  a  statement  of  and  determine  the  value  of  all  the  prop- 
erty belonging  to  the  original  district  at  the  time  of  the  creation  of  the 
new  district  and  shall  compute  from  the  assessment  roll  of  the  county 
for  the  year  prior  to  the  creation  of  the  new  district  the  total  taxable 
property  of  each  of  said  districts  and  shall  determine  the  amount  of 
money  in  the  possession  or  under  the  control  of  the  original  district  at 
the  time  of  the  creation  of  the  new  district  and  all  moneys  to  which  it 
is  then  entitled  or  to  which  it  wTill  be  entitled  from  taxes  then  levied 
and  extended,  but  not  yet  collected,  and  shall  determine  the  value  of 
all  and  any  public  improvements,  roads  and  bridges  constructed  prior 
to,  up  and  until  the  creation  of  the  new  district  in  both  the  original  dis- 
trict and  the  new  district  and  shall  make  a  full  statement  and  report 
of  all  of  said  matters  and  of  all  other  matters  proper  to  be  audited  and 
reported  upon  in  order  to  make  a  full  and  satisfactory  adjustment  and 
settlement  between  said  districts,  with  their  conclusion  as  to  the  amount 
due  from  one  district  to  the  other,  and  shall  file  a  copy  of  such  state- 
ment, report  and  conclusion  with  the  highway  boards  of  each  of  said 
districts.  In  the  event  of  a  disagreement  of  said  accountants  as  to 
any  of  the  matters  included  in  their  duties  as  above  specified  and  de- 
fined, they  shall  choose  a  competent  third  person  to  assist  them,  and 
the  decision  of  any  two  shall  control.  Either  of  said  districts  may, 
if  dissatisfied  with  the  statements,  reports  or  conclusions  of  said  ac- 
countants, appeal  to  the  district  court  of  the  county  in  which  the  orig- 
inal district  is  situated.  For  whatever  amount  is  found  to  be  due  from 
either  of  said  districts  to  the  other  in  the  manner  above  provided,  the 
highway  board  of  the  debtor  district  shall  cause  its  warrant  to  be 
drawn  for  the  amount  so  due,  payable  to  the  creditor  district.  Said 
accountants  shall  be  allowed  reasonable  compensation  for  their  serv- 
ices, each  to  be  paid  by  the  district  making  his  appointment,  and  in 
the  event  of  a  third  one  being  employed  one-half  of  his  compensation 
shall  be  paid  by  each  of  said  districts.  In  making  such  statement,  re- 
port and  conclusion  as  to  the  apportionment  between  said  original  dis- 
trict and  said  new  district  said  accountants  shall,  as  nearly  as  possible, 
ascertain  and  fix  the  value  of  all  public  improvements,  roads  and 
bridges  constructed  prior  to  the  creation  of  the  new  district,  and  shall 
ascertain  the  difference  in  the  value  of  said  public  improvements, 
roads  and  bridges  located  in  the  new  district,  as  compared  with  the 
public  improvements,  roads  and  bridges  located  within  the  original 
district,  and  shall  determine  from  said  statement,  report  and  conclu- 
sion the  debtor  and  creditor  district.  For  whatever  amount  is  found 
to  be  due  from  either  of  said  districts  to  the  other,  as  ascertained  by 
the  accountants  from  the  respective  values  of  the  public  improvements, 
roads  and  bridges,  as  above  set  forth,  the  highway  board  of  the  debtor 
district  shall  cause  its  warrants  to  be  drawn  for  the  amount  so  due, 
payable  to  the  creditor  district:  Provided,  however,  That  said  account 
shall,  as  nearly  as  practicable,  divide  between  the  respective  districts 
proportionately  all  chattel  property  which  is  capable  of  division.  No 
moneys  on  hand,  received  from  taxes  levied  and  collected  for  the  pay- 
ment of  principal  or  interest  of  bonds,  shall  be  taken  into  consideration 
by  said  accountants  in  the  making  of  such  settlement.  Any  papers  or 
plats  relating  entirely  to  improvements  theretofore  made  in  the  new 
district  shall,  within  30  days  after  the  creation  of  the  new  district,  be 
turned  over  to  the  highway  board  of  the  new  district  by  the  officers  of 
the  old  district,  and  the  officers  of  the  new  district  shall,  at  all  reason- 
able times,  have  access  to  the  records,  papers  and  plats  of  the  old  dis- 
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trict  relating  to  improvements  made  within  the  boundaries  of  the  new 
district  prior  to  its  creation.     ['19,  c.  74,  §  1,  p.  255.] 

Hist.  '17,  c.  61,  §  2,  p.  187;  am.  C.  L. 
t'2:6a;  am.  '19,  c.  74,  §  1,  p.  255.  Bracket- 
ed "s"  inserted  to  correct  obvious  error. 

§  1497.  Same:  Levy  to  pay  indebtedness.  Whenever  an  amount 
is  found  to  be  due  from  either  of  said  districts  to  the  other  and  where 
a  warrant  or  warrants  have  been  drawn  for  the  amount  so  due,  pay- 
able to  the  creditor  district,  and  the  levy  for  the  first  year  found  to  be 
insufficient  for  the  payment  of  said  warrant  or  warrants  it  shall  be  the 
duty  of  the  board  of  highway  commissioners  of  said  debtor  district  to 
levy  annually  a  tax  sufficient  to  pay  annually  at  least  25  per  cent  of 
said  warrant  indebtedness  or  so  much  of  said  warrant  indebtedness  as 
the  limit  of  levying  taxes  by  highway  district  as  now  prescribed  by  law 
will  permit,  and  providing  further  that  the  commissioner  of  the  old 
district  shall  annually  levy  a  property  tax  for  both  the  old  and  the 
new  district  for  the  purpose  of  providing  a  sinking  fund  to  pay  the 
bonded  indebtedness  of  said  original  district  at  the  time  of  said  di- 
vision. Upon  any  such  levy  being  made  by  the  board  of  commission- 
ers of  the  old  district,  it  shall  be  the  duty  of  the  clerk  of  said  board  to 
transmit  to  the  board  of  commissioners  of  the  new  district  a  certified 
copy  of  the  resolution  providing  for  said  tax,  and  it  shall  be  the  duty 
of  said  board  of  commissioners  of  the  new  district  to  spread  said  reso- 
lution on  its  minutes  and  a  tax  shall  be  levied  on  said  new  district  in 
accordance  with  said  resolution  and  collected  in  like  manner  as  other 
special  highway  district  taxes  are  collected,  and  paid  as  rapidly  as  col- 
lected by  the  tax  collector  of  the  county  in  which  the  new  district  is 
situated,  to  the  treasurer  of  the  old  district  who  shall  credit  same  to 
the  sinking  fund  to  liquidate  the  aforesaid  bonded  indebtedness.  ['19, 
c.  74,  §  1,  p.  258.] 

Hist.  '17,  c.  61,  §  3,  p.  190;  am.  C.  L. 
62:6b;   am.   '19,  c.   74,   §   1,  p.   258. 

§  1498.  Same:  Cost  of  special  election.  The  cost  of  holding  said 
special  election,  if  favorable  to,  and  the  creation  of  said  new  district  is 
approved  by  a  majority  vote,  as  provided  for  in  this  chapter,  shall  be 
paid  by  said  new  district  and  chargeable  to  its  portion  of  liabilities  be- 
tween it  and  the  original  district  at  the  settlement  of  the  indebtedness 
to  be  apportioned  between  said  districts.     ['19,  c.  74,  §  1,  p.  258.] 

Hist.  '17,  c.  61,  §  4,  p.  190,  reen.  C.  L. 
62:6c;   am.  '19,  c.  74,  §   1,  p.  258. 

§  1499.  Highway  commissioners:  Appointment:  Oath.  There 
shall  be  three  highway  commissioners  in  each  district.  The  first  high- 
way commissioners  of  such  highway  district  shall  be  appointed  by  the 
governor.  The  certificate  of  such  appointment  shall  be  made  in  tripli- 
cate; one  certificate  shall  be  filed  in  the  office  of  the  county  recorder  of 
the  county;  one  with  the  clerk  of  the  board  of  county  commissioners, 
and  one  with  the  assessor  and  tax  collector  of  the  county.  Every  high- 
way commissioner  shall  take  and  subscribe  the  official  oath,  which  oath 
shall  be  filed  in  the  office  of  the  board  of  highway  commissioners. 
['11,  c.  55,  §  7,  p.  124.] 

Hist,  '11,  c.  55,  §  7,  p.  12  4,  reen.  C.  L. 
62:7. 

§  1500.  Same:  Term  of  office:  Vacancies.  Each  commissioner  so 
appointed  shall  hold  office  from  the  time  of  his  qualification  until  the 
first  day  of  January  next  succeeding,  and  for  a  term  of  four  years 
thereafter;  after  which  the  term  of  office  shall  be  four  years.    Any  va- 
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cancy  occurring  in  the  office  of  highway  commissioner,  other  than  by 
expiration  of  term  of  office,  shall  be  filled  by  the  highway  board.  ['11, 
c.  55,  §  8,  p.  125.] 

Hist.     '11,  c.   55,  §  8,   p.  125,  reen.  C.  L. 
62:8. 

§  1501.  Same:  Election.  After  the  expiration  of  such  first  term  of 
four  years,  the  highway  commissioners  shall  be  elected  by  the  electors 
of  the  district,  as  defined  in  section  1493,  for  terms  of  four  years.  Such 
election  shall  be  held  at  least  one  month  prior  to  the  expiration  of  the 
respective  terms  of  office,  under  such  regulations  as  the  highway  board 
may  prescribe.  Such  elections,  and  all  other  elections  held  under  this 
chapter,  shall  be  held  as  nearly  as  practicable  in  conformity  with  the 
general  laws  of  the  state,  but  the  provisions  of  section  1494  shall  be 
applicable  thereto,  except  that  the  duties  imposed  in  that  section  upon 
the  board  of  county  commissioners  shall  be  performed  by  the  high- 
way board.     ['11,  c  55,  §  9,  p.  125.] 

Hist.     '11,  c.   55,   §   9,  p.   125,  reen.  C.  L. 
€2:9. 

§  1502.      Good   road   districts   may   become   highway   districts.      Any 

good  road  district  now  or  hereafter  created  under  the  provisions  of 
chapter  65  may  be  organized  as  a  highway  district  by  the  affirmative 
vote  of  a  majority  of  the  qualified  electors  thereof,  or  of  the  proposed 
highway  district,  if  additional  lands  are  included,  voting  on  the  ques- 
tion at  an  election  therefor,  regardless  of  the  area  or  assessed  valua- 
tion of  the  territory  and  regardless  of  the  regularity  and  validity  of 
the  proceedings  for  the  creation  and  organization  of  the  good  roads 
district.  Lands  adjacent  to  the  good  roads  district  and  not  included 
in  any  other  organized  district  may  be  included  in  the  petition  for 
the  organization  of  the  highway  district  if  the  holders  of  title  or  evi- 
dence of  title  to  such  lands  join  in  the  petition.  The  petition  for  the 
organization  of  a  highway  district  under  this  section  shall  be  signed 
by  20  or  more  holders  of  title  or  evidence  of  title  to  lands  wholly  with- 
in the  proposed  district.  Upon  the  organization  of  such  highway  dis- 
trict, it  shall  take  over  all  property  and  records  and  shall  be  liable  for 
all  obligations  of  the  previously  existing  good  roads  district  which 
shall  thereupon  and  thereby  be  dissolved.  Except  as  in  this  section 
otherwise  provided,  all  the  proceedings  for  the  organization  of  a 
highway  district  under  this  section  shall  be  the  same  as  are  or  may  be 
provided  for  the  organization  of  highway  districts  from  unorganized 
territory.     ['19,  c.  43,  §  1,  p.  141.] 

Hist.     '11,  c.  55,  §  10,  p.  125,  reen.  C.  L. 
62:10;  am.  '19,  c.  43,  §   1,  p.  141. 

§  1503.  Annexation  of  territory  to  highway  districts.  After  the 
organization  of  a  highway  district,  additional  territory  adjoining  such 
district,  and  lying  within  the  same  county,  may  be  added  thereto  and 
shall  thereupon  and  thenceforth  be  included  in  such  district,  by  the 
affirmative  vote  of  a  majority  of  the  qualified  electors  of  such  addi- 
tional territory  voting  on  the  question  at  an  election  held  therefor, 
which  vote  may  be  taken  either  at  a  general  or  special  election,  held 
as  provided  in  section  1494.  But  such  additional  territory  shall  not 
be  annexed  to  or  included  within  the  district  unless  such  annexation 
and  inclusion  be  first  approved  by  the  highway  board  of  the  existing 
district  by  resolution  entered  on  the  minutes  of  such  board  prior  to  the 
election  on  the  question  of  annexation.  The  same  procedure,  with 
such  modifications  in  the  form  of  petition,  notices,  ballots,  etc.,  as  may 
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be  necessary,  shall  be  adopted  as  in  this  chapter  provided  in  sections 
1491  to  1499,  inclusive.     ['11,  c.  55,  §  11,  p.  125.] 

Hist.  '11,  c.  55,  §  11,  p.  125,  reen.  C.  L. 
62:11. 

§  1504.  Organization  of  board:  Meetings:  Officers:  Official 
bonds.  Immediately  after  qualifying,  the  board  of  highway  commis- 
sioners shall  meet  and  organize  as  a  board,  and  at  that  time,  and  when- 
ever thereafter  vacancies  in  the  respective  offices  may  occur,  they  shall 
elect  a  president  from  their  number,  and  shall  appoint  a  secretary  and 
treasurer  who  may  also  be  from  their  number,  all  of  whom  shall  hold 
office  during  the  pleasure  of  the  board,  or  for  terms  fixed  by  the  board. 
The  offices  of  secretary  and  treasurer  may  be  filled  by  the  same  person. 
Certified  copies  of  all  such  appointments,  under  the  hand  of  each  of 
the  commissioners,  shall  be  forthwith  filed  with  the  clerk  of  the  board 
of  county  commissioners  and  with  the  tax  collector  of  the  county. 

As  soon  as  practicable  after  the  organization  of  the  first  board  of 
commissioners,  and  thereafter  when  deemed  expedient  or  necessary, 
such  board  shall  designate  a  day  and  hour  on  which  regular  meetings 
shall  be  held  and  a  place  for  the  holding  thereof,  which  shall  be  with- 
in the  district  or  at  the  county  seat  of  the  county  in  which  the  district 
is  located.  Regular  meetings  shall  be  held  at  least  quarterly.  The 
minutes  of  all  meetings  must  show  what  bills  are  submitted,  consid- 
ered, allowed  or  rejected.  The  secretary  shall  make  a  list  of  all  bills 
presented,  showing  to  whom  payable,  for  what  service  or  material, 
when  and  where  used,  amount  claimed,  allowed  or  disallowed.  Such 
list  shall  be  signed  by  the  chairman  and  attested  by  the  secretary: 
Provided,  That  all  special  meetings  must  be  ordered  by  the  president 
or  a  majority  of  the  board,  the  order  must  be  entered  of  record,  and  the 
secretary  must  give  each  member  not  joining  in  the  order  five  days' 
notice  of  such  special  meetings;  the  order  must  specify  the  business  to 
be  transacted  at  such  special  meeting  and  none  other  than  that  specified 
shall  be  transacted:  Provided  further,  That  whenever  all  members  of 
the  board  are  present,  however  called,  the  same  shall  be  deemed  a  legal 
meeting  and  any  lawful  business  may  be  transacted.  All  meetings  of 
the  board  must  be  public,  and  a  majority  shall  constitute  a  quorum  for 
the  transaction  of  business,  and  a  majority  of  the  board  may  exercise 
all  of  the  powers  of  the  board,  except  as  otherwise  provided  in  this 
chapter.  All  records  of  the  board  shall  be  open  to  the  inspection  of 
any  elector  or  taxpayer  during  business  hours. 

The  officers  of  the  district  shall  take  and  file  with  the  secretary  an 
oath  for  the  faithful  performance  of  the  duties  of  their  respective 
offices.  The  treasurer  shall  on  his  appointment  execute  and  file  with 
the  secretary  an  official  bond  in  such  amount  as  may  be  fixed  by  the 
highway  board,  which  shall  not  be  less  than  $5000 ;  and  shall  there- 
after from  time  to  time  execute  and  file  such  further  bonds  as  may  be 
required  of  the  highway  board  in  amounts  fixed  by  them,  which 
amounts  shall  be  at  least  sufficient  to  cover  the  probable  amounts  of 
money  coming  into  his  hands  and  25  per  cent  thereof  in  addition  there- 
to.    ['19,  c.  170,  §  1,  p.  542.] 

Hist.  '11,  c.  55,  §  12,  p.  126;  am.  '13, 
c.  146,  §  1,  p.  512;  am.  '17,  c.  147,  p.  462, 
reen.  C.  L.  62:12;  am.  '19,  c.  170,  p.  542. 

§  1505.  Highway  districts  are  bodies  corporate.  Every  highway 
district  organized  as  provided  by  law  is  a  body  politic  and  corporate, 
and,  as  such,  has  the  power  specified  in  this  chapter  or  in  other  statutes, 
including  the  power  of  eminent  domain,  and  such  persons  [powers]  as  are 
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necessarily  implied  from  those  expressed.  Its  powers  can  be  exercised 
only  by  the  highway  board  or  by  agents  and  officers  acting  under  their 
authority  or  authority  of  law.  The  name  of  the  district  designated  in 
the  order  of  the  board  of  county  commissioners  declaring  the  terri- 
tory duly  organized  as  a  highway  district,  shall  be  the  corporate  name 
of  such  district,  and  it  must  be  known  and  designated  thereby  in  all 
actions  and  proceedings  touching  its  corporate  right,  property  and 
duties.     ['11,  c.  55,  §  13,  p.  127.] 

Hist.     '11,  c.  55,  §  13,  p.  127,  reen.  C.  L.  as   a   city,   but  a  municipality   created   for 

62:13.     Bracketed  word  inserted  to  correct  the  special   purpose   of  assessing   property 

obvious  error.  for   the    improvement   of    highways   within 

Quasi  municipal  body:     A  highway  dis-  tne    district.      Shoshone    Highway   Dist.    v. 

trict  is   not  a   political   municipality,    such  Anderson  (1912)   22  I.  109,  125  P.  219. 

§  1506.  Same:  Corporate  powers.  Each  such  highway  district  has 
power: 

1.  To  sue  and  be  sued. 

2.  To  purchase  and  hold  lands,  make  such  contracts,  and  purchase 
and  hold  such  personal  property,  as  may  be  necessary  or  convenient 
for  the  purposes  of  this  chapter. 

3.  To  levy  and  apply  such  taxes  for  purposes  under  its  exclusive 
jurisdiction  as  are  authorized  by  law.     ['11,  c.  55,  §  14,  p.  127.] 

Hist.     '11,  c.  55,  §  14,  p.  127,  reen.  C.  L. 
62:14. 

§  1507.      General  powers  and  duties  of  board  of  commissioners.     The 

highway  commissioners  in  such  highway  district  shall  constitute  the 
highway  board,  and  shall  have,  except  as  provided  in  section  1568,  ex- 
clusive general  supervision  and  jurisdiction  over  all  highways  within 
their  district,  with  full  power  to  construct,  maintain,  repair  and  improve 
all  highways  within  the  district,  whether  directly  by  their  own  agents 
and  employees  or  by  contract;  and  except  as  otherwise  provided  in  this 
chapter,  shall  have,  in  addition  to  the  powers  and  duties  conferred  by 
this  chapter,  in  respect  to  the  highways  within  such  district  all  of  the 
powers  and  duties  that  would  by  law  be  vested  in  the  county  com- 
missioners of  the  county  and  in  the  district  road  overseers  if  such  high- 
way district  had  not  been  organized.  Said  board  shall  also  have  power 
to  manage  and  conduct  the  business  and  affairs  of  the  district;  make 
and  execute  all  necessary  contracts;  have  an  office  and  employ  and 
appoint  such  agents,  attorneys,  officers  and  employees  as  may  be  re- 
quired, and  prescribe  their  duties  and  fix  their  compensation.  The 
board  and  its  agents  and  employees  shall  have  the  right  to  enter  upon 
any  lands  to  make  survey,  and  may  locate  the  necessary  works  on  the 
line  of  any  highways,  on  any  land  which  may  be  deemed  best  for  such 
location.  Said  board  shall  also  have  the  right  to  acquire  either  by 
purchase  or  other  legal  means,  all  lands  and  other  property  necessary 
for  the  construction,  use,  maintenance,  repair  and  improvement  of 
such  highways.  Said  board  may  change  the  width  or  location,  or 
straighten  lines  of  any  highway  in  such  district,  and  if  in  the  construct- 
ing, laying  out,  widening,  changing,  or  straightening  of  any  highways, 
it  shall  become  necessary  to  take  private  property,  the  director  of  high- 
ways mentioned  in  section  1520,  with  the  consent,  and  on  order  of  the 
board,  shall  cause  a  survey  of  such  proposed  road  to  be  made,  together 
with  an  accurate  description  of  the  lands  required  therefor.  There- 
upon he  shall  endeavor  to  agree  with  each  owner  of  such  property, 
resident  of  the  county  in  which  said  district  is  situated,  for  the  pur- 
chase of  a  right  of  way  over  his  lands,  included  within  such  descrip- 
tion.   If  he  is  able  to  agree  with  the  owner  thereof  the  highway  board 
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may  purchase  the  same  and  pay  therefor  out  of  the  funds  of  the  high- 
way district,  and  such  lands  shall  then  be  conveyed  to  the  highway  dis- 
trict for  the  use  and  purpose  of  roads. 

Whenever  the  said  director  of  highways  shall  be  unable  to  agree 
with  any  person  interested  in  any  parcel  of  such  land,  or  such  person 
shall  be  unknown,  or  a  nonresident  of  the  county  in  which  said  high- 
way district  is  situated,  or  a  minor,  or  insane,  or  an  incompetent  person, 
he  shall  have  the  right,  subject  to  the  order  of  the  highway  board,  to 
begin  action  in  the  name  of  the  highway  district,  in  the  district  court 
of  the  county  in  which  said  district  is  situated,  to  condemn  the  land 
necessary  for  the  right  of  way  for  such  road,  under  the  provisions  of 
sections  7404  to  7423,  inclusive,  of  the  Code  of  Civil  Procedure,  relat- 
ing to  eminent  domain.  An  order  of  said  board  entered  upon  the  min- 
utes thereof,  that  the  land  sought  to  be  condemned  is  necessary  for  a 
public  highway  and  public  use  shall  be  prima  facie  evidence  of  such 
fact.  Said  board  shall  also  have  power  to  contract  for  and  pay  out  such 
special  rewards  and  bounties  as  may  to  it  seem  expedient  or  useful  in 
securing  proper  highway  construction  and  maintenance ;  to  contract  for, 
and  to  accept,  on  behalf  of  the  district,  aid  or  contributions  in  the  con- 
struction or  maintenance  of  any  highway;  to  construct  or  repair,  with 
the  consent  of  the  corporate  authorities  of  any  municipality,  as  denned 
in  section  1568,  within  the  district,  any  highway  within  such  municip- 
ality, upon  such  division  of  the  cost  thereof  as  may  be  agreed  upon; 
or  to  join  with  the  state  or  any  body  politic  or  political  subdivision 
thereof,  or  with  any  person  or  corporation,  in  the  construction  or  repair 
of  any  highway  and  to  contract  for  an  equitable  division  of  the  cost 
thereof;  and  all  counties,  cities,  towns,  villages,  highway  districts  and 
other  bodies  politic  and  political  subdivisions  are  hereby  authorized  to 
contract  with  any  highway  district,  acting  through  its  highway  board 
in  exercise  of  the  powers  herein  granted.     ['11,  c.  55,  §  15,  p.  127,] 

Hist.     '11,  c.  55,  §  15,  p.  127,  reen.  C.  L.  bonds,  provided  it  is  determined  that  that 
02:15.  portion  of  the  county  included  in  a  high- 
Cross  ref.      Repair   of   trunk   highways:  way  district  is  benefited  by  the  building  of 
§   1509  such     bridges.       Reinhart    v.     Canyon    Co. 
„.+    i        -o   ,                 ^       ..         r,        ,1(l1/n  (1912)  22  I.  348,  125  P.  791;  Nampa  High- 
o,CTlte^:«    i?tk|ro^o  Gooding    Co-     (1914)  way  Dist.  v.  Canyon  Co.    (1917)    30  I.   446, 

Za    1,    dUd,    loo    Jr.    oii.  Ifl'i     P      119(! 

Jurisdiction    of    county    commissioners:  County     commissioners     cannot     expend 

The    board    of    county    commissioners    has  the  proceeds  of  a  county  bond  issue  in  the 

the     power     to     issue     county     bonds     for  territory  embraced    in   a  highway   district, 

bridges    built    in    the    county   outside    of    a  Baker    v.    Gooding    Co.    (1914)     25    I.    506, 

highway  district  and  to  levy  taxes  on  the  i3g  p.  342. 
entire    county    for    the    payment    of    such 

§  1508.  Cost  of  highways  may  be  equitably  divided  between  county 
and  district.  In  case  the  construction,  maintenance,  repair  or  improve- 
ment of  any  highway,  or  portion  thereof,  within  a  county  and  not  in- 
cluded within  a  highway  district  in  such  county,  would  also  be  for  the 
benefit  of  such  highway  district,  and  the  cost  of  such  construction, 
maintenance,  repair  or  improvement  would,  if  borne  wholly  by  such 
excluded  portion,  be  an  unjust  or  unreasonable  burden  thereon,  or  in 
case  the  construction,  maintenance,  repair  or  improvement  of  any  high- 
way, or  portion  thereof,  within  a  highway  district  would  also  be  for  the 
benefit  of  a  portion  or  portions  of  such  county  which  are  not  included 
in  such  highway  district,  and  the  cost  of  such  construction,  mainte- 
nance, repair  or  improvement  would,  if  borne  wholly  by  such  highway 
district,  be  an  unjust  or  unreasonable  burden  thereon;  in  either  of  such 
cases  the  highway  board  on  the  one  hand,  and  the  board  of  county 
commissioners  on  the  other,  shall  have  power  to  contract  each  with 
the  other  for  a  division  and  apportionment  of  the  cost  of  such  construc- 
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tion,  maintenance,  repair  or  improvement.  And  in  case  they  fail  to 
agree  an  action  may  be  maintained  in  the  district  court  of  the  district, 
between  such  highway  district  and  the  county,  and  the  district  court 
shall  render  such  judgment  therein  as  shall  be  just  and  equitable  in 
respect  to  such  division  and  apportionment  of  cost;  and  all  proceed- 
ings in  such  action  shall  be  the  same  as  in  ordinary  civil  actions,  with 
the  same  right  of  appeal  and  other  rights  and  remedies  as  in  an  ordi- 
nary civil  action  by  or  against  a  body  politic  or  political  subdivision. 
Where  a  highway  traverses  two  or  more  highway  districts  or  good 
road  districts,  or  a  highway  district  and  a  good  roads  district,  and  the 
cost  or  burden  would  be  inequitably  distributed  if  each  district  as- 
sumed the  cost  of  construction,  improvement,  maintenance  or  repair  of 
that  portion  of  the  highway  lying  wholly  within  the  district,  the  com- 
missioners of  the  district  affected  shall  have  power  to  contract  with 
each  other  for  the  division  and  apportionment  of  the  cost  of  such  con- 
struction, maintenance,  repair  or  improvement;  and,  if  such  highway 
also  traverses  portions  of  the  county  not  included  within  any  highway 
or  good  roads  district,  or,  if  in  the  opinion  of  the  board  of  county  com- 
missioners the  construction,  improvement,  maintenance  or  repair  of 
such  highway  is  of  such  benefit  to  the  county  at  large  that  a  portion 
of  the  cost  should  be  borne  by  the  county,  then  in  either  of  such  cases 
the  board  of  county  commissioners  and  the  respective  boards  of  dis- 
trict commissioners  shall  have  power  to  contract  with  each  other  for 
the  construction,  improvement,  maintenance  and  repair  of  such  high- 
way.    ['19,  c.  164,  §  1,  p.  532.] 

Hist.     '11,  c.  55,  §  16,  p.  129,  reen.  C.  L.        Reinhart  v.   Canyon  Co.    (1912)    22  I.   348, 
62:16;   am.  '19,  c.   164,  p.  532.  125  P.   791. 

Cross  ref.     This  section    (before  amend-  Cited:      Nampa   Highway   Dist.    v.    Can- 

ment   in    1919)    is    identical    with    §    1324.        yon  Co.   (1917)    30  I.  446,  165  P.  1126. 

§  1509.  Jurisdiction  of  highway  commissioners.  In  respect  to  all 
highways  included  within  such  district,  the  power  and  jurisdiction  of 
the  highway  board  shall  be  inclusive  [exclusive],  except  as  provided 
in  section  1568:  Provided,  however,  That  if  any  main  trunk  or  main 
highway  connecting  different  parts  of  the  county  or  connecting  with 
territory  outside  of  the  state  pass  through  such  highway  district,  that 
said  highway  commissioners  shall  keep  said  road  in  good  and  suffi- 
cient and  proper  repair  and  if  they  fail  to  do  so,  the  board  of  county 
commissioners  may  at  any  time,  by  giving  them  10  days*  written  notice 
sent  to  them  by  registered  mail,  require  that  such  main  or  trunk  road, 
running  through  such  district,  or  connecting  said  district  with  other 
territory,  shall  be  repaired  or  put  in  proper  condition  which  condition 
shall  be  specified  in  said  notice  by  the  county  commissioners,  and  if 
said  highway  districts  do  not  start  said  work  or  repair  said  road  and  put 
the  same  in  the  condition  required  by  the  county  commissioners  within 
10  days  and  thereafter  diligently  pursue  said  work  with  a  reasonable 
and  sufficient  force,  the  county  commissioners  of  any  county  of  this 
state,  in  which  said  highway  district  lies,  may  enter  upon  said  trunk  or 
main  road  and  repair  and  put  the  same  in  such  condition  required  of 
them  of  such  highway  district.  Said  county  commissioners  in  doing 
said  work  shall  keep  strict  and  accurate  account  of  the  expenses  of  do- 
ing said  work,  and  when  said  work  is  completed  they  shall  certify  the 
amount  thereof  to  the  county  treasurer  who  shall  charge  the  same 
against  the  highway  district  and  thereafter  deduct  said  sum  from  any 
funds  coming  into  his  hands  belonging  to  highway  district  and  pay  the 
general  road  fund  of  such  county.     ['19,  c.  12,  §  1,  p.  74.] 
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Hist.     '11,  c.  55,  §  17,  p.  129,  reen.  C.  L.  Highway   board   power   exclusive:      This 

62:17;    am.    '19,    c.    12,    §    1,    p.    74.      "In-  section     precludes     county     commissioners 

elusive"    probably    error    for    "exclusive,"  from    exercising-   general    supervision    over 

the  word  used  in  laws  of  '11  and  in  C.  L.  such    highways.       Baker    v.    Gooding    Co. 

Cross  ref.  Jurisdiction  of  highway  com-  (1914)  25  I.  506,  138  P.  342. 
missioners  to  levy  and  apply  taxes:  §  1569. 

Cited:      Reinhart  v.   Canyon  Co.    (1912) 
22  I.   348,  125   P.   791. 

§  1510.  Powers  of  highway  commissioners.  The  highway  board 
shall  have  power  to  receive  road  petitions  and  lay  out,  alter,  create  and 
abandon  public  highways  within  their  respective  districts,  subject  to  an 
appeal  therefrom  to  the  district  court  of  the  judicial  district  in  which 
such  highway  district  is  situated,  in  the  same  manner  in  which  appeals 
are  taken  from  the  board  of  county  commissioners  to  the  district  court. 
['11,  c.  55,  §  18,  p.  129.] 

Hist.     '11,  c.  55,  §  18,  p.  129,  reen.  C.  L. 
62:18. 

§  1511.  Grant  of  powers  to  be  liberally  construed.  The  grant  of 
powers  in  this  chapter  contained  to  highway  districts  and  to  highway 
boards  and  the  officers  and  agents  thereof,  shall  be  liberally  construed, 
as  a  broad  and  general  grant  of  powers,  to  the  end  that  the  control  and 
administration  of  such  districts  may  be  efficient;  nor  shall  the  enumer- 
ation of  certain  powers  that  would  be  implied  without  such  enumera- 
tion be  construed  as  a  denial  or  exclusion  of  other  implied  powers  nec- 
essary for  the  free  and  efficient  exercise  of  the  powers  expressly  grant- 
ed.    ['11,  c.  55,  §  19,  p.  129.] 

Hist.     '11,  c.  55,  §  19,  p.  129,  reen.  C.  L.        Highway   Dist.   v.    Anderson    (1912)    22    I. 
62:19.  109,  123,  125   P.  219. 

Cited:      (Erroneously  as   §    9)    Shoshone 

§  1512.  Highway  district  has  legal  title  to  property.  The  legal 
title  to  all  property  acquired  under  the  provisions  of  this  chapter  shall 
immediately,  and  by  operation  of  law,  vest  in  such  highway  district, 
and  shall  be  held  by  such  district  in  trust  for,  and  is  hereby  dedicated 
and  set  apart  to  the  uses  and  purposes  set  forth  in  this  chapter.  Said 
board  is  hereby  authorized  and  empowered  to  hold,  use,  acquire,  man- 
age, occupy  and  possess  said  property  as  herein  provided.  ['11,  c  55, 
§  20,  p.  130.] 

Hist.     '11,  c.  55,  §  20,  p.  130,  reen.  C  L. 
62:20. 

§  1513.      Corporate  powers  of   board   of  commissioners.       The    said 

board  is  hereby  authorized  and  empowered  to  take  conveyance  or 
other  assurances  for  all  property  acquired  by  it  under  the  uses  and  pro- 
visions of  this  chapter,  in  the  name  of  such  highway  district,  to  and  for 
the  purposes  herein  expressed;  and  to  institute  and  maintain  any  and 
all  actions  and  proceedings,  suits  at  law  and  in  equity,  necessary  or 
proper  in  order  to  fully  carry  out  the  provisions  of  this  chapter,  or  to 
enforce,  maintain,  protect  or  preserve  any  and  all  rights,  privileges  and 
immunities  created  by  this  chapter  or  acquired  in  pursuance  thereof. 
In  all  courts,  actions,  suits  or  proceedings,  the  said  board  may  sue,  ap- 
pear and  defend,  in  person  or  by  attorneys,  and  in  the  name  of  such 
highway  district.     ['11,  c.  55,  §  21,  p.  130.] 

Hist.     '11,  c.  55,  §  21,  p.  130,  reen.  C.  L. 
62:21. 

§  1514.  Expenses  of  highway  commissioners.  The  highway  com- 
missioners shall  receive  no  compensation  for  their  services  as  commis- 
sioners, but  shall  receive  the  amount  of  their  actual  and  necessary  ex- 
penses incurred  in  the  performance  of  their  official  duties.     The  board 
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shall  fix  the  compensation  to  be  paid  to  the  other  officers  named  in  this 
chapter,  and  of  the  agents  and  employees  of  the  board,  to  be  paid  out 
of  the  treasury  of  the  district.     ['11,  c  55,  §  22,  p.  130.] 

Hist.     '11,  c.  55,  §  22,  p.  130,  reen.  C.  L. 
62:22. 

§  1515.  Certain  contracts  prohibited.  No  highway  commissioner 
or  any  other  officer  or  employee  of  the  district  shall  in  any  manner  be 
interested,  directly  or  indirectly,  in  any  contract  awarded  or  to  be 
awarded  by  the  board,  or  in  the  benefits  to  be  derived  therefrom,  other 
than  such  interest  as  may  arise  from  his  ownership  of  property  in  such 
district,  or  contributions  to  highway  construction  or  improvement;  and 
for  any  violation  of  this  provision  such  commissioner  or  officer  shall  be 
deemed  guilty  of  a  misdemeanor,  and  such  conviction  shall  work  a  for- 
feiture of  his  office  and  he  shall  be  punished  by  a  fine  not  to  exceed 
$500  or  by  imprisonment  not  to  exceed  six  months,  or  by  both  such  fine 
and  imprisonment.     ['11,  c.  55,  §  23,  p.  130.] 

Hist.     '11,  c.  55,  §  23,  p.  130,  reen.  C.  L.  Cited:      Shoshone  Highway  Dist.  v.  An- 

62:23.  derson    (1912)    22    I.    109,   123,    125   P.   219. 

§  1516.  Indebtedness  prohibited.  The  highway  board,  or  other  of- 
ficers of  the  district,  shall  have  no  power  to  incur  any  debt  or  liabil- 
ity whatever,  either  by  issuing  bonds,  or  otherwise,  in  excess  of  the 
express  provisions  of  this  chapter;  and  any  debt,  or  liability  incurred 
in  excess  of  such  express  provisions  shall  be  and  remain  absolutely 
void :  Provided,  That  for  the  purpose  of  organization  or  for  any  of  the 
purposes  of  this  chapter,  the  highway  board  may,  before  making  the 
tax  levy  in  any  year,  incur  an  indebtedness  not  exceeding  in  the  aggre- 
gate a  sum  equal  to  one-half  of  1  per  cent  of  the  assessed  valuation 
of  all  the  property  in  the  district  subject  to  taxation;  and  after  making 
such  levy,  may  incur  an  indebtedness  within  the  limit,  on  the  entire 
indebtedness,  of  the  amount  of  such  levy  when  augmented  by  the  dis- 
trict's share  in  the  county  levy,  as  defined  in  section  1529;  but  at  no 
time  shall  the  total  indebtedness  exceed  such  amount;  and  may  cause 
warrants  of  the  district  to  issue  therefor,  bearing  interest  not  exceed- 
ing 7  per  cent  per  annum.  The  power  granted  in  this  section  is  in  addi- 
tion to,  and  independent  of,  the  power  hereinafter  granted  to  issue 
bonds.     ['11,  c.  55,  §  24,  p.  130.] 

Hist.     '11,  c.  55,  §  24,  p.  130,  reen.  C.  L. 
62:24. 

§  1517.  Annual  report  of  board  of  commissioners.  On  or  before 
the  first  day  of  February  in  each  year,  the  highway  board  shall  make 
a  report  of  the  condition  of  the  work,  construction,  maintenance  and 
repair  of  all  the  highways  within  the  district;  accompanied  by  a  map 
or  maps  thereof,  together  with  any  other  facts  necessary  for  setting 
forth  generally  the  situation  and  condition  of  the  highways  within 
such  district.  Such  reports  shall  be  made  in  triplicate,  and  one  of 
such  reports  shall  be  filed  in  the  office  of  the  highway  board,  one  in 
the  office  of  the  department  of  public  works,  and  one  with  the  clerk 
of  the  board  of  county  commissioners. 

Hist.     '11,  c.  55,  §  25,  p.  131,  reen.  C.  L.        upon  authority  '19,  c.  8,   §  36,  p.  64   (§  345 
62:25.  "Department  of  public  works"  sub-        herein), 
ituted    for    "state    highway    commission" 

§  1518.  Annual  financial  statement  of  district.  On  or  before  the 
first  day  of  February  of  each  year,  the  highway  board  shall  make  and 
file  in  its  office  a  full,  true  and  correct  statement  of  the  financial  condi- 
tion of  such  district  on  the  first  Monday  of  the  preceding  January, 
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giving  a  statement  of  the  liabilities  and  assets  of  the  district  on  such 
first  Monday  of  January;  a  copy  of  such  statement  shall  be  published 
in  at  least  one  issue  of  some  newspaper  published  in  the  county.     ['11 
c.  55,  §  26,  p.  131.] 

Hist.     '11,  c.  55,  §  26,  p.  131,  reen.  C.  L. 
62:26. 

§  1519.  Inspection  of  records  by  county  commissioners.  The  high- 
way board  shall  at  any  time  allow  any  member  of  the  board  of  county 
commissioners,  when  acting  under  the  order  of  such  board  of  commis- 
sioners, to  have  access  to  the  books,  records  and  vouchers  of  the  district 
which  are  in  possession  or  control  of  the  highway  board  or  of  any  of 
its  officers  or  agents.     ['11,  c.  55,  §  27,  p.  131.] 

Hist.     '11,  c.  55,  §  27,  p.  131,  reen.  C.  L. 
62:27. 

§  1520.  Director  of  highways:  Appointment.  As  soon  as  possible 
after  the  organization  of  a  highway  district,  the  board  may  if  it  is 
deemed  to  be  for  the  best  interest  of  the  district,  appoint  a  director  of 
highways:  Provided,  That  if  such  director  of  highways  be  not  ap- 
pointed his  duties  as  hereinafter  set  forth  in  this  chapter  shall  devolve 
upon  the  highway  board.  Such  director  shall  be  skilled  and  exper- 
ienced in  the  building,  maintenance  and  repairing  of  highways  and 
bridges,  and  the  term  of  office  of  the  director,  not  exceeding  four  years, 
and  his  compensation,  shall  be  fixed  by  the  board.  Such  director  shall 
have  immediate  control  of  all  highways  in  the  district,  including  the 
construction,  maintenance,  repair  and  improvement  thereof.  He  shall 
inspect  and  oversee  all  repairs,  construction,  maintenance  and  improve- 
ment of  highways,  and  the  board  shall,  with  his  advice,  provide  a  uni- 
form system  for  the  maintenance  and  repair  of  all  highways,  so  that 
the  same  shall  be  substantial  and  permanent.  The  director  shall  act 
under  the  direction  of  the  board  and  shall  be  subject  to  them;  he  shall 
furnish  the  board  monthly  itemized  reports  showing  the  work  and 
expenditures  done  and  made  by  him,  or  under  his  direction,  and  shall 
be  independent  of  all  other  officers.  Upon  receipt  of  his  appointment, 
he  shall  file  with  the  board  an  oath  of  office  substantially  as  provided 
for  county  officers.     ['13,  c.  146,  §  2,  p.  513.] 

Hist.     '11,  c.  55,  §  28,  p.  131;  '13,  c.  146, 
§  2,  p.  513,  reen.  C.  L.  62:28. 

§  1521.  Deputy  directors:  Appointment:  Duties.  As  soon  as  prac- 
ticable after  the  division  by  the  highway  board  of  the  district  into 
divisions,  as  provided  by  law,  the  director  shall  appoint,  subject  to  the 
confirmation  and  approval  of  the  board,  one  deputy  director  for  each 
of  such  divisions,  and  as  many  additional  deputy  directors  as  the  board 
may  determine  to  be  advisable.  Such  deputy  directors  shall  be  at  all 
times  subject  to  the  direction  of  the  director  of  highways,  and  shall 
be  removable  by  him,  and  their  compensation  shall  be  fixed  by  the 
director,  with  the  approval  of  the  board.  It  shall  be  the  duty  of  each 
of  such  deputy  directors,  under  the'  direction  and  supervision  of  the 
director,  in  respect  to  the  highways  within  his  division: 

1.  To  take  charge  of  the  public  highways. 

2.  To  keep  them  clear  from  obstructions  and  in  good  repair. 

3.  To  cause  banks  to  be  graded,  bridges  and  causeways  to  be  made 
where  necessary,  to  keep  the  same  in  good  repair  and  renew  them  when 
destroyed. 

4.  To  make  to  the  director,  under  oath,  reports,  at  such  intervals  as 
may  be  fixed  by  the  board,  of  all  labor  performed  and  expenses    in- 
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curred  in  his  division,  of  the  specific  condition  of  the  highways  therein 
and  of  such  other  matters  as  may  be  required  by  the  board;  and  to 
make  to  the  board  from  time  to  time  as  required  by  them  such  reports 
as  they  shall  direct. 

5.  To  receive  and  present  petitions  for  new  roads,  recommend  or 
disapprove  the  same,  and  assist  in  laying  them  out.  ['11,  c.  55,  §  29, 
p.  132.] 

Hist.     '11,  c.  55,  §  29,  p.  132,  reen.  C.  L. 
02:29. 

§  1522.  Directors  of  highways:  Duties.  It  shall  be  the  duty  of  the 
director  of  highways  periodically  to  visit  and  inspect  personally  all 
highways  in  the  district;  and  he  shall  give  to  the  several  deputy  di- 
rectors specific  instructions  as  to  the  work  to  be  done  therein,  and  he 
shall  ascertain  if  road  contractors  in  the  district  are  complying  or  have 
complied  with  their  contracts;  the  director  shall  require  the  deputy 
directors  to  keep  and  maintain  all  the  roads  in  their  several  divisions 
in  good  repair,  and  shall,  subject  to  the  highway  board,  exercise  full 
and  complete  authority  over  all  highways  and  deputy  directors  of  the 
district;  the  director  shall  submit  a  report  in  detail  whenever  required 
by  the  highway  board,  and  at  least  four  times  in  each  year,  of  the  work 
done,  materials  used  and  expense  incurred  in  the  several  divisions  of 
the  district,  and  an  approximate  estimate  of  the  money  needed  for 
improvements  upon  the  highways  therein.     ['11,  c.  55,  §  30,  p.  132.] 

Hist.     '11,  c.  55,  §  30,  p.  132,  reen.  C.  L. 
62:30. 

§  1523.  Highway  divisions.  The  highway  divisions  must  be  care- 
fully and  distinctly  defined  and  described  by  the  highway  board;  until 
such  divisions  are  made  within  a  district,  the  road  district  therein,  as 
they  may  be  defined  at  the  time  of  the  organization  of  the  district,  must 
continue  as  the  highway  divisions  of  such  district.  Highway  divisions 
may  be  altered,  changed,  created  or  modified  by  the  highway  board, 
as  occasion  requires.     ['11,  c.  55,  §  31,  p.  133.] 

Hist.     '11,  c.  55,  §  31,  p.  133,  reen.  C.  L. 
62:31. 

§  1524.      Moneys  of  highway  districts:    Apportionment  with  counties. 

Within  10  days  after  the  organization  of  the  highway  board,  it  shall  be 
the  duty  of  the  board  of  county  commissioners  to  cause  to  be  paid  over 
to  the  treasurer  of  such  highway  district  the  proper  share  of  such  dis- 
trict in  the  road  and  bridge  funds  of  the  county,  such  share  being  as- 
certained and  determined  as  follows: 

From  the  total  amount  of  the  road  and  bridge  funds,  consisting  of 
any  balance,  if  any,  on  hand  at  the  beginning  of  the  current  calendar 
year,  agumented  by  the  amount  of  whatever  taxes  may  have  been  there- 
after collected  and  paid  into  such  road  and  bridge  funds,  there  shall 
be  deducted  the  amount  of  any  payments  made  from  such  funds  since 
the  beginning  of  such  calendar  year  and  also  any  amount  needed  to 
make  good  any  deficiency  in  such  funds  that  may  have  existed  at  the 
beginning  of  such  year.  The  resulting  amount  is  for  the  purpose  of 
such  computation  termed  the  net  road  and  bridge  fund.  The  highway 
district's  contribution  thereto  is  an  amount  which  bears  thereto  the 
same  ratio  that  the  amount  of  the  road  and  bridge  property  taxes  lev- 
ied by  the  county  within  such  highway  district  in  the  preceding  year 
(less  25  per  cent  of  the  road  fund  levied  within  any  included  munici- 
palities), bears  to  the  total  amount  of  road  and  bridge  property  taxes 
levied  in  the  county  in  such  preceding  year.     The  proper  share  of  the 
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highway  district  in  the  road  and  bridge  fund  is  for  the  purpose  of  this 
section  declared  to  be  95  per  cent  of  such  highway  district's  contribu- 
tion to  the  net  road  and  bridge  fund,  as  those  terms  are  in  this  section 
defined. 

All  moneys  thereafter  coming  into  such  county  road  and  bridge  funds 
by  reason  of  county  levies  made  prior  to  the  organization  of  the  high- 
way district,  but  which  may  not,  at  the  time  of  such  organization,  have 
been  collected  by  the  county,  shall  as  fast  as  collected,  be  accounted 
for  and  apportioned  on  the  methods  and  principles  above  set  forth,  and 
the  highway  district's  proper  share  herein  paid  over  to  such  highway 
district. 

Pending  final  adjustment  and  payment  of  the  amounts  provided  for 
in  this  section,  the  board  of  county  commissioners  is  authorized  to 
retain  such  proportion  of  said  funds  as  shall  be  required  to  meet  out- 
standing valid  warrants  lawfully  issued  against  the  same  prior  to  the 
organization  of  such  highway  district  and  outstanding  indebtedness 
of  the  county  lawfully  contracted  prior  to  the  organization  of  such 
highway  district  and  lawfully  chargeable  and  payable  out  of  such 
funds.  This  section  shall  not  apply  to  the  proceeds  of  taxes  specially 
levied  to  meet  the  requirements  of  bonds  issued  by  the  county.  ['11, 
c.  55,  §  32,  p.  133.] 

Hist.     '11,  c.  55,  §  32,  p.  133,  reen.  C.  L. 
62:32. 

§  1525.  Poll  taxes:  Collection.  All  road  poll  taxes  levied  by  the 
board  of  county  commissioners  and  collectible  from  persons  within  the 
limits  of  a  regularly  organized  highway  district  shall  be  collected  by 
such  person  or  persons  as  may  be  appointed  therefor  by  the  highway 
board  of  such  district,  and  such  person  or  persons  so  appointed  shall 
have  the  same  power  and  authority  as  that  possessed  by  road  over- 
seers or  the  tax  collector  of  the  county  in  the  collection  of  road  poll 
taxes:  Provided,  however.  That  whenever  the  tax  collector  of  the 
county  has  been  designated  by  the  board  of  county  commissioners  to 
collect  all  road  poll  taxes  of  the  county  he  shall  collect  the  same  in 
highway  districts,  and  shall  account  therefor  as  provided  by  section 
1336.     ['12,  c.  7,  §  1,  p.  20.] 

Hist.      '11,    c.    55,   §    33,   p.    134;    am.  '12, 
c.  7,  §  1,  p.  20,  reen.  C.  L.  62:33. 

§  1526.  Deputy  directors  to  furnish  list  of  residents.  Each  deputy 
director  must,  within  20  days  after  his  qualification,  deliver  to  the 
highway  board  a  list  of  the  residents  of  his  division.  This  list  must  be 
laid  before  the  board  at  its  first  meeting  held  thereafter.  Each  deputy 
must,  from  time  to  time,  add  to  his  list  the  names  of  residents  of  his 
division  who  were  omitted  from  the  original  list  or  who  have  become 
residents  of  such  division  since  the  original  list  was  made.  ['11,  c.  55, 
§  34,  p.  135.] 

Hist.     '11,  c.  55,  §  34,  p.  135,  reen.  C.  L. 
62:34. 

§  1527.  Employers  liable  for  employees'  poll  tax.  Corporations 
and  other  employers  in  any  highway  district  are  responsible  for  road 
poll  taxes  levied  or  chargeable  against  their  employees,  and  a  notice  to 
the  employer  or  managing  agent  requiring  the  payment  of  the  road 
poll  tax  of  the  employee  charges  such  employer  with  such  road  poll 
tax. 

Upon  notice  from  the  highway  board  or  from  the  director  of  high- 
ways or  deputy  director,  it  shall  be  the  duty  of  every  corporation  or 
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other  employer  within  the  district,  to  transmit  to  the  secretary  of  the 
highway  board  a  true  and  correct  list  of  all  persons  employed  by  such 
employer  during  the  year  and  such  lists  shall  be  kept  complete,  so  as 
to  show  the  names  of  all  persons  employed  by  such  employer  during 
the  year.  It  shall  be  the  duty  of  every  such  employer  to  withhold 
from  the  wages  or  salary  of  every  adult  person  who  shall  be  employed 
by  him  for  two  weeks  or  more  during  such  year,  the  amount  of  any 
such  annual  road  poll  tax,  as  may  have  been  levied  by  the  highway 
board,  and  to  pay  the  same  over  to  the  treasurer  of  the  highway  board, 
or  to  the  deputy  director  for  the  division:  Provided,  That  every  per- 
son whose  road  poll  tax  has  been  paid,  shall  be  entitled  to  receive  from 
the  highway  board,  or  from  the  deputy  director  collecting  the  same,  a 
receipt  for  such  road  poll  tax  for  such  year,  specifying  the  place  at 
which  the  same  has  been  paid  and  the  name  of  the  district  receiving 
the  same;  and  any  person  presenting  such  receipt  shall  be  exempted 
for  the  the  remainder  of  such  calendar  year  from  the  payment  of  any 
other  or  further  road  poll  tax  in  the  state  of  Idaho;  the  payment  in 
any  calendar  year  of  any  road  poll  tax  levied  by  the  board  of  county 
commissioners  of  any  county,  evidenced  by  the  tax  receipt  signed  by 
the  proper  authorities,  shall,  in  like  manner,  exempt  the  holder  thereof 
from  the  payment  of  any  other  or  further  road  poll  tax  in  the  state  of 
Idaho,  during  such  calendar  year.  Every  corporation  or  other  em- 
ployer who  shall  fail  to  comply  with  the  provisions  of  this  section  shall 
be  liable  to  the  highway  district  in  an  amount  equal  to  twice  the 
amount  of  the  road  poll  tax  for  every  employee  failing  to  pay  the  tax, 
together  with  costs  of  collection,  to  be  recovered  in  an  action  therefor 
by  the  highway  board.  Such  double  liability  may  be  enforced  in  a 
single  action  or  in  separate  actions,  and  the  employer's  liability  in  re- 
spect to  each  employee  need  not  be  pleaded  as  a  separate  cause  of 
action;  nor  shall  one  action  against  an  employer  hereunder  be  a  bar 
to  another  action  against  the  same  employer  based  upon  the  nonpay- 
ment of  the  road  poll  taxes  of  other  employees,  whether  occurring 
before  or  after  the  bringing  of  the  first  action.     ['11,  c.  55,  §  35,  p.  135.] 

Hist.     '11,  c.  55,  §  35,  p.  135,  reen.  C.  L.        ployees'  county  road  poll  tax:    §  1344  and 
C2 :  35.  annotations. 

Cross    ref.      Employers    liable    for    em- 

§  1528.  Same:  Reimbursement  of  employer.  Every  person,  com- 
pany or  corporation  paying  the  road  poll  tax  of  another,  may  deduct 
the  same  from  any  indebtedness  of  such  person.  ['11,  c.  55,  §  36, 
p.  136.] 

Hist.     '11,  c.  55,  §  36,  p.  136,  reen.  C.  L.  Cross  ref.     Reimbursement  of  employer 

62:36.  for  employees'  county  road  poll  tax:  §  1345. 

§  1529.  Apportionment  of  county  road  and  bridge  taxes.  Taxation 
for  road  and  bridge  purposes  by  the  board  of  county  commissioners 
under  the  general  laws  shall  be  uniform  upon  the  same  class  of  subjects 
within  the  limits  of  the  territory  of  the  county,  including  without 
change  or  discrimination  all  territory  included  within  any  highway  dis- 
trict. But  in  respect  to  all  such  county  taxes  levied  for  road  or  bridge 
purposes,  including  the  road  taxes  authorized  by  sections  1340  and 
1341  and  the  bridge  tax  that  may  be  assessed  and  collected  within  the 
limits  of  any  highway  district,  such  taxes  shall  be  applied  as  follows, 
and  the  assessor  and  tax  collector  of  the  county,  and  any  other  officer 
that  may  be  charged  by  law  with  the  collection  of  such  taxes,  shall 
aPply  the  same  as  follows;  the  provisions  of  subdivisions  1  and  2  of 
this  section  being  confined  exclusively  to  taxes  for  highway  purposes 
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assessed  and  collected  by  the  county,  within  the  limits  of  such  highway 
district. 

1.  In  respect  to  that  portion  of  such  taxes  which  shall  have  been 
assessed  and  collected  within  the  limits  of  any  included  municipality, 
as  defined  in  section  1568,  such  portion  shall  be  paid  and  applied  as 
follows: 

a.  To  such  municipality,  25  per  cent  of  so  much  of  such  portion  as 
shall  consist  of  the  road  tax  authorized  by  section  1340  of  the  Political 
Code;  unless  by  the  character  of  such  municipality  or  other  special  law, 
such  municipality  may  be  entitled  to  a  different  percentage  of  such 
road  taxes,  and  in  that  case  such  different  percentage  so  provided  by 
such  charter  or  special  law  shall  be  paid  to  such  municipality.  This 
provision  is  enacted  in  accordance  with  the  legislative  policy  of  the 
state  as  expressed  in  section  1312,  subdivision  6,  and  section  1333, 
that  each  incorporated  municipality  in  a  county  shall  be  entitled  to  the 
expenditure  within  such  municipality  and  by  its  own  municipal  authori- 
ties of  25  per  cent  of  the  general  county  road  taxes  collected  within 
such  municipalities. 

b.  To  the  highway  district,  70  per  cent  of  so  much  of  such  portion 
as  shall  have  been  realized  from  the  road  tax  authorized  by  section 
1340 ;  and  95  per  cent  of  all  such  portion  realized  from  other  sources. 

c.  To  the  county  5  per  cent  of  such  portion,  to  be  paid  to  the  county 
treasurer  and  to  be  thereafter  apportioned  by  the  proper  officers  be- 
tween the  road  and  bridge  funds  of  the  county. 

2.  In  respect  to  that  portion  of  such  taxes  which  shall  have  been 
assessed  and  collected  within  the  highway  district  and  outside  of  the 
limits  of  any  included  municipality,  such  portion  shall  be  paid  and  ap- 
plied as  follows: 

a.  To  the  highway  district  75  per  cent  of  such  portion. 

b.  To  the  county  25  per  cent  of  such  portion,  to  be  paid  to  the 
county  treasurer,  and  to  be  thereafter  apportioned  by  the  proper  officers 
between  the  road  and  bridge  funds  of  the  county.  ['15,  c.  139,  p.  296.] 

Hist.     '11,  c.  55,  §  37,  p.  136;  '15,  c.  139,  Tax  upon  all  property:     Board  of  county 

p.  296,  reen.  C.  L.  62:37.  commissioners  has  power  to  levy  tax  upon 

Cross  ref.  Express  reference  to  this  sec-  a11  property  within  county  for  payment  of 

tion:    Apportionment    in    particular    cases:  bonds    for    building   bridges.      Reinhart  v. 

§  1530.     Provisions  not  applicable  to  taxes  Canyon  Co.    (1912)    22   I.   348,   125  P.   791; 

for  bonds*    §    1535  Nampa     Highway     Dist.     v.     Canyon     Co. 

Cited:      Shoshone  Highway  Dist.  v.  An-        (1917>   30  L  446'  165  P'  1126' 
derson  (1912)    22  I.  109,  125  P.  219;  Baker 
v.  Gooding  Co.  (1914)  25  I.  506,  138  P.  342. 

§  1530.  Same:  In  particular  cases.  Whenever  a  highway  district 
shall  have  been  organized  at  a  date  prior  in  the  calendar  year  to  the 
date  of  the  levy  by  the  board  of  county  commissioners  of  the  road  tax 
authorized  by  section  1340,  then  in  respect  to  the  division  of  the  pro- 
ceeds of  the  tax  collected  from  the  levy  made  in  that  year,  the  propor- 
tions to  be  received  by  the  highway  district  and  by  the  county  re- 
spectively, as  provided  in  paragraphs  b  and  c  of  subdivision  1,  and 
paragraphs  a  and  b  of  subdivision  2  of  section  1529,  shall  be  modified 
as  follows:  but  this  modification  shall  apply  only  to  the  levy  made  in 
the  year  in  which  such  district  was  organized. 

Of  the  proceeds  of  the  road  and  bridge  taxes,  respectively,  the 
county  may  retain,  before  making  any  division  with  the  district,  an 
amount  sufficient  to  meet  outstanding  valid  warrants  lawfully  issued 
against  the  same  prior  to  the  organization  of  such  highway  district, 
and  to  meet  indebtedness  of  the  county  lawfully  contracted  against 
the  same  prior  to  the  organization  of  such  district  and  lawfully  charge- 
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able  and  payable  out  of  such  funds;  and  the  expression,  "taxes  for  high- 
way purposes  assessed  and  collected  by  the  county  within  the  limits 
of  such  highway  district,"  as  that  expression  is  used  and  applied  in  the 
second  sentence  of  section  1529,  which  taxes  are  subject  to  the  appor- 
tionment and  division  provided  for  in  such  section,  shall  be  deemed  to 
refer  to  the  district's  pro  rata  proportion  of  the  net  proceeds  of  all  the 
county  road  and  bridge  taxes,  viz.,  of  the  whole  of  such  proceeds  after 
making  the  deductions  hereinbefore  specified  for  lawful  warrants 
and  lawful  indebtedness.  The  district's  pro  rata  proportion  of  such 
net  proceeds  shall  be  a  sum  which  bears  the  same  ratio  to  the  whole 
of  such  net  proceeds  that  the  total  of  the  assessed  valuations  within 
the  highway  district  bears  to  the  total  of  the  assessed  valuation  of 
the  county,  as  shown  by  the  assessment  list  of  the  year  of  the  organiza- 
tion of  the  highway  district.  In  case  the  effect  of  the  modification 
authorized  by  this  section  will  be  to  increase  the  county's  share  of  the 
taxes  assessed  and  collected  within  the  highway  district  to  an  amount 
greater  than  5  per  cent  thereof,  then  in  order  that  the  county  shall  be 
entitled  to  the  benefit  of  such  modification,  the  board  of  county  com- 
missioners must,  within  five  days  after  making  the  road  levy  authorized 
by  section  1340,  in  the  calendar  year  of  the  organization  of  the  highway 
district,  cause  to  be  filed  with  the  secretary  of  the  highway  district, 
and  with  the  assessor  and  collector,  a  certificate,  in  duplicate,  under 
oath,  showing  the  amount  of  the  deductions  for  warrants  and  other  in- 
debtedness theretofore  issued  or  contracted,  in  detail,  and  prior  to  the 
second  Monday  of  the  following  January  the  board  of  county  commis- 
sioners shall  file  with  the  same  persons  similar  duplicate  certificates 
showing  the  amount  of  such  deductions  claimed  by  the  county  and  the 
resulting  net  amount  belonging  to  the  highway  district.  The  amount 
to  be  received  by  the  highway  district  shall  be  taken  to  be  the  amount 
so  certified  by  the  board  of  county  commissioners,  and  the  tax  assessor 
and  collector  shall  make  his  payments  accordingly,  unless  within  20 
days  after  the  filing  of  such  second  certificate  with  the  collector  the 
highway  board  shall  file  with  him  written  objections  thereto.  In  case 
such  written  objections  be  so  filed,  the  secretary  of  the  highway  dis- 
trict shall  within  such  20  days  cause  a  copy  thereof  to  be  filed  with 
the  clerk  of  the  board  of  county  commissioners.  Thereafter  a  written 
adjustment  may  be  made,  fixing  the  amount  due  the  highway  district, 
signed  by  a  majority  of  the  board  of  county  commissioners  and  by  a 
majority  of  the  highway  board  and  filed  with  the  assessor  and  tax  col- 
lector, and  the  amount  as  shown  thereby  shall  be  taken  to  be  the  cor- 
rect amount  to  be  received  by  the  highway  district,  and  the  tax  assessor 
and  collector  shall  pay  the  same  accordingly,  or  at  any  time  after  the 
filing  of  such  objections  the  same  may  be  brought  on  for  summary  hear- 
ing before  the  district  court  of  the  district,  on  such  notice  as  the  court 
or  a  judge  thereof  shall  direct,  and  the  district  court  shall  hear  and 
determine  such  controversy  on  the  merits  and  shall  make  an  order  de- 
termining the  same  and  fixing  the  amount  to  be  paid  to  the  highway 
district;  and  such  order  shall  be  conclusive,  and  the  tax  assessor  and 
collector  shall  pay  such  amount  accordingly.     ['11,  c.  55,  §  38,  p.  137.] 

Hist.     '11,  c.  55,  §  38,  p.  137,  reen.  C.  L.  Cited:      Reinhart  v.   Canyon   Co.    (1912) 

62:38.  22  I.  348,  125  P.  791. 

Gross  ref.  Express  reference  to  this  sec- 
tion: Provisions  not  applicable  to  taxes 
for  bonds:  §  1535. 

§  1531.      Assessor  to  furnish  assessed  valuation:    Board  to  make  levy. 

On  or  before  the  first  Monday  in  July  of  each  year  the  county  assessor 
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shall  deliver  to  the  secretary  of  each  highway  district  within  the  county 
a  statement  showing  the  aggregate  valuation  of  all  the  taxable  property 
in  such  district,  and  showing  separately  the  aggregate  valuation  of  all 
the  taxable  property  within  each  included  municipality  therein,  as  denned 
in  section  1568;  and  thereafter  the  highway  board  shall  levy  the  taxes 
herein  provided  for.     ['11,  c.  55,  §  39,  p.  139.] 

Hist.     '11,  c.  55,  §  39,  p.  139,  reen.  C.  L.  Cross    ref.       Certification    of    valuation: 

62:39.  §   3225. 

§  1532.  Levies  by  highway  board  of  commissioners.  In  each  year 
the  property  tax  in  each  highway  district  for  the  local  highway  purposes 
of  such  district  as  distinguished  from  the  districts  contribution  to  the 
general  road  and  bridge  taxes  levied  by  the  county,  must  be  levied  by  the 
highway  board  after  the  time  fixed  by  law  for  the  levy  by  the  board  of 
county  commissioners  of  the  annual  taxes  for  road  and  bridge  purposes; 
and  such  tax  so  levied  by  the  highway  board  must  be  on  each  $100  in  value 
of  taxable  property  within  the  highway  district  as  follows : 

For  road  purposes,  not  more  than  25  cents,  for  bridge  purposes  not 
more  than  10  cents :  Provided,  That  after  and  exclusive  of  the  first  levy 
made  hereunder  by  any  highway  board  the  maximum  levy  for  each  $100 
that  may  be  made  in  any  year  by  the  highway  board  shall  be  subject  to 
the  further  limitation  that  the  amount  of  such  levy  for  road  purposes, 
shall  not  when  added  to  the  amount  of  the  levy  for  road  purposes  made 
in  the  same  year  by  the  board  of  county  commissioners,  exceed  40  cents, 
and  that  the  amount  of  the  levy  for  bridge  purposes  made  by  the  highway 
board  shall  not  when  added  to  the  amount  of  the  levy  for  bridge  purposes 
made  in  the  same  year  by  the  board  of  county  commissioners,  exceed  the 
sum  of  10  cents ;  the  terms  of  this  proviso  shall  not  be  applicable  to  the 
first  levy  made  by  the  highway  board.  Upon  the  levy  being  made  by  the 
highway  board  under  this  section,  it  shall  be  the  duty  of  the  secretary  of 
the  district  to  transmit  to  the  county  auditor  and  assessor  certified  copies 
of  the  resolution  providing  for  such  levy.     ['13,  c.  154,  p.  523.] 

Hist.      '11,   c.    55,   §   40,    p.    139;   am.   '13,       bonds:   §  1535.     Duties  of  county  assessor: 
c.  154,  p.  523,  reen.  C.  L.  62:40.  §   1537.      Certification  of  levies:    §   3223. 

Cross  ref.  Express  reference  to  this  sec-  Cited:      Reinhart  v.   Canyon   Co.    (1912) 

tion:  Provisions  not  applicable  to  taxes  for        22  I.  348,   125  P.   791. 

§  1533.  Special  tax  for  trunk  highways.  In  addition  to  all  other 
taxes  authorized  to  be  levied  by  any  highway  district  created  under  the 
laws  of  Idaho,  any  such  highway  district,  having  no  bonded  indebtedness 
in  excess  of  5  per  cent  of  the  assessed  valuation  of  all  taxable  property  in 
such  district  as  shown  by  the  last  preceding  assessment,  may  levy  a  special 
tax  of  not  exceeding  50  cents  on  each  $100  in  value  of  taxable  property 
within  such  district  for  the  purpose  of  defraying  all  or  any  portion  of 
the  expense  of  locating  or  constructing  any  main  or  trunk  highway 
traversing  such  district:  Provided,  however,  That  the  proceeds  of  such 
levy  shall  be  credited  by  such  district  to  a  special  fund,  to  be  known  as 
the  main  trunk  or  highway  fund,  and  shall  be  disbursed  only  in  payment 
for  such  location  or  construction  work  on  such  main  or  trunk  highway 
as  may  conform  to  plans  and  specifications  adopted  by  the  district  highway 
commissioners.     ['19,  c.  188,  p.  571.] 

§  1534.  Apportionment  of  highway  district  taxes.  Of  the  taxes  lev- 
ied by  the  highway  board  under  section  1532,  the  entire  proceeds  of  taxes 
levied  for  bridge  purposes,  and  the  proceeds  of  all  taxes  assessed  and 
collected  outside  of  the  limits  of  included  municipalities,  as  defined  in 
section  1568,  shall  be  paid  to  the  highway  district.  In  respect  to  all  taxes 
levied  by  the  highway  board  for  road  purposes  under  section  1532,  that 
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portion  thereof  assessed  and  collected  within  the  limits  of  any  included 
municipality  shall  be  paid  and  applied  as  follows : 

1.  To  such  municipality,  25  per  cent  thereof.  This  provision  is  en- 
acted in  accordance  with  the  legislative  policy  of  the  state  as  expressed 
in  section  1312,  subdivision  6,  and  section  1333,  that  each  incorporated 
municipality  shall  be  entitled  to  the  expenditure  within  such  municipality 
and  by  its  own  municipal  authorities  of  25  per  cent  of  its  contribution 
to  the  general  road  taxes  of  the  body  politic  or  political  subdivision  within 
whose  territory  the  territory  of  such  municipality  is  included. 

2.  To  the  highway  district,  75  per  cent  thereof.  ['11,  c.  55,  §  41,  p.  139.] 

Hist.     '11,  c.  55,  §  41,  p.  139,  reen.  C.  L.  Cited:     Shoshone  Highway  Dist.  V.  An- 

62:41.  derson  (1912)   22  I.  109,  125  P.  219;  Rein- 
Cross  ref.  Express  reference  to  this  sec-  hart  ▼•  Canyon  Co.    (1912)    22   I.   348,   125 

tion:  Provisions  not  applicable  to  taxes  for  **•  ?91. 

bonds:  §  153  5.     Duties  of  county  assessor: 

£  1537. 

§  1535.  Highway  district  taxes:  Bonds  of  municipalities.  The  pro- 
visions of  sections  1529,  1530,  1532  and  1534,  except  the  first  sentence  of 
section  1529,  shall  not  apply  to  any  taxes  levied,  assessed  or  collected 
within  any  highway  district  to  meet  the  requirements  of  any  bonds  issued 
by  the  county  or  by  any  city,  town,  village,  highway  district  or  other  body 
politic  or  subdivision.     ['11,  c.  55,  §  42,  p.  140.] 

Hist.     '11,  c.  55,  §  42,  p.  140,  reen.  C.  L.  Cited:      Reinhart  v.   Canyon   Co.    (1912) 

62:42.  22  I.  348,  125  P.  791. 

§  1536.  Special  property  tax.  The  highway  board  may,  by  resolu- 
tion entered  on  the  minutes  levy  a  special  property  highway  tax,  not  to 
exceed  25  cents  on  each  $100  in  value,  on  all  taxable  property  in  the  dis- 
trict, except  such  property  as  is  within  the  limits  of  any  included  munici- 
pality. And  in  the  event  it  is  deemed  inadvisable  by  the  highway  board 
to  levy  such  special  highway  tax  on  all  the  taxable  property  within  the 
district  as  hereinbefore  provided,  and,  Provided  further,  That  a  majority 
of  the  resident  taxpayers  of  any  road  division  or  divisions  in  such  district 
shall  have,  at  or  before  the  time  of  making  such  levy,  petitioned  the  high- 
way board  for  the  levy  of  a  special  property  highway  tax  for  their  par- 
ticular division  or  divisions,  then  the  highwray  board  shall  levy  a  special 
property  highway  tax  at  such  rate  as  in  the  petition  set  forth  therefor, 
not  exceeding  25  cents  on  each  $100  on  all  the  taxable  property  in  such 
division  or  divisions,  and  the  proceeds  of  such  special  division  tax  so 
levied  upon  petition  shall  be  expended  only  within  the  division,  or  for  the 
benefit  of  the  division,  from  which  it  was  collected.  The  determination 
of  the  highway  board  as  to  whether  any  petition  has  been  signed  by 
persons  of  the  required  number  and  qualifications  shall  be  conclusive.  But 
the  maximum  levy  for  the  special  tax  authorized  by  this  section  per  each 
S100  made  in  any  year  by  the  highway  board  shall  be  subject  to  the  fur- 
ther limitation  that  the  amount  of  such  special  levy  shall  not,  when  added 
to  the  amount  of  any  special  levy  that  may  have  been  made  in  the  same 
year  by  the  board  of  county  commissioners  under  section  1341,  exceed 
the  sum  of  25  cents.  Upon  any  levy  being  made  by  the  highway  board 
under  this  section,  it  shall  be  the  duty  of  the  secretary  of  the  district  to 
transmit  to  the  county  auditor  and  assessor  certified  copies  of  the  resolu- 
tion providing  for  such  levy.  The  imposition  of  the  special  property  tax 
authorized  by  this  section  is  not  an  essential  or  integral  part  of  the  high- 
way district  system,  and  the  imposition  of  any  such  tax  shall  always  be 
discretionary  with  the  highway  board.     ['13,  c.  152,  p.  521.] 

Hist.     '11,  c.  55,  §  43,  p.  140;  am.  '13,  c.        tion:    Duties    of    county    assessor:    §    1537. 
152,  p.  521,  reen.  C.  L.  62:43.  Certification  of  levies:   §  3223. 

Cross  ref.  Express  reference  to  this  sec- 
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§  1537.  Highway  district  taxes:  Duties  of  county  assessor.  Upon 
receiving  such  certified  copy  or  copies  of  the  resolution  of  the  highway 
board  as  provided  in  sections  1532  and  1536,  the  county  assessor  must 
assess  upon  all  property  in  the  highway  district  subject  to  taxation,  th.e 
taxes  so  levied  and  certified  to  him  as  aforesaid ;  but  for  that  purpose  lie 
is  not  required  to  take  new  statements  from  the  owners  of  the  property, 
but  his  assessment  of  all  taxes  so  levied  by  the  highway  board  may  be 
computed  and  made  upon  the  valuation  of  property  as  fixed  by  the  board 
of  equalization  for  state  and  county  purposes,  and  as  appears  upon  the 
assessment  roll  in  the  same  vear.  Such  taxes  levied  as  aforesaid  bv  the 
highway  board  shall  become  a  lien  upon  the  property  so  assessed  from 
the  date  of  such  assessment,  and  shall  be  due  and  payable  at  the  same 
time  as  state  and  county  taxes,  and  in  all  respects  are  to  be  collected  in 
the  same  way,  except  that  the  assessor  must  keep  a  separate  list  or 
assessment  roll  thereof,  and,  when  paid,  they  must  be  named  in  his  receipt 
to  the  taxpayer  as  a  separate  item,  and  he  must  pay  them,  when  collected, 
to  the  treasurer  of  the  highway  district  except  as  otherwise  provided  in 
section  1534 ;  but  at  the  time  of  payment  he  must  specify  to  the  treasurer 
receiving  the  same  what  taxes  they  are,  and  take  a  separate  receipt  there- 
foi,  and  keep  separate  accounts  thereof.  The  board  of  county  commis- 
sioners shall  furnish  the  assessor  with  such  blanks  as  are  needed  to 
comply  with  the  provisions  hereof.     ['11,  c.  55,  §  44,  p.  141.] 

Hist.     '11,  c.  55,  §  44,  p.  141,  reen.  C.  L.        Collection  of  taxes:    §   3224.     Computation 
62:44.  of  taxes:   §  3227. 

Cross  ref.     Certification  of  levies:  §  3223. 

§  1538.  Same:  Collection  by  county  officials.  The  taxes  levied  by 
the  highway  board  shall  be  extended  on  the  general  roll  by  the  county 
assessor  in  a  separate  column  at  the  rate  fixed  by  the  highway  board  and 
certified  by  the  secretary  thereof  as  hereinbefore  provided,  at  the  same 
time  the  state  and  county  taxes  are  extended,  and  the  whole  taxes  shall 
be  carried  into  a  column  of  aggregates  and  shall  be  collected  by  the  county 
assessor  and  tax  collector  of  the  county  at  the  time  and  in  the  manner 
provided  by  law  for  collecting  state  and  county  taxes;  and  the  assessor 
and  tax  collector  shall  have  the  same  powers  conferred  upon  him  respect- 
ing the  collection  of  such  highway  district  taxes  and  the  sale  of  delinquent 
property  as  are  conferred  respecting  the  collection  of  state  and  county 
taxes.     ['11,  c.  55,  §  45,  p.  141.] 

Hist.     '11,  c.  55,  §  45,  p.  141,  reen.  C.  L.  Cross  ref.      Collection   of  taxes:    §   3224. 

62:45.  Computation  of  taxes:  §  3227. 

§  1539.  Same:  Liability  of  county  officials.  All  county  officers  in- 
trusted with  the  assessment,  collection,  paying  over  or  custody  of  taxes 
of  any  highway  district  within  the  county,  and  their  sureties,  shall  be 
liable  upon  their  official  bonds  for  the  faithful  performance  of  their  duties 
in  the  assessment,  collection  and  safe  keeping  of  such  highway  district 
taxes.     ['11,  c.  55,  §  46,  p.  142.] 

Hist.     '11,  c.  55,  §  46,  p.  142,  reen.  C.  L. 
62:46. 

§  1540.      Same:    Assessor  and  tax  collector  to  furnish  bonds.      The 

county  assessor  and  tax  collector  of  the  county  shall  furnish  and  file  with 
the  highway  board  a  good  and  sufficient  bond  in  an  amount  to  be  fixed  by 
such  board  as  protection  to  such  highway  district.     ['11,  c.  55,  §  47,  p.  142.] 

Hist.     '11,  c.  55,  §  47,  p.  142,  reen.  C.  L. 
62:47. 

§  1541.  Same:  Payment  of  money  to  district.  It  shall  be  the  duty 
of  the  assessor  and  tax  collector  of  the  county  to  pay  over  to  the  treasurer 
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of  the  highway  district  all  moneys  collected  by  him  on  such  district  taxes 
and  payable  to  the  district,  as  fast  as  the  same  are  collected,  and  on  or 
before  the  third  Monday  in  July,  in  each  year,  to  make  a  final  settlement 
with  the  district  treasurer  respecting  such  district  taxes  and  to  pay  over 
all  moneys  then  due  to  the  district,  including  all  such  district's  propor- 
tionate amount  of  delinquent  district  taxes,  interest  and  costs  on  all  tax 
sales  and  redemptions  therefrom.  The  district  treasurer  of  such  district 
shall  give  to  said  assessor  and  tax  collector  of  the  county,  duplicate  re- 
ceipts for  such  payments,  and  the  said  assessor  and  tax  collector  shall 
give  one  to  the  secretary  of  said  district  and  the  other  shall  be  an  acquit- 
tance to  such  county  assessor  and  tax  collector  in  settling  with  the  highway 
district,  to  the  extent  of  the  payment  shown.     ['11,  c.  55,  §  48,  p.  142.] 

Hist.     '11,  c.  55,  §  48,  p.  142,  reen.  C.  L.  Cross  ref.  Settlement  by  county  auditor 

62:48.  with  taxing-  districts:  §  3326. 

§  1542.  Same:  General  laws  applicable.  All  highway  taxes  levied 
and  assessed  under  the  provisions  of  this  chapter  shall  become  due  and 
delinquent  and  shall  attach  to  and  become  a  lien  on  the  real  property 
assessed  at  the  same  time  as  state  and  county  taxes ;  all  the  provisions  of 
the  Compiled  Statutes  of  Idaho,  governing  and  in  aid  of  assessing  and 
collecting  state  and  county  taxes,  are  hereby  made  applicable  to  the  assess- 
ment and  collections  of  said  highway  district  taxes,  wherever  the  same  are 
not  inconsistent  with  the  provisions  of  this  chapter.     [C.  L.  62 :49.] 

Hist.     '11,  c.   55,   §   49,   p.   142;   compiled 
and  reen.  C.  L.   62:49. 

§  1543.  Same:  Commission  to  county  for  collection.  Each  highway 
district  and  each  included  municipality  shall  pay  to  the  county  IV2  per 
cent  on  the  amount  of  district  taxes  received  by  it,  and  such  payment 
shall  be  in  full  for  the  services  and  compensation  of  the  county  assessor 
i  and  tax  collector  and  all  county  officers,  in  assessing,  collecting,  equalizing 
and  paying  over  said  district  taxes.     ['11,  c.  55,  §  50,  p.  142.] 

Hist.     '11,  c.  55,  §  50,  p.  142,  reen.  C.  L. 
62:50. 

§  1544.  Duties  of  treasurer  of  highway  district.  It  is  hereby  made 
the  duty  of  the  treasurer  of  the  highway  district  to  keep  account  with 
such  district ;  to  place  to  the  credit  of  such  district  all  moneys  received  by 
him  from  the  collector  of  taxes  or  from  any  other  officer  charged  with 
the  collection  of  taxes  as  the  proceeds  of  taxes  levied  by  the  highway 
board,  or  from  any  other  sources,  and  of  all  other  moneys  belonging  to 
such  district  and  to  pay  over  all  moneys  belonging  to  the  district  on  legally 
drawn  warrants  or  orders  of  the  district  officers  entitled  to  draw  the  same. 
[11,  c.  55,  §  51,  p.  143.] 

Hist.     '11,  c.  55,  §  51,  p.  143,  reen.  C.  L. 
62:51. 

§  1545.  Warrants:  Countersigned  by  secretary.  The  secretary  shall 
countersign  all  drafts  and  warrants  on  the  district  treasury,  and  no  pay- 
ment of  district  funds  shall  be  made  except  on  draft  or  warrant  counter- 
signed by  him.  He  shall  not  countersign  any  such  draft  or  warrant  until 
he  has  found  that  payment  has  been  legally  authorized;  that  the  money 
therefor  has  been  duly  appropriated  and  that  such  appropriation  has  not 
been  exhausted. 

Such  warrants  shall  be  drawn  by  and  countersigned  upon  the  order  of 
the  president  of  the  highway  board,  or,  in  his  absence,  the  other  members 
of  the  board ;  but  no  drafts  or  warrants  shall  be  drawn  except  upon  the 
appropriation  of  the  board,  nor  in  excess  of  the  moneys  actually  in  the 
district  treasury;  except  that  warrants  may  be  issued  in  anticipation  of 
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the  collection  of  taxes,  but  not  in  excess  of  the  amount  of  the  levy  therefor, 
nor  shall  any  warrants  be  issued,  nor  indebtedness  incurred  in  anticipation 
of  such  levy,  except  as  herein  provided  in  section  1516. 

When  a  warrant  is  presented  for  payment,  if  there  is  money  in  the 
treasury  for  the  purpose,  the  treasurer  must  pay  the  same  and  write  on 
the  face  thereof,  "paid,"  the  date  of  payment  and  sign  his  name  thereto. 
['11,  c.  55,  §  52,  p.  143.] 

Hist.     '11,  c.  55,  §  52,  p.  143,  reen.  C.  L. 
62:52. 

§  1546.  Warrants:  Nonpayment:  Call.  When  any  warrant  is  pre- 
sented to  the  district  treasurer  for  payment,  and  the  same  is  not  paid 
for  want  of  funds,  the  treasurer  must  indorse  on  the  back  of  said  warrant, 
"not  paid  for  want  of  funds,"  and  shall  write  thereon  the  date  of  presenta- 
tion and  sign  his  name  thereto ;  and  warrants  so  indorsed  by  the  treasurer 
shall  draw  interest  at  the  rate  of  7  per  cent  per  annum  from  the  date  of 
indorsement  until  paid.     ['11,  c.  55,  §  53,  p.  143.] 

Hist.     '11,  c.  55,  §  53,  p.  143,  reen.  C.  L. 
62:53. 

§  1547.  Same:  Notice  of  call.  The  district  treasurer  shall  provide 
himself,  at  the  expense  of  the  district,  with  a  bulletin  board,  across  the 

top  of  which  shall  be  painted  or  inscribed  the  words,  "_ highway 

district  warrant  bulletin."  It  shall  be  the  duty  of  the  treasurer  to  keep 
such  bulletin  board  conspicuously,  securely  and  permanently  in  place  in 
his  office,  and  thereupon  to  place  in  a  manner  which  will  insure  continuous 
notice  of  not  less  than  60  days,  all  notices  issued  by  him,  whether  written 
or  printed,  calling  for  the  presentation  of  district  warrants  for  payment. 
['11,  c.  55,  §  54,  p.  143.] 

Hist.     '11,  c.  55,  §  54,  p.  143,  reen.  C.  L.  Cited:      Reinhart  v.    Canyon  Co.    (1912) 

62:54.  22  I.   348,  125  P.  791. 

§  1548.  Same:  Notice  to  be  mailed.  Whenever  there  is  an  amount 
to  the  credit  of  the  district  fund,  as  shown  by  the  books  of  the  treasurer, 
sufficient  to  pay  the  warrant  or  warrants  next  entitled  to  payment  there- 
from, the  treasurer  shall  immediately  place  in  his  office,  as  provided  in 
the  preceding  section,  a  notice  that  such  warrant  or  warrants  will  be  paid 
on  presentation,  stating  therein  the  number  and  series  of  any  such  war- 
rants; and  the  treasurer  shall  thereupon  send,  by  mail,  to  the  record 
holder  of  such  warrant,  in  case  such  holder  shall  have  left  with  the 
treasurer  his  address  for  that  purpose,  notice  that  such  warrant  will  be 
paid  on  presentation.    ['11,  c.  55,  §  55,  p.  144.] 

Hist.     '11,  c.  55,  §  55,  p.  144,  reen.  C.  L. 
62:55. 

§  1549.  Same:  Interest  ceases  thirty  days  after  call.  Interest  on 
any  warrant  shall  cease  on  the  expiration  of  30  days  from  the  time  of  the 
posting  of  the  notice  provided  for  in  the  last  preceding  section;  and  for 
all  sums  which  may  be  paid  by  the  treasurer,  as  interest  on  any  warrant 
or  warrants,  after  the  expiration  of  30  days  from  the  earliest  date  at 
which  there  were  sufficient  funds  with  which  to  have  called  and  paid  the 
same,  such  treasurer  and  his  sureties  shall  be  liable  upon  his  official  bond. 
['11,  c.  55,  §  56,  p.  144.] 

Hist.     '11,  c.  55,  §  56,  p.  144,  reen.  C.  L. 
62:56. 

§  1550.  Same:  Duties  and  accounts  of  treasurer.  When  the  treas- 
urer pays  any  warrant  on  which  any  interest  is  due,  he  must  note  on  the 
warrant  the  amount  of  interest  paid  thereon  and  enter  on  his  account  the 
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amount  of  such  interest  distinct  from  the  principal.  ['11,  c.  55,  §  57, 
p.  144.] 

Hist.     '11,  c.  55,  §  57,  p.  144,  reen.  C.  L. 
62:57. 

§  1551.  Bonds  and  funding  bonds  of  highway  districts.  Every  high- 
way district  shall  have  power  and  authority  to  issue  negotiable  coupon 
bonds  of  the  district  for  the  object  of  funding  or  refunding  any  existing 
indebtedness,  whether  the  indebtedness  exists  as  warrant  indebtedness 
or  otherwise ;  and  every  highway  district  shall  have  power  and  authority 
to  borrow  money  and  issue  therefor  its  negotiable  bonds  with  negotiable 
interest  coupons  attached,  for  the  purpose  of  the  construction,  improve- 
ment or  repair  of  any  of  the  highways  within  the  district,  for  the  purchase 
of  material  and  machinery  therefor,  for  the  necessary  expenses  of  the 
district  in  connection  therewith,  or  for  any  or  all  of  such  purposes.  The) 
total  amount  of  bonds  of  any  highway  district  issued  and  outstanding  at 
any  one  time  shall  not  exceed  10  per  cent  of  the  assessed  valuation  of  all 
the  taxable  property  in  said  district  as  shown  by  the  last  preceding  assess- 
ment list.  Such  bonds  shall  be  authorized  and  issued  as  hereinafter 
provided.     ['11,  c.  55,  §  58,  p.  144.] 

Hist.     '11,  c.  55,  §  58,  p.  144,  reen.  C.  L. 
58. 

§  1552.  Same:  Election.  Whenever  the  highway  board  of  any  such 
district  shall  deem  it.  advisable  to  issue  negotiable  coupon  bonds  of  said 
district,  for  any  of  the  purposes  aforesaid,  the  board  shall  provide  there- 
for by  resolution,  which  shall  specify  the  purpose  of  issuing  such  proposed 
bonds;  if  it  is  to  create  new  debt  the  object  thereof  must  be  stated,  or, 
if  it  is  to  fund  or  refund  any  existing  indebtedness,  it  must  be  described, 
and  when  it  consists  of  warrants  or  other  securities,  they  must  be  de- 
scribed by  giving  their  number,  date,  amount  and  the  fund  out  of  which 
the  same,  according  to  the  terms  thereof,  are  payable ;  and  the  resolution 
shall  declare  the  purpose  and  total  amount  for  which  such  bonds  shall  be 
issued  and  designate  the  provisions  to  be  made  to  pay  the  interest  on  such 
bonds  as  it  falls  due,  but  such  resolution  need  not  state  the  specific  amount 
of  interest,  and  also  to  constitute  a  sinking  fund  for  the  payment  of  the 
principal  thereof  within  20  years  from  the  time  of  the  issuance  of  the 
same ;  and  in  case  such  issue  will  increase  the  outstanding  bonded  debt  of 
the  district,  then  the  resolution  shall  also  provide  for  the  holding  of  an 
election  of  the  qualified  electors  of  such  district,  of  which  notice  in  general 
terms  shall  be  given  by  publication  for  10  days  in  a  newspaper  published 
in  the  county.  The  voting  at  said  election  must  be  by  ballot  and  the  ballots 
used  shall  be  substantially  as  follows:    "In  favor  of  issuing  bonds  to  the 

amount  of dollars  for  the  purpose  stated  in  resolution  of , 

19....,"  and  "Against  issuing  bonds  to  the  amount  of .....dollars  for  the 

purpose  stated  in  resolution  of ,  19....."  Such  election  shall  be  con- 
ducted as  nearly  as  practicable  in  accordance  with  the  general  laws  of 
the  state.  If  at  said  election,  as  provided  for  in  this  section,  two-thirds  of 
the  qualified  electors  who  are  residents  of  such  district,  voting  on  such 
question  at  said  election,  assent  to  the  issuing  of  said  bonds  and  the  in- 
curring of  the  indebtedness  thereby  created  for  the  purpose  aforesaid,  such 
bonds  so  authorized  for  said  purposes  shall  be  issued  in  the  manner  here- 
inafter provided.  Residents  of  incorporated  cities,  towns  or  villages  lying 
within  the  boundaries  of  the  district,  or  of  portions  of  incorporated  cities, 
towns  or  villages,  which  portions  lie  within  such  district,  are  residents 
of  the  district.     ['11,  c.  55,  §  59,  p.  144.] 

Hist,     'll,  c.  55,  §  59,  p.  144,  reen.  C.  L.  Cited:      Shoshone   Highway  Dist.  v.  An- 

62:59.  derson   (1912)    22   I.   109,   125  P.   219. 
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§  1553.  Same:  Form.  Such  bonds  shall  be  known  as  highway  district 
bonds,  and  shall  be  issued  in  denominations  of  not  more  than  $1,000  and 
not  less  than  $100  each,  as  the  highway  board  may  determine. 

Such  bonds  shall  be  made  payable  within  20  years  from  the  date  of 
issue  thereof.  The  bonds  must  bear  interest  at  such  rate  not  exceeding  6 
per  cent  per  annum,  as  the  highway  board  may  determine,  to  be  paid  on 
the  first  day  of  January  and  the  first  day  of  July  in  each  year.  Such 
bonds  shall  be  redeemable  at  the  pleasure  of  said  district  at  any  time  after 
the  expiration  of  10  years  from  the  date  of  issuance  thereof,  and  each 
bond  must  be  redeemable  in  the  order  it  is  numbered. 

The  bonds  mentioned  in  this  section  must  have  attached  thereto,  when 
negotiated,  semiannual  interest  coupons  covering  the  interest  expressed 
in  the  bonds  from  the  date  of  issuance  until  paid.  Such  bonds  must  be 
signed  by  the  president  of  the  highway  board  and  attested  by  its  secretary, 
and  bear  the  seal  of  the  district  and  be  countersigned  by  the  treasurer 
thereof,  and  the  coupons  attached  to  such  bonds  must  be  signed  by  the 
treasurer.  The  signature  of  the  treasurer  to  such  coupons  may  be  printed, 
engraved  or  lithographed.  Each  coupon  must  bear  a  number  correspond- 
ing with  the  number  of  the  bond,  and  each  bond  must  state  upon  its  face 
the  amount  for  which  it  was  issued  and  the  date  of  issue  and  be  made 
payable  to  person  named  or  to  bearer,  and  must  recite  that  it  is  issued 
by  virtue  of  and  in  conformity  and  compliance  with  the  provisions  of  the 
constitution  and  all  laws  of  the  state  of  Idaho.     ['11,  c.  55,  §  60,  p.  145.] 

Hist.     '11,  c.  55,  §  60,  p.  145,  reen.  C.  L. 

62:60. 

§  1554.  Same:  Notice  of  sale:  Execution  of  bonds.  The  highway 
board  must  cause  notice  to  be  given  by  the  secretary  by  publication  for 
two  weeks  in  a  newspaper  of  the  county,  of  its  intention  to  issue  and 
negotiate  such  bonds,  and  invite  bidders  therefor,  and  after  ascertaining 
the  best  terms  upon  which  such  bonds  can  be  negotiated,  must  secure  the 
proper  engraving,  lithographing  or  printing  thereof,  and  thereafter  have 
them  consecutively  numbered,  properly  prepared  and  executed.  Any  and 
all  bids  may  be  rejected,  and  the  bonds  may  be  readvertised  and  reoffered 
from  time  to  time  until  said  bids  are  procured ;  when  the  bonds  are  exe- 
cuted, they  must  be,  by  the  secretary,  registered  in  a  public  record  book, 
to  be  kept  for  that  purpose,  and  therein  must  be  stated  the  name  of  the 
purchaser  and  the  number,  date  and  amount  of  each  bond,  time  of  pay- 
ment, rate  of  interest,  number  of  coupons  attached  and  any  other  proper 
description  thereof  for  future  identification. 

Then  the  highway  board  must  direct  the  secretary  from  time  to  time, 
in  such  amounts  as  they  deem  best,  to  deliver  such  bonds  to  the  treasurer 
of  said  district  and  take  and  file  his  receipt  therefor  and  charge  him 
therewith ;  and  any  duties  required  of  said  highway  board  under  this  sec- 
tion may  be  performed  at  any  general,  special  or  called  meeting  thereof. 
The  said  treasurer  must,  under  the  supervision  of  the  secretary,  deliver 
such  bonds  to  the  purchaser  or  purchasers  thereof,  and  in  no  case  must 
such  bonds  be  sold  for  less  than  their' face  or  par  value,  and  the  accrued 
interest  at  the  time  of  disposal.  Such  bonds  may  be  issued  in  case  of 
funding  or  refunding  in  exchange  for  or  on  cancellation  of  an  equal  amount 
of  prior  indebtedness  being  funded  or  refunded.  All  proceeds  derived 
from  the  sale  of  such  bonds  must  be  applied  exclusively  to  the  purposes 
for  which  the  bonds  are  issued.  The  treasurer  must  keep  a  record  of  all 
bonds  disposed  of,  showing  their  number,  rate  of  interest,  date  and 
amount  of  sale,  and  when  and  where  payable  and  the  name  and  address  of 
the  purchasers,  which  record  must  be  kept  open  for  the  inspection  of  the 
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public  at  all  reasonable  office  hours ;  and  he  must  make  detailed  statements 
to  the  highway  board  or  secretary  of  all  his  transactions  under  the  pro- 
visions of  this  section,  as  often  as  required.     ['11,  c.  55,  §  61,  p.  146,] 

Hist.     '11,  c.  55,  §  61,  p.  146,  reen.  C.  L. 
62:61. 

§  1555.  Same:  Levy  for  redemption.  The  highway  board  must,  upon 
the  issue  of  such  bonds,  by  resolution,  direct  to  be  levied  and  must  there- 
after levy  annually  upon  all  taxable  property  of  said  district  a  sufficient 
sum  to  pay  the  interest  on  all  bonds  disposed  of  under  this  section  as  it 
falls  due,  and  after  such  bonds  have  been  issued  for  a  period  of  10  years, 
they  must  levy  in  addition  annually  a  sufficient  sum  to  constitute  a  sink- 
ing fund  for  the  payment  of  one-tenth  of  the  principal  of  such  bonds.  All 
of  such  taxes  must  be  levied,  assessed  and  collected  as  other  district  taxes 
until  the  bonds  so  issued  are  fully  paid,  including  the  interest  thereon. 
['11,  c.  55,  §  62,  p.  147.] 

Hist.     '11,  c.  55,  §  62,  p.  147,  reen.  C.  L. 
62:62. 

§  1556.  Same:  Security  for  bonds.  The  full  faith,  credit  and  all  tax- 
able property  within  the  limits  of  said  district,  as  they  exist  at  the  time 
of  the  original  resolution  of  the  highway  board  for  the  issuance  of  such 
bonds,  or  may  thereafter  be  extended,  are  and  must  continue  pledged,  and 
the  proper  officers  of  said  district  must  continue  to  assess  and  collect  on 
all  taxable  property  within  the  limits  thereof,  the  necessary  taxes  to  pay 
said  bonds  and  interest  as  the  same  become  due.  Should  the  tax  for  the 
payment  of  interest  on  or  the  principal  of  bonds  issued  under  the  pro- 
visions of  this  chapter  at  any  time  not  be  collected  in  time  to  meet  such 
payment,  the  money  must  be  paid  out  of  any  moneys  in  the  general  fund 
of  the  district,  and  the  moneys  so  used  for  such  payment  must  be  repaid 
to  the  fund  from  which  so  taken,  out  of  the  first  moneys  paid  therein  and 
a  sum  sufficient  to  cover  such  deficit  shall  be  levied  and  collected  in  the 
next,  or  any  succeeding  year.  Any  failure  of  any  officers  of  said  district 
to  comply  with  any  of  the  provisions  of  this  section  shall  be  deemed  a 
misdemeanor,  and  any  such  officer  shall  be  fined  not  exceeding  the  sum 
of  $200  or  imprisoned  in  the  county  jail  not  exceeding  60  days. 

No  bond  issued  under  the  provisions  of  this  chapter  shall  be  invali- 
dated, annulled,  or  set  aside  on  account  of  any  defect,  irregularity,  omis- 
sion, informality,  failure  to  comply  with  the  provisions  of  this  or  any  act 
or  thing  whatsoever,  unless  by  reason  thereof,  it  shall  appear  to  the  court 
that  a  substantial  injury  has  been  or  is  about  to  be  suffered  by  the  prop- 
erty owners  and  taxpayers  of  said  district,  it  being  the  intent  of  this 
chapter  that  bond  issues  shall  rest  upon  the  consent  of  the  taxpayers  and 
that  the  credit  of  the  district  shall  not  be  injured  by  the  cancellation  of 
securities -when  issued. 

The  district  may  recite  in  such  bonds  that  all  acts  and  things  requisite 
to  the  issue  thereof  have  been  duly  and  regularly  performed  and  fully 
complied  with,  and  that  the  same  are  duly  and  regularly  issued,  and  as 
affecting  innocent  purchasers,  such  recital  shall  be  conclusive.  [C.  L. 
62:63.] 

Hist.     '11,   c.    55,   §   63,  p.   147;   compiled 
and  reen.  C.  L.  62:63. 

§  1557.  Same:  Assessment  against  adjoining  property:  Special  tax 
districts.  Whenever  it  shall  be  proposed  to  issue  bonds  of  a  highway 
district,  as  authorized  by  the  highway  district  law,  the  highway  board  of 
such  district  may,  in  their  discretion,  propose  by  resolution  that  the  reve- 
nues to  be  raised  by  taxation  to  enable  such  highway  district  to  pay  the 
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principal  and  interest  of  such  bonds  shall  be  raised  in  part  by  special 
taxation  therefor  upon  the  land  adjoining  the  roads  constructed  with  the 
proceeds  of  such  bonds,  and  may  pass  a  resolution  which  shall  provide  as 
follows : 

1.  That  it  is  proposed  that  the  revenues  to  be  raised  by  taxation  to 
enable  such  highway  district  to  pay  the  principal  and  interest  of  such 
bonds  shall  be  raised  in  part  by  special  taxation  therefor  upon  the  land 
adjoining  the  roads  constructed  with  the  proceeds  of  such  bonds;  and  that 
of  the  entire  bond  issue  (stating  the  amount)  it  is  proposed  to  provide  for 
a  portion  not  exceeding  a  certain  amount  (stating  such  maximum  amount 
in  dollars)  by  special  taxation  therefor  upon  adjoining  land. 

2.  That,  for  such  purpose,  special  tax  districts  shall  be  created  along 
the  line  of  construction  of  such  roads,  extending  not  more  than  a  specified 
distance  (which  shall  not  be  greater  than  1  mile)  on  each  side  of  such 
roads;  that,  so  nearly  as  may  be  practicable,  such  special  tax  districts 
shall  be  generally  rectangular  in  form,  or  composed  of  generally  rectangu- 
lar units,  following  generally  the  course  and  direction  of  the  road  and 
observing,  so  far  as  is  reasonably  practicable,  the  requirement  and  prin- 
ciple that  all  the  land  within  any  special  tax  district  shall  be  land  lying 
generally  along  the  course  and  direction  of  such  road  and  extending  within 
the  limits  of  a  specified  distance  back  therefrom,  but  that  absolute  uni- 
formity shall  not  be  required  in  the  application  of  such  requirement  and 
principle;  that  such  specified  maximum  distance  shall  be  the  same  in  all 
the  special  tax  districts  created  in  respect  to  such  bond  issue:  that  the 
aforesaid  maximum  distance  from  the  road  may  be  enlarged  in  any  special 
tax  district  in  case  any  of  the  land  lying  between  the  road  and  the  bound- 
ary of  such  district  would,  if  confined  within  such  distance,  be  made  to 
include  land  under  water  or  land  not  subject  to  taxation  by  highway  dis- 
tricts or  land  unfit  for  use  and  cultivation  and  not  having  value  sufficient 
to  justify  the  imposition  of  special  taxation  thereon,  and  that,  in  such  case, 
land  lying  beyond  such  land  may  be  included  within  such  special  tax  dis- 
trict in  lieu  thereof;  and  that  the  judgment  of  the  highway  board  as  to  all 
the  matters  herein  specified  shall  be  made  in  the  exercise  of  their  taxing 
power  as  an  executive  authority,  and  shall  be  conclusive  except  as  the 
same  may  be  reviewed  by  the  district  court  as  provided  in  section  1556. 

3.  That  the  land  within  such  special  tax  districts  shall  be  charged 
with  not  more  than  a  certain  maximum  percentage,  specified  in  the  resolu- 
tion (but  not  exceeding  50  per  cent)  of  the  cost  of  that  part  of  every  road 
constructed  with  the  proceeds  of  such  bond  issue  which  shall  lie  within 
such  special  tax  districts,  respectively;  and  that  the  amount  of  such  spe-< 
cial  tax  therefor,  per  acre,  shall  not  exceed  a  certain  specified  amount  for 
any  single  earth  road,  nor  a  certain  specified  amount  for  any  single  stone 
road,  nor  a  certain  specified  amount  for  any  single  road  of  other  material, 
together  with  the  yearly  interest  thereon ;  except  that,  if  it  is  not  proposed 
to  build  earth  roads,  the  reference  to  earth  roads  shall  be  omitted;  if  it 
is  not  proposed  to  build  stone  roads,  the  reference  to  stone  roads  shall  be 
omitted;  and  if  it  is  not  proposed  to  build  roads  of  other  material,  the 
reference  to  roads  of  other  material  shall  be  omitted. 

4.  That  such  special  tax  against  land  within  such  special  tax  districts 
shall  in  no  case  be  levied  or  charged  against  such  land  until  the  road  for 
which  such  special  tax  is  imposed  shall  have  been  constructed  to  within 
1  mile  of  such  land,  the  cost  thereof  certified  and  the  road  accepted  by  the 
highway  board. 

5.  That  so  much  of  such  special  tax  as  is  required  to  pay  the  interest 
on  the  portion  of  the  bonded  debt  for  which  the  land  within  any  such 
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special  tax  district  is  specially  taxed  shall  be  payable  in  each  year;  and 
that!  so  much  of  such  special  tax  as  is  required  to  pay  the  principal  of 
the  portion  of  the  bonded  debt  for  which  such  land  is  specially  taxed  shall 
be  payable  at  the  same  time  as  the  general  taxes  levied  in  the  highway 
district  to  provide  for  the  principal  of  such  bonds,  and  shall  be  extended 
over  the  same  number  of  years  and  subject  to  the  same  provisions  in 
respect  to  funding  and  refunding,  except  as  in  the  highway  district  law 
otherwise  provided. 

6.  That  all  land  within  such  special  tax  districts  shall  also  be  subject 
to  the  same  taxation  at  the  same  rate  as  other  property  in  the  highway 
district,  for  the  purpose  of  meeting  the  principal  and  interest  require- 
ments of  that  portion  of  such  bond  issue  which  is  not  charged  against 
adjoining  property  but  is  paid  by  the  highway  district  as  a  whole. 

All  the  provisions  of  such  resolution  shall  be  observed  and  followed  in 
the  issuance  of  such  bonds  and  in  all  acts  and  proceedings  of  the  highway 
district  or  highway  board  in  respect  thereto.  The  provisions  of  sections 
1551  to  1556,  inclusive,  except  so  far  as  other  special  provision  is  made 
therefor  in  section  1557  to  1567,  inclusive,  shall  apply  in  respect  to  the 
bonds  issued  as  provided  in  this  section  and  to  the  procedure  thereon. 
[11,  c.  183,  subd.  63a,  p.  598.] 

Hist.     '11,   c.   183,  subd.   63a,  p.  598,  en-  Cross   ref.      Similar    provision   with   ref- 

acting-  §  63a,  '11,  c.   55,  p.  121,  reen.  C.  L.       erence  to  county  road  bonds:   §  3532. 
62:63a. 

§  1558.  Same:  Election.  At  the  election  upon  the  question  of  issu- 
ing such  bonds,  the  ballots  shall  be  in  substantially  the  following  form : 

"In  favor  of  issuing  bonds  to  the  amount  of.— dollars  for  the  purpose 

stated  in  resolution  of ,  19— „,"  and  "Against  issuing  bonds  to  the 

amount  of dollars  for  the  purpose  stated  in  resolution  of , 

19-..-" ;  and  "Shall  a  portion  of  the  indebtedness  created  by  such  bond  issue, 

not  exceeding ....dollars  thereof,  be  charged  against  the  land  adjoining 

the  roads  built  with  the  proceeds  of  such  bonds,  such  portion  to  be  paid 
by  special  tax  on  such  adjoining  lands,  running  over  the  same  number  of 
years  as  the  bonds  themselves;  such  special  tax  not  to  exceed  (exclusive 

of  interest)   for  a  single  road . dollars  per  acre  for  earth  roads, 

..dollars  per  acre  for  stone  roads,  or dollars  per  acre  for  roads 

of  other  materials,  and  not  to  be  levied  or  assessed  against  such  adjoin- 
ing lands  until  such  roads  have  been  built  to  within  1  mile  thereof? 
Yes.    No.?" 

The  blanks  in  such  ballots  shall  be  properly  filled  before  printing  the 
same  in  accordance  with  the  resolution  of  the  highway  board  provided 
for  in  section  1557 ;  except  that  if  it  is  not  proposed  to  build  earth  roads, 
the  reference  to  earth  roads  shall  be  omitted ;  if  it  is  not  proposed  to  build 
stone  roads,  the  reference  to  stone  roads  shall  be  omitted ;  and  if  it  is  not 
proposed  to  build  roads  of  other  materials,  the  reference  to  roads  of  other 
materials  shall  be  omitted.     ['11,  c.  183,  subd.  63b,  p.  600.] 

Hist.  '11,  c.  183,  subd.  63b,  p.  600,  en- 
acting- §  63b,  '11,  c.  55,  p.  121,  reen.  C.  L. 
62:63b. 

§  1559.  Same:  Two-thirds  vote  necessary.  In  order  to  authorize 
the  issue  of  any  bonds  under  the  resolution  provided  for  in  section  1557, 
at  least  two-thirds  of  the  ballots  voted  at  such  election  whereon  the  elector 
has  voted  on  the  question  of  issuing  bonds  must  be  in  favor  thereof ;  and 
in  order  that  a  portion  of  the  indebtedness  to  be  created  by  such  bond 
issue  shall  be  charged  and  assessed  against  adjoining  land  within  the  spe- 
cial tax  districts,  at  least  a  majority  of  the  ballots  voted  at  such  election 
whereon  the  voter  has  voted  on  the  question  of  charging  a  portion  of  the 
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indebtedness  against  adjoining  lands  must  be  in  favor  thereof;  but  the 
defeat  of  the  latter  proposal  shall  not  have  the  effect  of  defeating  the  pro- 
posal to  issue  bonds  if  the  proposal  to  issue  bonds  has  itself  been  carried 
by  a  two-thirds  vote.  If  the  proposal  to  issue  bonds  be  carried  as  above 
provided  and  the  proposal  to  charge  part  of  the  indebtedness  upon  adjoin- 
ing land  be  defeated,  then  the  bonds  may  be  issued,  and,  in  such  case,  all 
proceedings  had  in  respect  thereto  shall  be  conducted  as  in  sections  1551 
to  1556,  inclusive,  except  as  the  proceedings  to  that  point  may  have  been 
modified  as  in  sections  1557,  1558  and  1559  provided,  and  thereafter  sec- 
tions 1560  to  1567,  inclusive,  shall  not  be  applicable  in  respect  to  such  bond 
issue.  But  if  the  proposal  to  charge  part  of  the  indebtedness  created  by 
such  bond  issue  against  adjoining  land  be  also  carried  as  herein  provided, 
then  sections  1560  to  1567,  inclusive,  shall  be  applicable  in  respect  to  the 
proceedings  had  on  such  bond  issue.     ['11,  c.  183,  subd.  63c,  p.  601.] 

Hist.     '11,  c.   183,  subd.  63c,  p.   601,  en-  Cross  ref.      Similar   provision   with   ref- 

acting  §  63c,  '11,  c.   55,  p.   121,  reen.  C.  L*.        erence  to  county  road  bonds:   §  3534. 
62:63c. 

§  1560.  Same:  Form  of  bonds.  In  case  such  vote  be  in  favor  of 
charging  part  of  the  indebtedness  to  be  created  by  such  bond  issue  against 
adjoining  land,  the  bonds  may  be  issued  and  the  proceedings  shall  be  had 
thereunder  as  in  sections  1551,  1552  (except  as  to  the  form  of  ballots)  and 
1553  to  1556,  inclusive,  provided,  except  where  other  special  provisions  on 
the  subject  is  made  in  sections  1560  to  1567,  inclusive.  All  such  bonds 
shall  be  as  between  the  highway  district  and  the  bondholders,  the  direct 
and  primary  obligation  of  the  highway  district  for  the  full  amount  of  the 
principal  and  interest  thereof ;  but  the  highway  district  shall,  as  between 
the  highway  district  and  the  owners  of  lands  within  the  special  tax  dis- 
tricts herein  provided  for,  assess  and  collect  from  such  lands  or  the  owners 
thereof  an  amount  of  money  sufficient  to  reimburse  the  district  to  the 
extent  of  the  proportion  of  such  bonded  debt  that  has  been  charged  against 
the  lands  in  such  special  tax  districts  as  herein  provided.  ['11,  c.  183, 
subd.  63d,  p.  601.] 

Hist.     '11,  c.   183,  subd.  63d,  p.  601,  en-  Cross   ref.      Similar   provision   with   ref- 

acting-  §  63d,  '11,  c.  55,  p.  121,  reen.  C.  L.       erence  to  county  road  bonds:   §  3535. 
62:63d. 

§  1561.  Special  tax  districts:  Apportionment  of  costs.  As  fast  as 
any  road  built  with  the  proceeds  of  such  bond  issue  is  built  and  completed 
within  an  area  of  land  which  under  the  resolution  of  the  highway  board 
provided  for  in  section  1557,  may  be  created  a  special  tax  district,  and 
when  such  road  has  been  accepted  by  the  highway  board  and  the  director  of 
highways  for  such  highway  district  has  certified  to  the  highway  board  the 
cost  of  such  road  so  far  as  such  road  lies  within  such  special  tax  district, 
then  the  highway  board  shall,  by  order,  create  such  special  tax  district 
and  shall  fix  and  designate  the  boundaries  thereof  in  conformity  with  the 
requirements  and  principles  specified  in  section  1557,  and  shall  designate 
the  portion  of  the  cost  of  such  road  to  be  charged  against  the  land  in  such 
special  tax  district,  not  exceeding  the  maximum  percentage  specified  in 
the  original  resolution,  and  shall  thereupon  fix  and  determine  the  amount 
per  acre  thereby  charged  against  such  lands  within  such  special  tax  dis- 
trict, not  exceeding  in  respect  to  any  single  road  the  maximum  amount 
per  acre  specified  for  a  road  of  that  material  in  the  original  resolution; 
such  amount  per  acre  need  not  be  the  precise  proportionate  cost  of  such 
road,  but  may  be  the  approximate  proportion,  avoiding  inconvenient  frac- 
tions or  fractional  parts  of  a  dollar,  and  shall  be  the  same  uniform  amount 
per  acre  throughout  any  single  special  tax  district.  The  highway  board 
shall  include  as  part  of  the  cost  of  such  road  the  fair  and  reasonable  por- 
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tion  of  overhead  charges  properly  applicable  thereto,  and  also  an  addi- 
tional amount  equal  to  2  per  cent  of  the  cost  to  cover  the  expenses  of  the 
highway  district  for  the  collection  of  the  special  taxes  therefor.  From 
time  to  time  as  roads  or  portions  of  roads  are  completed  and  accepted  and 
the  cost  thereof  certified,  the  highway  board  shall  create  the  proper  tax 
districts  therefor.  In  respect  to  each  such  special  tax  district  created  under 
this  chapter,  the  highway  board  is  hereby  constituted  the  local  executive 
authority  of  each  such  special  tax  district  severally,  with  authority  in 
respect  to  each  such  district  to  levy  the  special  tax  herein  provided  for, 
such  authority  being  confined  in  each  such  district  to  the  limits  of  such 
district,  and  within  such  limits  the  special  tax  in  each  such  special  tax 
district  shall  be  at  a  uniform  amount  per  acre  throughout  such  special  tax 
district.  The  order  of  the  highway  board  creating  such  special  tax  dis- 
trict and  fixing  and  determining  its  boundaries,  stating  the  number  of 
acres  therein,  fixing  the  amount  of  the  indebtedness  created  by  such  bond 
issue  which  is  charged  against  the  land  in  such  special  tax  district  and  the 
amount  per  acre  to  be  specially  taxed  against  the  land  therein  shall  be 
entered  at  length  on  the  minutes  of  the  highway  board  and  shall  be  open 
to  public  inspection,  and  a  notice  stating  generally  the  nature  and  date  of 
such  order  and  designating  the  township  and  sections  within  such  special 
tax  district  shall  be  published  for  at  least  two  publications  in  a  newspaper 
published  in  the  county ;  and,  on  the  filing  with  the  secretary  of  the  high- 
way district  of  proof  of  such  publication,  such  order  shall  be  deemed  com- 
plete, and  the  making  of  such  order  and  the  publication  of  such  notice 
shall  be  deemed  notice  to  all  the  world  thereof.     [C.  L.  62 :63e.] 

Hist.     '11,  c.   183,  subd.   63e,  p.   602,  en-  Cross  ref.      Similar    provision   with    ref- 

acting-  §   63e,  '11,  c.   55,  p.   121;   am.   C.  L.        erence  to  county  road  bonds:  §  3536. 
62:63e. 

§  1562.  Same:  Appeal  from  order  of  highway  hoard,  Within  30 
days  after  such  filing,  but  not  after  the  expiration  of  such  30  days,  any 
owner  of  land  within  such  special  taxing  district  may  file  in  the  office 
of  the  highway  board  a  copy  of  a  verified  petition  in  a  proceeding  in  the 
district  court  of  the  district  for  the  review  of  such  order,  specifying  the 
grounds  of  objection  thereto.  At  the  expiration  of  such  30  days,  all  such 
proceedings  relating  to  the  same  special  tax  district  wherein  copies  of 
petitions  for  review  have  been  duly  filed  shall  be  consolidated  by  order  of 
the  district  court  into  a  single  proceeding,  and  such  notice  shall  be  given 
and  such  procedure  followed  therein  as  the  district  court  shall  prescribe; 
and  such  district  court  shall  have  jurisdiction  as  a  court  of  equity,  and, 
without  a  jury,  to  try  and  determine  such  proceeding;  on  such  review, 
the  only  question  to  be  tried  and  determined  shall  be  whether,  in  creating 
such  special  tax  district  and  in  fixing  the  amounts  so  charged  against  the 
land  therein,  the  highway  board  has  observed  the  requirements  and  prin- 
ciples specified  in  section  1557,  and  the  district  court  shall,  if  it  determine 
that  the  highway  board  has  materially  departed  from  such  requirements 
and  principles,  make  a  final  order  in  such  proceeding  directing  any  neces- 
sary change  or  modification  in  the  order  of  the  highway  board,  and  the 
highway  board  shall  thereupon  make  such  changes  and  modifications  in 
their  order;  and  the  changed  or  modified  order  shall  be  submitted  to  the 
district  court  and  finally  made  as  directed  and  approved  by  such  court; 
if  in  such  proceeding  the  district  court  shall  determine  that  the  highway 
board  has  not  materially  departed  from  the  said  requirements  and  prin- 
ciples, it  shall  affirm  the  order  of  the  highway  board.  On  the  expiration 
of  30  days  from  the  date  of  the  highway  board's  original  order,  without 
any  copy  of  a  petition  for  review  having  been  filed  as  herein  provided,  or 
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on  the  filing  with  the  secretary  of  the  highway  board,  of  the  order  of  the 
district  court  in  the  proceeding  for  review  affirming  such  order,  or  on  the 
filing  with  such  secretary  of  the  new  order  of  the  highway  board  embody- 
ing the  changes  and  modifications  directed  by  the  district  court  in  such 
proceeding  for  review,  with  the  written  approval  of  the  court  subjoined 
thereto,  as  the  case  may  be,  such  order  shall  be  final  and  conclusive  against 
all  the  world  in  respect  to  all  the  matters  and  things  therein  contained. 
['11,  c.  183,  subd.  63f,  p.  603.] 

Hist.     '11,  c.   183,  subd.   63f,  p.   603,  en-  Cross  ref.      Similar   provision   with   ref- 

acting-  §   63f,  '11,  c.  55,  p.   121,  reen.  C.  L.       erence  to  county  road  bonds:   §  3537. 
62:63f. 

§  1563.  Same:  Levy  of  taxes  in  special  tax  districts.  When  such 
order  of  the  highway  board  has  become  final  and  conclusive,  as  in  section 
1562  provided,  the  highway  board  shall  thereupon  levy  upon  all  the  land 
within  the  special  tax  district  created  by  such  order  a  special  tax  equal 
in  amount  to  the  amount  so  charged  in  such  order  against  such  special  tax 
district,  specifying  the  amount  per  acre  thereof,  and  the  secretary  of  the 
highway  district  shall  thereupon  transmit  to  the  assessor  and  tax  collector 
of  the  county  a  certified  copy  of  such  levy  and  of  the  order  creating  such 
district;  and  on  receiving  the  same,  the  county  assessor  shall  thereupon 
assess  against  the  land  in  such  special  tax  district  the  amount  so  levied  ; 
but  the  same  shall  not  be  collected  except  as  instalments  thereof  shall 
thereafter  be  called  for  by  the  annual  levies  made  by  the  highway  board 
of  the  taxes  necessary  to  meet  the  requirements  of  such  bonds.  The  exist- 
ence of  such  assessment  against  land  in  the  special  tax  district  shall  not 
be  held  to  constitute  a  cloud  upon  the  title  thereof,  nor  as  a  breach  of  a 
covenant  of  warranty,  nor  of  a  covenant  of  title,  nor  of  a  covenant  against 
incumbrances  in  a  deed  or  contract  for  such  land,  nor  as  rendering  the 
title  to  such  land  unmarketable.  The  special  tax  herein  authorized  within 
such  special  tax  districts  is  a  tax  for  the  purpose  of  securing  for  such 
special  tax  districts  the  benefit  of  local  roads  within  the  limits  thereof,  as 
distinguished  from  the  general  purpose  of  the  bond  issue  as  a  whole  of 
securing  the  benefit  of  a  system  of  roads  for  the  highway  district  at  large. 
[C.  L.  62 :63g.] 

Hist.     '11,  c.  183,  subd.   63g,  p.  604,  en-  Cross   ref.      Similar   provision   with   ref- 

acting-  §    63g,   '11,   c.    55,   p.    121;   compiled       erence  to  county  road  bonds:   §  3538. 
and  reen.  C.  L.   62:63g. 

§  1564.  Same:  Limitations.  No  special  tax  or  charge  shall  be  made 
by  the  highway  district  against  land  within  a  special  tax  district  until 
the  road  has  been  completed  to  within  at  least  1  mile  of  all  the  land  within 
such  special  tax  district  and  the  road  has  been  accepted  by  the  highway 
board  and  the  cost  thereof  certified  and  all  the  proceedings  taken  thereon 
as  herein  specified ;  and  all  interest  payable  on  the  bonds  up  to  that  time 
shall  be  paid  by  the  highway  district  without  imposing  on  such  special  tax 
district  a  special  tax  therefor  other  than  its  share  in  the  taxation  of  the 
highway  district  as  a  whole ;  but  after  such  special  tax  has  been  levied  as 
in  section  1563  provided,  the  highway  board  shall,  in  each  year,  at  the 
same  time  that  they  levy  the  tax  to  meet  the  interest  requirements  of  such 
bonds,  levy  also  a  special  tax  on  the  land  within  every  such  special  tax  dis- 
trict then  created,  sufficient  in  amount  to  pay  the  interest  for  that  year 
on  the  portion  of  such  bond  issue,  the  indebtedness  whereof  shall  have 
been  charged  against  such  special  tax  district  as  here  provided;  and 
whenever  the  highway  board  shall  levy  a  tax  to  meet  any  principal  or  sink- 
ing fund  requirements  of  such  bonds,  they  shall  at  the  same  time  levy  also 
a  special  tax  on  the  land  within  every  such  special  tax  district  there  cre- 
ated, sufficient  in  amount  to  pay  the  principal  or  sinking  fund  require- 
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ments  for  that  year  on  the  portion  of  such  bond  issue,  the  indebtedness 
whereof  shall  have  been  charged  against  such  special  tax  district  as  herein 
provided.  All  such  special  taxation  within  any  single  special  tax  district 
shall  be  of  a  uniform  amount  per  acre  within  such  special  tax  district. 
Each  instalment  of  principal  or  sinking  fund  taxation  collected  from  any 
land  within  a  special  tax  district  shall  be  credited  on  the  original  assess- 
ment of  special  tax  made  thereon  as  in  section  1563  provided,  and  where 
all  such  instalments  shall  have  been  paid,  such  special  assessment  shall  be 
deemed  cancelled,  paid  and  discharged.  No  special  tax  district,  nor  any 
land  therein,  shall  ever  be  called  upon  to  pay  as  such  special  taxes  any 
sum  greater  than  the  amount  charged  against  such  district  or  such  land 
in  such  original  special  assessment  and  its  proportionate  share  of  interest 
thereon.  In  making  the  levy  for  the  requirements  of  such  bonds,  the  high- 
way board  shall  levy  on  the  highway  district  at  large  only  such  amount 
of  taxes  in  each  year  as  shall  be  required  to  meet  the  requirements  for 
that  year  of  that  portion  of  the  bond  issue  which  has  not  been  charged 
against  the  special  tax  districts;  but  should  such  levy,  together  with  the 
levies  on  the  special  tax  districts,  in  any  year,  fail  to  produce  sufficient 
funds  to  meet  the  obligation  of  the  district  on  the  whole  issue,  then  such 
deficiency  shall  be  paid  out  of  the  other  revenues  of  the  district,  and,  if 
necessary,  the  bond  levy  shall  be  increased  in  the  following  year  to  make 
good  such  deficiency;  and  no  failure  or  delay  on  the  part  of  the  highway 
district  in  imposing,  levying  or  collecting  the  special  taxes  herein  provided 
shall,  as  between  the  highway  district  and  the  bondholders,  impair  the 
obligation  of  the  highway  district  upon  the  whole  of  such  bonds.  ['11, 
c.  183,  subd.  63h,  p.  604.] 

Hist.     '11,  c.   183,  subd.   63h,  p.  604,  en-  Cross  ref.      Similar    provision   with   ref- 

acting-  §  63h,  '11,  c.  55,  p.   121,  reen.  C.  L.        erence  to  county  road  bonds:    §   3539. 
62:63h. 

§  1565*     Same:     Collection   of   taxes   in   special    tax   districts.      The 

land  within  each  special  tax  district  is  hereby  charged  with  a  lien  in 
favor  of  the  highway  district  to  the  extent  of  the  entire  amount  of  all 
special  taxes  levied  on  the  land  within  such  special  tax  district  in  ac- 
cordance with  the  provisions  of  this  chapter.  The  amounts  so  levied, 
both  as  to  principal  and  interest,  shall  be  assessed  and  collected  by 
the  tax  collector  as  other  taxes  in  the  highway  district  are  assessed  and 
collected,  and  all  the  provisions  of  the  highway  district  law  shall  apply 
to  the  collection  thereof  and  the  rights  and  remedies  in  respect  thereto. 
Such  portion  of  the  amount  of  any  bond  issues  of  any  highway  district 
as  shall,  in  accordance  with  the  provisions  of  section  1563,  have  been 
assessed  and  charged  against  land  within  special  tax  districts,  shall  be 
deducted  and  excluded  in  computing  the  10  per  cent  bond  limit  of  the 
highway  district  imposed  in  section  1551.  ['11,  c.  183,  subd.  63i,  p. 
606.] 

Flist.     '11,   c.    183,  subd.   63i,  p.   606,  en-  Cross   rcf.      Similar    provision   with   ref- 

acting-  §   63i,  '11,  c.   55,   p.   121,  reen.  C.  L.        erence  to  county  road  bonds:   §  3540. 
62:63i. 

§  1566.  Same:  Levies  for  bonds:  Refunding.  Should  any  bond  is- 
sue whereof  the  indebtedness  has  been  charged  in  part  against  adjoin- 
ing property  as  herein  provided  be  funded  or  refunded  so  that  a  sinking 
fund  for  the  original  issue  is  not  required  to  be  established,  then  the 
annual  levy  for  sinking  fund  requirements  need  not  be  made  upon  the 
land  in  the  special  tax  districts  created  in  respect  to  such  bond  issue ; 
or,  at  the  option  of  the  highway  board,  a  portion  of  such  bond  issue, 
to  meet  which  a  sufficient  amount  has  been  charged  against  such  spe- 
cial tax  districts,  may  remain  without  refunding,  and  shall  thereafter 
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be  paid  and  retired  with  the  proceeds  of  the  special  taxes  on  the  land 
within  such  special  tax  districts,  and  if  such  proceeds  prove  tempo- 
rarily insufficient  therefor,  then  from  the  other  revenues  of  the  high- 
way district.  If  the  whole  of  an  issue  be  refunded  and  new  bonds  is- 
sued therefor,  then  the  land  within  such  special  tax  districts  shall  con- 
tinue to  be  specially  taxed  for  its  portion  of  the  new  bonds,  equal  in 
amount  to  its  portion  of  the  refunded  issue,  pari  passu,  both  as  to  prin- 
cipal and  interest,  with  the  taxation  of  the  district  at  large  for  such 
bond  purposes:  Provided,  That  on  the  funding  of  any  issue  of  bonds 
issued  as  provided  in  section  1557,  then  on  receiving  from  the  treasurer 
of  the  highway  district  a  certificate,  under  the  seal  of  the  district, 
signed  by  the  secretary  and  treasurer  thereof  and  either  by  the  presi- 
dent or  by  the  other  members  of  the  highway  board  that  such  bonds 
have  been  actually  funded  and  retired,  the  special  assessment  made 
against  the  land  within  the  special  tax  districts  created  for  such  bond 
issue  as  provided  in  section  1563  shall  be  cancelled,  vacated  and  an- 
nulled, and  a  new  special  levy  of  the  same  amount  shall  be  assessed 
against  the  land  in  such  special  tax  districts  in  respect  to  the  new  or 
refunding  bonds.     ['11,  c.  183,  subd.  63j,  p.  606.] 

Hist.     '11,  c.   183,  subd.   63 j,  p.   606,  en-  Cross   ref.      Similar   provision   with   ref- 

acting-  §  63j,  '11,  c.  55,  p.   121,  reen.  C.  L.        erence  to  county  road  bonds:  §  3541. 
62:63j. 

§  1567.     Same:     Liability  of  special  tax  districts  for  general  taxes. 

All  land  within  such  special  tax  districts  shall  also  be  subject  to  the 
same  taxation  at  the  same  rate  as  other  property  in  the  highway  dis- 
trict for  the  purpose  of  meeting  the  principal  and  interest  requirements 
of  that  portion  of  such  bond  issue  which  is  not  charged  against  ad- 
joining property  but  is  paid  by  the  highway  district  as  a  whole;  it  be- 
ing the  intent  of  this  chapter  that  all  bonds  issued  by  a  highway  dis- 
trict as  provided  in  section  1557,  shall,  as  to  a  specified  portion  of  the 
indebtedness  thereby  created,  not  exceeding  50  per  cent,  be  met  and 
paid  by  special  taxation  upon  the  land  adjoining  the  roads  built  with 
the  proceeds  of  such  bonds,  not  exceeding  a  specified  sum  per  acre, 
and  as  to  the  remaining  portion  thereof,  shall  be  met  and  paid  by  taxa- 
tion of  all  property  in  the  highway  district,  including  the  property 
within  such  special  tax  districts,  and  including  all  property  within  any 
incorporated  cities  (whether  incorporated  under  general  or  special 
act),  towns  and  villages  included  within  the  limits  of  such  highway 
districts.     ['11,  c.  183,  subd.  63k,  p.  607.] 

Hist.     '11,  c.   183,  subd.   63k,  p.  60  7,  en-  Cross   ref.      Similar   provision   with   ref- 

acting-  §   63k,  '11,  c.  55,   p.  121,  reen.  C.  L.        erence  to  county  road  bonds:   §  3542. 
62:63k. 

§  1568.      Effect  of  highway  district  law  on  included  municipalities. 

If  any  highway  district  shall  include  within  its  boundaries  any  incor- 
porated municipalities,  to  wit,  any  incorporated  city,  town,  or  village, 
or  any  portion  thereof,  the  power  of  taxation  on  the  part  of  the  highway 
board  both  as  to  road  poll  taxes  and  as  to  property  taxes,  and  in  gen- 
eral all  power  of  taxation  or  assessment,  shall  extend  to  and  include 
the  persons  and  property  within  the  territory  of  such  included  mu- 
nicipality; and  the  residents  of  such  included  territory  shall  be  deemed 
for  all  purposes  residents  of  such  highway  district,  and  entitled  to 
vote  at  elections  therein  and  therefor  to  the  same  extent  as  other  resi- 
dents of  such  highway  district.  Nothing  in  this  chapter  shall  be  con- 
strued as  affecting  or  impairing  any  power  of  taxation  or  assessment 
for  local  municipal  highway  purposes  on  the  part  of  the  authorities 
of  the  municipality  of  any  such  included  territory.     Each  such  incor- 
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porated  city,  town,  or  village,  or  portion  thereof,  within  a  highway  dis- 
trict, shall  constitute  a  separate  division  of  the  district  under  this  chap- 
ter, and  the  city  council  of  each  such  city,  and  the  board  of  trustees 
of  each  such  town  or  village,  so  far  as  relates  to  their  city,  town  or 
village,  shall  have  the  powers  conferred,  and  must  perform  the  duties 
imposed,  upon  the  highway  board  of  such  highway  district,  by  this 
chapter.  Each  such  city  council  and  board  of  trustees  must  appoint  a 
road  overseer,  who  must,  within  such  city,  town  or  village,  have  the 
powers  conferred,  and  perform  the  duties,  imposed  by  this  chapter,  on 
deputy  directors  of  highways;  in  respect  to  such  city  councils,  board 
of  trustees  and  road  overseers  of  any  city,  town  or  village,  lying  within 
a  highway  district,  the  powers  and  duties  of  such  council,  board  or 
road  overseer  shall  be  as  declared  in  this  section,  and  the  provisions  of 
section  1333  shall  not  apply  thereto.  Each  such  city  council  or  board 
of  trustees  may  remove  the  overseer,  or  may  require  a  bond  or  settle- 
ment from  him  at  any  time,  and  must  fill  any  vacancy  in  such  office ; 
and  regulate  the  length,  grade  and  size  of  bridges,  causeways  and  cul- 
verts; may  provide  for  the  construction  and  maintenance  of  sewers, 
sidewalks  and  street  crossings,  and  the,  grade  and  construction  and 
maintenance  of  streets  and  alleys,  and  have  all  the  powers  as  to  streets 
and  alleys  conferred  by  their  respective  charters  or  acts  of  incorpora- 
tion, and  by  this  chapter. 

All  the  provisions  of  this  chapter  as  to  voting,  and  as  to  taxation, 
assessments  and  bonding  on  the  part  of  the  highway  district,  shall  ap- 
ply without  change  or  discrimination  to  the  persons  and  taxable  prop- 
erty within  the  included  territorial  limits  of  such  municipality. 

Nothing  in  this  chapter  shall  be  construed  as  a  limitation  of  the 
power  of  the  board  of  county  commissioners  to  issue  bonds  of  the  county 
for  the  construction  or  the  repairs  of  roads  and  bridges,  and  whenever 
the  board  of  county  commissioners  shall  issue  bonds  of  the  county  for 
the  construction  or  repair  of  roads  and  bridges  under  the  provisions 
of  sections  3519  to  3542,  inclusive,  and  acts  supplementary  and  amend- 
atory thereto  upon  the  authorization  of  two-thirds  of  the  qualified  elec- 
tors of  the  county  voting  therefor  at  an  election  held  for  that  purpose 
pursuant  to  a  resolution  of  such  board  entered  upon  the  journal  of  the 
board,  specifying,  describing  and  defining  the  road  or  roads  and  bridge 
or  bridges  to  be  constructed  or  repaired  and  giving  the  termini  and  the 
general  course  of  each  road  and  the  approximate  location  of  each 
bridge  it  is  proposed  to  construct,  and  appropriating  a  specific  amount 
for  any  road  or  bridge  wholly  or  partially  within  any  organized  high- 
way district;  then  the  board  of  county  commissioners  shall  have  full 
jurisdiction  and  power  to  locate  and  construct  or  repair  such  road  or 
bridge  within  such  highway  district,  and  to  apply  such  specific  appro- 
priation so  derived  from  the  issue  of  such  bonds  or  so  much  thereof 
as  may  be  necessary  thereto.     ['17,  c.  48,  §  1,  p.  108.] 

Hist.  '11,  c.  55,  §  64,  p.  148;  am.  '17,  Baker  v.  Gooding-  Co.  (1914)  25  I.  506, 
C  48,  §  1,  p.  108,  reen.  C.  L.  62:64.  138  P.   342. 

nted:      Shoshone   H.    Dist.    v.   Anderson  Cross  ref.     Reimbursement  of  county  for 

(1912)   22  I.   109,   125  P.   219;    Reinhart  v.       repair  of  trunk  highways:   §  1509. 
Canyon  Co.    (1912)    22   I.   348,   125  P.   791; 

§  1569.  Highway  districts  exclusive  over  territory  included.  When 
any  highway  district  is  organized  under  the  provisions  of  this  chapter, 
it  shall,  except  as  herein  otherwise  provided,  supersede  all  other  road 
districts  or  parts  of  districts  within  the  limits  of  such  highway  dis- 
trict, and  upon  such  organization  the  existing  office  of  all  road  over- 
seers within  such  highway  district  is  hereby  abolished  from  and  after 
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such  organization;  and  from  and  after  such  organization  the  highway 
board  shall  have  the  exclusive  power  to  levy  and  apply  all  road,  bridge 
and  highway  taxes  within  the  district,  except  in  respect  to  the  general 
county  taxes,  as  provided  in  section  1529,  and  in  respect  to  local  mu- 
nicipal taxation  as  provided  in  section  1568  and  in  respect  to  any  tax- 
ing power  on  the  part  of  the  state :  Provided,  That  where,  prior  to  the 
organization  of  a  highway  district,  bonds  shall  have  been  lawfully 
issued  by  the  county  or  by  a  good  road  district  or  by  any  other  body 
politic  or  political  subdivision  including  within  its  territory  property 
afterward  included  within  the  highway  district,  the  proper  corporate 
authorities  of  such  county,  good  road  district  or  other  body  politic 
or  political  subdivision  shall  continue  to  levy,  collect  and  apply  the 
taxes  necessary  to  discharge  the  obligation  of  such  bonds;  and  nothing 
in  this  chapter  shall  be  construed  as  affecting  any  power  of  any  incor- 
porated city,  town  or  village,  or  portion  thereof,  lying  within  the  limits 
of  a  highway  district,  to  issue  bonds  as  empowered  by  law  and  to 
levy,  collect  or  apply  the  necessary  taxes  therefor.  ['11,  c.  55,  §  65, 
p.  149.] 

Hist.     '11,  c.  55,  §  65,  p.  149,  reen.  C.  L.        22  I.  348,  125  P.  791;  Baker  v.  Gooding  Co. 
62:65.  (1914)   25  I.  506,  138  P.  342. 

Cited:    Reinhart   v.    Canyon    Co.    (1912) 

§  1570.  Disorganization  of  highway  districts:  Petition.  Any  high- 
way district  organized  under  the  provisions  of  this  chapter  may  dis- 
organize by  proceeding  as  follows: 

Upon  a  petition,  signed  by  a  majority  of  the  persons  possessing  the 
qualifications  necessary  to  sign  a  petition  for  the  organization  of  such 
highway  district,  being  presented  to  the  highway  commissioners  of 
such  highwTay  district,  the  said  commissioners  of  such  highway  district 
shall  within  30  days  thereafter  file  such  petition  with  the  board  of 
county  commissioners  of  the  county  in  which  such  highway  district  is 
situated;  said  petition  shall  set  forth  that  there  is  no  existing  indebt- 
edness, either  bonds  or  otherwise,  existing  against  the  highway  dis- 
trict, for  which  there  are  not  sufficient  funds  in  the  treasury  of  such 
district  to  pay,  and  that  it  is  the  desire  of  the  petitioners  to  disorganize 
such  highway  district:  Provided,  That  before  said  petition  is  filed 
with  the  board  of  county  commissioners,  it  shall  be  verified  by  the 
highway  commissioners,  or  at  least  two  other  such  qualified  persons 
of  such  district,  to  the  effect  that  there  are  no  outstanding  or  existing 
debts,  or  liabilities  against  such  highway  district  for  which  there  are 
not  sufficient  funds  in  the  treasury  of  such  district  to  pay  and  dis- 
charge.    [C.  L.  62:66.] 

Hist.     '13,  c.   151,  §   1,   p.   520;   compiled 
and  reen.  C.  L.   62:66. 

§  1571.  Same:  Duties  of  county  commissioners.  Upon  receipt  of 
said  petition  by  the  board  of  county  commissioners,  they  shall  at  their 
next  regular  meeting  place  such  petition  on  file,  and  pass  a  resolution 
disorganizing  such  highway  district,  and  thereupon,  such  highway  dis- 
trict is  disorganized.  The  county  commissioners  shall  thereupon  have 
the  same  force  and  control  over  the  territory  embraced  within  such 
highway  district  as  they  had  prior  to  the  organization  of  such  district. 
['13,  c.  151,  §  2,  p.  520.] 

Hist.     '13,  c.  151,  §  2,  p.  520,  reen.  C.  L. 
62:67. 
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CHAPTER   67. 

DEPARTMENT  OF  PUBLIC  WORKS  AS  SUCCESSOR  TO  THE  STATE 

HIGHWAY  COMMISSION. 

Hist.  The  law  as  enacted  '13,  c.  179,  p.  558,  reen.  C.  L.  c.  63,  established  a  state 
highway  commission  and  provided  for  the  appointment  of  a  state  highwajr  engineer. 
'19,  c.  8,  p.  43,  repealed  C.  L.  63:1-5;  §  38  of  the  same  act  (§  351  herein)  abolished  the 
state  highway  commission  and  its  secretary  and  the  office  of  state  highway  engineer,  and 
§  36  (§  345  herein)  vested  their  powers  and  duties  in  the  department  of  public  works, 
with  the  exception  that  the  registration  of  motor  vehicles  was  placed  in  the  department 
of  law  enforcement  by  §  31   (§  332  herein). 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tutions of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly,  the 
text  of  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in  making  such 
substitutions. 

§  1572.  Same:  Employment  of  convicts.  The  department  of  public 
works  shall,  subject  to  such  rules  and  regulations  as  are  now  or  may  here- 
after be  adopted  by  the  state  board  of  prison  commissioners,  have  authority 
to  make  requisition  upon  the  warden  of  the  state  penitentiary  for  such 
of  the  convicts  sentenced  to  and  confined  in  the  state  penitentiary  as  in 
the  judgment  of  the  warden  are  able-bodied  and  able  to  do  physical  labor, 
and  such  number  of  such  convicts  as  in  the  judgment  of  such  warden  is 
deemed  reasonably  safe  for  such  purpose,  to  work  upon  any  of  the  high- 
ways laid  out,  constructed,  improved  or  determined  to  be  laid  out,  con- 
structed or  improved  by  the  said  department  of  public  works.  Said  board 
of  prison  commissioners  and  said  warden  of  the  penitentiary  are  hereby 
authorized,  and  it  is  hereby  made  their  duty  so  to  furnish  such  convicts 
for  work  upon  such  state  highways  under  the  general  direction  and  super- 
vision of  the  said  department,  subject,  however,  to  such  rules,  regulations 
and  safeguards  as  may  be  prescribed  by  the  said  board  of  prison  commis- 
sioners concerning  the  number  of  hours  per  day  such  convicts  may 
be  so  required  to  work,  the  kind  of  Weather  in  which  they  may  not  be 
required  to  work,  the  number  of  guards  required,  and  such  other  subjects 
as  are  proper  and  necessary. 

Hist.  '13,  c.  179,  §  6,  p.  560;  am.  '15, 
c.  64,  §  5,  p.  161,  reen.  C.  L.  63:6;  compiled 
upon  authority  of  '19,  c.  8,  §  36,  p.  64. 

§  1573.  Same:  Payment  of  convicts.  The  department  of  public 
works  shall  cause  to  be  paid  out  of  the  state  highway  fund  the  sum  of  $5 
per  month  to  each  convict  worked  upon  state  highways  under  the  pro- 
visions of  this  chapter,  such  time  to  be  computed  only  for  actual  time  em- 
ployed in  work,  and  also  the  expense  of  transporting,  guarding  and  sub- 
sistence of  each  convict  during  the  time  he  is  required  to  be  away  from 
the  state  penitentiary,  less  an  amount  representing  the  estimated  average 
cost  to  the  state  of  his  subsistence,  had  he  remained  at  the  penitentiary, 
as  determined  by  the  warden. 

Hist.  '15,  c.  64,  §  6,  p.  161,  enacting 
§  6a,  '13,  c.  179,  reen.  C.  L.  63:6a;  com- 
piled upon  authority  '19,  c.  8,  §  36,  p.  64. 

§  1574.  Department  to  provide  system  of  state  highways.  The  de- 
partment of  public  works  shall  provide  for  a  system  of  state  highways 
which  shall  be  main  trunk  lines  connecting  the  larger  centers  of  population, 
generally  speaking,  or  which  shall  open  up  to  and  connect  with  such  larger 
centers  of  population  the  remoter  and  more  inaccessible  parts  of  the  state 
which  in  the  judgment  of  the  department  contain  promise  of  developing 
or  are  capable  of  being  developed  into  permanent  mining,  agricultural  or 
other  industrial  communities ;  and  shall  prepare  and  adopt  plans  for  such 
system  of  main  trunk  lines  of  roads  and  highways,  and  include  in  its 
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report  to  the  governor  made  next  before  the  session  of  the  legislature, 
such  plans  for  such  system  of  main  trunk  lines  or  highways  as  proposed 
or  adopted  by  said  department  of  public  works  from  time  to  time,  and  the 
legislature  may  add  to,  amend  or  modify  such  plans  or  system  of  trunk 
highways. 

Hist.      '13,    c.    179,    §    7,   p.    561;    am.   '15, 
c.   64,  §   7,  p.   161,  reen.  C.  L.   63:7. 

§  1575.  Work  to  be  let  by  contract.  All  work  provided  for  in  this 
chapter,  the  estimated  cost  of  which  exceeds  $2000,  unless  performed  by 
the  department  of  public  works  by  convict  labor,  under  the  provisions  of 
sections  1572  and  1573,  shall  be  let  by  contract  in  the  manner  provided  in 
the  following  section :  Provided,  That  in  case  of  imminent  danger  to  life 
or  destruction  of  property  the  department  may,  by  unanimous  vote,  declare 
an  emergency  to  exist  and  may  execute  the  work  in  any  manner  necessary 
to  meet  the  emergency. 

Hist.  '15,  c.  64,  §  8,  subd.  7a,  p.  162,  en-  compiled  upon  authority  '19,  c.  8,  §  36, 
acting  §  7a,  '13,  c.   179,  reen.  C.  L.   63:7a;        p.  64. 

§  1576.  Same:  Bids.  Whenever  work  is  required  to  be  let  by  con- 
tract, as  provided  in  the  foregoing  section,  sealed  bids  must  be  called  for 
by  public  advertisement,  in  at  least  three  consecutive  weekly  issues  in  a 
weekly  newspaper  or  five  issues  in  a  daily  newspaper,  having  a  general 
circulation  in  the  county  where  the  work  is  to  be  done. 

Fach  bid  must  be  accompanied  by  a  certified  check  in  favor  of  the  depart- 
ment of  public  works  on  some  bank  in  the  state  of  Idaho  for  the  sum  of  5 
per  cent  of  the  amount  of  the  bid,  to  be  forfeited  if  the  bidder,  upon  the 
acceptance  of  his  bid,  fails  or  refuses  to  enter  into  a  contract  within  five 
days  after  presentation  of  the  contract  by  the  department  to  him  for 
execution  or  to  furnish  the  railroad  [required]  bond.  The  checks  of  un- 
successful bidders  shall  be  returned  immediately  after  the  contract  is 
awarded. 

Bids  must  be  opened  publicly  at  the  time  and  place  specified  in  the  adver- 
tisement and  the  contract  let  to  the  lowest  and  best  bidder,  but  the  depart- 
ment has  the  right  to  reject  any  and  all  bids,  or  to  let  the  contract  for  a 
part  or  all  of  the  work. 

If  no  satisfactory  bid  is  received,  new  bids  may  be  called  for,  or  the  work 
may  be  performed  by  day  labor,  as  may  be  determined  by  the  department. 

Hist.     '15,  c.  64,  §  8,  subd.  7b,  p.  162,  en-        authority  '19,  c.   8,  §  36,  p.   64.     Bracketed 
acting  §  7b,  '13,  c.   179,  reen.  C.  L.   63:7b;        word  inserted  to  correct  obvious  error, 
am.    '19,    c.     156,    p.    515;    compiled    upon 

§1577.  State  highways :  What  constitutes.  All  highways  taken  over, 
improved  or  constructed  by  the  department  of  public  works,  including 
highways  constructed  jointly  with  the  assistance  of  a  county  or  highway 
or  good  road  district,  are  state  highways  and  shall  be  maintained  at  the 
sole  expense  of  the  state,  unless  any  part  thereof  shall  be  or  become  a 
part  of  a  city  or  incorporated  village,  in  which  event  the  portion  within 
the  city  or  village  limits  shall  be  turned  over  to  and  maintained  by  the  city, 
or  village. 

Hist.     '13,   c.    179,   §    8,   p.    562;    am.   '15,  Cross  ref.      Highways    defined:      §    1302, 

c.  64,  §  9,  p.  163,  reen.  C.  L.  63:8;  compiled       State  highways  defined:     §  1580. 
upon  authority  '19,  c.   8,  §  36,  p.   64. 

§  1578.      State  highways:    Contracts  with  counties  and  highway  dis- 
tricts.    The  department  of  public  works  is  authorized  to  enter  into  an] 
agreement  with  the  board  of  county  commissioners  of  any  county,  the] 
board  of  highway  commissioners  of  any  highway  or  good  road  dis- 
trict, through  which  a  state  highway  is  planned,  to  assume  the  mainte- 
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nance  of  any  existing  highway,  or  jointly  to  improve  any  existing  high- 
way or  to  construct  a  new  highway  or  any  part  or  portion  thereof. 

Before  the  department  shall  contract  with  a  county  or  district  for 
the  joint  construction  of  a  highway,  the  right  of  way  therefor  shall  first 
be  acquired  by  the  county  or  district. 

The  work  on  any  highway  agreed  to  be  improved  or  constructed 
jointly,  shall  be  performed  under  the  provisions  of  this  chapter  and 
under  the  supervision  of  the  department  of  public  works,  but  any  con- 
tract for  such  improvement  or  construction  shall  have  the  written  con- 
currence and  approval  of  the  local  board. 

Hist.     '15,   c.   64,   §   10,  subd.   8a,   p.   163,        compiled    upon    authority    '19,    c.    8,    §    36, 
enacting  §  8a,  '13,  c.  179,  reen.  C.  L.  63:8a;        p.  64. 

§  1579.  Same:  Apportionment  of  cost.  The  apportionment  of  the 
cost  of  such  joint  improvement  or  construction  shall  be  fixed  by  the 
terms  of  the  agreement  between  the  department  of  public  works  and 
the  local  board,  subject  to  the  following  restrictions: 

In  the  case  of  a  county  the  county  shall  pay  not  less  than  two-thirds, 
and  the  department  of  public  works  shall  pay  the  remainder. 

In  the  case  of  a  highway  or  good  road  district:  Where  the  taxable 
valuation  of  the  district  is  $1,000,000  or  less  the  district  shall  pay  not 
less  than  one-half;  where  the  taxable  valuation  of  the  district  is  more 
than  $1,000,000,  the  district  shall  pay  not  less  than  two-thirds,  and 
the  department  of  public  works  pay  the  remainder. 

The  portion  of  the  cost  to  be  paid  by  the  county  or  district  shall, 
upon  the  presentation  of  certified  estimates  furnished  by  the  depart- 
ment of  public  works,  either  (1)  be  paid  to  the  state  treasurer  and 
converted  into  the  state  highway  fund,  or  (2)  if  the  county  or  district 
is  unable  to  pay  in  cash  and  makes  payment  by  issuing  its  warrants 
directly  to  the  contractor  or  persons  employed  to  do  the  work,  any 
such  payment  by  warrant  shall  be  credited  upon  the  amount  due  from 
the  county  or  district  whenever  properly  certified  receipts  for  such 
payment,  bearing  the  approval  of  the  department  shall  be  deposited 
with  the  state  treasurer. 

Hist.     '15,   c.   64,   §   10,  subd.   8bs  p.    163,        compiled    upon    authority    '19,    c.    8,    §    36, 
enacting  §  8b,  '13,  c.  179,  reen.  C.  L.  63:8b;        p.  64. 

§  1580.  State  highways:  Definition.  The  term  "state  highways"  as 
used  in  this  chapter  shall  be  deemed  to  include  necessary  culverts,  sluices, 
drains,  ditches,  waterways,  embankments,  retaining  walls  and  bridges. 
['13,  c.  179,  §  9,  p.  564.] 

Hist.     '13,  c.  179,  §  9,  p.  564,  reen.  C.  L.  Cross    ref.      Highways    defined:    §    1302. 

63:9.  State   highways,   what   constitutes:    §    1577. 

§  1581.  State  highway  fund:  Creation.  For  the  purpose  of  carry- 
ing out  the  provisions  of  this  chapter,  there  is  hereby  created  in  the  of- 
fice of  the  state  treasurer  a  separate  fund  to  be  known  as  the  state 
highway  fund,  which  fund  shall  include : 

1.  All  moneys  received  and  paid  over,  as  hereinafter  provided,  by 
the  department  of  law  enforcement  and  the  county  treasurers  of  the 
various  counties  for  the  registration  and  licensing  of  motor  vehicles  and 
dealers  and  manufacturers  of  motor  vehicles,  as  hereinafter  provided. 

2.  All  fines,  penalties  and  forfeitures  incurred  and  collected  for  vio- 
lations of  the  provisions  of  this  chapter,  as  hereinafter  provided. 

3.  All  donations  to  the  state  from  any  source  for  the  construction 
and  improvement  of  highways. 

4.  All  funds  received  from  local  boards  under  joint  contracts  for 
the  construction  of  state  highways,  as  hereinbefore  in  this  act  provided ; 
and 
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5.  Other  funds  which  have  heretofore  or  may  hereafter  be  provided 
by  law  for  the  construction  and  improvement  of  state  highways. 

Hist.     '13,  c.  179,  §  10,  p.  565;  '15,  c.  35,        C.  L.   63:10;   compiled  upon  authority  '19, 
§   1,   p.   114;   '15,   c.    64,   §   11,  p.    164,  reen.        c.  8,  §  31,  p.  59. 

§  1582.  Apportionment  of  motor  vehicle  license  money.  Twenty- 
five  per  cent  of  all  moneys  collected  in  any  county  of  the  state  from  the 
licensing  of  motor  vehicles  and  from  dealers  and  manufacturers  of 
motor  vehicles  and  from  fines  and  penalties  collected  therein  under 
the  provisions  of  this  chapter,  shall,  not  later  than  the  end  of  each  quarter 
of  each  fiscal  year,  be  paid  to  the  state  treasurer  by  the  treasurer  of  said 
county,  and  shall  become  a  part  of  the  state  highway  fund. 

Seventy-five  per  cent  of  said  moneys  so  collected  in  any  county  shall 
accrue  to  said  county  and  the  county  commissioners  thereof  shall  annually 
or  of tener  if  they  find  necessary,  apportion  the  same  as  follows :  To  the 
interest  and  sinking  fund  of  said  county  such  amounts  as  may  be  neces- 
sary to  meet  the  interest  and  sinking  fund  requirements  for  the  current 
year  on  any  unpaid  bonds  issued  by  the  said  county  for  road  and  bridge 
purposes,  or  refunding  bonds  issued  to  take  up  such  bonds ;  after  meeting 
in  the  manner  prescribed  the  said  interest  and  sinking  fund  requirements, 
the  county  commissioners  shall  apportion  and  pay  over  to  the  treasurer  of 
any  regularly  organized  and  existing  highway  or  good  road  district  within 
such  county  such  portion  of  the  balance  of  such  funds  as  the  amount  of 
license  money  collected  from  such  highway  or  good  road  district  shall  bear 
to  the  total  amount  of  license  money  collected  in  the  whole  of  said  county, 
and  shall  apportion  any  further  balance  to  the  road  and  bridge  fund  of  the 
said  county. 

The  commissioners  of  any  highway  or  good  road  district  receiving 
money  under  the  terms  of  this  section  shall  set  aside  for  interest  and  sink- 
ing fund  requirements  such  sum  or  sums  as  may  be  necessary  to  meet  such 
demands  accruing  during  the  current  fiscal  year  on  any  unpaid  bonds  of 
said  district,  and  shall  use  any  remaining  balance  for  road  and  bridge 
construction,  repairs  or  improvements.    ['15,  c.  64,  §  12,  p.  164.] 

Hist.     '15,   c.   64,   §    12,    p.    164,   enacting       tor  vehicle  license  fee:    §  1593;   apportion- 
§  10a,  '13,  c.   179,  reen.  C.  L.  63:10a.  ment  of  fines  and  penalties:   §  1621. 

Cross  ref.  Express  reference  to  this  sec-  Cited:      Ind.   H.   Dist.   No.    2   v.  Ada  Co. 

tion:  Collection  and  apportionment  of  mo-        (1913)   24  I.  416,  432,  134  P.  542. 

§  1583.  Appropriation  of  moneys  in  state  highway  fund.  All  mon- 
eys at  any  time  in  the  state  highway  fund,  except  such  as  are  otherwise 
required  by  law  to  be  placed  in  the  state  highway  redemption  fund,  are 
hereby  appropriated  for  the  purpose  of  defraying  the  expense,  debts 
and  costs  incurred  in  carrying  out  the  provisions  and  purposes  of  this 
chapter,  and  all  claims  against  the  said  state  highway  fund  shall  be  ex- 
amined by  said  department  of  public  works  and  certified  to  the  state 
auditor,  who  shall,  upon  the  approval  of  the  board  of  examiners,  draw 
his  warrant  against  said  highway  fund  for  all  bills  and  claims  so  al- 
lowed by  said  department  of  public  works. 

Hist.  '13,  c.  179,  §  11,  p.  565;  '15,  c.  63:11;  compiled  upon  authority  '19,  c.  8, 
64,  §  13,  p.  165;   compiled  and  reen.  C.  L.        §  36,  p.  64. 

CHAPTER  68. 

FEDERAL  ROAD  AID. 

§  1584.  Assent  to  federal  road  aid  act.  The  legislature  of  the  state 
of  Idaho  hereby  assents  to  the  provisions  of  the  act  of  congress,  ap- 
proved July  11,  1916,  entitled,  "An  act  to  provide  that  the  United 
States  shall  aid  the  states  in  the  construction  of  rural  post  roads,  and  for 
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other  purposes,"  39th  U.  S.  Statutes  at  Large,  page  355.     ['17,  c.  35,  § 
1,  p.  80.] 

Hist.  '17,  c.  35,  §  1,  p.  80,  reen.  C.  L. 
63:llg. 

§  1585.  Department  of  public  works  to  cooperate.  The  department 
of  public  works  is  hereby  authorized  to  enter  into  all  contracts  and 
agreements  with  the  United  States  government  relating  to  the  survey, 
construction  and  maintenance  of  roads  under  the  provisions  of  the  said 
act  of  congress,  to  submit  such  scheme  or  program  of  construction  and 
maintenance  as  may  be  required  by  the  secretary  of  agriculture  and  do 
all  other  things  necessary  fully  to  carry  out  the  cooperation  contem- 
plated and  provided  for  by  the  said  act. 

Hist.  '17,  c.  35,  §  2,  p.  80,  reen.  C.  L. 
63:llh;  compiled  upon  authority  '19,  c.  8, 
§  36,  p.  64. 

§  1586.  Good  faith  of  state  pledged  to  appropriation.  For  the  con- 
struction and  maintenance  of  rural  post  roads  the  good  faith  of  the  state 
is  hereby  pledged  to  make  available  funds  sufficient  to  equal  the  sums 
apportioned  to  the  state  by  or  under  the  United  States  government  dur- 
ing each  and  all  of  the  five  years  for  which  federal  funds  are  appro- 
priated by  section  3  of  the  said  act  and  to  maintain  at  its  own  expense 
the  roads  so  constructed  with  the  aid  of  funds  so  appropriated,  and  to 
make  adequate  provisions  for  the  carrying  out  of  such  maintenance. 
['17,  c.  35,  §  3,  p.  80.] 

Hist.  '17,  c.  35,  §  3,  p.  80,  reen.  C.  L. 
63:lli. 

§  1587.  Expenditure  limited  to  state  highways.  All  moneys  accru- 
ing to  the  state  highway  fund  and  available  for  expenditure  in  the  con- 
struction and  maintenance  of  highways,  and  all  federal  post  road  funds 
apportioned  to  this  state  under  the  said  act  of  congress,  shall  be  ex- 
pended upon  the  highways  comprising  the  state  highway  system.  ['17, 
c.  35,  §  4,  p.  80.] 

Hist.  '17,  c.  35,  §  4,  p.  80,  reen.  C.  L. 
63:llj. 

CHAPTER  69. 
REGISTRATION  OF  MOTOR  VEHICLES. 

Hist.  The  1913  act  provided  for  registration  of  motor  vehicles  by  direct  application 
to  the  secretary  of  state.  The  1915  amendment  changed  the  procedure.  Under  its  pro- 
visions, while  the  secretary  of  the  state  highway  commission,  who  was  the  secretary  of 
state,  still  registered  the  vehicles,  application  had  to  be  made  to  the  assessors  of  the 
various  counties.  '19,  c.  8,  §  38,  p.  65  (§  351  herein)  abolished  the  office  of  secretary  of 
the  state  highway  commission  and  §  31  (§  332  herein)  vested  the  duty  of  registration 
of  motor  vehicles  in  the  department  of  law  enforcement. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tutions of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in  making 
such  substitutions. 

Cross  ref.  Express  reference  to  this  chapter:  Motor  vehicles  exempt  from  taxation: 
§  3099,  subd.  20. 

Cited:  This  section  was  held  constitutional  in  Achenbach  v.  Kincaid  (1914)  25  I.  768, 
140  P.  529;  Re  Kessler  (1915)   26  I.  764,  146  P.  113,  L.  R.  A.  (N.  S.)   1915D  322. 

§  1588.  Motor  vehicles  to  be  registered.  Except  as  hereinafter  pro- 
vided, no  motor  vehicle  shall  be  operated  or  driven  upon  any  state  or 
other  public  highway  or  upon  the  public  streets  of  any  city  or  incorpor- 
ated village  in  this  state  until  the  said  motor  vehicle  shall  have  been  reg- 
istered with  the  department  of  law  enforcement. 

Hist.  '13,  c.  179,  §  12,  p.  566,  reen.  C.  L. 
63:12;  compiled  upon  authority  '19,  c.  8, 
§  31,  p.  59. 
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§  1589.  Motor  vehicle  defined.  The  term  "motor  vehicle"  as  used 
in  this  chapter,  except  where  otherwise  expressly  provided,  shall  in- 
clude all  vehicles  propelled  by  any  power  other  than  muscular  power, 
except  traction  engines,  road  rollers,  fire  wagons  and  engines,  police 
patrol  wagons,  public  ambulances,  and  such  vehicles  as  run  only  upon 
rails  or  tracks.     ['13,  c.  179,  §  13,  p.  566.] 

Hist.  '13,  c.  179,  §  13,  p.  566,  reen.  C.  L. 
63:13. 

§  1590.  Registration  by  assessor.  Application  for  the  registration 
of  motor  vehicles  shall  be  made  to  the  department  of  law  enforcement, 
through  the  assessors  of  the  various  counties,  who  shall  be  supplied 
with  blanks  for  the  purpose  by  the  said  department. 

Hist.  '13,  c.  179,  §  14,  p.  566;  am.  '15, 
c.  64,  §  14,  p.  166,  reen.  C.  L.  63:14;  com- 
piled upon  authority  '19,  c.  8,  §  31,  p.  59. 

§  1591.  Application  for  registration.  The  application  shall  be  veri- 
fied by  the  owner  of  the  motor  vehicle  to  be  registered  or  his  duly  au- 
thorized agent  and  shall  contain : 

1.  The  name  of  the  owner,  with  the  business  or  residence  address 
thereof  or  both,  if  there  be  such. 

2.  The  nature  of  the  license  required,  whether  a  license  has  hereto- 
fore been  issued  for  such  vehicle,  and,  if  so,  the  number  of  such  license. 

3.  The  trade  name  of  such  vehicle,  the  factory  number  thereof  and 
the  name  and  address  of  the  manufacturer. 

4.  The  kind  of  vehicle,  whether  a  motor  cycle,  automobile,  auto 
stage,  auto  truck  or  other  motor  vehicle. 

5.  The  rated  carrying  capacity  of  such  vehicle. 

6.  The  purpose  for  which  the  same  is  to  be  used. 

7.  The  power  to  be  used,  wThether  electric,  steam,  gas  or  other 
power. 

8.  The  date  when  the  applicant  took  possession  of  such  vehicle  as 
owner  under  contract  of  purchase  or  gift  or  otherwise. 

9.  Such  other  information  as  shall  be  required  by  the  department 
of  law  enforcement. 

Hist.  '15,  c.  64,  p.  166,  enacting  §  14a,  C.  L».  63:14a;  compiled  upon  authority  '19, 
'13,  c.  179;  am.  '17,  c.  52,  §  1,  p.  117,  reen.        c.  8,  §  31,  p.  59. 

§  1592.  Registration  fees.  The  fees  for  licensing  all  motor  vehicles 
owned  or  used  within  this  state  shall  be  as  follows: 

On  all  motor  vehicles  weighing  2000  pounds  or  less,  the  annual  li- 
cense fee  shall  be  $15. 

On  all  motor  vehicles  weighing  more  than  2000  pounds  and  not  to  ex- 
ceed 3000  pounds,  the  annual  license  fee  shall  be  $20. 

On  all  motor  vehicles  weighing  more  than  3000  pounds  and  not  to 
exceed  4000  pounds,  the  annual  license  fee  shall  be  $30 ;  and  on  all 
motor  vehicles  weighing  more  than  4000  pounds,  the  annual  license  fee 
shall  be  $40. 

For  the  purpose  of  this  chapter  the  weight  of  any  motor  vehicle  is 
hereby  defined  to  be  the  weight  of  a  new  motor  vehicle  with  all  equip- 
ment furnished  by  the  manufacturer  thereof:  Provided,  That  in  the 
event  of  a  disagreement  as  to  the  weight  of  any  motor  vehicle,  between 
the  officer  fixing  the  license  fee  on  such  motor  vehicle  and  the  owner 
or  user  thereof,  such  weight  shall  be  established  by  an  actual  weighing 
on  public  scales:  Provided  further,  That  after  any  motor  vehicle  shall 
have  been  owned  or  used  for  a  period  of  five  years  the  license  fee  there- 
for shall  be  two-thirds  of  the  fee  hereinbefore  established  for   a   new 
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motor  vehicle  of  the  same  make,  model,  and  class:      Provided  further, 
That  the  annual  license  fee  for  any  motor  cycle  shall  be  $5. 

If  the  applicant  shall  become  the  owner  of  and  receive  possession  of 
said  vehicle  between  January  1  and  August  1  of  any  year  he  shall  pay 
the  full  annual  license,  as  above  provided;  if  he  shall  become  such 
owner  and  receive  possession  thereof  at  any  time  between  August  1  and 
November  1  of  any  year  he  shall  pay  one-half  of  such  license  fee,  and  if 
he  shall  become  such  owner  and  receive  possession  thereof  at  any  time 
after  November  1  of  said  year,  he  shall  pay  one-fourth  of  such  license 
fee,  and  he  shall  be  entitled,  upon  such  payment,  to  receive  the  license 
provided  for  herein.     ['17,  c.  52,  §  2,  p.  117.] 

Hist.     '15,  c.  64,  p.  166,  enacting-  §   14h,  raising  revenue  in  the  manner  provided  for 

'13,  c.  179;  am.  '17,  c.  52,  §  2,  p.  117,  reen.  in    this    chapter.      Kincaid    v.    Achenbach 

C.  L.  63:14b.  (1914)    25  I.   768,  140  P.  529.     Re  Kessler 

Constitutionality:       The    constitution    of  (1915)    26    I.    765,    146    P.    113,   Ann.    Cas. 

Idaho    does    not    prohibit    the    state    from  1917A  228,  L.  R.  A.  (N.  S.)  1915D  322. 

§  1593.  Same:  Collection  and  apportionment.  The  license  fee 
shall  be  collected  by  the  county  assessor  and  paid  over  to  the  county 
treasurer  in  the  same  manner  as  taxes,  and  shall  be,  by  the  treasurer, 
distributed  as  provided  in  section  1582.  ['15,  c.  64,  §  15,  subd.  14c,  p. 
167.] 

Hist.  '15,  c.  64,  §  15,  subd.  14c,  p.  167, 
enacting  §  14c,  '13,  c.  179,  reen.  C.  L.  63: 
14c. 

§  1594.  Same:  Duty  of  assessors.  The  assessor  shall  issue  to  the 
applicant  a  receipt  for  any  fee  paid,  and  shall  forward  to  the  depart- 
ment of  law  enforcement  a  duplicate  copy  thereof,  together  with  the  ap- 
plication. The  form  of  the  receipt  shall  be  prescribed  by  the  state  aud- 
itor as  provided  in  section  144. 

Hist,     '15,  c.  64,  §  15,  subd.   14d,  p.  167,        14d;    compiled    upon    authority    '19,    c.    8, 
enacting  §  14d,  '13,  c.   179,  reen.  C.  L.  63:        §  31,  p.  59. 

§  1595.  Same:  Collection  by  seizure  and  sale.  If  any  person,  co- 
partnership or  corporation  owning  a  motor  vehicle  or  motor  cycle  who 
is  subject  to  a  license  tax  therefor  under  the  provisions  of  this  chapter 
fails,  neglects  or  refuses  to  apply  for  the  same  and  pay  said  license  tax 
within  the  time  required  by  this  chapter  it  shall  be  the  duty  of  the 
county  assessor  of  the  county  in  which  such  motor  vehicle  or  motor  cycle 
may  be  found,  without  the  necessity  for  previous  demand  for  the  pay- 
ment thereof,  to  collect  said  license  fee  by  a  seizure  and  sale  of  such 
motor  vehicle  or  motor  cycle  in  the  same  manner  as  is  or  shall  be  pro- 
vided by  law  for  the  seizure  and  sale  of  personal  property  in  default  of  the 
payment  of  taxes  thereon.     ['17,  c.  52,  §  3,  p.  118.] 

Hist.  '15,  c.  64,  subd.  14e,  enacting  § 
He,  '13,  c.  179;  am.  '17,  c.  52,  §  3,  p.  118, 
reen.  C.  L.  63:14e. 

§  1596.  Record  to  be  kept  by  assessor:  Reports  to  highway  com- 
mission. The  assessor  shall  record  in  a  duplicating  record  book  to  be 
furnished  by  the  department  of  law  enforcement,  the  names  of  all  own- 
ers of  motor  vehicles  residing  in  the  county  who  are  subject  to  the  pay- 
ment of  said  fee.  Said  book  must  be  kept  in  the  assessor's  dffice  as  a 
public  record.  Such  officer  must  from  time  to  time  add  to  the  lists  in 
said  book  the  names  of  any  residents  of  his  county  not  previously  re- 
corded who  are  subject  to  the  payment  of  said  fee  in  that  county  and 
he  shall  at  least  once  in  each  quarter  of  each  fiscal  year,  forward  to  the 
department  of  law  enforcement,  duplicate  copy  of  such  record. 

Hist.  '15,  c.  64,  §  15,  subd.  14f,  p.  167,  14f;  compiled  upon  authority  '19,  c.  8, 
enacting  §  I4f,  '13,  c.   179,  reen.  C.  L.   63:        §  31,  p.  59. 
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§  1597.  Officers  authorized  to  enforce  chapter.  It  shall  be  the  duty 
of  sheriffs,  deputy  sheriffs,  constables,  policemen,  game  warden  and 
deputy  game  wardens  within  the  state  of  Idaho  to  enforce  the  provisions 
of  this  chapter  and  make  arrests  for  the  violation  thereof.  ['17,  c.  52, 
§4,  p.  119.] 

Hist.  '17,  c.  52,  §  4,  p.  119,  amending 
'13,  c.  179,  as  am.  '15,  c.  64,  by  adding  § 
14g,  reen.  C.  L.  63:14g. 

§  1598.  Registration  record  of  department.  Upon  receipt  of  an  ap- 
plication for  the  registration  of  a  motor  vehicle  or  vehicles,  as  provided 
in  this  chapter,  the  department  of  law  enforcement  shall  file  such  ap- 
plication in  its  office  and  register  such  motor  vehicle  or  vehicles  with 
the  name,  residence  and  business  address  of  the  owner,  together  with 
the  facts  stated  in  such  application,  in  a  book  or  index  to  be  kept  for 
that  purpose,  under  the  distinctive  number  as  assigned  to  such  motor 
vehicle  by  such  department,  which  book  or  index  shall  be  open  to  in- 
spection during  reasonable  business  hours. 

Hist.  '13,  c.  179,  §  15,  p.  566,  reen.  C.  L. 
63:15;  compiled  upon  authority  '19,  c.  8, 
§  31,  p.  59. 

§  1599.  Registration  number:  License  plate.  Upon  receipt  of  the 
application  for  registration  and  duplicate  receipt  the  department  of  law 
enforcement  shall  assign  to  such  motor  vehicle  a  distinctive  number 
and,  without  expense  to  the  applicant,  issue  and  deliver  to  the  owner  a 
certificate  of  registration  and  two  number  plates,  in  duplicate,  at  least 
6  inches  wide  and  not  less  than  15  inches  in  length,  having  thereon  in 
some  conspicuous  color  in  strong  contrast  with  the  body  of  such  plate 
the  number  of  registration  in  figures  not  less  than  5  inches  in  height,  the 
year  and  the  word  "Idaho"  to  the  right  of  the  registration  number,  the 

one  over  the  other  thus :  — 1(.1  0 — .     No  number  plates  shall  be  used  on 

lyio 

motor  vehicles  or  motor  cycles  other  than  those  furnished  by  the  depart- 
ment of  law  enforcement  and  the  number  plate  for  motor  cycles  shall 
be  approximately  3  inches  wide  and  8V2  inches  high  with  the  letters  and 
numbers  in  corresponding  proportion  so  the  same  may  be  adjusted  to 
the  rear  fender  or  other  conspicuous  place  on  the  rear  of  such  motor 
cycle.  The  number  plates  shall  be  displayed  on  such  vehicle  as  herein- 
after provided. 

Hist.     '13,   c.    179,    §    16;    am.   '15,   c.    64,  (Cited:      Re    Kessler    (1915)     26    I.    764, 

§   16,   p.   167;    '17,   c.   52,   §  5,  p.   119;   com-        146  P.  113,  L.  R.  A.  (N.  S.)   1915D  322. 
piled  and  reen  C.  L.  63:16;  compiled  upon 
authority  '19,  c.  8,  §  31,  p.  59. 

§  1600.  Exemptions  from  registration.  The  provisions  hereof  with 
respect  to  payment  of  registration  fees  shall  not  apply  to  motor  vehicles 
owned  or  controlled  by  the  United  States  or  by  the  state  or  city  or 
county  or  any  department  thereof,  but  in  other  respects  shall  be  appli- 
cable.    ['13,  c.  179,  §  17,  p.  567.] 

Hist.  '13,  c.  179,  §  17,  p.  567,  reen.  C.  L. 
63:17. 

§  1601.  Registration  to  be  renewed  annually.  Such  registration, 
and  registration  of  dealers  and  manufacturers  hereinafter  specified, 
shall  be  renewed  annually  in  the  same  manner  and  upon  the  payment 
of  the  same  fee  as  provided  for  original  registration,  such  renewal  to 
take  effect  on  the  first  day  of  January  of  each  year.  ['13,  c.  179,  §  18, 
p.  567.] 

Hist.  '13,  c.  179,  §  18,  p.  567,  reen.  C.  L. 
63:18. 
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§  1602.  Registration  tax  in  lieu  of  property  tax.  The  registration 
fees  imposed  by  this  chapter  upon  motor  vehicles  other  than  the  regis- 
tration fees  required  of  dealers  and  manufacturers,  shall  be  in  lieu  of  all 
taxes  thereon,  general  or  local,  and  any  such  motor  vehicle  properly 
registered  and  for  which  the  required  fee  has  been  paid,  shall  be  ex- 
empt from  taxation.     ['15,  c.  64,  §  17,  p.  168.] 

Hist.  '13,  c.  179,  §  19,  p.  567;  am.  '15,  tutional  and  valid  and  does  not  contravene 
c.  64,  §  17,  p.  168,  reen.  C.  L.  63:19.  Const.    VII,    2,    4,    5,    and    III,    16,    18,    19. 

Cross  ref.  Exemption  of  motor  vehicles  A?heJ}b^,h  v'  Kincai,d  <19;}4>  25  L  7$?' 
T  taxation:  I  3099    .ubd.  20.  1*0   P.   52    ;   !U  Kess.er  (1915)^  y ,4, 

Constitutionality:     This  section  is  consti- 

§  1603.  Transfer  of  registration.  Upon  the  sale  of  a  motor  vehicle 
registered  in  accordance  with  this  chapter  by  other  than  a  dealer  or 
manufacturer,  the  vendee  shall  within  10  days  from  the  date  of  such 
sale,  notify  the  county  assessor  of  such  sale,  by  a  written  statement, 
stating  the  name  and  address  of  the  previous  owner,  if  known,  the  num- 
ber under  which  such  motor  vehicle  is  registered  and  the  name,  resi- 
dence and  business  address  of  such  vendee.  Upon  presentation  of  such 
statement,  accompanied  by  a  fee  of  $1,  the  assessor  shall  issue  a  receipt 
therefor  and  file  said  statement  in  his  office,  noting  in  his  record  such 
change  of  ownership.  Upon  presentation  of  the  duplicate  receipt  the 
department  of  law  enforcement  shall  enter  in  the  registration  book 
such  change  in  ownership. 

Hist.  '13,  c.  179,  §  20,  p.  568;  am.  '15, 
c.  64,  §  18,  p.  168,  reen.  C.  L.  63:20;  com- 
piled upon  authority  '19,  c.  8,  §  31,  p.  59. 

§  1604.  Registration  by  manufacturers  and  dealers.  Motor  vehicles 
operated  by  manufacturers  or  dealers  for  the  purpose  of  testing,  demon- 
strating or  selling  shall  be  exempt  from  the  necessity  of  individual  reg- 
istration: Provided,  Such  manufacturer  or  dealer  shall  have  registered 
with  the  department  of  law  enforcement  as  a  dealer  or  manufacturer,  as 
the  case  may  be,  for  each  make  of  vehicle  manufactured  or  handled. 
Application  for  such  registration  may  be  made  on  a  blank  to  be  fur- 
nished by  the  department  of  law  enforcement,  stating  the  name  of  the 
dealer  and  whether  a  corporation,  association  or  copartnership,  such 
dealer's  or  manufacturer's  place  of  business  and  business  address  and  the 
make  or  makes  of  motor  vehicles  it  is  proposed  to  manufacture  or  deal 
in.  The  fee  for  a  manufacturer's  or  dealer's  license  shall  be  $35  where 
only  one  make  of  vehicle  is  handled  and  an  additional  fee  of  $25  for 
each  additional  make  handled  and  the  license  fee  for  a  dealer  in  motor 
cycles  shall  be  $15.  Application  shall  be  made  to  the  county  assessor 
and  the  fee  paid  to  and  collected  by  him  in  the  same  manner  as  other 
motor  vehicle  licenses.  Upon  presentation  of  the  application  and  dup- 
licate receipt  the  department  of  law  enforcement  shall  file  said  applica- 
tion in  its  office  and  register  such  dealer  or  manufacturer  in  a  book  or 
index  kept  for  that  purpose,  under  a  distinctive  number  assigned  to 
such  dealer  or  manufacturer,  which  book  or  index  shall  be  open  to  in- 
spection during  all  reasonable  business  hours.  The  department  shall 
thereupon,  without  further  cost  to  such  dealer  or  manufacturer,  issue 
and  deliver  to  such  dealer  or  manufacturer  one  original  plate  containing 
thereon  the  year,  the  word  ''dealer"  and  the  registry  number  assigned 
to  such  dealer  or  manufacturer;  otherwise  such  plate  shall  correspond 
in  size  and  design  required  of  plates  issued  upon  registration  of  individ- 
ual motor  vehicles,  as  provided  by  this  chapter.  Duplicate  or  additional 
number  plates  shall  be  issued  to  any  dealer  or  manufacturer  upon  pay- 
ment to  said  secretary  of  $1  for  each  additional  plate.    Every  motor  ve- 

455 


Tit.  11  PUBLIC   WAYS 

hide  of  such  manufacturer  or  dealer  so  registered  shall,  when  the  same 
is  operated  or  driven  on  the  public  highways,  carry  and  display  such 
dealer's  or  manufacturer's  number  plate  in  the  same  manner  as  is  re- 
quired by  this  chapter  of  individually  registered  motor  vehicles,  and  no 
number  plates  shall  be  used  by  any  dealer  or  manufacturer  except  those 
issued  by  the  department  of  law  enforcement,  as  herein  provided.  The 
manufacturer's  or  dealer's  license  herein  provided  for  shall  not  be  used 
on  any  other  make  of  vehicle  than  that  stated  in  the  application  there- 
for, nor  upon  any  vehicle  while  the  same  is  being  operated  for  hire,  nor 
shall  any  dealer  or  manufacturer  knowingly  permit  the  use  of  his 
dealer's  or  manufacturer's  plate  or  number  upon  any  car  not  owned  by 
him  except  as  otherwise  provided  in  section  1609.  The  license  issued  to 
any  dealer  or  manufacturer  shall  cover  only  his  place  of  business  in  one 
city,  town  or  village  and  an  additional  license  must  be  obtained  by  deal- 
ers for  every  separate  establishment  owned  or  operated  by  them  in  any 
other  city,  town  or  village. 

Upon  the  sale  of  a  motor  vehicle  by  a  dealer,  manufacturer  or  indi- 
vidual he  shall,  within  five  days  after  such  sale,  notify  in  writing  the  as- 
sessor of  the  county  in  which  the  purchaser  resides  or  in  which  he  ex- 
pects to  procure  his  license  of  such  sale,  upon  blanks  which  shall  be  fur- 
nished by  the  department  of  law  enforcement  upon  application  therefor. 
Such  statement  shall  give  the  name  and  residence  of  the  purchaser,  the 
trade  name  of  such  vehicle,  the  rated  horsepower,  the  motor  number  and 
date  of  delivery  to  the  purchaser  or  his  agent. 

Hist.     '13,  c.   179,   §  21,  p.  568;   am.  '15,       reen.  C,  L.  63:21;  compiled  upon  authority 
c.  64,  §  19,  p.  168;  am.  '17,  c.  52,  §  6,  p.  119,       '19,  c.  8,  §  31,  p.  59. 

§  1605.  Who  may  operate  motor  vehicles.  No  person  under  16 
years  of  age  shall  operate  or  drive  a  motor  vehicle  upon  the  public  high- 
ways.    ['15,  c.  64,  §  20,  subd.  21a,  p.  169.] 

Hist.  '15,  c.  64,  §  20,  subd.  21a,  p.  169, 
enacting-  §  21a,  '13,  c.  179,  p.  569,  reen. 
C.  L.  63:21a. 

§  1606.  Chauffeur:  Defined.  The  word  "chauffeur,"  wherever 
used  in  this  chapter,  shall  be  taken  to  mean  any  person  operating  a 
motor  vehicle  on  the  public  highways  for  rent  or  hire.  ['15,  c.  64,  § 
20,  subd.  21b,  p.  169.] 

Hist.  '15,  c.  64,  §  20,  subd.  21b,  p.  169, 
enacting  §  21b,  '13,  c.  179,  p.  569,  reen. 
C.  L.  63:21b. 

§  1607.  Chauffeur's  license.  No  person  shall  be  permitted,  as 
chauffeur  to  operate  any  motor  vehicle  on  the  public  highway  for  profit 
without  first  having  obtained  a  license  therefor.  Application  for  such 
license  shall  be  made  to  and  upon  blanks  furnished  by  the  department 
of  law  enforcement,  through  the  county  assessor.  The  applicant  must 
state  therein  that  he  is  18  years  of  age  or  over,  the  trade  name  and 
motor  power  of  the  vehicle  or  vehicles  he  is  capable  of  operating,  and 
such  other  information  as  may  be  demanded  by  the  department  of  law 
enforcement.  The  application  shall  be  signed  and  verified  by  the  appli- 
cant, shall  show  his  post-office  address,  and  the  names  and  addresses  of 
at  least  two  responsible  persons  as  references  to  the  applicant's  char- 
acter and  his  ability  to  operate  a  motor  vehicle. 

Hist.     '15,  c.  64,  §  20,  subd.  21c,  p.  169,       C.  L.  63:21c;  compiled  upon  authority  '19, 
enacting   §    21c,    '13,   c.    179,    p.    569,    reen.        c.  8,  §  31,  p.  59. 

§  1608.  Same:  Fees:  Badge.  The  fee  for  a  chauffeur's  license 
shall  be  $2,  to  be  paid  to  and  collected  by  the  county  assessor  in  the 
same  manner  as  motor  vehicle  licenses.    Upon  presentation  of  the  appli- 
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cation  and  duplicate  receipt  showing  the  payment  of  the  proper  fee, 
the  department  of  law  enforcement  shall  issue  to  such  person  a  license, 
entitling  such  person  to  operate  the  motor  vehicles  named  therein  upon 
the  public  highways,  which  license  must  be  in  the  possession  of  such 
chauffeur  at  all  times  when  operating  any  motor  vehicle  and  be  exhib- 
ited to  any  officer  when  so  demanded.  The  department  shall  also  fur- 
nish to  each  licensed  chauffeur  a  suitable  badge  of  aluminum  or  other 
metal,  not  more  than  2  inches  square  or  if  circular  not  more  than  2^2 
inches  in  diameter,  with  the  license  number  of  such  chauffeur  in  the 
center  and  surrounding  such  number  the  words  "licensed  chauffeur  for 
the  state  of  Idaho. "  This  badge  shall  be  worn  by  such  chauffeur  in  a 
conspicuous  place  on  his  clothing  at  all  times  while  operating  a  motor 
vehicle  for  profit  upon  the  public  highways.  If  such  badge  should  be 
lost  or  destroyed,  a  duplicate  thereof  may  be  obtained  from  the  depart- 
ment of  law  enforcement  upon  payment  of  a  fee  of  50  cents  therefor. 

Hist.  '15,  c.  64,  §  20,  subd.  21d,  p.  170,  C.  L.  63:21d;  compiled  upon  authority  '19, 
enacting  §    21d,    '13,    c.    179,    p.    569,    reen.        c.   8,   §   31,  p.  59. 

§  1609.  Operating  of  vehicles  under  dealers'  licenses.  Upon  the 
sale  of  a  motor  vehicle  by  a  manufacturer  or  dealer,  the  vendee  shall  be 
allowed  to  operate  the  same  upon  the  public  highways  until  such  vendee 
shall  have  received  his  certificate  of  registration  and  number  plate  from 
the  department  of  law  enforcement,  not  exceeding,  however,  a  period  of 
15  days  from  the  date  of  his  taking  possession  of  such  motor  vehicle :  Pro- 
vided, That  during  said  period  said  motor  vehicle  shall  have  attached 
thereto,  in  accordance  with  the  provisions  of  this  chapter,  the  number 
plate  of  the  dealer  or  manufacturer ;  Provided  further,  That  such  vendee 
shall  make  application  for  registration  before  such  motor  vehicle  shall  be 
used. 

Hist.  '13,  c.  179,  §  22,  p.  569,  reen.  C.  L. 
63:22;  compiled  upon  authority  '19,  c.  8, 
§  31,  p.  59. 

§  1610.  Motor  vehicles  must  have  visible  license  numbers.  No  per- 
son shall  operate  or  drive  a  motor  vehicle  on  the  public  highways  of  this 
state  unless  such  vehicle  shall  have  the  distinctive  number  plate  issued 
by  the  department  of  law  enforcement  attached  conspicuously  to  both 
the  front  and  rear  of  such  vehicle,  and  each  number  plate  shall  be  kept 
clean  so  as  to  be  plainly  seen  and  read  at  all  times,  and  no  person  shall 
display  on  such  vehicle  at  the  same  time  any  number  assigned  to  it 
under  any  other  motor  vehicle  law  or  number  plate  issued  under  this 
chapter  when  such  number  plate  has  expired  by  lapse  of  time. 

JHst.     '13,  c.   179,  §   23,   p.   569;  am.  '17,  Cross  ref.  Express  reference  to  this  sec- 

c.  52,  §  7,  p.  121;  compiled  and  reen.  C.  L.  tion:    Operation  of  vehicles  under  dealers' 

23;    compiled  upon   authority  '19,   c.   8,  licenses:    §    1604. 
§  31,  p.  59. 

§  1611.  License  number  plates.  Such  number  plates  shall  be  of  a 
distinctive  color  or  shade  each  year,  and  there  shall  be  at  all  times  a 
marked  contrast  between  the  color  of  the  number  plates  and  that  of  the 
numerals  or  letters  thereon.     ['13,  c.  179,  §  24,  p.  569.] 

Hist.    '13,  c.  179,  §  24,  p.  569,  reen.  C.  L. 
:24. 

§  1612.  Exemption  to  nonresidents.  The  provisions  of  the  foregoing 
sections  relative  to  registration  and  display  of  registration  numbers  shall 
not  apply  to  a  motor  vehicle  owned  by  a  nonresident  of  this  state  other 
than  a  foreign  corporation  doing  business  in  this  state :  Provided,  That 
the  owner  thereof  shall  have  complied  with  the  provisions  of  the  law  of 
the  foreign  country,  state,  territory  or  federal  district  of  his  residence 
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relative  to  motor  vehicles  and  the  operation  thereof,  and  shall  conspicu- 
ously display  his  registration  number  as  required  thereby ;  Provided,  That 
the  provisions  of  this  section  shall  be  operative  as  to  a  motor  vehicle  owned 
by  a  nonresident  of  this  state  only  to  the  extent  that  under  the  laws  of  the 
foreign  country,  state,  territory  or  federal  district  of  his  residence  like  ex- 
emptions and  privileges  are  granted  to  motor  vehicles  duly  registered 
under  the  laws  of  and  owned  by  residents  of  this  state.  ['13,  c.  179,  § 
25,  p.  569.] 

Hist.     '13,  c.  179,  §  25,  p.  569,  reen.  C.  L.  ]Vev.     Has  a  30-day  nonresident  exemp- 

63:25.  tion. 

Comp.  leg. — Cal.  Similar:  '07,  act  March  Ore.     Similar:  '05,  c.  136,  §  6. 

23,  §  2,  subd.  9.  Utah.     Similar:  '09,  c.  113,  §  2,  subd.  7. 

tion°10,     HaS  a  9°"day  nonresident  exemp-  Wash.     Similar:  '05,  c.  154,  §  6. 

'      .       _.     ,.         ,...         _0    „   .  Wyo.     Similar:   '13,  c.   95,  §   1. 

Mont.      Similar:  '13,  c.  73,  §  6. 

§  1613.  Brakes,  horns,  lights:  Traffic  regulations.  Every  motor  ve- 
hicle operated  or  driven  upon  the  public  highways  of  this  state  shall  be 
provided  with  adequate  brakes,  in  good  working  order  and  sufficient  to 
control  such  vehicle  at  all  times  when  the  same  is  in  use,  and  an  ade- 
quate horn  or  other  device  for  signaling  sufficient  under  all  conditions  to 
give  timely  warning  of  the  approach  of  the  motor  vehicle,  and  shall, 
during  the  period  from  one  hour  after  sunset  to  one  hour  before  sunrise, 
display  at  least  two  lighted  lamps  on  the  front,  and  one  on  the  rear  of 
such  vehicle,  which  shall  also  display  a  red  light  visible  from  the  rear; 
the  white  light  of  such  rear  lamp  shall  shine  upon  and  illuminate  the 
number  plate  carried  on  the  rear  of  such  vehicle  so  that  the  said  number 
will  be  clearly  visible  at  a  distance  of  100  feet.  The  light  of  the  front 
lamps  shall  be  visible  at  least  200  feet  in  the  direction  in  which  the 
motor  vehicle  is  proceeding.  Every  person  operating  or  driving  a  motor 
vehicle  on  the  public  highways  of  this  state  shall  also,  when  approach- 
ing a  cross  road  outside  of  the  limits  of  a  city  or  incorporated  village,  or 
another  intersecting  highway  or  street  or  curve  or  corner  in  a  highway 
or  street,  where  the  operator's  view  is  obstructed,  slow  down  the  speed 
of  the  same,  and  shall  sound  his  horn  or  other  device  for  signaling  in 
such  a  manner  as  to  give  notice  and  warning  of  his  approach :  Provided, 
That  a  motor  cycle  shall  be  considered  to  have  complied  with  the  provis- 
ions of  this  section  by  carrying  one  front  lamp  visible  for  a  distance  of 
100  feet.     ['13,  c.  179,  §  26,  p.  570.] 

Hist.     '13,  c.  179,  §  26,  p.  570,  reen.  C.  L. 
63:26. 

§  1614.  Laws  of  the  road.  The  laws  of  the  road  everywhere  in  the 
state  of  Idaho  are  declared  to  be  as  specified  in  the  following  para- 
graphs : 

1.  Vehicles  proceeding  in  opposite  directions  shall  pass  to  the  right, 
giving  one-half  the  road  to  each,  except  as  hereinafter  provided. 

2.  Vehicles  proceeding  in  the  same  direction  shall  overtake  each 
other  by  passing  to  the  left,  except  as  hereinafter  provided. 

3.  On  canyon  roads  or  other  roads  bordering  on  any  precipice, 
stream  or  river,  and  upon  dugways,  motor  vehicles  passing  any  person 
riding  horses  or  other  draft  animals,  or  a  vehicle  drawn  by  such  ani- 
mals, shall  be  required  to  take  the  side  nearest  to  any  such  precipice, 
stream  or  river,  and  the  lower  side  of  the  dugway. 

4.  The  overtaking  vehicle  in  passing  shall  maintain  its  speed  until 
clear  of  the  overtaken  vehicle,  and  for  such  distance  thereafter  as  shall 
prevent  dust  and  mud  throwing  upon  the  overtaken  vehicle. 
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5.  The  signal  to  pass  shall  be  given  by  one  blast  or  stroke  of  the 
horn,  bell,  whistle,  gong  or  other  signaling  device. 

6.  Should  the  overtaken  vehicle  then  not  give  way,  three  such  blasts, 
or  signals  shall  be  given,  and  on  failure  to  comply  therewith  the  over- 
taking vehicle  may  at  the  next  suitable  place  safe  to  both  vehicles  go 
by  without  further  signal. 

7.  Except  as  provided  in  paragraph  3  of  this  section,  it  shall  be  the 
duty  of  every  overtaken  vehicle  to  turn  to  the  right  and  give  one-half 
the  road  to  the  overtaking  vehicle. 

8.  Vehicles  approaching  an  intersecting  road,  street  or  highway 
shall  be  under  control  so  as  to  permit  the  vehicle  on  the  right  of  the  ve- 
hicle approaching  to  first  cross  the  intersecting  street,  road  or  highway. 

9.  All  vehicles  approaching  an  intersection  of  a  street,  road  or  high- 
way with  the  intention  of  turning  thereat  shall,  in  turning  to  the  right, 
keep  closely  to  the  right,  and  in  turning  to  the  left,  shall  run  to  and  be- 
vond  the  center  of  intersection. 

10.  At  all  intersections  the  vehicle  approaching  the  intersection 
from  the  right  of  any  other  vehicle  approaching  the  intersection  shall 
have  the  right  of  way. 

11.  The  person  in  control  of  any  vehicle  moving  slowly  along  and 
upon  any  street,  road  or  highway  shall  keep  such  vehicle  as  closely  as 
practicable  to  the  right-hand  boundary  of  such  street,  road  or  highway, 
allowing  more  swiftly  moving  vehicles  reasonably  free  passage  to  the 
left. 

12.  The  person  in  charge  of  any  vehicle  in  or  upon  any  street,  road 
or  highway,  before  turning,  stopping  or  changing  the  course  of  such  ve- 
hicle, and  before  turning  such  vehicle  when  starting  the  same,  shall  first 
see  that  there  is  sufficient  space  for  such  movement  to  be  made  in  safety, 
and  if  the  movement  or  operation  of  other  vehicles  may  reasonably  be 
affected  by  such  turning,  stopping  or  changing  of  course,  shall  give 
plainly  visible  or  audible  signal  to  the  person  operating,  driving  or  in 
charge  of  such  vehicles  of  his  intention  so  to  turn,  stop,  or  change  his 
course. 

13.  In  passing  and  overtaking,  such  assistance  shall  be  given  by  the 
occupants  of  each  vehicle,  respectively,  to  the  other  as  circumstances 
shall  demand  and  either  request,  and  each  of  them  exercise  due  care 
and  caution  to  get  clearance  and  avoid  accidents.  Each  person  having 
control  of  any  motor  vehicle,  whenever  upon  any  street,  road  or  high- 
way, and  approaching  any  vehicle,  drawn  by  horse  or  horses  or  any 
horse  upon  which  any  person  is  riding,  shall  operate,  manage  and  con- 
trol such  motor  vehicle  in  such  manner  as  to  exercise  reasonable  precau- 
tion to  prevent  frightening  of  any  such  horse  or  horses,  and  to  insure  the 
safety  and  protection  of  any  person  riding  or  driving  the  same.  And  if 
such  horse  or  horses  appear  frightened  the  person  in  control  of  such 
motor  vehicle  shall  reduce  its  speed,  and,  if  requested  by  signal  or  other- 
wise by  the  driver  or  rider  of  such  horse  or  horses,  shall  not  proceed 
further  toward  such  animal  unless  such  movement  be  necessary  to  avoid 
accident  or  injury,  or  until  such  animal  appears  to  be  under  control  of 
its  rider  or  driver. 

14.  In  passing  railroad  or  street  cars  operated  in  any  city,  |uorifies  0f 
village  in  this  state,  vehicles  shall  be  operated  with  due  carr  '*\-i  have  no 
tion  that  the  safety  of  passengers  boarding  or  alighting  \.atrnu+irm  vp 
street  or  railroad  car  shall  be  fully  protected,  and  for  that  pu reg„  lf P1":  nZT' 
vehicle  shall  be  brought  to  a  stop,  if  necessary,  or  required  bmanuiacLurer 
dinances. 
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15.  In  parades,  at  theaters  and  all  other  occasions  and  places  where 
traffic  is  congested,  vehicles  shall  be  operated  with  due  care  and  cau- 
tion, and  jockeying  vehicles  or  running  by  for  position  is  prohibited  by 
this  section.  Every  vehicle,  upon  embarking  and  discharging  its  load, 
shall  immediately  move  out  and  away  from  the  congested  area,  and  the 
next  vehicle  shall  follow  the  same. 

16.  No  vehicle  shall  overtake  and  pass  any  other  when  the  view 
ahead  is  not  clear  for  at  least  100  yards. 

17.  Every  motor  vehicle,  when  moving  in  denies,  canyons,  or  moun- 
tain passes  where  curvature  of  the  road  or  highway  prevents  a  clear 
view  for  a  distance  of  100  yards,  shall  be  held  under  control  and  not 
permitted  to  coast,  and  shall  in  approaching  all  curves  give  signals  with 
frequent  blasts  or  strokes  of  horn,  bell,  whistle,  gong,  or  other  signaling 
device  of  its  approach,  and  upon  all  curves  to  the  right  shall  keep  to 
the  inside  of  said  curves,  and  upon  all  curves  to  the  left  shall  keep  to 
the  outside  of  said  curves. 

18.  No  race  or  contest  of  speed  shall  be  held  upon  any  road,  street 
or  highway  in  this  state  without  the  authority  of  the  state,  county,  city 
or  other  officials  having  jurisdiction  of  same,  and  unless  the  whole 
course  of  such  race  or  contest  is  efficiently  patrolled. 

19.  Upon  all  narrow  ways  in  parks,  passes  and  defiles  not  otherwise 
herein  provided  for,  all  vehicles  shall  proceed  in  one  direction  only  and 
as  the  signboards  and  conspicuously  displayed  regulations  upon  such 
narrow  ways  in  parks,  passes  and  defiles  so  located  shall  then  define. 
The  direction  in  which  all  vehicles  shall  so  proceed  may  be  declared  by 
park  commissioners  in  parks  and  by  county  or  highway  district  com 
missioners  with  respect  to  narrow  passes  and  defiles  within  their  respec- 
tive jurisdictions;  and  when  so  declared  shall  be  so  conspicuously 
marked  with  signs  as  to  indicate  the  rule  and  regulation  in  regard  there- 
to and  the  direction  in  which  all  vehicles  shall  travel. 

20.  No  vehicle  shall  be  moved,  run  or  operated  on  the  roads,  streets 
or  highways  of  this  state  by  any  person  unable  or  incapable  to  control 
and  properly  operate  the  same  with  due  regard  to  the  safety  of  the 
public  and  other  vehicles. 

21.  No  vehicle  shall  be  operated  with  an  excessively  smoking  ex- 
haust upon  any  road,  street  or  highway  in  this  state. 

22.  Ambulances,  while  being  operated  as  such,  and  vehicles  for  the 
use  of  doctors,  physicians  and  surgeons,  shall  while  answering  emer- 
gency calls  only,  be  exempt  from  the  provisions  of  this  chapter  as  to 
speed,  but  not  to  traffic  regulations,  where  preference  for  the  right  of 
way  can  be  given  them  with  due  regard  to  the  safety  of  the  public ;  pro- 
vided that  each  of  the  same  shall  bear  a  red  cross  conspicuously  placed. 

23.  Patrol  wagons,  police  ambulances,  fire  patrols,  fire  engines  and 
fire  apparatus  shall  in  all  cases,  with  due  regard  to  the  safety  of  the 
public,  have  right  of  way,  all  provisions  of  this  chapter  to  the  contrary 
notwithstanding,  but  this  section  shall  not  protect  the  driver  of  any 
such  vehicle  from  consequence  in  the  arbitrary  exercise  of  this  right  or 
for  injuries  wilfully  inflicted. 

24.  In  all  localities  where  an  authorized  officer,  marshal,  constable 
maA;policeman,  conspicuously  displaying  his  star  and  then  discharging 
stream  or  9^  regulating  and  directing  traffic  in  his  locality,  shall  signal 

4.     The  e  t°  take  any  direction  or  to  stop  or  otherwise  proceed  for  the 
clear  of  th^ne  public,  it  shall  be  the  duty  of  the  driver  of  such  vehicle 
prevent  du:^  direction  and  to  comply  with  the  orders  of  said  authorized 
chat  behalf. 
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25.  Should  any  pedestrian  or  other  object,  through  want  of  care  or 
other  cause,  come  in  contact  with  a  moving  vehicle  in  the  roads,  streets 
or  highways  of  this  state,  it  shall  be  the  duty  of  such  vehicle  to  stop  and 
of  the  owner  or  operator  thereof  to  ascertain  the  name  of  the  person  or 
object  and  to  render  such  aid  and  assistance  as  may  be  required,  and  in 
case  of  collision  or  other  accident  to  render  like  assistance  to  the  col- 
liding vehicle  or  vehicle  struck,  as  the  case  may  be,  and  to  the  occu- 
pants thereof  as  may  be  necessary,  taking  the  name  of  the  vehicle,  its 
number,  the  time,  the  place  and  other  data  concerning  the  accident  or 
event,  with  the  names  of  the  witnesses  present,  and  likewise  giving  his 
own  name  and  number  for  identification.  Each  and  all  of  said  infor- 
mation, however,  shall  not  be  construed  or  determined  as  fixing  liabili- 
ties in  either  case  for  fault  or  negligence  of  either  party,  but  shall  be  a 
means  of  identifying  the  facts  and  circumstances  only ;  and  neither 
party  to  a  collision  or  consequence  resulting  from  a  mistake  in  judgment 
or  arising  from  accident  shall  move  away  from  the  place  of  its  occur- 
rence without  complying  with  this  section,  and  if  this  complying  with 
this  section,  however,  is  not  done  it  shall  be  a  violation  of  this  section 
and  punished  accordingly  as  herein  provided,  and  in  civil  action  for 
damages,  shall  be  construed  as  an  evidence  of  fault.  ['19,  c.  155,  p. 
511.] 

§  1615.  Road  signs.  On  any  state  highway  it  shall  be  the  duty  of 
the  department  of  public  works  to  erect  and  maintain  or  cause  to  be 
erected  and  maintained,  suitable  warning  signs  and  danger  signals  at 
conspicuous  places  not  interfering  with  the  traffic  on  all  sharp  curves 
and  turns  on  roads  of  the  above  character.  Such  signs  shall  be  not  less 
than  18  inches  wide  and  the  top  of  the  sign  board  to  be  not  less  than  6 
feet  above  the  general  surface  of  the  roadbed.  Said  signboard  shall  be 
supported  by  square  posts  not  less  than  6  inches  square  or  by  round 
posts  not  less  than  8  inches  in  diameter  set  firmly  in  the  ground.  The 
signboards  shall  have  clearly  painted  on  them  in  black  letters  on  a 
white  background,  the  words: 

MOTOR  CARS 

STOP  HERE,  thus;  the  letters  on  the 
lower  line  to  be  not  less  than  6  inches  in  height  and  the  parts  of  such 
letters  not  less  than  1  inch  in  width. 

Likewise,  it  shall  be  the  duty  of  county,  highway  and  good  road  dis- 
trict commissioners  to  erect  and  maintain  on  all  roads  of  the  above  char- 
acter, other  than  state  highways,  within  their  jurisdiction,  such  warning 
signs  as  provided  above. 

Hist.     '15,   c.   64,   §    21,   p.   170,   enacting       compiled    upon    authority   '19,    c.    8,    §    36, 
27a,  '13,  c.  179,  p.  571,  reen.  C.  L.  63:27a;        p.  64. 

§  1616.  Speed  regulations.  Every  person  operating  a  motor  vehicle 
on  the  public  highways  of  this  state  shall  drive  the  same  in  a  careful 
and  prudent  manner  and  at  a  rate  of  speed  so  as  not  to  endanger  the 
property  of  another  or  the  life  or  limb  of  any  person:  Provided ,  That  a 
rate  of  speed  in  excess  of  30  miles  an  hour  for  not  less  than  one-fourth 
of  a  mile  shall  be  presumptive  evidence  of  driving  at  a  rate  of  speed 
which  is  not  careful  or  prudent.     ['13,  c.  179,  §  28,  p.  571.] 

Hist.     '13,  c.  179,  §  28,  p.  571,  reen.  C.  L. 

63:28. 

§  1617.  Municipal  registration  prohibited.  The  local  authorities  of 
counties,  cities  and  incorporated  villages  in  this  state  shall  have  no 
power  to  pass,  enforce  or  maintain  any  ordinance,  rule  or  regulation  re- 
quiring from  any  owner  of  a  motor  vehicle  or  any  dealer  or  manufacturer 
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to  which  this  chapter  shall  be  applicable,  any  tax,  any  license  or  permit  for 
the  free  use  of  the  public  highways  or  streets  or  alleys  of  such  county, 
city  or  incorporated  village,  or  prohibiting  or  excluding  any  such  owner, 
manufacturer,  or  dealer  from  the  free  use  of  such  highways,  streets  and 
alleys,  or  excluding  or  prohibiting  any  motor  vehicle  registered  in  com- 
pliance with  this  chapter  from  the  free  use  of  such  highways,  streets  and 
alleys :  Provided,  That  the  powers  given  by  general  statutes  to  local  au- 
thorities in  cities  and  villages  to  enact  general  ordinances  applicable 
equally  and  generally  to  all  vehicles  and  uses  of  streets  to  bring  about 
the  orderly  passage  of  vehicles  upon  certain  streets  in  such  cities  and 
villages  where  the  traffic  is  heavy  and  continuous,  and  the  powers  given 
to  cities  and  villages  to  regulate  vehicles  offered  to  the  public  for  hire, 
or  processions,  assemblages  or  parades  in  the  streets  or  public  places, 
shall  remain  in  full  force  and  effect,  and  all  ordinances,  rules  and  regu- 
lations which  may  have  been  or  which  may  be  enacted  in  pursuance  of 
such  powers  shall  remain  in  full  force  and  effect;  nor  shall  this  chapter 
be  construed  so  as  to  prevent  cities  and  incorporated  villages  of  this 
state  from  enacting  and  enforcing  general  ordinances  prescribing  addi- 
tional rules  and  regulations  as  to  the  speed  or  manner  of  driving  or 
operating  motor  vehicles  on  any  of  the  streets  of  such  cities  or  villages, 
and  prescribing  other  and  additional  rules  and  regulations  pertaining  to 
signals  to  be  given  by  drivers  or  operators  of  motor  vehicles,  the  carry- 
ing of  lights  on  such  motor  vehicles,  the  turning  of  motor  vehicles  in 
streets,  and  rules  and  regulations  of  motor  vehicles  in  passing  other  ve- 
hicles and  pedestrians.     ['13,  c.  179,  §  29,  p.  571.] 

Hist.     '13,  c.  179,  §  29,  p.  571,  reen.  C.  L. 
63:29. 

§  1618.  Intoxicated  persons  not  to  operate  motor  vehicles.  No  per- 
son shall  operate  or  run  any  motor  vehicle  upon  any  of  the  public  high- 
ways of  this  state  while  such  person  is  under  the  influence  of  intoxicat- 
ing liquor.     ['13,  c.  179,  §  30,  p.  572,] 

Hist,     '13,  c.  179,  §  30,  p.  572,  reen.  C.  L. 
63:30. 

§  1619.  Violation  of  chapter  a  misdemeanor.  Any  person  violating 
any  of  the  provisions  of  this  chapter  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punishable  by  imprisonment  in  a 
county  jail  not  exceeding  six  months,  or  by  a  fine  not  exceeding  $300, 
or  by  both  such  fine  and  imprisonment.     ['13,  c.  179,  §  31,  p.  572.] 

Hist.     '13,  c.  179,  §  31,  p.  572,  reen.  C.  L. 
63:31. 

§  1620.  Record  of  convictions  to  be  sent  to  department  of  law  en- 
forcement. Upon  the  conviction  of  any  person  for  the  violation  of  any 
of  the  provisions  of  this  chapter,  the  justice  or  other  judicial  officer  be- 
fore whom  the  proceedings  are  had  shall  immediately  certify  the  facts 
of  the  case,  including  the  name  and  address  of  the  offender,  the  char- 
acter of  the  punishment,  and  the  amount  of  any  fine  imposed  and  paid, 
to  the  department  of  law  enforcement,  which  shall  enter  the  same  either 
in  the  book  or  index  of  registered  motor  veMcles,  or  in  the  book  or  index 
of  registered  manufacturers  or  dealers,  as  the  case  may  be,  opposite  the 
name  of  the  person  so  convicted,  and  in  the  case  of  any  other  person,  in 
a  book  or  index  of  offenders,  to  be  kept  for  such  purpose  in  alphabeti- 
cal order.  If  any  such  conviction  shall  be  reversed  on  appeal  therefrom, 
the  person  whose  conviction  has  been  so  reversed  may  serve  on  the  said 
department  a  certified  copy  of  the  order  of  reversal,  whereupon,  the  de- 
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partment  shall  enter  the  same  in  the  proper  book  or  index  in  connection 
with  the  record  of  such  conviction. 

Hist.  '13,  c.  179,  §  32,  p.  572,  reen.  C.  L. 
63:32;  compiled  upon  authority  '19,  c.  8, 
§  31,  p.   59. 

§  1621.  Disposition  of  fines  and  penalties.  All  fines  and  penalties 
collected  for  violation  of  any  of  the  provisions  of  this  chapter,  or  of  any 
act  in  relation  to  the  use  of  the  public  highway  by  motor  vehicles  now  in 
force  or  hereafter  to  be  enacted  under  the  sentence  or  judgment  of  any 
court  or  judge  or  justice,  shall  be  paid  over  by  such  court,  judge  or 
justice  within  10  days  after  receipt  thereof  to  the  county  treasurer,  with 
a  statement  accompanying  the  same  setting  forth  the  title  of  the  court 
and  of  the  cause  in  which  such  moneys  were  collected,  the  name  and 
residence  of  the  defendant,  the  nature  of  the  offense,  and  the  fine,  sen- 
tence or  judgment  imposed.  The  county  treasurer  shall  distribute  such 
fines  and  penalties  so  paid  as  provided  in  section  1582,  and  no  part  of 
said  fines  and  penalties  shall  be  used  and  applied  or  set  apart  for  the 
support  of  the  public  schools  as  provided  in  section  906.  ['15,  c.  64,  § 
22,  p.  171. 

Hist.  '13,  c.  179,  §  33,  p.  572;  am.  '15, 
c.  64,  §  22,  p.  171,  reen.  C.  L.  63:33. 
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CHAPTER  70. 
HEALTH  REGULATIONS. 

Hist.  The  law  as  enacted  '07,  p.  182,  reen.  R.  C,  §§  1080-6,  reen.  C.  L.  ib.,  established 
a  state  board  of  health.  '11,  c.  191,  §  2,  p.  632,  reen.  C.  L.  §  1086b,  created  the  offices 
of  state  registrar  and  assistant  state  registrar  of  vital  statistics. 

'19,  c.  8,  p.  43,  repealed  C.  L.  §§  1080-1,  1082-4,  1086b;  §  38  of  the  same  act  (§351 
herein)  abolished  the  state  board  of  health  and  its  officers  and  the  offices  of  state  regis- 
trar and  assistant  state  registrar  of  vital  statistics,  and  §  35  (§  342  herein)  vested  their 
powers  and  duties  in  the  department  of  public  welfare. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tutions of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in  making  such 
substitutions. 

ARTICLE  1. 

DEPARTMENT  OF  PUBLIC  WELFARE  AS  SUCCESSOR  TO  STATE  BOARD 

OF  HEALTH. 

§  1622.  Bacteriological  stations.  The  department  of  public  welfare 
shall  have  power  to  establish  such  bacteriological  stations  within  the 
state  as  it  may  deem  necessary;  to  equip  the  same  with  the  necessary 
laboratory  apparatus  and  supplies  and  to  appoint  a  director  for  each 
station  so  established,  who  shall  be  a  practical  bacteriologist,  and  who 
shall  receive  such  compensation  for  his  work  as  the  department  may 
prescribe,  not  to  exceed  $10  per  day  for  each  day  actually  and  necessar- 
ily spent  in  bacteriological  examination.  Said  compensation  shall  be 
paid  on  claims  approved  by  the  department  out  of  any  funds  appro- 
priated for  the  use  of  said  department  in  the  same  manner  that  other 
claims  against  the  state  are  paid:  Provided,  That  when  in  the  opinion 
of  the  department  of  public  welfare  the  conducting  of  any  test  would 
be  too  expensive  to  be  done  free  of  charge,  the  department  would  be 
allowed  to  charge  a  reasonable  compensation  for  the  same,  such  com- 
pensation to  be  determined  by  the  department,  and  all  such  amounts 
collected  shall  be  paid  into  the  general  fund  of  the  state. 

Hist.  '09,  p.  153,  H.  B.  171,  §  1,  subd.  subd.  1081,  last  II,  reen.  C.  L.  §  1081a;  com- 
1081,   last  f;    am.   '13,   c.    140,   §    1,   p.    495,        piled  upon  authority  '19,  c.  8,  §  35,  p.  63. 

§  1623.  Powers  and  duties  of  department.  The  department  of 
public  welfare  shall  have  a  general  supervision  of  all  matters  relating 
to  the  preservation  of  the  life  and  health  of  the  people  of  the  state.  It 
shall  especially  study  the  vital  statistics  of  the  state,  and  endeavor  to 
make  profitable  and  intelligent  use  of  the  collected  records  of  sickness 
and  mortality  among  the  people ;  it  shall  carefully  study  the  influence  of 
the  climate  upon  diseases  and  health  in  different  localities  in  the  state, 
for  the  benefit  of  the  citizens  thereof,, as  well  as  for  the  information  of 
that  large  class  of  people  who  contemplate  making  this  state  their  tem- 
porary or  permanent  home ;  it  shall  make  sanitary  investigations  and  in- 
quiries respecting  the  causes  of  disease,  and  especially  epidemics;  the 
causes  of  mortality  and  the  effects  of  localities,  employments,  condi- 
tions, ingesta,  habits  and  circumstances  on  the  health  of  the  people.  It 
shall,  when  required  or  when  it  deems  best,  advise  officers  of  the  gov- 
ernment or  other  state  boards  and  departments  in  regard  to  the  location, 
drainage,  water  supply,  disposal  of  excreta,  heating  and  ventilation  of 
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any  public  institution  or  building,  and  it  shall,  either  as  a  department 
or  through  other  persons  appointed  by  it  for  that  purpose,  visit  and  re- 
port on  the  sanitary  condition  of  all  state  institutions  as  often  as  condi- 
tions may  require,  but  the  state  hospital  for  the  insane,  the  penitentiary 
and  the  soldiers*  home,  shall  be  visited  and  reported  on  at  least  once  a 
year,  said  report  to  become  a  part  of  the  records  of  the  department  of 
public  welfare,  and  a  copy  of  said  report  shall  be  filed  in  the  office  of 
the  governor  and  of  the  secretary  of  state,  and  also  mailed  to  each  mem- 
ber of  the  several  boards  or  departments  controlling  the  management, 
and  the  officers  in  charge  of  these  institutions. 

Hist.  '07,  p.  182,  §  6,  reen.  R.  C.  §  1085,  §  411.  Reports  of  Idaho  insane  asylum: 
reen.  C.  L.  ib;  compiled  upon  authority  §  1157,  subd.  12;  state  prison  commission- 
'19,  c.  8,  §  35,  p.  63.  ers:    §    9363. 

Cross  ref.  Reports  of  officers  and  boards: 

§  1624.  Rules  to  prevent  disease:  Penalty  for  infraction.  When- 
ever the  department  of  public  welfare  shall  have  cause  to  believe  that  there 
is  any  danger  of  cholera,  smallpox  or  other  contagious  or  infectious  dis- 
ease invading  this  state  or  country,  it  shall  be  the  duty  of  said  depart- 
ment to  take  such  action,  and  adopt  and  enforce  such  rules  and  regula- 
tions, as  may  be  necessary  to  prevent  the  introduction  of  such  infec- 
tious or  contagious  disease  within  this  state,  and  any  person  or  persons 
or  corporations  refusing  or  neglecting  to  obey  such  rules  and  regula- 
tions shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  less  than  $50  nor  more  than  $300,  or  impris- 
oned in  the  county  jail  for  not  less  than  30  nor  more  than  90  days,  or  be 
punished  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
court,  for  every  such  offense.  And  it  shall  be  the  duty  of  all  police  offi- 
cers, sheriffs  and  constables  to  enforce  such  regulations,  subject  to  the 
authority  of  the  department  of  public  welfare.  Whenever  necessary, 
the  department  of  public  welfare  may  call  public  conferences  of  local 
health  officers,  or  may,  by  a  vote  of  a  majority  of  its  members,  send  a 
delegate  to  any  conference  of  local,  state  or  national  health  officers. 

Hist.  '07,  p.  182,  §  7;  am.  R.  C.  §  1086, 
reen.  C.  L.  ib.;  compiled  upon  authority 
'19,  c.  8,  §  35,  p.  63. 

ARTICLE  2. 
VITAL  STATISTICS. 

§  1625.      Department  of  public  welfare  has  charge  of  vital  statistics. 

The  department  of  public  welfare  shall  have  charge  of  registration  of 
births  and  deaths;  to  prepare  the  necessary  methods,  forms  and  blanks 
for  obtaining  and  preserving  such  records  and  to  insure  the  faithful  reg- 
istration of  the  same  in  the  townships,  cities,  counties  and  in  the  central 
bureau  of  vital  statistics  at  the  capital  of  the  state.  The  said  department 
shall  be  charged  with  the  uniform  and  thorough  enforcement  of  the  law 
throughout  the  state,  and  shall  from  time  to  time  recommend  any  addi- 
tional forms  and  amendments  that  may  be  necessary  for  this  purpose. 

Hist.  '11,  c.  191,  §  1,  p.  632,  reen.  C.  L. 
i  1086a;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1626.  Local  registration  districts.  For  the  purpose  of  this  article, 
the  state  shall  be  divided  into  registration  districts  as  follows:  Each 
city  and  incorporated  town  shall  constitute  a  primary  registration  dis- 
trict; and  for  that  portion  of  each  county  outside  of  the  cities  and  incor- 
porated towns  therein,  the  department  of  public  welfare  shall  define 
and  designate  the  boundaries  of  a  sufficient  number  of  rural  registration 
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districts,  which  it  may  change  from  time  to  time  as  may  be  necessary  to 
insure  the  convenience  and  completeness  of  registration. 

Hist.  '11,  c.  191,  §  3,  p.  633,  reen.  C.  L. 
§  1086c;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1627.  Local  registrars.  The  department  of  public  welfare  shall 
appoint  a  local  registrar  of  vital  statistics  for  each  registration  district 
in  the  state.  The  term  of  office  of  local  registrars,  appointed  by  said 
department,  shall  be  for  four  years,  beginning  with  the  first  day  of  Jan- 
uary, 1919,  and  their  successors  shall  be  appointed  at  least  10  days  before 
the  expiration  of  their  terms  of  office. 

Any  local  registrar  appointed  by  said  department  who  fails  or  neg- 
lects to  discharge  efficiently  the  duties  of  his  office  as  laid  down  in  this 
article,  or  who  fails  to  make  prompt  and  complete  returns  of  births  and 
deaths,  as  required  thereby,  shall  be  forthwith  removed  from  his  office 
by  the  department  of  public  welfare,  and  his  successor  appointed,  in  ad- 
dition to  any  other  penalties  that  may  be  imposed,  under  other  sections 
of  this  article,  for  failure  or  neglect  to  perform  his  duty. 

Each  local  registrar  appointed  by  said  department  shall,  immediately 
upon  his  acceptance  of  appointment  as  such,  appoint  a  deputy,  whose 
duty  it  shall  be  to  act  in  his  stead  in  case  of  absence,  illness,  or  disabil- 
ity, who  shall  in  writing  accept  such  appointment,  and  who  shall  be  sub- 
ject to  all  rules  and  regulations  governing  the  action  of  local  registrars. 
And  when  it  may  appear  necessary  for  the  convenience  of  the  peopic 
in  any  rural  district,  the  local  registrar  is  hereby  authorized,  with  the 
approval  of  the  department  of  public  welfare,  to  appoint  one  or  more 
suitable  persons  to  act  as  subregistrars,  who  shall  be  authorized  to  re- 
ceive certificates  and  to  issue  burial  or  removal  permits  in  and  for  such 
portions  of  the  district  as  may  be  designated :  Provided,  That  if  no  suit- 
able person  can  be  obtained  to  act  as  a  local  registrar,  or  if  the  depart- 
ment of  public  welfare  may  desire,  for  any  reason  whatever,  more  local 
registrars,  the  said  department  may  appoint  any  justice  of  the  peace  of 
the  state  as  a  local  registrar,  and  when  so  appointed  and  notified  of  said 
appointment,  it  shall  be  the  duty  of  the  said  justice  of  the  peace  so  ap- 
pointed to  perform  all  the  duties  of  a  local  or  subregistrar;  and  each 
subregistrar  shall  note,  over  his  signature,  the  date  on  which  each  certif- 
icate was  filed,  and  shall  forward  all  certificates  to  the  local  registrar  of 
the  district  within  10  days,  and  in  in  all  cases  before  the  third  day  of  the 
following  month :  Provided,  That  all  subregistrars  shall  be  subject  to  the 
supervision  and  control  of  the  department  of  public  welfare,  and  may 
be  by  it  removed  for  neglect  or  failure  to  perform  their  duties  in  accord- 
ance with  the  provisions  of  this  article  or  its  rules  and  regulations,  and 
they  shall  be  liable  to  the  same  penalties  for  neglect  of  duties  as  the 
local  registrars. 

Hist.  '11,  c.  191,  §  4,  p.  633;  compiled 
and  reen.  C.  L.  §  10  86d;  compiled  upon  au- 
thority '19,  c.  8,  §  35,  p.   63. 

Registration  of  Deaths. 
§  1628.  Permits  for  burial,  removal  and  transportation  of  dead 
bodies.  The  body  of  any  person  whose  death  occurs  in  the  state  shall 
not  be  interred,  deposited  in  a  vault  or  tomb,  cremated  or  otherwise  dis- 
posed of,  or  removed  from  or  into  any  registration  district  or  be  tem- 
porarily held  pending  further  disposition  more  than  72  hours  after 
death,  until  a  permit  for  burial,  removal  or  other  disposition  thereof 
shall  have  been  properly  issued  by  the  local  registrar  of  the  registration 
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district  in  which  the  death  occurred.  And  no  such  burial  or  removal 
permit  shall  be  issued  by  any  registrar  until  a  complete  and  satisfactory 
certificate  of  death  has  been  filed  with  him  as  hereinafter  provided :  Pro- 
vided, That  when  a  dead  body  is  transported  by  common  carrier  into  a 
registration  district  in  Idaho  for  burial,  then  the  transit  and  removal 
permit,  issued  in  accordance  with  the  law  and  health  regulations  of  the 
place  where  the  death  occurred,  when  said  death  occurs  outside  the 
state  of  Idaho,  shall  be  accepted  by  the  local  registrar  of  the  district 
into  which  the  body  has  been  transported  for  burial  or  other  disposition, 
as  a  basis  upon  which  he  shall  issue  a  local  burial  permit,  in  the  same 
way  as  if  the  death  occurred  in  his  district,  but  shall  plainly  enter  upon 
the  face  of  the  burial  permit  the  fact  that  it  was  a  body  shipped  in  for 
interment,  and  give  the  actual  place  of  death ;  and  a  burial  permit  shall 
be  required  from  the  local  registrar  of  the  district  in  which  interment  is 
made,  when  a  body  is  removed  from  one  district  in  Idaho  to  another  in 
the  state  for  purpose  of  burial  or  other  disposition,  either  by  common 
carrier,  hearse,  or  other  conveyance ;  and  no  local  registrar  shall,  as 
such,  require  from  undertakers  or  persons  acting  as  undertakers  any  fee 
for  the  privilege  of  burying  dead  bodies.     ['11,  c.  191,  §  5,  p.  634.] 

Hist.     '11,  c.  191,  §  5,  p.  634,  reen.  C.  L.  iCross  ref.     Cremation  and  burial  of  bod- 

§  1086e.  ies;  §  1668. 

§  1629.  Stillborn  children.  Stillborn  children,  or  those  dead  at 
birth,  shall  be  registered  as  births  and  also  as  deaths,  and  a  certificate 
of  both  the  birth  and  death  shall  be  filed  with  the  local  regsitrar  in  the 
usual  form  and  manner,  the  certificate  of  birth  to  contain,  in  place  of  the 
name  of  the  child,  the  word  "stillbirth. "  The  medical  certificate  of  the 
cause  of  death  shall  be  signed  by  the  attending  physician,  if,  any,  and 
shall  state  the  cause  of  death  as  stillborn,  with  the  cause  of  the  still- 
birth, if  known,  whether  a  premature  birth,  and,  if  born  prematurely, 
i  the  period  of  uterine  gestation,  in  months,  if  known ;  and  a  burial  or  re- 
moval permit  in  the  usual  form  shall  be  required.  Midwives  shall  not 
sign  certificates  of  death  for  stillborn  children;  and  such  cases,  and 
stillbirths  occurring  without  attendance  of  either  physician  or  midwife, 
shall  be  treated  as  deaths  without  medical  attendance,  as  provided  for 
in  section  1631.     ['11,  c.  191,  §  6,  p.  635.] 

Hist.     '11,  c.  191,  §  6,  p.  635,  reen.  C.  L. 
L086f. 

§  1630.  Certificates  of  death.  The  certificate  of  death  shall  contain 
the  following  items: 

1.  Place  of  death,  including  state,  county,  township,  city,  the  ward, 
street  and  house  number.  If  in  a  hospital  or  other  institution,  the  name 
of  the  same  to  be  given  instead  of  the  street  and  house  number.  If  in  an 
industrial  camp,  the  name  of  the  camp  to  be  given. 

2.  Full  name  of  decedent.  If  an  unnamed  child,  the  surname  pre- 
ceded by  the  word  "unnamed." 

3.  Sex. 

4.  Color  or  race — as  white,  black  (negro  or  negro  descent),  Indian, 
Chinese,  Japanese,  or  other. 

5.  Conjugal  condition — as  single,  married,  widowed  or  divorced. 

6.  Date  of  birth,  including  the  year,  month  and  day. 

7.  Age,  in  years,  months  and  days. 

8.  Place  of  birth ;  state  or  foreign  country. 

9.  Name  of  father. 

10.  Birthplace  of  father;  state  or  foreign  country. 

11.  Maiden  name  of  mother. 
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12.  Birthplace  of  mother;  state  or  foreign  country. 

13.  Occupation.  The  occupation  to  be  reported  of  any  person  who 
had  any  remunerative  employment;  women  as  well  as  men. 

14.  Signature  and  address  of  informant. 

15.  Date  of  death,  year,  month  and  day. 

16.  Statement  of  medical  attendance  on  decedent,  fact  and  time  of 
death,  time  last  seen  alive. 

17.  Cause  of  death,  including  the  primary  and  contributory  causes 
or  complications,  if  any,  and  duration  of  each. 

18.  Signature  and  address  of  physician  or  official  making  the  medi- 
cal certificate. 

19.  Length  of  residence  at  place  of  death  and  in  state.  Special  infor- 
mation concerning  deaths  in  hospitals  and  institutions,  and  of  persons 
dying  away  from  home,  including  the  former  or  usual  residence,  and 
place  where  the  disease  was  contracted. 

20.  Place  of  burial  or  removal. 

21.  Date  of  burial  or  removal. 

22.  Signature  and  address  of  undertaker. 

23.  Official  signature  of  registrar,  with  the  date  when  certificate  was 
filed,  and  registered  number. 

The  personal  and  statistical  particulars  (items  1  to  13)  shall  be  au- 
thenticated by  the  signature  of  the  informant,  who  may  be  any  compe- 
tent person  acquainted  with  the  facts. 

The  statement  of  facts  relating  to  the  disposition  of  the  body  shall  be 
signed  by  the  undertaker  or  person  acting  as  such. 

The  medical  certificate  shall  be  made  and  signed  by  the  physician,  if 
any,  last  in  attendance  on  the  deceased,  who  shall  specify  the  time  in 
attendance,  the  time  he  last  saw  the  deceased  alive  and  the  hour  of  the 
day  at  which  death  occurred.  And  he  shall  further  state  the  cause  of 
death,  so  as  to  show  the  course  of  disease  or  sequence  of  causes  result- 
ing in  death,  giving  the  primary  cause,  and  also  the  contributory  causes, 
if  any,  and  the  duration  of  each.  Indefinite  and  unsatisfactory  terms, 
indicating  only  symptoms  of  disease  or  conditions  resulting  from  dis- 
ease, will  not  be  held  sufficient  for  issuing  a  burial  or  removal  permit; 
and  any  certificate  containing  only  such  terms  as  defined  by  the  state 
registrar  as  indefinite  and  unsatisfactory,  shall  be  returned  to  the  phy- 
sician for  correction  and  definition.  The  international  classification  of 
the  causes  of  death  shall  be  used  by  all  physicians  in  stating  the  cause 
of  death  in  the  medical  certificate.  Causes  of  death,  which  may  be  the 
result  of  either  disease  or  violence,  shall  be  carefully  defined;  and  if 
from  violence,  its  nature  shall  be  stated,  and  whether  (probably)  acci- 
dental, suicidal,  or  homicidal.  And  in  case  of  deaths  in  hospitals,  insti- 
tutions, or  away  from  home,  the  physician  shall  furnish  the  information 
required  under  this  head  (item  19),  and  shall  state  wrhere,  in  his  opin- 
ion, the  disease  was  contracted.     [C.  L.  §  1086g.] 

Hist.      '11,   c.    191,  §   7,   p.   635;    am.  '13, 
c.  39,  §  1,  p.  140;  compiled  and  reen.  C.  L.     ' 
§    1086g. 

§  1631.  Same:  In  cases  -without  medical  attendance.  In  case  of 
any  death  occurring  without  medical  attendance  it  shall  be  the  duty  of 
the  undertaker  or  person  acting  as  such,  to  notify  the  local  registrar  of 
such  death  and  if  the  local  registrar  is  a  qualified  physician  he  shall, 
at  once,  investigate  the  circumstances  of  the  case  and  from  the  re- 
sults of  such  investigation  make  a  certificate  and  return  of  death,  noting 
this  fact  upon  the  certificate :    Provided,  That,  when  the  local  health  of- 
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ficer  is  not  a  qualified  physician,  or  when  there  is  no  such  official,  and  in 
such  cases  only,  the  registrar  is  authorized  to  make  the  certificate  and 
return  from  the  statement  of  relatives  or  other  persons  having  adequate 
knowledge  of  the  facts :  Provided  further,  That  if  the  death  was  caused 
by  unlawful  or  suspicious  means,  the  registrar  shall  then  refer  the  case 
to  the  coroner  for  his  investigation  and  certification ;  and  any  coroner, 
whose  duty  it  is  to  hold  an  inquest  on  the  body  of  any  deceased  person, 
and  to  make  the  certificate  of  death  required  for  a  burial  permit,  shall 
state  in  his  certificate  the  name  of  the  disease  causing  death,  or  the 
means  of  death;  causes  of  violence,  and  whether  (probably)  accidental, 
suicidal,  or  homicidal,  as  determined  by  the  inquest;  and  shall,  in  either 
case,  furnish  such  information  as  may  be  required  by  the  department 
of  public  welfare  properly  to  classify  the  death. 

Hist.     '11,  c.  191,  §  8,  p.  637,  reen.  C.  L.  Cross    ref.     Express    reference    to    this 

§  1086h;  compiled  upon  authority  '19,  c.  8,       section:    Stillborn  children:  §  1629;    duties 
§  35,  p.  63.  of   undertakers:    §    1632. 

§  1632.  Duties  of  undertaker.  The  undertaker,  or  person  acting  as 
undertaker,  shall  be  responsible  for  obtaining  and  filing  the  certifi- 
cate of  death  with  the  local  registrar  of  the  district  in  which  the  death 
occurred,  and  securing  a  burial  or  removal  permit,  prior  to  any  dispo- 
sition of  the  body.  He  shall  obtain  the  personal  and  statistical  particu- 
lars required  from  the  person  best  qualified  to  supply  them,  over  the 
signature  and  address  of  his  informant.  He  shall  then  present  the 
certificate  to  the  attending  physician,  if  any,  or  to  the  health  officer 
or  coroner,  as  directed  by  the  local  registrar,  for  the  medical  certificate 
of  the  cause  of  death  and  other  particulars  necessary  to  complete  the 
record,  as  specified  in  section  1631;  and  he  shall  then  state  the  facts 
required  relative  to  the  date  and  place  of  burial,  over  his  signature 
and  with  his  address,  and  present  the  completed  certificate  to  the  local 
registrar,  who  will  issue  a  permit  for  burial,  removal  or  other  disposi- 
tion of  the  body.  The  undertaker  shall  deliver  the  burial  permit  to 
the  sexton,  or  person  in  charge  of  the  place  of  burial,  before  interring 
or  otherwise  disposing  of  the  body,  or  shall  attach  the  transit  permit 
containing  the  registration  removal  permit  to  the  box  containing  the 
corpse,  when  shipped  by  any  transportation  company,  said  permit  to 
accompany  the  corpse  to  its  destination,  where,  if  within  the  state  of 
Idaho,  it  shall  be  delivered  to  the  sexton  or  to  other  person  in  charge 
of  the  place  of  burial.     ['11,  c.  191,  §  9,  p.  637.] 

Hist.     '11,  c.  191,  §  9,  p.  637,  reen.  C.  L. 
§  10861. 

§  1633.  Burial  permits:  Interment  within  state.  If  the  interment 
or  other  disposition  of  the  body  is  to  be  made  within  the  state,  the 
wording  of  the  burial  permit  may  be  limited  to  a  statement  by  the 
registrar,  and  over  his  signature,  that  a  satisfactory  certificate  of  death 
having  been  filed  with  him,  as  required  by  law,  permission  is  granted 
to  inter,  remove,  or  otherwise  dispose  of  the  deceased,  stating  the  name, 
age,  sex,  cause  of  death,  and  other  necessary  details  upon  the  form 
prescribed  by  the  state  registrar.     ['11,  c.  191,  §  10,  p.  638.] 

Hist.     '11,  c.  191,  §  10,  p.  638,  reen.  C.  L.. 
§  1086j. 

§  1634.  Duties  of  sexton.  No  sexton  or  person  in  charge  of  any 
premises  in  which  interments  are  made  shall  inter  or  permit  the  inter- 
ment or  other  disposition  of  any  body  unless  it  is  accompanied  by  a 
burial,  removal  or  transit  permit,  as  herein  provided;  and  each  sexton 
or  person  in  charge  of  any  burial  ground  shall  indorse  upon  the  permit 
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the  date  of  interment  over  his  signature,  and  shall  return  all  permits  so 
indorsed  to  the  local  registrar  of  his  district  within  10  days  from  the  date 
of  interment,  or  within  the  time  fixed  by  the  local  board  of  health.  He 
shall  also  keep  a  record  of  all  interments  made  in  the  premises  under 
his  charge,  stating  the  name  of  the  deceased  person,  place  of  death,  date 
of  burial  and  name  and  address  of  the  undertaker,  which  record  shall 
at  all  times  be  open  to  public  inspection.     ['11,  c.  191,  §  11,  p.  638.] 

Hist,     '11,  c.  191,  §  11,  p.  638,  reen.  C.  L. 

§  1086k. 

Registration  of  Births. 

§  1635.  Local  registration  of  births.  All  births  that  occur  in  the 
state  shall  be  immediately  registered  in  the  districts  in  which  they  oc- 
cur, as  hereinafter  provided.     ['11,  c  191,  §  12,  p.  638.] 

Hist.     '11,  c.  191,  §  12,  p.  638,  reen.  C.  L. 
§   1086  1. 

§  1636.  Same:  Duties  of  physicians  and  midwives.  It  shall  be  the 
duty  of  the  attending  physician  or  midwife  to  file  a  certificate  of  birth, 
properly  and  completely  filled  out,  giving  all  the  particulars  required 
by  this  article,  with  the  local  registrar  of  the  district  in  which  the 
birth  occurred,  within  10  days  after  the  date  of  birth;  and  if  there  be 
no  attending  physician  or  midwife,  then  it  shall  be  the  duty  of  the 
father  or  mother  of  the  child,  nurse,  attendant,  any  person  present  at 
the  time  of  such  birth,  householder,  or  owner  of  the  premises,  having 
knowledge  of  such  birth,  manager  or  superintendent  of  public  or  pri- 
vate institutions  in  which  the  birth  occurred,  to  notify  the  local  regis- 
trar, within  10  days  after  the  birth,  of  the  fact  of  such  birth  having 
occurred.  It  shall  then,  in  such  case,  be  the  duty  of  the  local  registrar 
to  secure  the  necessary  information  and  signature  to  make  a  proper 
certificate  of  birth:  Provided,  That  in  cities,  the  certificate  of  birth 
shall  be  filed  at  a  less  interval  than  10  days  after  the  birth,  if  so  re- 
quired by  municipal  ordinances  or  regulations  now  in  force  or  that  may 
hereafter  be  enacted.     ['11,  c.  191,  §  13,  p.  638.] 

Hist.     '11,  c.  191,  §  13,  p.  638,  reen.  C.  L.  Cross  ref.  Express  reference  to  this  sec- 

§  1086m.  tion:   Penalty  for  violation  of  law:  §  1645. 

§  1637.  Certificates  of  birth.  The  certificate  of  birth  shall  contain 
the  following  items: 

1.  Place  of  birth,  including  state,  county,  township  or  town,  village 
or  city;  if  in  a  city,  the  ward,  street,  and  house  number;  if  in  a  hos- 
pital or  other  institution,  the  name  of  the  same  to  be  given,  instead  of 
the  street  and  house  number. 

2.  Full  name  of  child.  If  the  child  dies  without  a  name,  before  the 
certificate  is  filed,  enter  the  words  ''died  unnamed. "  If  the  living  child 
has  not  yet  been  named  at  the  date  of  filing  certificate  of  birth,  the 
space  for  full  name  of  child  is  to  be  left  blank,  to  be  filled  out  subse- 
quently by  a  supplemental  report,  as  hereinafter  provided. 

3.  Sex  of  child. 

4.  Whether  a  twin,  triplet,  or  other  plural  birth.  A  separate  certifi- 
cate shall  be  required  for  each  child  in  case  of  plural  birth,  giving 
number  of  child  in  order  of  birth. 

5.  Whether  legitimate  or  illegitimate. 

6.  Full  name  of  father. 

7.  Residence  of  father. 

8.  Color  or  race  of  father. 

9.  Birthplace  of  father;  state  or  foreign  country. 

10.  Age  of  father,  at  last  birthday,  in  years. 
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11.  Occupation  of  father. 

12.  Maiden  name  of  mother. 

13.  Residence  of  mother. 

14.  Color  or  race  of  mother. 

15.  Birthplace  of  mother;  state  or  foreign  country. 

16.  Age  of  mother,  at  last  birthday,  in  years. 

17.  Occupation  of  mother. 

18.  Number  of  child  of  this  mother,  and  number  of  children  of  this 
mother  now  living. 

19.  All  certificates,  either  of  birth  or  death,  shall  be  written  legibly, 
in  unfading  black  ink,  and  no  certificate  shall  be  held  to  be  complete 
and  correct  that  does  not  supply  all  of  the  items  of  information  called 
for  herein,  or  satisfactorily  account  for  their  omission.  ['11,  c  191, 
§  14,  p.  639.] 

Hist.  '11,  c.  191,  §  14,  p.  639,  reen.  C.  L. 
§  1086n. 

§  1638.  Same:  Given  names.  When  any  certificate  of  birth  of  a 
living  child  is  presented  without  the  statement  of  the  given  name,  then 
the  local  registrar  shall  make  out  and  deliver  to  the  parents  of  the 
child,  or  informant,  a  special  blank  for  the  supplemental  report  of  the 
given  name  of  the  child,  which  shall  be  filled  out  as  directed,  and  re- 
turned to  the  local  registrar  as  soon  as  the  child  shall  have  been 
named.     ['11,  c.  191,  §  15,  p.  639.] 

Hist.    '11,  c.  191,  §  15,  p.  639,  reen.  C.  L. 

1086o. 

Statistical  Dajta. 
§  1639.      Registration     of     physicians,     mid  wives     and     undertakers. 

Every  physician,  midwife  and  undertaker  shall,  without  delay,  register 
his  or  her  name,  address  and  occupation  with  the  local  registrar  of  the 
district  in  which  he  or  she  resides,  or  may  hereafter  establish  a  resi- 
dence; and  shall  thereupon  be  supplied  by  the  local  registrar  with  a  copy 
of  this  article,  together  with  such  rules  and  regulations  as  may  be  pre- 
pared by  the  department  of  public  welfare  relative  to  its  enforcement. 
Within  30  days  after  the  close  of  each  calendar  year,-  each  local  regis- 
trar shall  make  a  return  to  the  department  of  public  welfare  of  all  physi- 
cians, midwives,  or  undertakers  who  have  been  registered  in  his  district 
during  the  whole  or  any  part  of  the  preceding  calendar  year:  Provided, 
That  no  fee  or  other  compensation  shall  be  charged  by  the  local  registrars 
to  physicians,  midwives  or  undertakers  for  registering  their  names  under 
this  section  or  making  returns  thereof  to  the  department  of  public  welfare. 

Hist.  '11,  c.  191,  §  16,  p.  640,  reen.  C.  L. 
§  1086p;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1640.  Statistical  records  to  be  kept  by  hospitals.  All  superin- 
tendents or  managers,  or  other  persons  in  charge  of  hospitals,  alms- 
houses, lying-in  or  other  institutions,  public  or  private,  to  which  per- 
sons resort  for  treatment  of  diseases,  confinement,  or  are  committed  by 
process  of  law,  are  hereby  required  to  make  a  record  of  all  the  personal 
and  statistical  particulars  relative  to  the  inmates  in  their  institutions 
at  the  date  of  approval  of  this  article,  that  are  required  in  the  forms 
of  the  certificates  provided  for  by  this  article,  as  directed  by  the  de- 
partment of  public  welfare ;  and  thereafter  such  record  shall  be,  by 
them,  made  for  all  future  inmates  at  the  time  of  their  admission;  and 
in  case  of  persons  admitted  or  committed  for  medical  treatment  of 
disease,  the  physician  in  charge  shall  specify  for  entry  in  the  record,  the 
nature  of  the  disease,  and  where,  in  his  opinion,  it  was  contracted.   The 
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personal  particulars  and  information  required  by  this  section  shall  be 
obtained  from  the  individual  himself  if  it  is  practicable  to  do  so;  and 
when  they  can  not  be  so  obtained,  they  shall  be  secured  in  as  complete 
a  manner  as  possible  from  relatives,  friends,  or  other  persons  ac- 
quainted with  the  facts. 

Hist.  '11,  c.  191,  §  17,  p.  640,  reen.  C.  L. 
§  1086q;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1641.  Statistical  forms  and  records:  Department  of  public  wel- 
fare. The  department  of  public  welfare  shall  prepare,  print  and 
supply  to  all  registrars  all  blanks  and  forms  used  in  registering,  record- 
ing and  preserving  the  returns,  or  in  otherwise  carrying  out  the  pur- 
poses of  this  article ;  and  shall  prepare  and  issue  such  detailed  instruc- 
tions as  may  be  required  to  secure  the  uniform  observance  of  its  pro- 
visions and  the  maintenance  of  a  perfect  system  of  registration.  And 
no  other  blanks  shall  be  used  than  those  supplied  by  the  department 
of  public  welfare.  The  department  shall  carefully  examine  the  cer- 
tificates received  monthly  from  the  local  registrars,  and  if  any  such 
are  incomplete  or  unsatisfactory,  it  shall  require  such  further  infor- 
mation to  be  furnished  as  may  be  necessary  to  make  the  record  com- 
plete and  satisfactory.  And  all  physicians,  midwives,  informants  or 
undertakers  connected  with  any  case,  and  all  other  persons  having 
knowledge  of  the  facts,  are  hereby  required  to  furnish  such  informa- 
tion as  they  may  possess,  regarding  any  birth  or  death,  upon  demand 
of  the  department  of  public  welfare,  in  person,  by  mail,  or  through  the 
local  registrar.  The  department  shall  further  arrange,  bind  and  per- 
manently preserve  the  certificates  in  a  systematic  manner,  and  shall 
prepare  and  maintain  a  comprehensive  and  continuous  card  index  of 
all  births  and  deaths  registered;  the  cards  to  show  the  name  of  child 
or  deceased,  place  and  date  of  birth  or  death,  number  of  certificate, 
and  the  volume  in  which  it  is  contained.  The  department  shall  in- 
form all  registrars  what  diseases  are  to  be  considered  as  infectious, 
contagious,  or  communicable  and  dangerous  to  the  public  health,  as 
decided  by  the  department  of  public  welfare,  in  order  that  when  deaths 
occur  from  such  diseases,  proper  precautions  may  be  taken  to  prevent 
the  spreading  of  dangerous  diseases. 

Hist.  Ml,  c.  191,  §  18,  p.  640,  reen.  C.  L. 
§  1086r;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1642.  Same:  Duties  of  local  registrars.  It  shall  be  the  duty  of 
the  local  registrars  to  supply  blank  forms  of  certificates  to  such  per- 
sons as  require  them.  Each  local  registrar  shall  carefully  examine  each 
certificate  of  birth  or  death  when  presented  for  record,  to  see  that  it 
has  been  made  out  in  accordance  with  the  provisions  of  this  article  and 
the  instructions  of  the  department  of  public  welfare ;  and  if  any  cer- 
tificate of  death  is  incomplete  or  unsatisfactory,  it  shall  be  his  duty 
to  call  attention  to  the  defects  in  the  return,  and  to  withhold  issuing 
the  burial  or  removal  permit  until  they  are  corrected.  If  the  certificate 
of  death  is  properly  executed  and  complete,  he  shall  then  issue  a  burial 
or  removal  permit  to  the  undertaker ;  Provided,  That  in  case  the  death  oc- 
curred from  some  disease  that  is  held  by  the  department  of  public  wel- 
fare to  be  infectious,  contagious,  or  communicable  and  dangerous  to  the 
public  health,  no  permit  for  the  removal  or  other  disposition  of  the  body 
shall  be  granted  by  the  registrar,  except  under  such  conditions  as  may 
be  prescribed  by  the  department.  If  a  certificate  of  birth  is  incomplete, 
he  shall  immediately  notify  the  informant,  and  require  him  to  supply  the 
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missing  items  if  they  can  be  obtained.  He  shall  then  number  consecu- 
tively the  certificates  of  birth  and  death,  in  two  separate  series,  beginning 
with  the  number  one  for  the  first  birth  and  the  first  death  in  each  cal- 
endar year,  and  sign  his  name  as  registrar  in  attest  of  the  date  of  filing 
in  his  office.  He  shall  also  make  a  complete  and  accurate  copy  of  each 
birth  and  death  certificate  registered  by  him  in  a  record  book  of  ap- 
proved form,  to  be  kept  and  permanently  preserved  in  his  office  as  the 
local  record  of  such  birth  and  death,  in  such  manner  as  directed  by 
the  department  of  public  welfare;  and  he  shall,  on  the  10th  day  of 
each  month,  transmit  to  the  department  of  public  welfare  all  original 
certificates  registered  by  him  during  the  preceding  month;  and  if  no 
births  or  deaths 'occurred  in  any  month,  he  shall,  on  the  10th  day  of 
the  following  month,  report  that  fact  to  the  department  on  a  card 
provided  for  this  purpose. 

Hist.  '11,  c.  191,  §  19,  p.  641,  reen.  C.  L. 
§  1086s;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1643.  Compensation  of  local  registrars.  Each  local  registrar 
shall  be  entitled  to  be  paid  the  sum  of  25  cents  for  each  birth  and  each 
death  certificate  properly  and  completely  made  out  and  registered  with 
him,  and  correctly  copied  and  promptly  returned  by  him  to  the  depart- 
ment of  public  welfare,  as  required  by  this  article.  And  in  case  no 
births  or  deaths  were  registered  during  any  month,  the  local  registrar 
shall  be  entitled  to  be  paid  the  sum  of  25  cents  for  each  report  to  that 
effect,  promptly  made  in  accordance  with  this  article:  Provided,  how^ 
ever,  That  compensation  for  such  services  may  be  fixed  by  the  city  coun- 
cil or  other  governing  body  of  such  city,  incorporated  town,  or  registra- 
tion district.  All  amounts  payable  to  registrars,  outside  of  cities  or  in- 
corporated towns,  under  provisions  of  this  section  shall  be  paid  by  the 
treasurer  of  the  county  in  which  the  registration  districts  are  located, 
upon  certification  by  the  department  of  public  welfare.  All  amounts  pay- 
able to  registrars  of  cities  and  incorporated  towns  under  the  provisions 
of  this  section  shall  be  paid  by  the  treasurer  of  such  city  or  town  com- 
prising such  registration  district  upon  certification  by  the  department 
of  public  welfare,  and  the  department  shall  semiannually  certify  to  the 
treasurers  of  the  several  counties  the  number  of  births  and  deaths  regis- 
tered, with  the  names  of  the  local  registrars  and  the  amounts  due  each 
at  the  rates  fixed  herein:  Provided,  hotvever,  That  no  warrant  shall  be 
issued  to  any  local  registrar  where  notice  is  previously  given  by  the  de- 
partment of  public  welfare  to  the  auditor,  city  clerk,  or  other  proper  of- 
ficer of  such  registration  district  that  the  local  registrar  has  failed  to 
comply  with  its  instructions  or  rules  and  regulations. 

Hist.  '11,  c.  191,  §  20,  p.  642;  am.  '13, 
c  39,  §  2,  p.  142,  reen.  C.  L.  §  1086t;  com- 
piled upon  authority  '19,  c.  8,  §  35,  p.  63. 

§  1644.  Fees  for  certified  copies  and  searches.  The  department  of 
public  welfare  shall,  upon  request,  furnish  any  applicant  a  certified  copy 
of  the  record  of  any  birth  or  death  registered  under  the  provisions  of 
this  article,  for  the  making  and  certification  of  which  it  shall  be  entitled 
to  a  fee  of  50  cents,  to  be  paid  by  the  applicant;  and  any  such  copy  of 
the  record  of  a  birth  or  death,  when  properly  certified  by  the  department 
to  be  a  true  copy  thereof,  shall  be  prima  facie  evidence  in  all  courts  and 
places  of  the  facts  therein  stated.  For  any  search  of  the  files  and  rec- 
ords, when  no  certified  copy  is  made,  the  department  of  public  welfare 
shall  be  entitled  to  a  fee  of  50  cents  for  each  hour  or  fractional  part  of  an 
hour  of  the  time  of  search,  to  be  paid  by  the  applicant.    And  the  depart- 
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ment  of  public  welfare  shall  keep  a  true  and  correct  account  of  all  fees 
received  under  these  provisions  and  turn  the  same  over  to  the  state  treas- 
urer. 

Ilist.  '11,  c.  191,  §  21,  p.  642,  reen.  C.  L. 
§  1086u;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1645.  Penalties  for  violations  of  article.  If  any  physician  who 
was  in  medical  attendance  upon  any  deceased  person  at  the  time  of  death 
shall  neglect  or  refuse  to  make  out  and  deliver  to  the  undertaker,  sexton, 
or  other  person  in  charge  of  the  interment,  removal,  or  other  disposition 
of  the  body,  upon  request,  the  medical  certificate  of  the  cause  of  death, 
hereinbefore  provided  for,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  fined  not  less  than  $5  nor  more  than 
$50;  and  if  any  physician  shall  knowingly  make  a  false  certification  of 
the  cause  of  death,  in  any  case,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof,  shall  be  fined  not  less  than  $50  nor 
more  than  $300 ;  and  any  physician  or  midwife  in  attendance  upon  a  case 
of  confinement,  or  any  other  person  charged  with  responsibility  for  re- 
porting births,  in  the  order  named  in  section  1636,  who  shall  neglect  or 
refuse  to  file  a  proper  certificate  of  birth  with  the  local  registrar,  within 
the  time  required  by  this  article,  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  fined  not  less  than  $10  nor  more 
than  $300. 

And  if  any  undertaker,  sexton,  or  other  person  acting  as  undertaker, 
shall  inter,  remove,  or  otherwise  dispose  of  the  body  of  any  deceased 
person,  without  having  received  a  burial  or  removal  permit  as  herein 
provided,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion thereof,  shall  be  fined  not  less  than  $25  nor  more  than  $300. 

And  any  registrar,  deputy  registrar,  or  subregistrar  who  shall  neglect 
or  fail  to  enforce  the  provisions  of  this  article  in  his  district,  or  shall 
neglect  or  refuse  to  perform  any  of  the  duties  imposed  upon  him  by  this 
article  or  by  the  instructions  and  directions  of  the  department  of  public 
welfare,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  fined  not  less  than  $25  nor  more  than  $300. 

And  any  person  who  shall  wilfully  alter  any  certificate  of  birth  or 
death,  or  the  copy  of  any  certificate  of  birth  or  death  on  file  in  the  office 
of  the  local  registrar,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  fined  not  less  than  $100  nor  more  than  $300, 
or  be  imprisoned  in  the  county  jail  not  exceeding  90  days,  or  suffer  both 
fine  and  imprisonment,  in  the  discretion  of  the  court. 

Any  other  person  or  persons  who  shall  violate  any  of  the  provisions  of 
this  article,  or  who  shall  wilfully  neglect  or  refuse  to  perform  any  duties 
imposed  upon  them  by  the  provisions  of  this  article,  or  shall  furnish  false 
information  to  a  physician,  undertaker,  midwife,  or  informant,  for  the 
purpose  of  making  incorrect  certification  of  births  or  deaths,  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
fined  not  less  than  $10  nor  more  than  $200. 

And  any  transportation  company  or  common  carrier,  transporting  or 
carrying,  or  accepting  through  its  agents  or  employees  for  transporta- 
tion or  carriage,  the  body  of  any  deceased  person,  without  an  accompany- 
ing permit  issued  in  accordance  with  the  provisions  of  this  article,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
be  fined  not  less  than  $50  nor  more  than  $300:  Provided,  That  in  case 
the  death  occurred  outside  of  the  state  and  the  body  is  accompanied  by 
a  certificate  of  death,  burial  or  removal,  or  transit  permit  issued  in  ac- 
cordance with  the  law  or  board  of  health  regulations  in  force  where  the 
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death  occurred,  and  approved  by  the  department  of  public  welfare,  such 
death  certificate,  burial  or  removal  or  transit  permit  may  be  held  to 
authorize  the  transportation  or  carriage  of  the  body  into  or  through  the 

state. 

Hist.  '11,  c.  191,  §  22,  p.  643,  reen.  C.  L. 
1086v;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1646.  Enforcement  of  article.  Local  registrars  are  hereby  charged 
with  the  strict  and  thorough  enforcement  of  the  provisions  of  this  ar- 
ticle in  their  several  districts,  under  the  supervision  and  direction  of  the 
department  of  public  welfare;  and  they  shall  make  an  immediate  report 
to  the  department  of  any  violation  of  this  law  coming  to  their  notice  by 
observation  or  upon  complaint  of  any  person,  or  otherwise.  The  depart- 
ment of  public  welfare  is  hereby  charged  with  the  thorough  and  effi- 
cient execution  of  the  provisions  of  this  article  in  every  part  of  the 
state,  and  with  supervisory  power  over  local  registrars,  to  the  end  that 
all  of  its  requirements  shall  be  uniformly  complied  with.  The  com- 
missioner of  public  welfare  shall  have  authority  to  investigate  cases  of 
irregularity  or  violation  of  law,  personally  or  by  accredited  represen- 
tative, and  all  registrars  shall  aid  him,  upon  request,  in  such  investiga- 
tions. When  he  shall  deem  it  necessary,  he  shall  report  cases  of  vio- 
lation of  any  of  the  provisions  of  this  article  to  the  prosecuting  attor- 
ney of  the  county,  with  a  statement  of  the  facts  and  circumstances,  and 
when  any  such  case  is  reported  to  him  by  the  commissioner  of  public 
welfare,  the  prosecuting  attorney  shall  forthwith  initiate  and  promptly 
follow  up  the  necessary  court  proceedings  against  the  parties  respon- 
sible for  the  alleged  violations  of  law;  and  upon  request  of  the  depart- 
ment of  public  welfare,  the  attorney  general  shall  likewise  assist  in 
the  enforcement  of  the  provisions  of  this  article. 

Hist.  '11,  c.  191,  §  23,  p.  644,  reen.  C.  L. 
§  1086w;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1647.  Registration  system  herein  provided  exclusive.  No  sys- 
tem for  the  registration  of  births  and  deaths  shall  be  maintained  in  any 
of  the  several  municipalities  of  this  state  other  than  the  one  provided 
for  and  established  by  this  article.     [C.  L.  §  1086x.] 

Hist.  '11,  c.  191,  §  27,  p.  646;  compiled 
and  reen.  C.  L.  §  1086x. 

§  1648.  Reports  to  board.  In  order  to  afford  the  department  of 
public  welfare  better  advantages  for  obtaining  knowledge  important 
to  be  incorporated  with  that  collected  through  special  investigations 
and  from  other  sources,  it  shall  be  the  duty  of  all  officers  of  the  state, 
the  physicians  of  all  mining  or  other  incorporated  companies,  the  su- 
perintendent or  other  person  in  charge  of  any  public,  private  or  paro- 
chial hospital,  and  the  president  or  agent  of  any  company  chartered, 
organized  or  transacting  business  under  the  laws  of  this  state,  so  far 
as  practicable,  to  furnish  to  the  department  of  public  welfare  any  in- 
formation bearing  upon  the  public  health  which  may  be  requested  by 
said  department,  for  the  purpose  of  enabling  it  better  to  perform  the 
duties  of  collecting  and  distributing  useful  knowledge  on  this  subject. 

Hist.  '07,  p.  182,  §  8;  am.  R.  C.  §  1087, 
reen.  C.  L.  ib. ;  compiled  upon  authority 
'19,  c  8,  §  35,  p.  63. 

Registration  of  Marriages. 

§  1649.     Registers    of    marriage:     Kept    by    person    officiating.      All 

persons  who  perform  the  marriage  ceremony  must  keep  a  register  of 
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the  time  and  place  of  each  marriage  so  celebrated,  the  residence,  the 
names  in  full,  the  place  of  birth,  the  age  of  each  party,  and  whether 
either  party  has  ever  before  been  married,  and  if  so,  whether  di- 
vorced.    ['11,  c.  191,  §  24,  subd.  1088,  p.  645.] 

Hist.  '07,  p.  182,  §§  9,  10,  11,  reen.  R.  C. 
§  1088;  am.  '11,  c.  191,  §  24,  subd.  1088,  p. 
645,  reen.  C.  L.  §  1088. 

§  1650.  Same:  Filing.  All  persons  registering  marriages  must 
quarterly  file  with  the  county  recorder  a  certified  copy  of  their  regis- 
ter.    ['11,  c.  191,  §  24,  subd.  1089,  p.  645.] 

Hist.  '07,  p.  182,  §  12,  reen.  R.  C.  § 
1089;  am.  '11,  c.  191,  §  24,  subd.  1089,  p. 
645,  reen.  C.  L.  §  1089. 

§  1651.  Same:  To  be  kept  by  county  recorder.  The  county  re- 
corder must  provide  and  keep  a  register  to  be  known  as  the  register  of 
marriages  in  which  marriages  certified  to  him  must  be  entered  and 
numbered  in  the  order  in  which  they  are  reported  to  him,  and  must 
be  properly  indexed.  There  must  be  stated  in  each  register,  in  sepa- 
rate columns  properly  headed,  the  various  facts  contained  in  the  certif- 
icates and  the  name  and  official  or  clerical  position  of  the  person  mak- 
ing the  report.  The  recorder  must  carefully  examine  each  report  and 
register  the  same  marriage  but  once,  although  it  may  be  reported  by 
different  persons.     ['11,  c.  191,  §  24,  subd.  1090,  p.  645.] 

Hist.  '07,  p.  182,  §  13,  reen.  R.  C.  § 
1090;  am.  '11,  c.  191,  §  24,  subd.  1090,  p. 
645,  reen.  C.  L.  §  1090. 

§  1652.      Same:     Report    to    department    of    public    welfare.       The 

county  recorder  must,  every  three  months,  and  within  30  days  after 
the  end  of  the  quarter,  transmit  to  the  department  of  public  welfare, 
at  Boise,  Idaho,  a  certified  abstract  of  the  register  of  marriages,  pre- 
pared in  the  manner  prescribed  in  the  instructions  of  the  department, 
and  upon  blanks  furnished  by  it  for  that  purpose. 

Hist.      '07,   p.    182,    §    14,   reen.    R.   C.    §       645,  reen.  C.  L.  §  1091;  compiled  upon  au- 
1091;  am.  '09,  p.  153,  H.  B.  171,  §  1,  subd.        thority  '19,  c.  8,  §  35,  p.  63. 
1091;  am.  '11,  c.   191,  §   24,  subd.   1091,  p. 

§  1653.  Fees  for  marriage  records.  The  county  recorders  shall  per- 
form the  duties  required  of  them  by  this  chapter  without  compensation, 
other  than  their  salary :  Provided,  That,  for  a  certified  copy  of  the  rec- 
ord of  marriage,  they  shall  receive  a  fee  of  $1  to  be  paid  by  the  person  to 
whom  such  copy  is  furnished,  and  reported  by  them  as  in  the  case  of  other 
fees.     ['11,  c.  191,  §  24,  subd.  1092,  p.  645.] 

Hist.  '07,  p.  182,  §  15,  reen.  R.  C.  § 
1092;  am.  '11,  c.  191,  §  24,  subd.  1092,  p. 
645,  reen.  C.  L.  §  1092. 

§  1654.  [1093]  Failure  to  perform  duties:  Punishment.  Any  per- 
son on  whom  a  duty  is  imposed  by  the  five  preceding  sections,  who  fails, 
neglects  or  refuses  to  perform  the  same  as  herein  required,  shall  be 
deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be 
fined  not  exceeding  $50,  or  be  imprisoned  in  the  county  jail  not  exceed- 
ing 90  days,  or  be  punished  by  both  such  fine  and  imprisonment.  [R. 
C.  §  1093.] 

Hist.  '07,  p.  182,  §  16;  am.  R.  C.  §  1093, 
reen.  C.  L.  §  1093. 
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ARTICLE  3. 
LOCAL   BOARDS   OF   HEALTH. 

Cross  ref.     For  various  crimes  against  public  health  and  safety,  see  §§  8337-8362. 

§  1655.  Constitution  and  officers.  The  board  of  county  commis- 
sioners must,  biennially  at  their  regular  meeting  in  January,  appoint 
a  licensed  physician  residing  in  the  county,  who  shall  be  known  as  the 
county  physician. 

The  board  of  county  commissioners  of  each  and  every  county  in  this 
state  shall  be  constituted  a  county  board  of  health  for  such  county, 
and  said  county  board  of  health's  jurisdiction  shall  be  coextensive 
with  the  boundaries  of  said  county.  The  chairman  of  the  board  of 
county  commissioners  shall  be  president  of  the  county  board  of  health, 
and  the  county  health  officer  shall  be  the  clerk  thereof.  They  shall  at 
their  regular  meeting  in  January,  appoint  a  legally  qualified  physi- 
cian, county  health  officer,  whose  term  of  office  shall  be  for  two  years 
from  January,  next  following  each  general  election,  and  shall  fix  his 
compensation. 

The  county  health  officer  shall  be  ex  officio  member  of  the  county 
board  of  health  and  shall  be  the  executive  officer  thereof  and  may  be 
or  may  not  be  county  physician.  The  county  board  of  health  may  ap- 
point as  many  sanitary  officers  as  they  deem  necessary  and  fix  the 
compensation  of  all  appointees,  who  shall  serve  during  the  pleasure  of 
the  board. 

Any  vacancy  in  such  board  caused  by  death,  resignation  of  county 
health  officer,  or  by  his  refusal  to  act,  must  be  filled  by  appointment  by 
the  commissioners. 

The  county  board  of  health  shall  be  empowered  to  make  its  own 
local  rules  and  regulations,  which  shall  not  be  inconsistent  with  law  nor 
with  the  rules  and  regulations  of  the  department  of  public  welfare 
and  must  make  and  establish  for  the  county  or  any  district  or  place 
therein,  such  sanitary  rules  and  regulations  as  they  may  deem  neces- 
sary and  proper  to  prevent  the  outbreak  and  spread  of  dangerous, 
contagious  and  infectious  disease,  which  rules  and  regulations  shall 
take  effect  from  and  after  their  approval  by  the  department  of  public 
welfare. 

When  any  locality  is  in  need  of  a  health  officer,  the  secretary  of  the 
county  board  of  health  may  appoint  a  local  physician  to  act  as  deputy 
health  officer,  and  the  expenses  of  such  deputy  health  officer  shall  be 
paid  in  the  same  manner  as  all  other  county  expenses.  Cities  and  vil- 
lages and  other  localities,  in  which  there  is  need  therefor,  may  organ- 
ize a  local  board  of  health  to  be  composed  of  at  least  one  physician, 
who  shall  be  the  executive  officer  of  such  local  board,  and  two  other 
persons  who  may  or  may  not  be  physicians.  If,  however,  there  is  no 
physician  residing  in  the  city,  village  or  other  locality,  others  may  act. 
Such  local  boards  of  health  shall  act  under  the  authority  and  direction 
of  the  county  board  of  health  for  the  county  in  which  such  city,  village 
or  other  locality  may  be  situated,  and  shall  report  to  said  county 
board  of  health.  All  necessary  expense  incurred  by  the  said  county 
board  of  health  in  enforcing  the  provisions  of  this  article  must  be  paid 
for  out  of  the  general  treasury  from  the  current  expense  fund  of  the 
county,  as  other  bills  chargeable  against  said  current  expense  fund  are 
audited  and  paid. 

Every  health  officer  appointed  under  the  provisions  of  this  article 
shall  be,  whenever  the  same  is  practicable,  a  reputable  physician  li- 
censed under  the  laws  of  the  state  of  Idaho,  and  shall  hold  his  office 
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Employment  of  physician:  The  indi- 
vidual action  of  the  chairman  of  the  board 
of  county  commissioners  in  employing  a 
physician  to  look  after  smallpox  patients 
does  not  create  a  charge  against  the  coun- 
ty. Castle  v.  Bannock  Co.  (1901)  8  I.  124, 
67  P.  35. 

Duration  of  rules:  The  board  of  health 
is  a  continuing  body  and  its  rules  and  reg- 
ulations continue  until  supplanted  by  new 
ones,  notwithstanding  a  change  in  the  per- 
sonnel of  the  board.  Corker  v.  Pence 
(1906)    12   I.   152,  85  P.   388. 


during  the  pleasure  of  the  board  and  until  his  successor  shall  have  been 
duly  appointed  and  qualified,  and  in  case  of  the  occurrence  of  a  va- 
cancy in  his  office,  the  board  of  health  shall  immediately  fill  the  same 
by  a  new  appointment. 

Hist.  '07,  p.  182,  §  19;  am.  R.  C.  §  1095; 
am.  '09,  p.  153,  H.  B.  171,  §  1,  which 
amendment  apparently  adopted  some  of 
the  provisions  of  R.  C.  §§  1109,  1110,  1113, 
which  were  repealed;  am.  '13,  c.  140,  §  1, 
p.  495,  reen.  C.  L.  §  1095;  compiled  upon 
authority  '19,  c.  8,  §  35,  p.  63. 

'Cited:  Castle  v.  Bannock  Co.  (1901) 
8  I.  124,  67  P.  35. 

Organization  of  the  board:  The  organi- 
zation of  the  county  board  of  health  is 
completed  by  the  appointment  of  a  physi- 
cian to  act  with  the  commissioners  on  such 
board.  Corker  v.  Pence  (1906)  12  I.  152, 
85  P.  388. 

§  1656.  Meetings  and  powers  of  boards.  The  local  board  of  health 
of  each  county  and  municipality  shall  meet  quarterly  in  the  months  of 
January,  April,  July  and  October,  and  as  much  oftener  as  they  may 
deem  necessary,  and  may  adopt  all  needful  rules  and  regulations  for 
the  government  of  their  respective  bodies,  subject  to  the  provisions  of 
this  article.  They  shall  establish  the  salaries  of  their  respective  health 
officers,  and  shall  regulate  all  fees  and  charges  in  connection  with  their 
own  regulations;  they  shall  act  in  conjunction  with  the  department  of 
public  welfare  and  report  quarterly  to  said  department  sucli  facts  in 
reference  to  the  sanitary  condition  of  their  respective  counties  or  mu- 
nicipalities as  they  may  deem  important  or  necessary,  or  as  required  by 
the  department  of  public  welfare:  Provided,  That  if  there  is  a  regular 
salaried  county  physician,  it  shall  be  his  duty  to  attend  to  all  quarantined 
patients  who  are  unable  to  pay,  without  extra  charge,  and  in  no  case  shall 
the  fees  allowed  to  physicians  for  their  services  as  local  health  officers 
exceed  the  regular  fees  of  physicians  for  similar  services,  and  no  extra 
charge  shall  be  made  nor  allowed  in  any  case  for  admitting  any  patient  or 
releasing  him  from  quarantine. 

Hist.      '07,    p.    182,    §    20,    reen.    R.    C.    § 

1096,  reen.    C.    L.    ib;    compiled    upon    au- 
thority '19,  c.  8,  §  35,  p.  63. 

§  1657.  Suppression  of  nuisances.  Such  local  board  of  health  shall 
take  cognizance  of  all  unhealthy  nuisances  within  the  limits  of  their 
sanitary  jurisdiction;  and  every  person  or  corporation  refusing  or  neg- 
lecting, after  due  notice,  to  comply  with  the  requirements  of  said  de- 
partment in  this  respect  shall  be  liable  to  a  penalty  of  not  exceeding 
$50  or  imprisonment  in  the  county  jail  for  not  more  than  60  days,  or  to 
both  such  fine  and  imprisonment.  All  questions  arising  between  local 
boards  as  to  jurisdiction  or  their  relative  duty  in  the  abatement  of  any 
particular  nuisance  shall  be  referred  to  the  department  of  public  wel- 
fare for  settlement. 

Hist.      '07,    p.    182,    §    21,    reen.    R.    C.    §     ' 

1097,  reen.    C.   L.    ib.;    compiled   upon   au- 
thority '19,  c.  8,  §  35,  p.  63. 

§  1658.      Sanitary   inspection    of   public    buildings    and    schools.       It 

shall  be  the  duty  of  all  county  boards  of  health  to  provide  for  the  ex- 
amination by  the  secretary  into  the  sanitary  condition  of  all  county 
buildings  and  jails  and  other  public  institutions,  at  least  once  ^  every 
year,  before  the  1st  of  May,  and  as  near  said  day  as  may  be  practicable, 
and  such  examining  officer  shall  file  a  complete  report  within  15  days 
after  said  1st  day  of  May,  with  the  department  of  public  welfare.    It 
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shall  also  be  the  duty  of  all  county  boards  of  health  to  provide  promptly 
for  the  examination  by  the  secretary  into  the  sanitary  condition  of  any 
school  building  in  the  county,  upon  a  request  for  such  an  examination 
by  the  county  superintendent  of  public  instruction.  The  examining 
officer  shall  file  a  complete  report  within  15  days  after  such  examina- 
tion of  a  school  building  with  the  department  of  public  welfare. 

Hist.     R.  C.   §   1097a,  enacted  by  '0  9,  p.       reen.  C.  L.  §  1097a;  compiled  upon  author- 
153,  H.  B.    171,   §   2;    am.   '13,   c.   140,   §   1,       ity '19,  c.  8,  §  35,  p.  63. 
subd.  1097a,  p.  497;  am.  '17,  c.  Ill,  p.  389, 

§  1659.  Quarantine  districts.  The  board  of  health  of  any  county 
may  declare  quarantine  therein  or  in  any  particular  district  or  place 
therein,  against  the  introduction  of  dangerous,  contagious  or  infec- 
tious disease  prevailing  in  any  state,  county  or  place,  or  of  any  or  all 
persons  and  things  liable  to  spread  such  dangerous,  contagious  and  in- 
fectious disease.  The  said  county  board  has  authority  and  power  to 
enforce  such  quarantine  until  the  same  is  raised  by  themselves  and  may 
confine  such  afflicted  person  or  persons  liable  to  spread  such  danger- 
ous, contagious  or  infectious  disease  to  the  house  or  premises  in  which 
he  or  she  resides,  or,  if  deemed  advisable,  to  a  place  to  be  provided 
for  them  for  that  purpose.  And  when  any  contagious  or  infectious  dis- 
ease shall,  in  the  opinion  of  the  department  of  public  welfare,  become 
or  threaten  to  become  epidemic  in  any  city,  village,  or  county,  and  the  local 
authorities  shall  neglect  or  refuse  to  enforce  measures  which,  in  the  opin- 
ion of  the  department  of  public  welfare,  are  efficient  for  its  preven- 
tion, the  department,  or  its  executive  officer,  may  appoint  a  medical 
or  sanitary  officer,  and  such  assistants  as  he  may  require,  and  author- 
ize him  to  enforce  such  orders  or  .regulations  as  said  department  or  its 
executive  officer  may  deem  necessary,  the  expense  thereof  to  be  paid 
by  that  municipality  or  county  in  which  such  services  are  rendered  out 
of  its  general  fund.  The  term  "dangerous,  contagious,  or  infectious 
disease"  shall  be  construed  and  understood  to  mean  such  disease  or 
diseases  as  the  department  of  public  welfare  shall  designate  as  contag- 
ious or  infectious  and  dangerous  to  the  public  health. 

Hist.     R.  S.  §  1153;  am.  '03,  p.  364,  §  1,  p.  497,  reen.  C.  L.  §  1097b;  compiled  upon 

reen.  R.  C.  §  1112;  am.  by  repeal  and  sub-  authority  '19,  c.  8,  §  35,  p.  63. 
slitution  R.  C.  §   1097b,  enacted  by  '09    p.  Cited:      Castle  v.  Bannock  Co.    (1901)    8 

lo3,  H.   B.    171,   §   2;   am.   '13,   c.    140,    §   1,  L  124,  67  P.  35. 

§  1660.      Duties  of  local  health  officers:    Penalty  for  violations.      It 

shall  be  the  duty  of  every  county  health  officer,  immediately  after  his 
appointment,  to  transmit  to  the  department  of  public  welfare  his  full 
name  and  post  office  address;  he  shall  keep  accurate  record  of  the 
proceedings  of  the  local  board  of  which  he  is  the  secretary,  as  well 
as  his  own  official  acts,  and  furnish  a  report  thereof  monthly  to  the  de- 
partment of  public  welfare:  Provided,  however,  That  any  epidemic  shall 
be  reported  immediately,  together  with  such  other  information  in  regard 
to  the  sanitary  condition  of  his  jurisdiction  as  he  may  deem  interesting 
or  valuable  for  publication  in  the  annual  report  of  the  department.  He 
shall  receive  for  his  services  as  health  officer,  such  reasonable  compensa- 
tion as  his  board  may  allow  to  be  paid  out  of  the  county  treasury,  this 
compensation  to  be  fixed  separately  from  that  of  the  county  physician, 
and  for  every  failure  or  neglect  of  said  health  officer  to  perform  any  of 
the  duties  prescribed  in  this  article,  he  shall  be  held  guilty  of  a  misde-1 
meanor.  Every  municipal  or  local  Health  officer  shall  make  a  similar 
report  as  required  by  the  county  health  officer  to  the  secretary  of  the 
county  board  of  health. 
Any  health  officer  who  shall  refuse  or  neglect  to  obey  or  enforce  the 
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rules  or  regulations  or  orders  of  the  department  of  public  welfare  or  who 
shall  refuse  or  neglect  to  make  prompt  and  accurate  reports  to  the  de- 
partment of  public  welfare  may  be  removed  as  health  officer  by  the  de- 
partment, and  shall  not  again  be  reappointed  except  with  its  consent. 

Any  member  of  a  city  or  county  board  of  health  who  shall  violate  or 
refuse  or  neglect  to  obey  or  enforce  any  of  the  rules,  regulations  or  or- 
ders of  the  department  of  public  welfare  or  county  boards  of  health  made 
for  the  prevention,  suppression,  or  control  of  any  dangerous,  contagious, 
or  infectious  disease,  or  for  the  protection  of  the  health  of  the  people  of 
this  state,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
fined  not  less  than  $10  nor  more  than  $200,  and  shall  be  removed  from 
office. 

Hist.      '07,    p.    182,    §    22,    reen.    R.    C.    §        compiled    upon    authority   '19,    c.    8,    §    35, 
1098;  am.  '09,  p.   153,  H.  B.  171,  §   1;  am.        p.  63. 
'13,  c.  140,  §  1,  p.  497,  reen.  C.  L.  §  1098; 

§  1661.  Reportable  diseases.  Any  physician  or  other  person  called 
to  attend  any  person  who  is  suffering  from  smallpox,  cholera,  plague, 
yellow  fever,  typhus  fever,  diphtheria,  membranous  croup,  scarlet  fever, 
typhoid  fever,  infantile  paralysis  and  cerebrospinal  meningitis,  or  any 
other  disease  dangerous  to  the  public  health  or  required  by  the  depart- 
ment of  public  welfare  to  be  reported,  shall  report  the  same  wTithin  24 
hours  to  the  health  officer  within  whose  jurisdiction  such  person  is 
found,  giving  in  such  report  the  name,  age,  sex  and  color  of  the  pa- 
tient, and  the  house  or  place  in  which  such  person  may  be  found;  and 
in  the  case  of  smallpox,  cholera,  plague,  yellow  fever,  diphtheria,  mem- 
branous croup,  scarlet  fever,  or  infantile  paralysis  and  cerebrospinal 
meningitis,  the  attending  physician  shall  at  once  declare  a  temporary 
quarantine,  and  shall  prohibit  entrance  to  or  exit  from  such  house ;  such 
temporary  quarantine  to  remain  in  effect  only  until  such  time  as  the 
proper  health  officer  can  be  notified  and  can  act  in  the  matter.  In  like 
manner  it  shall  be  the  duty  of  the  head  of  the  family,  and  of  the  owner 
or  agent  of  the  owner  of  the  building  in  which  a  person  resides  who 
has  any  of  the  diseases  herein  named  or  provided  against,  or  in  which 
are  the  remains  of  a  person  having  died  of  any  such  disease,  imme- 
diately after  becoming  aware  of  the  fact,  to  give  notice  thereof  to  the 
health  officer.  When  complaint  is  made  or  a  reasonable  belief  exists 
that  an  infectious  or  contagious  disease  prevails  in  any  house  or  any 
other  locality  which  has  not  been  reported  as  hereinbefore  required, 
the  board  shall  cause  such  house  or  locality  to  be  inspected  by  its 
health  officer,  and  on  discovering  that  such  infectious  or  contagious  dis- 
ease exists,  the  board  may,  as  it  deems  best,  send  such  person  to  a 
quarantine  hospital  or  other  place  provided  for  such  persons,  or  may  re- 
strain them  or  other  persons  exposed  within  said  house  from  intercourse 
with  other  persons,  and  prohibit  ingress  and  egress  to  or  from  such 
premises.  Any  person,  on  whom  a  duty  is  imposed  by  the  provisions 
of  this  section,  who  fails,  neglects  or  refuses  to  perform  the  same  as 
herein  required,  and  any  person  wfro  violates  any  regulations  of  the 
physician  attending  a  person  afflicted  with  any  of  the  diseases  above 
mentioned,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  shall  be  fined  a  sum  not  exceeding  $50,  or  be  imprisoned  in 
the  county  jail  not  exceeding  90  days,  or  shall  suffer  both  such  fine  and 
imprisonment. 

Hist.     '07,  p.  182,  §  23;  am.  R.  C.  §  1099;  Cited:      Castle    v.    Bannock    Co.    (1901) 

am.  '09,  p.   153,  H.  B.  171,  §  1,  which  also  8  I.  124,  67  P.  35. 

superseded  R.   C.   §   1111;   am.  '13,  c.   140,  Cross  ref.     Report  of  diseases  to  school 

§    1,    p.    498;    compiled    and    reen.    C.    L.    §  trustees    and    requirements    in    connection) 

1099;    compiled    upon   authority   '19,    c.    8,  with  schools:  §§  987-990. 
§  35,  p.  63. 
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§  1662.  Quarantine  of  infected  premises.  It  shall  be  the  duty  of 
the  local  board  of  health,  when  a  case  of  smallpox,  cholera,  plague, 
yellow  fever,  typhus  fever,  diphtheria,  membranous  croup,  scarlet 
fever,  infantile  paralysis,  Spanish  influenza  and  cerebrospinal  menin- 
gitis or  any  other  dangerous,  contagious  or  infectious  disease  is  re- 
ported within  its  jurisdiction,  to  at  once  cause  to  be  placed,  in  a  con- 
spicuous position  on  the  house  wherein  any  of  the  aforesaid  diseases 
occur,  a  quarantine  card  having  printed  on  it  in  large  letters  the  name 
of  the  disease  within,  and  to  prohibit  entrance  to  or  exit  from  such 
house  without  written  permission  from  the  board  of  health.  No  person 
quarantined  by  a  board  of  health  on  account  of  having  a  contagious 
disease,  or  for  having  been  exposed  thereto,  shall  leave  such  quaran- 
tined house  or  place  without  the  written  permission  of  the  board  of 
health.  Every  physician  attending  a  person  affected  with  any  of  the 
aforementioned  diseases,  shall  use  such  precautionary  measures  to  pre- 
vent the  spread  of  the  disease  as  may  be  required  by  the  board  of 
health.  No  person  shall  remove,  mar,  deface  or  destroy  such  quaran- 
tine card,  which  shall  remain  in  place  until  after  the  patient  has  been 
removed  from  such  house,  or  has  recovered  and  is  no  longer  capable  of 
communicating  the  disease,  and  the  said  house  and  the  contents  thereof 
have  been  properly  purified  and  disinfected  under  the  direction  of  the 
board  of  health ;  and  where  other  inmates  of  said  house  have  been  ex- 
posed to  and  are  liable  to  become  ill  of,  any  of  said  diseases,  for  a 
period  thereafter,  counting  from  the  completing  of  disinfection,  as  fol- 
lows, to  wit:  in  diphtheria  and  membranous  croup,  14  days;  in  small- 
pox, 17  days;  in  scarlet  fever,  10  days;  in  cholera  or  yellow  fever,  7 
days;  in  typhus  fever,  21  days;  in  cases  of  measles,  chicken  pox  and 
whooping  cough  and  the  disease  commonly  known  as  Spanish  influ- 
enza, or  either  of  them,  the  board  of  health  shall  require  the  same  re- 
port of  cases,  and  shall  enforce  the  same  quarantine  and  preventive 
measures,  as  are  provided  for  in  this  article  in  case  of  scarlet  fever: 
Provided,  however,  That  in  case  of  measles,  chicken  pox,  whooping 
cough,  or  the  disease  commonly  known  as  Spanish  influenza,  or  either  of 
them,  the  patient  suffering  from  the  disease  shall  be  isolated,  and  if  iso- 
lation of  the  patient  is  not  practicable,  then  the  premises  in  which  such 
patient  resides  shall  be  placed  under  quarantine.  The  board  of  health 
may  employ  as  many  persons  as  it  deems  necessary  to  execute  its  orders 
and  properly  guard  any  house  or  place  containing  any  person  or  persons 
affected  with  any  of  the  diseases  named  herein,  or  who  have  been  ex- 
posed thereto,  and  such  persons  shall  be  sworn  in  as  quarantine  guards, 
shall  have  police  powers,  and  may  use  all  necessary  means  to  enforce  the 
provisions  of  this  article  for  the  prevention  of  contagious  or  infectious 
diseases,  or  the  orders  of  any  local  board  of  health  made  in  pursuance 
thereof.  Any  person,  on  whom  a  duty  is  imposed  by  the  provisions  of 
this  section,  who  fails,  neglects,  or  refuses  to  perform  the  same  as  here- 
in required,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
shall  be  fined  a  sum  not  exceeding  $50,  or  be  imprisoned  in  the  county 
jail  not  exceeding  90  days,  or  shall  suffer  both  fine  and  imprisonment. 
['19,  c  10,  §  1,  p.  71.] 

Hist.    '07,  p.  182,  §  24,  reen.  R.  C.  §  1100;  Cross  ref.  Express  reference  to  this  sec- 

am.   '13,   c.    140,   §   2,   p.    499,  reen.   C.  L.   §        tion:   Exclusion  from  schools  during  quar- 
1100;  am.  '19,  c.  10,  §  1,  p.  71.  antine:  §  1666. 

§  1663.  [1101]  Exposing  infected  persons  or  articles.  Any  per- 
son who,  while  suffering  from  smallpox,  cholera,  plague,  yellow  fever, 
diphtheria,    membranous    croup    or    scarlet    fever,    wilfully    or    unlaw- 
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fully  exposes  himself  in  any  street,  shop,  inn,  theater  or  other  public, 
place  or  public  conveyance,  or  being  in  charge  of  any  person  so  suffering,  so 
exposes  such  sufferer,  or  gives,  lends,  sells,  transmits  or  exposes,  with- 
out previous  disinfection  under  the  direction  of  the  board  of  health, 
any  bedding,  clothing,  rags  or  other  things  which  have  been  exposed 
to  infection  from  any  such  diseases,  or  who  knowingly  lets  for  hire  any 
house,  room  or  part  of  the  house  in  which  any  person  has  been  suf- 
fering from  any  such  disease,  prior  to  such  house,  room  or  part  of  the 
house  having  been  disinfected  by  the  board  of  health  or  under  its  di- 
rection, shall  be  liable  to  a  penalty  of  not  exceeding  $300,  or  to  im- 
prisonment not  exceeding  three  months,  or  to  both,  in  the  discretion 
of  the  court.     ['07,  p.  182,  §  25.] 

Hist.     '07,  p.  182,  §  25,  reen.  R.  C.  §  1101,  Cross  ref.     Milkmen   afflicted   with  dis- 

reen.  C.  L.  ib.  ease:    §§   1719-20. 

§  1664.  Disinfection  of  houses.  When  the  health  authorities  of 
any  county  or  municipality  are  of  opinion  that  the  cleansing  and  disin- 
fection of  any  house  or  part  thereof,  and  of  any  articles  therein  likely 
to  retain  infection,  would  tend  to  prevent  or  check  infectious  diseases, 
it  shall  be  the  duty  of  such  authority  to  cleanse  and  disinfect  such 
house,  or  part  thereof,  and  articles,  and  the  health  authorities  may  re- 
cover the  expenses  incurred  from  the  owner  or  occupant :  Provided,  That 
where  the  owner  or  occupant  of  any  such  house  or  part  thereof  is,  from 
poverty  or  otherwise,  unable,  in  the  opinion  of  such  health  authority,  ef- 
fectually to  carry  out  the  requirements  of  this  section,  such  authority  may 
cleanse  and  disinfect  such  house  or  part  thereof,  and  articles,  and  the  mu- 
nicipality or  county  in  which  said  house  is  situated  shall  defray  the  ex- 
penses thereof.     ['13,  c.  140,  §  2,  p.  500.] 

Hist.  '07,  p.  182,  §  26,  reen.  R.  C.  §  1102; 
am.  '13,  c.  140,  §  2,  p.  500,  reen.  C.  L.  § 
1102. 

§  1665.  [1103]  Disinfection  of  clothing  and  bedding.  Any  local 
health  authority  may  direct  the  disinfection  or  destruction  of  any  bed- 
ding, clothing  or  other  articles  which  have  been  exposed  to  infection 
from  any  dangerous  infectious  disorder:  Provided,,  That  when  any  per- 
son sustains  any  damages  by  reason  of  the  exercise  of  any  of  the  pro- 
visions of  this  section  in  relation  to  any  matter  as  to  which  he  is  not 
himself  in  default,  reasonable  compensation  shall  be  made  by  the  mu- 
nicipal or  county  authorities  to  such  person.     ['07,  p.  182,  §  27.] 

Hist.  '07,  p.  182,  §  27,  reen.  R.  C.  §  1103, 
reen.  C.  L.  §  1103. 

§  1666.  Exclusion  of  exposed  persons  from  schools.  No  person 
residing  in  or  occupying  any  house  in  which  there  is  a  person  suffer- 
ing from  smallpox,  cholera,  plague,  typhus  fever,  diphtheria,  membran- 
ous croup,  chicken  pox,  measles,  mumps,  whooping  cough  or  scarlet 
fever,  cerebrospinal  meningitis,  infantile  paralysis,  shall  be  permitted 
to  attend  any  public,  private  or  parochial  school  or  college,  or  Sunday 
school,  or  any  other  public  gathering*  until  the  quarantine  provided 
for  in  such  disease  in  section  1662  has  been  removed  by  the  board  of 
health.  All  school  principals,  Sunday  school  superintendents  or  other 
persons  in  charge  of  such  schools,  are  hereby  required  to  exclude  any 
and  all  such  persons  until  such  time  as  they  may  present  a  written 
permit  of  the  local  board  of  health  to  attend  or  reenter  such  schools. 
['13,  c.  140,  §  2,  subd.  1104,  p.  501.] 

Hist.  '07,  p.  182,  §  28,  reen.  R.  C.  §  1104; 
am.  '13,  c.  140,  §  2,  subd.  1104,  p.  501,  reen. 
C.  L.  §  1104. 

482 


LOCAL  BOARDS  OF  HEALTH  C.  70 

§  1667.  [1105]  Hospital  for  infectious  diseases.  The  municipal  or 
county  authorities  may,  when  necessary,  provide  a  hospital  for  infec- 
tious diseases  for  the  use  of  the  inhabitants  of  their  respective  munic- 
ipality or  county,  or  two  or  more  local  authorities  may  combine  in 
providing  a  common  hospital  for  contagious  diseases  or  a  place  of  de- 
tention for  persons  having  contagious  diseases.  Any  expense  incurred 
by  the  authorities  of  any  municipality  or  county  in  maintaining  in  a 
hospital,  or  in  a  temporary  place  for  the  reception  of  the  sick,  a  pa- 
tient who  is  not  a  pauper,  shall  be  deemed  to  be  a  debt  due  from  such 
patient  to  the  authorities  aforesaid,  and  may  be  recovered  from  him  at 
any  time  within  12  months  after  the  discharge  from  such  hospital  or 
place  of  reception,  or  from  his  estate  in  the  event  of  his  death.  ['07, 
p.  182,  §§  29,  30.] 

Hist,  '07,  p.  182,  §§  29,  30,  reen.  R.  C. 
§  1105,  reen.  C.  L.  ib. 

§  1668.  Cremation  and  burial  of  bodies.  The  bodies  of  persons 
who  have  died  of  smallpox,  cholera,  plague,  yellow  fever,  typhus  fever, 
diphtheria,  membranous  croup,  scarlet  fever,  cerebrospinal  meningitis, 
infantile  paralysis  or  other  dangerous,  contagious  or  infectious  disease, 
shall  be  buried  or  cremated  within  24  hours  after  death,  unless  writ- 
ten permission  to  the  contrary  is  granted  by  the  board  of  health,  and 
no  public  or  church  funeral  shall  be  held  in  connection  with  the  burial 
of  a  person  who  has  died  of  any  of  the  above-named  diseases,  and  the 
body  of  any  such  person  shall  not  be  taken  into  any  church,  chapel, 
or  other  public  place  and  only  the  adult  members  of  the  family  and 
such  other  persons  as  are  actually  necessary  shall  be  present  at  the 
burial  or  cremation  of  the  body.     ['13,  c  140,  §  2,  subd.  1106,  p.  501.] 

Hist.  '07,  p.  182,  §  31;  am.  R.  C.  §  1106; 
am.  '13,  c.  140,  §  2,  subd.  1106,  p.  501,  reen. 
C.  L.  §  110  6. 

§  1669.  Quarantine  of  cities  and  counties.  Whenever  smallpox, 
cholera,  plague,  yellow  fever,  typhus  fever,  diphtheria,  membranous 
croup,  scarlet  fever  or  other  dangerous,  contagious  or  infectious  dis- 
eases, show  a  tendency  to  become  epidemic,  and  the  local  health  au- 
thorities neglect  or  refuse  to  properly  isolate  and  quarantine  such  dis- 
eases, the  department  of  public  welfare,  or  its  executive  officers,  may 
quarantine  any  city  or  county  or  part  thereof  in  which  any  of  these 
diseases  may  show  a  tendency  to  become  epidemic,  and  the  expense 
of  such  quarantine  shall  be  charged  against  and  paid  by  the  county 
so  quarantined,  except  in  a  case  where  a  city  or  a  part  thereof  is  quar- 
antined, when  said  expense  shall  be  paid  by  such  city.  And  in  all 
such  cases  the  local  health  authorities  may  cause  all  public  schools, 
churches  and  theaters  to  be  closed,  and  all  meetings  or  public  assem- 
blies to  be  prohibited,  during  the  prevalence  of  such  epidemic. 

Hist.  '07,  p.  182,  §  32,  reen.  R.  C.  §  1107, 
reen.  C.  L.  ib.;  compiled  upon  authority 
'19,  c.  8,  §  35,  p.  63. 

§  1670.  [1108]  Report  of  sore  eyes  in  infants.  Should  one  or  both 
eyes  of  an  infant  become  inflamed  or  swollen  or  reddened,  or  should 
any  pus  or  secretion  form  in  the  eyes  or  upon  the  edge  of  the  lid,  at  any 
time  within  two  weeks  after  birth,  it  shall  be  the  duty  of  any  midwife, 
nurse  or  other  person  having  charge  of  such  infant,  to  report,  within  six 
hours  after  discovery  of  such  inflammation,  redness  or  formation  of 
pus  or  secretion,  to  the  local  health  officers,  or  to  some  legally  qualified 
practitioner  of  medicine  in  the  district  in  which  such  case  shall  occur, 
the  fact  that  such  inflammation,  swelling  or  redness  or  accumulation 
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in  the  eye  exists.  Any  failure  to  comply  with  the  provisions  of  this 
section  shall  be  punished  by  a  fine  of  not  to  exceed  $100,  or  imprison- 
ment not  to  exceed  90  days,  or  by  both  fine  and  imprisonment  in  the 
discretion  of  the  court.     ['07,  p.  182,  §  33.] 

Hist.     '07,  p.  182,  §  33,  reen.  R.  C.  §  1108, 
reen.  C.  L.  §  1108. 

CHAPTER  71. 
DAIRY,  FOOD  AND  SANITARY  INSPECTION. 

Hist.  The  law  as  enacted  in  '05,  p.  54,  reen.  R.  C.  §§  1118,  1122,  reen.  C.  L.  65:4,  10, 
provided  for  the  appointment  of  a  dairy,  food  and  sanitary  inspector  and  a  state 
chemist. 

'19,  c.  8,  p.  43,  repealed  C.  L.  65:4-6,  10;  §  38  of  the  same  act  (§  351  herein)  abol- 
ished the  offices  of  dairy,  food  and  sanitary  inspector  and  state  chemist,  and  §  35  (§  342 
herein)  vested  their  powers  and  duties  in  the  department  of  public  welfare. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tutions of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in  making  such 
substitutions. 

ARTICLE  1. 

DUTIES  OF  OFFICERS. 

§  1671.  Duties  of  officers  of  department  of  public  welfare  to  en- 
force law.  It  shall  be  the  duty  of  the  department  of  public  welfare  to 
enforce  all  laws  of  this  state  so  far  as  they  may  relate  to  the  healthful- 
ness  and  purity  of  such  products,  regarding  the  production,  manufac- 
ture, or  sale  of  dairy  products,  foods,  meats,  drinks,  drugs  and  illumi- 
nating oils. 

Hist.     '05,  p.   54,  §  1,  reen.  R.  C.  §  1114;        compiled   and    reen.    C.    L.    65:1;    compiled 
am.  '09,  p.  231,  H.  B.  172,  §  1,  subd.  1114;        upon  authority  '19,  c.   8,  §  35,  p.  63. 

§  1672.  Expenses.  The  expenses  incurred  in  enforcing  the  provisions 
of  this  chapter  shall  be  paid  out  of  the  funds  appropriated  for  the  de- 
partment of  public  welfare,  and  accounts  thereof  shall  be  approved  and 
certified  by  the  said  department  before  presentation  to  the  state  auditor. 

Hist.     '05,  p.   54,  §  2,  reen.  R.  C.  §  1115;        reen.  C.  L.    65:2;   compiled  upon  authority 
am.  '09,  p.  231,  H.  B.  172,  §  1,  subd.  1115,        '19,  c.  8,  §  35,  p.  63. 

§  1673.  Biennial  report.  The  department  of  public  welfare  shall 
biennially  on  or  before  December  1  preceding  the  assembly  of  the  state 
legislature  report  to  the  governor  a  full  account  of  its  official  ac- 
tions under  this  chapter;  also  the  operation  and  result  of  this  or  any 
other  law  pertaining  to  the  dairy  industry,  foods,  drink,  and  illuminat- 
ing oils  in  the  state,  a  full  account  of  all  expenses  and  disbursements  of 
the  department,  as  full  and  complete  statistics  as  it  is  in  its  power  to 
collect  pertaining  to  the  manufacture,  import  and  export  of  dairy  prod- 
ucts within  the  state,  for  the  biennial  term  and  shall  make  suggestions 
as  to  the  matter  of  further  legislation  upon  this  subject. 

Hist.     '0  5,  p.  54,  §  3,  reen.  R.  C.  §  1116;  Cross     ref.       Reports     of     officers      and 

am.  '09,  p.  231,  H.  B.  172,  §  1,  subd.   1116;  boards:    §§   271,   411. 
compiled   and    reen.    C.    L.    65:3;    compiled 

upon  authority  '19,  c.  8,  §  35,  p.  63.  / 

§  1674.  Disposition  of  fines.  All  fees,  license  moneys,  fines,  forfei- 
tures and  penalties  which  the  department  of  public  welfare  may  law- 
fully collect  or  impose  shall  be  paid  over  to  the  state  treasurer  and 
placed  to  the  credit  of  the  general  fund.  For  failure  to  perform  the 
duty  imposed  upon  him  by  this  section  the  delinquent  officer  shall  for- 
feit the  sum  of  $1000,  to  be  collected  upon  his  official  bond. 

All  fines  exclusive  of  costs  collected  by  any  of  the  courts  of  this  state 
for  violations  of  the  dairy,  food,  sanitary  and  health  laws  of  this  state, 
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shall  be  paid  to  the  state  treasurer  and  by  him  credited  to  the  general 
fund.  The  costs  aforesaid  shall  be  retained  by  the  county  in  which  the 
suit  is  brought.  Courts,  in  fixing  money  penalties,  shall  state  the  costs 
separately,  and  in  such  a  manner  that  the  division  of  the  moneys  to  be 
paid  to  the  state  and  county,  as  provided  in  this  section,  may  be  accur- 
ately carried  out. 

Hist.  '11,  c.  128,  §  1,  p.  415,  as  modified  be  prescribed  by  state  auditor:  §  144.  Sus- 
by  '13,  c.  42,  p.  144,  reen.  C.  L.  65:7;  com-  pension  of  salary  during  failure  to  report 
piled  upon  authority  '19,  c.   8,  §  35,  p.  63.        on  prescribed  forms:  §  410. 

Cross  ref.     Receipt  and  report  forms  to 

§  1675.  Duties  of  inspection.  It  shall  be  the  duty  of  the  depart- 
ment of  public  welfare  to  enforce  all  laws  that  now  exist,  or  that  may 
be  hereafter  enacted  in  this  state  so  far  as  they  may  relate  to  the 
healthfulness  and  purity  of  such  products  regarding  the  production, 
manufacture  or  sale  of  dairy  produce,  foods,  drink,  and  illuminating 
oils,  and  to  inspect  any  article  of  milk,  butter,  cheese,  foods,  drink,  il- 
luminating oils,  or  imitations  thereof,  made  or  offered  for  sale  within 
the  state,  which  it  may  suspect  or  have  reason  to  believe  to  be  impure, 
unhealthful,  adulterated,  misbranded  or  counterfeit,  or  not  complying 
with  this  chapter,  and  to  prosecute  or  cause  to  be  prosecuted  any  per- 
son or  persons,  firm  or  firms,  corporation  or  corporations,  engaged  in 
the  manufacture  or  sale  of  any  adulterated,  misbranded  or  counterfeit 
dairy  products,  food,  drink,  or  illuminating  oil,  contrary  to  law.  The 
officials  of  the  department  of  public  welfare  shall  have  access,  ingress 
and  egress  to  and  from  all  places  of  business,  factories,  farms,  build- 
ings, carriages  and  cars  used  in  the  manufacture,  transportation  or  sale 
of  any  article  of  food,  and  also  into  restaurants,  dining  halls,  cafes, 
hotels,  and  all  rooms  thereof,  and  all  places  where  food  is  prepared, 
stored  or  served  to  patrons.  They  shall  also  have  power  and  authority 
to  open  any  package,  can  or  vessel  containing  or  supposed  to  contain 
any  article  manufactured,  sold  or  exposed  for  sale,  or  held  in  possession 
with  intent  to  sell,  in  violation  of  law,  and  may  inspect  the  contents 
thereof,  and  may  take  samples  therefrom  for  analysis. 

Hist.  '05,  p.  54,  §  6,  reen.  R.  C.  §  1119;  compiled  and  reen.  C.  L.  65:8;  compiled 
am.  '09,  p.  231,  H.  B.  172,  §  1,  subd.  1119;        upon  authority  '19,  c.  8,  §  35,  p.  63. 

§  1676.     Duty    of    attorney    general    and    prosecuting    attorneys.     It 

shall  be  the  duty  of  the  attorney  general  or  the  prosecuting  attorney 
in  any  county  of  the  state,  when  called  upon  by  the  department  of 
public  welfare  to  render  any  legal  assistance  in  his  power  to  execute 
the  laws,  and  to  prosecute  cases  arising  under  the  provisions  of  this 
chapter. 

Hist.     '05,  p.  54,  §  8,  reen.  R.  C.  §  1121;  Cross  ref.  Express  reference  to  this  sec- 

:.  '09,  p.  231,  H.  B.  172,  §  1,  subd.   1121,       tion:   Procuring  samples:   §  1678. 

reen.  C.  L.  65:9;   compiled  upon  authority 

'19,  c.  8,  §  35,  p.  63. 

§  1677.  Department  may  issue  bulletins.  The  department  of  pub- 
lic welfare  shall  have  authority  to  issue  bulletins,  as  often  as  deemed 
necessary,  showing  a  list  of  the  chemical  analyses  made  by  the  depart- 
ment, also  any  other  information  which  they  may  have  in  regard  to  the 
subject  matter  of  this  chapter. 

Hist.  '05,  p.  54,  §  31,  reen.  R.  C.  §  1123;  reen.  C.  L.  65:11;  compiled  upon  authority 
am.  '09,  p.  231,  H.  B.  172,  §  1,  subd.  1123,        '19,  c.   8,  §  35,  p.  63. 

ARTICLE  2. 
INSPECTION,  CONFISCATION  AND  PROSECUTION. 

§  1678.  Procuring  samples.  All  dealers,  clerks,  bookkeepers,  ex- 
press agents,  railroad  officials,  employees  or    common    carriers    shall 
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render  to  the  department  of  public  welfare,  all  the  assistance  in  their 
power  when  so  requested  in  tracing,  finding  or  discovering  the  presence 
of  any  article  prohibited  by  law,  and  in  securing  samples  thereof,  as 
provided  in  section  1675.  Any  refusal  or  neglect  on  the  part  of  such 
dealer,  clerks,  bookkeepers,  express  agents,  railroad  officials,  em- 
ployees or  common  carriers  to  render  such  friendly  aid  or  to  furnish 
such  sample  for  analysis  as  provided  for  in  this  section  shall  be  a  mis- 
demeanor. Upon  taking  any  such  sample,  the  official  of  the  depart- 
ment of  public  welfare  shall  mark  or  seal  such  sample  with  a  paper  seal 
or  otherwise,  and  shall  write  his  name  thereon  and  number  said  sample 
so  as  to  properly  identify  the  same,  and  shall  tender  to  the  manufac- 
turer or  vendor  of  such  article  or  product  or  the  person  in  whose  con- 
trol or  possession  such  article  or  product  may  be  at  the  time  the  same 
is  taken  the  value  thereof;  and  if  the  person  from  whom  such  sample 
is  taken  shall  request  him  to  do  so,  he  shall  at  the  same  time,  and  in 
the  presence  of  the  person  from  whom  the  same  is  taken,  seal  with 
proper  seals  or  otherwise  two  samples  of  the  article  taken  on  each  of 
which  said  samples,  or  on  the  seals  placed  thereon,  shall  be  placed  the 
name  of  the  person  taking  said  sample  and  also  the  number  above  pro- 
vided for,  the  one  of  which  samples  shall  be  delivered  to  the  person 
from  whom  the  sample  is  taken,  and  the  other  shall  be  taken  or  for- 
warded by  the  official  who  procured  the  same  to  the  department  of 
public  welfare  for  the  purpose  of  making  chemical  examination  'or  an- 
alysis of  samples  so  taken. 

Hist.     '05,  p.  54,  §  21,  reen.  It.  C.  §  1147;  Cross  ref.     Express  reference  to  this  sec- 

am.  '09,  p.  231,  H.  B.  172,  §  1,  subd.  1147;  tion:    Penalty  for  refusal  to  assist  depart- 

compiled  and  reen.  C.  L.   65:12;    compiled  ment:  §  1679. 
upon  authority  '19,  c.  8,  §  35,  p.  63. 

§  1679.  Penalties  for  interference:  Confiscation.  Any  person, 
manufacturer,  producer  or  dealer  who  refuses  to  comply,  upon  de- 
mand, with  the  requirements  of  the  preceding  section,  or  who  shall  ob- 
struct an  official  of  the  department  of  public  welfare  in  the  perform- 
ance of  his  duties  under  this  article,  or  whoever  violates  any  of  the 
provisions  of  this  article,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction,  shall  be  fined  not  exceeding  $100,  or  imprisoned  not  j 
exceeding  90  days,  or  both.  Any  person  found  guilty  of  manufacturing 
or  offering  for  sale,  or  selling,  any  adulterated,  impure,  or  misbrand- 
ed  article  of  food,  drink,  or  illuminating  oil,  in  violation  of  the  provis- 
ions of  this  chapter  shall  be  adjudged  to  pay,  in  addition  to  the  penal- 
ties herein  provided  for,  all  the  necessary  costs  and  expenses  incurred 
in  inspecting  and  analyzing  such  adulterated  or  misbranded  articles, 
which  said  person  may  have  been  found  guilty  of  manufacturing,  sell- 
ing or  offering  for  sale.  And  in  addition  thereto,  such  adulterated,  im- 
pure, or  misbranded  article,  or  articles,  shall  be  confiscated,  and  upon 
the  order  of  any  court  of  competent  jurisdiction,  the  official  of  the  de- 
partment of  public  welfare  shall  destroy  the  same:  Provided,  That  in 
case  the  legal  disability  which  exists  against  such  article,  or  articles,  is 
one  which  can  be  removed  by  proper  labeling,  the  department  shall  sell 
the  same  and  pay  the  proceeds  into  the  state  treasury,  where  they  shall 
be  placed  to  the  credit  of  the  general  fund. 

Hist.     '05,  p.  54,  §  38,  reen.  R.  C.  §  1149;  tion:  Possession  of  unlawful  articles  prima 

am.  '09,  p.  231,  H.  B.  172,  §  1,  subd.  1149;  facie   violation:    §    1680;    penalty   for  false 

modified  by  '13,  c.  42,  §  3,  p.  145;  compiled  statement  of  creameries,  etc.:   §   1729;  de- 

and  reen.  C.  L.   65:13;   compiled  upon  au-  struction    of   meat   unfit   for   human  food: 

thority  '19,  c.  8,  §  35,  p.  63.  §   1779. 

Cross  ref.  Express  references  to  this  sec- 
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§  1680.      Possession    of     unlawful     articles     prima     facie     violation. 

Possession  by  any  person  or  firm  of  an  article  or  substance,  the  sale  of 
which  is  prohibited  by  this  chapter,  shall  be  considered  prima  facie  evi- 
dence that  the  same  is  kept  by  such  person  or  firm  in  violation  of  the 
provisions  of  this  chapter,  and  the  department  of  public  welfare  shall 
be  authorized  to  seize  upon  and  take  possession  of  such  article  or  sub- 
stance, and  upon  the  order  of  any  court  of  competent  jurisdiction,  it 
shall  dispose  of  the  same  as  provided  in  the  preceding  section. 

Hist.     '05,  p.  54,  §  39,  reen.  R.  C.  §  1150;  Cross  ref.     Express  reference  to  this  sec- 

am.  '09,  p.  231,  H.  B.  172,  §  1,  subd.  1150,  tion:   Destruction  of  meat  unfit  for  human 

reen.  C.  L.  65:14;  compiled  upon  authority  food:   §  1779. 
'19,  c.  8,  §  35,  p.  63. 

§  1681.    [1151]    Certificate  of  chemist  prima  facie  evidence.      In  all 

prosecutions  arising  under  this  chapter,  the  certificate  of  the  chemist  mak- 
ing the  analysis  or  testing,  when  duly  sworn  to  by  such  analyst,  shall 
be  prima  facie  evidence  of  the  fact  or  facts  therein  certified.  ['05,  p. 
54,  §  22.] 

Hist.     '05,  p.  54,  §  22,  reen.  R.  C.  §  1151, 
reen.  C.  L.  65:15. 

§  1682.  Subpoena  for  chemist.  In  any  prosecution  under  this  chap- 
ter, whenever  the  department  shall  certify  that  the  presence  of  any 
of  its  chemists  is  necessary  as  a  witness  in  the  trial  of  the  cause,  the 
judge  of  the  court,  or  the  probate  judge  of  the  county  wherein  such 
trial  shall  be  held,  shall  issue  a  subpoena  for  his  attendance  at  the 
trial;  and  it  shall  be  the  duty  of  such  chemist  to  obey  said  subpoena, 
and  all  his  actual  and  necessary  expenses  shall  be  paid  by  the  county 
wherein  said  trial  was  held  in  the  same  manner  that  county  officers  are 
paid,  and  in  case  of  conviction,  shall  be  charged  to  the  defendant  as 
part  of  the  costs  of  the  prosecution. 

Hist,     '0  5,  p.  5  4,  §  40,  reen.  R.  C.  §  1152;        reen.  C.  L.  65:16;  compiled  upon  authority 
am.  '09,  p.  231,  H.  B.  172,  §  1,  subd.  1152,        '19,  c.  8,  §  35,  p.  63. 

ARTICLE  3. 

ADULTERATION   AND   MISBRANDING. 

Hist.  This  article  was  apparently  modeled  after  the  federal  pure  food  act  and  super- 
seded similar  provisions  of  an  act  of  '05,  p.  54,  embodied  in  R.  C.  §§  1141-4,  as  well  as 
R.  C.  §  6918  and  part  of  §  6916. 

§  1683.  Unlawful  to  manufacture  adulterated  and  misbranded  ar- 
ticles. It  shall  be  unlawful  for  any  person  to  manufacture  within  the 
state  of  Idaho  any  article  of  food  or  drugs,  medicine  or  liquor  which  is 
adulterated  or  misbranded  or  which  contains  any  poisonous  or  deleteri- 
ous substance  within  the  meaning  of  this  article ;  and  any  person  who 
shall  violate  any  of  the  provisions  of  this  section  or  shall  fail  to  comply 
with  the  same,  shall  be  guilty  of  a  misdemeanor,  and  for  such  offense 
shall,  upon  conviction  thereof,  be  fined  in  a  sum  not  to  exceed  $500,  or 
be  imprisoned  in  the  county  jail  for  a  term  not  to  exceed  six  months, 
or  be  punished  by  both  such  fine  and  imprisonment.     [C.  L.  65:17.] 

Hist.     (See  R.  C.  §  1141.)  '11,  c.  196,  §  1,  misbranded  articles:    §    1684;   for  distribu- 

p.  653;  compiled  and  reen.  C.  L.  65:17.  tion    of    deleterious    samples:    §    1694;    for 

Cross  ref.  Express  references  to  this  sec-  obstruction  of  inspector:   §  1696. 
tion:    Penalty    for    sale    of    adulterated    or 

§  1684.     Unlawful    to    sell    adulterated    or    misbranded    articles.     It 

shall  be  unlawful  for  any  person  to  sell,  keep  for  sale,  or  offer  for  sale 
within  the  state  of  Idaho  any  article  of  food,  drug  or  liquor  which  is 
adulterated  or  misbranded  within  the  meaning  of  this  article,  and  any 
person  who  shall  sell,  keep  for  sale,  or  offer  for  sale  any  article  of  food 
or  drug  or  liquor  which  is  adulterated  or  misbranded  within  the  mean- 
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ing  of  this  article,  shall  be  guilty  of  a  misdemeanor  and  shall  be  pun- 
ished therefor  as  provided  for  in  section  1683.  ['11,  c.  196,  §  2,  p. 
654.] 

Hist.  (See  R.  C.  §  1141.)  '11,  c.  196,  §  2, 
p.  654,  reen.  C.  L.  65:18. 

§  1685.  Regulations.  The  department  of  public  welfare  is  author- 
ized and  directed  to  make  and  publish  uniform  rules  and  regulations 
not  in  conflict  with  this  article  or  other  laws  of  the  state  of  Idaho,  which 
rules  and  regulations  shall  be  in  harmony  with  those  adopted  and  pro- 
mulgated by  the  United  States  department  of  agriculture,  in  so  far  as 
they  are  applicable  to  and  not  in  conflict  with  the  provisions  of  this 
article  or  any  other  law  of  the  state  of  Idaho,  which  rules  and  regula- 
tions shall  include  the  collection  and  examination  of  specimens  of  food, 
medicine,  drugs,  liquors  and  drinks  manufactured,  kept  for  sale,  offered 
for  sale  or  sold  in  the  state  of  Idaho.  Each  of  such  rulings  shall  be  in 
writing  signed  by  the  commissioner  of  public  welfare  and  shall  be  kept 
on  file  in  his  office  and  be  open  to  inspection  on  request;  and  before  any 
such  ruling  shall  take  effect,  it  shall  be  published  twice  in  a  newspaper 
of  general  circulation  published  in  this  state,  and,  when  so  made  and 
published,  shall,  from  and  after  the  10th  day  succeeding  the  date  of 
the  last  publication,  have  the  force  and  effect  of  law,  and  an  affidavit 
of  such  publication  setting  forth  the  said  ruling  in  full  and  the  date  of 
such  publication  thereof,  shall  be  made  by  the  publisher  of  such  news- 
paper, or  by  the  agent  of  such  publisher,  and  shall  be  kept  on  file  by  the 
said  commissioner  of  public  welfare,  in  his  office  with  the  original  of 
such  ruling  or  rulings ;  and  such  affidavit  of  publication  shall  be  prima 
facie  evidence  of  the  facts  therein  contained  and  of  the  said  ruling  and 
rulings  therein  set  forth ;  and  whenever  in  its  discretion,  such  action  is 
advisable,  the  said  department  of  public  welfare  shall  have  authority 
to  modify,  change  or  abrogate  any  and  all  such  rulings,  and  to  issue 
new  rulings,  but  always  in  the  manner  hereinbefore  prescribed. 

Hist.  '11,  c.  196,  §  3,  p.  654.  reen.  C.  L. 
65:19;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1686.  Definition  of  "drug,"  "food."  The  term  "drug"  as  used  in 
this  article  shall  include  all  medicines  and  preparations  recognized  in 
the  United  States  pharmacopoeia  or  national  formulary  for  internal 
or  external  use  in  force  at  the  time  the  drug  is  prepared,  sold  or  offered 
for  sale,  and  any  substance  or  mixture  intended  to  be  used  for  the  cur- 
ing, mitigation,  or  prevention  of  disease  of  either  man  or  other  ani- 
mals, whether  said  drug  be  simple,  mixed  or  compounded.  The  term 
"food"  as  herein  used  shall  include  all  articles  used  for  food,  drink, 
confectionary  or  condiment  by  man  or  other  animals,  or  in  the  prepara- 
tion of  food,  drink,  confectionery  or  condiment,  whether  dispensed, 
mixed  or  compounded.     ['11,  c.  196,  §  4,  p.  655.] 

Hist.     (See  R.  C.  §  1142.)  '11,  c.  196,  §  4,      ,  tion:    Penalty    for   violation    of   rules   and 
p.   655,  reen.  C.  L.   65:20.  regulations:  §  1819. 

Cross  ref.     Express  reference  to  this  sec- 

§  1687.  Adulteration  of  drugs.  For  the  purpose  of  this  article,  a 
drug  shall  be  deemed  to  be  adulterated: 

1.  If,  when  a  drug  is  sold  under  or  by  a  name  recognized  in  the 
pharmacopoeia  and  national  formulary,  it  differs  from  the  standard 
of  strength,  quality  or  purity  as  determined  by  the  test  laid  down  in 
the  United  States  pharmacopoeia  or  national  formulary,  official  at  the 
time  of  investigation. 
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2.  If  its  strength  or  purity  fall  below  the  professed  standard  of 
quality  under  which  it  is  sold.     [C.  L.  65:21.] 

Hist.  '11,  c.  196,  §  5,  first  part,  p.  655; 
compiled  and  reen.  C.  L.  65:21. 

§  1688.  Adulteration  of  confectionery.  For  the  purpose  of  this 
article  confectionery  shall  be  deemed  to  be  adulterated  if  it  contains 
terra  alba,  barytes,  talc,  chrome  yellow,  or  other  mineral  substance  or 
poisonous  color  or  flavor,  or  other  ingredients  deleterious  or  detri- 
mental to  health,  or  any  vinous,  malt  or  spirituous  liquor  or  compound 
or  narcotic  drug.     [C.  L.  65:22.] 

Hist.  (See  R.  C.  §  1143.)  '11,  c.  196, 
part  of  §  5,  p.  655;  compiled  and  reen.  C.  L. 
65:22. 

§  1689.  Adulteration  of  food.  For  the  purpose  of  this  article  food 
shall  be  deemed  to  be  adulterated: 

1.  If  any  substance  has  been  mixed  or  packed  with  it  so  as  to  re- 
duce or  lower  or  injuriously  affect  its  quality  or  strength. 

2.  If  any  substance  has  been  substituted  wholly  or  in  part  for  the 
article. 

3.  If  any  valuable  constituent  of  the  article  has  been  wholly  or  in 
part  abstracted. 

4.  If  it  be  mixed,  colored,  powdered,  polished,  coated  or  stained  in 
a  manner  whereby  damage  or  inferiority  is  concealed,  or  if  by  any 
means  it  is  made  to  appear  better  or  of  greater  value  than  it  really  is. 

5.  If  it  contain  any  added  poisonous  or  other  added  deleterious  in- 
gredient which  may  render  such  article  injurious  to  health:  Provided, 
That  when,  in  the  preparation  of  food  products  for  shipment,  they  are 
preserved  by  any  external  application  applied  in  such  a  manner  that  the 
preservative  is  necessarily  removed  mechanically,  or  by  maceration  in 
water,  or  otherwise,  and  directions  for  the  removal  of  said  preservative 
shall  be  printed  on  the  cover  of  the  package,  the  provisions  of  this  article 
shall  be  construed  as  applying  only  when  said  products  are  ready  for  con- 
sumption. 

6.  If  it  consist  in  whole  or  in  part  of  diseased,  filthy,  decomposed,  in- 
fected, tainted,  putrid  or  rotten  animal  or  vegetable  substance  or  article, 
or  any  part  or  portion  of  an  animal  diseased  or  otherwise  unfit  for  food, 
whether  manufactured  or  not,  or  if  it  is  the  product  of  a  diseased  animal 
or  one  that  had  died  otherwise  than  by  slaughter. 

7.  If  it  contains  methyl  or  wood  alcohol  or  any  of  its  forms.  [C.  L. 
65:23.] 

Hist.     (See  R.  C.  §  1143.)  '11,  c.  196,  §  5, 
last  part,  p.  655;  compiled  and  reen.  C.  L. 
23. 

§  1690.  Definition  of  term  "misbranded."  The  term  "misbranded," 
as  used  herein,  shall  apply  to  all  drugs,  liquors  or  articles  of  food  or 
articles  which  enter  into  the  composition  of  food,  the  package  or  label  of 
which  shall  bear  any  statement,  design  or  device  regarding  such  article, 
or  the  ingredients  or  substances  contained  therein,  which  shall  be  false 
or  misleading  in  any  particular,  and  to  any  food,  liquor  or  drug  product 
which  is  falsely  branded  as  to  the  state  in  which  it  is  manufactured  or 
produced.    ['11,  c.  196,  §  6,  first  part,  p.  656.] 

Hist.  '11,  c.  196,  §  6,  first  part,  p.  656, 
reen.  C.  L.  65:24. 

§  1691.  Misbranding  of  drugs.  For  the  purpose  of  this  article  a 
drug  shall  be  deemed  to  be  misbranded : 
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1.  If  it  be  an  imitation  of,  or  offered  for  sale  under  the  name  of, 
another  article. 

2.  If  the  contents  of  the  package  as  originally  put  up  shall  have  been 
removed  in  whole  or  in  part  and  other  contents  shall  have  been  placed 
in  such  package,  or  if  the  package  fails  to  bear  a  statement  on  the  label 
of  the  quality  or  proportion  of  any  alcohol,  morphine,  opium,  cocaine, 
heroin,  alpha  or  beta  eucaine;  chloroform,  cannabis  indica,  chloral  hydrate, 
phenacetin,  acetanilid,  or  any  derivative  or  preparation  of  any  such  sub- 
stances contained  therein:  Provided,  That  the  drugs  and  medicines  dis- 
pensed by  or  under  the  order  of  a  physician's  prescription,  intended  for 
immediate  or  temporary  use,  need  not  bear  any  statement  on  the  package 
as  to  its  contents,  except  as  otherwise  provided  by  law  of  this  state.  [C.  L. 
65:25.] 

Hist.     '11,  c.  196,  first  part  of  §  6,  p.  656; 
compiled  and  reen.  C.  L.  65:25. 

§  1692.  Misbranding  of  food.  For  the  purpose  of  this  article  food 
shall  be  deemed  misbranded : 

1.  If  it  be  an  imitation  of,  or  offered  for  sale  under  the  distinctive 
name  of,  another  article, 

2.  If  it  be  a  manufactured  article  of  food  or  foods  sold  in  package 
form,  and  is  not  distinctly  labeled,  marked  or  branded  with  the  true  name 
of  the  article,  and  with  either  the  name  of  the  manufacturer  and  place 
of  manufacture  or  the  name  and  address  of  the  packer  or  dealer  who  sells 
the  same ;  if  it  be  labeled  or  branded  so  as  to  deceive  or  mislead  the  pur- 
chaser, or  purport  to  be  a  foreign  product  when  not  so,  or  if  the  contents 
of  the  package  as  originally  put  up  shall  have  been  removed,  in  whole  or 
in  part,  and  other  contents  shall  have  been  placed  in  such  package ;  or  if 
the  package  fails  to  bear  a  statement  on  the  label  of  the  quantity  or  pro- 
portion of  any  morphine,  opium,  cocaine,  heroin,  alpha  or  beta  eucaine, 
chloroform,  cannabis  indica,  chloral  hydrate,  phenacetin  or  acetanilid,  or 
any  derivative  or  preparation  of  any  such  substance  contained  therein. 

3.  If  in  package  form,  and  the  contents  are  stated  in  terms  of  weight 
or  measure,  the  net  weight  or  measure  is  not  plainly  or  correctly  stated 
on  the  outside  of  the  package. 

4.  If  the  package  containing  it  or  its  label  shall  bear  any  statement, 
design  or  device  regarding  the  ingredients  or  the  substance  contained 
therein,  which  statement,  design  or  device  shall  be  false  or  misleading  in 
any  particular :  Provided,  That  an  article  of  food  which  does  not  contain 
any  added  poisonous  or  deleterious  ingredients  shall  not  be  deemed  to  be 
adulterated  or  misbranded  in  the  following  cases : 

a.  In  the  case  of  mixture  or  compounds  which  may  be  now,  or  from 
time  to  time  hereafter,  known  as  articles  of  food,  under  their  own  dis- 
tinctive names,  and  not  an  imitation  of  or  offered  for  sale  under  the  dis- 
tinctive name  of  another  article,  if  the  name  be  accompanied  on  the  same 
label  or  brand  with  the  statement  of  the  place  where  said  article  has  been 
manufactured  or  produced. 

b.  In  the  case  of  articles  labeled,  branded  or  tagged,  so  as  to  plainly 
indicate  that  they  are  compounds,  imitations,  or  blends,  and  the  words 
"compound,"  "imitation,"  or  "blend,"  as  the  case  may  be,  plainly  stated 
on  the  package  in  which  it  is  offered  for  sale :  Provided,  That  the  term 
"blend,"  as  used  herein,  shall  be  construed  to  mean  a  mixture  of  like  sub- 
stances, not  excluding  harmless  coloring  or  flavoring  ingredients  used 
for  the  purpose  of  coloring  and  flavoring  only:  And,  Provided  further. 
That  nothing  in  this  article  shall  be  construed  as  requiring  or  compelling 
proprietors  or  manufacturers  of  proprietary  foods,  which  contain  no  un- 
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wholesome  added  ingredients  to  disclose  their  trade  formulas,  except  in 
so  far  as  the  provisions  of  this  article  may  require,  to  secure  freedom  from 
adulteration  or  misbranding.  Labels  required  by  this  article  shall  be  dis- 
tinctly printed  in  the  English  language  in  legible  type  no  smaller  than 
8  point  heavy  Gothic  caps,  and  shall  give,  in  continuous  list,  with  no  inter- 
vening printed  or  descriptive  matter,  the  true  and  correct  names  of  all  the 
constituents  of  such  mixture,  compound,  combination,  imitation  or  blend, 
and  if  artificially  colored  or  preserved,  the  name  of  each  and  every  such 
added  substance  shall  be  plainly  stated  on  the  label.  Such  label  shall  be 
placed  on  the  outside  of  the  package,  and  in  plain  sight.  There  shall  be 
such  a  contrast  between  the  color  of  the  label  and  the  color  of  the  ink 
used  in  printing  the  label,  as  heretofore  provided,  that  the  label  shall  be 
easily  and  plainly  legible.     [C.  L.  65 :26.] 

Hist.     (See  R.  C.  §  1144.)   '11,  c.  196,  §  6,  (Cross    ref.      Stamping-    false    weight    or 

last  part,  p.  657;  compiled  and  reen.  C.  L.       measure  on  package:   §§  2581,   8494. 
65:26. 

§  1693.  Guaranty.  No  dealer  shall  be  prosecuted  under  the  pro- 
visions of  this  article  when  he  can  establish  a  guaranty  signed  by  the 
wholesaler,  jobber,  manufacturer,  or  other  party  from  whom  he  purchased 
such  articles  to  the  effect  that  the  same  is  not  adulterated  or  misbranded, 
within  the  meaning  of  this  article  designating  it.  Said  guaranty,  to  afford 
protection,  shall  contain  the  name  and  addresses  of  the  party  or  parties 
making  the  sale  of  such  articles  to  the  dealer,  and  the  date  sold,  and  in 
such  case,  said  party  or  parties  shall  be  amenable  to  the  prosecutions,  fines 
and  other  penalties  which  would  attach  in  due  course  to  the  dealer  under 
the  provisions  of  this  article:  Provided,  That  this  exemption  shall  not 
apply  when  such  dealer  knew  or  ought  to  have  known  that  such  drugs, 
liquors  or  foods  so  sold,  offered  or  kept  for  sale  were  adulterated  or  mis- 
branded  within  the  meaning  of  this  article.     ['11,  c.  196,  §  7,  p.  658.] 

Hist.     '11,  c.  196,  §  7,  p.  658,  reen.  C.  L. 
65:2  7. 

§  1694.  Distribution  of  free  samples  prohibited.  It  shall  be  unlawful 
for  any  person  to  distribute  or  cause  to  be  distributed,  by  throwing  into 
yards  or  upon  porches  of  any  private  or  public  house  in  this  state,  any 
free  samples  containing  drugs  which  are  or  may  be  harmful  to  the 
human  system,  and  any  person  guilty  of  such  offense  shall  be  deemed  guilty 
of  a  misdemeanor  and  shall  be  punished  as  provided  in  section  1683.  ['11, 
c.  196,  §  8,  p.  658.] 

Hist.     '11,  c.  196,  §  8,  p.  658,  reen.  C.  L. 
85:28. 

§  1695.  "Person"  applied.  The  word  "person"  as  used  in  this  article 
shall  be  construed  to  include  and  import  both  the  plural  and  the  singular, 
as  the  case  demands,  and  shall  include  corporations,  companies,  societies 
and  associations.  When  construing  and  enforcing  the  provisions  of  this 
article,  the  act,  omission  or  failure  of  any  officer,  agent  or  other  person 
acting  for,  or  employed  by  any  corporation,  company,  society  or  associa- 
tion within  the  scope  of  this  employment  or  office,  shall  in  every  case  be 
also  deemed  to  be  the  act,  omission,  or  failure  of  such  corporation,  com- 
pany, society  or  association  as  well  as  that  of  the  person.  ['11,  c.  196,  §  9, 
p.  658.] 

Hi>t.     '11,  c.  196,  §  9,  p.  658,  reen.  C.  L. 
29. 

§  1696.  Inspectors  have  access  to  all  places.  For  obtaining  infor- 
mation regarding  the  suspected  violations  of  law,  the  department  of  public 
welfare,  or  its  duly  appointed  assistants,  shall  have  access  to  all  places 
where  any  article  of  food  or  other  article,  the  manufacture  or  sale  of 
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which  is  restricted,  regulated  or  prohibited  by  this  article,  is  stored  or 
prepared  for  sale,  or  may  be  manufactured,  kept  for  sale,  or  sold,  and  to 
places  where  food  is  or  may  be  cooked,  prepared,  or  sold  or  kept  for  sale, 
to  or  for  the  public,  or  distributed  as  a  part  of  the  compensation  of  ser- 
vants or  agents,  including  public  and  private  hospitals,  railroad  camps, 
inns,  boarding  and  eating  houses,  drinking  places,  dining  cars,  boats,  and 
other  places  where  any  of  said  articles  may  be  sold,  and  they  may  inspect 
any  packages,  articles  or  receptacle  found  therein  apparently  containing 
any  article  of  food  or  ingredient  thereof,  or  any  article,  the  manufacture 
or  sale  of  which  is  restricted,  regulated  or  forbidden  by  this  article,  and 
may  take  samples  therefrom  for  analysis,  tendering  payment  therefor. 
Any  person  obstructing  such  entry  or  inspection,  or  failing,  upon  request, 
to  assist  therein,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  punished 
as  provided  in  section  1683. 

Hist.  '11,  c.  196,  §  10,  p.  659,  reen.  C.  L. 
65:30;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1697.  Standards  established.  The  standards  of  quality,  purity  and 
strength  for  food,  liquors,  and  drugs  that  have  been  or  shall  be  adopted  by 
the  United  States  department  of  agriculture  are  hereby  declared  to  be  the 
standards  of  purity,  quality  and  strength  for  foods,  liquors,  drugs  and 
drinks  in  the  state  of  Idaho.     ['11,  c.  196,  §  11,  p.  659.] 

Hist.  (See  R.  C.  §  1145;  am.  '09,  p.  231, 
H.  B.  172,  §  1.)  '11,  c.  196,  §  11,  p.  659, 
reen.  C.  L.   65:31. 

§  1698.  Fines  to  be  paid.  All  fines,  exclusive  of  costs,  collected  by 
any  of  the  courts  of  this  state,  as  penalties  for  the  violation  of  this  article 
or  any  of  its  provisions,  shall  be  paid  by  the  proper  officers  of  said  court 
to  the  state  treasurer  of  the  state  of  Idaho,  who  shall  credit  the  same  to 
the  general  fund.  Courts  imposing  fines  under  this  article  shall  so  fix 
the  same  that  the  fine  that  is  to  be  remitted  to  the  state  and  the  costs  which 
are  to  be  rendered  by  the  county  shall  be  separately  stated.    [C.  L.  65 :32.] 

Hist.  '11,  c.  196,  §  12,  p.  659;  modified 
by  '13,  c.  42,  §  3,  p.  145;  compiled  and  reen. 
C.  L.  65:32. 

§  1699.  [6919]  Sale  of  tainted  food.  Every  person  who  knowingly 
sells,  or  keeps  or  offers  for  sale,  or  otherwise  disposes  of,  any  article  of 
food,  drink,  drug,  or  medicine,  knowing  the  same  has  become  tainted, 
decayed,  spoiled,  or  otherwise  unwholesome  or  unfit  to  be  eaten  or  drank, 
with  intent  to  permit  the  same  to  be  eaten  or  drank,  is  guilty  of  a  mis- 
demeanor.    [R.  S.  §  6919.] 

Hist.      (See   Cr.    and    P.    '64,    §    131.)    R.  Comp.  leg. — Cal.     Same:     Pen.   C.   1872, 

S.  §  6919,  reen.  R.  C.  ib.,  reen.  C.  L.  65:32a.       §  383;  similar  in  part  as  am.:  Kerr's  C.  ib. 

§  1700.  [1134]  Baking  powders:  Ingredients  to  be  indicated.  Every 
person  making,  manufacturing  or  selling,  or  offering  or  exposing  for  sale, 
any  baking  powders,  or  any  mixture  or  compound  intended  for  use  as  a 
baking  powder,  shall  securely  affix,  or  cause  to  be  securely  affixed,  to  every 
box,  can,  or  package  containing  such  baking  powder  or  like  mixture  or 
compound,  on  a  white  or  light  colored  label,  upon  the  outside  and  face  of 
which  is  distinctly  printed  with  black  ink,  in  legible  type  no  smaller  than 
brevier  heavy  Gothic  caps,  the  name  and  residence  of  the  manufacturer 
and  the  words  "This  baking  powder  is  composed  of  the  following  ingred- 
ients and  none  other" ;  and  immediately  after  said  words  shall  be  printed, 
in  the  English  language,  upon  said  white  or  light  colored  label,  in  the  color, 
style  and  manner  above  specified,  the  true  and  correct  name  of  each  and  all 
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ingredients  contained  in  or  constituting  a  component  part  of  such  baking 
powder,  or  mixture  or  compound  intended  for  use  as  a  baking  powder, 
using  the  names  by  which  each  ingredient  is  commonly  known  in  trade. 
['05,  p.  54,  §  23.] 

Hist.     '05,  p.  54,  §  23,  reen.  R.  C.  §  1134,        2231.      See    Crescent    Mfg.    Co.    v.    Mickle 
reen.  C.  L.  65:33.  (Ore.   1914)    216  F.  246. 

Comp.    leg. — Ore.      Similar:    L.    O.    L.    § 

§  1701.    [1136]    Cider  vinegar:    Percentage  of  solids  and  acids.      No 

person,  persons,  firm,  corporation  or  corporations  shall  manufacture,  sell 
or  offer  for  sale  as  apple  cider  vinegar,  any  vinegar  not  made  exclusively 
from  pure  apple  juice;  nor  any  other  fruit  vinegar  not  made  exclusively 
from  fruit  juices.  Apple  cider  vinegar  or  fruit  vinegar  shall  contain  at 
least  1%  per  centum  of  cider  vinegar  solids,  upon  full  evaporation  over 
boiling  water,  and  shall  contain  at  least  4  per  centum  by  weight  of  acetic 
acid.    ['05,  p.  54,  §  25.] 

Hist.     '05,  p.  54,  §  25,  reen.  R.  C.  §  1136, 
reen.  C.  L.   65:34. 

§  1702.  [1137]  Same:  Other  vinegars.  All  vinegars  shall  be  made 
wholly  from  the  substance  or  substances  from  which  they  purport  to  be, 
or  are  represented  to  be  made,  and  shall  contain  not  less  than  4  per  centum 
by  weight  of  acetic  acid.     ['05,  p.  54,  §  26.] 

Hist.     '05,  p.  54,  §  26,  reen.  R.  C.  §  1137, 
reen.  C.  L.  65:35. 

§  1703.  [1138]  Vinegar  barrels  to  be  marked.  Each  barrel,  cask  or 
keg  containing  vinegar  sold,  offered  or  exposed  for  sale,  in  this  state,  shall 
be  plainly  branded  or  stenciled  with  boldfaced  black  letters  and  figures,  at 
least  1  inch  in  length,  on  the  head  of  said  barrel,  cask  or  keg,  giving  the 
name  of  the  kind  of  vinegar  contained  therein,  the  name  of  the  substance 
or  substances  from  which  it  is  made,  and  the  name  and  location  of  the 
manufacturer  manufacturing  the  same.     ['05,  p.  54,  §  27.] 

Hist.     '05,  p.  54,  §  27,  reen.  R.  C.  §  1138, 
reen.  C.  L.  65:36. 

§  1704.  [1139]  Certain  substances  prohibited  in  vinegar.  Every  per- 
son who  manufactures  for  sale,  offers  or  exposes  for  sale,  or  sells,  any 
vinegar  containing  any  preparation  of  lead,  copper,  sulphuric  acid,  or 
other  mineral  acids,  or  any  acid  made  from  the  distillation  of  wood,  or  any 
ingredient  injurious  to  health,  shall  be  deemed  guilty  of  a  misdemeanor. 
['05,  p.  54,  §  28.] 

Hist.     '05,  p.  54,  §  28,  reen.  R.  C.  §  1139, 
reen.  C.  L.  65:37. 

ARTICLE  4. 
REGULATION  OF  DAIRIES  AND  DAIRY  PRODUCTS. 

§  1705.  Names  of  dairymen  to  be  posted.  All  wholesale  dairymen 
and  other  persons  having  stationary  places  of  business,  keeping  and  offer- 
ing for  sale  milk,  shall  at  all  times  keep  the  name  or  names  of  the  dairy- 
man or  dairymen,  from  whom  the  milk  on  sale  shall  have  been  obtained, 
posted  in  a  conspicuous  place  where  such  milk  may  be  sold  or  kept  for  sale. 
['11,  c.  190,  §  1,  p.  627.] 

Hist.     '11,  c.  190,  §  1,  p.  627,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:38.  tion:    Penalty  for  violation:   §  1728. 

§  1706.  Dairies  to  be  inspected  and  rated.  It  shall  be  the  duty  of 
the  department  of  public  welfare  to  cause  to  be  visited  as  frequently  as  it 
may  deem  necessary  all  dairies  supplying  dealers  and  consumers  with 
milk,  and  inspect  and  score  the  same  according  to  the  score  card  authorized 
by  the  bureau  of  animal  industry  of  the  United  States  department  of  agri- 
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culture.  A  copy  of  the  score  card  shall  be  left  with  the  owner  and  such 
information  given  as  will  assist  the  producer  to  improve  the  sanitary  con- 
ditions or  remedy  such  defects  as  the  score  card  indicates.  A  copy  of  the 
score  card  shall  be  kept  on  file  in  the  office  of  the  department. 

Hist.     '11,  c.  190,  §  2,  p.  627,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  seo 

65:39;    compiled   upon  authority  '19,   c.    8,       tion:    Penalty  for  violation:   §1728. 
§  35,   p.   63. 

§  1707.  Excluding  poor  milk  from  sale.  Milk  and  cream  from  dairies 
falling  below  50  in  the  rating  as  indicated  by  the  score  card  are  hereby 
excluded  from  sale,  or  being  offered  for  sale.     ['11,  c.  190,  §  3,  p.  627.] 

Hist.     '11,  c.  190,  §  3,  p.  627,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:40.  tion:    Penalty  for  violation:   §  1728. 

§  1708.  Milk  wagons  to  be  kept  clean.  Every  person  using,  in  the 
sale  or  distribution  of  milk,  a  delivery  wagon,  or  other  vehicle,  shall  keep 
the  same  at  all  times  clean  and  free  from  any  substance  liable  to  contami- 
nate or  injure  the  purity  of  the  milk.     ['11,  c.  190,  §  4,  p.  627.] 

Hist.     '11,  c.  190,  §  4,  p.  627,  reen.  C.  L,  Cross  ref.     Express  reference  to  this  sec- 

65:41.  tion:    Penalty  for  violation:   §  1728. 

§  1709.  Milk  wagons  to  be  covered.  Every  person,  firm  or  corpora- 
tion using,  in  the  sale  or  distribution  of  milk,  a  delivery  wagon,  or  other 
vehicle  shall,  from  May  1st  to  September  30th,  inclusive,  each  year,  have 
and  keep  over  said  delivery  wagon  or  other  vehicle  a  covering  of  canvas 
or  other  material  so  arranged  as  adequately  to  protect  the  contents  from 
the  heat  of  the  sun.     ['11,  c.  190,  §  5,  p.  627.] 

Hist.     '11,  c.  190,  §  5,  p.  627,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:42.  tion:    Penalty  for  violation:   §  1728. 

§  1710.  Milk  must  be  bottled  in  milk  houses.  No  person,  firm  or  cor- 
poration shall  bottle  any  milk  upon  a  delivery  wagon  or  vehicle  or  in  any 
place  other  than  a  milk  house,  dairy  or  other  building  where  milk  is  regu- 
larly stored  and  sold.     ['11,  c.  190,  §  6,  p.  628.] 

Hist.     '11,  c.  190,  §  6,  p.  628,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:43.  tion:    Penalty  for  violation:   §  1728. 

§  1711.  Cleaning  of  milk  cans.  Milk  vendors  must  not,  under  any 
circumstances  whatever,  wash  their  empty  cans  in  any  of  the  streams  or 
ponds  within  the  state.     ['11,  c.  190,  §  7,  p.  628.] 

Hist.     '11,  c.  190,  §  7,  p.  628,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:44.  tion:    Penalty  for  violation:   §  1728. 

§  1712.  Milk  must  be  bottled:  Location  of  milk  houses.  No  person, 
firm  or  corporation  shall  give,  furnish,  sell  or  offer  for  sale,  or  deliver  any 
milk,  buttermilk,  whey,  sour  milk,  skim  milk,  or  cream  in  quantities  less 
than  one  gallon,  except  in  sanitary  bottles,  sealed  with  suitable  cap  or 
stopper,  with  date  and  approximate  hour  that  milk  sold  as  sweet  milk  was 
drawn,  plainly  inscribed  on  bottle  or  cover,  except  where  milk  is  sold  at 
a  milk  house  or  dairy,  when  the  same  may  be  dipped.  But  the  milk  house, 
dairy  or  other  place  in  which  milk  is  sold  shall  not  be  located  within  50 
feet  of  any  privy  vault  or  cesspool,  or  any  stable,  pen,  or  corral,  and  the 
milk  house,  dairy  or  other  place  shall  be  a  room  which  is  not  used  for  any 
other  purpose  than  the  handling  and  sale  of  milk,  or  milk  product.  ['11, 
c.  190,  §  8,  p.  628.] 

Hist.     '11,  c.  190,  §  8,  p.  628,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:45.  tion:    Penalty  for  violation:   §  1728. 

§  1713.  Cans  must  be  washed  and  scalded.  Any  person,  firm  or  cor- 
poration who  receives  milk  or  cream  in  bottles,  cans  or  vessels,  or  over 
any  railroad  where  said  cans,  bottles,  or  vessels  are  to  be  returned,  before 
returning  the  same,  shall  cause  said  cans,  bottles  or  vessels  to  be  thor- 
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oughly  washed,  cleaned,  steamed  or  scalded  and  aired,  and,  when  possible, 
to  stand  inverted  in  the  sun.     ['11,  c.  190,  §  9,  p.  628.] 

Hist.     '11,  c.  190,  §  9,  p.  628,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:46.  tion:    Penalty  for  violation:   §  1728. 

§  1714.  Empty  bottles  from  quarantined  premises.  No  person,  firm 
or  corporation  shall  remove  from  any  dwelling  in  which  any  communicable 
disease  exists  any  bottles  or  other  receptacles  which  have  been  or  which 
are  to  be  used  for  containing  or  storing  milk,  except  by  permission  of  the} 
local  health  officer.     [11,  c.  190,  §  10,  p.  628.] 

Hist.     '11,  c.  190,  §  10,  p.  628,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:47.  tion:    Penalty  for  violation:   §  1728. 

§  1715.  Refilling  bottles  owned  by  others.  It  shall  be  unlawful  to 
fill  or  refill  with  milk,  cream  or  other  milk  product,  any  glass  jar  or  bottle 
having  the  name  of  any  person,  firm  or  corporation  blown  therein  or  any 
private  mark  or  marks  irremovably  branded,  stamped,  etched,  or  blown 
therein :  Provided,  That  the  provision  of  this  section  shall  not  extend  to 
the  person,  firm  or  corporation  whose  own  name  or  mark  is  blown  in  such 
jar  or  bottle  or  to  a  duly  authorized  agent  or  employee  of  such  person, 
firm  or  corporation.     [C.  L.  65 :48.] 

Hist.     '11,  c.  190,  §  11,  p.   628;   compiled  Cross  ref .     Express  reference  to  this  sec- 

and  reen.  C.  L.   65:48.  tion:    Penalty  for  violation:   §  1728. 

§  1716.  Cold  storage  butter  must  be  dated.  All  butter  that  is  placed 
in  cold  storage  shall  have  stamped  or  written  on  each  box  in  solid  black 
type,  and  easily  discernible,  the  words  "cold  storage  butter,"  together  with 
the  date  when  stored.     ['11,  c.  190,  §  12,  p.  628.] 

Hist.    '11,  c.  190,  §  12,  p.  628,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:49.  tion:    Penalty  for  violation:   §  1728. 

§  1717.  Sale  of  diluted  milk  forbidden.  No  milk  adulterated,  reduced 
or  changed  in  any  respect  by  the  addition  of  water  or  other  substances,  or 
by  the  removal  of  cream,  except  as  hereinafter  provided,  shall  be  sold  or 
offered  for  sale ;  nor  shall  any  person,  firm  or  corporation  keep,  have,  sell 
or  offer  for  sale,  or  have  in  his,  their  or  its  possession  with  intent  to  sell, 
any  such  milk.     ['11,  c.  190,  §  13,  p.  629.] 

Hist.    '11,  c.  190,  §  13,  p.  629,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:50.  tion:    Penalty  for  violation:   §  1728. 

§  1718.  Milk  deemed  to  be  adulterated.  Milk  shall  be  deemed  to  be 
adulterated  in  any  one  of  the  following  cases : 

1.  Milk  containing  more  than  89  per  cent  of  water  or  fluid. 

2.  Milk  containing  less  than  8  per  cent  of  milk  solids  other  than  fat. 

3.  Milk  containing  less  than  3.2  per  cent  of  butter  fat. 

4.  Milk  drawn  from  animals  within  15  days  before  or  four  days  after 
parturition. 

5.  Milk  drawn  from  animals  fed  on  brewery  or  distillery  waste,  or 
any  substance  in  a  state  of  putrefaction  or  rottenness  or  any  unwholesome 
food. 

6.  Milk  drawn  from  cows  kept  in  a  crowded,  insanitary  or  unhealthy 
condition. 

7.  Milk  from  which  any  part  of  the  cream  has  been  removed. 

8.  Milk  which  has  been  diluted  with  water  or  any  other  fluid,  or  to 
which  has  been  added,  or  into  which  has  been  introduced,  any  foreign 
substance  whatever. 

9.  Milk  which  has  not  been  properly  cooled  to  a  temperature  lower 
than  58  degrees  Fahrenheit,  or  which  contains  an  excess  of  bacteria: 
Provided,  That  all  milk  found  not  to  have  been  so  cooled  to  a  lower  tem- 
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perature  than  58  degrees  Fahrenheit,  the  department  of  public  welfare 
may  seize,  confiscate  and  destroy. 

10.  Milk  having  a  specific  gravity  of  less  than  1.029  at  60  degrees. 

11.  Milk  containing  any  pathogenic  bacteria. 

12.  Milk  containing  any  boracic  or  salicylic  acid,  formaldehyde  or 
other  foreign  chemical,  or  any  preservative  whatsoever. 

13.  Milk  containing  bacteria  of  any  kind  more  than  500,000  per  cubic 
centimeter. 

14.  Milk  drawn  from  any  cow  having  a  communicable  disease  or  from 
any  cow  or  cows  in  a  herd  which  contains  any  diseased  cattle,  or  from  a 
cow  or  cows  in  a  herd  the  attendants  of  which  are  afflicted  with  or  have 
been  exposed  to  any  communicable  disease. 

15.  Milk  which  shows  a  dark  gray,  black  or  other  sediment  at  the  bot- 
tom of  any  bottle  or  other  vessel  in  which  it  is  contained. 

16.  Milk  kept  in  refrigerators  with  vegetables  or  other  products,  unless 
said  milk  is  sealed  in  bottles. 

Hist.     '11,  c.  190,  §  14,  p.  629,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:51;    compiled   upon  authority  '19,   c.    8,        tion:    Penalty  for  violation:   §1728. 
§  35,  p.  63. 

§  1719.  Milkmen  afflicted  with  disease.  Any  milkman  or  dairyman 
being  afflicted,  or  any  member  of  whose  family  is  afflicted,  with  a  com- 
municable disease,  shall  report  the  same  to  the  state  local  health  officer 
within  24  hours  after  he  knows  or  has  reason  to  suspect  such  communicable 
disease,  and  said  health  officer  shall  take  such  steps  as  are  prescribed  by 
the  department  of  public  welfare  for  the  prevention  of  the  spread  of  said 
communicable  disease  by  said  milkman,  dairyman,  his  family,  hired  help 
or  their  families. 

Hist.     '11,  c.  190,  §  15,  p.  630,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:52;    compiled   upon  authority  '19,   c.    8,       tion:    Penalty  for  violation:   §1728. 
§    35,    p.    63. 

§  1 720.  Selling  milk  from  infected  premises.  No  milk  or  cream  shall 
be  sold  or  dispensed  as  food  from  any  house,  store,  shop,  dairy  or  other 
place  in  which  there  is  a  case  of  contagious  or  infectious  disease,  as  afore- 
said, until  all  danger  of  contagion  has  been  removed,  and  permission  in 
writing  is  obtained  from  the  local  health  officer  authorizing  the  sale  of  milk 
or  cream,  from  said  house,  shop,  or  from  said  dairy,  or  other  place. 

The  existence  of  smallpox,  typhoid  fever,  diphtheria,  scarlet  fever, 
measles  or  other  communicable  diseases  on  or  in  the  immediate  vicinity 
of  the  dairy  farm  shall  be  promptly  reported  to  the  county  health  officer 
and  by  him  to  the  department  of  public  welfare,  and  the  sale  of  milk  shall 
be  stopped  until  its  resumption  is  authorized  as  provided  by  law. 

Hist.     '11,  c.   190,  §   16,  p.   630;   am.  '17,  Cross  ref.     Express  reference  to  this  sec- 

c.   103,  p.   379,  reen.  C.  L..   65:53;   compiled        tion:    Penalty  for  violation:   §  1728. 
upon  authority  '19,  c.  8,  §  35,  p.  63. 

§  1721.  Milk  stored  in  insanitary  cellars.  No  person,  firm  or  cor- 
poration shall  store  any  milk  in  any  basement,  cellar,  milk  house,  dairy, 
or  other  place  unless  such  place  is  well  lighted,  ventilated,  and  in  a  sani- 
tary condition,  and  if  such  room  or  space  is  in  a  cellar  or  subcellar,  the 
same  shall  be  properly  concreted,  guttered  and  drained.  ['11,  c.  190,  §  17, 
p.  630.] 

Hist.     '11,  c.  190,  §  17,  p.  630,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:54.  tion:    Penalty  for  violation:   §1728. 

§  1722.  Milk  kept  near  insanitary  premises.  No  person  shall  store 
any  milk  in  any  basement,  cellar,  refrigerator,  milk  house,  dairy,  or  other 
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place  which  is  within  50  feet  of  any  closet  or  privy  vault  or  cesspool  or  any 
horse  or  cow  stable  or  any  chicken  or  poultry  yard  or  coop.     [C.  L.  65 :55.] 

Hist.     '11,  c.  190,  §  18,  p.   630;  compiled  Cross  ref.     Express  reference  to  this  sec- 

and  reen.  C.  L.  65:55.  tion:    Penalty  for  violation:  §  1728. 

§  1723.  Skimmed  milk:  When  salable.  No  person  shall  sell,  or  offer 
for  sale,  or  have  in  his  possession  with  intent  to  sell,  milk  from  which  the 
cream  has  been  removed,  either  in  whole  or  in  part,  unless  sold  as  skimmed 
milk,  and  unless  on  both  sides  of  the  vehicle  from  which  said  milk  is  sold 
there  is  displayed  in  letters  not  less  than  4  inches  in  height  the  words 
"skimmed  milk."  If  not  sold  from  a  vehicle,  upon  each  and  every  vessel 
from  which  said  milk  is  sold,  there  shall  be  painted  in  letters  at  least  2 
inches  in  height,  or  displayed  in  plain  and  legible  manner,  the  words 
"skimmed  milk."     ['11,  c.  190,  §  19,  p.  630.] 

Hist.    '11,  c.  190,  §  19,  p.  630,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:56.  tion:    Penalty  for  violation:   §  1728. 

§  1724.  Same:  Standard.  No  person  shall  sell  or  offer  for  sale,  or 
have  in  his  or  their  possession  with  intent  to  sell,  any  so-called  skimmed 
milk  containing  less  than  9.3  per  cent  of  milk  solids  and  not  to  exceed  an 
acidity  of  .2  per  cent,  and  must  be  delivered  to  purchasers  at  the  same  tem- 
perature as  provided  in  this  chapter  for  sweet  milk.  ['11,  c.  190,  §  20, 
p.  630.] 

Hist.     '11,  c.  190,  §  20,  p.  630,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:57.  tion:    Penalty  for  violation:   §  1728. 

§  1725.  Same:  Manufacturers  may  handle  wholesale.  Manufac- 
turers who  make  affidavit  in  a  form  to  be  prescribed  by  the  department  of 
public  welfare  that  the  skimmed  milk  they  handle  will  not  be  sold  at  retail 
as  milk,  but  solely  used  for  manufacturing  purposes,  shall  be  exempt  from 
the  foregoing  provision. 

Hist.     '11,  c.  190,  §  21,  p.  631,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:58;    compiled    upon   authority  '19,    c.    8,        tion:    Penalty  for  violation:   §  1728. 
5,  p.  63. 

§  1726.  Standard  for  cream.  No  person,  firm  or  corporation  shall 
keep,  sell  or  offer  for  sale  or  have  in  his  or  their  possession  with  intent  to 
sell,  any  cream  to  which  any  foreign  substance  has  been  added  or  con- 
taining less  than  18  per  cent  butter  fat,  and  when  sold  to  any  person,  firm 
or  corporation,  must  be  truly  represented  as  to  being  "coffee"  or  "whipping 
cream/'  with  an  acidity  not  greater  than  twenty-five  hundredths  of  1  per 
cent.  The  term  "cream"  means  that  portion  of  milk  representing  milk  fat 
which  rises  to  the  surface  of  milk  standing,  or  is  separated  from  it  by 
centrifugal  force,  and  which  is  fresh  and  clean.     ['11,  c.  190,  §  22,  p.  631.] 

Hist.     '11,  c.  190,  §  22,  p.  631,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:59.  tion:    Penalty  for  violation:   §  1728. 

§  1727.  Weight  of  milk.  A  pint  of  milk  shall  weigh  1  pound  strong 
and  a  quart  of  milk  shall  weight  2  pounds  strong  and  shall  not  be  sold 
otherwise.     ['11,  c.  190,  §  23,  p.  631.] 

Hist.    '11,  c.  190,  §  23,  p.  631,  reen.  C.  L.        cream:    §  2575.     Express  reference  to  this 
';r<:r<0.  section:   Penalty  for  violation:  §  1728. 

Cross   ref.      Measurement    of    milk    and 

§  1728.  Penalties.  Any  person,  or  persons,  corporation  or  corpora- 
tions violating,  or  who  shall  fail  to  comply  with  the  preceding  sections, 
numbered  1705  to  1727  inclusive,  or  any  part,  provision  or  section  thereof, 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be 
punished  by  a  fine  not  less  than  $10  and  not  exceeding  $300,  or  by  impris- 
onment in  the  county  jail  for  a  period  not  exceeding  six  months,  or  both 
such  fine  and  imprisonment.     ['11,  c.  190,  §  24,  p.  631.] 

Hist.    '11,  c.  190,  §  24,  p.  631,  reen.  C.  L.  Cross  ref.     Penalty  for  selling:  milk  from 

65:61.  diseased  animal:   §§  1852,   1876. 
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§  1729.      Reports  by  dairies,  creameries  and  cheese  factories.      The 

department  of  public  welfare  shall  furnish  blanks  to  all  proprietors  or 
managers  of  creameries,  cheese  factories  or  milk  dairies  that  ship  milk, 
and  all  vendors  and  peddlers  of  milk  and  dairy  goods  handled,  and  all 
owners  or  managers  of  such  creameries  and  cheese  factories,  and  all  milk 
dairies  and  all  milk  vendors,  or  milk  peddlers  shall  fill  out  the  blanks,  giving 
a  full  and  accurate  report  of  the  business  done  during  the  year,  and  send 
them  to  the  department  of  public  welfare  before  the  1st  day  of  November 
of  each  year.  Every  person  or  corporation  who  shall  engage  in  the  busi- 
ness of  purchasing  or  dealing  in  milk  shall  attach  in  a  permanent  manner 
to  each  can  furnished  by  him  or  the  producer,  a  tag  containing  in  plain 
figures  a  correct  statement  of  the  capacity  thereof.  Any  neglect  or  failure 
or  false  statement  on  the  part  of  the  proprietor  or  manager  of  such  cream- 
ery, cheese  factory,  dairy  or  milk  vendor  or  milk  peddler,  shall  be  con- 
sidered a  misdemeanor,  and  upon  conviction  thereof  the  person  guilty  shall 
be  punished  as  provided  in  section  1679 :  Provided,  That  any  information 
thus  furnished  shall  be  published  only  in  such  form  as  to  show  totals  and 
averages,  and  not  the  details  of  the  business  of  any  individual  or  concern. 

Hist.     '05,  p.  54,  §  12,  reen.  R.  C.  §  1146;        reen.  C.  L.  65:62;  compiled  upon  authority 
am.  '09,  p.  231,  H.  B.  172,  §  1,  subd.   1146,        '19,  c.  8,  §  35,  p.  63. 

§  1730.  [1127]  Test  of  cream  cheese.  Cream  cheese  under  this  chap- 
ter shall  contain  not  less  than  30  per  centum  of  pure  butter  fat  and  shall 
have  been  manufactured  from  pure  and  wholesome  milk,  from  which  no 
portion  of  the  butter  fat  shall  have  been  removed  by  skimming  or  by  other 
process,  and  in  the  manufacture  of  which  neither  butter  nor  any  substance 
for  butter,  or  any  animal  or  vegetable  fats  or  oils,  have  been  used,  or  any 
fat  which  has  been  extracted  from  milk  in  any  form  and  returned  for  the 
purpose  of  filling  said  cheese.  All  cheese  containing  less  than  30  per 
centum  of  pure  butter  fat  shall  be  marked  "skimmed  cheese"  in  full-face 
capital  letters  not  less  than  1  inch  high  with  such  ink  as  is  not  easily 
removed  by  moisture.  The  manufacture  or  sale  of  any  cheese  containing 
less  than  15  per  centum  of  pure  butter  fat,  or  so-called  "filled  cheese,"  is 
hereby  prohibited:  Provided,  That  nothing  in  this  section  shall  be  con- 
strued to  apply  to  Edam,  Brickstein,  pineapple,  Limburger  or  Swiss  cheese, 
or  handmade  cheese,  or  any  other  fancy  cheese :  Provided  further,  That 
cheese  not  made  in  this  state,  but  which  shall  be  sold  or  offered  for  sale 
in  this  state,  shall  be  so  stamped  as  to  indicate  its  true  character :  And, 
Provided  further,  That  no  cheese  shall  be  stamped  "full  cream"  which 
does  not  in  every  particular  comply  with  the  requirements  of  full  cream 
cheese,  as  hereinbefore  set  forth.    ['05,  p.  54,  §  11.] 

Hist.     '05,  p.  54,  §  11,  reen.  R.  C.  §  1127, 
reen.  C.  L.  65:63. 

§  1731.    [1128]   Sale  of  cheese  containing  foreign  substances  unlawful. 

It  shall  be  unlawful  for  any  person  to  sell  or  offer  for  sale  or  exchange,  or 
have  in  his  possession  for  sale,  any  cheese  containing  any  substance 
except  salt,  rennet  and  harmless  vegetable  coloring  matter,  other  than  thai 
produced  from  pure  milk  or  cream,  or  both,  or  from  pure  skimmed  or  pure 
half-skimmed  milk.     ['05,  p.  54,  §  14.] 

Hist.     '05,  p.  54,  §  14,  reen.  R.  C.  §  1128, 
reen.  C.  L.  65:64. 

§1732.  [6917]  Fraudulent  sale  of  imitation  butter.  Every  person  who 
sells  or  keeps  for  sale,  or  offers  for  sale,  or  otherwise  disposes  of,  oleo- 
margarine, butterine,  mixture  imitating  butter,  or  adulterated  butter 
under  the  name  of  or  under  the  pretense  that  the  same  is  butter,  or  keeps 
for  sale  or  manufactures  oleomargarine,  butterine,  mixture  imitating  but- 
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ter,  or  adulterated  butter,  without  branding  the  same  or  the  package  in 
which  it  is  contained,  on  the  outside  thereof,  with  the  word  "oleomarga- 
rine," "butterine"  or  "adulterated  butter,"  is  guilty  of  a  misdemeanor. 
[R.  S.  §  6917.] 

Hist.     (See  '85,  p.  61,  §  1.)   R.  S.  §  6917, 
reen.  R.  C.  ib.,  reen.  C.  L.  65:65. 

§  1733.  [1129]  Use  of  imitation  butter  in  eating  houses.  No  person, 
by  himself,  his  agents,  or  his  servants,  shall  render  or  manufacture,  sell, 
offer  for  sale,  expose  for  sale,  or  have  in  his  or  their  possession  with  intent 
to  sell  or  serve  to  patrons,  guests,  boarders,  or  inmates  of  any  hotel,  eating 
house,  restaurant,  public  conveyance  or  boarding  house  or  public  or  private 
hospital,  asylum,  school  or  eleemosynary  or  penal  institution,  any  article, 
product,  or  compound  made  wholly  or  partly  out  of  any  fat,  or  oil,  or 
oleaginous  substance  or  compound  thereof,  not  produced  directly  and 
wholly  at  the  time  of  manufacture  from  unadulterated  milk  or  cream  from 
the  same,  with  or  without  harmless  vegetable  coloring  matter,  which  shall 
be  in  imitation  of  yellow  butter  produced  from  pure,  unadulterated  milk  or 
cream  from  the  same:  Provided,  That  nothing  in  this  chapter  shall  be 
construed  to  prohibit  the  manufacture  and  sale  of  oleomargarine  in  a  sepa- 
rate and  distinct  form,  and  in  such  manner  as  will  advise  the  consumer 
of  its  real  character,  free  from  coloration  or  ingredient  which  causes  it  to 
resemble  butter,  or  the  use  of  the  same  by  patrons,  guests,  boarders,  or 
inmates  of  any  hotel,  eating  house,  restaurant,  public  conveyance,  or 
boarding  house,  when  signs  are  displayed  in  a  conspicuous  place  that  may 
be  easily  read  from  any  part  of  the  room.     ['05,  p.  54,  §  13.] 

Hist,     '05,  p.  54,  §  13,  reen.  R.  C.  §  1129, 
reen.  C.  L.  65:66. 

§  1734.  [1130]  Sales  of  process  butter.  No  person,  firm  or  corpora- 
tion shall  manufacture,  sell  or  offer  for  sale  or  have  in  his  possession  with 
the  intent  to  sell,  butter  known  as  "process  butter"  unless  the  package  in 
which  the  butter  is  sold  has  marked  on  the  side  of  it  the  words  "renovated 
butter"  in  capital  letters  1  inch  high  and  one-half  inch  wide,  with  ink 
which  is  not  easily  removed:  Provided,  That  it  shall  be  unlawful  for  any 
retailer  to  sell  said  butter  unless  a  card  is  displayed  on  the  package  from 
which  he  is  selling  butter,  with  the  following  words  printed  thereon,  so 
that  it  may  be  easily  read  by  the  purchaser,  to  wit :  "renovated  butter" ;  or 
if  it  is  sold  in  packages  on  which  a  wrapper  is  used,  the  words  "renovated 
butter"  shall  be  plainly  printed  on  each  and  every  wrapper:     Provided 

>'ther,  That  all  process  butter  shipped  from  other  states  shall  be  subject 
to  the  same  regulations  as  are  provided  in  this  section.     ['05,  p,  54,  §  15.] 

Hist.    '05,  p.  54,  §  15,  reen.  R.  C.  §  1130, 
tt.  C.  L.  65:67. 

§  1735.  [1131]  Percentage  of  butter  fat.  All  dairy  or  creamery  but- 
ter shall  contain  not  less  than  82.5  per  centum  butter  fat.     ['05,  p.  54,  §  19.] 

Hist.     '05,  p.  54,  §  19,  reen.  R.  C.  §  1131, 
i.  C.  L.  65:68. 

§  1736.  [1132]  Weight  of  butter.  Each  package  of  butter  offered  or 
exposed  for  sale  shall  have  stamped  upon  the  wrapper  or  package,  the 
actual  number  of  ounces  contained  in  said  package.  Each  square  or  roll 
of  butter  kept,  exposed  or  offered  for  sale  in  the  state  of  Idaho,  which  is 
represented  to  contain  1  pound  in  weight,  shall  contain  full  16  ounces; 
and  each  square  or  roll  of  butter  kept  or  offered  for  sale  in  the  state  of 
Idaho,  which  shall  be  represented  to  contain  2  pounds  in  weight,  shall 
contain  full  32  ounces.     ['05,  p.  54,  §  20.] 

Hist.    '05,  p.  54,  §  20,  reen.  R.  C.  §  1132,  (Cross  ref.     Butter  packages:  §  2578. 

reen.  C.  L.  65:69. 
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§  1737.  Uniform  stencil  brand.  The  department  of  public  welfare  is 
hereby  authorized  and  directed  to  procure  and  issue  to  the  butter  and 
cheese  manufacturers  of  the  state,  and  under  any  regulations  as  to  the 
custody  and  use  thereof  as  it  may  prescribe,  at  the  expense  of  the  party 
requiring  the  same  not  exceeding  $1,  a  uniform  stencil  brand,  bearing  the 
name  of  the  manufacturer  and  place  where  manufactured,  and  the  words 
"Idaho  state  full  cream  cheese,"  or  "Idaho  state  creamery  butter,"  or 
"Idaho  state  dairy  butter."  Every  brand  issued  shall  be  used  on  the  out- 
side of  each  cheese  and  package  containing  the  same,  and  shall  be  used  on 
the  wrapper  of  each  package  of  butter,  and  also  on  the  outside  of  every 
package  used  by  him,  and  shall  contain  a  different  number  for  each  sepa- 
rate manufactory.  The  department  shall  keep  a  book  in  which  shall  be 
registered  the  name,  location  and  number  of  each  manufacturer  using  the 
said  brand.  It  shall  be  unlawful  to  use  or  permit  such  brand  to  be 
used  on  any  other  than  Idaho  full  cream  cheese,  or  Idaho  creamery  butter, 
or  Idaho  dairy  butter,  or  packages  containing  the  same,  unless  such  cheese 
or  butter  has  been  manufactured  within  the  state  of  Idaho  from  pure  milk 
or  cream  by  the  person,  persons  or  firm  using  said  brand :  Provided,  That 
all  butter  known  as  tub  butter,  that  has  been  packed  or  stored  in  tubs  or 
firkins,  which  is  pressed  or  printed  into  what  is  known  as  bricks,  pats  or 
rolls,  shall  have  in  addition  the  words  "tub  butter"  in  one-half  inch  Roman 
letters  stamped  or  pressed  upon  it,  or,  if  wrapped,  the  wrapper  shall  be 
marked  in  such  manner.  All  butter  sold  or  offered  for  sale  within  the 
state  shall  have  the  name  of  the  manufacturer  and  place  of  manufacture 
stamped  upon  the  label. 

Hist.     '05,  p.  54,  §  18,  reen.  R.  C.  §  1133;        reen.  C.  L.  65:70;  compiled  upon  authority 
am.  '09,  p.  231,  H.  B.   172,  §  1,  subd.  1133,        '19,  c.  8,  §  35,  p.  63. 

Babcock  Test  Law. 

§  1738.  Method  of  testing  cream.  All  cream  sold  in  the  state  of 
Idaho  for  manufacturing  purposes  shall  be  tested  for  butter  fat  by  the 
following  prescribed  method:  The  Babcock  test  shall  be  employed,  and 
samples  used  in  testing  shall  be  weighed  on  a  suitable  scale  or  balance, 
and  where  18  grams  are  used  as  a  sample  the  same  shall  be  tested  in  a 
9-inch  bottle  graduated  to  at  least  .5  per  cent,  or  where  9  grams  are  used 
as  a  sample  the  same  shall  be  tested  in  a  6-inch  bottle  graduated  to  at  least 
.5  per  cent,  also  graduated  to  give  full  reading  of  the  test,  and  in  all  tests 
the  column  of  butter  fat  shall  be  read  at  a  temperature  of  not  less  than  120 
degrees  Fahrenheit.     ['15,  c.  100,  §  1,  p.  238.]  \ 

Hist.     '13,   c.    132,   §    1,  p.    482;    am.   '15,  Cross  ref.     Express  reference  to  this  sec- 

c.  100,  §  1,  p.  238,  reen.  C.  L.  65:71.  tion:    Penalty  for  violation  of  law:  §1744. 

§  1739.  False  reading  of  test.  It  is  hereby  made  unlawful  for  any 
person,  tester,  inspector,  firm  or  corporation  to  wilfully  take  or  submit 
for  the  purpose  of  any  test  contemplated  by  this  chapter,  any  false  or 
unfair  sample,  of  either  milk  or  cream,  or  to  falsify,  improperly  manipu- 
late, overread  or  underread,  or  in  any  other  manner  make,  announce  or 
record  any  false  or  untrue  test  of  either  butter  or  cream,  or  to  use  any 
false  measure,  scale,  instrument  or  appliance  in  the  testing  of  either  milk 
or  cream,  with  the  effect  of  announcing,  making  or  recording  any  false 
result  of  any  test ;  or  to  employ  any  contrivance,  instrument  or  method  for 
testing  the  milk  or  cream  with  the  effect  of  falsely  determining  the  butter 
fat  content  of  any  milk  or  cream  so  tested.    ['13,  c.  132,  §  2,  p.  482.] 

Hist.     '13,  c.  132,  §  2,  p.  482,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:72.  tion:    Penalty  for  violation  of  law:  §1744. 

§  1740.      Statement   to   show  number  of  pounds  purchased.     Every 

person,  corporation  or  company  operating  a  creamery,  when  using  the  Bab- 
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cock  test  as  a  standard  to  determine  the  value  of  any  milk  or  cream  received 
<or  bought  by  such  person,  corporation  or  company  to  be  manufactured 
into  butter,  shall,  when  paying  for  such  milk  or  cream,  include  in  every 
statement  or  check  issued  to  any  patron  in  payment  therefor  a  statement 
of  the  number  of  pounds  of  butter  fat  for  which  payment  is  made.  ['13, 
c.  132,  §  3,  p.  482.] 

Hist.     '13,  c.  132,  §  3,  p.  482,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:73.  tion:     Penalty  for  violation  of  law:   §  1744. 

§1741.  Apparatus  to  be  correct.  Any  manufacturer,  merchant, 
dealer  or  agent  in  this  state  who  shall  offer  for  sale  or  sell  a  milk  pipette 
or  measure,  test  tube  or  bottle  which  is  not  correctly  marked  or  graduated, 
as  herein  provided,  shall  be  guilty  of  a  misdemeanor.  ['13,  c.  132,  §  4, 
p.  482.] 

Hist.     '13,  c.  132,  §  4,  p.  482,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec* 

65:74.  tion:    Penalty  for  violation  of  law:  §  1744. 

§  1742.  Regulation  of  prices.  Any  person,  firm,  copartnership  or 
corporation  engaged  in  the  business  of  buying  milk,  cream,  or  butter  fat 
for  the  purpose  of  manufacture  who  shall  discriminate  between  different 
sections,  localities,  communities  or  cities  of  the  state  by  purchasing  such 
commodity  at  a  higher  price  or  rate  in  one  locality  than  is  paid  for  the 
same  commodity  by  said  person,  firm,  copartnership  or  corporation  in 
another  locality,  whether  such  locality  be  within  or  without  the  state  of 
Idaho,  after  making  due  allowance  for  the  difference,  if  any,  in  the  actual 
cost  of  transportation  from  the  locality  of  purchase  to  the  locality  of  manu- 
facture, shall  be  deemed  guilty  of  unfair  discrimination,  and  upon  convic- 
tion thereof,  shall  be  punished  as  provided  in  section  1744.  ['13,  c.  132, 
§  5,  p.  482.] 

Hist.     '13,  c.  132,  §  5,  p.  482,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:75.  tion:    Penalty  for  violation  of  law:  §  1744. 

§  1743.  License  to  be  procured.  No  person  shall  operate  a  milk  or 
cream  testing  apparatus  duly  approved  by  the  department  of  public  wel- 
fare to  determine  the  percentage  of  milk  fat  in  milk  or  cream  for  the  pur- 
pose of  purchasing  the  same  either  for  himself  or  another  without  first 
securing  a  license  from  the  department  of  public  welfare  or  from  its  duly 
appointed  agent  or  representative  authorizing  such  person  to  so  operate 
such  tester.  Any  person  desiring  to  secure  such  license  shall  make  appli- 
cation therefor  on  a  blank  to  be  prepared  and  provided  by  the  department 
of  public  welfare,  and  such  applicant,  before  being  issued  such  license 
may  be  required  to  pass  a  satisfactory  examination  in  person  and  prove 
by  actual  demonstration  that  he  is  competent  and  qualified  to  properly  use 
such  tester  and  make  an  accurate  test  with  the  same.  Such  license  shall 
be  valid  until  May  31,  next  after  its  issue,  and  a  fee  of  $2.50  shall  be  paid 
by  licensee  to  the  department  of  public  welfare  before  such  license  shall 
be  issued.  The  department  of  public  welfare  shall  have  authority  to  revoke 
any  license  issued  under  this  chapter.  The  testing  of  each  lot  of  milk  or 
cream  by  any  such  unlicensed  person  shall  constitute  a  separate  offense, 
provided  that  any  licensed  person  may  for  valid  reasons  appoint  a  sub- 
stitute for  a  period  not  to  exceed  six  days  subject  to  the  approval  of  the 
department  of  public  welfare.  The  fees  collected  under  the  provisions 
of  this  section  shall  be  paid  into  the  state  treasury  by  the  department  of 
public  welfare. 

Hist.     '13,  c.  132,  §  7,  p.  483,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

05:76;    compiled   upon   authority  '19,  c.    8,       tion:    Penalty  for  violation  of  law:  §1744. 
§  35,  p.  63. 
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§  1744.  Penalties.  Whoever  shall  violate  any  of  the  provisions  of 
sections  1738  to  1743  inclusive,  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than 
$25  nor  more  than  $200,  for  each  and  every  offense,  or  be  imprisoned 
in  the  county  jail  not  less  than  30  days  nor  more  than  60  days,  or  both 
such  fine  and  imprisonment.     ['13,  c.  132,  §  6,  p.  483.] 

Hist.     '13,  c.  132,  §  6,  p.  483,  reen.  C.  L. 
G5:77. 

Labels  and  Brands  for  Dairy  Products. 

§  1745.  Registration  of  brands  for  dairy  products.  All  persons, 
companies  and  corporations  engaged  in  the  transportation  or  manufac- 
ture of  any  dairy  product  or  ice  cream,  or  in  bottling  milk  and  cream 
for  sale  and  use  may  adopt  a  mark  or  marks  of  ownership  to  be  stamped 
or  marked  on  any  can,  bottle,  cask,  keg,  barrel  or  other  receptacle  used 
in  the  handling  and  transportation  of  any  of  said  products,  and  may 
file  in  the  office  of  the  secretary  of  state  a  description  of  the  name  or 
marks  so  used  by  them  or  either  of  them,  and  the  use  to  be  made  of 
any  such  can,  bottle,  cask,  keg,  barrel  or  other  receptacle,  and  cause 
the  same  to  be  published  for  two  successive  weeks  in  a  weekly  news- 
paper published  and  in  general  circulation  in  the  state  of  Idaho.  ['11, 
c.  212,  §  1,  p.  685.] 

Hist.     '11,  c.  212,  §  1,  p.  685,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:78.  tion:    Penalty  for  violation  of  law:   §1751. 

§  1746.  Character  of  brand.  The  brand  or  mark  so  selected  and 
adopted  as  herein  provided  may  consist  of  a  name,  design,  mark  or 
marks,  or  some  particular  color  of  paint  or  enamel,  used  upon  the  can, 
bottle,  cask,  keg,  barrel,  or  other  receptacle,  or  any  part  thereof.  ['11, 
c.  212,  §  2,  p.  685.] 

Hist.     '11,  c.  212,  §  2,  p.  685,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:79.  tion:    Penalty  for  violation  of  law:  §  1751. 

§  1747.  Unlawful  to  adopt  brand  of  another.  It  shall  be  unlaw- 
ful for  any  person,  company  or  corporation  to  adopt  or  use  any  brand 
or  mark  which  has  already  been  designated,  appropriated  or  obtained 
under  the  provisions  of  this  article.     ['11,  c  212,  §  3,  p.  685.] 

Hist.     '11,  c.  212,  §  3,  p.  685,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:80.  tion:    Penalty  for  violation  of  law:  §  1751. 

§  1748.  Unlawful  use  of  branded  receptacle.  It  shall  be  unlawful 
for  any  person  other  than  the  rightful  owner  thereof  to  use  any  can, 
bottle,  cask,  keg,  barrel  or  other  receptacle  marked  or  branded  as  here- 
in provided,  for  any  other  purpose,  or  for  the  transportation  or  hand- 
ling of  any  other  article  or  product  than  designated  or  provided  for  by 
such  branding.     ['11,  c.  212,  §  4,  p.  685.] 

Hist.     '11,  c.  212,  §  4,  p.  685,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:81.  tion:    Penalty  for  violation  of  law:  §1751. 

§  1749.  Unlawful  to  deface  or  remove  brand.  It  shall  be  unlawful 
for  any  person  other  than  the  rightful  owner  thereof  to  deface  or  re- 
move any  such  brand,  mark,  or  stamp  put  upon  any  such  can,  bottle, 
cask,  keg,  barrel  or  other  receptacle  as  herein  provided.  ['11,  c.  212,  § 
5,  p.  685.] 

Hist.     '11,  c.  212,  §  5,  p.  685,  reen.  C.  L.  Cross  ref .     Express  reference  to  this  sec- 

65:82.  tion:    Penalty  for  violation  of  law:  §1751. 

§  1750.  Enforcement  of  law.  For  the  purpose  of  preventing  the 
use  of  said  cans,  bottles,  casks,  kegs,  barrels,  or  other  receptacles  for 
any  purpose  other  than  that  herein  provided,  and  to  insure  the  whole- 
someness  and  high  quality  of  said  products,  and  the  sanitary  condi- 
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tion  of  the  receptacle  in  which  the  same  are  transported,  it  shall  be  the 
duty  of  the  department  of  public  welfare  to  enforce  the  provisions  of 
this  article. 

Hist.     '11,  c.  212,  §  6,  p.  685,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:83;  compiled  upon  authority  '19,  c.  8,  tion:  Penalty  for  violation  of  law:  §  1751. 
§  35,  p.  63. 

§  1751.  Penalty.  Whoever  shall  violate  any  of  the  provisions  of 
the  preceding  sections  1745  to  1750,  inclusive,  shall  be  guilty  of  a  mis- 
demeanor, and  shall,  upon  conviction  thereof,  be  punished  by  a  fine  of 
not  more  than  $100  or  by  imprisonment  in  the  county  jail  not  exceed- 
ing 30  days,  or  by  both  such  line  and  imprisonment,  at  the  discretion  of 
the  court.     ['11,  c.  212,  §  7,  p.  685.] 

Hist,     '11,  c.  212,  §  7,  p.  685,  reen.  C.  L. 
65:84. 

ARTICLE   5. 
REGULATION  OF  DOMESTIC  WATER  AND  ICE. 

Cross  ref.     Express  reference  to  this  article:    Penalty  for  violation:     §  175  4. 

§  1752.  Storage  of  ice.  Ice  offered  or  intended  for  public  use  or 
consumption  shall  be  kept  stored  in  clean  places  free  from  all  filth, 
offal,  refuse,  and  polluted  waters  and  separate  and  removed  from  con- 
tact with  animal  or  vegetable  matter,  and  not  in  proximity  to  any  cess- 
pool, privy  vault  or  sewer,  nor  in  places  where  such  ice  may  be  sub- 
ject to  the  contamination  from,  or  the  action  of,  acids,  oils,  noxious,  of- 
fensive or  injurious  gases,  smoke  or  vapors;  and  all  ice  kept  stored  in 
violation  of  this  section  shall  be  deemed  polluted  ice  and  not  fit  for  hu- 
man consumption;  and  it  shall  be  unlawful  to  sell,  offer  for  sale,  or 
store  for  sale  such  polluted  ice.     ['13,  c.  173,  §  1,  p.  549.] 

Hist.     '13,  c.  173,  §  1,  p.  549,  reen.  C.  L. 
65:85. 

§  1753.  Domestic  water  to  be  pure.  Any  corporation  or  person 
owning  or  maintaining  any  plant  or  system  for  the  supply  to  the  inhab- 
itants of  this  state,  or  any  part  thereof,  of  water  for  domestic  purposes 
shall  keep  the  same  clean  and  free  from  all  impurities,  accumulation 
of  sediment,  offal,  refuse,  dead  animals,  and  all  other  foreign  substances 
which  tend  to  injure  the  health  of  the  consumers  of  such  water.  ['13, 
c.  173,  §  2,  first  part,  p.  550.] 

Hist.     '13,  c.   173,   §  2,  first  part,  p.   550, 
reen.  C.  L.  65:86. 

§  1754.  Penalty.  Any  person  or  corporation  failing  or  neglecting 
to  comply  with  any  of  the  provisions  of  this  article  shall  be  guilty  of 
a  misdemeanor.     ['13,  c.  173,  §  2,  last  part,  p.  550.] 

Hist.     '13,  c.   173,  §  2,  last  part,   p.   550, 
reen.  C.  L.  65:87. 

ARTICLE  6. 

REGULATION  OF  SLAUGHTER  HOUSES  AND  MEAT  PRODUCTS. 

Cross  ref.     Penalty  for  violation  of  article:  §  1782. 

§  1755.  Rules  and  regulations  to  be  complied  with.  All  slaughter- 
ing, packing,  meat  canning,  salting,  rendering,  or  similar  establish- 
ments whose  meat  or  meat  food  products,  in  whole  or  in  part,  enter  into 
commerce,  shall  be  prepared  under  the  following  rules,  regulations  and 
provisions,  and  a  failure  upon  the  part  of  any  person  or  persons,  cor- 
poration or  corporations  to  comply  with  the  said  rules,  regulations  and 
provisions  is  hereby  declared  to  be  unlawful  and  shall  be  punished  as 
provided  for  in  section  1782.     ['11,  c.  184,  §  1,  p.  607.] 

Hist.     '11,  c.  184,  §  1,  p.  607,  reen.  C.  L.  iCross  ref.     Record  of  slaughtered  cattle: 

65:88.  §  1947. 
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§  1756.  Light  and  ventilation.  All  person  or  persons,  corporation 
or  corporations  owning,  leasing  or  conducting  any  establishment  or  es- 
tablishments in  which  animals  are  slaughtered,  or  meat  or  meat  food 
products  are  prepared,  cured,  packed,  stored,  or  handled  shall  suitably 
and  adequately  light  and  ventilate,  and  maintain  the  same  in  a  sani- 
tary condition.  Said  persons  or  corporations  shall  require  that  all  work 
performed  in  such  establishments  shall  be  done  in  a  cleanly  and  sani- 
tary manner.     ['11,  c.  184,  §  2,  p.  608.] 

Hist.  '11,  c.  184,  §  2,  p.  698,  reen.  C.  L. 
65:89. 

§  1757.  Walls,  partitions  and  ceilings  to  be  whitewashed.  All  person 
or  persons,  corporation  or  corporations  shall  frequently  whitewash  and 
paint  the  ceilings,  sidewalls,  pillars  and  partitions  of  said  establishment 
or  establishments  and  shall  render  the  same  sanitary  by  frequent  wash- 
ing and  scraping.  Where  floors  or  other  parts  of  the  building  or  tables 
or  other  part  of  the  equipment  are  so  old  and  in  such  condition  that 
they  cannot  be  readily  made  sanitary,  they  shall  be  removed  and  re- 
placed by  suitable  materials,  or  otherwise  put  in  condition  acceptable 
to  the  department  of  public  welfare.  All  floors  upon  which  meats 
are  piled  during  the  process  of  curing  shall  be  so  constructed  that 
they  can  be  kept  in  a  clean  and  sanitary  condition,  and  such  meats  shall 
also  be  kept  clean. 

Hist.  '11,  c.  184,  §  3,  p.  608,  reen.  C.  L. 
65:90;  compiled  upon  authority  '19,  e.  8, 
§   35,  p.   63. 

§  1758.  Tools  and  utensils  to  be  cleaned.  All  trucks,  trays  and 
other  receptacles,  all  chutes,  platforms,  racks,  tables,  floors  and  other 
devices  used  in  carrying  on  the  work  of  the  establishment,  and  all 
knives,  saws,  cleavers  and  other  tools  and  all  utensils  and  machinery 
used  in  the  moving,  handling,  cutting,  chopping,  mixing,  canning  or 
other  processes  shall  be  thoroughly  cleansed  daily,  both  before  and 
after  being  used.     ['11,  c.  184,  §  4,  p.  608.] 

Hist.  '11,  c.  184,  §  4,  p.  608,  reen.  C.  L. 
65:91. 

§  1759.  Clothing  to  be  clean.  The  aprons,  smocks,  or  other  outer 
clothing  of  employees  who  handle  meat  in  contact  with  such  clothing 
shall  be  of  such  material  that  is  readily  cleansed  and  made  sanitary, 
and  shall  be  cleansed  daily  if  used.  Employees  who  handle  meat  or 
meat  food  products  shall  be  required  to  keep  their  hands  clean.  ['11, 
c.  184,  §  5,  p.  608.] 

Hist.  '11,  c.  184,  §  5,  p.  608,  reen.  C.  L. 
65:92. 

§  1760.  Toilets  to  be  provided  for  employees.  Said  person  or  per- 
sons, corporation  or  corporations  aforesaid  shall  provide  ample  and 
sufficient  toilet  rooms,  urinals  and  dressing  rooms  and  the  same  shall 
be  entirely  separated  from  compartments  in  which  carcasses  are  dressed 
and  meat  and  meat  food  products  are  cured,  stored,  packed,  handled 
and  prepared.  Said  toilet  rooms,  urinals  and  dressing  rooms  shall  be 
amply  fitted  and  supplied  with  lavatory  accommodations,  including 
soap,  ample  water  supply  and  towels,  and  shall  be  properly  lighted, 
suitably  ventilated,  and  kept  in  a  sanitary  condition.  ['11,  c.  184,  § 
6,  p.  608.] 

Hist.  '11,  c.  184,  §  6,  p.  608,  reen.  C.  L. 
65:93. 

§  1761.  Ventilation,  cuspidors,  screens.  Said  person  or  persons,  cor- 
poration or  corporations  aforesaid  shall  ventilate  all  rooms  or  compart- 
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ments  in  which  meat  or  meat  food  products  are  prepared,  cured,  stored, 
packed  or  otherwise  handled  in  a  manner  acceptable  to  the  department 
of  public  welfare,  and  shall  cause  said  rooms  or  compartments  to  be  so 
located  and  constructed  that  odors  from  toilet  rooms,  catch  basins, 
casing  departments,  tank  rooms,  hide  rooms  and  other  sections  of  said 
establishment  do  not  permeate  them;  and  all  rooms  and  compartments 
shall  be  provided  with  cuspidors,  which  employees,  who  expectorate, 
shall  be  required  to  use.  All  outer  doors  and  windows  shall  be  screened 
against  flies  and  other  insects. 

Hist.  '11,  c.  184,  §  7,  p.  609,  reen.  C.  L. 
65:94;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1762.  Employees  to  be  free  from  disease.  Said  person  or  per- 
sons, corporation  or  corporations  shall  not  knowingly  employ,  in  any 
of  the  departments  of  the  establishment  or  establishments  where  car- 
casses are  dressed,  or  meats  handled,  or  meat  food  products  prepared, 
any  person  afflicted  with  tuberculosis  or  any  other  communicable  dis- 
ease, and  any  employee  suspected  of  being  so  affected  shall  be  reported 
by  the  manager  of  the  establishmnt  to  the  department  of  public  wel- 
fare. 

Hist.  '11,  c.  184,  §  8,  p.  609,  reen.  C.  L. 
65:95;  compiled  upon  authority  '19,  c.  8, 
8  35,  p.  63. 

§  1763.  Hogs  not  to  be  fed  raw  offal.  Said  person  or  persons,  cor- 
poration or  corporations  shall  not  fatten  hogs  or  other  animals  on  refuse 
of  slaughter  houses,  and  shall  keep  all  animals  in  proper  pens  at  least 
100  feet  from  the  slaughter  house.  No  use  incompatible  with  proper 
sanitation  shall  be  made  of  any  part  of  the  premises  on  which  said  es- 
tablishment is  located.  All  yards,  fences,  pens,  chutes,  alleys  and  all 
appurtenances  belonging  to  the  premises  of  such  establishments  shall, 
whether  they  are  used  or  not,  be  maintained  in  a  sanitary  condition. 
['11,  c.  184,  §  9,  p.  609.] 

Hist.  '11,  c.  184,  §  9,  p.  609,  reen.  C.  L. 
65:96. 

§  1764.  Implements  to  be  disinfected.  All  butchers  who  dress  dis- 
eased carcasses  shall  cleanse  their  hands  of  all  grease  and  then  in  a  pre- 
scribed disinfectant,  and  rinse  them  in  clear  water  before  engaging 
again  in  dressing  or  handling  healthy  carcasses.  All  butchers'  imple- 
ments used  in  dressing  diseased  carcasses  shall  be  cleansed  of  all  grease 
and  then  sterilized  either  in  boiling  water  or  by  immersion  in  a  pre- 
scribed disinfectant  and  rinsed  in  clean  water  before  again  being  used 
in  dressing  healthy  carcasses.     ['11,  c.  184,  §  10,  p.  609.] 

Hist.  '11,  c.  184,  §  10,  p.  609,  reen.  C.  L. 
65:97. 

§  1765.  Prevent  meat  from  falling  on  floor.  Said  person  or  persons, 
corporation  or  corporations  must  use  a  reasonable  care  to  prevent  from 
falling  on  the  floor,  while  being  emptied  into  tanks,  all  meat  and  meat 
food  products  intended  for  rendering  into  edible  products,  and  shall 
provide  for  such  use  metal  funnels  or  similar  devices.  ['11,  c.  184, 
§  11,  p.  609.] 

Hist.  '11,  c.  184,  §  11,  p.  609,  reen.  C.  L. 
65:98. 

§  1766.  Authority  to  seize  diseased  meat.  Said  person  or  persons, 
corporation  or  corporations  shall  not  sell  or  offer  for  sale  any  carcass  or 
carcasses  showing  lesions  of  anthrax  (charbon),  regardless  of  the  ex- 
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tent  of  the  disease,  but  immediately  tank  the  same,  together  with  the 
hides,  hoofs,  horns,  viscera,  fat,  blood,  and  all  other  portions  of  the 
animal.  The  killing  bed  upon  which  the  animal  was  slaughtered  shall 
be  disinfected  with  a  10  per  cent  solution  of  formalin,  and  all  knives, 
saws,  cleavers  and  other  instruments  which  have  come  in  contact  with 
the  carcasses  shall  be  so  treated  before  being  used  upon  other  carcasses. 
The  department  of  public  welfare,  the  local  health  authority,  or  any 
other  person  heretofore  properly  empowered  by  law,  shall  have  au- 
thority to  size,  condemn  or  destroy  any  animals  found  in  the  condition 
mentioned  in  this  section. 

Hist.     '11,  c.  184,  §  12,  p.  610,  reen.  C.  L.  Cross  ref.     Unlawful  to  sell  meat  of  ani- 

65:99;    compiled   upon  authority  '19,   c.   8,        mals  affected  with  communicable  diseases: 
§  35,  p.  63.  §  1852. 

§  1767.  Tubercular  meat  to  be  destroyed.  It  shall  be  unlawful  for 
said  person  or  persons,  corporation  or  corporations  aforesaid,  or  for 
any  person  or  persons  at  all,  to  sell  or  offer  for  sale  any  carcass  or  car- 
casses affected  with  tuberculosis,  and  all  carcasses  so  affected  shall  be 
immediately  condemned  and  destroyed  by  the  person  owning  them  or 
having  them  in  possession.     ['11,  c,  184,  §  13,  p.  610.] 

Hist.     '11,  c.  184,  §  13,  p.  610,  reen.  C.  L.       mals  affected  with  communicable  diseases: 
65:100.  §1852. 

Cross  ref.    Unlawful  to  sell  meat  of  ani- 

§  1768.  Three-fourths  stage  of  pregnancy.  It  shall  be  unlawful 
for  said  person  or  persons,  corporation  or  corporations  aforesaid  to  sell 
or  offer  for  sale  any  carcass  or  carcasses  of  any  animal  or  animals  killed 
after  the  three-fourths  stage  period  of  pregnancy  or  any  carcass  or  car- 
casses of  animals  which  have  within  10  days  given  birth  to  young :  Pro- 
vided, however,  In  the  latter  case,  if  they  have  no  evidence  of  septic  in- 
fection, said  carcass  or  carcasses  may  be  rendered  into  tallow,  but  other- 
wise the  person  or  persons,  corporation  or  corporations,  owning  or  pos- 
sessing such  carcass  or  carcasses  shall  destroy  the  same. 

Power  is  hereby  given  to  the  department  of  public  welfare,  the  local 
health  authorities  of  any  county  or  municipality,  or  either  of  them,  to 
condemn  and  destroy  such  slaughtered  animals. 

Hist.  '11,  c.  184,  §  14,  p.  610,  reen.  C.  L. 
65:101;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1769.  Immature  carcasses.  It  shall  be  unlawful  for  any  person 
or  persons,  corporation  or  corporations  aforesaid,  or  any  one  at  all,  to 
sell  or  offer  for  sale  carcasses  of  animals  too  immature  to  produce 
wholesome  meat;  or  to  sell  or  offer  for  sale  any  carcass  or  carcasses  of 
calves,  pigs,  kids  and  lambs  under  6  weeks  of  age ;  and  it  is  hereby  made 
the  duty  of  the  department  of  public  welfare  or  other  authorities  in 
this  article  mentioned  to  seize  and  condemn  such  property. 

Hist.  '11,  c.  184,  §  15,  p.  610,  reen.  C.  L. 
65:102;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1770.  Location  of  offal  tank.  It  shall  be  unlawful  for  any  per- 
son or  persons,  corporation  or  corporations  aforesaid  to  locate  any  offal 
tank  at  a  less  distance  than  20  feet  from  the  slaughtering  house,  and  it 
shall  be  unlawful  to  fail  to  tank  the  offal  and  refuse  of  the  slaughtering 
house  or  slaughtering  yards  or  to  permit  the  fumes  and  odors  arising 
from  the  tank  to  pervade  any  compartment  or  compartments  in  which 
carcasses  are  dressed  or  edible  products  are  prepared.  ['11,  c  184,  § 
16,  p.  611.] 

Hist.  '11,  c.  184,  §  16,  p.  611,  reen.  C.  L. 
65:103. 
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§  1771.  Water  to  be  provided.  All  person  or  persons,  corporation 
or  corporations  aforesaid  shall  supply  their  slaughtering  houses  and 
yards  with  a  water  system  amply  sufficient  to  furnish  hot  and  cold  water 
under  sufficient  pressure  and  in  such  a  manner  as  to  facilitate  the  cleans- 
ing of  the  establishment  and  the  maintaining  of  the  same  in  a  sanitary 
condition,  and  only  good,  clean,  wholesome  water  and  ice  shall  be  used 
in  the  preparation  of  meat  and  meat  food  products :  Provided,  That  in 
rural  communities  where  no  regular  water  system  is  available,  hot  and 
cold  water  shall  be  supplied  in  a  manner  sufficient  to  keep  the  slaughter 
house  in  a  sanitary  condition  at  all  times.     ['11,  c.  184,  §  17,  p.  611.] 

Hist.  '11,  c.  184,  §  17,  p.  611,  reen.  C.  L. 
65:104. 

§  1772.  Delivery  wagons  to  be  covered.  Said  person  or  persons, 
corporation  or  corporations  shall  cover  and  keep  in  a  clean  and  sanitary 
condition  all  wagons,  cars,  or  vehicles  in  which  meat  or  meat  food  prod- 
ucts are  transported.     ['11,  c.  184,  §  18,  p.  611.] 

Hist.  '11,  c.  184,  §  18,  p.  611,  reen.  C.  L. 
65:105. 

§  1773.  Meat  unfit  for  human  food.  It  shall  be  unlawful  for  any 
person  or  persons,  corporation  or  corporations  to  sell  or  offer  for  sale 
the  meat  of  any  cattle,  sheep,  swine,  fish,  game,  fowl  or  poultry  which 
is  blown,  tainted,  heated,  soured,  raised,  stuffed,  putrid,  or  impure,  or 
which,  for  other  reasons,  is  unfit  for  human  food.  ['11,  c.  184,  §  19,  p. 
611.] 

Hist.     '11,  c.  184,  §  19,  p.  611,  reen.  C.  L.        ~nals  affected  with  communicable  diseases: 
65:106.  •  §1852. 

Cross  ref.     Unlawful  to  sell  meat  of  ani- 

§  1774.  Meat  to  be  covered  in  transportation.  It  shall  be  unlawful 
for  any  person  or  persons,  corporation  or  corporations  aforesaid,  or  any 
person  at  all,  to  carry  or  transport  through  any  street,  alley,  or  thor- 
oughfare the  carcass  or  meat  of  any  cattle,  sheep,  swine,  fish,  game, 
fowl  or  poultry,  except  it  be  entirely  covered  with  a  clean,  white  cover 
so  as  to  be  thoroughly  protected  from  the  dust,  dirt  and  flies.  ['11,  c. 
184,  §  20,  p.  611.] 

Hist.  '11,  c.  184,  §  20,  p.  611,  reen.  C.  L. 
65:107. 

§  1775.  Unlawful  location  of  animals.  It  shall  be  unlawful  for  any 
person  or  persons,  corporation  or  corporations,  to  keep  any  cattle 
sheep,  swine,  game,  fowl  or  poultry  in  any  place  in  which  water,  food 
and  ventilation  are  not  sufficient  for  the  preservation  of  a  healthful  and 
safe  condition.     ['11,  c.  184,  §  21,  p.  611.] 

Hist.  '11,  c.  184,  §  21,  p.  611,  reen.  C.  L. 
65:108. 

§  1776.  Unlawful  hours  for  slaughter.  It  shall  be  unlawful  for  any 
person  or  persons,  corporation  or  corporations  aforesaid  to  slaughter 
any  animals  between  the  hours  of  8  a.  m.  and  4  p.  m.  unless  by  special 
permission  of  the  department  of  public  welfare. 

Hist.  '11,  c.  184,  §  22,  p.  612,  reen.  C.  L. 
65:109;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1777.      Exposure  to  dust,  dirt  and  flies.     It  shall  be  unlawful  for  any 

person  or  persons,  corporation  or  corporations  aforesaid,  or  any  other 
person  at  all,  to  sell  or  expose  for  sale  any  fresh  meat,  game  or  fish 
which  has  been  in  any  way  exposed  to  the  dust,  flies  or  insects  or  other 
cause  of  contamination,  and  all  such  food  stuffs  while  on  sale  must  be 
at  all  times  thoroughly  protected  from  contamination  from  any  can 
['11,  c.  184,  §  23,  p.  612.] 

Hist.  '11,  c.  184,  §  23,  p.  612,  reen.  C.  L. 
65:110. 
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§  1778.  Meat  shops  to  be  screened.  It  shall  be  unlawful  for  any 
person  or  persons,  corporation  or  corporations  to  keep  or  maintain  any 
markets,  meat  stands  or  meat  shops  in  any  unclean  and  insanitary  con- 
dition. Said  markets,  meat  stands  and  meat  shops  must  be  screened 
in  a  proper  manner,  and  any  meat,  fish,  or  fowl  which  is  found,  upon 
inspection,  unfit  for  food,  shall  be  condemned.  ['11,  c.  184,  §  24,  p. 
612.] 

Hist.  '11,  c.  184,  §  24,  p.  612,  reen.  C.  L. 
65:111. 

§  1779.  Destruction  of  meat.  Whenever  the  insanitary  condition 
of  any  slaughtering  house  or  other  place  in  which  meat  is  prepared  or 
kept  for  sale  renders  unfit  for  human  food  any  meat  found  therein,  the 
department  of  public  welfare  shall  condemn  such  meat  and  notify  the 
owner  or  owners  of  such  action.  If  such  owner  or  owners  fail  to  remove 
and  destroy  such  condemned  food  within  a  reasonable  time,  then  the 
department  of  public  Welfare  shall  proceed  under  sections  1679  and 
1680,  and  its  official  upon  the  proper  order  of  the  court,  shall  saturate 
with  kerosene  all  such  condemned  meat;  and  the  building  in  which  said 
meat  has  been  slaughtered  shall  not  be  used  for  any  similar  purpose 
until  such  condemned  meat  is  removed  and  destroyed  and  the  building 
placed  in  a  sanitary  condition,  and  accepted  by  the  department. 

Hist.  '11,  c.  184,  §  25,  p.  612,  reen.  C.  L. 
65:112;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1780.  Inspection  and  licensing  of  slaughter  houses.  It  shall  be 
the  duty  of  the  department  of  public  waif  are  to  at  least  once  a  year  inspect 
all  public  slaughter  houses  or  slaughter  yards  and  other  places  where  meat 
or  meat  products  are  prepared  for  human  consumption,  and  if  the  said 
places  are  sanitary  and  are  maintained  in  a  condition  in  conformity 
with  the  provisions  of  this  article,  it  shall  issue  a  certificate  so  certify- 
ing to  the  present  conditions  of  said  places,  and  said  certificates  shall 
be  good  for  a  period  of  one  year  unless  the  same  be  revoked  and  can- 
celled for  nonconformity  with  the  provisions  of  this  article. 

Said  department  shall  charge  and  receive  for  the  inspection  and  cer- 
tificate a  fee  of  $10  in  all  places  killing  1  to  10  animals  per  week;  a 
fee  of  $15  in  all  places  killing  from  10  to  20  animals  per  week;  a  fee 
of  $20  in  all  places  killing  from  20  to  30  animals  per  week;  and  a  fee 
of  $25  for  places  killing  more  than  30  animals  per  week,  which  said 
fee  shall  be  paid  into  the  state  treasury  and  accredited  to  the  general 
fund.  Said  certificate  shall  not  be  transferable,  but  shall  be  obtained 
anew  in  each  change  of  control  of  the  places  mentioned  in  this  section. 
Said  certificate  may  be  revoked  by  the  department  upon  the  failure  of 
the  persons  or  corporations  owning  or  controlling  the  places  mentioned 
in  this  section  to  comply  with  any  of  the  provisions  of  this  article. 

No  certificate  shall  be  evidence  that  said  places  are  maintained  in 
conformity  with  the  provisions  of  this  article  for  any  other  time  than 
at  the  date  of  said  certificate. 

Hist.  '11,  c.  184,  §  26,  p.  612;  compiled  tion:  Burden  of  proof  in  prosecutions:  § 
and  reen.  C.  L.  65:113;  compiled  upon  au-  1781.  Fee  payable  to  state  treasury  fund: 
thority  '19,  c.  8,  §  35,  p.  63.  §    1674. 

Cross  ref.     Express  reference  to  this  sec- 

§  1781.     Certificate  to  be  procured  before  opening  slaughter  house. 

Any  person  or  corporation  who  shall  sell  or  offer  for  sale,  or  expose  for 
sale  at  public  or  private  sale,  any  meat  or  food  products  which  have  not 
been  prepared  for  human  consumption  in  the  places  mentioned  in  the 
preceding  section,  or  who  shall  operate  said  places  without  first  ob- 
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taining  from  the  said  department  the  certificate  or  permit  mentioned  in 
said  section  shall  be  guilty  of  a  misdemeanor  and  shall  be  punished  as 
provided  in  the  following  section :  Provided,  That  nothing  in  this  article 
shall  be  construed  to  prohibit  any  farmer  from  slaughtering  any  animal 
raised  by  him,  and  disposing  of  the  meat  of  such  animal :  Provided,  That 
said  meat  was  prepared  in  a  sanitary  and  wholesome  manner  and  under 
proper  sanitary  conditions,  not  surrounded  by  or  in  proximity  to  con- 
taminating conditions  of  any  kind,  and  protected  at  all  times  up  to 
delivery  to  the  purchaser  from  dust,  dirt,  flies,  and  other  contamina- 
tions. 

In  prosecuting  under  this  section  it  shall  not  be  necessary  to  allege  or 
prove  that  the  defendant  did  not  have  the  certificate  or  permit  men- 
tioned in  the  preceding  section  at  the  time  the  act  is  alleged  to  have 
been  committed,  but  the  burden  shall  be  on  the  defendant  to  show  that 
he  had  such  certificate  or  permit  at  such  time. 

Hist.  '11,  c.  184,  §  27,  p.  613;  am.  '13, 
c.  89,  p.  365,  reen.  C.  L.  65:114;  compiled 
upon  authority,   '19,   c.    8,   §   35,    p.   63. 

§  1782.  Penalty  for  violation.  Any  person  or  persons,  corporation 
or  corporations  violating  this  article  or  any  part,  provisions  or  sections 
thereof,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  punished  by  a  fine  not  exceeding  $300  and  not  less  than  $25, 
or  by  imprisonment  in  the  county  jail  for  a  period  not  exceeding  six 
months,  or  by  both  fine  and  imprisonment.     ['11,  c.  184,  §  28,  p.  613.] 

Hist.    '11,  c.  184,  §  28,  p.  613,  reen.  C.  L.        tion:     Penalty    for  violation    of   rules    and 
65:115.  regulations:  §  175  5.     Sale  of  diseased  meat 

Cross  ref.     Express  reference  to  this  sec-       a  misdemeanor:   §§  1852,  1876. 

ARTICLE  7. 
REGULATION  OF  OILS. 

§  1783.  Manufacture  and  sale  of  adulterated  or  misbranded  oil  un- 
lawful. It  shall  be  unlawful  for  any  person  to  manufacture,  sell,  keep 
for  sale,  or  offer  for  sale  within  the  state  of  Idaho  any  gasoline,  benzine, 
naptha,  lubricating  oil  or  grease,  road  oil,  fuel  oil  for  boilers  and  inter- 
nal combustion  engines,  which  is  adulterated  or  misbranded  within  the 
meaning  of  this  article,  and  any  person  who  shall  manufacture,  sell, 
keep  for  sale,  or  offer  for  sale  any  of  the  above  named  articles,  which 
is  adulterated  or  misbranded,  within  the  meaning  of  this  article  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined 
in  any  sum  not  less  than  $25,  nor  more  than  $300,  and  each  and 
every  sale  in  violation  hereof  shall  be  deemed  a  separate  offense.  ['17, 
c.  124,  §  1,  p.  411.] 

Hist.     '11,  c.  124,  §  1,  p.  411,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:116.  tion:    Obstruction  of  inspection:  §  1785. 

§  1784.  Inspection.  It  shall  be  the  duty  of  the  department  of  public 
welfare  to  inspect  and  take  samples  of  the  above  named  articles  that 
are  manufactured,  kept  for  sale,  or  offered  for  sale,  or  sold  within  the 
state  of  Idaho  and  to  cause  the  same  to  be  tested  and  to  enforce  the 
provisions  of  this  article. 

rHtet.     '17,  c.  124,  §  2,  p.  411,  reen.  C.  L. 
'     HT;  compiled  upon  authority  '19,  c.   8, 

•"•  5).  63. 

§  1785.  Same:  Right  of  inspection.  For  obtaining  information  re- 
garding the  suspected  violation  of  this  article,  the  department  of  public 
welfare  shall  have  access  to  all  places  where  the  above-named  articles 
are  sold,  offered  for  sale  or  kept  for  sale,  manufactured  or  transported, 
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or  stored,  and  may  take  samples  therefrom  for  analysis,  tendering  pay- 
ment therefor.  Any  person  obstructing  such  entry  or  inspection,  or 
failing  upon  request  to  assist  therein  shall  be  guilty  of  a  misdemeanor 
and  shall  be  punished  as  provided  in  section  1783. 

Hist.  '17,  c.  124,  §  4,  p.  412,  reen.  C.  L. 
65:118;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1786.  Oil  to  be  labeled.  Gasoline,  benzine,  naptha,  lubricating 
oil  and  grease,  road  oil  and  fuel  oil  must  be  sold  under  their  true  name 
and  grades,  respectively,  and  such  names  and  grades  must  be  impressed 
or  otherwise  plainly  marked  upon  the  barrel,  can,  vessel,  or  other  con- 
tainer in  which  the  same  is  stored,  sold,  offered  or  exposed  for  sale,  re- 
spectively, or  upon  a  label  conspicuously  and  securely  fastened  thereto, 
giving  the  true  name  and  grade  of  the  product,  name  and  address  of 
manufacturer  or  dealer,  who  sells  the  same.     ['17,  c.  124,  §  3,  p.  412.] 

Hist.  '17,  c.  124,  §  3,  p.  412,  reen.  C.  L. 
65:119. 

§  1787.  Confiscation  of  unlawful  articles.  Possession  by  any  per- 
son of  any  of  the  articles  above  named  in  this  article  shall  be  consid- 
ered prima  facie  evidence  that, the  same  is  kept  by  such  person  for  sale 
and,  if  in  violation  of  this  article,  the  department  of  public  welfare 
shall  be  authorized  to  seize  upon  and  take  possession  of  such  article 
and  upon  the  order  of  any  court  of  competent  jurisdiction  its  official 
shall  destroy  the  same,  provided  that  in  case  the  legal  disability  which 
exists  against  such  article  is  one  which  can  be  removed  by  proper  label- 
ing, the  official  shall  relabel  and  sell  the  same  and  pay  the  proceeds  into 
the  state  treasury. 

Hist.  '17,  c.  124,  §  5,  p.  412,  reen.  C.  L. 
65:120'  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1788.  Oil  standards.  The  standards  of  quality,  purity  and 
strength  for  gasoline,  benzine,  naptha,  lubricating  oil  and  grease,  road 
oil  and  fuel  oil  that  have  been  or  shall  be  adopted  by  the  bureau  of 
mines  of  the  United  States  department  of  the  interior,  are  hereby  de- 
clared to  be  the  standards  of  quality,  purity  and  strength  for  the  above- 
named  articles  in  the  state  of  Idaho.     ['17,  c.  124,  §  6,  p.  412.] 

Hist.  '17,  c.  124,  §  6,  p.  412,  reen.  C.  L. 
65:121. 

§  1789.  Analysis  by  chemist.  The  department  of  public  welfare 
is  directed  to  make  all  analyses  and  tests  of  articles  inspected  in  this 
article  and  to  employ,  in  such  analyses  and  tests,  the  standard  meth- 
ods of  analysis  which  have  been  or  shall  be  adopted  by  the  bureau  of 
mines  of  the  United  States  department  of  the  interior. 

Hist.  '17,  c.  124,  §  7,  p.  412,  reen.  C.  L. 
65:122;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1790.  Chemist  as  witness.  In  all  prosecutions  arising  under  this 
article  the  certificate  of  any  chemist  of  the  department  of  public  wel- 
fare, when  duly  sworn  to  by  such  officer  shall  be  prima  facie  evidence 
of  the  fact  or  facts  therein  certified,  or  in  case  it  is  necessary  for  such 
chemist  to  appear  as  a  witness  in  court,  the  judge  of  the  court  or  the 
probate  judge  of  the  county,  wherein  such  trial  shall  be  held,  shall  is- 
sue a  subpoena  for  his  attendance  at  the  trial  and  it  shall  be  the  duty 
of  such  chemist  to  obey  such  subpoena,  and  all  his  actual  and  necessary 
expenses  shall  be  paid  by  the  county  wherein  such  trial  is  held  in  the 
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same  manner  that  county  officers  are  paid  and,  in  case  of  conviction, 
shall  be  charged  to  the  defendant  as  part  of  the  costs  of  prosecution. 

Hist.  '17,  c.  124,  §  8,  p.  413,  reen.  C.  L. 
65:123;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1791.      Duty    of   attorney    general    and    prosecuting    attorneys.     It 

shall  be  the  duty  of  the  attorney  general  of  the  state  of  Idaho  or  the 
prosecuting  attorney  in  any  county  of  the  state,  when  called  upon  by 
the  department  of  public  welfare,  to  render  all  legal  assistance  in  his 
power  to  execute  the  provisions  of  this  article  and  to  prosecute  cases 
arising  under  this  article. 

Hist.  '17,  c.  124,  §  9,  p.  413,  reen.  C.  L. 
65:124;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1792.  Penalty  of  publicity.  When  adulterated  or  misbranded 
gasoline,  benzine,  naptha,  lubricating  oil  and  grease,  road  oil  and  fuel 
oil  are  found  under  the  provisions  of  this  article,  it  shall  be  the  duty  of 
the  department  of  public  welfare  to  publish  the  fact  in  at  least  one 
newspaper  published  in  the  county  in  which  such  adulterated  or  mis- 
branded  article  or  articles  is  found,  giving  the  name  of  the  article,  the 
name  of  the  manufacturer,  the  name  of  the  dealer  or  person  selling  or 
offering  the  same  for  sale  and  such  other  information  as  will  be  bene- 
ficial to  the  consumers. 

Hist.  '17,  c.  124,  §  10,  p.  413,  reen.  C.  L. 
65:125;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1793.  Person  denned.  The  word  "person,"  as  used  in  this  article, 
shall  be  construed  to  import  both  the  plural  and  the  singular,  as  the 
case  demands,  and  shall  include  corporations,  companies,  societies  and 
associations.  When  construing  and  enforcing  the  provisions  of  this 
article,  the  act,  omission,  or  failure  of  any  officer,  agent,  or  other  per- 
son acting  for  or  employed  by  any  corporation,  company,  society,  or  as- 
sociation, within  the  scope  of  his  employment  or  office  shall  in  every  case 
be  also  deemed  to  be  the  act,  omission,  or  failure  of  such  corporation, 
company,  society  or  association  as  well  as  that  of  the  person.  ['17,  c. 
124,  §  11,  p.  413.] 

Hist.    '17,  c.  124,  §  11,  p.  413,  reen.  C.  L. 

65:126. 

§  1794.     Adulteration  and  misbranding  of    oils    denned.       For    the 

purposes  of  this  article  an  article  shall  be  deemed  to  be  adulterated : 

1.  If  any  substance  has  been  mixed  and  packed  with  it  so  as  to  re- 
duce or  lower  or  injuriously  affect  its  quality,  purity  or  strength. 

2.  If  any  substance  has  been  substituted,  wholly  or  in  part,  for  the 
article. 

3.  If  the  article  fail  to  conform  to  any  of  the  requirements  of  the 
standards  of  quality,  purity  and  strength  adopted  by  the  bureau  of 
mines  of  the  United  States  department  of  the  interior. 

The  term  "misbranded,"  as  used  herein,  shall  apply  to  all  articles, 
the  package  or  label  of  which  shall  bear  any  statement,  design  or  de- 
vice regarding  such  article,  or  the  ingredients  or  substances  contained 
therein,  or  the  properties  of  such  article  which  are  false  or  misleading 
in  any  particular  whatsoever.     ['17,  c.  124,  §  12,  p.  413.] 

Hist.  '17,  c.  124,  §  12,  p.  413,  reen.  C.  L. 
65:127. 

§  1795.  Disposition  of  fines.  All  fines,  exclusive  of  costs,  collected 
by  any  of  the  courts  of  this  state,  as  penalties,  for  the  violation  of  this 
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article  or  any  of  its  provisions,  shall  be  paid  by  the  proper  officers  of 
said  court  to  the  state  treasurer  of  the  state  of  Idaho.  ['17,  c.  124  8 
14,  p.  414.] 

Hist.     '17,  c.  124,  §  14,  p.  414,  reen.  C.  L. 
65:128. 

ARTICLE  8. 
REGULATION  OF  HOTELS. 

§  1796.  Hotel  defined.  Every  building  or  structure  kept,  used  or 
maintained  as,  or  advertised  as,  or  held  out  to  the  public  to  be  an  inn,, 
hotel  or  public  lodging  house  or  place  where  sleeping  accommodations 
are  furnished  for  hire  to  transient  guests,  whether  with  or  without 
meals,  in  which  10  or  more  rooms  are  used  for  the  accommodation  of 
such  guests  shall,  for  the  purpose  of  this  article  be  denned  to  be  a  hotel, 
and  whenever  the  word  hotel  shall  occur  in  this  article,  it  shall  be  con- 
strued to  mean  every  such  structure  as  is  described  in  this  section.  ['11, 
c.  189,  §  1,  p.  621.] 

Hist.     '11,  c.  189,  §  1,  p.  621,  reen.  C.  L. 
65:129. 

§  1797.  Fire  escapes:  Large  hotels.  Every  hotel  that  is  more  than 
two  stories  high  shall  be  provided  with  a  hall  on  each  floor  extending 
from  one  outside  wall  to  the  other  in  such  a  manner  that  every  room 
upon  such  floor  shall  open  upon  such  hall,  or  a  cross  hall  connected 
therewith.  There  shall  be  equipped  at  the  end  of  such  hall  an  iron  fire 
escape  on  the  outside  of  the  building  connected  on  each  floor  above  the 
first,  with  at  least  two  openings,  which  shall  be  well  fastened  and  se- 
cured with  landings  not  less  than  6  feet  in  length  and  3  feet  in  width, 
guarded  by  an  iron  railing  not  less  than  3  feet  in  height.  Such  landings 
shall  be  connected  by  iron  stairs  not  less  than  2  feet  wide  and  with 
steps  of  not  less  than  6  inches  tread,  placed  at  an  angle  of  not  more 
than  45  degrees  and  protected  by  a  well  secured  hand  rail  on  both 
sides  and  reaching  to  within  8  feet  of  the  ground,  with  a  drop  ladder 
12  inches  wide,  reaching  from  the  lower  platform  to  the  ground,  and 
such  stairs  shall  have  attached  on  the  outside  thereof  an  iron  ladder 
for  the  use  of  firemen.  Such  fire  escapes  shall  be  sufficient,  if  a  per- 
pendicular iron  ladder  shall  be  used  instead  of  the  stairs,  provided  such 
iron  ladder  is  placed  at  the  extreme  outside  of  the  platform  and  at 
least  3  feet  away  from  the  wall  of  the  building,  and  provided  said  iron 
ladder  is  equipped  with  round  iron  rounds  not  more  than  15  inches 
apart.  The  way  of  egress  to  such  fire  escapes  shall,  at  all  times  be 
kept  free  and  clear  of  all  obstructions  of  any  and  every  nature.  There 
shall  be  posted  and  maintained  in  a  conspicuous  place  in  each  hall  and 
each  guest's  room,  except  the  halls  and  rooms  on  the  ground  floor  of 
such  hotel,  a  printed  notice  in  characters  not  less  than  2  inches  high, 
and  printed  in  red  ink,  calling  attention  to  and  directing  the  way  to 
such  fire  escapes.  A  red  light  shall  be  maintained  in  buildings  over  two 
stories  high,  on  each  floor,  at  the  end  of  the  hall,  directly  in  front  of 
the  fire  escape.     ['11,  c.  189,  §  2,  p.  621.] 

Hist.     '11,  c.  189,  §  2,  p.  621,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

65:130.  tion:  Fire  escapes  in  small  hotels:  §  1798. 

§  1798.  Same:  Small  hotels.  Every  hotel  which  is  two  stories  in 
height,  or  which  is  not  provided  with  such  fire  escapes  as  are  described 
in  section  1797,  shall  provide  in  every  outside  bedroom  or  sleeping 
apartment  on  any  floor  where  the  windows  of  such  room  are  more  than 
12  feet  above  the  ground,  a  manilla  rope  at  least  five-eighths  of  an  inch 
in  diameter  and  of  sufficient  length  to  reach  the  ground,  with  knots  or 
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loops  not  more  than  15  inches  apart  and  of  such  strength  to  sustain  the 
weight  and  strain  of  at  least  500  pounds.  Such  rope  shall  be  securely 
fastened  to  the  joist  or  studding  of  the  building  as  near  the  window  as 
practicable  and  shall  be  kept  coiled  in  plain  sight  at  all  times,  nor  shall 
such  rope  be  covered  by  curtains  or  other  obstructions.  Every  such 
hotel  shall  provide  and  maintain,  in  a  conspicuous  place  in  every  bed- 
room or  sleeping  apartment  above  the  ground  floor,  a  printed  notice  in 
red  ink,  calling  attention  to  such  rope  and  giving  directions  for  its 
use.     ['11,  c.  189,  §  3,  p.  622.] 

Hist.     '11,  c.  189,  §  3,  p.  622,  reen.  C.  L. 
65:131. 

§  1799.  Fire  extinguishers  and  hose.  Each  and  every  hotel  shall 
be  provided  with  at  least  one  efficient  chemical  fire  extinguisher,  ap- 
proved by  the  national  board  of  underwriters,  for  each  2500  square 
feet  or  less  of  floor  area,  which  extinguisher  or  extinguishers  shall  be 
placed  in  a  convenient  location  in  a  public  hallway  outside  of  the  sleep- 
ing rooms,  and  in  all  public  rooms,  and  shall  always  be  in  a  condition 
for  use ;  or,  in  lieu  thereof,  such  hotel  shall  be  equipped  with  a  stand- 
pipe  at  least  l1/^  inches  in  diameter,  with  hose  connection  and  hose  of 
sufficient  length,  always  attached  in  the  hallway  on  each  floor,  which 
standpipe  shall  be  equipped  with  a  sufficient  pressure  of  water  at  all 
times.     ['11,  c.  189,  §  4,  p.  622.] 

Hist.     '11,  c.  189,  §  4,  p.  622,  reen.  C.  L. 
65:132. 

§  1800.  Gongs.  Each  and  every  hotel  shall  be  provided  with  a  gong 
at  least  9  inches  in  diameter  on  each  floor,  which  shall  be  placed  in 
the  hallway  in  such  a  position  that  it  will  be  easy  of  access  and  so  that 
its  ringing  can  be  heard  in  every  room,  and  means  for  ringing  such 
gong  shall  be  provided,  which  may  be  operated  from  the  office  or  from 
the  location  of  any  such  gongs  and  shall  be  sufficient  to  keep  all  of  said 
gongs  ringing  continuously  for  at  least  three  minutes  after  being 
started.     ['11,  c.  189,  §  5,  p.  623.] 

Hist.     '11,  c.  189,  §  5,  p.  623,  reen.  C.  L. 
65:133. 

§  1801.  Ashes.  No  ashes  from  any  hotel  shall  be  dumped  or  kept 
in,  or  adjacent  thereto,  or  in  any  outhouse  connected  with  any  hotel 
unless  the  same  be  placed  in  a  tight,  metal  container  with  a  tight,  metal 
lid  kept  thereon.     ['11,  c.  189,  §  6,  p.  623.] 

Hist.     '11,  c.  189,  §  6,  p.  623,  reen.  C.  L. 
65:134. 

§  1802.  Individual  towels.  It  shall  be  unlawful  for  each  and  every 
hotel  having  a  public  wash  room  to  have  what  is  known  as  a  common 
towel,  but  shall  keep  at  all  times  a  sufficient  supply  of  individual  clean 
towels  in  sight  and  easy  of  access  to  guests.     ['11,  c.  189,  §  7,  p.  623.] 

Hist.     '11,  c.  189,  §  7,  p.  623,  reen.  C.  L. 
65:135. 

§  1803.  Protection  against  disease,  vermin  and  dirt.  Whenever 
any  room  in  any  hotel  shall  have  been  occupied  by  any  person  having 
a  contagious  or  infectious  disease,  the  said  room  shall  be  thoroughly 
fumigated  under  the  direction  of  the  health  officer,  and  all  bedding 
therein  thoroughly  disinfected,  before  said  room  shall  be  occupied  by 
any  other  person;  but,  in  any  event,  such  room  shall  not  be  let  to  any 
person  for  at  least  48  hours  after  such  fumigation  or  disinfection. 

All  bedrooms  shall  be  kept  free  from  vermin  and  the  bedding  in 
use  shall  be  clean  and  sufficient  in  quantity  and  quality;  all  sheets  shall 
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be  at  least  8  feet  in  length ;  each  guest  shall  be  furnished  with  at  least 
two  clean  towels;  in  case  bedrooms  are  carpeted,  the  carpet  or  carpets 
thereon  shall  be  taken  up  and  thoroughly  cleaned  at  least  once  every 
six  months.  No  hotel  keeper  shall  rent  any  room  to  any  guest  which 
does  not  contain  an  outside  window,  or  some  other  proper  means  of 
ventilation;  and  in  case  of  hotels  hereafter  constructed,  no  room  shall 
be  rented  which  has  no  outside  window. 

No  rusted  tin  or  iron  vessel  shall  be  used  in  cooking  food,  and  all 
food  stuffs  shall  be  kept  in  a  clean  and  suitable  place,  free  from  damp- 
ness and  contact  with  dirty  water;  the  floors,  closets,  cupboards,  and 
walls  of  all  kitchens,  pantries  and  sculleries  shall  at  all  times  be  kept 
free  from  dirt,  and  no  dust  or  grease  shall  be  allowed  to  collect  thereon: 
in  all  hotels  where  50  cents  or  more  per  day  is  charged  for  lodging, 
the  sheets  and  pillow  cases  shall  be  changed  after  the  departure  of 
each  guest. 

All  windows  and  doors  shall  be  properly  screened  and  every  possible 
effort  shall  be  used  to  keep  flies  from  kitchens  and  dining  rooms.  ['11, 
c.  189,  §  8,  p.  623.] 

Hist.     '11,  c.  189,  §  8,  p.  623,  reen.  C.  L.  "Hereafter  constructed" :  The  act  became 

65:136.  effective  May  3,  1911. 

§  1804.  Plumbing.  Every  hotel  shall  be  well  drained,  constructed 
and  plumbed  according  to  the  sanitary  rules  of  the  department  of  pub- 
lic welfare  and  laws  of  the  state,  and  shall  be  kept  clean  and  in  a  san- 
itary condition  and  free  from  effluvia  arising  from  any  sewer,  drain, 
privy  or  other  source  within  the  control  of  the  owner,  manager,  agent 
or  other  person  in  charge,  and  shall  be  provided  with  water  closets  or 
privies  properly  screened  for  separate  use  of  males  and  females,  which 
water  closets  or  privies  shall  be  disinfected  as  often  as  may  be  neces- 
sary to  keep  them  at  all  times  in  a  sanitary  condition. 

Hist.  '11,  c.  189,  §  9,  p.  624,  reen.  C.  L. 
65:137;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1805.  Elevators.  Every  hotel  owner,  manager,  agent  or  person 
in  charge  of  every  hotel  which  is  equipped  with  a  passenger  or  freight 
elevator  shall  cause  the  shaftway  of  such  elevator  or  elevators  to  be  in- 
closed with  an  iron  sheeting,  or  other  fire  proof  material  as  nearly  air- 
tight as  is  practicable,  and  shall  provide  automatic  floor  traps  at  each 
floor  in  such  shaft,  all  of  such  appliances  to  be  built  in  the  most  ap- 
proved manner  for  the  prevention  of  the  spread  of  fire  by  means  of 
such  shaft.     ['11,  c.  189,  §  10,  p.  624.] 

Hist,  '11,  c.  189,  §  10,  p.  624,  reen.  C.  L. 
65:   138. 

§  1806.  Certificate  of  inspection.  If  the  department  of  public  wel- 
fare shall  find,  after  the  examination  of  any  hotel,  that  this  law  has 
been  fully  complied  with,  and  the  inspection  fee  provided  herein  has 
been  paid,  it  shall  issue  a  certificate  to  that  effect  to  the  person  operat- 
ing the  same,  and  said  certificate  shall  be  posted  up  in  a  conspicuous 
place  in  said  inspected  building. 

Hist,  '11,  c.  189,  §  11,  p.  624,  reen.  C.  L. 
65:139;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1807.  Enforcement  of  law.  It  shall  be  the  duty  of  the  department 
upon  ascertaining  by  inspection  or  otherwise,  that  any  hotel  or  res- 
taurant or  other  place  or  thing  required  or  allowed  by  this  article  to 
be  inspected  is  being  carried  on  contrary  to  the  provisions  of  this  article, 
to  make  complaint  and  cause  the  arrest  of  the  person  so  violating  the 
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same,  and  it  shall  be  the  duty  of  the  prosecuting  attorney  in  such  a  case 
to  prepare  all  necessary  papers  and  conduct  such  prosecutions. 

Hist.  '11,  c.  189,  §  12,  p.  624;  compiled 
and  reen.  C.  L.  65:140;  compiled  upon  au- 
thority '19,  c.  8,  §  35,  p.  63. 

§  1808.  Drinking  water.  It  shall  be  the  duty  of  every  person  con- 
ducting or  operating  a  hotel,  public  inn,  or  lodging  house  to  see  that 
the  drinking  water  supplied  by  said  hotel,  public  inn,  or  lodging  house 
is  pure  and  free  from  disease  germs.  The  source  of  supply  must  be 
far  enough  removed  from  privy  vaults  or  other  means  of  contamination 
to  prevent  drainage  from  said  vaults  to  the  wells  or  other  source  of 
supply,  and  the  water  supply  shall  be  subject  to  examination  by  the 
department  of  public  welfare,  and,  when  found  unfit  for  drinking  pur- 
poses, its  use  must  be  discontinued  forthwith. 

Hist.  '11,  c.  189,  §  14,  p.  624,  reen.  C.  L. 
65:141;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1809.  Hotel  day.  It  is  hereby  held  and  construed  that  rates  per 
day  for  furnished  rooms  shall  mean  for  24  hours,  or  any  part  thereof, 
following  the  time  of  acceptance  of  a  room  by  the  guest.  ['11,  c.  189, 
§  15,  p.  625.] 

Hist.  '11,  c.  189,  §  15,  p.  625,  reen.  C.  L. 
65:142. 

§  1810.  Rates  to  be  posted.  All  rates  shall  be  made  by  the  man- 
agement of  hotels  and  posted  in  a  conspicuous  place  in  said  hotels,  and 
rates  shall  be  based  on  a  24-hour  day.     ['11,  c  189,  §  16,  p.  625.] 

Hist.  '11,  c.  189,  §  16,  p.  625,  reen.  C.  L. 
65:143.  j 

§  1811.  Annual  certificate  fee.  It  shall  be  the  duty  of  the  depart- 
ment of  public  welfare  to  make  an  inspection  at  least  once  a  year,  of 
all  restaurants,  boarding  houses,  cafes  or  any  other  place  where  meals 
are  served  to  the  public,  as  well  as  soda  fountains,  ice  cream  stands, 
or  other  places  where  drinks  are  offered  for  sale,  and,  if  found  to  be 
in  a  sanitary  condition,  shall  issue  a  yearly  certificate  of  inspection  to 
all  such  establishments,  and  collect  therefor  the  sum  of  $1.  Said  certif- 
icate shall  be  posted  up  in  a  conspicuous  place  in  said  inspected  build- 
ing, and  shall  be  liable  to  be  revoked  at  any  time,  and  the  place  be 
closed  by  said  department,  if  such  premises  shall  become  insanitary, 
or  said  business  shall  not  be  conducted  in  conformity  to  the  provisions 
of  this  law;  and  shall  not  be  reopened  until  it  has  been  placed  in  a 
sanitary  condition,  and  approved  by  the  said  department. 

Hist.     '11,  c.  189,  §  17,  p.  625,  reen.  C.  L. 
144;   compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1812.  Inspector's  books  open  to  public.  It  shall  be  the  duty  of 
the  department  of  public  welfare  to  see  that  all  the  provisions  of  this 
article  are  compiled  with  and  an  official  of  said  department  shall  per- 
sonally inspect,  once  in  each  year,  every  hotel  as  defined  by  this  ar- 
ticle. Such  officials  are  hereby  granted  police  power  to  enter  any 
hotel  at  reasonable  hours  to  determine  whether  the  provisions  of  this 
article  are  being  complied  with.  The  department  shall  keep  a  com- 
plete set  of  books  for  public  use  and  inspection,  showing  the  conditions 
of  each  hotel  so  inspected,  together  with  the  name  or  names  of  the 
owners,  proprietors  and  managers  thereof,  and  showing  the  sanitary 
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condition,  the  number  and  condition  of  its  fire  escapes  and  any  other 
information  for  the  betterment  of  the  public  service. 

Hist.  '11,  c.  189,  §  18,  p.  625,  reen.  C.  L. 
65:145;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1813.  Certificate  of  condition,  If  the  department  of  public  wel- 
fare shall  find,  after  examination  of  any  hotel,  that  this  law  has  been 
fully  complied  with,  and  the  inspection  fee  has  been  paid,  it  shall  issue 
a  certificate  to  that  effect  to  the  person  operating  the  same,  and  said 
certificate  shall  be  kept  posted  up  in  a  conspicuous  place  in  said  in- 
spected building. 

Hist.  '11,  c.  189,  §  19,  p.  625,  reen.  C.  L. 
65:146;  compiled  upon  authority  '19,  c.  8, 
§35,  p.  63. 

§  1814.  Penalty  for  false  certificate.  Any  inspector  of  the  depart- 
ment of  public  welfare  who  shall  wilfully  certify  falsely  regarding  any 
building  inspected  by  him,  and  who  shall  issue  a  certificate  to  any  per- 
son operating  any  hotel  when  such  person  has  not  complied  with  the 
provisions  of  this  article,  shall,  on  conviction  thereof,  be  fined  not  less 
than  $50  nor  to  exceed  $500  and  may  be  imprisoned  not  to  exceed  one 
year  in  the  county  jail,  or  both,  at  the  discretion  of  the  court,  and  upon 
conviction,  shall  be  disqualified  to  hold  said  office. 

Hist.  '11,  c.  189,  §  20,  p.  625,  reen.  C.  L. 
65:147;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1815.  Penalty  for  interference.  Any  owner,  manager,  agent  or 
person  in  charge  of  a  hotel,  or  other  place  to  be  inspected  under  the 
provisions  of  this  law,  who  shall  obstruct  or  hinder  an  inspector,  or 
his  deputy,  in  the  proper  discharge  of  his  duties  under  this  article,  or 
who  shall  refuse  or  neglect  to  pay  the  fee  for  inspection  prescribed  here- 
in, shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall 
be  fined  not  less  than  $10  nor  more  than  $100,  or  shall  be  imprisoned 
in  the  county  jail  for  not  less  than  10  days  nor  more  than  three  months, 
or  both.     ['11,  c.  189,  §  21,  p.  626.] 

Hist.  '11,  c.  189,  §  21,  p.  626,  reen.  C.  L. 
65:148. 

§  1816.  Fees.  Every  hotel  containing  20  rooms  or  less  for  the  ac- 
commodation of  the  public  shall  pay  an  annual  inspection  fee  of  $5 
when  inspected  under  the  provisions  of  this  article,  and  every  hotel  con- 
taining more  than  20  and  less  than  100  rooms  for  the  accommodation 
of  the  public  shall  pay  an  annual  inspection  fee  of  $10,  and  every  hotel 
containing  100  rooms  or  more  shall  pay  an  annual  inspection  fee  of 
$20  when  inspected  under  the  terms  of  this  article.  Such  fees  shall  be 
collected  by  the  department  at  the  time  of  inspection  and,  if  not  paid 
on  demand,  the  department  may  sue  therefor,  and  in  such  case,  the 
court  shall  allow  and  enter  as  a  part  of  the  judgment  against  the  de- 
fendant all  the  cost  of  such  action,  including  a  reasonable  fee  for  any 
attorney  necessarily  employed  in  such  action  by  the  department.  All 
moneys  collected  under  the  provisions  of  this  article  shall  be  paid  into 
the  state  treasury  in  the  manner  provided  by  law. 

Hist.  '11,  c.  189,  §  22,  p.  626,  reen.  C.  L.. 
65:149;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1817.  Penalties.  Each  owner,  manager,  agent  or  person  in  charge 
of  a  hotel,  or  other  business  mentioned  in  this  article,  wTho  shall  fail  to 
comply  with  any  provisions  of  this  article  shall  be  deemed  guilty  of  a 
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misdemeanor  and  shall  be  fined  not  less  than  $10  nor  more  than  $100 
or  shall  be  imprisoned  in  the  county  jail  for  not  less  than  10  days,  nor 
more  than  three  months,  or  both,  and  every  day  that  such  hotel  is  car- 
ried on  in  violation  of  this  article  shall  constitute  a  separate  offense : 
Provided,  however,  That  all  permanent  changes  or  alterations  in  any  build- 
ing or  buildings  necessary  to  conform  to  the  requirements  of  this  article 
shall  be  made  by  the  owner  thereof.     ['11,  c.  189,  §  23,  p.  626.] 

Hist.    '11,  c.  189,  §  23,  p.  626,  reen.  C.  L. 

65:150. 

ARTICLE  9. 
REGULATION  OF  BARBER   SHOPS. 

§  1818.  Barber  shops:  Inspection.  In  the  interest  of  the  public 
health  and  to  prevent  the  spread  of  contagious  and  infectious  diseases, 
the  department  of  public  welfare  is  charged  with  the  sanitary  super- 
vision of  all  barber  shops,  hairdressing  parlors,  public  bathhouses, 
public  bath  rooms  and  public  bathing  places  in  the  state  of  Idaho. 

Hist.  '13,  c.  75,  §  1,  p.  326,  reen.  C.  L.  tion:  Duty  of  department  of  public  welfare 
65:151;  compiled  upon  authority  '19,  c.  8,  to  inspect  enumerated  public  places:  § 
§  35,  p.  63.  1819. 

Cross  ref.    Express  reference  to  this  sec- 

§  1819.  Same:  Rules  and  regulations.  The  department  of  public 
welfare  is  hereby  directed  and  empowered  to  inspect  the  places  men- 
tioned in  section  1818,  and  to  make  such  rules  and  regulations  as  are 
necessary  to  safeguard  the  public  health,  and  to  prevent  the  spread  of 
contagious  or  infectious  diseases,  which  rules  and  regulations  shall  be 
posted  and  published  in  the  manner  provided  in  section  1685,  and  any 
person  violating  any  such  rules  or  regulations,  when  so  posted  and 
published,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  fined  a  sum  not  to  exceed  $50. 

Hist.  '13,  c.  75,  §  2,  p.  326,  reen.  C.  L. 
65:152;  compiled  upon  authority  '19,  c.  8, 
§  35,  p.  63. 

§  1820.  Same:  Certificate.  Upon  any  such  establishment  herein 
being  found  to  be  in  a  sanitary  condition,  by  the  department  of  public 
welfare,  and  complying  with  the  regulations  provided  for  in  the  pre- 
ceding section,  a  certificate  shall  be  issued  by  said  department,  with- 
out any  cost,  good  for  the  year  in  which  it  is  issued,  which  shall  be  kept 
posted  in  a  conspicuous  place.  The  owner,  lessee,  or  manager  of  any 
barber  shop,  hairdressing  parlor,  public  bathroom,  bathhouse,  or  bath- 
ing resort  who  operates  his  business  in  violation  of  this  provision  shall 
be  guilty  of  a  misdemeanor,  and  punished  as  provided  in  the  preceding 
section. 

Hist.  '13,  c.  75,  §  3,  p.  326,  reen.  C.  L. 
'":153;  compiled  upon  authority  '19,  c. 
8,  §  35,  p.  63. 
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TITLE  XIII. 

CHAPTER  72. 

REGULATION  OF  ATHLETIC  EXHIBITIONS. 

§  1821.  State  athletic  commission:  Creation.  There  is  hereby  cre- 
ated a  state  commission  to  be  known  as  state  athletic  commission,  com- 
posed of  three  members  appointed  by  the  governor  and  to  be  under  the  di- 
rection of  the  department  of  law  enforcement.     ['19,  c.  127,  §  1,  p.  413.] 

Cross  ref.     Establishment  of  department  Comp.  leg. — Wis.     Analogous:    Stat.  '13, 

of  law  enforcement:  §  251.  1636-241,  subd.  1. 

§1822.  Same:  Powers  and  duties.  Such  commission  shall  have  and 
exercise  the  powers,  and  perform  the  duties,  provided  in  this  chapter, 
and  that  may  be  hereafter  assigned  to  it  by  law.     ['19,  c.  127,  §  2,  p.  413.] 

§  1823.  Same:  Office  and  assistants.  The  commission  shall  have 
an  office  at  the  residence  city  of  the  chairman  of  the  commission.  The 
expense  of  furnishing  and  maintaining  said  office  and  hiring  of  office 
help  shall  be  paid  out  of  the  fund  created  by  the  fees  received  under 
the  provisions  of  this  chapter.     ['19,  c.  127,  §  3,  p.  413.] 

§  1824.  Same:  Chairman:  Expenses.  The  chairman  of  such  com- 
mission shall  be  elected  by  its  members  and  they  may  employ  a  secre- 
tary to  be  paid  out  of  the  fees  of  the  office.  All  expenses  of  the  com- 
mission and  its  employees  shall  be  paid  out  of  the  fees  collected  by  this 
chapter.     ['19,  c.  127,  §  4,  p.  413.] 

§  1825.  Same:  Seal:  Rules  and  regulations.  Members  of  the  state 
athletic  commission  shall  adopt  a  seal  for  the  commission  and  make 
such  rules  and  regulations  for  the  administration  of  their  office  not  in- 
consistent herewith  as  they  may  deem  expedient,  and  may  from  time 
to  time  amend  or  abrogate  the  same.     ['19,  c.  127,  §  5,  p.  413.] 

§  1826.  Same:  Chairman:  Duties.  It  shall  be  the  duty  of  the 
chairman  to  keep  a  full  and  true  record  of  all  proceedings  of  the  state 
athletic  commission,  preserve  at  its  general  office  all  its  books,  docu- 
ments and  papers,  prepare  for  service  such  notices  and  other  papers  as 
may  be  required  of  him  by  the  commission,  and  perform  such  other 
duties  as  the  commission  may  prescribe.     ['19,  c.  127,  §  6,  p.  413.] 

§  1827.  Same:  Compensation  of  members.  The  members  of  the 
commission  shall  receive  actual  and  necessary  traveling  expenses  in- 
curred in  the  discharge  of  their  official  duties,  and  $10  per  diem  when 
in  actual  pursuit  of  duty,  which  shall  be  paid  out  of  the  funds  created 
by  the  fees  received  under  the  provisions  of  this  chapter  not  otherwise 
appropriated,  on  the  certificate  of  the  chairman  of  the  commission. 
Such  certificates  shall  be  presented  to  the  state  auditor,  who  shall  there- 
upon draw  upon  the  state  treasurer  for  the  amount  thereof.  ['19,  e. 
127,  §  16,  p.  417.] 

§  1828.  Boxing,  sparring  and  wrestling  matches.  The  state  ath- 
letic commission  shall  have,  and  it  is  hereby  vested  with,  the  sole  direc- 
tion, management,  control  and  jurisdiction  over  all  boxing,  sparring 
and  wrestling  matches  and  exhibitions  to  be  conducted,  held  or  given 
within  the  state  by  any  club,  corporation  or  association,  and  no  box- 
ing, wrestling  or  sparring  matches  or  exhibitions  shall  be  conducted, 
held  or  given  within  the  state  for  admission  charges,  except  pursuant  to 
authority  therefor  granted  by  the  commission  and  in  accordance  with 
the  provisions  of  this  chapter  and  the  rules  and  regulations  of  the  com- 
mission.   The  commission  may  at  its  discretion  issue,  and  for  cause  re- 
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voke  a  license  to  conduct,  hold  or  give  boxing,  sparring  and  wrestling 
matches  and  exhibitions  to  any  incorporation,  club  or  association  as 
hereinafter  provided.  The  commission  shall  have  full  power  and  au- 
thority to  limit  the  number  of  sparring  or  boxing  exhibitions  to  be 
held  or  given  by  any  club,  organization  or  corporation  in  any  city  in 
this  state  wherein  such  boxing  contests  are  conducted  in  the  manner 
herein  provided. 

No  boxing,  wrestling  or  sparring  exhibitions  shall  be  conducted  by 
any  club,  organization  or  corporation  having  a  license  to  conduct  spar- 
ring, wrestling  or  boxing  exhibitions  in  this  state  except  by  the  sanc- 
tion or  a  permit  from  the  state  athletic  commission.  No  license  shall 
be  issued  by  the  commission  to  any  club,  corporation  or  association  to 
conduct  boxing,  wrestling  or  sparring  exhibitions  as  herein  provided 
for,  in  any  city  of  the  second,  third  or  fourth  class,  where  such  city  shall 
by  ordinance  or  resolution  has  prohibited  the  conducting  of  boxing, 
wrestling  or  sparring  exhibitions  in  such  cities.  ['19,  c.  127,  §  7,  p.  413.] 

§  1829.  Same:  License.  No  boxing,  wrestling  or  sparring  exhibi- 
tions shall  be  conducted  by  any  club  or  organization  except  by  license 
issued  to  such  club  or  organization  by  the  state  athletic  commission  of 
Idaho,  and  no  club  or  organization  shall  be  entitled  to  receive  a  state 
license  unless  it  has  been  incorporated  under  the  laws  of  the  state  of 
Idaho;  and  provided  further,  that  the  membership  of  such  club  shall 
be  limited  to  persons  who  have  been  continuous  residents  in  the  state 
at  least  one  year.  The  application  for  a  license,  as  herein  provided 
for,  shall  be  in  writing  and  shall  be  addressed  to  the  state  athletic  com- 
mission of  the  state  of  Idaho,  and  shall  be  verified  by  some  officer  of 
the  club,  organization,  or  corporation  on  whose  behalf  the  application 
may  be  made.  Such  application  shall  be  accompanied  by  a  fee  of  $100. 
All  licenses  shall  expire  June  1,  following  their  issuance.  Before  any 
such  permit  or  license  is  granted  to  any  club,  organization  or  corpora- 
tion, after  it  shall  have  filed  its  application  as  herein  provided  for,  such 
applicant  must  file  a  bond  in  the  sum  of  $5000,  with  good  and  sufficient 
sureties,  with  the  state  treasurer,  conditioned  for  the  payment  of  the 
fee  herein  imposed.  The  fee  of  $100  above  specified  shall  be  paid  to 
the  state  treasurer  to  be  used  for  expenses  incurred  under  this  chapter. 
[19,  c.  127,  §  8,  p.  414.] 

Comp.  leg. — Wis.     Analogous:   Stat.  '13, 
1636-241,  subd.  2a. 

§  1830.  Same:  Reports:  Fees.  Every  club,  corporation  or  associa- 
tion, which  may  hold  or  exercise  any  of  the  privileges  conferred  by  this 
chapter  shall,  within  24  hours  after  the  determination  of  their  con- 
test, furnish  to  the  said  commission  a  written  report,  duly  verified  by 
one  of  its  officers,  showing  the  number  of  tickets  sold  for  such  contest, 
the  amount  of  gross  proceeds  thereof,  and  such  other  matters  as  the 
commission  may  prescribe,  and  shall  also,  within  said  time  pay  to  the 
said  commission  a  fee  of  10  per  cent  of  its  total  receipts  from  the  sale 
of  tickets  of  admission  to  such  boxing,  wrestling  or  sparring  match  or 
exhibition,  which  10  per  cent  shall  be  paid  by  said  commission  to  the 
state  treasurer  to  be  used  for  expenses  incurred  under  this  chapter. 
[19,  c.  127,  §  9,  p.  414.] 

Comp.  leg. — Wis.      Similar:     Stat.   '13,   § 
1636-241,  subd.  3. 

§  1831.  Same:  License  fee,  when  unnecessary.  Whenever  amateur 
boxing,  wrestling  or  sparring  matches  or  exhibitions  are  held  under 
the  auspices  or  sanction  of  any  amateur  athletic  union,  any  Young 
Men's  Christian  Association,  or  any  Knights  of  Columbus  organiza- 
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tion,  the  license  fee  necessary  under  this  chapter  shall  not  be  required  of 
said  organization.  Such  matches  and  exhibitions  shall,  however,  be 
subject  to  all  the  other  provisions  of  this  chapter  and  the  rules  and  regula- 
tions of  the  commission.     ['19,  c.  127,  §  10,  p.  415.] 

iComp.   leg. — Wis.     Similar:     Stat.   '13,   § 
1636-241,  subd.  4. 

§  1832.  Same:  Inspectors.  The  members  of  the  commission  shall 
each  receive  from  the  chairman  a  card  authorizing  him  to  act  as  in- 
spector wherever  the  commission  may  designate  him  to  act.  The  com- 
mission may,  and  one  member  shall,  be  present  at  all  exhibitions  and 
matches  and  see  that  the  rules  are  strictly  observed  and  a  member  or 
someone  delegated  by  the  chairman  shall  also  be  present  at  the  count- 
ing up  of  the  gross  receipts  and  shall  immediately  mail  to  the  chair- 
man the  official  box  office  statement  received  by  him  from  the  officers 
of  the  club.     ['19,  c.  127,  §  11,  p.  415.] 

Comp.  leg. — Wis.     Similar:     Stat.   '13,   § 
1636-241,  subd.  5. 

§  1833.  Same:  Rules:  1.  No  boxing,  wrestling  or  sparring 
match  or  exhibition  shall  be  held  on  Sunday. 

2.  No  boxing  or  sparring  exhibition  shall  be  of  more  than  20  rounds 
duration,  and  no  one  round  of  such  exhibition  shall  be  permitted  to  ex- 
tend for  a  longer  period  than  three  minutes. 

3.  There  shall  be  at  least  one  minute  intermission  between  each 
round. 

4.  No  contestant  shall  be  permitted  in  any  such  boxing  or  sparring 
exhibition  to  wear  gloves  weighing  less  than  four  ounces  for  contestants. 

5.  No  contestant  under  the  age  of  18  years  shall  be  permitted  to 
be  the  principal  in  any  match. 

6.  No  bet  or  wagering  at  any  boxing,  wrestling  or  sparring  contest 
shall  be  permitted  by  any  club  or  organization  before,  after  or  during 
any  such  contest  in  the  building  where  such  contest  is  held. 

7.  Contestants  shall  break  clean  and  must  not  hold  and  hit.  But- 
ting with  head  or  shoulder,  wrestling  or  illegal  use  of  elbow  shall  not 
be  allowed  in  boxing  matches.  There  shall  be  no  unsportsmanlike  con- 
duct on  the  part  of  the  contestants.  This  shall  include  the  use  of  abus- 
ive or  insulting  language. 

8.  No  person  under  the  age  of  16  years  shall  be  admitted  to  a  box- 
ing, wrestling  or  sparring  exhibition  unless  accompanied  by  his  parents 
or  guardian. 

9.  Each  contestant  must  be  examined  prior  to  entering  a  contest 
by  a  physician,  who  has  been  licensed  to  practice  in  Idaho  for  not  less 
than  five  years.  The  physician  shall  certify  in  writing  over  his  signa- 
ture as  to  the  contestants'  physical  condition  to  engage  in  such  contest. 
['19,  c.  127,  part  of  §  12,  p.  415.] 

Comp.   leg. — Wis.      Similar:     Stat.   '13,   § 
1636-241,  subds.   6,  8,  9,  10. 

§  1834.  Same:  Umpire  and  judges.  The  commission  shall  ap- 
point an  umpire  and  two  judges  for  every  contest  or  exhibition  held 
under  this  chapter.  Said  judges  and  umpire  so  appointed  shall  render 
judgment  as  to  the  merits  of  each  contestant  after  each  contest  or  ex- 
hibition. The  judges  and  umpire  shall  make  a  report  of  their  judg- 
ment as  to  the  merits  of  the  contestants  to  the  state  athletic  commis- 
sion. The  judges  and  umpire  appointed  by  the  commission  shall  re- 
ceive as  compensation  a  sum  designated  by  the  commission,  which  shall 
be  paid  to  them  by  the  club,  organization  or  corporation  holding  such 
contest,  and  which  sum  shall  in  no  event  exceed  the  actual  expenses  in- 
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curred  by  said  umpire  and  judges  in  attending  such  exhibition.     ['19, 
c.  127,  §  12j,  p.  416.] 

§  1835.  Same:  Shams  or  fakes.  Any  club,  corporation  or  organiza- 
tion, which  shall  conduct,  hold,  give  or  participate  in  any  sham  or  fake 
boxing,  wrestling  or  sparring  match,  shall  thereby  forfeit  its  license  in 
accordance  with  the  provisions  of  this  section  which  shall  thereupon  be 
by  the  commission  cancelled  and  declared  void ;  and  it  shall  not  there- 
after be  entitled  to  receive  another  such,  or  any  license  pursuant  to  the 
provisions  of  this  section.     ['19,  c.  127,  §  13,  p.  416.] 

Comp.  leg. — Wis.      Similar:     Stat.   '13,    § 
1636-241,  subd.  11. 

§  1836.  Same:  Shams  or  fakes:  Contestants.  Any  contestant  who 
shall  participate  in  any  sham  or  fake  boxing,  wrestling  or  sparring 
match  or  violate  any  rule  or  regulation  of  the  commission  shall  be  pen- 
alized in  the  following  manner:  For  the  first  offense  he  shall  be  re- 
strained by  order  of  the  commission  for  a  period  of  not  less  than  three 
months,  nor  more  than  one  year,  in  the  discretion  of  the  commission 
(such  period  to  begin  immediately  after  the  occurrence  of  such  offense) 
from  participating  in  any  contest  to  be  held  or  given  by  any  club  or 
corporation,  duly  licensed  to  give  or  hold  such  boxing,  wrestling  or 
sparring  match  or  exhibition;  for  a  second  offense,  he  shall  be  totally 
disqualified  from  further  admission  or  participation  in  any  contest,  held 
or  given  by  any  club,  corporation  or  association,  duly  licensed  for  such 
purpose  in  this  state.     ['19,  c.  127,  §  14,  p.  416.] 

Comp.  leg. — Wis.      Similar:     Stat.   '13,   § 
1636-241,  subd.  12. 

§  1837.  Failure  to  make  report:  Forfeiture  of  license.  Whenever 
any  club,  corporation  or  association  shall  fail  to  make  a  report  of  any 
contest  at  the  time  prescribed  by  this  section,  or  whenever  such  report 
is  unsatisfactory  to  the  commission,  the  secretary  may  examine  or 
i  cause  to  be  examined  the  books  and  records  of  such  club,  corporation 
or  association,  and  subpoena  and  examine  under  oath  its  officers  and 
other  person  or  persons  for  witnesses  for  the  purpose  of  determining 
the  total  amount  of  its  gross  receipts  for  any  contest  and  the  amount 
of  fees  due  pursuant  to  the  provisions  of  this  chapter,  which  fee  he  may, 
upon  and  as  a  result  of  such  examination,  fix  and  determine.  In  case 
of  a  default  in  the  payment  of  any  fee  so  adjudged  to  be  due,  together 
with  the  expenses  incurred  in  making  such  examination  for  a  period  of 
20  days  after  notice  to  such  delinquent  club,  corporation  or  association, 
Tit]  shall  ipso  facto  forfeit  its  license  and  shall  be  thereby  disqualified 
from  receiving  any  new  license,  or  any  renewal  of  its  license ;  and  it 
shall  in  addition  forfeit  to  the  people  of  the  state  of  Idaho  the  sum  of 
81000,  which  may  be  recovered  by  the  attorney  general  in  the  name  of 
the  people  of  the  state  of  Idaho  in  the  same  manner  as  other  penalties 
are  by  law  recovered.     ['19,  c.  127,  §  15,  p.  417.] 

Comp.  leg. — Wis.      Similar:     Stat.   '13,   § 
1836-241,  subd.  13. 

§  1838.      Boxing,  wrestling  or  sparring  matches  not  prize  fights.      A 

boxing,  wrestling  or  sparring  match  or  exhibition  as  conducted  under 
the  provisions  of  this  chapter  shall  not  be  considered  a  prize  fight,  a  fight, 
an  affray,  a  box  at  fisticuffs,  or  a  misdemeanor.  ['19,  c.  127,  §  17,  p.  417.] 
§  1839.  Exhibitions:  Duty  of  chairman  in  case  of  brutality,  fraud, 
etc.  It  shall  be  the  duty  of  the  chairman  of  said  commission,  or  in  his 
absence  the  umpire  of  any  such  athletic  contest,  to  immediately  stop 
such  exhibition  upon  the  manifestation  of  any  brutality,  fraud,  deceit  or 
collusion  on  the  part  of  any  such  contestants.     ['19,  c.  127,  §  18,  p.  417.] 
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INDUSTRY. 

CHAPTER  73. 

INSPECTION  AND  SUPPRESSION  OF  DISEASES  AMONG  LIVE 

STOCK. 

Hist.  The  subject  matter  of  this  chapter  has  been  a  fruitful  source  of  legislation, 
which  until  the  enactment  of  '05,  p.  39,  was  confined  to  the  inspection  and  sanitary  regu- 
lation of  sheep.  R.  S.  §§  1213-22  authorized  the  appointment  of  sheep  commissioners  in- 
each  county,  who  were  intrusted  with  the  duty  of  inspecting  bands  of  sheep  therein. 
These  sections  were  superseded  by  '93,  p.  79,  which,  however,  perpetuated  the  same 
system,  with  additional  provisions.  The  latter  act  was  in  turn  repealed  by  '95,  p.  124, 
which  inaugurated  a  system  of  state  inspection,  which  provided  for  the  appointment  of 
a  state  inspector  and  deputies.  The  act  of  '95  was  reenacted,  with  the  exception  of 
certain  sections  which  had  been  held  unconstitutional,  by  '99,  p.  184,  but  was  repealed 
by  '99,  p.  352.  An  act  of  '01,  p.  142,  repealed  this  latter  act  of  1899.  The  act  of  '05, 
p.  39,  for  the  first  time  applied  the  inspection  and  quarantine  regulations  to  cattle  and 
other  animals,  repealed  such  sections  of  the  1901  sheep  law  as  created  the  office  of  sheep 
inspector  and  deputy  inspectors,  leaving  the  other  sections  in  force  in  so  far  as  they 
were  not  inconsistent  or  in  conflict  with  the  1905  law,  and  imposed  the  duties  of  sheep 
inspector  and  deputy  sheep  inspectors  on  the  veterinary  surgeon  and  his  assistant,  and 
the  livestock  inspectors  created  by  the  1905  law.  An  act  concerning  diseased  animals 
was  added  by  '03,  p.  201,  and  an  act  on  the  extermination  of  predatory  animals  by 
'07,  p.  452.  The  entire  law  was  consolidated  in  the  Revised  Codes.  Subsequent  to  this 
consolidation  and  prior  to  the  adoption  of  the  Compiled  Laws  the  legislature  made  many 
minor  amendments,  but  usually  by  specific  reference  to  the  section  affected.  The  prin- 
cipal changes  were  in  relation  to  the  extermination  of  predatory  animals  and  the  funds 
for  that  purpose.  (C.  L.  §§  1197  et  seq.),  the  appointment  of  the  state  veterinary  surgeon 
(C.  L.  §  1158),  and  the  manner  of  raising  the  livestock  sanitary  fund  (C.  L.  §  1205). 

The  legislature  of  '19  repealed  all  of  the  law  contained  in  C.  L.  c.  66,  excepting 
§§  1197-9,  1202,  1204  (see  '19,  c.  8,  p.  43;  '19,  c.  22,  p.  86;  '19,  c.  35,  p.  121;  '19,  c.  186, 
p.  568),  all  but  one  of  which  sections  were  amended  by  '19,  c.  186,  p.  568,  and  enacted 
in  place  of  C.  L.  c.  66,  the  present  law  herein  contained  ('19,  c.  35,  p.  121).  '19,  c.  144. 
p.  438,  relating  to  procedure  for  the  destruction  of  cattle  affected  with  tuberculosis,  has 
also  been  included  in  this  chapter. 

C.  L.  §§  1197-9,  1202  and  1204,  relating  to  the  extermination  of  predatory  animals 
have  been  placed  in  chapter  74  of  this  compilation. 

§  1840.     Powers  of  bureau  of  animal  industry:    How  exercised.    The 

powers  in  this  chapter  conferred  upon  the  bureau  of  animal  industry 
(and  unless  otherwise  apparent  from  the  context,  the  word  "bureau" 
hereinafter  used  refers  to  the  bureau  of  animal  industry)  shall  be  ex- 
ercised by  the  commissioner  of  agriculture  or  the  director  of  animal 
industry  and  such  officers,  employees  and  deputies  as  the  director, 
with  the  approval  of  the  commissioner,  may  authorize.      ['19,  c.  35, 

§  1,  P.  121.] 

§  1841.  Director  of  animal  industry:  Qualifications.  The  director 
of  animal  industry  in  the  department  of  agriculture  shall  be  a  compe- 
tent, qualified  graduate  in  good  standing  of  an  accredited  veterinary 
college  recognized  by  the  United  States  bureau  of  animal  industry  and 
a  licensed  veterinarian  of  the  state  of  Idaho.     ['19,  c.  35,  §  2,  p.  121.] 

§  1842.  Bureau  of  animal  industry:  Rules  and  regulations.  The 
bureau  shall  be  authorized  and  empowered  to  make,  promulgate  and 
enforce  general  and  reasonable  rules  and  regulations  not  inconsistent 
with  law  for  the  enforcement  of  the  provisions  of  this  chapter.  A  vio- 
lation of  such  rules  and  regulations  shall  constitute  a  misdemeanor. 
1719,  c.  35,  §  2a,  p.  122.] 

§  1843.  Veterinarians  and  livestock  inspectors:  Qualifications. 
When  it  shall  be  deemed  necessary  by  reason  of  the  prevalence  of  dis- 
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ease  among  any  of  the  animals  of  this  state,  the  bureau  may  employ 
deputy  state  veterinarians  and  livestock  inspectors  to  assist  in  its  con- 
trol and  eradication. 

Veterinarians  so  employed  shall  be  competent,  qualified  graduates 
in  good  standing  of  a  veterinary  college  recognized  by  the  United 
States  bureau  of  animal  industry.  Each  veterinarian  shall  receive  not 
to  exceed  $8  per  diem  and  actual  and  necessary  traveling  expenses 
incurred  in  the  performance  of  his  duties. 

Livestock  inspectors  shall  be  competent  and  qualified  to  inspect  and 
dip  sheep  for  scabies,  to  supervise  the  cleaning  and  disinfecting  of 
premises  where  any  contagious,  infectious  or  communicable  disease  has 
existed,  and  to  perform  such  other  duties  as  may  be  imposed  by  the 
bureau.  They  shall  receive  not  to  exceed  $5  per  diem  and  actual  and 
necessary  traveling  expenses  incurred  in  the  performance  of  their  du- 
ties.    ['19,  c.  35,  §  3,  p.  122.] 

§  1844.  Municipal  veterinary  sanitary  officers.  Whenever  any  mu- 
nicipality in  the  state  shall  have  in  its  employ  any  veterinary  sanitary 
officer  engaged  in  the  inspection  of  meat,  milk,  or  animals,  and  the 
qualifications  of  such  officer  are  equal  to  those  in  this  chapter  provided 
for  state  veterinarians,  then  the  bureau  may  appoint  such  city  veteri- 
nary sanitary  officer  a  state  veterinarian,  but  such  officer  shall  not  be 
entitled  to  claim  reimbursement  from  the  state  for  any  services  ren- 
dered or  expense  incurred;  and  his  appointment  may  at  any  time  be 
revoked  by  the  bureau.     ['19,  c.  35,  §  4,  p.  122.] 

§  1845.  Examinations  by  veterinarians.  The  bureau  shall  have  the 
authority  to  appoint  at  different  points  in  this  state,  qualified  veteri- 
narians to  examine  any  of  the  animals  enumerated  in  this  chapter  that 
are  to  be  moved  to  states  where  the  sanitary  laws  require  such  exami- 
nation, provided  the  owner  requests  such  inspection.  It  shall  also  be 
the  duty  of  the  bureau  to  specify  and  regulate  the  fees  charged  for 
such  examination  and  to  remove  such  veterinarian  whenever  it  may 
see  fit:  Provided,  That  no  veterinarian  appointed  under  this  section 
shall  make  any  charge  against  the  state  for  such  service  as  he  may 
render.  No  certificate  shall  be  issued  or  no  fee  charged  by  such  veteri- 
narian unless  he  has  himself  actually  examined  the  animals  in  question; 
failure  to  do  so  shall  be  considered  a  misdemeanor  and  subject  to  a 
fine  of  not  less  than  $25  or  more  than  $100.     ['19,  c.  35,  §  5,  p.  122.] 

§  1846.  Movement  of  live  stock:  Rules  and  regulations.  The  bu- 
reau shall  have  authority  to  make  and  promulgate  rules  and  regulations 
for  the  movement  of  live  stock  into  and  out  of  this  state  as  may  from 
time  to  time  be  deemed  necessary;  and  to  compensate  the  state  for 
the  expense  of  carrying  out  such  regulations  the  bureau  may  collect  a 
reasonable  fee  to  be  by  it  fixed  not  exceeding  the  actual  cost  to  the  state. 
No  certificate  shall  be  issued  or  no  fee  charged  by  a  state  veterinarian 
or  livestock  inspector  unless  he  has  himself  actually  examined  the  ani- 
mals in  question.  Failure  to  do  so  shall  be  considered  a  misdemeanor 
and  subject  to  a  fine  not  to  exceed  the  sum  of  $100.  ['19,  c.  35,  §  6, 
p.  123.] 

§  1847.  Cooperation  with  federal  government.  The  governor  is 
hereby  authorized  to  accept  upon  behalf  of  the  state,  rules  and  regu- 
lations prepared  by  the  secretary  of  agriculture  and  under  and  in  pur- 
suance of  section  3  of  the  act  of  congress,  May  29,  1884,  entitled:  "An 
act  for  the  establishment  of  the  bureau  of  animal  industry  to  prevent 
the  exportation  of  diseased  cattle  and  provide  means  for  the  suppres- 
sion and  extirpation   of  pleuropneumonia   and   other   contagious   dis- 
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eases  among  domestic  animals;"  and  the  state  shall  cooperate  with 
the  authorities  of  the  United  States  bureau  of  animal  industry  in  the 
enforcement  of  the  provisions  of  said  act,  and  of  the  act  of  March  3, 
1905,  entitled:  "An  act  to  enable  the  secretary  of  agriculture  to  es- 
tablish and  maintain  quarantine  districts,  to  permit  and  regulate  the 
movement  of  cattle  and  other  live  stock  therefrom  for  other  purposes." 
['19,  c.  35,  §  7,  p.  123.] 

§  1848.  Powers  of  federal  officers.  When  the  governor  has  re- 
quested through  the  United  States  secretary  of  agriculture  and  accepted 
the  cooperation  of  the  United  States  bureau  of  animal  industry,  for  the 
purpose  of  controlling  or  eradicating  any  contagious,  infectious  or 
communicable  disease  that  may  exist  among  any  of  the  animals  of  this 
state,  and  when  the  said  United  States  bureau,  through  its  duly  author- 
ized officers,  agents  or  employees,  shall  be  thus  engaged,  each  of  such 
officers,  agents  or  employees  shall  possess  the  full  power  and  author- 
ity of  a  state  veterinarian  under  and  by  virtue  of  this  chapter,  and 
the  rules  and  regulations  of  the  state  bureau,  but  shall  not  be  entitled 
to  claim  reimbursement  from  the  state  for  services  he  may  perform 
unless  a  mutual  agreement  exists  for  cooperative  employment  and  joint 
payment.     ['19,  c.  35,  §  8,  p.  123.] 

§  1849.  Powers  of  veterinarians  and  inspectors.  In  order  to  prevent 
the  introduction  or  dissemination  of  disease  among  the  animals  of  this 
state,  the  bureau  shall  be  authorized  and  directed  to  quarantine  any 
portion  of  this  state  and  it  shall  be  unlawful  to  move  animals  from  or 
into  such  quarantined  area  except  in  accordance  with  the  rules  and 
regulations  of  the  bureau ;  and  state  veterinarians,  livestock  inspectors 
and  the  inspectors  or  agents  of  the  bureau  of  animal  industry  of  the 
United  States  department  of  agriculture  under  the  joint  supervision  of 
the  state  bureau  and  chief  of  the  United  States  bureau  of  animal  in- 
dustry shall  be  authorized  and  empowered  to  inspect,  quarantine, 
treat,  test,  and  condemn,  appraise,  slaughter  and  dispose  of  any  ani- 
mals affected  or  infected  with  any  contagious,  infectious  or  commun- 
icable disease,  or  that  have  been  exposed  to  any  such  disease,  and  quar- 
antine, clean  and  disinfect  all  premises  where  such  animals  have  been 
kept,  and  for  this  purpose  the  said  inspectors,  or  agents,  state  and  fed- 
eral, are  hereby  authorized  and  empowered  to  enter  any  field,  feed 
yard,  barn,  stable,  railroad  car,  stock  yards,  or  other  premises  in  this 
state  where  animals  are  kept.  Said  inspectors  or  agents,  state  and 
federal,  shall  be  empowered  to  call  on  sheriffs,  constables  and  peace 
officers  to  assist  them  in  the  discharge  of  their  duties  and  in  carrying 
out  the  provisions  of  this  chapter  and  of  said  acts  of  congress  approved 
May  29,  1884,  and  the  act  of  March  3,  1905.  Such  sheriffs,  constables, 
and  other  peace  officers  shall  give  such  assistance  as  may  be  requested 
by  said  inspectors  in  carrying  out  the  provisions  of  this  chapter  and 
said  acts  of  congress.     ['19,  c.  35,  §  9,  p.  124.] 

Cross  ref.     See  annotations  to  §  1861. 

§  1850.  Reportable  diseases.  It  is' hereby  made  the  duty  of  all  per- 
sons practicing  veterinary  medicine  in  this  state,  or  owners  or  persons 
in  charge  of  live  stock,  to  report  to  the  bureau  all  cases  of  glanders, 
farcy,  hog  cholera,  tuberculosis,  anthrax,  rabies,  dourine  or  scabies 
that  they  may  find  existing  among  animals,  within  48  hours  from  the 
date  that  any  such  case  shall  come  to  their  knowledge.  ['19,  c.  35, 
§  10,  p.  124.] 

§  1851.  Foot  and  mouth  disease:  Duty  of  livestock  owners.  It  is 
hereby  made  the  duty  of  all  persons  practicing  veterinary  medicine  in 
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this  state  to  report  to  the  bureau  immediately,  by  telephone  or  tele- 
graph, any  and  all  cases  of  foot  and  mouth  disease  that  they  may  find 
existing  among  animals  of  the  state.  Every  owner  of  live  stock  and 
every  breeder  or  dealer  in  live  stock  and  everyone  bringing  live  stock 
into  this  state  shall,  on  observing  the  appearance  of,  or  symptoms  of 
foot  and  mouth  disease  among  the  live  stock  owned  by  him,  or  under 
his  care,  give  immediate  notice  by  telephone  or  telegraph  to  the  bureau 
of  the  facts  discovered  by  him  as  aforesaid,  and  any  owner  of  live 
stock  who  shall  fail  to  make  report  as  herein  provided  shall  forfeit 
all  claim  for  indemnity  for  animals  slaughtered  on  account  of  foot  and 
mouth  disease  in  accordance  with  the  provisions  of  this  chapter  and 
acts  of  congress,  and  rules  and  regulations  made  and  promulgated 
by  the  bureau.  In  the  event  of  an  outbreak  of  foot  and  mouth  disease 
among  any  of  the  animals  of  this  state  the  state  board  of  examiners 
is  authorized  and  empowered,  in  case  of  extreme  emergency  and  upon 
the  recommendation  of  the  bureau,  to  issue  or  cause  to  be  issued  cer- 
tificates of  indebtedness  bearing  interest  at  the  rate  of  4  per  cent  per 
annum,  for  the  purpose  of  reimbursing  the  owner  of  any  affected  or 
exposed  animal  or  animals  which  have  been  appraised  and  slaughtered 
by  direction  of  the  bureau,  and  for  property  destroyed  and  for  labor 
employed  in  digging  trenches  and  for  disinfecting  premises  where 
such  infected  or  exposed  animal  or  animals  have  been  kept:  Provided, 
That  in  no  case  shall  the  state  pay  over  50  per  cent  of  the  appraised 
value  of  such  animals  or  property,  or  for  such  labor  and  disinfecting 
material,  and  on  condition  that  the  United  States  department  of  agri- 
culture pay  at  least  50  per  cent  of  such  expense.  ['19,  c.  35,  §  11, 
p.  124.] 

§  1852.  Sale  of  animals  affected  with  communicable  diseases.  It 
shall  be  unlawful  for  any  person,  firm  or  corporation,  agent,  or  employee 
thereof,  knowingly  to  sell,  offer  to  sell,  or  in  any  manner  to  part  with  to 
another,  any  animal  affected  or  infected  with  any  contagious,  infectious 
or  communicable  disease,  except  for  immediate  slaughter,  and  in  accord- 
ance with  the  meat  inspection  regulations  of  the  United  States  department 
of  agriculture,  or  dispose  of  the  meat  or  milk  of  any  animal  that  may  be 
affected  or  infected  with  such  contagious,  infectious  or  communicable  dis- 
ease for  use  as  food  or  for  other  purposes,  except  in  such  manner  as  shall 
be  provided  by  the  rules  and  regulations  of  the  bureau,  or  to  dispose  of  to 
another  in  any  manner  an  animal  or  animals  that  may  be  in  quarantine 
without  notifying  the  purchaser  of  the  existence  of  such  quarantine,  or 
until  such  time  as  the  quarantine  shall  have  been  raised  by  the  proper 
officer.     [19,  c.  35,  §  12,  p.  125.] 

Cross  ref.  Diseased  meat  may  be  seized 
and  destroyed:  §§  1766-7.  Unlawful  to  sell 
meat  unfit  for  human  food:  §  1773. 

§  1853.  Unlawful  to  bring  infected  animals  into  state.  It  shall  be 
unlawful  for  any  person,  firm  or  corporation  or  its  agents  or  employees  to 
bring  or  cause  to  be  brought  in  any  manner  whatsoever  into  this  state  any 
animal  affected  or  infected  with  any  contagious,  infectious  or  communi- 
cable disease.     ['19,  c.  35,  §  13,  p.  125.] 

§  1854.  Tubercular  animals.  The  bureau  or  the  inspectors  of  the 
United  States  bureau  of  animal  industry  shall  be  authorized  and  empow- 
ered to  test  (in  the  manner  prescribed)  with  tuberculin  any  bovine  animal 
kept  or  herded  within  this  state,  subject  to  the  rules  and  regulations  of 
the  bureau,  and  when  such  bovine  animal  is  found  by  the  officer  making 
the  test,  to  give  what  the  bureau  shall  have  prescribed  by  its  rules  and 
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regulations  to  be  a  clearly  defined  reaction  to  such  tests,  the  said  animal 
shall  be  considered  to  be  affected  with  bovine  tuberculosis.  The  reacting 
animal  shall  be  slaughtered  and  the  owner  indemnified  in  accordance  with 
cooperative  agreement  between  the  bureau  and  the  United  States  bureau 
of  animal  industry,  and  in  accordance  with  the  rules  and  regulations  of 
the  bureau,  and  the  meat  inspection  regulations  of  the  United  States  de- 
partment of  agriculture.     ['19,  c.  35,  §  14,  p.  125.] 

Cross  ref.  Appraisal  and  compensation:  quired  to  make  tuberculin  tests  and  indem- 
§  1855.  Cooperation  with  U.  S.  bureau  of  niflcation  of  owners  of  condemned  animals: 
animal    industry;    §    1856.      Permission   re-        §  1859. 

§  1855.  Same:  Appraisal  and  compensation.  If  in  the  opinion  of 
the  state  veterinarian  [department  of  agriculture]  or  other  qualified  vet- 
erinarian working  under  his  [its]  direction  or  under  the  direction  of  the 
secretary  of  agriculture  of  the  United  States,  it  shall  be  deemed  neces- 
sary to  destroy  cattle  affected  with  tuberculosis,  the  procedure  shall  be  as 
follows :  Each  animal  shall  be  appraised  according  to  the  plan  outlined  by 
the  United  States  department  of  agriculture  (B.  A.  I.  Order  260)  except 
that  the  appraisal  value  as  determined  by  the  representatives  of  the  re- 
spective departments  shall  be  final,  and  compensation  shall  be  made  out  of 
any  money  in  the  treasury  of  the  state  of  Idaho,  appropriated  for  that 
purpose,  on  the  certificate  of  the  state  veterinarian  [department  of  agri- 
culture] or  duly  appointed  deputy  or  assistant,  filed  with  the  state  board 
of  examiners:  Provided,  however,  That  in  no  case  shall  compensation 
from  the  state  of  Idaho  exceed  $25  for  any  grade  animal  and  $50  for  any 
pure-bred  animal ;  And,  Provided  further,  That  the  salvage  of  the  animal 
shall  first  be  deducted  from  the  appraised  value  of  the  animal,  and  the 
state  of  Idaho  shall  pay  one-third  of  the  difference  between  the  salvage  and 
the  appraised  value,  thereby  equaling  the  sum  provided  by  the  United 
States  department  of  agriculture,  and  leaving  an  equal  sum  to  be  borne  by 
the  owner  thereof ;  And,  Provided  further,  That  no  compensation  shall  be 
made  for  or  on  account  of  any  animal  destroyed,  if  at  the  time  of  inspec- 
tion or  test  of  such  animal  or  at  the  time  of  destruction  thereof,  it  shall 
belong  to  or  be  on  the  premises  of  any  person,  firm  or  corporation,  to 
which  it  has  been  sold,  shipped  or  delivered  for  the  purpose  of  being 
slaughtered,  or  is  being  kept  in  violation  of  any  law  of  the  United  States 
or  of  the  state  of  Idaho,  or  any  rule  or  regulation  of  the  bureau  of  animal 
industry  of  the  United  States  department  of  agriculture  or  the  state  of 
Idaho  livestock  sanitary  board  [department  of  agriculture] .  ['19,  c.  144, 
§  1,  P.  438.] 

Hist.     Bracketed  words  inserted  on  au-  Cross    ref.      Tests    for    tuberculosis:    §§ 

thority  of  '19,  c.   8,   §   26,  subds.   6   and   7,        1854,  1859. 
p.  52. 

§  1856.      Same:    Cooperation  with  U.  S.  bureau  of  animal  industry. 

The  state  of  Idaho  sanitary  livestock  board  [department  of  agriculture] 
is  authorized  to  cooperate  with  the  United  States  department  of  agri- 
culture in  the  tuberculosis  eradication  and  accept  the  cooperative  agreement 
as  given  in  the  B.  A.  I.  Order  260  promulgated  from  the  provisions  of  the 
act  of  congress,  approved  October  1,  1915,  and  effective  October  15,  1918, 
entitled  "An  act  making  appropriations  for  the  department  of  agriculture 
for  the  fiscal  year  ending  June  30,  nineteen  hundred  and  nineteen,"  and 
the  state  sanitary  board  [department  of  agriculture]  of  the  state  of 
Idaho  and  all  representatives  thereof  are  required  to  work  in  coopera- 
tion with  the  bureau  of  animal  industry  of  the  department  of  the 
United  States.     ['19,  c  144,  §  3,  p.  439.] 

Hist.     Bracketed  words  inserted  on  au- 
thority of  '19,  c.  8,  §  26,  subd.  6,  p.  52. 
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§  1857.  Importation  of  cattle:  Dairy  or  breeding  animals.  It  shall 
be  unlawful  for  any  person,  firm  or  corporation,  or  its  agents  or  employees 
to  bring  or  cause  to  be  brought  in  any  manner  whatsoever  into  this  state 
any  cattle  for  dairy  or  breeding  purposes,  except  strictly  range  cattle, 
unless  they  are  accompanied  by  a  certificate  rendered  in  such  form  and 
manner  as  may  be  provided  in  the  rules  and  regulations  made  and  pro- 
mulgated by  the  bureau,  showing  them  to  have  been  tested  with  tuberculin 
and  found  free  from  symptoms  of  tuberculosis  by  an  inspector  of  the  United 
States  bureau  of  animal  industry  or  other  approved  veterinarian,  within 
60  days  prior  to  arrival  in  this  state,  and  sworn  statement  to  the  effect 
that  they  have  been  isolated  from  reactors  during  the  interim :  Provided, 
hoivever,  That  in  case  of  emergency,  cattle  for  dairy  or  breeding  purposes, 
except  strictly  range  cattle,  may  be  brought  into  this  state  without  having 
first  been  tested  by  an  inspector  of  the  United  States  bureau  of  animal 
industry  or  other  approved  veterinarian,  by  first  making  application  to 
and  obtaining  from  the  bureau  a  permit  in  such  form  and  manner  as  may 
be  provided  in  the  rules  and  regulations  of  the  bureau :  Provided  further, 
That  said  cattle  shall  be  submitted  to  the  tuberculin  test,  at  the  owner's 
expense,  within  10  days  after  arrival  in  this  state  and  under  the  rules 
and  regulations  of  the  bureau.    .['19,  c.  35,  §  15,  p.  126.] 

§  1858.  Same:  Range  animals.  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  or  its  agents  or  employees  to  bring  or  cause  to  be 
brought  in  any  manner  whatsoever  into  this  state  strictly  range  cattle 
unless  they  are  accompanied  by  a  health  certificate  showing  the  said  cattle 
to  be  free  from  contagious,  infectious  or  communicable  diseases  or  exposure 
thereto,  the  certificate  to  be  rendered  in  such  form  and  manner  as  may  be 
provided  in  the  rules  and  regulations  of  the  bureau.  ['19,  c.  35,  §  16,  p.  126.] 

§  1859.  Consent  of  bureau  required  for  individual  tests:  Indemnity 
to  owners  for  destroyed  animals.  It  shall  be  unlawful  for  any  person, 
except  the  representatives  of  the  bureau,  or  the  inspectors  of  the  United 
States  bureau  of  animal  industry,  to  inject  any  tuberculin  into  any  bovine 
animal  in  this  state  without  first  having  applied  to  and  received  written 
or  telegraphic  permission  to  do  so  from  the  bureau,  in  accordance  with 
the  rules  and  regulations  of  the  bureau.  The  bureau  shall  be  authorized 
and  empowered  to  make  and  promulgate  rules  and  regulations  for  the 
appraising  of  animals  which  are  deemed  to  be  affected  with  tuberculosis 
as  determined  through  a  tuberculin  test,  and  to  indemnify  the  owners,  but 
not  to  exceed  33  1/3  per  cent  of  the  appraised  value,  less  the  salvage,  when 
it  becomes  necessary  to  destroy  such  animals  in  order  to  control  or  eradi- 
cate tuberculosis  and  to  protect  the  public  health.  The  indemnity  is  to 
be  made  jointly  with  the  United  States  bureau  of  animal  industry  under 
the  act  of  congress  approved  October  15,  1918,  and  in  accordance  with 
provisions  of  the  bureau  of  animal  industry  order  No.  260  or  any  future 
amendments  or  modifications  thereof.     ['19,  c.  35,  §  17,  p.  127.] 

Cross  ref.     Power  of  bureau   of  animal        tion:    §1855.      Cooperation   with   U.    S.   bu- 
industry    to    test    animals    and    indemnify       reau  of  animal  industry:   §  185  6. 
owners:  §  185  4.     Appraisal  and  compensa- 

§  1860.  Quarantine  for  protection  of  sheep.  The  bureau  is  hereby 
authorized  and  directed  to  quarantine  any  portion  of  this  state  when  the 
fact  shall  have  been  determined  that  sheep  therein  are  affected  or  infected 
with  scabies  or  any  other  contagious,  infectious  or  communicable  disease, 
and  the  bureau  is  directed  to  give  written  or  printed  notice  of  the  estab- 
lishment of  any  such  quarantine  to  any  railroad  or  other  transportation 
company,  doing  business  in  or  through  this  state.  Such  notice  shall  be  in 
writing  and  addressed  to  such  railroad  or  transportation  company,  and 
shall  be  published  in  a  newspaper  having  a  general  circulation  in  the  sec- 
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tion  where  said  quarantine  is  established,  and  for  such  length  of  time  as 
by  the  bureau  may  be  deemed  necessary ;  and  proof  of  the  mailing  of  such 
written  notice  and  of  the  newspaper  publication  thereof,  shall  be  deemed 
conclusive  evidence  of  notice  of  the  establishment  of  such  quarantine. 
['19,  c.  35,  §  18,  p.  127.]  g 

§  1861.  Transportation  of  sheep  from  quarantined  area.  It  shall  be 
unlawful  for  any  railroad  company  or  other  transportation  company  to 
receive  for  transportation  or  transport  from  the  quarantined  area  of  this 
state  into  or  through  an  unquarantined  area  of  this  state,  or  receive  for 
transportation  or  transport  within  the  quarantined  area  of  this  state  any 
sheep,  or  as  a  connecting  carrier  knowingly  receive  without  the  quarantined 
area,  sheep  from  the  quarantined  area,  and  transport  the  same  within  the 
state,  except  as  hereinafter  provided;  nor  shall  any  person,  company  or 
corporation  deliver  for  such  transportation  to  any  railroad  company  or 
other  transportation  company,  any  sheep  from  the  quarantined  area, 
except  as  hereinafter  provided;  nor  shall  any  person,  company  or  cor- 
poration drive  on  foot  or  cause  to  be  driven  on  foot,  or  transport  in  pri- 
vate conveyances  or  otherwise  move  within  the  quarantined  area  any 
sheep  except  as  hereinafter  provided;  and  the  bureau  shall  make  and 
promulgate  rules  and  regulations  which  shall  permit  and  govern  the 
inspection,  dipping,  treatment,  certification,  handling  and  method  and 
manner  of  delivery  and  shipment  or  other  movement  of  sheep  from  a 
quarantined  area  of  this  state,  or  the  shipment  or  other  movement  of  sheep 
within  a  quarantined  area  of  this  state.  The  bureau  shall  file  notice  of 
such  rules  and  regulations  in  the  manner  as  provided  in  section  1860  for 
notice  of  establishment  of  quarantine.     ['19,  c.  35,  §  19,  p.  127.] 

Prosecution:     Intent  necessary:     No  evil  driving-    their    sheep    across    the    line    into 

or    criminal    intent    need    be    alleged     or  Idaho  for  pasturage  on  their  own  and  the 

proven  in  a  prosecution  for  driving  sheep  public  lands  within  the  state,  and  for  ship- 

into  the  state  in  violation  of  a  proclama-  merit  to  market,   states  a  cause   of  action 

tion  of   the   governor  declaring  a  quaran-  for    equitable    relief   by    injunction,    where 

tine  ('05,  p.  39,  §  18).     S.  v.  Keller  (1902)  it  is  also  alleged  that  such  sheep  are  free 

8  I.  699,  70  P.  1051.  from   disease  and   have   been  so  found  by 

Same:  Liability  to  communicate  disease:  the    United    States    inspectors;    that   there 

The  fact  that  sheep   have   been  in  an  in-  was  no  infectious  disease  epidemic  on  the 

fected  district  against  which  a  quarantine  range  where  they  were  or  had  been;   and 

has  been  declared,  and  the  fact  that  such  that   the   reasons  stated   in  the   proclama- 

sheep   were   driven   direct   from   such    dis-  tion  were  false  and  groundless,  and  were 

trict  into  this  state,  is  sufficient  to  estab-  bas,ed    on  statements   made  by  defendants 

lish  a  capability  and  liability  to  communi-  ^d    others   for  the    purpose    of   excluding 

cate  disease.     S.  v.  Rasmussen   (1900)    7  I.  sneeD  o£  °£er  owners,  and  securing  a  mo- 

1,   59   P.    933,  aff.   Rasmussen  v.  S.    (1901)  n°V°}y  £f  the  pazing  on  the  public  lands 

181  U.  S.  198,  45  L.  ed.  820,  21  S.  C.  R.  594.  within  the   state,   and   where  it  is  further 

,_,      .^  , ,         ,.   _            ,  .,,   ,        .  shown  that  the  exclusion  would  work  ir- 

Equitable  relief:     A  bill  by  sheep  own-  reparable     injury     on     the     complainants, 

ers,  alleging  that  defendant,   acting  under  Smith  v   Lowe  (1903)    121  F.  753,  C.  C.  A. 

a    proclamation    issued    by    the    governor  185       (gee  m  v    g>  19g    45  L    edp  820    21 

prohibiting  the   importation   of  any  sheep  s    C    R    594  ) 
from  an  adjoining  state  for  the  period  of 
40     days,     prevented     complainants     from 

§  1862.  Movement  of  sheep  from  quarantined  area.  It  shall  be 
unlawful  to  move  sheep  from  a  quarantined  area  of  the  state  in  any  man- 
ner whatsoever,  into  an  unquarantined  area  of  the  state,  or  for  connecting 
carriers  to  receive  sheep  of  the  quarantined  area  at  a  point  outside  of 
the  quarantined  area  and  transport  the  same  within  the  state,  except  in 
accordance  with  the  rules  and  regulations  of  the  bureau.  It  shall  be  un- 
lawful to  move  any  sheep  within  a  quarantined  area  of  the  state  except 
in  accordance  with  the  rules  and  regulations  of  the  bureau.  ['19,  c.  35, 
§  20,  p.  128.] 

Prosecution:      Venue:      Bringing    sheep  county  where  the  sheep  are  found.     S.  v. 

into  any  county  of  the  state  from  a  quar-  Rasmussen    (1900)    7    I.   1,   59   P.   933;   aff. 

antined  district  is  an  offense,  and  prosecu-  Rasmussen  v.  S.    (1901)    181  U.  S.  198t  45 

tion    therefor    may    be    instituted    in    any  L.  ed.  820,  21  S.  C.  R.  594. 
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§  1863.  Temporary  quarantine  of  diseased  animals.  The  repre- 
sentatives of  the  bureau,  or  any  inspector  or  agent  of  the  bureau  of 
animal  industry  of  the  United  States  department  of  agriculture  shall 
have  authority  to  quarantine  temporarily,  where  found,  or  in  any  con- 
venient place  nearby,  any  animals  affected,  or  infected  with  or  exposed 
to  the  contagion  or  infection  of  any  contagious,  infectious  or  communi- 
cable disease.  The  establishment  of  any  such  temporary  quarantine  shall 
be  immediately  reported  to  the  bureau,  and  the  said  bureau  is  authorized 
and  empowered  to  prescribe  such  rules  and  regulations  as  may  be  deemed 
necessary  for  the  movement  within  the  state  and  the  handling,  method  of 
treatment  and  disposition  of  such  animals  so  temporarily  quarantined. 
Written  notice  of  such  quarantine  shall  be  given  to  the  owner  or  cus- 
todian of  the  quarantined  animals,  and  it  shall  be  unlawful  to  move,  treat, 
dip  or  dispose  of  such  animals,  except  in  accordance  with  said  rules  and 
regulations  of  the  bureau.     ['19,  c.  35,  §  21,  p.  128.] 

§  1864.  Inspection  and  treatment  of  diseased  sheep.  The  repre- 
sentatives of  the  bureau,  or  any  inspector  or  agent  of  the  United  States 
bureau  of  animal  industry  shall  have  authority  to  enter  upon  any  grounds 
or  premises  where  sheep  are  kept  and  to  inspect  and  dip  sheep  found 
thereon.  They  shall  be  authorized  and  empowered  to  require  owners  of 
sheep  to  apply  such  remedies,  dips  and  other  curative  agents  as  may  by 
the  bureau  be  deemed  necessary  in  order  to  prevent  the  introduction  or 
dissemination  of  disease  among  the  sheep  of  this  state  or  to  effect  a  cure 
of  affected  or  infected  sheep,  and  in  the  event  that  any  owner  or  cus- 
todian of  such  sheep  shall  refuse  to  comply  with  the  rules  and  regulations 
of  the  bureau  regarding  the  use  of  such  remedies,  dippings  and  curative 
agents  within  the  time  set  by  the  bureau,  then  the  bureau  shall  be  empow- 
ered to  treat  or  dip  such  sheep,  and  the  cost  thereof,  together  with  all 
incidental  expenses  therewith,  if  any,  which  shall  include  the  cost  and 
expense  of  the  care  and  maintenance  of  said  sheep  during  the  time  of  their 
custody  by  the  bureau  as  herein  provided,  shall  be  borne  by  the  owner  of 
the  sheep  so  treated  or  dipped,  and  shall  be  until  paid  a  lien  against  such 
sheep.    ['19,  c.  35,  §  22,  p%  128.] 

§  1865.  Scabies:  Notice:  Evidence:  Rules  and  regulations.  When- 
ever any  sheep  become  affected  or  infected  with  scabies,  or  whenever  symp- 
toms of  scabies  shall  have  developed  in  any  sheep,  notice  shall  be  given  in 
writing  or  telegraph  to  the  bureau,  by  the  owner  or  agent  in  charge  of 
such  sheep.  What  is  known  as  hand  dressing  shall  be  considered  prima 
facie  evidence  of  the  existence  of  symptoms  of  scabies  infection.  The 
bureau  shall  be  authorized  and  empowered  to  make  and  promulgate  rules 
and  regulations,  not  inconsistent  with  law,  for  the  especial  enforcement 
of  this  section  as  may,  by  the  bureau,  be  deemed  necessary  to  prevent 
the  introduction  or  dissemination  of  scabies  infection  among  sheep  of  this 
state.    [19,  c.  35,  §  23,  p.  129.] 

§  1866.  Importation  of  sheep:  Notice  of  intention.  When  an  owner 
or  person  in  charge  of  sheep  desires  to  bring  such  sheep  into  this  state 
from  an  adjoining  state  or  territory,  he  shall  notify  the  bureau  or  its 
agent,  in  writing,  of  such  intention,  at  least  two  days  before  entering  the 
state,  stating  the  time  and  place  where  such  sheep  shall  enter :  Provided, 
however,  That  no  notice  will  be  required  when  sheep  are  in  transit  through 
the  state  on  railroad  cars,  except  sheep  from  a  known  infected  area  shall 
only  be  admitted  in  accordance  with  the  rules  and  regulations  of  the 
bureau.    ['19,  c.  35,  §  24,  p.  129.] 

§  1867.  Movement  of  diseased  sheep:  Liability  of  owners.  Any  per- 
son, firm  or  corporation  owning  or  keeping  sheep  known  to  be  diseased  or 
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exposed  to  scabies,  shall  be  liable  in  the  full  amount  of  damage  occasioned 
to  other  sheep  owners  or  holders  by  reason  of  any  diseased  or  exposed  sheep 
being  moved  or  allowed  to  stray  from  their  premises  or  range.     ['19  c.  35 
§  25,  p.  129.] 

Actions:  Scienter  unnecessary:  In  a  to  such  herd,  it  need  not  be  alleged  or 
civil  action  for  damages  resulting  from  the  proven  that  the  defendant  knew  of  the  ex- 
negligence  of  the  owner  of  sheep  in  per-  istence  of  scab  among  his  sheep.  North 
mitting  his  herd,  which  was  afflicted  with  &  Douglas  v.  Woodland  (1906)  12  I.  51, 
scab,  to  become  mingled  with  the  herd  of  85  P.  215. 
another,    and    communicating    the    disease 

§  1868.  Public  buck  herds:  Rules  and  regulations.  It  shall  be  un- 
lawful for  any  person  to  conduct  what  is  known  as  a  public  buck  herd  in 
this  state  without  first  [having]  received  from  the  bureau  a  permit  to 
do  so,  such  permit  to  be  in  accordance  with  the  rules  and  regulations  made 
and  promulgated  by  the  bureau.  All  persons  receiving  a  permit  to  conduct 
such  public  herds  shall,  whenever  so  ordered,  report  to  the  bureau  in  writ- 
ing, giving  the  number  of  animals  in  the  herd,  the  owners  thereof,  and 
the  number  owned  by  each  and  where  the  herd  is  kept.  It  shall  be  the 
duty  of  the  bureau  to  cause  all  such  buck  herds  to  be  inspected  as  often 
as  may  be  deemed  necessary.  The  keeper  or  agent  in  charge  of  such  herds 
shall  not  permit  any  animals  to  be  removed  from  the  herd  and  no  person 
shall  remove  any  animals  therefrom  until  they  have  been  inspected  and  a 
certificate  of  health  issued  by  the  bureau.  When  animals  are  so  removed, 
the  keeper  or  agent  in  charge  of  such  herd  shall  require  a  receipt  from 
the  owner  or  persons  removing  such  animals  and  shall  give  to  the 
owners  or  persons  removing  such  animals  a  copy  of  the  certificate  issued 
by  the  bureau,  and  such  owner  or  person  must  on  demand  of  any  sheep 
owner  in  this  state  exhibit  such  copy  of  certificate.  A  public  buck  herd 
within  the  meaning  of  this  chapter  shall  be  one  consisting  of  bucks  owned 
by  four  or  more  persons  or  partners.    ['19,  c.  35,  §  26,  p.  129.] 

Note:      "Having"    inserted    in    brackets; 
obvious  omission  in  enrolled  bill. 

§  1869.  Swine:  Protective  rules  and  regulations.  The  bureau  shall 
be  authorized  and  empowered  to  make  and  enforce  such  rules  and  regula- 
tions as  shall  be  deemed  necessary  in  order  to  cooperate  with  the  United 
States  bureau  of  animal  industry  to  prevent  the  introduction  or  dissemi- 
nation of  hog  cholera  or  other  contagious,  infectious  or  communicable 
disease  among  swine  or  other  live  stock  of  this  state.  Swine  shall  not  be 
imported  or  brought  into  this  state  for  any  purpose  except  in  accordance 
with  the  said  rules  and  regulations.  Swine  shall  not  be  exhibited  atany 
fair  or  exhibition,  except  in  accordance  with  the  said  rules  and  regulations. 
Hog  cholera  serum  or  virus  shall  not  be  manufactured  or  sold  within  this 
state  except  in  accordance  with  the  said  rules  and  regulations.  ['19,  c.  35, 
§  27,  p.  130.] 

§  1870.  Same:  Inspection  and  treatment.  The  representatives  of 
the  bureau  or  the  inspectors  or  agents  of  the  United  States  bureau  of 
animal  industry  shall  be  authorized  and  empowered  to  enter  any  field, 
feed  yard,  corral,  barn,  shed,  stable,  railroad  car,  stockyard  or  other 
premises  where  swine  are  or  have  been  kept,  for  the  purpose  of  inspecting, 
treating,  or  disinfecting  swine,  or  inspecting,  cleaning  or  disinfecting  such 
premises  for  the  purpose  of  controlling  or  eradicating  hog  cholera  or  any 
other  infectious,  contagious  or  communicable  disease.  ['19,  c.  35,  §  28, 
p.  130.] 

§  1871.  Same:  Quarantine.  The  representatives  of  the  bureau  or  the 
inspectors  or  agents  of  the  United  States  bureau  of  animal  industry  shall 
be  authorized  and  empowered  to  place  under  quarantine  any  swine  affected 
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or  infected  with,  or  exposed  to  hog  cholera  or  any  other  infectious,  con- 
tagious, or  communicable  disease,  also  to  quarantine  any  field,  feed  yard, 
corral,  barn,  shed,  stable,  railroad  car,  stockyard  or  any  other  premises 
that  may  have  contained  any  swine  affected  or  infected  with  or  exposed 
to  hog  cholera  or  other  contagious,  infectious  or  communicable  disease. 
All  quarantine  shall  be  enforced  according  to  the  rules  and  regulations  of 
the  bureau.     ['19,  c.  35,  §  29,  p.  130.] 

§  1872.  Same:  Treatment  by  federal  and  state  agents.  The  repre- 
sentatives of  the  bureau  or  the  inspectors  or  agents  of  the  United  States 
bureau  of  animal  industry  shall  be  authorized  and  empowered  to  treat  any 
swine  affected  or  infected  with  or  exposed  to  hog  cholera  or  any  other 
contagious,  infectious  or  communicable  disease  with  anti-hog  cholera 
serum  or  virus  or  to  disinfect  or  otherwise  treat  such  swine  within  this 
state  in  accordance  with  the  rules  and  regulations  of  the  bureau.  ['19, 
c.  35,  §  30,  p.  131.] 

§  1873.  Same:  Disposal  of  diseased  carcasses.  Any  person,  firm  or 
corporation  owning  or  having  charge  of  any  swine  which  have  died  of  hog 
cholera,  or  other  contagious,  infectious  or  communicable  disease,  shall 
within  24  hours  from  the  death  of  such  animal,  dispose  of  the  carcass  of 
such  animal  by  burning  or  in  such  other  manner  as  may  be  provided  in 
the  rules  and  regulations  of  the  bureau.     ['19,  c.  35,  §  31,  p.  131.] 

§1874.  Same:  Disinfection  of  pens,  etc.  The  representatives  of  the 
bureau  or  the  inspectors  or  agents  of  the  United  States  bureau  of  animal  in- 
dustry shall  be  authorized  and  empowered  to  clean  and  disinfect  any  pen, 
feed  yard,  corral,  barn,  shed,  stable,  railroad  car,  stockyard,  or  other  prem- 
ises that  may  have  contained  swine  affected  or  infected  with  or  exposed  to 
hog  cholera,  or  other  contagious,  infectious  or  communicable  disease.  Such 
disinfecting  shall  be  done  at  the  expense  of  the  owner  and  under  the  super- 
vision of  the  bureau,  with  a  disinfecting  agent,  approved  by  and  used  in 
accordance  with  the  rules  and  regulations  of  the  bureau.  ['19,  c.  35,  §  32, 
p.  131.] 

§  1875.  Glanders:  Tests:  Destruction  of  affected  animals.  The  rep- 
resentatives of  the  bureau  or  the  inspectors  or  agents  of  the  United  States 
bureau  of  animal  industry  shall  be  authorized  and  empowered  to  test  with 
mallein  any  horses,  mules  or  asses  kept  or  herded  within  this  state,  subject 
to  the  rules  and  regulations  of  the  bureau,  and  when  such  horses,  mules 
or  asses  are  found  by  the  officers  making  the  test  to  give  what  the  bureau 
shall  have  prescribed  by  its  rules  and  regulations  to  be  a  clearly  defined 
reaction  to  such  tests,  the  said  animals  shall  be  considered  to  be  affected 
with  glanders  and  shall  be  immediately  destroyed  and  the  carcass  buried 
or  burned  under  the  direction  of  the  bureau,  and  in  accordance  with  the 
rules  and  regulations  of  the  bureau.  The  owners  may  be  indemnified  by 
the  bureau,  but  not  to  exceed  50  per  cent  of  the  appraised  value.  ['19, 
c.  35,  §  33,  p.  131.] 

§  1876.  Penalty  for  violation  of  regulations.  Any  person,  firm  or 
corporation  violating  any  of  the  provisions  of  this  chapter  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction,  shall  be  subject  to  a  fine  of  not 
less  than  $100,  nor  more  than  $5000  for  each  offense.  ['19,  c.  35,  §  34, 
p.  132.] 

§  1877.  Validity  of  law.  If  any  part  or  section  of  this  chapter  be 
decided  by  the  courts  to  be  unconstitutional  or  invalid,  the  same  shall  not 
affect  the  validity  of  the  chapter  as  a  whole,  or  any  part  thereof  which 
can  be  given  effect  without  the  part  so  decided  to  be  unconstitutional. 
[19,  c.  35,  §  35,  p.  132.] 
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CHAPTER  74. 
EXTERMINATION  OF  PREDATORY  ANIMALS. 

Hist.  '19,  c.  22,  §  8,  p.  86,  repealed  C.  L.  §  1204g  in  the  following  language:  "Section 
120 4g  of  the  Compiled  Laws  of  the  state  of  Idaho,  authorizing  a  bounty  on  prairie  or 
pocket  gophers,  grey  gophers,  ground  squirrels,  prairie  dogs,  and  authorizing  a  levy 
for  said  purpose,  is  hereby  repealed."  Section  12  04h,  relating  to  payment  of  gopher 
bounties,  and  §  1204i,  authorizing  a  levy  to  carry  out  the  provisions  of  §§  1204g-h,  were 
not  specifically  repealed;  but  §  11  of  the  act  repeals  "all  acts  and  parts  of  acts  in  con- 
flict" with  itself  "to  the  extent  of  such  conflict."  The  fact  that  the  legislature  in  §  8 
above  quoted,  used  the  words  "authorizing  a  levy"  makes  it  clear  that  it  was  their 
intention  also  to  repeal  §  1204L  Further  indication  of  the  legislative  intent  may  be 
found  in  §  9  of  the  same  act,  omitted  in  this  compilation  as  temporary,  which  reads  as 
follows:  "The  unexpended  balance  of  the  fund  collected  by  tax  levies  for  the  years  1917 
and  1918  under  the  provisions  of  section  1204g  of  chapter  66  of  the  Compiled  Laws  of 
the  state  of  Idaho,  is  hereby  appropriated  to  be  expended  in  the  extermination  of  ground 
squirrels,  pocket  gophers  and  other  injurious  rodents  in  the  state  of  Idaho  under  the 
direction  of  the  extension  division  of  the  university  of  Idaho  in  cooperation  with  the 
bureau  of  biological  survey  of  the  United  States  department  of  agriculture."  It  seems 
that  the  legislature  intended  the  method  of  extermination  of  rodents  provided  in  '19, 
c.  22,  p.  86,  to  supersede  the  method  provided  in  C.  L.  §§  1204g-i,  and  all  three  of  these 
sections  have  therefore  been  omitted  from  this  compilation. 

§  1878.      Department  of  agriculture   to  supervise  operations.      It  is 

hereby  made  the  duty  of  the  department  of  agriculture  to  exercise  a  gen- 
eral supervision  over  the  killing  and  destruction  of  such  predatory  animals 
as  are  in  the  habit  of  preying  upon  and  destroying  sheep,  calves,  colts,  pigs, 
poultry,  and  other  domestic  animals  and  fowls  and  wild  game,  and  to 
devise  and  put  in  operation  such  methods  and  means  as  will  best  secure 
and  obtain  the  object  of  exterminating  such  wild,  destructive  and  pes- 
tiferous animals.     ['19,  c.  186,  §  1,  p.  568.] 

Hist.     '0  5,  p.    39,  §   41,  added  by  '07,  p.  "experienced,  competent  and  skilful  hunt- 

452,  §  1,  reen.  R.  C.  §  1197;  am.  '15,  c.  73,  ers  and  trappers"  at  a  per  diem  compen- 

§  1,  p.   184,  reen.  C.  L.  §   1197;  am.  '19,  c.  sation.      Such   method    having  been  speci- 

186,  §  1,  p.  568.  fie(^  by  *fte  statute,  the  board  and  the  state 

'         '     '          *                           .          ss       .  veterinary    surgeon    acting    with    it    were 

cross    rel.      County    bounties:    SS    d47  5-  precluded  from  resorting  to  other  methods 

2481.  of    extermination    not    authorized    by   law, 

Prior  to  amendment:      The  statute  for-  such   as   the   payment  of  bounties  for  the 

merly    provided    for   the    extermination    of  destruction  of  such  animals  by  persons  not 

predatory    animals    through    the    employ-  in  the  employ  of  the  sanitary  board.     S.  v. 

ment   by   the    livestock   sanitary  board    of  Johnson  (1914)    26  I.  203,  141  P.  565. 

§  1879.  Bounties  on  wild  animals.  For  the  purpose  of  encouraging 
the  destruction  of  predatory  animals,  the  following  bounties  shall  hereafter 
be  paid  by  the  state  of  Idaho,  in  the  manner  hereinafter  provided,  viz: 
For  each  coyote,  lynx,  and  wildcat  so  destroyed,  $2.50 ;  for  each  wolf,  $20 ; 
and  for  each  cougar  or  mountain  lion,  $50.     ['19,  c.  186,  §  2,  p.  568.] 

Hist.     '15,  c.  73,  §  2,  p.   184,  reen.  C.  L.        game    fund:    §    2792.      County   bounties:    § 
§  1198;  am.  '19,  c.  186,  §  2,  p.  568.  3475. 

Cross  ref.     Appropriation  from  fish  and 

§  1880.  Special  tax  for  bounties.  For  the  purpose  of  defraying  the 
expense  necessary  to  be  incurred  under  this  article,  the  boards  of  county 
commissioners  of  the  several  counties  of  this  state,  at  the  time  of  the 
annual  levy  of  taxes,  shall  levy  a  special  tax  of  3  mills  on  the  dollar  of 
the  assessed  valuation  of  all  sheep,  one-half  mill  on  the  dollar  of  the 
assessed  valuation  of  all  cattle,  one-half  mill  on  the  dollar  of  the  assessed 
valuation  of  all  hogs,  and  one-half  mill  on  the  dollar  of  the  assessed  valua- 
tion of  all  horses,  within  their  respective  counties ;  which  shall  be  collected 
and  remitted  to  the  state  treasurer  at  the  same  time  and  in  the  same 
manner  as  other  taxes,  and  kept  in  a  separate  fund,  to  be  known  as  the 
predatory  animal  fund.  The  creation  of  this  fund  is  not  [to]  be  construed 
as  repealing  any  other  act  which  has  been  or  may  hereafter  be  enacted  to 
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provide  a  predatory  animal  fund,  but  is  in  addition  thereto.  ['19,  c.  186, 
§  3,  p.  568.] 

Hist.     Based  upon   R.  C.   §   1201;   '15,  c.  Cross  ref.     Predatory  animal  fund  con- 

73,  §  3,  p.  184,  reen.  C.  L.  §  1198a;  am.  '19,  tinuing  appropriation:  §  1884.     County  tax: 

c.    186,    §    3,   p.    568.      Bracketed   word   in-  §  3476. 
serted  to  correct  obvious  error. 

§  1881.  Proof  of  claims:  Duty  of  sheriff.  Before  any  person  shall 
receive  any  bounty  provided  in  this  article  he  shall  make  proof  of  his 
claim  therefor  by  affidavit  in  such  form  and  by  the  presentation  of  such 
additional  proofs  as  the  department  of  agriculture  shall  prescribe  and  to 
the  satisfaction  of  the  department.  Proofs  may  be  presented  to  the  sheriff 
of  the  county  whose  duty  it  shall  be  to  cooperate  with  and  assist  the  said 
department  in  receiving  and  transmitting  such  proofs.  ['19,  c.  186,  §  4, 
p.  569.] 

Hist.     (See  R.  S.  §  I7"60b.)  '15,  c.  73,  §  4,  Cross  ref.     County  bounties:  §  3477. 

p    185,  reen.  C.  L.  §  1198b;  am.  '19,  c.  186, 
S  4,  p.  569. 

§  1882.  Penalty  for  false  affidavit.  Any  person  who  shall  make  any 
false  affidavit  for  the  purpose  of  obtaining  said  bounty,  shall,  upon  con- 
viction thereof,  be  punished  by  a  fine  of  not  less  than  $100,  nor  more  than 
$500,  or  by  imprisonment  in  the  county  jail  of  not  less  than  30  days  nor 
more  than  six  months.     ['15,  c.  73,  §  5,  p.  185.] 

Hist.  '15,  c.  73,  §  5,  p.  185,  reen.  C.  L. 
§  1199. 

§  1883.  Penalty  for  false  claims.  Any  person  who  claims  a  bounty 
on  a  predatory  animal  killed  outside  of  the  state  of  Idaho  or  who  twice 
makes  a  claim  for  the  same  animal  shall  be  guilty  of  a  felony.  ['19,  c.  186, 
§  9,  p.  570.] 

Hist.  '19,  c.  186,  §  8,  p.  570,  repealed 
C.  L.  §  1200  and  the  above  section  was 
substituted  therefor. 

§  1884.      Predatory    animal    fund:      Continuing    appropriation.      All 

moneys  in  the  predatory  animal  fund  accrued  and  accruing  under  the  pro- 
visions of  section  1880  are  hereby  permanently  appropriated  for  the  pur- 
poses of  this  article.     ['19,  c.  186,  §  5,  p.  569.] 

Hist.     R.  C.  §  1201;   repealed  '13,  c.  21,  Cross  ref.  Fund  created:  §  1880.  County 

p.  91;   '13,   c.   110,   §    1,   p.   430,  reen.  C.  L.        scalp  fund:   §   3476. 
i  1201;  am.  '19,  c.  186,  §  5,  p.   569. 

§  1885.  Allowance  of  expenses  and  bounties.  All  bills  for  expenses 
and  bounties  under  the  provisions  of  this  article  shall  be  certified  by  the 
department  of  agriculture  to  the  board  of  examiners,  and  when  allowed  by 
that  board  shall  be  paid  by  warrants  drawn  on  the  predatory  animal  fund. 
[19,  c.  186,  §  6,  p.  569.] 

Hist.     '05,   p.   39,   §    46,  added  by  '07,   p.        §  7,  p.   185,  reen.  C.  L.  §  1202;   am,  '19,  c. 
452,  §  1;   am.  R.  C.   §   1202;  am.  '15,  c.  73,        186,  §  6,  p.  569. 

§  1886.  Disposal  of  money  received.  Any  and  all  sums  of  money 
whatsoever  that  have  been  or  may  be  appropriated  by  the  legislature,  or 
that  shall  be  received  by  the  department  of  agriculture,  for  the  purpose  of 
carrying  out  the  provisions  of  this  article,  shall  be  forwarded  or  paid  to 
the  state  treasurer,  who  shall  receipt  for  the  same  in  duplicate,  one  to  be 
given  to  the  department  of  agriculture,  and  the  other  to  the  state  auditor, 
and  the  same  when  received,  shall  be  credited  to  the  predatory  animal 
fund,  and  be  paid  out  as  provided  in  this  article.     [19,  c.  186,  §  7,  p.  569.] 

Hist.      '05,    p.    39,    §  48,    added    by   '07,  Cited:      (In  brief  of  counsel)  S.  v.  John- 

P.  452,  §  l,  reen.  R.  C.  §   1204;   am.  '15,  c.        son  (1914)   26  I.  203. 

"3,  §  8,  p.  185,  reen.  C.  L..  §  1204;  am.  '19, 
c  186,  §  7,  p.  569. 
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CHAPTER  75. 
REGULATION  OF  SIRES. 

Hist.  This  chapter  appeared  as  c.  67  of  Compiled  Laws.  It  was  a  redraft  and 
rearrangement  of  '09,  p.  211,  H.  B.  177,  as  am.  '13,  c.  174,  p.  550.  The  '09  act  super- 
seded and  repealed  '05,  p.  232,  reen.  as  R.  C.  §§  3451-7.  The  law  as  it  appeared  in  '09 
and  C.  L.  imposed  certain  duties  upon  the  livestock  sanitary  board.  '19,  c.  8,  §  38,  p.  65 
(§  351  herein)  abolished  the  livestock  sanitary  board  and  its  officers,  and  §  26  of  the 
same  act  (§  276  herein)  vested  their  powers  and  duties  in  the  department  of  agriculture. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tution of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in  making  such 
substitutions. 

Cited:     Zimmerman  v.  Brown   (1917)    30  I.  640,  166  P.   924. 

§  1887.  License  required.  Every  person  owning  or  bringing  into  the 
state  a  stallion  or  jack  must  procure  a  license  from  the  department  of 
agriculture  before  standing  or  using  such  animal  for  public  service  or 
before  offering  to  sell  or  otherwise  dispose  of  the  same. 

Hist.  Based  upon  '09,  p.  211,  H.  B.  177,  protect  those  who  purchase  the  services  of 
§§  1,  2;  compiled  and  reen.  C.  L.  67:1;  or  buy  stallions.  Zimmerman  v.  Brown 
compiled    upon    authority    '19,    c.    8,    §    26,        (1917)    30  I.  640,  166  P.  924. 

P*  52,  License  prerequisite  to  valid  contract:  A 

Interpretation:     This  statute  was  passed  contract  made  in  violation  of  this  chapter 

not  for  the  mere  purpose  of  raising  reve-  is  invalid.      Zimmerman  v.   Brown    (1917) 

nue    but   as   police   regulation   designed   to  30  I.  640,  166  P.  924. 

§  1888.  Examination.  Upon  application  for  license,  an  examination 
of  the  animal  shall  be  made  by  a  veterinary  surgeon  of  the  department  of 
agriculture,  whose  findings  shall  be  reported  to  said  department. 

Hist.  Based  upon  '09,  p.  211,  H.  B.  177,  compiled  upon  authority  '19,  c.  8,  §  26, 
part  of  §  3;  compiled  and  reen.  C.  L.  67:2;        p.  52. 

§  1889.  Fee  for  examination.  A  fee  of  $10  shall  be  paid  the  veter- 
inary surgeon  before  making  an  examination,  which  he  shall  forward  to 
the  state  treasurer  withlin  five  days,  to  be  placed  in  the  agricultural  depart- 
ment inspection  fund,  and  the  certificate  which  he  issues  shall  be  in  tripli- 
cate, describing  the  animal  fully  and  containing  a  receipt  for  the  fee.  One 
of  the  triplicates  shall  be  given  to  the  owner,  one  forwarded  at  once  to  the 
department  of  agriculture,  and  the  other  retained  in  the  book. 

Hist.  '09,  p.  211,  H.  B.  177,  part  of  §  7; 
compiled  and  reen.  C.  L.  67:3;  compiled 
upon  authority  '19,  c.  8,  §  26,  p.  52. 

§  1890.  Disqualifying  diseases.  The  presence  of  one  or  more  of  the 
following  shall  disqualify  an  animal  from  obtaining  a  license :  Hemiplegia, 
roaring  or  whistling,  chorea,  springhalt,  bone  spavin,  bog  spavin,  ringbone, 
thorough-pin,  enlarged  sidebones,  urethral  gleet,  optelma,  cribbing  and 
curb  when  accompanied  by  curby  hock,  or  any  marked,  faulty  or  weak 
confirmation,  which  he  is  liable  to  transmit.     [C.  L.  67 :4.] 

Hist.  '09,  p.  211,  H.  B.  177,  part  of  §  3; 
compiled  and  reen.  C.  L.  67:4. 

§  1891.  Submission  of  pedigree.  The  owner  of  the  animal  shall  fur- 
nish the  department  of  agriculture  the  certificate  of  pedigree  and  all  neces- 
sary papers  relating  to  his  breeding  and  ownership. 

Hist.  '09,  p.  211,  H.  B.  177,  part  of  §  3; 
compiled  and  reen.  C.  L.  67:5;  compiled 
upon  authority  '19,  c.  8,  §  26,  p.  52. 

§  1892.  Issuance  of  license.  Upon  verification  of  the  pedigree  and 
the  report  of  the  veterinary  surgeon  the  department  of  agriculture  shall, 
if  the  animal  is  eligible  to  license,  issue  a  certificate  to  the  owner. 

Hist.  Based  upon  '09,  p.  211,  H.  B.  177,  compiled  upon  authority  '19,  c.  8,  §  26, 
part  of  §  3;  compiled  and  reen.  C.  L.  67:6;        p.  52. 
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§  1893.  Form  of  certificate  for  pedigreed  sire.  The  license  certificate 
issued  for  a  stallion  or  jack  that  is  registered  in  a  book  recognized  by  the 
United  States  department  of  agriculture  at  Washington,  D.  C,  shall  be 
as  follows : 

Department  of  Agriculture. 

stallion 

License  certificate  for..... jack 

Name ,  number ,  owned  by 

Bred  by - of Described  as  follows 


Foaled  in  the  year Imported  in  the  year.... 

His  pedigree  has  been  examined  by  the  department  of  agriculture  and 

it  certifies  that  said  animal  is  registered  in  a  book _ ..recognized  by 

the  department  of  agriculture  at  Washington,  D.  C. ; 

The  above-named  animal  has  been  examined  by.— ..veterinary 

surgeon,  and  is  reported  to  be  free  from  unsoundness,  with  the  following 

exceptions- and  is  licensed  to  stand  for  public  service 

or  to  be  sold  within  the  state  of  Idaho. 


Commissioner  Department  of  Agriculture. 

(Seal) 

Veterinary  Surgeon. 
Dated.. 

Hist.  '09,  p.  211,  H.  B.  177,  §  5,  first 
part;  compiled  and  reen.  C.  L.  67:7;  com- 
piled upon  authority  '19,  c.  8,  §  26,  p.  52. 

§  1894.  Form  of  certificate  for  grade  sire.  The  license  certificate 
issued  for  a  stallion  or  jack  that  is  not  eligible  to  be  registered  in  a  book 
recognized  by  the  United  States  department  of  agriculture  at  Washington, 
D.  C,  shall  be  as  follows : 

Department  of  Agriculture. 

stallion 

License  certificate  for ..jack 

Name... ,  owned  by 

Bred  by of Described  as  follows 


Foaled  in  the  year. No  pedigree  has  been  furnished  to  the  depart- 
ment of  agriculture  showing  that  he  is  eligible  to  registration  in  a  book 
recognized  by  the  United  States  department  of  agriculture  at  Washing- 
ton, D.  C. 

The  above-named  animal  has  been  examined  by ....veterinary 

surgeon.,  and  is  reported  to  be  free  from  unsoundness,  with  the  following 

exceptions.. and  is  licensed  to  stand  for  public  service 

or  to  be  sold  within  the  state  of  Idaho. 


Commissioner  Department  of  Agriculture. 

(Seal) „ 

Veterinary  Surgeon. 
Dated 

Hist.  '09,  p.  211,  H.  B.  177,  §  5,  last  part; 
compiled  and  reen.  C.  L.  67:8;  compiled 
upon  authority  '19,  c.  8,  §  26,  p.  52. 
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§  1895.  Renewal  of  license  and  fee.  A  fee  of  $1  shall  be  paid  an- 
nually to  the  department  of  agriculture  for  the  renewal  of  the  license  on 
the  1st  day  of  March,  of  each  year,  following  the  issuance  of  the  certif- 
icate, and  a  failure  to  pay  this  fee  forfeits  the  license. 

Hist.  '09,  p.  211,  H.  B.  177,  part  of  §  7; 
compiled  and  reen.  C.  L.  67:9;  compiled 
upon  authority  '19,  c.  8,  §  26,  p.  52. 

§  1896.  Lost  or  destroyed  certificates.  In  case  a  license  certificate  is 
lost  or  destroyed  and  satisfactory  proof  of  same  is  furnished,  a  new  one 
shall  be  issued  by  the  department  on  payment  of  a  fee  of  $1. 

Hist.  '09,  p.  211,  H.  B.  177,  §  8,  last  part, 
reen.  C.  L.  67:10;  compiled  upon  authority 
'19,  c.  8,  §  26,  p.  52. 

§  1897.  Transfer  of  license  upon  sale.  Upon  transfer  of  the  owner- 
ship of  any  animal  licensed  under  the  provisions  of  this  chapter,  the  li- 
cense certificate  shall  be  transferred  by  the  department  to  the  buyer, 
upon  submittal  of  proof  of  such  transfer  and  upon  the  payment  of  a  fee 
of  $1. 

Hist.  '09,  p.  211,  H.  B.  177,  §  8,  last  part; 
compiled  and  reen.  C.  L.  67:11;  compiled 
upon  authority  '19,  c.  8,  §  26,  p.  52. 

§  1898.  Recording  of  license.  All  license  certificates  for  animals 
issued  under  this  chapter  shall  be  presented  to,  and  recorded  by  the  re- 
corder of  the  county  in  which  such  animal  is  used  for  public  service  or 
offered  for  sale.     [C.  L.  67:12.] 

Hist.  '09,  p.  211,  H.  B.  177,  §  4;  am.  '13, 
c.  174,  part  of  §  1,  p.  550;  compiled  and 
reen.  C.  L.  67:12. 

§  1899.  Reexamination  and  revocation  of  license.  The  department 
of  agriculture,  whenever  it  deems  necessary,  may  cause  a  veterinary  in- 
spection, without  charge,  of  any  animal  licensed  hereunder,  and  if  the 
animal  is  found  to  have  any  of  the  disqualifying  diseases  above  enumer- 
ated its  license  may  be  revoked. 

Hist.  '09,  p.  211,  H.  B.  177,  §  9;  com- 
piled and  reen.  C.  L.  67:13;  compiled  upon 
authority  '19,  c.  8,  §  26,  p.  52. 

§  1900.  Duties  of  owner:  Display  of  license.  The  owner  shall  post 
and  keep  affixed  during  the  entire  breeding  season,  or  while  the  animal 
is  for  sale,  a  copy  of  the  license  certificate  issued  under  the  provisions 
of  this  chapter,  in  a  conspicuous  place  on  the  main  door  leading  into 
every  stable  or  public  building  where  the  animal  is  kept  for  public  serv- 
ice or  sale  in  the  state.  Such  copy  shall  be  printed  in  bold-faced  and 
conspicuous  type,  not  small,  especially  the  words  "pure  bred"  or 
"grade,"  and  unsoundness  noted.     [C.  L.  67:14.] 

Hist.  '09,  p.  211,  H.  B.  177,  §  4;  am.  '13, 
c.  174,  §  1,  first  II,  p.  550;  compiled  and 
reen.  C.  L.   67:14. 

§  1901.  Duties  of  owner:  Representations  in  advertising.  Every 
bill  posted  or  advertisement  issued  by  the  owner  of  any  stallion  or  jack, 
advertising  the  same  for  service  or  sale,  shall  contain  a  copy  of  the  ani- 
mal's license  certificate  and  shall  not  contain  illustrations,  pedigree  or 
other  matter  that  is  untruthful  or  misleading.     [C.  L.  67:15.] 

Hist.     '09,  p.   211,  H.   B.   177,  §   6;   com-  Cross  ref.  False  advertising  law:  §8487. 

piled  and  reen.  C.  L.  67:15. 

§  1902.  Duties  of  owner  upon  death  of  animal.  The  owner  of  an 
animal  licensed  under  this  chapter,  must,  upon  its  death,  report   such 
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fact  to  the  department  of  agriculture  and  forward  the  license  certificate 
of  said  animal. 

Hist.  '09,  p.  211,  H.  B.  177,  §  7,  last 
part;  compiled  and  reen.  C.  L.  67:16;  com- 
piled upon  authority  '19,  c.  8,  §  26,  p.  52. 

§  1903.  Annual  report  of  licensed  animals.  It  is  the  duty  of  the  de- 
partment of  agriculture  to  place  in  its  annual  report  the  names  of  the 
owners,  with  their  post  office  addresses  and  the  names  of  the  animals 
licensed  under  this  chapter,  distinguishing  the  latter  as  full  bloods  and 
as  grades. 

Hist.  '09,  p.  211,  H.  B.  177,  §  13;  com- 
piled and  reen.  C.  L.  67:17;  compiled  upon 
authority  '19,  c.  8,  §  26,  p.  52. 

§  1904.  Penalty  for  unlicensed  service.  Any  person  who  violates 
any  of  the  regulations  of  this  chapter  in  regard  to  standing  or  using  for 
public  service  a  stallion  or  jack  is  guilty  of  a  misdemeanor  and  upon 
conviction  is  punishable  by  a  fine  of  not  less  than  $25  nor  more  than 
$100,  or  imprisonment  in  the  county  jail  for  a  period  of  not  less  than  15 
nor  more  than  30  days  for  each  offense.     [C.  L.  67  :18.] 

Hist.  '09,  p.  211,  H.  B.  177,  §  10;  com- 
piled and  reen.  C.  L.  67:18. 

§  1905.  Penalty  for  unlicensed  sale.  Any  person  who  violates  any 
of  the  regulations  of  this  chapter  in  regard  to  offering  for  sale  or  dis- 
posing of  a  stallion  or  jack,  is  guilty  of  a  misdemeanor  and  upon  convic- 
tion is  punishable  by  a  fine  of  not  to  exceed  $600  or  imprisonment  in  the 
county  jail  not  to  exceed  one  year,  or  both  such  fine  and  imprisonment. 
[C.L.  67:19.] 

Hist.  '09,  p.  211,  H.  B.  177,  §  11;  modi- 
fied by  Tt.  C.  §  6311;  compiled  and  reen. 
C.  L.  67:19. 

§  1906.  Lien  for  service  of  sires.  The  owner  of  a  stallion  or  jack 
licensed  by  the  department  of  agriculture  shall  have  a  lien  upon  the 
mare  and  the  offspring  of  the  mare  served  by  such  sire,  for  a  period  of 
18  months  from  the  date  of  birth  of  the  get,  and  said  lien  shall  have 
priority  over  all  other  liens  and  encumbrances  upon  the  get  of  such 
sire :  Provided,  The  owner  shall,  within  20  months  of  the  time  of  rendi- 
tion of  such  service  by  the  sire,  file  for  record  a  statement  of  account, 
properly  verified,  with  the  recorder  of  the  county  wherein  the  service 
was  rendered,  showing  the  amount  due  therefor,  together  with  a  descrip- 
tion of  the  mare  served. 

Hist.    '05,  p.  232,  §  1,  reen.  R.  C.  §  3451;        reen.  C.  L.  67:20;  compiled  upon  authority 
am.  '09,   p.    211,   H.    B.    177,   §    4;    am.   '13,        '19,  c.  8,  §  26,  p.  52. 
c.   174,  part  of  §   1,   p.   550;    compiled  and 

§  1907.  Penalty  for  evasion  of  lien.  The  owner  of  a  female  animal 
upon  which  the  owner  of  a  sire  has  a  lien  for  service,  who  sells,  ex- 
changes, removes  or  disposes  of  such  female  animal  without  thje  con- 
sent of  the  lienholder  or  with  intent  to  defraud  him  is  guilty  of  a  misde- 
meanor, and  upon  conviction  is  punishable  by  a  fine  of  not  more  than 
$50.     [C.L.  67:21.] 

Hist.  '13,  c.  174,  part  of  §  1,  p.  550;  com- 
piled and  reen.  C.  L.  67:21. 

CHAPTER  76. 
TWO-MILE  LIMIT  LAW. 

§  1908.    [1217]    Herding  within  two-mile  limit  prohibited.      It  is  not 

lawful  for  any  person  owning  or  having  charge  of  sheep  to  herd  the 
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same,  or  permit  them  to  be  herded,  on  the  land  or  possessory  claims  of 
other  persons,  or  to  herd  the  same  or  permit  them  to  graze  within  2 
miles  of  the  dwelling  house  of  the  owner  or  owners  of  such  possessory 
claim.     [R.  S.  §  1210.] 


Hist.  '75,  p.  110,  §  1;  am.  R.  S.  §  1210, 
reen.  R.  C.  §  1217,  reen.  C.  L.  ib. 

Cited:  Carter  v.  Wann  (1899)  6  I.  566, 
57  P.  314;  Swanson  v.  Groat  (1906)  12  I. 
148,  85  P.  384;  Cleveland  v.  Wallace  (1913) 
23  I.  570,  131  P.  10;  Chandler  v.  Little 
(1917)  30  I.  119,  163  P.  299. 

(Constitutionality:  The  regulations  im- 
posed by  this  section  and  the  subsequent 
sections  are  a  valid  exercise  of  the  police 
power  of  the  state  and  not  unconstitu- 
tional. (Stockslager,  J.  dissents.)  Sifers 
v.  Johnson  (1901)  7  I.  798,  65  P.  709,  97 
A.  S.  R.  271,  45  L.  R.  A.  785;  Sweet  v.  Bal- 
lentyne  (1902)   8  I.  431,  69  P.  995;  Walling 

9    I.    184,    72    P.    960;    ib. 

76  P.   318,  204  U.  S.  320, 

S.  C.  R.  292,  2  Ann.  Cas. 

Morgan   (1905)    10  I.   542, 


A.  S.  R.  271,  45  L. 
One    who   is   the 
simple  of  the  lands 


Sifers    v. 
P.    709,    97 


v.    Bown    (1903) 
(1904)    9   I.   740, 
51  L.  ed.  503,  27 
720;   Spencer  v. 


Bacon    (1905)    11  I. 

S.  R.  262;  Bacon  v. 

S.  311,  51  L.  ed.  499, 


action  un- 
contention 


79   P.    459;   Walker  v. 
127,   81  P.  155,  114  A. 
Walker  (1907)  204  U. 
27  S.  C.  R.  289. 

Notices  not  necessary:     In  an 

der  the  two-mile  limit  law  a 
that  plaintiff  was  guilty  of  contributory 
negligence  in  failing  to  post  notices  of  the 
two-mile  limit  line  around  his  residence  is 
without  merit.  Spencer  v.  Morgan  (1905) 
10  I.  542,  79  P.  459. 

Sheep  in  transit:  This  section  does  not 
prohibit  the  driving  of  sheep  from  one 
place  to  another,  although  such  sheep  pass 
within  2  miles  of  the  dwelling  house  of  a 
settler,  nor  is  the  occasional  eating  of  grass 
by  the  sheep  as  they  go,  or  while  they 
stop  for  needed  rest,  "grazing"  within  the 


meaning  of  this  statute.     Phipps  v.  Grover 
(1904)    9  I.   415,  75  P.   64. 

Who    protected:      This    section    protects 
any    settler    on    land    from    the    encroach- 
ments of  sheep,  whether  such  settler  has 
title   to   the    land    or   whether   he   holds 
pimply    by    naked    possession. 
Johnson    (1901)     7    I.    798,    65 

R.  A.  785. 

absolute  owner  in  fee 
upon  which  his  dwell- 
ing is  situated  is  within  the  protection  of 
this  section.  Risse  v.  Collins  (1906)  12  I. 
689,  87  P.  1006. 

It  is  not  error  to  refuse  an  instruction 
which  laid  down  as  a  rule  of  law  that  the 
owner  of  sheep  could  legally  herd  or  graze 
his  sheep  on  the  public  domain  within  2 
miles  of  his  own  residence,  even  though 
such  herding  and  grazing  was  within  2 
miles  of  another  person's  dwelling  house. 
Roseborough  v.  Whittington  (1908)  15  I. 
100,  96  P.  437.  One  claiming  damages 
under  this  section  must  bring  himself 
within  the  terms  of  the  statute.  In  the 
case  of  a  possessory  claim,  mere  naked 
possession  of  a  dwelling  house  by  plaintiff 
will  not  support  the  action,  but  it  must  be 
shown  that  such  house  was  that  of  the 
owner    of   the    claim.      Denny  v.    Arritola, 

31  I.   428,   174  P.   135. 

What  protected:  The  fact  that  range 
within  the  2-mile  limit  is  within  a  Carey 
act  segregation  does  not  affect  the  right 
to  recover  for  damage  done  by  herding  or 
grazing  sheep  thereon.      Smith  v.  Benson, 

32  I.  — ,  178  P.  480. 


§  1909.  [1218]  Same:  Penalty.  The  owner  or  the  agents  of  such 
owner  of  sheep  violating  the  provisions  of  the  last  section,  on  com- 
plaint of  the  party  or  parties  injured  before  any  justice  of  the  peace  for 
the  precinct  where  either  of  the  interested  parties  may  reside,  is  liable 
to  the  party  injured  for  all  damages  sustained;  and  if  the  trespass  be 
repeated,  is  liable  to  the  party  injured  for  the  second  and  every  subse- 
quent offense  in  double  the  amount  of  damages  sustained.  [R.  S.  § 
1211.] 


Hist.     '75, 

reen.  R.  C.  { 


p.   110,  §  2;  am.  R.  S.  §  1211, 
1218,  reen.  C.  L.  ib. 


6  I. 


556, 
I. 


iCited:  Carter  v.  Wann  (1899) 
57  P.  414;  Sifers  v.  Johnson  (1901)  7 
798,  65  P.  709,  97  A.  S.  R.  271,  45  L..  R.  A. 
785;  Walling  v.  Bown  (1903)  9  I.  184,  72 
P.  960;  Phipps  v.  Grover  (1904)  9  I.  415, 
75  P.  64;  Walling  v.  Bown  (1904)  9  I.  740, 
P.  318,  204  U.  S.  320,  51  L.  ed.  503, 
S.  C.  R.  292,  2  Ann.  Cas.  720; 
Morgan  (1905)  10  I.  542,  79 
Walker  v.  Bacon  (1905)  11  I.  127, 
155,  114  A.  S.  R.  262;  Swanson  v. 
(1906)     12    I.    148,    85    P.    384; 


76 
27 
v. 


Spencer 
P.    459; 
81   P. 
Groat 
Bacon    v. 


Walker  (1907)  204  U.  S.  311,  51  L.  ed.  499, 
27  S.  C.  R.   289. 

Appraisers  not  necessary:  In  cases  of  a 
charge  that  animals,  which  should  have 
been  restrained  by  fences,  have  been  per- 
mitted to  trespass,  the  justice  must  ap- 
point appraisers;   but  there  is  no  such  ne- 


cessity when  the  charge  is  a  violation  of 
the  2-mile  limit  law  by  the  trespassing  of 
sheep.  Cleveland  v.  Wallace  (1913)  23  I. 
570,  131  P.  10. 

Jurisdiction  of  actions:  District  courts 
have  concurrent  original  jurisdiction  with 
justices'  courts  in  actions  under  this  sec- 
tion. Risse  v.  Collins  (1906)  12  I.  689, 
8,7    P.   1006. 

Measure  of  damages:  The  owner  or 
herder  of  sheep  who  violates  this  section 
is  only  liable  for  the  damages  which  are 
caused  in  the  commission  of  the  trespass, 
and  in  estimating  such  damages  the  num- 
ber of  live  stock  which  the  settler  has, 
depending  on  the  pasturage  upon  the  land, 
must  be  taken  into  consideration.  Sweet 
v.  Ballentyne   (1902)   8  I.  431,  69  P.  995. 

Plaintiff  testified  that  defendant's  sheep 
destroyed  the  grass  on  his  own  land,  dam- 
aging him  in  the  sum  of  $50;  that  by  rea- 
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son  of  the  grass  being  destroyed  on  the 
public  domain,  in  the  vicinity  and  within 
2  miles  of  his  dwelling,  he  was  often  com- 
pelled to  go  from  2  to  5  miles  to  look  after 
his  cattle,  to  his  injury  in  the  sum  of  $50; 
that  he  was  compelled  to  pay  $60  for  hay, 
which  he  would  not  have  been  compelled 
to  pay  but  for  the  destruction  of  said 
grasses  by  defendant's  sheep.  Held,  that 
a  verdict  for  plaintiff  for  $100  was  sup» 
ported  by  the  evidence.     lb. 

The  actual  damage  sustained  by  the  set- 
tler by  reason  of  the  destruction  of  the 
grasses  within  the  2-mile  limit  is  a  proper 
element  of  damages.  Spencer  v.  Morgan 
(1905)    10  I.  542,  79  P.  459. 

The  damages  incurred  by  a  violation  of 
this  section  are  measured  by  an  entirely 
different  standard,  and  are  made  up  of 
different  elements,  and  rest  on  a  different 
theory  from  damages  sustained  by  reason 
of  sheep  herding  and  grazing  on  the  lands 
of  the  plaintiff.  In  the  latter  case,  where 
a  destruction  of  crops  is  claimed,  the 
measure  of  damages  is  the  value  of  the 
crops    at    the    time    of    their    destruction. 


Risse   v.    Collins    (1906)    12    I.    689,    87    P. 
1006. 

Under  this  section,  in  order  to  recover, 
the  plaintiff  must  show  that  he  has  sus- 
tained actual  damages  and  real  loss.  Spec- 
ulative and  remote  damages  cannot  be  re- 
covered under  the  provisions  of  said  sec- 
tions. Roseborough  v.  Whittington  (1908) 
15  I.  100,  96  P.  437. 

It  is  competent  to  show  that  plaintiff's 
cattle  did  not  graze  on  the  range  after  the 
sheep  had  grazed  thereon  and  also  to  ask 
a  witness  why  they  did  not  and  would 
not.  lb. 

It  is  impossible  to  lay  down  a  general 
rule.  That  damages  should  be  confined  to 
actual  injury  by  loss  of  use  of  range  dur- 
ing the  time  sheep  were  herded  there  is 
too  narrow  a  rule.  Plaintiff  is  entitled  to 
recover  loss  actually  sustained  as  a  direct 
result  of.  defendant's  sheep  grazing  off  and 
destroying  within  2-mile  limit  grass  grow- 
ing upon  public  range,  which,  in  reason- 
able probability,  his  stock  would  have  fed 
upon.  Chandler  v.  Little  (1917)  30  I.  119, 
163  P.  299.  Smith  v.  Benson,  32  I.  — , 
178  P.  480. 


§1910.  [1219]  Sheep  treated  as  estrays.  When  the  owner  or  the 
agent  of  such  owner  of  sheep  found  trespassing  upon  the  land  or  pos- 
sessory claims  of  another,  or  within  2  miles  of  the  dwelling  house  of  the 
claimant  or  occupant  of  such  possessory  claim,  is  unknown  to  the  party 
injured  by  such  trespass,  all  sheep  so  trespassing  may  be  treated  as 
estrays.     [R.  S.  §  1212.] 


Hist.  '75,  p.  110,  §  3;  am.  R.  S.  §  1212, 
reen.  R.  C.  §  1219,  reen.  C.  L.  ib. 

Cross  ref.  Taking  of  estrays:  §§  1995 
et  seq.  Remedy  against  unknown  owner 
of  trespassing  animals:  §§  1990,  1992.  Un- 
known defendants:  §  6727.  Inherent  pow- 
ers of  court:  §  6511.  See  Cleveland  v. 
Wallace  (1913)   23  I.  570,  131  P.  10. 

Cited:     Carter  v.  Wann   (1899)   6  I.  556, 


57   P.    314;    Sifers  v.    Johnson    (1901)    7   I. 
798,   65  P.  709. 

Construed  with  §§  1990,  1992:  Where 
the  owner  of  the  sheep  is  not  known  or 
cannot  be  ascertained,  the  person  who  has 
sustained  damages  by  reason  of  the  tres- 
pass may  proceed  against  the  property  un- 
der §§  1990,  1992.  Cleveland  v.  Wallace 
(1913)   23  I.  570,  131  P.  10. 


CHAPTER  77. 

DOGS  KILLING  SHEEP  OR  GOATS. 

§  1911.  [1220]  Liability  for  sheep  killed  by  dogs.  The  owner,  pos- 
sessor, or  harborer  of  any  dog  or  animal  that  kills,  worries,  or  wounds 
any  sheep,  angora  or  cashmere  goats,  is  liable  to  the  owner  of  the  same 
for  the  damages  and  costs  of  suit,  to  be  recovered  before  any  court  of 
competent  jurisdiction : 

1.  In  the  prosecution  of  actions  under  the  provisions  of  this  section 
it  is  not  necessary  for  the  plaintiff  to  show  that  the  owner,  possessor, 
or  harborer  of  such  dog  or  other  animal  had  knowledge  of  the  fact  that 
such  dog  or  other  animal  would  kill  or  wound  sheep  or  goats. 

2.  Any  person,  on  finding  any  dog,  not  on  the  premises  of  its  owner 
or  possessor,  worrying,  wounding,  or  killing  any  sheep,  angora  or  cash- 
mere goats,  may,  at  the  time  of  so  finding  said  dog,  kill  the  same,  and 
the  owner  thereof  can  sustain  no  action  for  damages  against  any  per- 
son so  killing  such  dog.     [R.  S.  §  1205.] 

Hist.       (See    '67,    p.    104,    §    4.)     R.    S.    § 
1205,  reen.  R.  C.  §  1220,  reen.  C.  L.  ib. 

§  1912.  Dogs  running  at  large.  Any  person,  who,  after  complaint 
has  been  made  by  any  person  to  the  sheriff,  who  shall  serve  a  copy  of 
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said  notice  upon  such  person  complained  of,  wilfully  or  negligently  per- 
mits any  dog  owned  or  possessed  or  harbored  by  him  to  be,  or  run,  at 
large  without  a  competent  and  responsible  attendant  or  master,  within 
the  limits  of  any  city,  town,  or  village  or  in  the  vicinity  of  any  farm, 
pasture,  ranch,  dwelling  house,  or  cultivated  lands  of  another,  or  who 
wilfully  or  negligently  fails,  neglects  or  refuses  to  keep  any  such  dog 
securely  confined  within  the  limits  of  his  own  premises  when  not  under 
the  immediate  care  and  control  of  a  competent  and  responsible  attend- 
ant or  master,  shall  be  guilty  of  a  misdemeanor.  ['19,  c.  72,  §  1,  p. 
249.] 

§  1913.  County  dog  tax.  From  and  after  the  passage  of  this  chapter 
there  shall  be  assessed,  levied  and  collected,  in  the  same  manner  in 
which  other  taxes  are  now  assessed,  levied  and  collected,  annually  in 
each  of  the  counties  of  this  state,  from  the  owners  or  keepers  of  dogs, 
taxes  to  the  following  amount,  namely :  For  each  male  dog,  a  sum  to 
be  fixed  by  the  county  commissioners  of  their  respective  counties,  of  not 
more  than  $2,  and  for  each  female  dog  a  sum  of  not  more  than  $4,  ex- 
cepting such  female  dog  be  spayed,  in  which  case  the  amount  of  tax  so 
levied  and  collected  shall  be  equal  to  that  upon  male  dogs  as  hereinbe- 
fore provided,  to  be  paid  to  the  treasurer  of  the  county  in  which  the 
same  is  collected.  Provided  further,  That  no  dog  shall  be  assessed  un- 
til they  arrive  at  the  age  of  4  months.     ['19,  c.  72,  §  1,  p.  249.] 

Cross  ref.     Municipal  dog-  tax:    §§   3946, 
4051. 

CHAPTER  78. 

LIABILITIES  OF  STOCK  RANCHERS. 

§  1914.  [1221]  Stock  rancher  defined.  Every  person  who,  for  a 
consideration,  takes  horses  or  other  stock  to  keep  and  take  care  of  by 
the  day,  week,  month  or  year,  is  deemed  a  stock  rancher.  [R.  S.  § 
1230.] 

Hist.     '72,  p.   58,  §   1;   am.  R.  S.  §  1230, 
reen.  R.  C.  §  1221,  reen.  C.  L.  ib. 

§  1915.  [1222]  Duties  and  liability.  It  is  the  duty  of  every  stock 
rancher  to  use  due  diligence  to  prevent  the  death  or  loss  of,  or  injury  to, 
any  animal  in  his  charge  as  such  rancher;  and  in  case  of  death,  loss  or 
injury  to  such  animal  while  in  possession  of  a  stock  rancher,  the  owner 
thereof  may  recover,  before  any  court  of  competent  jurisdiction,  the  full 
amount  of  damages  sustained,  if  it  appears  that  such  loss,  death  or  in- 
jury was  in  consequence  of  the  failure  of  the  stock  rancher  to  use  due 
and  reasonable  diligence.     [R.  S.  §  1231.] 

Hist.     '72,   p.   58,  §  2;   am.  R.  S.  §   1231, 
reen.  R.  C.  §  1222,  reen.  C.  L.  ib. 

§  1916.  [1223]  Forfeiture  of  fees.  Any  stock  rancher  using  any 
animal  placed  in  his  charge,  by  riding  or  working  the  same  in  any  man- 
ner whatever,  unless  there  is  an  express  contract  between  himself  and 
the  owner  thereof  allowing  such  animal  to  be  used,  forfeits  all  claims 
or  demands  for  ranch  fees  on  such  animal ;  and  he  is  liable  for  any  dam- 
ages or  injury  to  such  animal  by  reason  of  such  use.     [R.  S.  §  1232.] 

Hist.     '72,  p.   58,  §   3;  am.  R.  S.  §   1232, 
reen.  R.  C.  §  1223,  reen.  C.  L.  ib. 
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CHAPTER  79. 
MARKS  AND  BRANDS. 

Hist.  The  law  as  enacted  '05,  p.  352,  provided  for  a  state  recorder  of  brands.  '19, 
c.  8,  §  38,  p.  65  (§  351  herein)  abolished  the  office  of  state  recorder  of  brands  and 
vested  his  powers  and  duties  in  the  department  of  agriculture. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tutions of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in  making  such 
substitutions. 

ARTICLE  1. 
STOCK  GROWERS'  BRANDS. 

§  1917.  [1224]  Definitions.  Every  person,  association  or  corpora- 
tion who  owns  any  cattle,  horses,  mules,  asses  or  sheep  in  this  state,  and 
is  engaged  in  the  business  of  breeding,  growing  or  raising  the  same  for 
profit  or  otherwise,  is  deemed  a  stock  grower,  and  all  cattle,  horses, 
mules,  asses  and  sheep  are  deemed  live  stock.     ['05,  p.  352,  §  1.] 

Hist.     '05,  p.  352,  §  1,  reen.  R.  C.  §  1224, 
reen.  C.  L.  ib. 

§1918.  [1225]  Stock  growers  must  use  brands.  Every  stock  grower 
in  this  state  must  use  one,  and  only  one,  brand  for  cattle,  one,  and  only 
one,  brand  for  horses,  mules  and  asses,  which  brand  must  be  placed  in 
a  conspicuous  place  on  the  animal,  and  which  must  be  designated  in  the 
application  for  the  recording  of  the  brand.     ['05,  p.  352,  §  2.] 

Hist.     '05,  p.  352,  §  2,  reen.  R.  C.  §  1225, 
reen.  C.  L.  ib. 

§  1919.     Sheep  owners  to  use  brands.     Every  sheep  owner,  who  is  a 

stock  grower  within  the  meaning  of  this  article,  must  use  one,  and  only 
one,  brand  for  sheep,  which  brand  must  be  recorded  as  herein  provided : 
Provided,  Any  stock  grower  may  record  and  use  either  an  earmark  or 
eartag,  or  both  an  earmark  and  eartag,  in  addition  to  his  brand.  In  ad- 
dition to  his  recorded  brand,  earmark  or  eartag,  he  may,  for  the  purpose 
of  distinguishing  the  sheep  of  one  of  his  bands  from  the  sheep  of  the 
other,  use  any  one  or  more  of  the  digits  except  the  digit  1  and  0,  which 
herd  brand  shall  not  be  recorded.  Neither  of  the  digits  shall  be  used  on 
sheep  except  as  provided  in  this  section.     ['11,  c.  217,  §  1,  p.  696.] 

Hist.    '05,  p.  352,  §  3,  reen.  R.  C.  §  1226; 
am.  '11,  c.   217,  §   1,   p.   696,  reen.   C.  L.   § 

1228. 

§  1920.  Brands  to  be  recorded.  All  brands,  earmarks  and  eartags 
shall  be  recorded  with  the  department  of  agriculture.  No  evidence  of 
ownership  of  stock  by  brand,  earmark  or  eartag  shall  be  permitted  in 
any  court  of  this  state  unless  the  brand  or  earmark  or  eartag  be  re- 
corded as  provided  in  this  article. 

Hist.    '05,  p.  352,  §  5,  and  parts  of  §§  6,  Parol  evidence  inadmissible:     Parol  evi- 

<;  compiled   and  reen.   R.   C.    §    122  8;    am.  dence   is   inadmissible  to   prove    ownership 

11,  c.  217,  §  2,  p.   696;   am.  '13,  c.   171,  p.  of  a  stock  brand.     S.  v.  Dunn  (1907)   13  I. 

548,  reen.  C.  L.  §  1228;  compiled  upon  au-  9,  88  P.  235. 

thority  '19,  c.  8,  §  26,  p.  52. 

§  1921.  Manner  of  recording  brands.  Any  stock  grower  whose 
brand,  earmark  or  eartag  is  not  recorded,  desiring  to  use  any  brand, 
earmark  or  eartag  on  any  stock  shall  make  and  sign  a  certificate  setting 
forth  a  facsimile  and  description  of  the  brand,  earmark  or  eartag  which 
he  desires  to  use  and  shall  file  the  same  with  the  department  of  agricul- 
ture, which  shall  record  the  same  in  a  book  kept  for  that  purpose,  and 
from  and  after  the  filing  of  such  certificate  the  stock  grower,  filing  the 
same,  shall  have  the  exclusive  right  to  use  such  brand,  earmark  or  ear- 
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tag  within  the  state.  Such  stock  grower  upon  filing  such  brand,  ear- 
mark and  eartag,  or  brand,  or  earmark  or  eartag,  shall  pay  to  the  de- 
partment for  recording  the  same  a  fee  of  $1:  Provided,  That  the  de- 
partment of  agriculture  shall  not  file  or  record  such  brand,  earmark  or 
eartag  if  the  same  has  already  been  filed  or  recorded  by  it  in  favor  of 
some  other  stock  grower. 

Hist.  '05,  p.  352,  §  8;  compiled  and  reen.  Cited:    (Dis.   op.)    S.  v.  Dunn    (1907)   13 

R.   C.   §   1229;   am.   '11,  c.   217,   §   3,   p.   696,        I.  9,  88  P.  235. 
reen.  C.  L.  §   1229;  compiled  upon  author- 
ity '19,  c.  8,  §  26,  p.  52. 

§  1922.  Recording  certified  copy  with  county  recorder.  Upon  the 
recording  of  any  such  brand,  earmark  or  eartag  with  the  department  of 
agriculture  as  herein  provided,  the  owner  thereof  may  procure  from  the 
department  a  certified  copy  of  the  record  of  such  brand,  earmark  or  ear- 
tag,  paying  therefor  the  sum  of  50  cents,  and  may  cause  the  same  to  be 
recorded  in  the  office  of  the  county  recorder  of  the  county  or  counties  in 
which  such  owner  proposes  to  range  such  stock  upon  which  the  brand, 
earmark  or  eartag  is  used  or  to  be  used.  It  shall  be  unlawful  for  any 
recorder  of  any  county  of  this  state  to  record  any  brand,  earmark  or  ear- 
tag  unless  the  same  is  accompanied  with  the  certificate  of  the  depart- 
ment of  agriculture  to  the  effect  that  the  same  has  been  recorded  in  the 
state  brand  book. 

Hist.     '05,  p.   352,  §§   9,   10;   am.  R.  C.   §       C.  L.  §  1230;   compiled  upon  authority  '19, 
1230;    am.    '11,    c.    217,    §    4,    p.    697,    reen.        c.  8,  §  26,  p.  52. 

§  1923.  Renewal  of  brands.  Every  owner  of  a  brand  recorded  must, 
five  years  after  date  of  recording,  renew  said  brand  by  making  applica- 
tion for  renewal  in  the  office  of  the  department  of  agriculture.  The  fee 
for  renewal  will  be  50  cents,  and  if  any  owner  of  a  brand  shall  fail  or  re- 
fuse to  make  renewal  within  30  days  after  same  becomes  due,  such 
brand  shall  no  longer  be  carried  on  the  record. 

Hist.  '19,  c.  116,  I  2,  p.  403;  compiled 
upon  authority  '19,  c.  8,  §  26,  p.  52. 

§  1924.  Sales  and  transfers  of  brands.  Any  brand,  eartag  or  ear- 
mark recorded  in  accordance  with  the  requirements  of  this  article  shall 
be  the  property  of  the  stock  grower  in  whose  name  the  same  shall  be  re- 
corded, and  shall  be  subject  to  sale,  assignment,  transfer,  devise  and 
descent,  the  same  as  personal  property.  Instruments  of  writing  evidenc- 
ing any  such  sale,  assignment  or  transfer,  may  be  acknowledged  as 
deeds  to  real  estate  are  now  required  to  be,  and  may  be  recorded  in  the 
office  of  the  county  recorder  where  such  brand,  earmark  or  eartag  is  re- 
corded, in  a  book  to  be  by  said  officers  respectively  kept  for  that  pur- 
pose, which  shall  be  properly  indexed.  The  recording  of  such  instru- 
ments in  each  of  said  offices  shall  have  the  same  force  and  effect  as  to 
third  parties,  as  the  recording  of  instruments  affecting  real  estate,  and 
the  acknowledgment  of  the  same  shall  have  the  same  force  and  effect  as 
the  acknowledgment  of  deeds  to  real  estate,  and  certified  copies  of  the 
record  of  any  such  instrument,  duly  acknowledged,  may  be  introduced 
in  evidence  the  same  as  is  now  provided  for  certified  copies  of  instru- 
ments affecting  real  estate.     ['11,  c  217,  §  5,  p.  697.] 

Hist.  '05,  p.  352,  §  11,  reen.  R.  C.  §  1231; 
am.  '11,  c.  217,  §  5,  p.  697,  reen.  C.  L.  § 
1231. 

§  1925.  Conflicting  brands.  In  deciding  as  to  conflicts  of  brands, 
earmarks  and  eartags  the  department  of  agriculture  shall  reject  any 
brand,  earmark  or  eartag  being  the  same  as  one  previously  recorded  in 
the  same  place  on  any  animal ;  it  shall  also  reject  all  brands  known  as 
solid  brands  and  the  window  sash  brand.     A  variation  in  the  size  of  a 
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letter,  number  or  figure  shall  not  constitute  a  new  brand  and  shall  be 
rejected.  Combinations  of  letters,  numbers  or  figures  may  be  permitted, 
though  the  same  letter,  number  or  figure  may  have  been  recorded  singly 
or  together,  if  in  the  judgment  of  the  department  of  agriculture,  said 
combination  is  so  different  from  any  previous  record  as  to  constitute  a 
new  brand  with  no  danger  of  infringement.  Said  department  shall  have 
the  right  to  reject  any  brand,  earmark  or  eartag  that  may  in  its  judg- 
ment endanger  infringement  of  the  previously  recorded  brand,  earmark 
or  eartag. 

Hist.  '05,  p.  352,  §  12,  reen.  R.  C.  §  1232;  1232;  compiled  upon  authority  '19,  c.  8, 
am.  '11,  c.   217,    §   6,   p.   697,   reen.   C.  L.   §        §  26,  p.  52. 

§  1926.  Brand  book.  It  shall  be  the  duty  of  the  department  of  ag- 
riculture from  time  to  time  as  it  may  be  necessary,  to  cause  to  be  pub- 
lished in  book  form  a  list  of  all  brands  on  record  at  the  time  of  the  pub- 
lication. The  department  of  agriculture  may  at  its  discretion,  cause  to 
be  issued  a  supplement  to  the  brand  book  heretofore  issued,  containing 
the  additional  brands  or  changes  in  ownership  of  brands  between  the 
time  of  the  last  publication  and  the  time  of  issuing  such  supplement. 
Such  brand  book  shall  contain  the  facsimile  of  all  brands  recorded  to- 
gether with  the  owners'  names  and  post  office  addresses.  Said  records 
shall  be  arranged  in  convenient  form  for  reference.  It  shall  be  the  duty 
of  the  department  of  agriculture  to  furnish  free  of  charge  to  each  county 
auditor  and  recorder  one  copy  of  said  brand  book  or  supplement,  in 
whose  office  it  shall  be  kept  open  for  inspection  by  all  persons.  Said 
books  and  supplements  may  be  sold  to  the  general  public  at  a  price  to 
be  determined  by  the  department  of  agriculture. 

Hist.    '05,  p.  352,  §  13;  am.  R.  C.  §  1233;  tion   1   of  '19,   c.   116,  provided  for  an  as- 

am.  '11,  c.    217,   §   7,   p.   698,  reen.   C.  L.   §  sessment  of  all  existing  brands  to  provide 

1233;  am.  '19,  c.  116,  §  3,  p.  403;  compiled  funds    with    which    to    publish    new    brand 

upon  authority  '19,  c.  8,  §  26,  p.  52.     Sec-  books.     It  has  been  omitted  as  temporary. 

§  1927.  Brand  as  evidence  of  ownership.  In  all  suits  at  law  or  in 
equity,  or  in  any  criminal  proceedings  when  the  title  or  right  of  posses- 
sion is  involved,  the  brand,  earmark  or  eartag  of  any  animal  shall  be 
prima  facie  evidence  that  the  animal  belongs  to  the  owner  or  owners  of 
the  brand,  earmark  or  eartag,  and  that  such  owner  is  entitled  to  the  pos- 
session of  said  animal  at  the  time  of  the  action:  Provided,  That  such 
brand,  earmark  or  eartag  has  been  duly  recorded  as  provided  by  law. 
Proof  of  the  right  of  any  person  to  use  such  brand,  earmark  or  eartag 
shall  be  made  by  the  copy  of  the  record  of  same,  certified  to  by  the  depart- 
ment of  agriculture  in  accordance  with  the  provisions  of  this  article,  or 
the  original  certificate  issued  to  him  by  the  department.  Parol  evidence 
shall  be  inadmissible  to  prove  the  ownership  of  a  brand,  earmark  or  ear- 
tag. 

Hist.  '05,  p.  352,  §  14,  reen.  R.  C.  §  1234;  Construction:  The  production  of  the  orig- 

am.  '11,  c.    217,   §    8,  p.   698,  reen.  C.  L.   §  inal  certificate   of  a  stock  brand  issued  by 

1234;    compiled   upon    authority   '19,    c.    8,  the   state   recorder,   or  a  certified   copy   of 

§  26,  p.  52.  the  record  thereof,  constitutes  prima  facie 

Application.     The  rule  of  evidence  pre-  evidence    of   the    ownership    of   the    brand 

scribed   by   this   section   applies  to   a  case  and  of  ri^ht  of  possession  of  the  animals 

tried   after   the    law    went    into    effect,    al-  on    which   the   same    is    found;    parol    evi- 

though  the  prior  owner  of  the  animal  in  dence   is   inadmissible   to   prove   ownership 

controversy   in   such   case,    and    the   brand  of  such  brand,  and   ownership   of  an   ani- 

found   thereon,   had    parted   with   the   title  mal    the    brand    on    which    is    unrecorded 

to  such  animal  prior  to  the  time  when  he  must  be  proved  the  same  as  if  the  animal 

was    required    by    this    act    to    record    his  was  unbranded.     lb. 
brand.     (Sullivan,  J.  dissents.)     S.  v.  Dunn 
(1907)   13  I.  9,  88  P.  235. 

§  1928.  [1235]  Sheep  owner  to  notify  owner  of  strange  sheep.  Every 
sheep  owner  who  is  a  stock  grower  within  the  meaning  of  this  article, 
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who  may  at  any  time  have  sheep  in  his  herd  or  herds,  not  his  own,  shall, 
within  10  days,  notify  the  owner  of  such  sheep,  if  he  is  known,  by  regis- 
tered letter  addressed  to  him  at  his  last  known  place  of  residence,  de- 
scribing said  sheep  by  their  marks  and  brands,  and  stating  where  said 
owner  may  find  such  herd,  and  when  and  where  he  can  cut  them  out, 
and  in  case  such  owner  is  unknown,  then  said  stock  grower  must,  within 
10  days  from  the  time  of  discovering  said  sheep  in  his  herd  or  herds, 
send  by  registered  letter  to  the  county  recorder  of  the  county  in  which 
said  herd  at  the  time  may  be,  a  notice  describing  said  sheep  by  marks 
and  brands  and  number  as  near  as  can  be  ascertained,  and  stating  when 
and  where  the  owner  can  find  said  herd,  and  when  and  where  they  can 
be  cut  out,  together  with  the  sum  of  $1  for  such  recorder's  services  in 
sending  notices  to  owner;  and  such  recorder  shall  send  a  copy  of  such 
notice,  by  registered  letter,  to  the  stock  grower  who  may  be  the  owner 
of  the  recorded  brand  described  in  the  notice,  if  such  brand  has  been 
recorded.  The  stock  grower  giving  such  notice  shall  receive  $1  each 
for  such  notices  sent,  and  repayment  of  $1  paid  to  the  recorder,  and 
shall  receive  the  sum  of  10  cents  per  head  per  month,  or  any  part  of  the 
same,  from  the  time  of  sending  said  notice,  to  be  recovered  from  the 
owner  of  said  estray  sheep,  for  which  said  stock  grower  shall  have  a 
lien,  and  shall  not  be  required  to  deliver  said  sheep  to  the  owner  until 
such  sums  shall  be  paid.  No  sheep  owner  shall  shear  or  cause  to  be 
sheared  any  sheep  not  his  own  without  the  consent  of  the  owner.  ['05, 
p.  352,  §  15.] 

Hist.  '05,  p.  352,  §  15,  reen.  R.  C.  §  1235, 
reen.  C.  L.  ib. 

§  1929.  Sale  of  branded  animals.  The  owners  of  horses,  mules, 
asses  or  cattle  running  at  large  upon  any  range  in  this  state,  may  dispose 
of  such  animals  by  range  delivery,  while  on  the  range  and  ungathered, 
by  the  sale  and  delivery  of  the  recorded  brands  of  such  animals,  but  in 
every  such  case  the  purchaser,  in  order  to  record  title  to  such  animals, 
must  have  his  conveyance  or  written  transfer  of  such  animals  described 
by  brand  duly  acknowledged  by  the  vendor,  and  recorded  in  the  office 
of  the  county  recorder  of  the  county  in  which  the  animals  range,  in  a 
book  kept  for  that  purpose,  and  such  sale  or  transfer  shall  be  noted  on 
the  record  of  original  brands  in  the  office  of  the  department  of  agriculture. 

Hist.  '05,  p.  352,  §  16,  reen.  R.  C.  §  1236, 
reen.  C.  L.  ib.;  compiled  upon  authority 
'19,  c.  8,  §  26,  p.  52. 

§  1930.  [1237]  Partnership  brands.  Partners  in  stock  growing  may 
adopt  and  use  partnership  brands  or  marks,  in  which  case  they  must 
select,  record  and  use  the  same  in  the  manner  provided  for  the  individ- 
ual stock  growers,  or  they  may  adopt  and  use  the  individual  brand  or 
mark  of  any  individual  member  of  the  partnership,  duly  selected  and 
recorded  as  provided  in  this  article.     [R.  S.  §  1177.] 

Hist.  '81,  p.  295,  §  9;  am.  R.  S.  §  1177, 
reen.  R.  C.  §  1237,  reen.  C.  L.  ib. 

§  1931.  Mutilating  and  counterfeiting  brands.  No  stock  grower  or 
other  person  in  this  state  must  change,  conceal,  deface,  disfigure,  or 
obliterate  any  brand  or  mark  previously  branded,  impressed  or  marked 
on  any  animal  or  head  of  live  stock,  or  put  his  own,  or  any  other  brand 
upon  or  over  any  part  of  any  brand  previously  branded  upon  any  animal 
or  head  of  live  stock,  and  no  person  must  mark  or  use  any  counterfeit 
of  any  brand  or  mark  provided  for  in  this  chapter.  No  person  shall  cut 
to  a  point,  or  cut  off  or  remove,  more  than  one-half  of  one  ear  of  any 
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head  of  live  stock.     Any  person  violating  any  of  the  provisions  of  this 
section  is  guilty  of  a  misdemeanor.     ['11,  c.  217,  §  9,  p.  699.] 

Hist.  '81,  p.  295,  §  10;  am.  R.  S.  §  1178;  and  brands  a  misdemeanor:  §  8328;  con- 
compiled  and  reen.  R.  C.  §  1238;  am.  '11,  cealing-  or  disfiguring  marks  and  brands: 
c.  217,  §  9,  p.  699,  reen.  C.  L.  §  1238.  §  8334. 

Cross  ref.      Penalty   for  altering  marks 

ARTICLE  2. 
STOCK  DROVERS'  BRANDS. 

§  1932.  [1239]  Stock  drover  defined.  Every  person,  whether  owner 
or  employee,  who  drives  or  brings,  or  assists  in  driving  or  bringing, 
cattle,  horses,  mules,  asses,  sheep  or  hogs  through  or  into  this  state  is 
deemed  a  stock  drover.     [R.  C.  §  1239.] 

Hist.     '81,  p.  295,  §  1;  am.  R.  S.  §  1170; 
compiled  R.  C.  §  1239,  reen.  C.  L.  ib. 

§  1933.  [1240]  Road  brand.  It  is  the  duty  of  every  stock  drover  to 
select  and  use  a  road  brand  for  all  live  stock  driven  or  moved  through  or 
into  this  state  by  him  or  by  his  assistance  or  direction,  which  road  brand 
must  be  plainly  and  distinctly  branded  on  some  conspicuous  part  of  each 
animal ;  and  it  is  the  duty  of  every  such  stock  drover  or  his  assistants, 
each  day  to  carefully  search  through  and  examine  his  herd  or  drove 
after  driving  or  moving  them  over  any  portion  of  this  state,  and  separate 
from  and  drive  and  keep  away  from  his  herd  or  drove  all  live  stock  not 
belonging  thereto,  and  not  branded  with  his  road  brand:  Provided, 
That  any  drover  may  drive  the  stock  of  other  drovers  with  different 
brands ;  but  he  must  have  written  authority  from  the  owner  to  drive  said 
stock.     [R.  S.  §  1180.] 

Hist.     '81,  p.  295,  §  12;  am.  R.  S.  §  1180,  Cross  ref.     Penalty  for  violation:  §  8334. 

reen.  R.  C.  §  1240,  reen.  C.  L.  ib. 

§  1934.  Penalty  for  driving  live  stock  from  range.  Any  person,  not 
the  owner  or  entitled  to  the  possession,  who  knowingly  and  wilfully 
drives,  rides,  or  leads,  or  assists  to  drive,  ride  or  lead  any  head  of  live 
stock  away  from  its  usual  range  is  guilty  of  a  misdemeanor. 

Proof  that  such  person  was  driving,  riding  or  leading  such  live  stock 
more  than  five  miles  from  its  usual  range  is  evidence  sufficient  to  war- 
rant a  conviction,  unless  the  evidence  produced  on  the  trial  shows  that 
the  accused  acted  in  good  faith  and  with  an  innocent  purpose.  ['19,  c. 
176,  §1,  p.  553.] 

Hist.  '81,  p.  295,  §  13;  am.  R.  S.  §  1181, 
reen.  R.  C.  §  1241,  reen.  C.  L.  §  1241;  am. 
'19,  c.   176,   §   1,  p.   553. 

§  1935.  Same:  Liability  to  civil  action.  Any  person  who,  without 
the  owner's  consent,  drives,  rides,  or  leads  or  assists  in  driving,  riding  or 
leading  any  head  of  live  stock,  the  property  of  another,  away  from  its 
usual  or  accustomed  range  is  liable  in  a  civil  action  in  a  court  of  compe- 
tent jurisdiction  to  the  party  injured  for  damages,  including  the  costs 
of  litigation.  The  party  injured  may,  at  the  commencement  of  the  ac- 
tion, or  during  the  pendency  thereof,  have  the  live  stock  of  the  defend- 
ant, or  such  number  thereof  as  are  sufficient,  attached,  seized  and  held 
as  security  for  all  damages  and  costs  that  may  be  recovered  in  such  ac- 
tion.    ['19,  c.  176,  §  2,  p.  553.] 

Hist.  '81,  p.  295,  §  14;  am.  R.  S.  §  1182, 
reen.  R.  C.  §  1242,  reen.  C.  L.  ib.;  am.  '19, 
c.  176,  §  2,  p.  553. 

§  1936.  [1243]  Prevention  of  trespass  of  live  stock.  Any  person 
owning  or  having  charge  of  any  herd  or  drove  of  live  stock,  who  drives 
or  moves  the  same  into  or  through  any  county  in  this  state,  in  which  the 
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owner  thereof  is  not  a  resident  or  landowner,  and  where  the  land  is 
owned  or  is  occupied  and  improved,  must  prevent  such  herd  or  drove 
from  mixing  with  the  live  stock  belonging  in  said  county,  and  must  also 
prevent  such  herd  or  drove  from  trespassing  on  land  in  the  possession 
of  any  actual  settler,  and  used  by  him  for  grazing  purposes,  or  for  the 
growing  of  grain,  hay  or  other  crops,  or  injuring  any  ditches  owned  or 
used  by  such  settler.  If  any  owner  or  person  in  charge  of  any  such  herd 
or  drove  of  live  stock  wilfully  or  negligently  injures  any  resident  of  this 
state  by  driving  or  moving  such  herd  or  drove  of  live  stock  from  any 
public  highway,  and  herding  or  grazing  the  same  on  land  occupied  and 
improved  by  any  settler  in  possession  of  the  same,  he  is  guilty  of  a  mis- 
demeanor; and  is  also  liable  in  a  civil  action  to  the  party  injured  for  the 
damages  by  him  sustained.     [R.  S.  §  1183.] 

Hist.     '81,  p.  295,  §  15;  am,  R.  S.  §  1183,        highway  and   herding-   the   same    on   occu- 
reen.  R.  C.  §  1243,  reen.  C.  L.  ib.  pied  land  a  misdemeanor:  §  8335. 

,Cross    ref.      Driving    stock    from    public 

§  1937.    [1244]    Stock  inspectors:     Duties  and    compensation.      The 

county  commissioners  of  any  county  in  this  state  must,  upon  petition  of 
five  of  the  resident  stock  owners  of  said  county,  appoint  one  or  more  in- 
spectors; said  inspectors  must  be  experienced  stock  men,  and  duly 
sworn  to  faithfully  perform  the  duties  and  requirements  of  this  article, 
whose  duty  it  is  to  discover  and  detect  any  violation  of  this  article,  or  of 
any  law  of  this  state  relating  to  live  stock.  Said  inspector  or  inspectors 
have  full  power  to  cut  out  and  separate  from  any  herd  or  drove  of  live 
stock,  all  range  stock  of  every  description  not  belonging  to  such  herd  or 
drove,  and  to  detain  the  herd  or  drove  for  that  purpose,  and  have  full 
power,  without  a  warrant,  to  arrest  any  person  or  persons  violating  any 
of  the  provisions  of  this  article,  and  take  them  before  any  court  having 
jurisdiction  of  the  offense.  They  may  receive  such  compensation  for 
their  services  as  are  allowed  by  the  board  of  county  commissioners  of 
such  county,  to  be  paid  out  of  the  county  treasury.  Any  board  of  county 
commissioners  in  this  state  may  offer  and  provide  for  the  payment  of 
suitable  rewards  for  the  detection  of  any  violation  of  this  article.  [R. 
S.  §  1184.] 

Hist.     '81,  p.  295,  §  16;  am.  R.  S.  §  1184, 
reen.  R.  C.  §  1244,  reen.  C.  L.  ib. 

§  1938.    [1245]    Penalty  for  violations.     Any  person  violating  any  of 
the  provisions  of  this  article  is  guilty  of  a  misdemeanor.     [R.  S.  §  1185.] 

Hist.     '81,  p.  295,  §  17;  am.  R.  S.  §  1185,  Cross  ref.  Offenses  in  general:  §§  8334-6. 

reen.  R.  C.  §   1245,  reen.  C.  L.  ib. 

ARTICLE  3. 
INSPECTION  OF  BRANI>S  BEFORE  SHIPMENT  OF  LTVE  STOCK. 

§  1939.      Brand  inspector:    Appointment,  qualifications,  duties.     The 

board  of  county  commissioners  of  each  county  shall,  at  its  regular  quar- 
terly meeting  in  April  of  each  year,  appoint  an  experienced  stock  man 
who  shall  be  designated  as  brand  inspector  of  the  county,  who  shall 
serve  for  one  year  next  following  his  appointment.  Such  brand  in- 
spector shall  take  oath  and  shall  give  bond  in  the  sum  of  $1000  condi- 
tioned on  the  faithful  performance  of  his  duties.  It  shall  be  the  duty  of 
such  brand  inspector  to  inspect  carefully  for  marks  and  brands  all 
cattle,  horses,  mules  or  asses  about  to  be  shipped.  Said  brand  inspector 
shall  have  authority  to  appoint  such  deputy  inspectors  as  may  be  neces- 
sary or  convenient  to  assist  said  official  in  the  performance  of  his  duties 
within  the  county,  said  deputies  to  be  likewise  experienced  stock  men. 
Every  owner  or  shipper  of  cattle,  horses,  mules  or  asses  desiring  to  ship 
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the  same  shall,  before  doing  so,  give  notice  to  the  brand  inspector  of 
the  county  in  which  the  same  are  to  be  loaded,  stating  the  time  when 
and  the  point  where  he  expects  to  load  the  same,  and  the  said  brand  in- 
spector or  his  deputy  shall  thereupon  go  to  the  shipping  point  and  ex- 
amine carefully  the  said  animals  for  brands  and  marks  and  shall  make 
an  accurate  record  of  the  name  of  the  shipper,  name  and  residence  of 
consignee,  marks  and  brands  found  on  said  animals  and  number  and 
kind  and  sex  of  animals  in  a  book  to  be  kept  for  that  purpose,  and  if 
any  of  said  animals  are  found  to  be  branded  with  a  brand  not  owned  by 
said  shipper,  he  shall  be  required  to  produce  a  bill  of  sale  of  said  animal 
from  the  owner  of  the  recorded  brand  or  give  other  evidence  of  his 
ownership  satisfactory  to  said  inspector  before  he  shall  be  permitted  to 
ship  the  same.  In  case  there  are  any  animals  in  said  shipment  branded 
by  any  other  brand  than  that  owned  by  the  shipper,  said  officer  shall 
thereupon  notify  the  owner  of  the  recorded  brand,  describing  said  ani- 
mals and  the  name  and  residence  of  the  proposed  shipper.  [C.  L.  § 
1246.] 

Hist,  '05,  p.  369,  §  1,  reen.  R.  C.  §  1246;  tion:  Penalty  for  offering  for  shipment 
am.  '13,  c.  12,  p.  51;  am.  '17,  c.  101.  §  1,  enumerated  animals  without  owners'  au- 
p.  375;  compiled  and  reen.  C.  L.  §  1246.  thorization:  §  1945. 

Cross  ref.  Express  reference  to  this  sec- 

§  1940.  Inspection  certificate  prerequisite  to  shipping.  In  case  the 
inspector  or  deputy  inspector  finds,  after  a  careful  examination,  that 
said  animals  are  owned  by  the  shipper  or  that  he  is  authorized  to  ship 
the  same  he  shall  issue  a  certificate  stating  the  number  of  animals  to  be 
shipped  and  give  a  duplicate  thereof  to  the  railroad  company.  It  shall 
be  unlawful  for  any  common  carrier  to  transport  the  said  animals  or  any 
of  them  out  of  the  state  without  receiving  said  certificate,  and  any  com- 
mon carrier  who  violates  the  provision  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor  and,  on  conviction  thereof,  shall  be  fined  any 
sum  not  less  than  $500  nor  more  than  $5000,  and  shall  be  responsible 
in  damages  to  any  person  injured  in  treble  the  damages,  costs  and  at- 
torney's fees.     ['17,  c.  101,  §  2,  p.  376.] 

Hist.  '05,  p.  369,  §  2,  reen,  R.  C.  §  1247; 
am.  '17,  c.  101,  §  2,  p.  376,  reen.  C.  L.  § 
1247. 

§  1941.  Fees  for  inspection.  The  brand  inspector  or  deputy  inspec- 
tor shall  receive  from  said  shipper  for  such  inspection  the  sum  of  $2  for 
the  first  car  so  inspected  and  $1  for  each  additional  car,  but  not  exceed- 
ing $10  from  any  one  shipper  for  any  one  shipment.  He  shall  also  re- 
ceive from  said  shipper  the  sum  of  10  cents  per  mile  for  each  mile  ac- 
tually traveled  in  going  to  and  coming  from  such  shipping  point.  ['17, 
c.  101,  §  3,  p.  376.] 

Hist.  '05,  p.  369,  §  3,  reen.  R.  C.  §  1248; 
am.  '17,  c.  101,  §  3,  p.  376,  reen.  C.  L.  § 
1248. 

§  1942.  Driving  animals  from  state:  Inspection  of  brands.  Any- 
one desiring  to  remove  or  drive  any  horses,  mules  or  cattle  from  the 
boundaries  of  this  state  by  any  means  other  than  by  rail  shall,  before  do- 
ing so,  apply  to  the  brand  inspector  within  the  county  bordering  on  such 
state  to  which  said  animals  are  to  be  driven  to  inspect  the  same  for 
marks  and  brands,  and  on  such  application  (or  without  said  application 
if  said  officer  have  knowledge  of  such  removal)  said  brand  inspector 
shall  immediately  inspect  said  animals  for  brands  and  marks  and  keep 
an  accurate  record  of  the  same  with  the  name  and  residence  of  owner 
or  shipper  and  name,  sex  and  kind  of  animals.     For  said  inspection  he 
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shall  receive  the  sum  of  $5  per  day  and  a  mileage  at  the  rate  of  10  cents 
per  mile,  from  the  owner  or  shipper.  If  said  inspector  find  that  the  ani- 
mals have  brands  that  are  not  owned  by  the  person  claiming  the  same, 
then  such  person  shall  be  required  to  produce  a  bill  of  sale  or  other  sat- 
isfactory evidence  of  ownership.  Upon  such  proof  he  shall  give  the  per- 
son a  certificate  stating  the  number  and  kind  of  animals  and  their  marks 
and  brands,  and  thereupon  the  said  person  shall  be  permitted  to  drive 
said  animals  from  this  state.  But  otherwise  he  shall  not  be  so  permit- 
ted, and  in  case  said  person  shall,  without  said  certificate,  drive  the 
same  from  the  state  he  shall  be  deemed  guilty  of  a  misdemeanor  and, 
upon  conviction  thereof,  shall  be  fined  in  any  sum  not  exceeding  $300 
or  be  imprisoned  in  the  county  jail  not  exceeding  six  months,  or  be  pun- 
ished by  both  such  fine  and  imprisonment.     ['17,  c.  101,  §  4,  p.  376.] 

Hist.  '05,  p.  369,  §  4;  am.  R.  C.  §  1249; 
am.  '17,  c.  101,  §  4,  p.  376,  reen.  C.  L.  § 
1249. 

§  1943.     Justices  and  constables  to  perform  duties  of  inspector.     In 

case  of  a  vacancy  in  the  office  of  brand  inspector,  then  the  justice  of  the 
peace  or  the  constable  of  the  precinct  in  which  such  animals  are  about  to 
be  loaded  or  in  the  precinct  bordering  on  the  state  into  which  such  ani- 
mals are  about  to  be  removed,  in  case  they  are  not  to  be  shipped  by  rail, 
shall  perform  all  the  duties  of  the  brand  inspector,  and  his  acts  shall 
have  the  same  force  and  effect  as  if  said  inspector  had  performed  the 
same.     ['17,  c.  101,  §  5,  p.  377.] 

Hist.  '05,  p.  369,  §  5,  reen.  R.  C.  §  1250; 
am.   '17,  c.   101,   §   5,  p.   377,   reen.   C.  L.   § 

1250. 

§  1944.  Brand  book  open  to  public.  The  brand  book  kept  by  said 
brand  inspector  or  deputy  inspector  shall  be  open  to  the  inspection  of 
the  public  and  shall  be  prima  facie  evidence  of  the  facts  recited  therein 
in  any  of  the  courts  of  this  state.     ['17,  c.  101,  §  6,  p.  377.] 

Hist.  '05,  p.  369,  §  6,  reen.  R.  C.  §  1252; 
am.  '17,  c.  101,  §  6,  p.  377,  reen.  C.  L.  § 
1252. 

§  1945.     Unlawful   to   ship    animals   without   owner's   authorization. 

Any  person  who  knowingly  offers  for  shipment  any  of  the  animals  enu- 
merated in  section  1939  not  his  own  or  without  the  authority  of  the 
owner  shall  be  deemed  guiltv  of  a  misdemeanor.  ['17,  c.  101,  §  7,  p. 
377.] 

Hist.  '05,  p.  369,  §  8,  reen.  R.  C.  §  1253; 
am.  '17,  c.  101,  §  7,  p.  377,  reen.  C.  L.  § 
1253. 

§  1946.  Penalty  for  failure  of  officers  to  perform  duty.  If  said 
brand  inspector  or  the  constable  or  justice  of  the  peace,  when  acting  in 
lieu  of  such  inspector,  shall  wilfully  and  negligently  fail  to  perform  any 
of  the  duties  herein  devolved  upon  him  he  shall  be  deemed  guilty  of  a 
misdemeanor  and,  on  conviction  thereof,  shall  be  fined  in  any  sum  not 
exceeding  $300  or  imprisoned  in  the  county  jail  not  exceeding  six 
months,  or  be  punished  by  both  such  fine  and  imprisonment.  ['17,  c. 
101,  §  8,  p.  378.] 

Hist.  '05,  p.  369,  §  9;  am.  R.  C.  §  1254; 
am.  '17,  c.  101,  §  8,  p.  378,  reen.  C.  L.  § 
1254. 

ARTICLE  4. 
RECORD  OF  BRANDS  ON  SLAUGHTERED  CATTLE. 

§  1947.  [1255]  Record  of  slaughtered  cattle.  Any  persons  engaged 
in  the  business  of  slaughtering  cattle,  must  keep  at  their  place  of  busi- 
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ness  a  book  in  which  they  must  enter  daily  the  number  and  class  of 
cattle  slaughtered,  the  name  of  the  person  or  persons  from  whom  said 
cattle  were  purchased,  and  the  marks  and  brands  of  such  cattle.  Said 
book  must  be  kept  ready  at  all  times  for  the  inspection  of  any  person 
who  may  desire  to  examine  the  same.     [R.  S.  §  1195.] 

Hist.     '77,  p.   36,  §   1;   am.  R.  S.  §   1195,  Cited:  (In  brief  of  counsel)  S.  v.  Butter- 

reen.  R.  C.  §  1255,  reen.  C.  L.  ib.  field  Livestock  Co.   (1909)   17  I.  441. 

Cross  ref.  Inspection  of  slaughter  houses: 
§§  1755-82. 

§  1948.  Preservation  of  hide.  Any  person  who  at  any  time  slaugh- 
ters or  kills  any  cattle  or  sheep  must  retain  in  his  possession  the  hide 
taken  off  such  cattle  or  sheep  with  the  ears  attached  thereto  without  any 
alteration  of  the  marks  on  the  same,  or  any  disfiguration  of  the  brand, 
for  the  period  of  30  days  after  such  cattle  or  sheep  have  been  slaugh- 
tered or  killed. 

Proof  of  the  failure  of  any  person  to  comply  with  the  foregoing  pro- 
visions of  this  section  shall  be  prima  facie  evidence  of  the  commission, 
by  the  person  so  failing  to  comply  therewith,  of  the  crime  of  grand  lar- 
ceny as  to  the  cattle  or  sheep  so  slaughtered  or  killed.  ['15,  c.  134, 
§  1,  P.  292.] 

Hist.  '77,  p.  36,  §  2;  am.  R.  S.  §  1196,  292,  also  superseding  R.  C.  §  1257,  reen. 
reen.  R.  C.  §  1256;  am.  '15,  c.  134,  §  1,  p.       C.  L.  §  1256. 

§  1949.  [1257]  Penalty  for  violation.  Any  person  violating  any  of 
the  provisions  of  the  two  preceding  sections  is  guilty  of  a  misdemeanor. 
[R.  S.  §  6884.] 

Hist.  '77,  c.  36,  §  3;  R.  S.  §§  1257,  6884; 
R.  C.  ib.;  R.  C.  §  1257,  repealed  '15,  c.  134, 
§  2,  p.  292,  reen.  C.  L.  §  1257. 

ARTICLE   5. 
AUCTIONEERS'  REGISTERS. 

§  1950.  [1258]  Auctioneers  to  keep  register.  Every  person  who  is 
licensed,  under  the  laws  of  this  state,  to  sell  live  stock  or  other  goods 
and  wares,  must  keep  in  his  office  a  book  for  the  purpose  of  registering 
a  description  of  each  animal  that  he  may  sell,  to  be  called  the  auction- 
eer's register  book  of  stock  sold.     [R.  S.  §  1275.] 

Hist.     '85,  p.   32,   §   1;   am.   R.  S.   §   1275,  Cited:      (In  brief  of  counsel)    S.  v.  But- 

reen.  R.  C.  §  1258,  reen.  C.  L.  ib.  terfield  Livestock  Co.  (1909)   17  I.  443. 

§  1951.  [1259]  Record  of  animals  sold.  Every  auctioneer  before 
selling  any  animal,  must  take  down  in  ink,  on  the  register  book  provided 
for  in  the  preceding  section,  a  correct  description  of  each  animal  he  is 
about  to  sell,  the  color,  age,  mark  and  brand  as  near  as  practicable ;  also 
the  date  and  name  and  residence  of  the  owner  of  said  animal,  and  when 
sold,  add  to  said  description  the  name  and  residence  of  the  purchaser. 
[R.  S.  §  1276.] 

Hist.  '85,  p.  32,  §  2;  am.  R.  S.  §  1276, 
reen.  R.  C.  §  1259,  reen.  C.  L.  ib. 

§  1952.  [1260]  Inspection  of  register.  Every  auctioneer's  register 
book  of  stock  sales  must,  upon  application  by  any  county  or  state  officer, 
or  any  stock  grower  of  the  county,  be  open  for  his  inspection.  [R.  S. 
§  1277.] 

Hist.  '85,  p.  32,  §  3;  am.  R.  S.  §  1277, 
reen.  R.  C.  §  1260,  reen.  C.  L.  ib. 

§  1953.  [1261]  Register  deposited  with  recorder.  Any  auctioneer 
who  discontinues  the  business  of  selling  live  stock  or  removes  from  the 
county,  must  deliver  to  the  recorder  of  said  county  all  his  register  books 
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of  live  stock  sold.    The  recorder  must  keep  said  register  in  his  office  for 
the  inspection  of  any  citizen  of  the  county  or  state.     [R.  S.  §  1278.] 

Hist.     '85,  p.   32,  §   5;   am.   R.  S.  §   1278, 
reen.  R.  C.  §  1261,  reen.  C.  L.  ib. 

§  1954.  [1262]  Penalty  for  noncompliance.  Any  auctioneer  failing 
to  comply  with  the  provisions  of  this  article  is  guilty  of  a  misdemeanor. 
[R.  S.  §  1279.] 

Hist.     '85,  p.   32,   §   6;   am.  R.  S.   §  1279, 
reen.  R.  C.  §  1262,  reen.  C.  L.  ib. 

CHAPTER  80. 

LEASES  OF  LIVE  STOCK. 

§  1955.  [1263]  Leases  to  be  in  -writing  and  recorded.  All  leases  of 
more  than  10  head  of  live  stock  must  be  in  writing  and  must  be  ac- 
knowledged in  like  manner  as  grants  of  real  property,  and  filed  of  rec- 
ord in  the  same  county  recorder's  office  or  offices,  and  within  the  same 
time  and  manner,  and  for  the  same  fee,  as  are  chattel  mortgages;  and 
the  failure  to  comply  with  the  provisions  of  this  section  renders  the  in- 
terest of  the  lessor  in  the  property  subject  and  subsequent  to  the  claims 
of  creditors  of  the  lessee,  and  of  subsequent  purchasers  and  incum- 
brancers of  the  property  in  good  faith  and  for  value.     ['07,  p.  481,  §  1.] 

Hist.     '07,  p.  481,  §  1,  reen.  R.  C.  §  1263,        lease  was  made  in  another  state,  but  the 

reen.  C.  L.  ib.  live    stock    was    afterward    brought    into 

Cross  ref.    Statute  of  frauds:  §  7976.  Idaho.     Hare  v.  Young   (1915)    26   I.    682, 


Lease  made  out  of  state:  Under  this  sec- 
tion  a   lease   must  be   recorded   when  the 
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CHAPTER  81. 
INCLOSURES. 

ARTICLE  1. 

FENCES. 

Cross  ref.  Express  reference  to  this  article:  Liens  on  trespassing  stock:  §  1987.  Re- 
covery of  damages  for  trespass:  §  1988. 

§  1956.  [1264]  Lawful  fences  in  general.  A  lawful  fence,  except  as 
hereinafter  provided,  must  be  not  less  than  4!/2  ^eet  high,  and  the  bot- 
tom board,  rail,  pole  or  wire  must  not  be  more  than  20  inches  above  the 
ground,  and  the  space  between  the  top  and  bottom  board,  rail,  pole  or 
wire  must  be  well  divided.     [R.  S.  §  1300.] 

Hist.     R.   S.   §   1300,  reen.   R.  C.   §   1264, 

reen.  C.  L.  ib. 

• 

§  1957.  [1265]  Lawful  fences  described.  Lawful  fences  are  de- 
scribed as  follows: 

1.  If  made  of  stone,  4  feet  high,  2  feet  base,  and  1  foot  thick  on  top. 

2.  If  it  be  a  worm  fence,  the  rails  must  be  well  laid  and  at  least  4 
feet  high. 

3.  If  made  of  posts,  with  boards,  rails  or  poles,  the  posts  must  be 
well  set  in  the  ground  and  not  more  than  8  feet  apart,  with  not  less  than 
three  6-inch  boards,  or  rails,  or  poles  not  less  than  2!/2  inches  in  dia- 
meter at  the  small  end ;  if  four  poles  are  used,  they  must  not  be  less  than 
2  inches  in  diameter  at  the  small  end.  The  top  board,  rail  or  pole  must 
not  be  less  than  4  feet  from  the  ground,  the  spaces  well  divided,  and 
the  boards,  rails  or  poles  securely  fastened  to  the  posts;  if  poles  not  less 
than  3  inches  in  diameter  at  the  small  end  are  used,  the  posts  may  be  set 
12  feet  apart. 
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4.  If  wire  be  used  in  the  construction  of  fences,  the  posts  must  not  be 
more  than  24  feet  apart,  set  substantially  in  the  ground,  and  three  sub- 
stantial stays  must  be  placed  at  equal  distances  between  the  posts,  and 
all  wires  must  be  securely  fastened  to  each  post  and  stay  with  not  less 
than  three  barbed  wires,  or  four  coiled  spring  wires  of  not  less  than 
number  9  gauge.  The  bottom  wire  shall  be  not  more  than  21  inches 
from  the  ground,  and  the  other  wires  a  proper  distance  apart.  The 
wires  must  be  well  stretched  and  the  fence  not  less  than  47  inches  high. 
If  all  woven  wire  fencing  is  used,  the  top  and  bottom  wire  must  be  not 
less  than  number  9  gauge,  or  two  number  13  gauge  wires  twisted  to- 
gether, with  intermediate  bars  not  less  than  12  inches  apart  and  of  not 
less  than  number  14  gauge  wire,  and  the  stay  wires  not  more  than  12 
inches  apart,  and  the  top  wire  not  less  than  47  inches  from  the  ground. 
If  woven  wire  less  in  height  is  used,  it  must  be  brought  to  the  height  of 
47  inches  by  additional  barbed  wires,  or  coiled  spring  wire  of  not  less 
than  number  9  gauge,  and  not  more  than  12  inches  between  the  wires: 
Provided,  That  if  barbed  wire  only  is  used,  and  the  posts  are  not  more 
than  16  feet  apart,  no  stays  need  be  used. 

5.  If  made  in  whole  or  in  part  of  brush,  ditch,  pickets,  hedge,  or 
any  other  materials,  the  fence,  to  be  lawful,  must  be  equal  in  strength 
and  capacity  to  turn  stock,  to  the  fence  above  described. 

6.  All  fences  in  good  repair,  of  suitable  material  and  of  every  de- 
scription, and  all  creeks,  brooks,  rivers,  sloughs,  ponds,  bluffs,  hills  or 
mountains,  that  present  a  suitable  obstruction  to  stock  are  deemed  law- 
ful fences.     ['07,  p.  132,  §  1.] 

Hist.  R.  S.  §  1301;  am.  '01,  p.  207,  §  1; 
am.  '07,  p.  132,  §  1,  reen.  R.  C.  §  1265,  reen. 
C.  L.  ib. 

§  1958.  [1266]  Erection  of  partition  fences.  When  two  or  more 
persons  own  land  adjoining  which  is  inclosed  by  one  fence,  and  it  be- 
comes necessary  for  the  protection  of  the  rights  and  interests  of  one 
party  that  a  partition  fence  be  made  between  them,  the  other  or  others, 
when  notified,  must  proceed  to  erect,  or  cause  to  be  erected,  one-half  of 
such  partition  fence;  said  fence  to  be  erected  on,  or  as  near  as  practi- 
cable to,  the  line  of  said  land.  And  if,  after  notice  given  in  writing, 
either  party  fails  to  erect  and  complete,  within  six  months  time  there- 
after, one-half  of  such  fence,  the  party  giving  the  notice  may  proceed 
to  erect  the  entire  partition  fence  and  collect  by  law  one-half  the  costs 
of  such  fence  from  the  other  party,  and  he  has  a  lien  upon  the  land  thus 
partitioned.     [R.  S.  §  1302.] 

Hist.  ('85,  p.  118,  §  1.)  R.  S.  §  1302, 
reen.  R.  C.  §  1266,  reen.  C.  L.  ib. 

§  1959.  [1267]  Care  of  fences  by  adjoining  owners.  Each  adjoin- 
ing land  owner,  unless  both  otherwise  agree,  or  unless  other  arrange- 
ments have  heretofore  been  made,  must  construct  and  keep  in  repair 
that  half  of  the  line  fence  between  their  respective  tracts  of  land  which 
is  to  his  left  when  he  is  standing  on  his  own  land  facing  the  other;  un- 
less the  owner  of  one  of  said  tracts  choose  to  allow  his  land  to  be  unin- 
closed:  Provided,  That  one  party  may,  for  his  own  convenience, 
strengthen,  or  render  hog-tight,  the  whole  or  any  part  of  said  fence 
by  stretching  one  or  more  additional  wires  thereon  or  otherwise;  in 
which  event  the  other  shall  not  be  liable  for  his  proportion  of  the  ad- 
ditional cost:  Provided  further,  If  one  of  the  parties  shall  render  such 
fence  hog-tight  and  the  other  shall  at  any  time  use  his  field  for  the  pas- 
ture of  hogs,  sheep  or  goats,  without  a  herder,  such  other  shall  become 
liable  as  a  joint  user  or  owner,  and  shall,  upon  demand  of  the  party 
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building  the  hog-tight  fence,  pay  his  just  proportion  thereof.  In  case 
viewers  are  appointed,  as  provided  in  section  1961,  the  report  of  such 
viewers  must  be  in  conformity  with  this  section.     ['07,  p.  133,  §  2.] 

Hist.  (See  '85,  p.  118,  §  1.)  R.  S.  §  1303; 
am.  '07,  p.  133,  §  2,  reen.  R.  C.  §  1267,  reen. 
C.  L.  ib. 

§  1960.  [1268]  Use  of  division  fence  in  making  inclosure.  When 
one  of  such  adjoining  proprietors  has  allowed  his  land  to  lie  uninclosed, 
and  afterward  incloses  it,  he  owes  and  is  indebted  to  such  adjoining 
owner  one-half  the  value  of  any  division  fence  owned  by  the  other,  used 
by  him  in  forming  such  inclosure ;  and  each  must  thereafter  keep  one- 
half  of  such  fence  in  repair.     [R.  S.  §  1304.] 

Hist.  (See  '85,  p.  118,  §  1.)  R.  S.  §  1304, 
reen.  R.  C.  §  1268,  reen.  C.  L.  ib. 

§  1961.  [1269]  Disagreement  between  owners:  Viewers.  If  ad- 
joining proprietors  can  not  agree  as  to  the  proportion  or  the  particular 
part  of  a  division  fence  to  be  made,  maintained  or  kept  in  repair  by  each 
respectively,  either  party  may  apply,  on  five  days'  notice,  to  a  justice  of 
the  peace  of  the  township,  if  there  be  one,  if  not,  to  the  probate  judge, 
for  the  appointment  of  three  viewers,  who  may  examine  witnesses  on 
oath,  and  view  the  premises  and  must  determine : 

1.  If  the  fence  is  owned  by  one  proprietor,  how  much  the  other  must 
pay  as  his  proportion  of  the  value. 

2.  If  the  fence  or  the  whole  thereof  is  not  built,  which  part  thereof 
must  afterward  be  built  and  kept  in  repair  by  each. 

The  determination  of  the  viewers  must  be  reduced  to  writing  and 
signed  by  them,  and  filed  in  the  office  of  the  county  recorder,  and  such 
determination  is  conclusive  upon  the  parties.  If  any  part  of  such  deter- 
mination consists  in  fixing  the  value  of  a  fence  for  which  one  party  is  to 
pay  the  other  a  proportion  also  fixed,  such  proportion  must  be  paid  with- 
in 30  days  after  notice  of  such  determination,  and  if  not  so  paid,  may  be 
recovered  by  action  in  any  court  of  competent  jursdiction.  The  view- 
ers are  entitled  to  a  fee  of  $3  each,  one-half  to  be  paid  by  each  propri- 
etor.    [R.  S.  §  1305.] 

Hist.  (See  '85,  p.  118,  §  1.)  R.  S.  §  1305,  tion:  Report  of  viewers  to  conform  to  law: 
reen.  R.  C.  §  1269,  reen.  C.  L.  ib.  §  1959. 

Cross  rei'.  Express  reference  to  this  sec- 

§  1962.  [1270]  Prohibition  against  removal.  When  one  party 
ceases  to  improve  his  land,  or  open  his  inclosure,  he  must  not  take  away 
any  part  of  the  partition  fence  belonging  to  him  and  adjoining  the  next 
inclosure,  if  the  owner  or  occupant  of  such  adjoining  inclosure  will, 
within  two  months,  after  the  same  is  ascertained,  pay  therefor  such  sum 
as  is  agreed  upon  by  the  parties,  or,  if  failing  to  agree,  then  such  sum 
as  may  be  adjudged  by  viewers  as  provided  in  the  last  section;  nor  must 
such  partition  fence  be  removed  when  by  so  doing  it  will  expose  to  de- 
struction any  crops  in  such  inclosures.     [R.  S.  §  1306.] 

Hist.  '85,  p.  118,  §  4;  am.  R.  S.  §  1306, 
reen.  R.  C.  §  1270,  reen.  C.  L.  ib. 

§  1963.  [1271]  Removal  of  fence  built  by  mistake.  When  any  per- 
son has  built,  by  mistake  and  in  good  faith,  a  fence  on  the  land  of  an- 
other, such  person  or  his  successor  in  interest  may,  within  one  year  from 
the  time  of  discovering  such  mistake,  go  upon  the  land  of  such  other 
person  and  remove  such  fence,  doing  no  unnecessary  damage  thereby. 
[R.  S.  §  1307.] 

Hist.  '85,  p.  118,  §  5;  am.  R.  S.  §  1307,  adverse  possession:  See  annotations  to  § 
reen.  R.  C.  §  1271,  reen.  C.  L.  ib.  6603. 

Ooss   ref.      Effect   of   division   fence    on 
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§  1964.  [1272]  Same:  Restrictions  on  occupant.  The  occupant  or 
owner  of  land  whereon  a  fence  has  been  built  by  mistake,  must  not 
throw  down  or  in  any  manner  disturb  such  fence  during  the  period 
which  the  person  who  built  it  is  authorized  by  the  last  session  to  remove  it, 
when  by  so  doing  he  will  expose  any  crop  to  destruction.    [R.  S.  §  1308.] 

Hist.     '85,  p.  118,  §  6;  am.  R.  S.  §  1308, 
reen.  R.  C.  §  1272,  reen.  C.  L.  ib. 

§  1965.  [1273]  Same:  Survey  of  line.  The  person  building  such 
fence,  or  the  occupant  or  owner  of  the  land  whereon  the  same  is  built, 
may,  upon  notice  to  the  other  party,  whenever  doubts  arise  about  the 
location  of  such  fence,  require  the  surveyor  of  the  county  to  run  the  di- 
vision line  between  their  respective  lands,  and  the  line  so  run  is  suffi- 
cient notice  to  the  party  making  the  mistake,  so  as  to  require  him  to  re- 
move such  fence  within  one  year  thereafter.     [R.  S.  §  1309.] 

Hist.     '85,  p.  118,  §  7;  am.  R.  S.  §  1309, 
reen.  R.  C.  §  1273,  reen.  C.  L  .ib. 

§  1966.  [1274]  Removal  of  partition  fence.  In  all  cases  where  the 
inclosures  of  two  or  more  persons  are  divided  by  a  partition  fence  of 
any  kind,  and  either  of  the  parties  thinks  proper  to  vacate  his  part  of 
such  inclosure,  or  to  make  a  lane  of  passage  between  such  adjoining 
inclosures,  such  person  is  at  liberty  to  remove  his  share  or  part  of  such 
partition  fence,  on  giving  six  months'  notice  in  writing  of  such  intention 
to  the  party  owning  or  occupying  the  adjoining  inclosure,  or  to  his 
agent,  if  such  party  is  not  a  resident  of  the  county.     [R.  S.  §  1310.] 

Hist.     '85,  p.  118,  §  8;  am.  R.  S.  §  1310, 
reen.  R.  C.  §  1274,  reen.  C.  L.  ib. 

§  1967.  [1275]  Establishment  of  gates.  In  all  cases  where  a  parti- 
tion fence  exists  between  parties,  and  a  gate  is  established  for  passage 
through  their  lands,  any  other  person  may  pass  through  such  gate  free, 
doing  no  unnecessary  damage,  and  if  any  such  person  leave  any  such 
gate  open,  or  does  other  damage  to  the  premises,  he  is  liable  to  the  party 
aggrieved  in  double  damages.     [R.  S.  §  1311.] 

Hist.     '85,  p.  118,  §  9;  am.  R.  S.  §  1311, 
reen.  R.  C.  §  1275,  reen.  C.  L.  ib. 

ARTICLE  2. 
INCLOSURES  OF  RESERVOIRS  AND  DUMPS. 

§  1968.  [1276]  Reservoirs  and  dumps  to  be  inclosed.  The  owner  or 
operator  of  any  quartz  mill  must  inclose  with  a  good  and  substantial 
fence,  sufficient  to  turn  stock,  all  reservoirs  and  dumps  or  other  mate- 
rial, known  to  contain  that  which  is  injurious  to  the  health  of  stock. 
[R.  S.  §  1335.] 

Hist.     '73,  p.   61,  §  1;   am.  R.  S.  §  1335, 
reen.  R.  C.  §  1276,  reen.  C.  L.  ib. 

§  1969.  [1277]  Liability  for  failure  to  inclose.  Every  person  who 
fails  to  comply  with  the  provisions  of  the  last  section  is  liable  to  the 
owner  of  any  stock  injured  by  drinking  the  water  or  acids  that  flow 
from  such  mill,  in  twice  the  damage  sustained.     [R.  S.  §  1336.] 

Hist.     '73,  p.   61,  §  2;   am.  R.   S.  §   1336, 
reen.  R.  C.  §  1277,  reen.  C.  L.  ib. 

CHAPTER  82. 
ANIMALS  RUNNING  AT  LARGE  AND  TRESPASSING. 

ARTICLE  1. 
HOG  TRESPASS. 

§  1970.  [1278]  Hogs  need  not  be  fenced  against.  The  owner  or  oc- 
cupant of  premises  is  not  required  to  fence  against  hogs.     [R.  S.  §  1340.] 
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Hist.     R.  S.   §   1340,  reen.   R.   C.  §   1278,  the  state  and  constitutional.  Sifers  v.  John- 

reen.  C.  L.  ib.  son  (1901)   7  I.  798,  65  P.  709,  97  A.  S.  R. 

Constitutionality:      The  regulations  pro-  271»  54  L-  R-  A-  785^  Fal1  Creek  Sheep  Co. 

vided  for  in  this  and  the  following  sections  v-    Walton    (1913)    24    I.    760,    136    P.    438, 

are  a  valid  exercise  of  the  police  power  of  Ann.  Cas.  1915C  1252. 

§  1971.  [1279]  Taking  up  trespassing  hogs.  If  any  hog  is  found 
trespassing,  the  occupant  or  proprietor  of  the  premises  may  take  up  and 
safely  keep,  at  the  expense  of  the  owner  thereof,  such  hog,  and  hold  the 
same  until  the  payment  of  the  expense  and  damages  by  the  owner,  and 
shall  be  allowed  50  cents  per  head  additional  for  each  animal  so  taken 
up.     ['88-89,  p.  42,  §  1.] 

Hist.  '81,  p.  434,  §  1;  am.  R.  S.  §  1341;  ing  sections  provide  complete  proceedings 
am.  '88-89,  p.  42,  §  1,  reen.  R.  C.  §  1279,  for  recovering  damages  for  a  trespassing 
reen.  C.  L.  ib.  hog.  are  not  repugnant  to  the  constitution, 

Cited-       Sifers    v      Tohnson    (1901^     7    I         and  do  not  deny  the  owner  of  tne  n°S  the 

798     65   P     709     97  A    qT    5l  L    R    A  right    l°    C°nteSt    the    Clalm    f°r    damages. 

798,  65  P.  709,  97  A.  b.  R.  *71,  54  L,.  R.  A.        (Ailshie,    J.    dissents.)      Fall    Creek   Sheep 

785-  Co.  v.  Walton  (1913)   24  I.  760,  136  P.  438, 

Constitutionality:     This  and  the  follow-       Ann.  Cas.  1915C  1252. 

§  1972.  [1280]  Notice  of  taking  up.  Any  person  taking  up  a  hog 
under  this  article,  must  immediately  thereafter  write  out  three  notices 
in  a  plain,  legible  hand  giving  a  correct  description  thereof  with  the 
marks  and  brands,  if  any,  on  said  hog,  and  the  time  and  place  of  taking 
up,  and  at  once  post  up  said  notices  in  a  good  and  substantial  manner 
in  three  conspicuous  places  in  the  precinct  in  which  said  hog  was  taken 
up.     [R.  S.  §  1342.] 

Hist.     '81,  p.  434,  §  2;  am.  R.  S.  §  1342,  785;      Fall    Creek    Sheep     Co.    v.    Walton 

reen.  R.  C.  §  1280,  reen.  C.  L.  ib.  (1913)    24    I.    760,    136    P.    438,   Ann.   Cas. 

Cited:      Sifers    v.    Johnson    (1901)    7    I.  1915C   1252. 
798,  65  P.  709,  97  A.  S.  R.  271,  54  L..  R.  A. 

§  1973.  [1281]  Arbitration  of  damages.  If  the  owner  and  taker-up 
of  such  hog  cannot  agree  as  to  the  amount  of  damage,  they  must  each 
select  a  disinterested  person,  residing  in  the  precinct  where  such  tres- 
pass has  been  committed,  who  must,  after  first  hearing  all  the  facts  in 
the  case  from  both  parties  interested,  fix  the  amount  of  damages,  if  any, 
to  be  paid,  and  the  same  are  a  lien  upon  said  hog  and  other  personal 
property  of  the  owner,  not  exempt  by  law,  and  if  said  amount  is  not  paid 
within  five  days,  together  with  costs  of  keeping  said  hog,  the  taker-up 
must  notify  the  constable  of  the  precinct,  whose  duty  it  is  to  levy  upon 
the  hog  and  a  sufficient  amount  of  other  personal  property  of  the  owner 
not  exempt  by  law,  as  shall  pay  all  damages  and  costs,  and  shall  sell  at 
public  auction  on  the  premises  where  the  said  hog  was  taken  up,  after 
first  giving  five  days'  notice  of  such  sale,  in  the  manner  prescribed  in  the 
last  section,  and  must  be  applied,  first,  to  the  payment  of  the  constable's 
fees,  which  are  the  same  as  on  execution;  second,  the  payment  of  the 
award,  and  subsequent  charges  for  keeping,  to  the  taker-up  of  such 
hog,  and  the  remainder,  if  any,  must  be  paid  to  the  owner  of  such  hog: 
Provided,  That  either  party  feeling  aggrieved  by  the  award  may  appeal 
to  any  justice's  or  probate  court  within  the  county,  within  five  days  after 
said  award,  and  the  party  so  appealing  must  file  a  good  and  sufficient 
bond  for  the  payment  of  all  costs  and  expenses  arising  from  said  ap- 
peal.    ['88-89,  p.  42.] 

Hist.  '81,  p.  434,  §  3;  am.  R.  S.  §  1343;  65  P.  709,  97  A.  S.  R.  271,  54  L.  R.  A. 
am.  '88-89,  p.  42,  reen.  R.  C.  §  1281,  reen.  785;  Fall  Creek  Sheep  Co.  v.  Walton  (1913) 
C.  L.  ib.  24  I.  760,  136  P.  438,  Ann.  Cas.  1915C  1252. 

Cited:     Sifers  v.  Johnson  (1901)  7  I.  798, 

§  1974.  [1282]  Failure  of  owner  to  appear.  If  the  owner  or  person 
entitled  to  the  possession  of  such  hog  does  not  appear  and  substantiate 
his  title  thereto,  and  pay  the  charges  thereon  within  30  days  after  the 
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notice  has  been  given,  as  above  provided,  the  absolute  ownership  of  such 
hog  shall  be  vested  in  the  person  taking  up  such  hog:  Provided,  He 
shall  keep  a  copy  of  the  notices  posted,  as  prescribed  by  this  article, 
which  shall  have  indorsed  thereon  the  date  and  manner  of  posting  and 
the  places  where  posted,  which  shall  have  the  same  force  and  effect  as 
a  bill  of  sale  of  such  hog.     ['88-89,  p.  42.] 

Hist.     '81,  p.  434,  §  4;  am.  R.  S.  §  1344;  Sheep  Co.  v.  Walton   (1913)    24  I.  760,  136 

am.  '88-89,  p.  42,  reen.  R.  C.  §  1282,  reen.  P.  438,  Ann.  Cas.  1915C  1252. 
C.  L.  ib.  Where    trespassing    hog's    are    taken    up 

Cited:     Sifers  v.  Johnson  (1901)  7  I.  798,  and    advertised    under   this    article,    if   the 

65  P.  709,  97  A.  S.  R.  271,  54  L.  R.  A.  785.  owner  fails  to  appear  and  contest  the  mat- 

Prnnprlnre-     Where  tresnassine  ho^  are        ter'  the  holder  nas  a  lien  on  th«  hogs,  and 
Procedure.     wnere  trespassing  nog*  are       claim  and  delivery  is  not  th     proper  rem_ 

taken  up  and  advertised  under  this  section  ed     t     retake  th  ^    (Q     shearing  Ailshie 

ir  the   owner  fails   to   appear  and   contest  j    dissents  )     Fall  creek  Sheen  To    v   Wai 

the  matter,   title   vests   in  the   holder,   and  ^ ^i^ '\±  j ~LCn ref?6 ^^ f  Ann  Tat 

claim   and   delivery  will   not  lie   to   retake  VJVr  1 9*9 

the  hogs.     (Ailshie,  J.  dissents.)  Fall  Creek  -Ly-L0V-  ■L^0^- 

§  1975.  [1283]  Hogs  running  at  large  within  towns.  It  shall  be  the 
duty  of  any  constable  or  peace  officer  in  any  platted  and  recorded  town, 
upon  the  complaint  of  any  citizen  thereof,  to  take  up  and  impound  all 
hogs  found  running  at  large  within  the  limits  of  said  town.  He  shall 
keep  and  dispose  of  all  hogs  so  taken  up  in  the  manner  prescribed  by 
this  article.     ['88-89,  p.  42.] 

Hist.     R.    S.    §    1345;    am.    '88-89,   p.    42,  Cross  ref.     Similar  provisions:  §§  1981-3. 

reen.  R.  C.  §  1283,  reen.  C.  L.  ib. 

§  1976.  Unlawful  to  range  hogs  in  towns  or  settlement.  Any  per- 
son who  wilfully  or  negligently  permits  any  hog  owned  by  him,  or  in 
his  care  or  custody,  to  be  or  run  at  large  without  a  drover  within  the 
limits  of  any  city,  town,  or  village,  or  in  the  vicinity  of  any  farm,  ranch, 
dwelling  house,  or  cultivated  lands  of  another,  or  who  wilfully  or  negli- 
gently fails,  neglects  or  refuses  to  keep  any  such  hog  securely  penned 
within  the  limits  of  any  city,  town,  village,  or  in  the  vicinity  of  any 
farm,  ranch,  dwelling  house,  or  cultivated  lands  of  another  shall  be 
guilty  of  a  misdemeanor.     ['09,  p.  190,  S.  B.  111.] 

Hist.     '09,  p.  190,  S.  B.  Ill,  reen.  C.  L.  Cross  ref.     Similar  provisions:  §§  1981-2. 

§  1283a. 

ARTICLE  2. 
STALLIONS  RUNISTNG  AT  LARGE. 

§  1977.    [1284]    Prohibition  against  stallions  running  at  large.     The 

owner  of  any  stallion  over  the  age  of  18  months  must  not  allow  the  same 
to  run  at  large,  unless  it  is  of  the  market  cash  value  of  $250,  or  more, 
and  is  at  such  value  assessed.     ['90-91,  p.  48,  §  1.] 

Hist.     '69,  p.  127,  §  1;  am.  R.  S.  §  1240;  elude  the  owner  from  recovering  damages 

am.  '90-91,  p.  48,  §  1,  reen.  '99,  p.  26,  §  1,  for  the  death  of  the  stallion  caused  by  its 

reen.  R.  C.  §  128  4,  reen.  C.  L.  ib.  getting  on  the  track  of  a  railroad  at  a  place 

Death  of  stallion:     Liability:     The  fact  where   the    railroad    has   unlawfully   failed 

that  a   stallion   has   escaped   from   the   in-  to  fence.     Patrie  v.  O.  S.  L.  Ry.  (1699)  6  I. 

closed  pasture  of  its  owner  does  not  pre-  448>   56  p-   82- 

§  1978.  [1285]  Penalty  for  violation.  If  any  stallion  of  less  than 
$250  market  cash  and  assessed  value,  ridgeling,  or  any  unaltered  male 
mule  or  jackass  over  the  age  of  18  months  be  found  running  at  large, 
the  owner  must  be  fined  for  the  first  offense  $20,  and  for  each  subse- 
quent offense  not  more  than  $100,  nor  less  than  $40,  to  be  recovered  be- 
fore a  justice  of  the  peace  in  the  name  of  any  person  who  will  prosecute 
the  same,  one-half  to  his  own  use  and  the  other  half  to  the  use  of  the 
county  school  fund.     ['90-91,  p.  48,  §  2.] 

Hist.  '69,  p.  127,  §  2;  am.  R.  S.  §  1241; 
am.  '90-91,  p.  48,  §  2,  reen.  '99,  p.  26,  §  2, 
reen.  R.  c.  §  1285,  reen.  C.  L.  ib. 
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§  1979.  [1286]  Stallion  may  be  taken  up.  Any  person  may  take  up 
and  safely  keep  any  such  stallion,  mule,  ridgeling  or  jackass  found  run- 
ning at  large  or  in  his  inclosures;  and,  when  so  found,  must  give  the 
owner  thereof  five  days'  notice  that  such  animal  is  in  his  possession;  and 
if,  at  the  expiration  of  the  aforesaid  time,  the  owner  neglects  to  remove 
such  animal  and  pay  all  reasonable  charges  for  keeping  the  same,  then 
the  taker-up  must  notify  the  sheriff  or  any  constable,  whose  duty  it  is 
to  sell  such  animal  at  public  auction,  on  the  premises  where  taken  up, 
after  first  giving  five  days'  notice  of  such  sale ;  and  the  proceeds  of  such 
sale  must  be  applied,  first,  to  the  fees  of  the  officer  making  such  sale, 
which  are  the  same  as  on  execution;  second,  to  the  payment  of  the 
charges  of  the  taker-up  of  such  animal ;  and  the  remainder,  if  there  be 
any,  must  be  paid  to  the  owner  of  such  animal.     ['90-91,  p.  48,  §  3.] 

Hist.  '69,  p.  127,  §  3;  am.  R.  S.  §  1242; 
am.  '90-91,  p.  48,  §  3,  reen.  '99,  p.  26,  §  3, 
reen.  R.  C.  §  1286,  reen.  C.  L.  ib. 

§  1980.  [1287]  Same:  Notice  and  sale.  If  the  owner  or  claimant 
of  any  stallion,  ridgeling,  unaltered  male  mule  or  jackass  be  unknown, 
the  taker-up  must  give  10  days'  notice,  with  the  description  of  the  ani- 
mal or  animals,  its  marks  or  brands,  by  posting  up  at  least  three  written 
or  printed  notices  in  at  least  three  conspicuous  places  in  the  county,  call- 
ing upon  the  owner  to  claim  the  property ;  and  if,  at  the  expiration  of 
the  10  days,  the  owner  neglects  to  remove  such  animal  or  animals  and 
pay  all  costs,  then  the  taker-up  shall  call  on  the  sheriff  or  any  constable 
of  the  county  to  sell  such  animal  or  animals;  and  after  deducting  the 
fees  of  the  officer  making  such  sale  and  the  reasonable  charges  of  the 
taker-up,  the  balance,  if  any  there  be,  shall  be  paid  into  the  county 
treasury,  to  be  applied  to  the  county  school  fund.     ['90-91,  p.  48,  §  4.] 

Hist.  (See  '69,  p.  127,  §  4.)  R.  S.  §  1243; 
am.  '90-91,  p.  48,  §  4,  reen.  '99,  p.  26,  §  4, 
reen.  R.  C.  §  1287,  reen.  C.  L.  ib. 

ARTICLE   3. 
ANIMALS  RUNNING  AT  LARGE  IN  TOWNS. 

§  1981.  [1288]  Unlawful  to  range  stock  in  towns.  It  shall  be  unlaw- 
ful for  any  person  or  persons  owning  live  stock,  or  the  agent  or  em- 
ployee of  such  person  or  persons,  to  allow  any  cattle,  horses,  sheep  or 
hogs  to  range  or  graze  within  the  platted  limits  of  any  incorporated 
town  or  village  of  more  than  500  inhabitants,  between  the  1st  day  of 
September  and  the  1st  day  of  April,  without  a  herder.     ['01,  p.  158, 

§  1.] 

Hist.     '01,  p.  158,  §  1,  reen.  R.  C.  §  1288,  Cross  ref.     Similar  provisions  as  to  hogs: 

reen.  C.  L.  ib.  §§  1975-6. 

§  1982.  [1289]  Same:  Penalty.  Any  person  or  persons,  or  the 
agent  or  employee  of  such  person  or  persons,  violating  the  provisions  of 
the  last  section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  fined  in  a  sum  of  not  less  than  $5  nor  more 
than  $25.     ['01,  p.  158,  §  2.] 

Hist,  '01,  p.  158,  §  2,  reen.  R.  C.  §  1289, 
reen.  C.  L.  ib. 

§  1983.  [1290]  Duties  of  officers.  It  is  hereby  made  the  duty  of  any 
sheriff,  deputy  sheriff,  or  constable,  to  complain  against  and  prosecute 
any  person  or  persons  violating  the  above  sections.     ['01,  p.  158,  §  3.]. 

Hist.  '01,  p.  158,  §  3,  reen.  R.  C.  §  1290, 
reen.  C.  L.  ib. 

§  1984.      Unlawful  to  range  sheep  in  unincorporated  municipalities. 

Any  person  who  wilfully  or  negligently  permits  any  sheep  owned  by 
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him,  or  in  his  care  or  custody,  to  be  or  run  at  large  without  a  drover 
within  the  limits  of  any  unincorporated  city,  town  or  village,  or  who 
wilfully  or  negligently  fails,  neglects  or  refuses  to  keep  any  such  sheep 
controlled  within  the  limits  of  any  unincorporated  city,  town,  or  village, 
shall  be  guilty  of  a  misdemeanor.     ['11,  c.  129,  p.  417.] 

Hist.     '11,   c.    129,   p.   417,  reen.   C.  L.   § 
1290a. 

ARTICLE  4. 
BULLS  ON  THE  RANGE. 

§  1985.  Penalty  for  failure  to  provide  registered  bulls.  During  the 
breeding  season  every  user  of  the  public  range  shall  place  upon  the 
range  used  by  him  a  registered  bull  of  beef  breed  not  less  than  15 
months  of  age  nor  more  than  8  years  of  age  for  every  25  head  or  fraction 
thereof  of  female  breeding  cattle  pastured  by  him  on  such  range,  and  no 
person  shall  permit  any  bull  to  run  on  the  same  range  at  any  other  time 
than  during  three  successive  breeding  seasons :  Provided,  The  term  "fe- 
male breeding  cattle"  shall  not  apply  to  female  cattle  under  12  months 
of  age:  Provided,  That  any  two  or  more  persons  may  join  together  in 
furnishing  such  bull  when  the  aggregate  number  of  female  breeding 
cattle  turned  loose  upon  the  same  range  by  any  such  two  or  more  per- 
sons does  not  exceed  the  number  of  25  head :  Provided  further,  That  the 
owner  or  owners  of  female  dairy  cattle  may  pasture  them  on  the  public 
range  without  a  bull,  as  above  provided,  if  such  female  dairy  cattle  are 
taken  up  each  night  to  be  milked  and  the  owner  or  owners  keep  for  the 
breeding  of  every  50  head  of  such  cattle  a  registered  bull  of  dairy  breed, 
but  no  person  shall  allow  a  bull  of  dairy  breed  to  run  at  large.  ['19,  c. 
133,  §  1,  p.  428.] 

Hist.     '11,  c.  169,  §  1,  p.  564;  am.  '13,  c.        effective  Sept.  7,  1918,  reen.  C.  L.  §  1209g; 
175,  §  1,  p.  551;  am.  '17,  c.  107,  §  1,  p.  386,        am.  '19,  c.  133,  §  1,  p.  428. 

§  1986.  Breeding  season  denned.  The  term  "breeding  season,'*  as 
used  in  the  preceding  section,  shall  be  construed  according  to  the  local 
custom  upon  that  range.     ['19,  c.  133,  §  2,  p.  428.] 

ARTICLE  5. 
TRESPASS  OF  ANIMALS. 

§  1987.  [1291]  Liens  on  trespassing  stock.  Any  person  having  any 
inclosure  in  conformity  with  the  provisions  of  chapter  81,  article  1,  is 
deemed  to  possess  a  lawful  inclosure,  and  if  any  horses,  mules,  jacks, 
jennies,  cattle,  hogs  or  sheep  break  into  such  inclosure,  the  party  in- 
jured has  a  lien  upon  such  animals  until  he  is  recompensed  for  all  dam- 
ages committed  by  said  animals:  Provided,  That  persons  owning  or 
occupying  any  lands  which  are  inclosed  by  any  watercourse  or  natural 
embankment,  or  hill,  or  any  cliff  or  rocks,  may  have  the  same  examined 
by  viewers  as  is  provided  in  this  chapter,  and  if  such  appraisers  report 
the  same  a  sufficient  inclosure,  it  must  be  deemed  a  lawful  inclosure. 
[R.  S.  §  1320.] 

Hist,     (See  '67,  p.  80,  §  9.)   R.  S.  §  1320,  If  the  landowner  fails  to  fence  out  cat- 

reen.  R.  C.  §  12  91,  reen.  C.  L.  ib.  tie  lawfully  at  large,   he  may  not  recover 

Cited:      (Dis.   op.)  Fall  Creek  Sheep  Co.  for  loss  caused  by  such  live  stock  straying 

v.  Walton  (1913)  24  I.  760,  779,  136  P.  438,  upon  his  uninclosed  land.  Strong  v.  Brown 

Ann.  Cas.  1915C  1252.  (1914)    26    I.    1,    140    P.    773,    52    L.    R.   A. 

Common  law  abrogated:     The   common  «.               '                           , 

law  rule  that  every  man  must  confine  his  Sheep  and  swine:      A   landowner  is  not 

own  cattle  to  his  own  land  does  not  obtain  required  to  fence  against  sheep  and  swine 

in  this  state.     Johnson  v.  O.  S.  L.  Ry.  Co.  Spencer   v.    Morgan    (1905)    10    I.    542,    79 

(1900)   7  I.  355,  63  P.  112,  53  L.  R.  A.  744.  p-  459. 

§  1988.  [1292]  Same:  Recovery  of  damages.  If  any  animal  before 
mentioned  breaks  into  any  inclosure  or  through  any  fence  conforming 
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to  the  requirements  of  chapter  81,  article  1,  the  owner  of  such  animal 
must,  for  such  trespass,  pay  to  the  party  injured  the  full  amount  of 
damage  he  has  sustained  by  reason  of  such  trespass,  to  be  recovered 
with  costs  in  any  court  having  jurisdiction.     [R.  S.  §  1321.] 

Hist.  (See  '67,  p.  80,  §  10.)  R.  S.  §  (1913)  24  I.  760,  779,  136  P.  438,  Ann. 
1321,  reen.  R.  C.  §  1292,  reen.  C.  L.  ib.  Cas.  1915C  1252. 

Cited:     Fall  Creek  Sheep  Co.  v.  Walton 

§  1989.  [1293]  Animal  may  be  taken  up.  The  party  injured  may 
take  up  any  animal  breaking  into  such  inclosure,  and  keep  the  same  at 
the  expense  of  the  owner,  and  the  said  taker-up  has  a  lien  upon  such 
animal  for  damages,  costs  and  expenses;  but  the  owner  may  at  any 
time  pay  charges,  costs  and  expenses  and  take  such  animal.  [R.  S. 
§  1322.] 

Hist.  '67,  p.  80,  §  11;  R.  S.  §  1322,  reen.  (1913)  24  I.  760,  136  P.  438,  Ann.  Cas. 
R.  C.  §  1293,  reen.  C.  L.  ib.  1915C  1252. 

Cited:     Fall  Creek  Sheep  Co.  v.  Walton 

§  1990.  [1294]  Proceedings  for  assessment  of  damages.  Upon  com- 
plaint of  the  party  injured,  to  any  justice  of  the  peace  in  the  county  in 
which  such  trespass  is  alleged  to  have  been  committed,  said  justice 
must  issue  a  summons,  as  in  civil  actions  against  the  owner  of  said 
property  as  defendant ;  if  not  known  he  may  be  designated  in  said  summons 
by  a  fictitious  name ;  upon  the  return  of  said  summons,  if  personally 
served,  proceedings  must  be  had  as  in  civil  actions ;  if  the  summons  be 
not  personally  served  in  consequence  of  such  defendant  not  being  found 
in  the  county,  then  the  said  justice  must  forthwith  issue  an  order  re- 
quiring three  disinterested  freeholders  of  the  precinct  named  therein 
not  related  to  the  parties,  to  forthwith  view  the  fence  where  the  tres- 
pass is  alleged  to  have  been  committed,  and  to  appear  at  the  time  men- 
tioned in  said  order,  before  said  justice  and  give  evidence  thereof; 
and  upon  such  hearing,  if  said  justice  finds  that  said  fence  was  lawful 
and  sufficient,  he  must  proceed  to  assess  the  damages  accruing  in  con- 
sequence of  said  trespass,  and  render  judgment  therefor,  together  with 
costs,  as  in  other  actions;  such  judgment  only  binds  said  property.  [R. 
S.  §  1323.] 

Hist.     (See  '67,  p.  80,  §  12.)  R.  S.  §  1323,  Appraisers:     When  unnecessary:     It  is 

reen.  R.  C.  §  1294,  reen.  C.  L.  ib.  not  necessary  in  this  state  to  fence  against 

Cross  ref.  Prosecution  of  action  against  fheeP;  an£  so  in  an  «**°n  under  this  sec- 
unknown  owner-  $  6727  See  Cleveland  v  tlon  for  the  recovery  of  damages  for  the 
unknown  owner  *  b7Z^  bee  Cleveland  v.  trespass  Qf  sheep  in  violation  of  the  pro- 
Wallace  (1913)   23  I.  570,  131  P.  10.  visions  of  §§   1908  and  1909,  it  is  unneces- 

Cited:     Fall  Creek  Sheep  Co.  v.  Walton  sary    to    appoint    appraisers    therein    pro- 

(1913)    24   I.    760,    136    P.    438,    Ann.    Cas.  vided    for.      Cleveland    v.    Wallace    (1913) 

1915C   1252.  23  I.  570,  131  P.  10. 

§  1991.  [1295]  Same:  Compensation  of  viewers.  The  viewers  ap- 
pointed are  entitled  each  to  the  sum  of  $3  for  their  services,  and  50 
cents  each  for  every  mile  necessarily  traveled  by  them,  which  must 
be  taxed  as  costs  in  said  proceedings.     [R.  S.  §  1324.] 

Hist.  '67,  p.  80,  §  13;  R.  S.  §  1324,  reen.  (1913)  24  I.  760,  136  P.  438,  Ann.  Cas. 
R.  C.  §  1295,  reen.  C.  L,.  ib.  1915C  1252. 

Cited:     Fall  Creek  Sheep  Co.  v.  Walton 

§  1992.  [1296]  Execution  and  sale.  Upon  the  judgment,  the  justice 
must  issue  execution,  particularly  describing  said  property,  and  direct- 
ing a  sale  thereof  for  the  satisfaction  of  said  judgment  and  costs;  and 
the  officer  to  whom  the  same  is  delivered  for  service,  must  thereupon 
post  notices  in  three  conspicuous  and  public  places  in  said  precinct, 
which  notices  must  contain  a  particular  description  of  said  property, 
and  specify  a  time  and  place  of  sale  thereof,  as  in  notice  of  sale  on 
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execution.  The  justice,  constable  or  sheriff  may  receive  the  same  fees 
as  for  like  services  in  a  civil  action.  At  any  time  before  said  sale  the 
owner  may  redeem  said  property  from  said  lien,  upon  paying  the  costs 
and  judgment,  when  rendered,  or  amount  of  said  claim  and  costs.  [R. 
S.  §  1325.] 

Hist.     '67,  p.  80,  §  14;  R.  S.  §  1325,  reen.  where  it  is  charged  that  the  owner  of  tres- 

r.  C.  §  1296,  reen.  C.  L.  ib.  passing  sheep  is  unknown  to  the  plaintiff, 

Cited:     Fall  Creek  Sheep  Co.  v.  Walton  and    that    he    is    unable    to    ascertain    the 

(1913)    24   I.    760,    136    P.    438,    Ann.    Cas.  name   of  the   owner,  and  the  animals  are 

1915C  1252.  taken  into   the   possession   of  the   plaintiff 

Construed  with  other  sections:     In  pur-  in   the   action,   and   subsequently  delivered 

suance  of  the  authority  of  §  6511  and  the  to  tne  officer  who  levies  upon  them  under 

right  of  action   conferred    by  §§    1908   and  the  execution  issued  by  the  justice.     Cleve- 

1909,  it  is  proper  for  a  justice's  court  to  land  v.  Wallace  (1913)  23  I.  570,,  131  P.  10. 
proceed  under  §§  1990  and  1992,  in  a  case 

§  1993.  [1297]  Same:  Disposition  of  surplus  money.  Upon  the  sale 
of  any  property  as  provided  in  this  chapter,  and  after  the  payment  of 
all  damages,  expenses  and  costs,  the  overplus,  if  any  there  be,  must  be 
paid  over  to  the  justice,  and  if  not  demanded  by  the  owner  of  said 
property  within  90  days  from  the  date  of  said  sale,  75  per  cent  thereof 
must  be  paid  by  said  justice  into  the  county  treasury  for  the  benefit  of 
the  common  school  fund,  and  25  per  cent,  the  balance  thereof,  to  the 
person  taking  and  impounding  said  animal  as  compensation  for  his 
services.     [R.  S.  §  1326.] 

Hist.  '67,  p.  80,  §  16;  R.  S.  §  1326,  reen.  (1913)  24  I.  760,  136  P.  438,  Ann.  Cas. 
R.  C.  §  1297,  reen.  C.  L.  ib.  1915C  1252. 

Cited:     Fall  Creek  Sheep  Co.  v.  Walton 

§  1994.  [1298]  Appeals:  Proceedings  in  district  court.  Nothing  in 
this  chapter  contained  prevents  appeals  as  in  civil  cases.  If  in  any 
case  the  amount  of  such  damages  equals  or  exceeds  $300,  proceedings 
to  sell  said  property  may  be  had  in  the  district  court.     [R.  S.  §  1327.] 

Hist.     (See  '67,  p.  80,  §  17.)  R.  S.  §  1327,  Cited:     Fall  Creek  Sheep  Co.  v.  Walton 

reen.  R.  C.  §  1298,  reen.  C.  L.  ib.  (1913)    24   I.    760,    136    P.    438,    Ann.    Cas. 

Cross  ref.     Appeals  to  district  court:   §§  1915C  1252. 
7179-85. 

CHAPTER  83. 
ESTRAYS. 

Hist.  Previous  legislative  enactments  on  this  subject  are  as  follows:  R.  S.  §§  1360-70, 
'97,  p.  76;  '99,  p.  305;  ib.  p.  397;  '01,  p.  88;  '03,  p.  212.  The  act  of  '05,  p.  366,  am.  '07, 
p.  551,  reen.  R.  C.  §§  1299-1301,  formed  the  basis  of  the  revised  act  of  '11,  c.  192,  p.  646, 
reen.  C.  L.  §§  1299-1301a,  herein  contained. 

§  1995.  Taking  up  estrays.  Any  animal  or  animals  running  at  large 
in  this  state  without  sufficient  food  or  shelter  at  any  time  between  the 
1st  day  of  November  and  the  1st  day  of  March,  and  any  bull  old 
enough  for  service  found  running  at  large  between  the  1st  day  of  No- 
vember and  the  1st  day  of  May,  and  any  animal  or  animals  that  break 
or  jump,  more  than  once,  into  any  field  or  other  inclosure  surrounded 
by  a  lawful  fence,  may  be  taken  up  by  any  resident  of  this  state,  who 
shall  immediately  notify  the  constable  of  the  precinct  in  which  such 
animal  or  animals  may  be  found,  or  if  there  be  no  duly  qualified  con- 
stable in  said  precinct,  then  the  nearest  constable  of  any  other  pre- 
cinct in  the  county  in  which  such  animal  or  animals  may  be  found,  or 
the  sheriff  of  such  county,  who  shall  proceed  in  the  following  manner: 
['11,  c.  192,  subd.  1299,  p.  646.] 

Hist.  '05,  p.  366,  §  1,  first  part;  am.  1299,  first  part;  am.  '11,  c.  192,  subd. 
'07,   p.    551,    §    1,    first   part,   reen.    R.    C.    §        1299,  p.  646,  reen.  C.  L.  §   1299. 
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Cross    ref.      Sheep    treated    as    estrays:  session  by  the  person  who  takes  up  an  es- 

§   1910.  tray   wrongful,   renders   him   liable  to   the 

Cited:     Fall  Creek  Sheep  Co.  v.  Walton  owner  as   for   conversion,   and   leaves  him 

(1913)   24  I.  760,  779,  136  P.  438,  Ann.  Cas.  without  protection  for  any  expenses  which 

1915C  1252.  ne  may  have   incurred  in  the  care  of  the 

-c«w.*    ^e    „^^^^^,w>i-«„^^.      tvt  •   t  animal  while  in  his  possession.     Havird  v 

Effect   of    noncompliance:      Noncompli-        L  <"i9m   19  I    790    n  ^  P    qsn 

ance  with  the  estray  law  makes  the  pos-  u   s  (iyil)   iy  x*   'JU'  115  F-  *S()- 

§  1996.    [1299a]    Duty  of  constable  or  sheriff:    Notice  to  owner.     If 

the  owner  is  known,  he  shall,  within  five  days,  notify  such  owner  in 
writing,  describing  the  animal  or  animals,  and  where  he  may  obtain 
the  same.     ['05,  p.  366,  §  la.] 

Hist.  '05,  p.  366,  §  la,  reen.  '07,  p.  551, 
§  la,  reen.  R.  C.  §  1299a,  reen.  '11,  c.  192, 
subd.  1299a,  p.  646,  reen.  C.  L.  §  1299a. 

§  1997.  Same:  Unknown  owner.  If  the  owner  is  unknown,  then  he 
shall  at  once  send,  by  registered  mail,  to  the  bureau  of  registration  in 
the  department  of  agriculture,  a  written  notice  describing  the  animal 
or  animals  so  taken  by  marks,  brands,  age,  sex,  kind  and  color,  and 
where  said  animal  or  animals  are  held,  and  shall  search  diligently  on 
said  animal  or  animals  for  marks  or  brands.     ['19,  c.  177,  §  1,  p.  554.] 

Hist.     '05,  p.  366,  §  lb,  reen.  '07,  p.  551,        subd.    1299b,   p.    646,   reen.   C.  L.   §    1299b; 
§  lb,  reen.  R.  C.  §  1299b;   am.  '11,  c.   192,        am.  '19,  c.  177,  §  1,  p.  554. 

§  1998.  Duty  of  bureau  of  registration.  If  the  brand  on  said  animal 
or  animals  is  recorded,  then  the  bureau  of  registration  shall  immediately 
send,  by  registered  mail,  to  the  recorded  owner,  to  the  post  office  ad- 
dress as  stated  in  the  brand  book,  a  copy  of  such  notice,  and  shall  no- 
tify the  said  constable  or  sheriff,  in  the  same  manner,  of  the  name  and 
address  of  such  owner,  and,  if  the  name  of  the  owner  of  the  brand  can- 
not be  found  in  the  brand  book  of  record,  then  the  bureau  of  registra- 
tion shall  immediately,  by  registered  letter,  notify  the  said  constable 
or  sheriff  that  the  brand  is  not  recorded.  The  bureau  of  registration 
shall  be  entitled  to  a  fee  of  50  cents  for  making  the  search  and  giving 
the  notice  herein  required,  which  fee  shall  be  paid  by  the  officer  as  a 
part  of  the  costs  out  of  the  proceeds  of  the  redemption  or  sale  of  the 
estray  or  estrays.     ['19,  c.  177,  §  2,  p.  554.] 

Hist.     '05,  p.  366,  §  lc,  reen.  '07,  p.  551,        subd.    1299c,    p.    647,   reen.   C.   L.    §   1299c; 
§   lc,  reen.  R.  C.  §   1299c;   am.  '11,  c.   192,        am.  '19,  c.  177,  §  2,  p.  554. 

§  1999.  Procedure  when  brand  recorded.  If  the  said  constable  or 
sheriff  receives  notice  from  the  bureau  of  registration  that  the  brand 
described  as  being  on  said  animal  or  animals  is  recorded,  and  the  owner 
of  the  recorded  brand  has  been  notified,  he  shall  wait  10  days  after 
receiving  said  notice  before  advertising  the  sale  thereof  as  herein 
provided.     ['19,  c.  177,  §  3,  p.  554.] 

Hist.  '05,  p.  366,  §  Id;  am.  '07,  p.  551,  subd.  1299d,  p.  647,  reen.  C.  L.  §  1299d; 
§   Id;   am.   R.   C.   §   1299d;   am.  '11,  c.   192,        am.  '19,  c.  177,  §  3,  p.  554. 

§  2000.  Advertisement  of  sale.  If,  however,  said  constable  or  sher- 
iff receives  notice  that  the  brand  described  be  not  recorded,  he  shall 
at  once  advertise  the  said  animal  or  animals  for  sale  in  the  newspaper 
published  in  said  county,  designated  by  the  board  of  county  commission- 
ers thereof  as  the  official  newspaper,  and  if  no  newspaper  is  published 
in  said  county,  then  he  shall  give  notice  of  the  said  sale  of  said  animal 
or  animals  by  posting  notices  thereof  in  three  public  and  conspicuous 
places  within  said  county,  one  of  which  shall  be  at  the  courthouse  door. 
Said  published  or  posted  notice  shall  describe  said  animal  or  animals 
by  giving  their  marks  and  brands,  age,  as  near  as  may  be  ascertained, 
sex,  and  color  and  when  and  where  the  same  will  be  sold,  which  notice, 
if  published  in  a  newspaper,  must  be  published  once  a  week  for  four 
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successive  weeks,  and  if  by  posting,  must  be  posted  for  a  period  of  four 
weeks,  and  the  sale  must  not  be  less  than  40  days  from  the  date  of  the 
first  publication,  or  of  the  posting  of  said  notice,  and  such  sale  must 
be  made  in  some  public  place  in  the  precinct  where  the  estray  animal 
or  animals  have  been  taken  up.     [C.  L.  §  1299e.] 

Hist.  '05,  p.  366,  §  le,  reen.  '07,  p.  551,  subd.  1299e,  p.  647;  compiled  and  reen. 
§  le,  reen.  R.  C.   §   1299e;   am.  '11,  c.   192,        C.  L.  §   1299e. 

§  2001.  Unclaimed  animals  of  recorded  owners.  If  the  owner  of  the 
recorded  brand  does  not  appear  and  claim  the  animal  or  animals  within 
10  days  after  the  constable  or  sheriff  receives  notice  from  the  bureau  of 
registration,  then  the  said  constable  or  sheriff  shall  proceed  to  advertise 
and  sell  said  animal  or  animals  the  same  as  if  the  brand  on  said  animal 
or  animals  was  unrecorded.     ['19,  c.  177,  §  4,  p.  555.] 

Hist.  '05,  p.  366,  §  If,  reen.  '07,  p.  551,  subd.  1299f,  p.  647,  reen.  C.  L.  §  1299f; 
§  If,  reen.  R.  C.  §  1299f;  am.  '11,  c.  192,   am.  '19,  c.  177,  §  4,  p.  555. 

§  2002.  Claiming  of  animals.  If  any  person  appears  before  the 
constable  or  sheriff  and  claims  said  animal  or  animals  before  such  sale, 
then,  if  such  person  appears  to  be  the  recorded  owner  of  the  brand  of 
such  animal  or  animals,  such  constable  or  sheriff  shall  deliver  such  ani- 
mal or  animals  to  the  owner  on  his  paying  all  costs  of  caring  for,  send- 
ing and  preparing  notices,  and  advertising  the  same,  as  herein  provided. 
['11,  c.  192,  subd.  1299g,  p.  648.] 

Hist.     '05,  p.  366,   §   lg;   am.  '07,  p.  551,  law   providing-  only  for  the   disposition  of 

§  lg,  reen.  R.  C.   §   12  99g;   am.  '11,  c.   192,  the  estray  and  the  collection  of  the  neces- 

subd.  1299g,  p.  648,  reen.  C.  L.  §  1299g.  sary  costs  and  expenses  incurred.      Cleve- 

Xo  damages  allowed:  Under  the  estray  land  v.  Wallace  (1913)  23  I.  570,  131  P.  10. 
law    no    damages    can    be    collected,    such 

§  2003.  Affidavit  of  owner:  When  necessary.  If,  however,  such 
person  is  not  the  recorded  owner  of  such  brand,  then  such  person  must 
make  affidavit  that  he  is  the  owner,  and  state  and  give  all  particulars 
of  ownership,  and  if  the  said  constable  or  sheriff  is  satisfied  that  such 
person  is  the  owner,  he  may  turn  over  to  him,  on  his  paying  the  dam- 
ages, costs  and  expenses  as  aforesaid  assessed  against  said  animal  or 
animals  and  all  costs  of  caring  for,  sending  and  preparing  notices  and 
advertising  as  herein  provided.     ['11,  c.  192,  subd.  1299h,  p.  648.] 

Hist.  '05,  p.  366,  §  lh;  am.  '07,  p.  551,  § 
lh,  reen.  R.  C.  §  1299h;  am.  '11,  c.  192, 
subd.  1299h,  p.  648,  reen.  C.  L.  §  1299h. 

§  2004.  Sale  of  unclaimed  animals.  If  no  person  appears  and 
claims  said  animal  or  animals  on  or  before  the  day  advertised  for  the 
sale,  then  such  constable  or  sheriff  shall  proceed  to  sell  the  same  to  the 
highest  bidder  for  cash  and  give  a  bill  of  sale  to  the  purchaser  or  pur- 
chasers and  shall  cause  the  same  to  be  branded  with  the  estray  brand 

which  shall  be  (E)  on  the  left  side  of  the  neck  and  the  purchaser  shall 
thereupon  become  the  owner  of  said  animal  or  animals.  ['11,  c.  192, 
subd.  1299i,  p.  648.] 

Hist.     '05,  p.   366,  §  li;    am.  '07,  p.   551,  estray  law  the  purchaser  of  an  animal  reg- 

§   li,  reen.   R.  C.   §    1299i;   am.  '11,  c.    192,  ularly  sold  as  an  estray  acquires  an  abso- 

subd.  12991,  p.  648,  reen.  C.  L.  §  1299L  lute  title,  regardless  of  lapse  of  time.     Ha- 

Title  acquired:     By  compliance  with  the  vird  v-  Lun&  (1911)  19  I.  790,  115  P.  930. 

§  2005.  Disposition  of  proceeds  of  sales.  Out  of  the  moneys  re- 
ceived from  such  sale,  he  shall  first  pay  the  costs  of  advertising,  sending 
and  preparing  notices,  publishing  or  posting  same  and  selling  such  ani- 
mal or  animals  and  the  cost  of  feeding  the  same  as  provided  herein, 
and  if  any  moneys  are  remaining,  he  shall  turn  the  same  over  to  the 
treasurer  of  the  school  district  where  said  animal  or  animals  was  or 
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were  taken  up,  for  the  benefit  of  said  school  district.     ['11.  c.  192,  subd 
1299J,  p.  648.] 

Hist.  '05,  p.  366,  §  lj,  reen.  '07,  p.  551, 
§  lj,  reen.  R.  C.  §  1299j;  am.  '11,  c.  192, 
subd.  1299j,  p.  648,  reen.  C.  L.  §  1299j. 

§  2006.  Rates  for  care,  advertising  and  sale.  For  the  feeding  and 
caring  for  such  animals,  the  person  taking  it  or  them  up  shall  receive 
25  cents  per  head  per  day  for  cattle  and  horses  and  10  cents  per  head 
per  day  for  other  animals,  from  the  time  of  giving  notice  to  the  con- 
stable or  sheriff  until  he  surrenders  possession  thereof;  the  constable 
or  sheriff  shall  receive  like  costs  for  the  time  he  has  such  animal  or 
animals  in  his  possession;  for  writing  and  sending  notices  to  the  county 
recorder  he  shall  receive  50  cents;  for  selling  the  said  animal  or  ani- 
mals, he  shall  receive  $1  for  the  first  head,  and  50  cents  per  head  for 
each  additional  animal  sold  at  the  same  time  and  place.  The  recorder 
shall  receive  50  cents  for  such  notice  sent;  the  publishers  shall  receive 
legal  rates  for  advertising  each  animal.     ['19,  c.  160,  p.  519.] 

Hist.  '05,  p.  366,  §  Ik;  am.  '07,  p.  551, 
§  Ik,  reen.  R.  C.  §  1299k;  am.  '11,  c.  192, 
subd.  1299k,  p.  648;  am.  '19,  c.  160,  p.  519. 

§  2007.  Owner  to  recover  excess  proceeds.  At  any  time  within  six 
months  after  receiving  said  moneys  by  the  treasurer  of  said  school  dis- 
trict, any  person  claiming  to  be  the  owner  of  the  animal  or  animals 
sold,  may  recover  said  money  from  the  treasurer  upon  producing  proof 
that  the  said  animal  or  animals  was  or  were  his  property,  before  the 
constable  or  sheriff  who  made  the  sale  of  the  same,  or  his  successor  in 
office,  to  his  satisfaction,  which  proof  must  be  reduced  to  writing  and 
must  be  made  under  oath,  and  for  such  purpose  said  constable  or  sheriff 
is  empowered  to  administer  oaths  to  the  claimant  or  his  witnesses. 
Upon  making  such  proof,  the  constable  or  sheriff  shall  give  such  claim- 
ant an  order  on  the  treasurer,  who  shall  retain  such  order  until  the  six 
months  have  expired,  and  if  such  claimant  is  the  only  person  claiming 
the  same,  said  treasurer  shall  turn  over  such  moneys  to  him,  but  if 
there  be  more  than  one  claimant  of  said  moneys,  then  such  contestant 
claimants  must  bring  their  action  within  three  months  to  determine  who 
was  the  owner  of  the  animal  or  animals  sold,  in  the  justice's  court 
having  jurisdiction,  and  the  claimant  receiving  judgment  in  his  favor 
shall  be  entitled  to  said  moneys,  and  in  case  the  ownership  of  said  prop- 
erty be  not  proved,  as  provided  in  this  section,  within  said  time,  then 
the  moneys  so  turned  over  to  said  treasurer  shall  be  forfeited  to  said 
school  district  for  the  benefit  of  the  schools  of  said  district,  and  the 
owner  shall  be  forever  barred  from  recovering  the  same.  ['11,  c.  192, 
p.  649.] 

Hist.     '05,  p.  366,  §  2,  reen.  R.  C.  §  1300;  23  I.  570,  131  P.  10;   (dis.  op.)   Fall  Creek 

am.  '11,  c.  192,  p.  649,  reen.  C.  L.  §  1300.  Sheep  Co.  v.  Walton  (1913)   24  I.  760,  779, 

Cited:     Havird  v.  Lung  (1911)  19  I.  790,  136  P.  438,  Ann.  Cas.  1915C  1252. 
115   P.    930;    Cleveland  v.  Wallace    (1913) 

§  2008.  Neglect  of  officer.  Any  constable  or  sheriff  wilfully  or  neg- 
ligently failing  to  comply  with  any  of  the  provisions  of  this  chapter 
shall  be  liable  to  any  person  injured  for  all  damages  he  may  sustain  by 
reason  of  such  failure.     ['11,  c.  192,  p.  649.] 

Hist.     '05,  p.  366,  §  3;  R.  C.  §  1301;  am.  23  I.  570,  131  P.  10;    (dis.  op.)   Fall  Creek 

'11,  c.  192,  p.  649,  reen.  C.  L.  §  1301.  Sheep  Co.  v.  Walton  (1913)   24  I.  760,  779, 

Cited:     Havird  v.  Lung  (1911)  19  I.  790,  136  P.  438,  Ann.  Cas.  1915C  1252. 
115   P.    930;    Cleveland  v.   Wallace    (1913) 

§  2009.  Unbranded  animals  on  public  range.  All  animals  over  the 
age  of  12  months  ranging  upon  what  is  known  as  the  public  range,  and 
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bearing  no  marks  or  brands  may  be  taken  up  by  the  finder  thereof  and 
where  so  taken  up  such  animals  shall  be  delivered  to  the  constable  of 
the  nearest  precinct,  who  shall  dispose  of  said  animal  in  the  same 
manner  as  is  now  provided  by  law  for  the  disposition  of  estray  animals. 
And  the  proceeds  of  all  sales  in  pursuance  of  this  section  shall  be 
turned  over  to  the  county  treasurer  to  be  placed  in  the  public  school 
fund  of  the  county.     ['11,  c.  175,  p.  569.] 

Hist.     '11,   c.   175,   p.   569,   reen.   C.  L.   § 
1301a. 

§  2010.  Duties  of  municipal  police.  All  the  foregoing  sections  of 
this  chapter  shall  apply  and  regulate  estrays  in  incorporated  villages 
and  cities  and  the  duties  imposed  on  sheriffs  and  constables  herein  shall 
apply  and  regulate  in  a  like  manner  the  police  force  of  all  incorporated 
cities  and  villages.     ['19,  c.  177,  §  5,  p.  555.] 

CHAPTER  84. 
HERD  DISTRICTS 

Comp.  leg.  Certain  sections  of  this  chapter  follow  closely  the  Kansas  law:  See  Kan. 
Gen.  St.  1915,  §§  11115  et  seq. 

§2011.  [1302]  Commissioners  may  create  herd  districts.  The  board 
of  county  commissioners  of  each  county  in  the  state  shall  have  power  to 
create  herd  districts  within  such  county  as  hereinafter  provided;  and 
when  such  district  is  so  created,  the  provisions  of  this  chapter  shall 
apply  and  be  enforcible  therein.     ['07,  p.  126,  §  1.] 

Hist.  '07,  p.  126,  §  1,  reen.  R.  C.  §  1302,  tion:  Limitation  on  powers  of  commis- 
reen.  C.  L.  ib.  sioners:  §  2015. 

Cross  ref.  Express  reference  to  this  sec- 

§  2012.  Petition  for  district.  A  majority  of  the  qualified  electors  of 
any  district,  which  district  may  include  one  or  more  voting  precincts  or 
parts  of  any  or  more  voting  precincts,  may  petition  the  board  of  county 
commissioners  in  writing  to  create  such  district  a  herd  district.  Such 
petition  shall  describe  the  boundaries  of  the  said  proposed  herd  dis- 
trict, and  shall  designate  what  animals  of  the  species  of  horses,  mules, 
asses,  cattle,  swine,  sheep  and  goats  it  is  desired  to  prohibit  from  run- 
ning at  large,  also  prohibiting  said  animals  from  being  herded  upon 
the  public  highways  in  such  district;  and  may  designate  the  period  of 
the  year  during  which  it  is  desired  to  prohibit  such  animals  from  running 
at  large,  or  [being]  herded  on  the  highways.     ['19,  c.  184,  p.  565.] 

Hist.  '07,  p.  126,  §  2,  reen.  R.  C.  §  1303,  Bracketed  word  inserted  to  correct  obvious 
reen.    C.    L.    ib;    am.    '19,    c.    184,    p.    565.        omission. 

§  2013.  [1304]  Notice  of  hearing  petition.  It  shall  be  the  duty  of 
the  board  of  county  commissioners,  after  such  petition  has  been  filed, 
to  set  a  date  for  hearing  said  petition,  notice  of  which  hearing  shall  be 
given  by  posting  notices  thereof  in  three  conspicuous  places  in  the  pro- 
posed herd  district,  and  by  publication  for  two  weeks  previous  to  said 
hearing  in  a  newspaper  published  in  the  county  nearest  the  proposed 
herd  district.     ['07,  p.  126,  §  3.] 

Hist.     '07,  p.  126,  §  3,  reen.  R.  C.  §  1304, 
reen.  C.  L.  ib. 

§  2014.  [1305]  Order  creating  district.  At  such  hearing,  if  satisfied 
that  a  majority  of  the  electors  of  said  proposed  herd  district  are  in  favor 
of  the  enforcement  of  the  herd  law  therein,  and  that  it  would  be  bene- 
ficial to  said  district,  the  board  of  commissioners  shall  make  an  order 
creating  such  herd  district,  in  accordance  with  the  prayer  of  the  peti- 
tion, or  with  such  modifications  as  it  may  choose  to  make.     Such  order 
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shall  specify  a  certain  time  at  which  it  shall  take  effect,  which  time  shall 
be  at  least  30  days  after  the  making  of  said  order;  and  said  order  shall 
continue  in  force,  according  to  the  terms  thereof,  until  the  same  shall  be 
vacated  or  modified  by  the  board  of  commissioners,  upon  the  petition  of 
a  majority  of  the  electors  of  said  district.     ['07,  p.  126,  §  4.] 

Hist.     '07,  p.  126,  §  4,  reen.  R.  C.  §  1305, 
reen.  C.  L.  ib. 

§  2015.  [1306]  Limitation  on  powers  of  commissioners.  The  pro- 
visions of  sections  2011  and  2014  shall  not  be  construed  to  confer  upon 
the  board  of  county  commissioners  any  jurisdiction  over  animals  other- 
wise prohibited  from  running  at  large  under  existing  laws.  ['07,  p.  126, 
§5.] 

Hist.     '07,  p.  126,  §  5,  reen.  R.  C.  §  1306,  ers:  §  2015.     Penalty  for  violation  of  com- 

reen.  C.  L.  ib.  missioner's    order:    §    2016.      Civil    liability 

Cross  ref.  Express  references  to  this  sec-  for  trespass:  §  2017. 
tion:  Limitation  on  powers  of  commission- 

§  2016.      Violation  of  commissioners'  order:    Criminal  liability.     Any 

person  who  shall,  in  violation  of  any  order  made  pursuant  to  the  provis- 
ions of  section  2014,  permit  or  allow  any  of  the  animals  designated  in 
such  order,  owned  by  him  or  under  his  control,  to  run  at  large  in  such 
herd  district,  or  to  be  herded  on  the  said  highway,  shall  be  deemed 
guilty  of  a  misdemeanor.  The  pendency  of  any  such  action  shall  not 
prevent  nor  prejudice  the  bringing  of  another  action  against  the  same 
party  for  a  violation  of  such  order  committed  after  the  commencement 
of  such  pending  action.     ['19,  c.  184,  p.  566.] 

Hist.     '07,  p.  126,  §  6,  reen.  R.  C.  §  1307, 
reen  C.  L.  ib.;  am.  '19,  c.  184,  p.  566. 

§  2017.  Same:  Civil  liability.  The  owner  of  animals  permitted  or 
allowed  to  run  at  large,  or  herded  in  violation  of  any  order  made  in  ac- 
cordance with  the  provisions  of  section  2014,  shall  be  liable  to  any  per- 
son who  shall  suffer  damage  from  the  depredations  or  trespasses  of  such 
animals,  without  regard  to  the  condition  of  his  fence ;  and  the  person  so 
damaged  shall  have  a  lien  upon  said  animals  for  the  amount  of  damage 
done,  and  the  cost  of  the  proceedings  to  recover  the  same,  and  may  take 
the  animals  into  custody  until  all  such  damages  are  paid :  Provided,  That 
the  person  so  taking  said  animals  into  custody  shall  not  have  the  right  to 
retain  the  same  for  more  than  five  days  without  commencing  an  action 
against  the  owner  thereof  for  such  damages.  Said  damages  may  be  recov- 
ered by  a  civil  action  before  any  court  of  competent  jurisdiction,  and  no 
such  action  shall  be  defeated  or  affected  by  reason  of  any  criminal  action 
commenced  or  prosecuted  against  the  same  party  under  the  provisions  of 
the  preceding  section.     ['19,  c.  184,  p.  566.] 

Hist.     '07,  p.  126,  §  7,  reen.  R.  C.  §  1308; 
am.  C.  L.  ib;  am.  '19,  c.  184,  p.  566. 

§  2018.  [1309]  Trespassing  animals  may  be  taken  up.  Any  person 
may  take  into  custody  any  of  the  animals  specified  in  the  said  order  of  the 
board  of  commissioners  that  may  be  about  to  commit  a  trespass  upon  the 
premises  owned,  occupied  or  in  charge  of  such  person,  and  retain  the  same 
until  all  reasonable  charges  for  keeping  said  animals  are  paid :  Provided, 
That  it  shall  be  the  duty  of  the  person  so  taking  said  animals  into  custody 
to  notify  the  owner  or  person  in  charge  of  the  same  within  five  days  there- 
after, and  if  the  owner  or  person  in  charge  of  them  shall  not  be  known  to 
the  person  so  taking  said  animals  into  custody,  and  cannot  be  found  after 
diligent  search  and  inquiry,  he  may  proceed  in  the  manner  provided  for  the 
taking  up  and  disposal  of  estrays.     ['07,  p.  126,  §  8.] 

Hist.     '07,  p.  126,  §  8,  reen.  R.  C.  §  1309, 
reen.  C.  L.  ib. 
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CHAPTER  85. 
PURE  SEED  LAW. 

Hist.    A  prior  act,  '11,  c.  136,  p.  425,  was  superseded  by  the  act  of  '13  herein  contained. 

§  2019.  Agricultural  seeds:  Denned.  For  the  purpose  of  this  chap- 
ter, agricultural  seeds  are  defined  as  the  seeds  of  alfalfa,  barley,  Cana- 
dian bluegrass,  Kentucky  bluegrass,  brome  (awnless),  grass,  buck- 
wheat, alsike  clover,  crimson  clover,  red  clover,  white  clover,  field  corn, 
kaffir  corn,  meadow  fescue,  flax,  millet,  oats,  orchard  grass,  rape,  red 
top,  rye,  sorghum,  timothy  and  wheat  which  are  to  be  used  for  sowing 
or  seeding  purposes.     ['13,  c.  189,  §  1,  p.  625.] 

Hist.     '13,  c.  189,  §  1,  p.  625,  reen.  C.  L.  fee  for  test  of  purity:  §  2023;  penalty  for 
78:1.  violation  of  law:   §   20  26;   regulations  con- 
Cross  ref.  Express  references  to  this  sec-  cerning  sale:  §  2820. 
tion:     Noxious  weed  seeds  denned:  §  2021; 

§2020.  Same:  Regulations  concerning  sale.  Every  lot  of  agricul- 
tural seed  as  defined  in  section  2019,  which  is  offered  or  exposed  for  sale 
within  this  state  for  seeding  purposes  in  this  state,  in  lots  of  5  pounds 
or  more,  shall  be  accompanied  by  a  plainly  written  or  printed  statement 
in  the  English  language,  stating : 

1.  Name  of  agricultural  seed. 

2.  Name  and  address  of  the  person  selling  or  offering  for  sale  such 
seed. 

3.  The  approximate  percentage  of  purity  or  freedom  of  such  seed 
from  foreign  matter,  or  from  other  seeds  distinguishable  by  their  ap- 
pearance. 

4.  The  year  and  locality  in  which  the  seeds  were  grown  and  the 
kinds  of  noxious  weeds  contained  therein,  using  their  common  name. 
['13,  c.  189,  §  2,  p.  625.] 

Hist.     '13,  c.  189,  §  2,  p.  625,  reen.  C.  L.       tion:  Test  of  purity:  §  2022;  comparison  of 
78:2.  samples    with    label:    §    2024;    penalty   for 

Cross  ref.     Express  reference  to  this  sec-       violation  of  law:  §  2026. 

§  2021.  Noxious  weed  seeds  denned.  The  seeds  of  wild  mustard 
(any  species),  quack  grass  (Agropyron  repens),  Canadian  thistle  (Car- 
duus  arvensis),  wild  oats  (Avena  fatua),  clover  and  alfalfa  dodder 
(Cuscuta  epithmum),  field  dodder  (Cuscuta  arvensis),  corn  cockle 
(Agrostemma  Githago),  plantain  (Plantago  lanceolata),  bracted  plan- 
tain (Plantago  aristata),  and  perennial  sow  thistle  (Sonchus  arvensis), 
are  hereby  defined  as  noxious  weed  seeds.  No  person  shall  sell,  offer, 
or  expose  for  sale  within  this  state  for  seeding  purposes  in  this  state, 
any  agricultural  seeds  defined  in  section  2019  of  this  chapter  containing 
a  greater  amount  or  proportion  than  one  seed  of  any  or  all  of  said  nox- 
ious weed  seeds,  to  10,000  seeds  of  the  variety  of  agricultural  seed  of- 
fered or  exposed  for  sale.     ['13,  c.  189,  §  3,  p.  626.] 

Hist.     '13,  c.  189,  §  3,  p.  626,  reen.  C.  L.  iCross  ref.    Express  reference  to  this  sec- 

78:3.  tion:   Exemptions  under  law:   §  2025. 

§  2022.  Test  of  purity  of  agricultural  seeds.  The  percentage  of  pur- 
ity of  agricultural  seeds  required  undetf  section  2020  shall  be  based 
upon  a  test  or  analysis  conducted  either  by  the  director  of  the  state  ex- 
periment station,  or  his  assistants,  or  by  the  vendor  of  the  agricultural 
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seeds  or  his  agents :  Provided,  That  such  test  or  analysis  made  by  the  ven- 
dor or  his  agents  shall  conform  to  the  reasonable  requirements  which  said 
director  is  hereby  authorized  and  directed  to  prescribe,  or  shall  conform 
to  the  reasonable  requirements  or  methods  of  testing  adopted  or  used  by 
the  association  or  [of]  official  seed  analysis  or  [of]  the  United  States  de- 
partment of  agriculture.     ['13,  c.  189,  §  4,  p.  626.] 

Hist.  '13,  c.  189,  §  4,  p.  626,  reen.  C.  L,. 
78:4.  Bracketed  words  inserted  for  cor- 
rection. 

§  2023.  Same:  Fees.  Whoever  buys  or  sells  agricultural  seeds  de- 
fined in  section  2019,  for  use  in  this  state  for  seeding  purposes,  may  sub- 
mit fair  samples  of  such  seeds  to  the  state  experiment  station  for  exam- 
ination and  test  of  purity  and  of  viability,  and  the  director  of  said  sta- 
tion shall  cause  such  examinations  and  tests  to  be  promptly  made  and 
report  thereon  returned  to  the  sender.  For  the  test  of  purity  said  exper- 
iment station  shall  charge  a  fee  of  25  cents  for  the  examination  of  each 
sample,  and  for  a  test  of  vitality  a  further  fee  of  25  cents,  either  or  both 
of  which  fees  shall  be  payable  in  advance.  All  moneys  received  from 
receipt  of  such  fees  shall  be  paid  into  the  general  fund  of  the  state. 
['13,  c.  189,  §  5,  p.  626.] 

Hist.  '13,  c.  189,  §  5,  p.  626,  reen.  C.  L. 
78:5. 

§  2024.  Duties  of  seed  commissioner.  The  enforcement  of  this 
chapter  shall  be  intrusted  to  the  director  of  the  state  experiment  station. 
Said  director  is  hereby  authorized  to  appoint  a  seed  commissioner  with 
an  office  at  the  state  capitol  in  Boise  and  such  inspectors,  assistants  and 
deputies  as  may  be  necessary  to  enforce  this  chapter,  and  said  seed  com- 
missioner is  authorized  in  person  or  by  his  inspectors,  or  assistants  to 
take  for  analysis,  paying  a  reasonable  purchase  price,  a  sample  not  ex- 
ceeding 4  ounces  in  weight,  from  any  lot  of  agricultural  seeds  offered  or 
exposed  for  sale :  Provided,  That  said  sample  shall  be  drawn  or  taken  in 
the  presence  of  the  vendor  or  parties  in  interest,  or  his  or  their  agents  or 
representatives,  and  shall  be  taken  from  a  parcel,  lot,  or  number  of  parcels 
which  shall  not  be  less  than  10  per  cent  of  the  whole  lot  inspected,  and  shall 
be  thoroughly  mixed  and  then  divided  into  two  samples  and  placed  in  glass 
or  metal  vessels  stating  the  name  of  the  agricultural  seed  samples,  the  name 
of  the  vendor  from  whose  stock  said  samples  were  taken,  and  the  date  and 
place  of  taking  such  samples  and  said  labels  shall  be  signed  by  said  seed 
commissioner  or  his  duly  authorized  agent ;  or  said  samples  may  be  taken 
in  the  presence  of  two  disinterested  witnesses  if  the  vendor  or  party  in  in- 
terest fails  or  refuses  to  be  present,  when  notified.  One  of  said  duplicate 
samples  shall  be  left  with  or  on  the  premises  of  the  vendor  or  party  in  in- 
terest and  the  other  retained  by  the  seed  commissioner  for  analysis,  and 
comparison  with  the  label  required  by  section  2020.  ['13,  c.  189,  §  6,  p. 
626.] 

Hist.     '13,  c.  189,  §  6,  p.  626,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

78:6.  tion:  Penalties  for  violation  of  law:  §  2026. 

§  2025.  Exemptions.  The  provisions  of  this  chapter  shall  not  apply 
to: 

1.  Any  person  selling  agricultural  seeds  direct  to  seed  merchants 
or  shipping  to  a  general  market  to  be  cleaned  or  graded  before  being  of- 
fered or  exposed  for  sale  for  seeding  purposes. 

2.  Agricultural  seed  which  is  held  in  storage  for  the  purpose  of  be- 
ing cleaned. 

3.  Agricultural  seed  marked  "not  clean"  and  held  or  sold  for  ship- 
ment outside  of  the  state  only. 

566 


PURE   SEED   LAW  C.  85 

4.  Mixtures  of  agricultural  seeds  prepared  for  special  purposes 
when  so  labeled.  This  shall  not,  however,  exempt  the  vendor  of  such 
mixtures  from  the  provisions  of  section  2021. 

5.  Seed  that  is  sold,  offered,  exposed  or  had  in  possession  for  sale 
for  the  purpose  of  food  or  feeding. 

6.  Seed  that  is  grown  by  a  farmer  and  sold  or  offered  for  sale  to  an- 
other farmer  for  seeding  purposes;  excepting  alfalfa  and  clover  seeds. 
['13,  c.  189,  §  7,  p.  627.] 

Hist.     '13,  c.  189,  §  7,  p.  627,  reen.  C,  L. 

78:7. 

§  2026.  Penalties  for  violation.  Whoever  sells,  offers  or  exposes 
for  sale  within  this  state  any  agricultural  seed  denned  in  section  2019 
of  this  chapter,  without  complying  with  the  requirements  of  all  other 
sections  of  this  chapter,  or  whoever  falsely  marks  or  labels  any  agricul- 
tural seeds  under  section  2020,  or  whoever  shall  prevent  the  director  of 
the  experiment  station  or  his  duly  authorized  agents  from  inspecting 
said  seeds  and  collecting  samples  as  provided  in  section  2024,  shall  be 
guilty  of  a  misdemeanor.     ['13,  c.  189,  §  8,  p.  627.] 

Hist.     '13,  c.  189,  §  8,  p.  627,  reen.  C.  L. 

78:8. 

§  2027.  Prosecution  of  offenders.  It  shall  be  the  duty  of  the  seed 
commissioner  upon  ascertaining  by  inspection  or  otherwise,  that  any 
agricultural  seeds  contained  by  any  receptacle,  package,  sack  or  bag 
offered,  exposed  or  had  in  possession  for  sale  contrary  to  the  provisions 
of  this  chapter,  to  make  complaint  and  cause  the  arrest  of  the  person  so 
violating  the  same,  and  it  shall  be  the  duty  of  the  prosecuting  attorney  in 
such  a  case  to  prepare  all  necessary  papers  and  conduct  such  prosecution : 
Provided,  however,  That  a  private  hearing  may  be  had  prior  to  the  com- 
mencement of  any  criminal  prosecution.     [C.  L.  78 :9.] 

Hist.     '13,   c.   189,  §   9,  p.   628;   compiled 
and  reen.  C.  L.  78:9. 

§  2028.  Publication  of  tests.  The  results  of  the  analyses  and  tests 
of  seed  made  by  the  state  experiment  station  director,  of  samples  drawn 
by  him  or  his  inspectors,  may,  at  his  discretion,  be  published  in  his  an- 
nual report.     ['13,  c.  189,  §  10,  p.  628.] 

Hist.     '13,  c.  189,  §  10,  p.  628,  reen.  C.  L. 
78:10. 

§  2029.  Continuing  appropriation.  There  shall  be  appropriated  an- 
nually from  the  state  treasury  the  sum  of  $5000  in  favor  of  the  state  ex- 
periment station  to  be  expended  in  the  enforcement  of  this  chapter. 
['13,  c.  189,  §  11,  p.  628.] 

Hist.     '13,  c.  189,  §  11,  p.  628,  reen.  C.  L. 
78:11. 

§  2030.  Words  and  phrases  denned.  The  words  "persons,"  "vend- 
or," "party  in  interest"  and  "whoever"  as  used  in  this  chapter  shall  be 
construed  to  import  both  the  plural  and  singular,  as  the  case  demands, 
and  shall  include  corporations,  companies,  societies  and  associations. 
['13,  c.  189,  §  12,  p.  628.] 

Hist.     '13,  c.  189,  §  12,  p.  628,  reen.  C.  L. 
78:12. 
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CHAPTER  86. 
FARM  MARKETS. 

Hist.  The  law  as  enacted  '15,  c.  71,  p.  180,  reen.  C.  L.  79:1-9,  created  the  office  of 
director  of  farm  markets. 

'19,  c.  8,  §  51,  p.  69,  repealed  C.  L.  79:1-5,  7-9;  §  38  of  the  same  act  (§  351  herein) 
abolished  the  office  of  director  of  farm  markets,  and  §  26  (§  276  herein)  vested  his 
powers  and  duties  in  the  department  of  agriculture. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tutions of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in  making  such 
substitutions. 

ARTICLE  1. 
REGULATION  OF  FARM  MARKETING. 

§  2031.  Marketing  farm  products  a  public  interest.  The  business  of 
marketing  farm  products  in  this  state  is  hereby  declared  to  be  affected 
with  a  public  interest  and  to  be  subject  to  regulation  and  control  by  the 
state.     [C.  L.  79:10.] 

Hist.  '17,  c.  24,  §  Ik,  p.  64;  compiled 
and  reen.  C.  L.  79:10. 

§  2032.  Standards  for  farm  products  and  receptacles.  After  inves- 
tigation and  public  hearing  the  department  of  agriculture  may,  from 
time  to  time,  as  far  as  practicable,  establish  and  promulgate  standards 
for  open  and  closed  receptacles  for  farm  products  and  standards  for  the 
grade  and  other  classification  of  farm  products,  by  which  their  quantity, 
quality  or  value  may  be  determined,  and  prescribe  and  promulgate  rules 
and  regulations  governing  the  marks,  brands  and  labels  which  may  be 
required  upon  receptacles  for  farm  products  for  the  purpose  of  showing 
the  name  and  address  of  the  producer  or  packer,  the  quantity,  nature 
and  quality  of  the  product,  or  any  of  them,  and  for  the  purpose  of  pre- 
venting deception  in  reference  thereto :  Provided,  That  any  standard  for 
any  farm  product  or  receptacle  therefor  or  any  requirement  for  making 
receptacles  for  farm  products  now  or  hereafter  established  under  author- 
ity of  the  congress  of  the  United  States,  shall  forthwith,  as  far  as  appli- 
cable and  practicable,  be  established  or  prescribed  and  promulgated  by 
the  department  as  the  official  standard  or  requirement  in  this  state :  Pro- 
vided further,  That  no  standard  established  or  requirement  for  marking 
prescribed  under  this  article  shall  become  effective  until  the  expiration  of 
six  months  after  it  shall  have  been  promulgated. 

Hist.  '17,  c.  24,  §  1  1,  p.  64,  reen.  C.  L. 
79:11;  compiled  upon  authority  '19,  c.  8, 
§  26,  p.  52. 

§  2033.  Sale  of  graded  and  ungraded  products.  Whenever  any 
standard  for  the  grade  or  other  classification  of  any  farm  product  becomes 
effective  under  this  article,  no  person  thereafter  shall  pack  for  sale,  offer 
to  sell  or  sell  within  this  state  any  such  farm  product  to  which  such  stand- 
ard is  applicable  unless  it  conforms  to  the  standard,  subject  to  such  rea- 
sonable variations  therefrom  as  may  be  allowed  in  the  rules  and  regula- 
tions made  under  this  article :  Provided',  That  any  farm  product  may  be 
packed  for  sale,  offered  for  sale  or  sold  without  conformity  to  the  standard 
or  grade  or  other  classification  applicable  thereto  when  such  product  will 
be  consumed  or  used  for  manufacturing  purposes  wholly  within  this  state, 
if  it  is  not  specifically  described  as  state  graded  or  packed  under  state 
standard,  in  accordance  with  such  regulations  as  the  department  of  agri- 
culture may  prescribe. 

Hist.     '17,  c.  24,  §lm,   p.   64,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

79:12;    am.    '19,    c.    165,    p.    533;    compiled       tion:  Appeal  from  classification:  §  2035. 
upon  authority  '19,  c.  8,  §  26,  p.  52. 
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§  2034.  Inspectors:  Appointment.  Upon  application  of  any  owner 
or  person,  firm,  corporation  or  association  in  charge  of  farm  products, 
the  department  of  agriculture  is  authorized  to  appoint,  license  or  desig- 
nate persons  to  inspect  and  classify  such  farm  products  and  to  certify 
as  to  the  grade  or  other  classification  thereof,  in  accordance  with  the 
standards  made  effective  under  this  article,  and  shall  fix,  assess  and  col- 
lect or  cause  to  be  collected  the  fees  for  such  services.  Whenever,  after 
opportunity  for  a  hearing  is  afforded  to  any  person  appointed,  licensed 
or  designated  under  this  section,  it  is  determined  by  the  department 
that  such  person  has  failed  to  classify  farm  products  correctly,  in  ac- 
cordance with  the  standards  established  therefor  under  this  article,  or 
has  violated  any  provision  of  this  article  or  of  the  rules  and  regulations 
made  hereunder,  the  department  may  suspend  or  revoke  the  appoint- 
ment, license  or  designation  of  such  person.  Pending  investigation,  the 
department  may  suspend  or  revoke  any  such  appointment,  license  or 
designation  temporarily  without  hearing. 

Hist.  '17,  c.  24,  §  In,  p.  65,  reen.  C.  L. 
79:13;  compiled  upon  authority  '19,  c.  8, 
§  26,  p.  52. 

§  2035.  Appeal  from  classification.  The  owner  or  person  in  pos- 
session of  any  farm  product  classified  in  accordance  with  section  2034 
may  appeal  from  such  classification  to  the  department,  under  such  rules 
and  regulations  as  the  department  may  prescribe,  which  shall  issue 
a  certificate  of  the  grade  or  other  classification  thereof. 

Hist.  '17,  c.  24,  §  lo,  p.  65,  reen.  C.  L. 
79:14;  compiled  upon  authority  '19,  c.  8, 
§  26,  p.   52. 

§  2036.  Prima  facie  evidence  of  classification.  A  certificate  of  the 
grade  or  other  classification  of  any  farm  product  issued  under  this  ar- 
ticle shall  be  accepted  in  any  court  of  this  state  as  prima  facie  evidence 
of  the  true  grade  or  other  classification  of  such  farm  product  at  the  time 
of  its  classification.     ['17,  c.  24,  §  lp,  p.  65.] 

Hist.  '17,  c.  24,  §  lp,  p.  65,  reen.  C.  L. 
79:15. 

§  2037.  Penalty  for  violation.  Any  person,  firm,  corporation  or 
other  organization  who  violates  any  provision  of  this  article  or  of  the 
rules  and  regulations  made  under  this  article  for  carrying  out  the  pro- 
visions of  this  section,  fails  or  refuses  to  comply  with  any  requirement 
of  this  article  or  who  wilfully  interferes  with  the  department,  its  agents 
or  employees  in  the  execution  or  on  account  of  the  execution  of  its  or  their 
duties  under  this  article,  shall  be  guilty  of  a  misdemeanor. 

Hist.  '17,  c.  24,  §  lq,  p.  65;  compiled 
and  reen.  C.  L.  79:16;  compiled  upon  au- 
thority '19,  c.  8,  §  26,  p.  52. 

ARTICLE  2. 
MARKING  AND  INSPECTION  OF  FRUITS. 

§  2038.  Fruit  boxes:  How  marked:  Misuse  of  labels.  It  shall  be 
the  duty  of  every  person  growing  or  packing  and  selling,  offering  for 
sale  [or]  shipping  in  closed  boxes  or  packages,  any  fruit  grown  in  this 
state,  to  plainly  mark  the  same  on  the  outside  of  the  box  or  package 
with  the  name  of  the  variety  contained  therein  or  with  the  words  "var- 
iety unknown,"  the  name  of  the  place  or  locality  where  grown  and  the 
name  of  the  grower,  or,  in  case  of  sale  or  shipment  through  an  associa- 
tion or  organization  of  growers,  the  name  of  such  association,  and  the 
lot  number  of  the  grower,  and,  in  case  of  apples,  pears  or  peaches,  the 
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net  weight  or  the  number  contained  in  the  package,  and  it  shall  be  un- 
lawful for  any  person  to  mark,  or  place  upon,  any  package  the  name 
of  any  other  place  or  locality  than  the  place  where  such  fruit  was  grown 
except  the  place  to  which  snipped,  or  to  falsely  mark  any  such  package 
as  to  variety,  name  of  grower,  association  or  organization  or  place 
where  grown,  or  to  obliterate  or  change  the  original  marks  on  any  such 
package  or  to  re-mark  the  same  with  the  name  of  any  other  grower  or 
of  any  other  place  than  that  by  or  in  which  the  contents  were  grown, 
or  in  case  such  package  is  marked  with  the  name  of  an  association  or 
organization  of  growers  to  re-mark  the  same  with  the  name  of  any  other 
association  or  organization,  and  it  shall  be  unlawful  for  any  person, 
having  in  his  possession  for  sale,  or  offering  for  sale,  or  selling  any  fruit 
grown  in  this  state  and  shipped  in  closed  packages,  to  repack  the  same 
in  the  boxes  or  packages  of  any  other  grower  or  shipper  or  from  any 
other  place,  or  to  sell  or  offer  for  sale  in  closed  packages  any  such  fruit 
except  in  the  original  packages,  or  to  pack  in  or  offer  for  sale,  from  any 
marked  box  or  package,  any  fruit  other  than  that  originally  contained 
or  shipped  therein.  In  addition  to  the  marks  required  to  be  placed  upon 
any  closed  package  of  fruit  grown  in  this  state,  as  hereinabove  provided, 
the  grower  thereof,  or  association  or  organization  of  growers  packing 
the  same,  may  mark  upon  the  outside  of  such  package  the  grade  of  the 
fruit  contained  therein,  and  it  shall  be  unlawful  for  any  person  to  re- 
mark any  such  closed  package  as  a  higher  or  superior  grade  than  that 
originally  marked  by  the  grower  thereof  or  association  or  organization 
packing  the  same,  or  for  any  person  other  than  the  grower  or  associa- 
tion or  organization  packing  such  fruit  grown  in  this  state  to  place  [on] 
any  such  closed  package,  not  marked  with  the  grade  of  the  contents  thereof, 
any  mark  or  brand  indicating  the  grade  of  such  contents.  Provided, 
That  nothing  in  this  section  shall  be  construed  to  apply  to  canned  or 
dried  fruit.     ['19,  c.  192,  §  1,  p.  575.] 

§  2039.  Apple  grades:  Annual  publication  of  regulations.  It  shall 
be  unlawful  for  any  grower  thereof  or  association  or  organization  of 
growers  packing  apples  to  mark  the  package  with  the  grade  of  the  con- 
tents unless  such  contents  shall  comply  with  the  general  rules  and  reg- 
ulations made,  adopted,  issued  and  published  from  time  to  time  by  the 
commissioner  of  agriculture,  which  general  rules  and  regulations  shall 
govern  the  packing  of  apples  and  define  and  establish  the  standards  for 
the  several  grades  thereof;  which  general  rules  and  regulations  shall 
be  adopted,  issued  and  published  within  90  days  after  the  taking  effect 
of  this  article  and  the  commissioner  of  agriculture  is  authorized  and  di- 
rected in  the  month  of  January  of  each  year  to  make,  adopt,  issue  and 
publish  general  rules  and  regulations  governing  the  packing  of  apples 
and  establishing  and  defining  the  grades  thereof  for  the  ensuing  calen- 
dar year  and  in  adopting  the  same  the  commissioner  is  authorized  to 
consult  and  advise  with  fruit  growers,  the  officers  of  associations  or  or- 
ganizations of  apple  growers,  or  distributors  or  dealers  in  apples.  ['19, 
c.  192,  §  2,  p.  576.] 

§  2040.  Inspection:  Certificate  of  inspection.  For  enabling  the 
commissioner  of  agriculture  to  investigate  and  certify  to  shippers  and 
other  interested  parties  the  quality  and  condition  of  fruits,  he  shall, 
upon  request  of  interested  parties,  inspect  or  cause  to  be  inspected  as 
to  condition  and  grading  by  authorized  inspectors,  by  him  appointed, 
any  or  all  fruits  prepared  or  being  prepared  for  shipment  and  is  hereby 
authorized  to  issue  certificates  of  inspection  to  said  shippers  or  other  in- 
terested parties,  certifying  as  to  the  condition  and  grade  of  such  fruits, 

570 


LICENSING   OF   THRESHERMEN  C.  86 

under  such  rules  and  regulations  as  he  may  prescribe,  including  pay- 
ment, by  party  requesting  such  inspection,  of  such  fees  as  will  be  rea- 
sonable and  as  nearly  as  may  be  to  cover  the  cost  for  services  rendered. 
In  carrying  out  the  provisions  of  this  article  the  commissioner  of  agricul- 
ture may  cooperate  with  the  U.  S.  department  of  agriculture  or  other 
inspection  agencies.     ['19,  c.  192,  §  3,  p.  577.] 

§  2041.  Violation:  Penalty.  Any  person  who  violates  any  provis- 
ion of  this  article  shall,  upon  conviction  thereof,  be  adjudged  guilty  of 
a  misdemeanor  and  shall  be  fined  not  less  than  $25  nor  more  than  $200, 
or  shall  be  imprisoned  in  the  county  jail  not  less  than  10  days  nor  more 
than  six  months,  or  shall  be  punished  by  both  fine  and  imprisonment. 
['19,  c.  192,  §  4,  p.  577.] 

ARTICLE   3. 
LICENSING  OF  THRESHERMEN. 

§  2042.  Licenses:  Fees.  Any  person,  firm,  corporation  or  associa- 
tion prior  to  engaging  in  the  business  of  threshing  or  hulling  grain,  seeds 
or  other  crops  within  the  state  of  Idaho  shall,  annually  and  prior  to  the 
beginning  of  such  business  each  year,  procure  from  the  department  of 
agriculture  a  license  to  engage  in  said  business,  and  said  department 
shall  issue  the  same  upon  payment  to  it  by  the  applicant  of  a  license  fee 
of  $1. 

Hist.  '17,  c.  117,  §  1,  first  part,  p.  404, 
reen.  C.  L.  79:22;  compiled  upon  authority 
'19,  c.  8,  §  26,  p.   52. 

§  2043.  Disposition  of  fees:  Continuing  appropriation.  All  li- 
cense fees  so  collected  shall  be  accounted  for  by  the  department  of  ag- 
riculture and  turned  into  the  state  treasury  as  received.  The  state  treas- 
urer shall  credit  all  funds  so  received  to  the  office  of  the  department 
and  the  moneys  accumulated  in  said  fund  from  said  license  fees  so  col- 
lected are  hereby  appropriated  for  the  use  of  the  department  of  agri- 
culture, and  it  is  hereby  authorized  to  expend  said  sums  in  the  same 
manner  as  other  funds  specifically  appropriated  for  its  benefit. 

Hist.     '17,  c.  117,  §   1,  last  part,  p.   405,  Cross  ref.      Gross   receipts   payable   into 

reen.  C.  L.  79:23;  compiled  upon  authority       treasury:   §  273. 
'19,  c.  8,  §  26,  p.  52. 

§  2044.  Records  of  threshermen.  Any  person,  firm,  corporation  or 
association  engaged  in  the  business  of  thresherman  or  seed  huller  under 
the  provisions  of  this  article  shall  keep  such  brief,  simple  records 
throughout  the  season  as  may  be  required  by  the  department  of  agricul- 
ture, showing  the  grain  and  seed  of  each  kind  threshed,  when  and  for 
whom,  and  shall  report  the  same  to  the  department,  when  called  for. 
upon  blanks  to  be  furnished  by  the  department. 

Hist.  '17,  c.  117,  §  2,  p.  405,  reen.  C.  L. 
79:24;  compiled  upon  authority  '19,  c.  8, 
§  26,  p.  52. 

§  2045.  Penalty.  Any  person,  firm,  corporation  or  association  vio- 
lating any  of  the  provisions  of  this  article  shall  be  guilty  of  a  misde- 
meanor.    ['17,  c.  117,  §  3,  p.  405.] 

Hist.  '17,  c.  117,  §  3,  p.  405,  reen.  C.  L. 
79:25. 

ARTICLE  4. 
LICENSING  OF  CREAMERY  PROMOTERS. 

§  2046.  Licenses:  Fees.  Any  person,  firm,  corporation  or  other 
organization  desiring  to  engage  in  the  promotion  of  creameries, 
cheese  factories  or  condenseries  within  the  state  of  Idaho  shall  make 
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application  to  the  department  of  agriculture  for  the  issuance  of  a  li- 
cense for  that  purpose,  presenting  with  such  application  for  license  a 
full  and  complete  statement  of  the  proposition  to  be  presented  to  the 
community.  Upon  the  issuance  of  said  license,  a  license  fee  of  $1  shall 
be  paid  to  the  department  by  the  applicant. 

Hist.  '17,  c.  119,  §  1,  first  part,  p.  496, 
reen.  C.  L.  79:26;  compiled  upon  authority 
'39,  c.   8,  §  26,  p.   52. 

§  2047.  Disposition  of  fees:  Continuing  appropriation.  All  license 
fees  so  collected  shall  be  accounted  for  by  the  department  of  agricul- 
ture and  turned  into  the  state  treasury,  as  received.  The  state  treas- 
urer shall  credit  all  funds  so  received  to  the  department  of  agriculture 
and  all  moneys  accumulating  in  said  fund  are  hereby  appropriated  for 
the  use  of  the  said  department,  and  said  department  is  hereby  author- 
ized to  expend  said  funds  in  the  same  manner  as  other  funds  specifical- 
ly appropriated  for  its  office. 

Hist.     '17,   c.   119,  §   1,  last  part,  p.  406,  Cross   ref.      Gross   receipts   payable   into 

reen.  C.  L.  79:27;  compiled  upon  authority       treasury:  §  273. 
'19,  c.   8,  §   26,  p.  52. 

§  2048.  Penalty.  Any  person  violating  any  of  the  provisions  of  this 
article  shall  be  guilty  of  a  felony.     ['17,  c.  119,  §  2,  p.  407.] 

Hist.  '17,  c.  119,  §  2,  p.  407,  reen.  C.  L. 
79:28. 

ARTICLE  5. 
REGULATION  OF  FARMERS'  COOPERATIVE  CORPORATIONS. 

§  2049.  Records  and  reports  of  cooperative  corporations.  Any  co- 
operative corporation  in  which  over  50  per  cent  of  the  outstanding  cap- 
ital stock  is  held  by  farmers  and  which  corporation  is  doing  a  commer- 
cial business  in  the  state  of  Idaho  shall  keep  its  accounts  and  records  in 
a  form  and  manner  acceptable  to  the  department  of  agriculture  and  said 
accounts  and  records  shall  be  subject  to  the  inspection  of  said  depart- 
ment at  any  time.  The  manager  of  all  such  corporations  shall  also 
make  such  reports  covering  their  financial  and  general  business  condi- 
tions to  the  department  of  agriculture  as  may  be  required  by  it. 

Hist.  '17,  c.  118,  §  1,  p.  406,  reen.  C.  L. 
79:29;  compiled  upon  authority  '19,  c.  8, 
§  26,  p.  52. 

§  2050.  Penalty.  Failure  to  comply  with  any  of  the  terms  of  this 
article  shall  constitute  a  misdemeanor  on  the  part  of  the  said  corpora- 
tion and  on  the  part  of  the  officer,  manager  or  employee  having  charge 
of  the  accounts  and  records  of  said  corporation.  ['17,  c.  118,  §  2,  p. 
406.] 

Hist.  '17,  c.  118,  §  2,  p.  406,  reen.  C.  L. 
79:30. 

ARTICLE  6. 
PREVENTION  OF  PRICE  DISCRIMINATION. 

§  2051.  Discrimination  in  sale  of  agricultural  products.  It  is  here- 
by made  unlawful  for  any  person,  firm,  corporation  or  other  or- 
ganization to  discriminate  between  different  individuals,  corporations, 
or  organizations  or  to  discriminate  between  different  sections,  localities, 
communities  or  cities  of  this  state  in  the  purchase  or  resale  of  agricul- 
tural products,  either  in  the  raw  or  manufactured  state,  when  such  prod- 
ucts are  purchased  or  sold  under  recognized  standards  and  grades  after 
making  due  allowance  for  the  difference,  if  any,  in  the  actual  cost  of 
transportation  from  the  locality  of  purchase  in  the  raw  state  to  the  lo- 
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cality  of  manufacture,  or  from  the  locality  of  manufacture  to  the  local- 
ity of  sale.     ['19,  c.  18,  §  1,  p.  81.] 

Hist.  '17,  c.  23,  §  1,  p.  62,  reen.  C.  L. 
79:31;  am.  '19,  c.  18,  §  1,  p.  81. 

§  2052.  Records  subject  to  inspection.  All  the  books,  papers  and 
other  records  of  every  person,  firm,  corporation  or  other  organization 
engaged  in  the  business  of  buying  or  selling  farm  products,  shall  be 
subject  to  inspection  by  the  department  of  agriculture,  if  it  shall  ap- 
pear to  the  department  that  there  are  reasonable  grounds  to  believe 
that  there  has  been  a  violation  of  this  article,  and  such  person,  firm, 
corporation  or  other  organization  shall,  at  such  times  as  the  department 
shall  prescribe,  make  such  further  verified  returns  having  a  bearing  on 
the  provisions  of  this  article  as  the  department  may  prescribe. 

Hist.  '17,  c.  23,  §  2,  p.  62,  reen.  C.  L. 
79:32;  compiled  upon  authority  '19,  c.  8, 
§'26,  p.  52. 

§  2053.  Penalty.  Whoever  shall  violate  any  of  the  provisions  of 
this  article  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  there- 
of, shall  be  punished  by  a  fine  of  not  less  than  $100  nor  more  than  $1000 
for  each  offense,  and,  if  a  corporation,  may  have  its  charter  or  permit 
to  do  business  in  this  state  forfeited.     ['17,  c.  23,  §  3,  p.  62.] 

Hist.  '17,  c.  23,  §  3,  p.  62,  reen.  C.  L. 
79:33. 

§  2054.  Prosecution  by  attorney  general.  If  any  person,  firm,  cor- 
poration or  other  organization  shall  violate  any  of  the  provisions  of  this 
article,  upon  complaint  thereof  by  the  department  of  agriculture  to  the 
attorney  general,  setting  forth  the  violations  of  this  article  complained 
of,  it  shall  be  the  duty  of  the  attorney  general  to  proceed  in  the  name  of 
the  state  of  Idaho  against  such  person,  firm,  corporation  or  other  organ- 
ization. 

Hist.  '17,  c.  23,  §  4,  p.  63,  reen.  C.  L. 
79:34;  compiled  upon  authority  '19,  c.  8, 
§  26,  p.  52. 

§2055.  Penalty  for  disclosures.  No  person  shall  disclose  any  fact 
or  information  obtained  pursuant  to  or  under  the  provisions  of  this  ar- 
ticle except  for  the  purpose  of  prosecuting  or  aiding  in  the  prosecution 
of  persons  charged  with  the  violation  of  the  terms  of  this  article.  And 
any  person  violating  any  of  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor  and  punished  accordingly.     ['17,  c.  23,  §  5,  p.  63.] 

Hist.  '17,  c.  23,  §  5,  p.  63,  reen.  C.  L. 
79:35. 

§  2056.  Interpretation  of  law.  If  any  section,  subsection,  sentence, 
clause  or  phrase  of  this  article  or  as  the  same  may  be  hereafter  amend- 
ed, is  for  any  reason  held  to  be  unconstitutional  by  any  court  of  com- 
petent jurisdiction,  the  validity  of  the  remaining  parts  of  this  article 
shall  not  thereby  be  affected  or  impaired.     ['17,  c.  23,  §  6,  p.  63.] 

Hist.  '17,  c.  23,  §  6,  p.  63,  reen.  C.  L. 
79:36. 

ARTICLE  7. 
PREVENTION  OF  FRAUD  IN  SACKED  PRODUCTS. 

§  2057.  Sacked  products  to  be  sold  by  net  weight.  The  buyer  of 
grains,  vegetables  or  other  farm  products  sold  by  weight  in  sacks  shall 
have  the  right  to  deduct  the  net  weight  of  the  sacks  from  the  total  weight 
before  settling  for  the  same :  Provided,  That  when  the  weight  of  the  said 
sacks  are  so  deducted  said  sacks  shall  belong  to  the  seller,  and  the  buyer 
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shall  so  mark  the  said  sacks  as  to  identify  them  properly  and  return  them 
to  the  seller  within  60  days  thereafter  upon  the  seller  paying  the  return 
freight  charges  on  the  same  from  the  point  of  unsacking :  Provided  fur- 
ther. That  this  law  shall  not  apply  where  no  deduction  is  made  for  the 
weight  of  the  sacks.     ['17,  c.  154,  §  1,  p.  481.] 

Hist.     '17,  c.  154,  §  1,  p.  481,  reen.  C.  L. 
79:37. 

§  2058.  Civil  liability.  Any  buyer,  as  mentioned  in  the  preceding 
section,  who  violates  the  provisions  thereof  shall  pay  to  the  seller  named 
therein  the  retail  price  of  all  sacks  not  returned  within  the  60  days,  as 
provided,  and  if  suit  shall  be  started  to  recover  the  same  he  shall  pay 
10  per  cent  in  addition  as  liquidated  damages  and  also  a  reasonable  at- 
torney's fee  and  costs.     ['17,  c.  154,  §  2,  p.  481.] 

Hist.     '17,  c.  154,  §  2,  p.  481,  reen.  C.  L. 
79:38. 

ARTICLE  8. 
INVESTIGATION  OF  LOSS  OR  FRAUD  IN  MARKETING  OF  PRODUCTS. 

§  2059.  Investigation  of  loss  or  fraud  authorized.  The  department 
of  agriculture  of  the  state  of  Idaho  is  directed  to  investigate  all  cases 
reported  to  it  wherein  a  producer  of  agricultural  products  or  live  stock 
has  suffered  loss  in  the  marketing  of  his  products  or  has  failed  to  re- 
ceive a  fair,  just  and  reasonable  compensation  by  reason  of  fraud,  in- 
justice, extortion,  manipulation  or  profiteering  on  the  part  of  others. 

Hist.     '19,  c.  150,  1st  If,  p.  474;  compiled 
upon  authority  '19,  c.  8,  §  26,  p.  52. 

§  2060.  Authority  to  administer  oaths.  For  the  purpose  of  such 
investigation,  the  department  of  agriculture  or  its  authorized  agent  may 
administer  oaths  and  may  take  testimony  either  orally  or  in  writing. 

Hist.     '19,  c.  150,  2d  H,  p.  474;   compiled 
upon  authority  '19,  c.  8,  §  26,  p.  52. 

§  2061.  Prosecution  of  offenders.  If  it  finds  that  an  offense  has  been 
committed  under  the  criminal  laws  it  shall  take  such  steps  as  are  neces- 
sary to  prosecute  the  offender.     ['19,  c.  150,  3d  1},  p.  474.] 

§  2062.  Publication  of  findings  of  department.  The  department 
shall  publish  its  findings  except  that  in  a  case  other  than  a  criminal  of- 
fense, where  as  a  result  of  the  investigation  by  the  department,  restitu- 
tion is  made  to  the  person  injured  by  the  offender,  the  department  may, 
in  its  discretion,  withhold  its  findings  from  publication.  ['19,  c.  150, 
4th  If,  p.  474.] 

CHAPTER  87. 
HORTICULTURAL  INSPECTION. 

Hist.  A  horticultural  law  was  first  enacted  in  1891  ('90-91,  p.  182).  This  act  pro- 
vided for  the  appointment  of  a  horticultural  commissioner  in  each  county  on  application 
being-  made  therefor.  It  was  superseded  by  '9,5,  p.  77,  providing-  for  the  appointment 
of  a  state  horticultural  inspector,  which  in  turn  was  repealed  by  '97,  p.  109,  which  first 
created  a  board  of  horticultural  inspection.  Under  this  law  there  was  no  general  state 
inspector,  but  merely  district  inspectors.  This  latter  act  was  reenacted  by  '99,  p.  122, 
and  was  superseded  in  1903  by  the  act  which  formed  the  basis  of  R.  C.  §§  1310-28. 
Frequent  amendments  and  additions  were  made  after  that  compilation  and  the  law  was 
reenacted  as  c.  80  of  Compiled  Laws. 

'19,  c.  8,  §  5,  p.  69,  repealed  §§  1310-1313a,  1314-15,  1317;  §  38  (§  351  herein)  abol- 
ished the  state  board  of  horticultural  inspectors  and  the  offices  of  the  state  horticultural 
inspector  and  his  deputy,  and  §  26  (§  276  herein)  vested  their  powers  and  duties  in  the 
department  of  agriculture. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tutions of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
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text  of  preexisting-  law  not  being-  changed  except  in  so  far  as  necessary  in  making  such 
substitutions. 

C.  L.  §  1313b  giving  county  commissioners  power  to  appropriate  funds  for  inspection 
has  been  transferred  to  the  county  law,  §  3444. 

ARTICLE  1. 
ABATEMENT  OF  INFESTED  PREMISES. 

§  2063.  Notice  to  destroy  pests  or  diseases.  If,  upon  any  inspec- 
tion, there  be  found  any  disease  or  pests,  eggs,  larvae  of  any  pests  in- 
jurious to  fruits,  plants,  trees,  shrubs  or  vines,  the  inspector  of  the  de- 
partment of  agriculture  shall  notify  the  owner  or  owners  or  the  person 
or  persons  in  charge  or  in  possession  of  such  places,  fields,  orchards, 
nurseries,  trees,  plants,  shrubs,  vines,  fruits  or  other  articles,  as  afore- 
said. The  inspector  shall  require  such  person  or  persons  to  eradicate  or 
destroy  said  injurious  pests  or  insects  or  their  eggs  or  larvae  within  a 
reasonable  time  to  be  specified.  Said  notice  shall  be  served  in  person  or 
in  writing  on  said  person  or  persons  or  either  of  them  owning  or  hav- 
ing in  charge  or  in  possession  such  infested  places,  rights  of  way,  fields, 
orchards,  nurseries,  trees,  shrubs,  vines,  plants,  fruits  or  other  articles  as 
visited  by  the  inspector,  or  it  may  be  served  in  the  same  manner  as  a 
summons  in  a  civil  action. 

Hist.     '03,  p.  347,  part  of  §  6,  reen.  R.  C.  p.   451;   compiled  and  reen.  C.  L.  §  1315a; 

part  of  §   1315;   am.  '09,  p.   322,  H.  B.   51,  compiled    upon    authority    '19,    c.    8,    §    26, 

part  of  §  1,  subd.  1315;  am.  '11,  c.  58,  part  p.  52. 

of  §  5,  p.  154;   am.  '13,  c.   18,   part  of  §  1,  Cross  ref.    Express  reference  to  this  sec- 

p.   81;   am.   '17,   c.    141,   last  part  of   1st  11,  tion:  Penalty:  §  2082. 

§  2064.     Abatement  of  infested  premises  as  public  nuisance.     If  the 

owner  or  owners  or  the  person  or  persons  in  charge  or  in  possession  of 
any  highways,  rights  of  way  of  canals  or  railways,  fields,  orchards  or 
nurseries  or  trees  or  plants  or  other  articles  infested  with  any  insect  or 
their  eggs  or  larvae  or  with  any  disease  injurious  to  any  trees,  fruits, 
vines,  shrubs,  plants  or  any  other  articles  infested,  after  having  been 
notified  as  above  to  eradicate  and  destroy  the  same,  shall  fail  or  neglect 
or  refuse  so  to  do,  then  any  and  all  such  places,  public  highways,  rights 
of  ways,  fields,  orchards,  nurseries,  trees,  plants,  vines,  fruits  or  other 
articles  thus  infested  are  adjudged  and  declared  to  be  a  public  nuis- 
ance and  shall  be  proceeded  against  as  such,  and  whenever  and  such 
nuisance  shall  exist  at  any  place  in  the  state  or  on  the  property  of  any 
nonresident  or  on  any  highway,  right  of  way  or  field,  as  aforesaid,  or 
on  any  property  the  owner  or  owners  of  which  cannot  be  found  within 
the  state,  or  on  any  property  where  notice  has  been  served  as  aforesaid 
or  where  the  owner  or  those  in  possession  shall  refuse  or  neglect  to  abate 
such  nuisance  within  the  time  specified,  it  shall  be  the  duty  of  the  de- 
partment of  agriculture  and  it  is  hereby  empowered  to  cause  said  nuis- 
ance to  be  abated  at  once  by  eradicating  or  destroying  all  said  pests  or 
their  eggs  or  larvae,  or  by  disinfecting  or  destroying  all  fruits,  trees, 
vines,  plants,  shrubs,  pits,  scions  or  other  articles  upon  which  said  fun- 
gus disease  or  pests  or  their  eggs  or  larvae  may  be  found.  The  expense 
of  such  proceeding  shall  be  paid  out  of  the  general  fund  of  the  state. 

Hist.     '03,  p.  347,  part  of  §  6;  am.  R.  C.  c.   141,  first  part  of  2d  U,  p.  452;  compiled 

part  of  §   1315;   am.  '09,  p.   322,  H.   B.   51,  and  reen.  C.  L.  §  1315b;  compiled  upon  au- 

§  1,  subd.  1315,  first  part  of  2d  f;  am.  '11,  thority  '19,  c.  8,  §  26,  p.  52. 
c  58,  §  5,  first  part  of  2d  H,  p.  154;  am.  '13,  Cross  ref.     Express  reference  to  this  sec- 

c  18,  §  1,  first  part  of  2d  H,  p.  81;  am.  '17,  tion:   Penalty:   §  2082. 

§  2065.  Costs  of  abatement  a  Hen.  All  sums  so  paid  for  carrying 
out  the  provisions  of  this  chapter  shall  be  a  legal  charge  against  such 
property  and  if  not  paid  within  30  days  from  the  time  when  demand 
therefor  is  first  made  upon  the  owner  of  such  property  by  the  depart- 
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ment  of  agriculture  abating  such  nuisance,  shall  be  certified  by  the  said 
department  to  the  tax  collector  of  the  county  wherein  the  property  is 
situated  and  therafter  shall  constitute  a  lien  upon  such  property;  and 
such  sum  shall  be  added  by  said  tax  collector  to  the  general  taxes  as- 
sessed against  said  property  which  become  due  next  thereafter  and 
shall  be  collected  by  him  in  the  same  manner  and  with  the  same  pen- 
alties as  such  other  taxes.  All  such  sums  so  collected  by  the  tax  col- 
lector shall  be  paid  over  to  the  state  treasurer  and  by  him  placed  in  the 
general  funds  of  the  state. 

Hist.      '03,   p.    347,    §    6,    last   part,   reen.  piled    and    reen.    C.    L..    §    1315c;    compiled 

R.    C.    §    1315,    last   part;    am.   '09,    p.    322,  upon  authority  '19,  c.  8,  §  26,  p.  52. 

H.  B.  51,  §  1,  subd.  1315,  last  part  of  2d  11,  Cross  ref.     Express  reference  to  this  sec- 

reen.     11,   c.   58,   §   5,   last  part  of   2d   II,   p.  tion:   Penalty:   §  2082.     Liability  of  county 

155;   am.  '13,  c.   18,  §   1,  last  part  of  2d  11,  officers-  §  2081 
p.   82;   am.  '17,  c.   141,   3d  1f,   p.   452;   com- 

§  2066.  Authority  to  enforce  quarantine.  The  department  of  agri- 
culture is  vested  with  all  the  necessary  authority  to  enforce  quarantine 
against  any  infested  fields,  lots,  rights  of  way,  orchards,  nurseries,  trees, 
plants,  buds,  scions,  or  any  other  place  or  articles  within  the  state,  when 
the  same  may  be  liable  to  spread  contagious  diseases  injurious  to  fruits 
or  trees,  or  fruit  crops  of  any  kind,  and  to  provide  necessary  rules  and 
regulations  to  govern  the  same. 

The  department  of  agriculture  is  empowered  to  place  quarantine 
upon  any  and  all  counties  within  the  state  of  Idaho,  and  all  states  and 
territories  of  the  United  States,  and  foreign  countries,  against  any  and 
all  insect  pests  and  diseases  injurious  to  horticultural  or  agricultural 
plants  or  products  which  are  liable  to  be  introduced  into  other  counties 
of  the  state  or  into  the  state  of  Idaho  from  without  the  state ;  and  to 
provide  rules  and  regulations  to  govern  the  same.  All  quarantine  served 
on  states  or  territories  or  foreign  countries  shall  be  signed  by  the  com- 
missioner of  agriculture  and  the  governor  of  the  state  of  Idaho,  and  at- 
tested by  the  secretary  of  state  of  the  state  of  Idaho. 

Hist.     '03,  p.  347,  §  7,  reen.  R.  C.  §  1316;  Cross  ref.     Express  reference  to  this  sec- 

am.   '13,    c.    18,    §    2,    p.    82;    compiled    and  tion:    Penalty:     §    2082;    for    interference: 

reen.  C.  L.  §  1316;  compiled  upon  authority  §  2083. 
!19,  c.  8,  §  26,  p.  52. 

§  2067.  Disposition  of  fines,  etc.  All  fees,  license  moneys,  fines,  for- 
feitures and  penalties  which  the  department  of  agriculture  may  law- 
fully collect  or  impose  shall  be  paid  over  to  the  state  treasurer  and 
placed  to  the  credit  of  the  general  fund.  For  failure  to  perform  the 
duty  imposed  upon  him  by  this  section  the  delinquent  officer  shall  for- 
feit the  sum  of  $1000,  to  be  collected  upon  his  official  bond. 

Hist.     R.  C.  §  1326,  enacted  by  '11,  c.  58,  be  prescribed  by  state  auditor:  §  144.  Gross 

§    11,   p.    159,   superseded  by  '12,  c.   3,   §   1,  receipts     payable     into     treasury:      §    273. 

p.  7;  am.  '13,  c.  42,  §  3,  p.  145,  §  8,  p.  146;  Agricultural  inspection  fund:  §§  280-1.  Sus- 

compiled  and  reen.  C.  L.  §  1317a;  compiled  pension  of  salary  during  failure  to  report 

upon  authority  '19,  c.  8,  §  26,  p.  52.  on  prescribed  forms:  §  410. 

Cross  ref.     Receipt  and  report  forms  to 

REGULATIONS. 

ARTICLE  2. 

§  2068.  License  to  import  and  sell  nursery  stock.  No  person,  firm 
or  corporation  shall  hereafter  engage  in  or  continue  in  the  business  of 
importing  into  or  selling  within  the  state  of  Idaho  any  fruit  trees,  forest 
trees,  vines,  plants,  shrubs,  scions,  pits,  or  other  nursery  stock  without 
first  making  an  application  in  writing  therefor  to  the  department  of  ag- 
riculture, for  an  annual  nurseryman's  license,  which  application  shall 
be  accompanied  with  a  good  and  satisfactory  bond  in  the  sum  of  $5000, 
to  be  approved  by  the  department  of  agriculture,  conditioned  for  the 
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faithful  observance  of  all  the  provisions  of  this  chapter  and  the  laws  of 
the  state  of  Idaho  by  said  applicant  or  applicants,  or  their  agents  or  rep- 
resentatives. All  nursery  stock,  fruit  trees  or  horticultural  plants  sold 
or  delivered  by  such  licensee  shall  be  true  to  name  and  variety  as  repre- 
sented: Provided,  That  no  liability  shall  be  attached  by  reason  of  stock 
being  untrue  to  name  unless  at  least  5  per  cent  of  any  variety  in  any  order 
shall  prove  untrue  to  name :  Provided  further,  That  as  soon  as  said  appli- 
cation is  received  and  said  bond  approved  it  shall  be  the  duty  of  the  de- 
partment of  agriculture  to  issue  an  annual  nurseryman's  license  to  such 
applicant  or  applicants  showing  compliance  upon  the  part  of  said  appli- 
cant or  applicants  with  the  provisions  of  this  section.  For  each!  annual 
nurseryman's  license  issued  by  the  department  under  this  section  a  fee  of 
$10  shall  be  charged ;  said  license  issued  by  the  department  of  agriculture 
shall  entitle  person  or  persons,  firm  or  corporation  in  whose  name  or 
names  said  license  was  issued  to  carry  on  said  business  within  the  state  of 
Idaho;  and  in  case  said  person  or  persons,  firm  or  corporation  changes 
name  or  adds  new  partners,  a  new  bond  becomes  necessary,  and  must  be 
executed  and  delivered  to  the  department  of  agriculture  before  any  fur- 
ther business  can  be  transacted  by  such,  person,  persons,  firm  or  corpora- 
tion. 

Hist.  '03,  p.  347,  §  8,  reen.  R.  C.  §  1318;  Obligation:  The  bond  required  to  be 
am.  '11,  c.  58,  §  8,  p.  156;  am.  '13,  c.  18,  given  under  this  section  requires  the  dealer 
§  3,  p.  83;  compiled  and  reen.  C.  L.  §  1318;  to  comply  with  all  laws  relating-  to  or  con- 
compiled  upon  authority  '19,  c.  8,  §  26,  cerning  nursery  stock.  lb. 
p  52  Civil  liability  other  than  on  bond:  Where 
'  Cross  ref.  Express  reference  to  this  sec-  contract  for  sale  of  fruit  trees  provides 
tion:  Penalty:  §§  2082,  2084.  Other  pro-  *hat  any  stock  which  does  not  prove  true 
visions  requiring  trees  to  be  true  to  name:  to  name  is  to  be  replaced  free  or  purchase 
§  90^2  price   refunded,  such  .contract  contains  an 

implied  condition  precedent,  for  breach  of 

Contracts  void:  Sales  and  contracts  made  which    buyer   is    entitled   to    compensatory 

in  violation  of  this  section  are  void.     Land  damages.      Austin  v.   Brown   Bros.    (1917) 

v.  Hea  (1911)   20  I.  250,  118  P.  506.  30  I.  167,  164  P.  95. 

Proper   party  plaintiff:    The   action   was  Same:      Measure    of    damages:      Where 

properly  brought  by  the  state  of  Idaho  to  fruit   trees   are    sold    under   warranty   that 

and  for  the  use  and  benefit  of  the  injured  they    are    of    the    kind    selected    and    they 

person.      The   bond    provided    by   this   sec-  prove  not  to  be,  the   measure  of  damages 

tion  runs  to  the  state  as  obligee,  no  provi-  is  the  difference  in  value  between  orchard 

sion  being  contained   in   the  act  that   any  actually    grown    from    trees    received,    and 

person  aggrieved  or  injured  can  sue  there-  the  value  such  orchard  would  have  had  if 

on.      S.    to    use    of    McFarland    v.    Pioneer  trees  had  been  as  warranted.     Graham  v. 

Nurseries  Co.   (1914)   26  I.  332,  143  P.  405.  Brown  Bros.   (1917)   30  I.  651,  168  P.  9. 

§  2069.  [1319]  Imported  trees  to  be  fumigated  before  sale.  No  per- 
son, firm  or  corporation  after  importing  into  the  state  any  fruit  trees, 
forest  trees,  vines,  plants,  shrubs,  scions,  pits  or  other  nursery  stock, 
shall  sell  or  offer  for  sale  or  dispose  of  the  same  without  first  thoroughly 
fumigating  the  same  with  hydrocyanic  gas,  unless  said  fruit  trees,  forest 
trees,  vines,  plants,  shrubs,  scions,  pits  or  other  nursery  stock  be  accom- 
panied by  a  certificate  from  a  competent  person  duly  authorized  by  law 
in  the  state,  territory  or  district  wherein  said  stock  was  grown,  showing 
that  the  said  stock  had  been  properly  fumigated,  or  disinfected  by  hy- 
drocyanic gas  before  toeing  shipped.     ['03,  p.  347,  §  9.] 

Hist.     '03,  p.  347,  §  9,  reen.  R.  C.  §  1319,  Cited:      Land   v.   Hea    (1911)    20   I.    250, 

reen.  C.  L.  ib.  118  P.  506. 

Cross  ref.    Express  reference  to  this  sec- 
tion: Penalty:  §  208  4. 

§  2070.  [1321]  Certain  trees  to  be  destroyed.  All  peach,  nectarine, 
apricot,  plum,  prune,  almond  or  other  trees  budded  or  grafted  on  peach 
stock  or  roots ;  all  peach  or  other  pits,  cuttings,  buds  or  scions,  raised  or 
grown  in  a  district  where  peach  yellows  or  peach  rosette  is  known  to  ex- 
ist, are  hereby  prohibited  from  being  offered  for  sale,  gift,  distribution, 
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transportation  or  planting  within  the  state  of  Idaho.  Any  person  or  per- 
sons, dealers,  shippers,  transportation  companies,  or  their  agents,  who 
shall  be  in  the  possession  of  any  such  property  for  any  purpose,  shall, 
when  required  by  the  inspector,  burn  the  same  without  delay.  ['03,  p. 
347,  §  11.] 

Hist.     '03,  p.  347,  §  11,  reen.  R.  C.  §  1321,  Cited:      Land  v.   Hea    (1911)    20   I,    250, 

reen.  C.  L.  ib.  118  P.  50  6. 

§  2071.  Sale  of  diseased  trees  prohibited.  Fruit  of  any  kind,  trees, 
plants,  shrubs,  cuttings,  grafts,  buds,  seeds,  scions,  pits  or  other  articles 
of  any  kind,  grown  in  any  foreign  country  or  in  any  of  the  United  States, 
or  territories,  infested  by  any  insect  or  insects  or  their  eggs  or  larvae,  or 
by  any  fungus  diseases  or  their  germs  known  to  be  injurious  to  fruit  or 
fruit  trees,  or  other  trees,  plants,  vines,  shrubs,  or  other  articles  liable 
to  spread  contagion,  are  hereby  prohibited  from  being  offered  for  sale, 
gift,  distribution,  transportation  or  planting  in  any  county  in  this  state 
unless  the  same  shall  have  been  examined  by  the  department  of  agri- 
culture, and  if  found  diseased  or  infested,  they  shall  have  been  thor- 
oughly disinfected  in  such  manner  as  may  be  required  by  the  depart- 
ment, the  owner  to  pay  the  expense  of  such  disinfection. 

All  consignments  of  fruit  trees,  forest  trees,  vines,  plants,  shrubs, 
scions,  pits  or  other  nursery  stock  shipped  into  this  state,  shall,  whether 
bearing  certificate  of  inspection  or  not,  be  inspected  by  the  department  of 
agriculture  for  the  district  into  which  such  consignments  are  shipped.  If 
any  consignment  is  found  to  be  infected  with  any  insect,  pest  or  fungus 
disease,  the  cost  of  inspection  shall  be  a  charge  or  lien  against  such  con- 
signment and  shall  be  paid  before  the  consignment  may  be  released  by  the 
inspector. 

No  consignment  shipped  from  without  the  state  shall  be  released  by 
any  transportation  company  until  the  same  shall  have  been  inspected 
by  the  inspector  of  the  district  where  such  consignment  shall  have  been 
snipped;  and  it  is  hereby  made  the  duty  of  transportation  companies 
to  notify  the  inspector  of  any  district  to  which  any  consignment  of  nur- 
sery stock  has  been  shipped  of  the  arrival  of  such  shipment,  and  such 
inspector  or  one  of  his  deputies  shall  forthwith  inspect  such  consign- 
ment. 

Hist,    '03,  p.  347,  §  12,  reen.  R.  C.  §  1322;  Cited:      Land  v.    Hea    (1911)    20   I.   250, 

am.  '11,  c.  58,  §  9,  p.  157,  reen.  C.  L.  §  1322;  118    P.    506;    S.    v.    Pioneer   Nurseries    Co. 

compiled  upon  authority  '19,  c.   8,   §   26,  p.  (1914)  26  I.  332,  143  P.  405. 
52. 

Cross  ref.     Express  reference  to  this  sec- 
tion: Penalty:  §  2085. 

§  2072.  Trees  to  be  marked  before  shipment.  Any  person  or  per- 
sons shipping  fruit  trees  of  any  kind,  shrubs,  vines,  scions,  cuttings,  or 
plants  within  the  state  shall  affix  to  each  package,  bundle  or  parcel  con- 
taining the  same,  a  distinct  mark,  stamp  or  label,  showing  the  name  of 
the  shipper  or  grower,  the  locality  where  grown,  and  the  age  and  true 
name  of  the  variety  of  said  trees,  shrubs,  vines,  grafts,  scions,  cuttings, 
plants  or  buds;  also  any  person  or  persons  or  corporation,  his  or  their 
agents,  selling  or  offering  for  sale,  fruit  or  trees  of  any  kind  shall  affix 
to  each  package  a  distinct  mark  or  label  showing  the  kind  and  quality 
of  the  same,  the  name  of  the  grower  or  shipper  and  locality  where 
grown. 

Before  any  nursery  stock  mentioned  in  this  chapter  shall  be  shipped 
or  packed  for  shipment  within  the  state  of  Idaho,  the  same  shall  be  in- 
spected, root  and  branch,  at  the  nursery  from  which  it  is  taken,  and  a 
certificate  of  inspection  issued  therefor.    Inspection  must  be  made  by  a 
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Purpose:  This  is  for  the  protection  of 
the  purchaser  as  well  as  to  give  certain  in- 
formation to  the  horticultural  inspectors. 
A  purchaser  might  be  injured  more  by  the 
failure  of  the  seller  to  deliver  him  the  kind 
of  trees  purchased  than  he  would  be  by- 
delivering  him  trees  infected  with  insects 
or  disease,  since  the  insects  or  disease 
might  be  gotten  rid  of  while  a  seedling  or 
some  inferior  kind  of  apple  tree  could  not 
be  easily  changed  to  a  standard  variety. 
S.  v.  Pioneer  Nurseries  Co.  (1914)  26  I. 
332,  143  P.  405. 


district  inspector  of  the  department  of  agriculture  or  deputy  district  in- 
spector and  such  inspection  shall  be  paid  by  the  nurseryman  at  the  rate 
of  $6  per  day. 

Upon  receipt  at  destination  of  any  invoices  of  fruit  trees,  plants  or 
nursery  stock  from  without  the  state,  it  shall  be  the  duty  of  the  freight 
agent,  express  agent,  or  other  transportation  company's  employee  hav- 
ing such  shipment  of  fruit  trees,  plants,  or  nursery  stock  in  charge,  to 
notify  the  inspector  within  whose  jurisdiction  said  invoice  is  received  of 
the  receipt  of  said  shipment,  naming  consignor  and  consignee,  and  the 
approximate  weight  or  number  of  plants  or  trees  in  said  shipment,  and 
that  said  nursery  stock  is  ready  for  inspection,  notification  to  be  made 
by  mail,  telegraph  or  telephone,  and  to  hold  such  shipment  for  inspec- 
tion by  said  inspector  before  delivering  said  plants  or  nursery  stock  to 
the  consignee ;  and  the  person,  firm  or  corporation  receiving  such  nur- 
sery stock  shall  be  required  to  pay  the  necessary  expenses  of  said  inspec- 
tion :  Provided,  That  said  invoice  need  not  be  held  for  more  than  one  week 
after  notification,  as  herein  provided,  is  made  to  the  inspector. 

Hist.  '03,  p.  347,  §  13,  reen.  R.  C.  §  1323; 
am.  '11,  c.  58,  §  10,  p.  157;  am.  '13,  c.  18, 
§  5,  p.  84;  compiled  and  reen.  C.  L.  §  1323; 
compiled  upon  authority  '19,  c.  8,  §  26, 
p.  52. 

Cross  ref.  Express  reference  to  this  sec- 
tion: Penalty:  §  2082.  Other  provisions 
requiring  trees  to  be  true  to  name:  §  2068. 

Embraced  in  title:  This  section  deals 
directly  and  primarily  with  horticultural 
matters,  and  comes  within  the  purview  of 
the  title  of  the  act  and  is  germane  to  the 
subject  of  horticulture.  S.  v.  Pioneer  Nur- 
series Co.  (1914)   26  I.  332,  143  P.  405. 

§  2073.     License   to   purchase   infected    fruits   for   by-products.      All 

persons,  firms  or  corporations  engaged  in  the  manufacture  of  canned 
fruits,  evaporated  or  dried  products,  fruit  preserves,  jellies,  butters,  cider 
and  other  fruit  by-products  within  the  state  of  Idaho  shall  procure  from 
the  department  of  agriculture  a  license  permitting  the  purchase  of  infected 
fruits  to  be  used  in  the  manufacture  of  by-products  only  as  herein  pro- 
vided. Said  license  shall  be  $10  per  annum,  and  shall  continue  in  force 
for  one  year  from  the  date  of  issue :  Provided,  That  it  shall  not  be  neces- 
sary for  any  grower  to  procure  such  license  for  the  manufacture  of  his 
own  production  into  the  by-products  above  mentioned,  or  for  the  gift,  sale 
or  distribution  of  such  by-product. 

Hist.  R.  C.  §  132  4a,  enacted  by  '13,  c. 
149,  §  1,  p.  517;  compiled  and  reen.  C.  L. 
§  1324a;  compiled  upon  authority  '19,  c.  8, 
§  26,  p.  52. 

§  2074.  Sale  of  infected  fruit  prohibited.  It  shall  be  unlawful  to 
sell,  or  offer  to  sell,  or  have  in  one's  possession  for  sale  or  barter,  any  fruit 
which  is  or  has  been  infected  with  San  Jose  scale,  apple  scab,  or  the  larva 
or  larvae  of  the  codling  moth,  or  the  peach  twig  borer,  and  the  fact  that 
such  fruit  bears  the  marks  of  San  Jose  scale,  apple  scab,  or  is  worm-eaten 
by  the  larva  or  the  larvae  of  the  codling  moth  or  the  peach  twig  borer, 
shall  be  deemed  conclusive  evidence  that  such  fruit  is  infested  within  the 
meaning  of  this  section ;  and  it  is  hereby  made  the  duty  of  the  department 
of  agriculture  through  its  inspectors  to  prevent  the  sale  of  such  infected 
fruit,  and  they  are  hereby  given  power  to  seize  and  destroy  such  infected 
fruit  whenever  they  shall  find  that  the  same  has  been  packed,  sold,  shipped 
or  offered  for  sale  or  is  being  held  in  any  warehouse,  store,  salesroom  or 
other  place  for  the  purpose  of  being  sold,  bartered,  shipped  or  exposed  for 
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sale  or  barter:  Provided,  That  nothing  in  this  section  shall  be  construed 
to  prevent  the  utilization  of  such  infected  fruit  in  the  manufacture  of 
canned  fruit,  evaporated  or  dried  products,  fruit  preserves,  jellies,  butters, 
cider  or  other  fruit  by-products  within  the  state  as  provided  in  section 
2073. 

The  department  of  agriculture  is  hereby  empowered  to  make  the 
necessary  rules  and  regulations  for  the  carrying  out  of  the  provisions 
of  this  section. 

Hist.     '03,   p.    347,   §   22,   enacted  '07,   p.  piled  and  reen.  C.  L.  §  1325;  compiled  upon 

448,  §  1,  reen.  R.  C.  §  1325;  am.  '09,  p.  322,  authority  '19,  c.  8,  §  26,  p.  52. 
H.  B.    51,   §    1,   subd.   1325;    am.  '11,   c.   58,  Cross  ref.     Express  reference  to  this  sec- 

§  6,  p.  155;  am.  '13,  c.  149,  §  2,  p.  518;  com-  tion:   Penalty:   §  2082. 

§  2075.  Nursery  agents  to  procure  certificate.  All  persons,  firms  or 
corporations  complying  with  the  provisions  of  section  2068,  by  filing  bond 
with  the  department  of  agriculture,  shall,  upon  approval  of  suchi  bonds,  be 
entitled,  in  addition  to  the  annual  nurseryman's  license,  as  provided  for  in 
section  2068,  to  such  additional  agent's  annual  certificates  as  he  or  they 
shall  demand  upon  the  payment  of  $1  each  for  said  annual  agent's  certif- 
icate. Such  agent's  annual  certificate  shall  entitle  the  holder  thereof  to 
represent  as  agent  the  person,  firm  or  corporation  named  in  said  annual 
nurseryman's  license  in  all  matters  relating  to  the  business  for  which  said 
original  annual  nurseryman's  license  was  issued ;  and  it  shall  be  unlawful 
for  any  person  or  persons  to  sell  or  solicit  orders  for  the  sale  of,  or  to  de- 
liver or  cause  to  be  delivered  any  fruit  trees,  forest  trees,  vines,  plants, 
shrubs,  scions,  pits  or  other  nursery  stock,  without  first  obtaining  such  an- 
nual agent's  certificate.  Said  annual  agent's  certificate  must  be  obtained 
by  the  holder  of  an  original  nurseryman's  license.  All  annual  licenses  and 
certificates  issued  under  this  section  shall  run  for  a  period  of  one  year 
from  the  date  thereof:  Provided,  That  no  agent's  certificate  shall  be  in 
force  beyond  the  date  of  cancellation  of  any  nurseryman's  license  under 
which  said  certificate  has  been  procured. 

Hist.     '03,   p.   347,   §   23,  enacted  by  '07,  Cross  ref.     Express  reference  to  this  sec- 

p.    448,    §    1,    reen.    R.   C.    §    1326;    am.    '13,        tion:   Penalty:   §  2082. 
c.   18,  §  7,  p.   86;   compiled  and  reen.  C.  L. 
§  1326;    compiled  upon  authority  '19,  c.   8, 
§  26,  p.  52. 

§  2076.  Destruction  of  infected  packing.  The  packing  in  and 
around  any  and  all  shipments  of  nursery  stock  received  from  without 
the  state  shall  be  destroyed  by  burning,  if  infection  is  found  upon  the 
same.     ['11,  c.  58,  §  11,  p.  158.] 

Hist.     R.  C.    §   1326a,  enacted  by  '11,  c.  Cross  ref.     Express  reference  to  this  sec- 

58,  §  11,  p.  158,  reen.  C.  L.  §  1326a.  tion:  Penalty:  §  2085. 

§  2077.  Spraying  for  codling  moth.  All  apple  and  pear  trees  of 
bearing  age  within  the  state  of  Idaho  infested  or  known  to  be  infested 
at  any  previous  season  with  codling  moth  shall  be  sprayed  at  least  two 
times  each  season  with  arsenate  of  lead  solution  or  its  equivalent,  first 
spraying  to  be  made  within  30  days  after  the  first  appearance  of  the 
blossoms  on  the  tree,  second  spraying  within  20  days  from  time  of  first 
spraying.     [C.  L.  §  1326b.] 

Hist.     R.  C.   §   1326b,  enacted  by  '11,   c.  Cross  ref.     Express  reference  to  this  sec- 

58,  §  11,  p.   158;  am.  '13,  c.  18,  §   8,  p.  86;        tion:   Penalty:   §  2082. 
compiled  and  reen.  C.  L.  §  1326b. 

§2078.      Lime  and  sulphur  spray  solution:    Labeling:    Standard.     All 

spray  solution  known  as  a  lime  and  sulphur  liquid  shall  be  conspicuously 
labeled  as  to  the  strength  of  the  solution  showing  a  guaranteed  strength 
of  lime  and  sulphur  combined  in  solution  as  sulphates  and  sulphides,  of 
which  solution  not  less  than  70  per  cent  by  weight  shall  be  sulphur,  and 
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such  label  or  labels  shall  also  contain  a  direction  as  to  the  proportions  of 
water  to  be  used  in  any  mixture  containing  a  4  per  cent  solution  by 
weight  of  lime  and  sulphur  combined  as  sulphates  and  sulphides,  of 
which  solution  not  less  than  70  per  cent  by  weight  shall  be  sulphur. 
[C.  L.  §  1326c] 

Hist.     R.  C.   §   1326c,  enacted  by  '11,  c.  Cross  ref.     Express  reference  to  this  sec- 

58,  §  11,  P-   159;  am.  '13,  c.  18,  §  9,  p.  87;        tion:  Penalty:   §  2082. 
compiled  and  reen.  C.  L.  §  1326c. 

§  2079.  Same :  Contracts.  All  contract  or  custom  sprayers  using  what 
is  known  as  the  lime  sulphur  solution  shall  use  a  solution  containing  at 
least  4  per  cent  solution  by  the  weight  of  lime  and  sulphur,  combined 
with  sulphates  and  sulphides,  of  wThich  solution  not  less  than  70  per 
cent  by  weight  shall  be  sulphur,  and  any  contract  or  custom  sprayer 
using  a  weaker  solution  than  is  herein  provided  shall  not  be  entitled  to 
charge  or  collect  for  his  services  in  applying  the  same  unless  such  serv- 
ices have  been  rendered  pursuant  to  a  written  contract  expressly  author- 
izing the  use  of  a  weaker  solution.     ['13,  c.  18,  §  10,  p.  87.] 

Hist.  R.  C.  §  1326d,  enacted  by  '11,  c. 
58,  §  11,  p.  159;  am.  '13,  c.  18,  §  10,  p.  87, 
reen.  C.  L.  §  1326d. 

§  2080.  Arsenate  of  lead  spray  solution:  Standard.  All  contract 
or  custom  sprayers  using  what  is  known  as  the  arsenate  of  lead  solution 
for  the  purpose  of  controlling  the  codling  moth  shall  use  a  solution  con- 
taining not  less  than  2%  pounds  of  arsenate  of  lead  to  each  50  gallons 
of  water.  Each  contract  or  custom  sprayer  spraying  for  the  control  of 
the  codling  moth  must  maintain  a  force  of  at  least  150  pounds  pressure 
per  square  inch  of  surface  in  the  cylinder  of  his  spray  pump,  and  must 
be  equipped  with  such  machinery  that  he  can  spray  with  direct  force 
into  the  calyx  of  the  flower. 

All  arsenate  of  lead  sold  for  the  purpose  of  being  manufactured  into 
arsenate  of  lead  solution  shall  contain  not  more  than  50  per  cent  water, 
not  less  than  12 14  Per  cent  arsenic  oxide,  and  not  more  than  three- 
fourths  of  1  per  cent  water  soluble  arsenic  oxide.     [C.  L.  §  1326g.] 

Hist.     R.  C.   §   1326g\  enacted  by  '13,  c.  Cross  ref.     Express  reference  to  this  sec- 

18,  §   11,  p.   87;    compiled  and  reen.   C.  L.       tion:   Penalty:   §  2082. 
§  1326g.  , 

§  2081.  [1328]  Liability  of  county  officers.  All  county  officers  shall 
be  liable  on  their  official  bonds  for  the  proper  performance  of  any  duties 
imposed  by  this  chapter.     ['03,  p.  347,  §  17.] 

Hist.  '03,  p.  347,  §  17,  reen.  R.  C.  §  1328, 
reen.  C.  L.  ib. 

ARTICLE    3. 
PENAL.  PROVISIONS. 

§  2082.  Violations  of  law  and  of  regulations.  Any  person,  per- 
sons, firms,  corporation,  dealers  or  shippers  violating  any  of  the  pro- 
visions of  sections  2063,  2064,  2065,  2066,  2068,  2072,  2073,  2074, 
2075,  2077,  2078,  2080  or  2084,  shall  be  deemed  guilty  of  a  misdemea- 
nor, and  upon  conviction  thereof  shall  be  fined  in  a  sum  not  less  than 
$25  nor  more  than  $300,  together  with  all  costs  of  suit. 

Any  neglect  or  refusal  to  comply  with  the  orders  of  the  department 
of  agriculture  made  in  pursuance  of  the  provisions  of  this  chapter  shall 
constitute  a  misdemeanor,  and  shall  be  punished  as  provided  in  this 
section. 

Any  fines  assessed  under  the  provisions  of  this  section  may  be  col- 
lected by  execution  against  the  property  of  the  judgment  debtor,  and  if 
the  property  is  not  sufficient  to  pay  such  fine,  the  judgment  debtor  shall 
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be  liable  to  imprisonment  in  the  county  jail  for  a  term  not  exceeding 
one  day  for  each  $2  of  said  fine. 

Hist.    '03,  p.  347,  §§  14,  18;  compiled  and  Cross  ref.     Express  reference  to  this  sec- 

reen.   R.  C.   §   1324;   am.  '13,   c.   18,   §  6,  p.       tion:  Penalty:  §§  2083,  2084. 
85;    modified  by  '13,   c.    149,   p.    517;   com- 
piled   and    reen.    C.    L.     §     1328g;       com- 
piled upon  authority  '19,  c.  8,  §   26,  p.   52. 

§  2083.  Penalty  for  interference.  Any  person  interfering  directly 
or  indirectly  with  the  department  of  agriculture  in  the  enforcement  of 
the  horticultural  laws  shall  be  deemed  guilty  of  a  misdemeanor  and  on 
conviction  thereof  shall  be  fined  as  provided  in  section  2082. 

Hist.  '13,  c.  18,  part  of  §  2,  p.  82,  amend-       §  1328h;  compiled  upon  authority  '19,  c.  8, 
ing  R.  C.  §  1316;   compiled  and  reen.  C.  L.        §  26,  p.  52. 

§  2084.  Violation  of  sections  a  misdemeanor.  Any  person,  persons, 
firms  or  corporations,  his  or  their  agents,  who  shall  bring  or  import  into 
the  state  fruit  trees,  forest  trees,  vines,  plants,  shrubs,  scions,  pits  or 
other  nursery  stock  with  intent  to  sell  or  dispose  of  the  same,  without 
first  making  application  to  the  department  of  agriculture,  filing  the  nec- 
essary bonds  and  securing  the  annual  nurseryman's  license  provided  for 
in  section  2068,  or  who,  having  imported  said  fruit  trees,  forest  trees, 
vines,  plants,  shrubs,  scions,  pits  or  other  nursery  stock  into  the  state 
with  intent  to  sell  or  dispose  of  the  same,  or  any  part  thereof,  without 
first  notifying  the  department  of  agriculture  or  having  said  fruit  trees, 
forest  trees,  vines,  plants,  shrubs,  scions,  pits  or  other  nursery  stock 
fumigated,  as  provided  in  section  2069,  or  where  found  infested,  shall 
fail  or  refuse  to  destroy  or  disinfect  the  same,  shall  be  deemed  guilty  of 
a  misdemeanor  and  upon  conviction  thereof,  shall  be  fined  as  provided 
by  section  2082. 

Hist.    '03,  p.  347,  §  10,  reen.  R.  C.  §  1320;  Cited:     Land  v.   Hea    (1911)    20   I.   250, 

am.  '13,  c.  18,  §  4,  p.  84,  reen.  C.  L.  §  13281;  118    P.    506;    S.    v.    Pioneer   Nurseries   Co. 

compiled    upon    authority   '19,    c.    8,    §    26,  (1914)    26  I.   332,  143  P.  405. 
p.  52. 

Cross  ref.    Express  reference  to  this  sec- 
tion:  Penalty:   §  2082. 

§  2085.  Violations  of  §§  2071,  2076.  Any  person,  firm  or  corpora- 
tion engaged  in  the  business  of  dealing  or  handling  nursery  stock  with- 
in this  state  who  shall  violate  any  of  the  provisions  of  sections  2071  or 
2076  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction 
thereof,  shall  be  punished  accordingly.     [C.  L.  §  1328J.] 

Hist.     R.  C.  §  1326e,  enacted  by '11,  c.  58,       §§   1322  and  1326a;   compiled  and  reen.  C. 
§  11,  p.  159,  as  modified  by  '13,  c.  18,  §  80,       L.  §  1328J. 

CHAPTER  88. 
FORESTRY  TRACTS 

Note:  The  purpose  of  this  chapter  is  expressed  in  the  preamble  to  the  act  from  which 
it  is  taken  as  follows:  "The  legislature  of  the  state  of  Idaho,  acting-  under  the  sanction 
of  Const.  VII,  5,  in  order  to  encourage  the  growing  of  nut-bearing,  hardwood  and  other 
merchantable  forest  trees,  at  present  almost  entirely  neglected  in  the  agricultural  sec- 
tions of  this  state,  and  by  so  doing  to  increase  the  material  resources  of  this  state,  deems 
it  both  necessary  and  just  that  the  tracts  whereon  they  are  grown  be  exempted  from, 
taxation  during  a  limited  period,  when,  while  the  trees  are  too  small  to  have  any  com- 
mercial value,  the  land  itself  cannot  be  used  for  any  other  purpose." 

§  2086.  Definition  of  forestry  tract.  A  forestry  tract,  under  the  pro- 
visions of  this  chapter,  is  a  tract  of  land : 

1.  Patented  under  the  agricultural  land  laws  of  the  United  States 
or  of  this  state. 
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2.  Not  exceeding  20  acres  in  area  to  each  claimant  of  the  benefits  of 
this  act. 

3.  Not  valuable,  by  reason  of  location,  roughness  or  character  of 
soil,  for  the  raising  of  ordinary  agricultural  crops. 

4.  Not  containing  any  growth  of  native  timber;  and 

5.  Planted,  subject  to  the  regulations  prescribed  in  this  act,  to  nut- 
bearing,  hardwood  or  other  merchantable  forest  trees.  ['17,  c.  112, 
§  1,  P.  391.] 

Hist.     '17,  c.  112,  §  1,  p.  391,  reen.  C.  L. 
81:1. 

§  2087.     Regulations  for  planting  and  caring  for  forestry  tract.     In 

order  to  be  entitled  to  the  benefits  of  this  chapter  a  claimant  must  plant 
and  care  for  a  forestry  tract,  subject  to  the  following  regulations: 

1.  Such  species  of  trees  shall  be  planted,  in  such  number  and  in  such 
manner,  as  shall  be  prescribed  or  recommended  by  the  forestry  depart- 
ment of  the  university  of  Idaho. 

2.  A  forestry  tract  shall  be  cultivated  and  cared  for  under  the  su- 
pervision and  subject  to  the  regulations  prescribed  by  the  forestry 
department  of  the  university  of  Idaho. 

3.  A  forestry  tract  shall  be  kept  clear  of  underbrush  or  other  refuse 
calculated  to  damage  the  trees  or  render  them  subject  to  the  menace  of 
fire. 

4.  Trees  shall  be  protected  against  stock,  rabbits  and  rodents,  and 
where  there  is  danger  of  deep  snow,  shall  be  protected  therefrom  while 
small. 

5.  No  trees  shall  be  cut  upon  a  forestry  tract  during  the  period  of 
exemption  herein  prescribed,  except  for  the  purpose  of  necessary  thin- 
ning.    ['17,  c.  112,  §  2,  p.  391.] 

Hist.     '17,  c.  112,  §  2,  p.  391,  reen.  C.  L. 
81:2. 

§  2088.      Duties  of  forestry  department  of  the  university  of  Idaho. 

The  forestry  department  of  the  university  of  Idaho  is  hereby  authorized 
and  directed  to  make  such  general  rules  and  regulations  relating  to  the 
planting  and  cultivation  of  forestry  tracts,  and  such  specific  recommen- 
dations to  claimants  hereunder,  as  are  necessary  to  carry  out  the  intent 
of  this  chapter. 

So  far  as  its  facilities  and  resources  will  permit,  the  said  department 
shall  exercise  supervision  over  the  planting  and  care  of  forestry  tracts, 
to  the  end  that  the  growing  of  nut-bearing,  hardwood  and  other  mer- 
chantable forest  trees,  in  accordance  with  modern  scientific  and  econ- 
omic principles,  may  be  encouraged  in  this  state. 

The  forestry  department  of  the  university  of  Idaho  shall  furnish  any 
assessor  of  the  state,  upon  demand,  a  certificate,  showing  to  what  ex- 
tent within  its  knowledge  the  provisions  of  this  law  have  been  com- 
plied with  by  any  claimant.     [C.  L.  81 :3.] 

Hist.  '17,  c.  112,  §§  3,  6,  p.  392,  remain-  subd.  21  herein);  compiled  and  reen.  C.  L. 
der  of  §  6  compiled  in  revenue  law  (§  3099,        81:3. 

§  2089.  Forestry  tracts  subject  to  inspection.  Forestry  tracts  are 
subject  to  inspection  under  the  general  laws  of  the  state  relating  to 
horticulture.  The  department  of  agriculture  is  hereby  directed  to 
transmit  to  the  forestry  department  of  the  university  of  Idaho  copies 
of  all  notices  to  the  owners  of  forestry  tracts. 

Hist.  '17,  c.  112,  §  4,  p.  392,  reen.  C.  L. 
81:4;  compiled  upon  authority  '19,  c.  8, 
§  26,  p.  52. 
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§  2090.  Forestry  tract  exempt  from  taxation.  A  forestry  tract  shall 
be  exempt  from  taxation  for  a  period  of  10  years  from  the  planting 
thereof,  or  during  so  much  of  said  period  as  the  claimant  of  the  bene- 
fits of  this  chapter  shall  comply  with  the  terms  hereof,  but  any  im- 
provements upon  a  forestry  tract  other  than  those  authorized  by  this 
chapter  shall  be  subject  to  assessment  as  other  property.  ['17,  c.  112, 
§  5,  p.  392.] 

Hist.  '17,  c.  112,  §  5,  p.  392,  reen.  C.  L.  tion:  Exemption  from  taxation:  §  3099, 
81:5.  subd.  21.     Other  mention:  subd.  5. 

Cross  ref.    Express  reference  to  this  sec- 

CHAPTER  89. 
BEE  INSPECTION. 

Hist.  The  first  legislative  act  providing-  for  a  bee  inspector  was  '05,  p.  170,  H.  B.  159, 
embodied  in  R.  C.  §§  1329-40.  An  amendment  was  made  in  '11,  c.  152,  p.  457,  and  prac- 
tically the  entire  law  was  revised  in  '13,  c.  189,  p.  573.  The  bee  inspector's  department 
has  always  been  a  branch  of  the  horticultural  department.  McPherson  v.  Huston  (1913) 
24  I.  21,  132  P.  107.  This  law  appeared  as  chapter  83  of  the  Compiled  Laws,  having 
been  rewritten  and  rearranged  to  make  its  meaning  clearer. 

'19,  c.  8,  §  51,  p.  69  repealed  C.  L.  §  1329,  1330a,  1330b,  1330d;  §  38  (§  351  herein)  of 
the  same  act  abolished  the  offices  of  the  state  bee  inspector  and  his  deputies,  and  §  26 
(§276   herein)    vested  their  powers  and   duties   in  the   department  of  agriculture. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tutions of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  preexisting  law  not  being  changed  except  in  so  far. as  necessary  in  making  such 
substitutions. 

Section  1330c,  C.  L<.,  giving  county  commissioners  power  to  appropriate  funds  for 
inspection,  has  been  transferred  to  the  county  law,  §  3445. 

§  2091.  Bee  inspectors.  Upon  the  application  of  the  president  and 
secretary  of  any  bee  association,  if  there  be  one,  or,  if  not,  then  upon 
the  petition  of  three  beekeepers  of  any  county,  the  department  of  ag- 
riculture shall  appoint  a  bee  inspector  for  the  county,  who  shall  be 
known  as  county  bee  inspector  and  whose  tenure  of  office  shall  be  con- 
current with  the  commissioner  of  agriculture,  unless  he  is  sooner  dis- 
missed as  herein  provided.  The  county  bee  inspector  within  his  county 
has  the  same  powers  and  duties  as  the  department  of  agriculture  as 
successor  to  the  state  bee  inspector. 

Upon  like  application,  the  department  of  agriculture  may  appoint 
such  number  of  deputy  county  bee  inspectors  as  the  bee  industry  of  the 
county  requires.  A  deputy  county  bee  inspector  has  the  same  tenure 
of  office  and  the  same  powers  and  duties  as  the  county  bee  inspector, 
but  he  must  work  under  the  direction  of  and  make  all  reports  to  the 
county  bee  inspector. 

Hist.     '05,  p.  170,  §  2,  reen.  R.  C.  §  1330;  This  section  as  it  appeared  in  Compiled 

am.  '11,  c.  152,  p.  457;  am.  '13,  c.  180,  §  2,  Laws    was    possibly    repealed    by    implica- 

p.    574;    compiled  and   reen.   C.  L.   §   1330;  tion,    but    was    not    specifically    mentioned 

compiled   upon    authority   '19,    c.    8,    §    26,  among  repealed   sections   specified   in  '19, 

p.  52.  c.  8,  §  51,  p.  69. 

§  2092.  Treatment  of  diseased  colonies.  It  shall  be  the  duty  of  the 
department  of  agriculture,  upon  receiving  information  from  any  source 
of  the  existence  in  any  apiary  of  the  disease  known  as  foul  brood,  or 
any  other  infectious  or  contagious  disease  of  bees,  forthwith  to  inspect 
each  colony  of  bees  and  all  hives,  implements  and  apparatus,  honey 
and  supplies  on  hand  or  used  in  connection  with  such  apiary  which  he 
believes  infected,  and  to  notify  the  owner  or  person  in  charge  of  said 
bees  thereof,  in  writing  or  otherwise. 

The  owner  of  said  bees,  or  the  person  in  charge  thereof,  shall,  forth- 
with and  in  good  faith,  apply  to  and  thereafter  fully  and  effectually 
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carry  out  upon  every  diseased  colony  such  treatment  as  may  have  been 
prescribed  by  the  bee  inspector  of  the  department  for  such  cases.  He 
shall  also  thoroughly  disinfect,  to  the  satisfaction  of  such  inspector,  all 
beehives,  combs,  honey  and  apparatus  that  have  been  used  in  connec- 
tion with  any  such  diseased  colony;  or,  at  his  election,  the  said  owner 
or  person  in  charge  of  such  bees,  may,  within  the  same  time,  utterly 
and  completely  destroy  such  bees,  hives,  house,  comb  houses,  honey 
and  apparatus  by  fire,  and  bury  the  residue  or  ashes  in  the  ground, 
with  a  covering  of  not  less  than  1  foot  of  earth. 

Hist.     '05,  p.  170,  §  3,  reen.  R.  C.  §  1331;  Cited:     McPherson  v.  Huston  (1913)   24 

am.  '13,  c.   180,  §   3,   p.  574;   compiled  and        I   21,    132   P.    107. 
reen.  C.  L.  §  1331;   compiled  upon  author- 
ity '19,  c.  8,  §  26,  p.  52. 

§  2093.  Failure  to  notify  department  of  disease:  Penalty.  Any  per- 
son who,  knowing  of  the  existence  of  foul  brood,  either  in  his  own  apiary 
or  elsewhere,  fails  to  notify  the  department  of  agriculture  thereof,  is 
guilty  of  a  misdemeanor,  and  on  conviction  is  punishable  by  a  fine  of 
not  less  than  $10  nor  more  than  $25  and  costs  of  prosecution. 

Hist.     '05,  p.  170,  §  4,  reen.  R.  C.  §  1332;  Cited:     McPherson  v.  Huston   (1913)    24 

am.  '13,  c.   180,  §  4,  p.   575;   compiled  and       I.  21,  132  P.  107. 
reen.  C.  L».  §  1332;   compiled  upon  author- 
ity '19,  c.  8,  §  26,  p.  52. 

§  2094.      Inspector's  right  of  entry:     Penalty  for  interference.      The 

officers  of  the  department  of  agriculture  shall  have  the  right  to  enter 
the  premises  of  any  beekeeper  where  bees  are  kept,  and  inspect  such 
bees.  Any  person  resisting  or  refusing  to  allow  such  inspection  shall 
be  guilty  of  a  misdemeanor. 

Hist.     '0  5,  p.  170,  §  5,  reen.  R.  C.  §  1333;  Cited:     McPherson  v.  Huston  (1913)    24 

am.  '13,  c.   180,  §   5,  p.   575;   compiled  and        I.  21,  132  P.  107. 
reen.  C.  L.  §  1333;  compiled  upon  author- 
ity '19,  c.  8,  §  26,  p.  52. 

§  2095.     Failure    to    destroy    sources    of    infection:    Penalty.     Any 

owner  or  keeper  of  bees,  knowing  or  being  notified  by  the  department 
of  agriculture  of  the  existence  of  foul  brood  or  other  infectious  or  con- 
tagious disease  in  his  apiary,  who  fails  either  to  comply  with  the  in- 
structions of  the  department  designed  to  cure  said  disease,  within  five 
days  from  the  date  of  receiving  such  instructions,  or  to  destroy  the 
infected  bees,  hives  or  appliances,  is  guilty  of  a  misdemeanor. 

Hist.     '05,  p.  170,  §  6,  reen.  R.  C.  §  1334;  Cited:     McPherson  v.  Huston   (1913)    24 

am.  '13,  c.   180,   §   6,  p.   575;   compiled  and       I.  21,  132  P.  107. 
reen.  C.  L.  §  1334;  compiled  upon  author- 
ity '19,  c.  8,  §  26,  p.  52. 

§  2096.  Inspector  to  destroy  infected  sources.  If  the  owner  or 
keeper  of  infected  bees  disobeys  the  directions  of  the  inspector  of  the 
department  of  agriculture  in  the  treatment  thereof  or  fails  to  destroy 
them  with  their  honey,  hives  and  appliances,  the  infected  bees,  to- 
gether with  their  honey,  hives  and  appliances,  shall  become  unlawful 
and  a  public  nuisance,  and  the  inspector  shall  at  once  destroy  the  same 
by  fire  and  shall  bury  all  residue  or  ashes  at  least  1  foot  under  ground. 
The  inspector  may  deputize  such  persons  as  he  may  deem  necessary  to 
effect  such  destruction. 

Hist.  '05,  p.  170,  §  7,  reen.  R.  C.  §  1335; 
compiled  and  reen.  C.  L.  §  1335;  compiled 
upon  authority  '19,  c.  8,  §  26,  p.  52. 

§  2097.  Penalty  for  exposing  others  to  infection.  Any  person  whose 
bees  are  being  treated  for  foul  brood  who  conceals  the  fact  that  said 
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disease  exists  among'  his  bees,  or  any  person  whose  bees  have  been 
destroyed  or  are  being  treated  for  foul  brood  who,  before  being  au- 
thorized by  the  inspector  so  to  do,  sells  or  offers  for  sale  any  bees, 
hives  or  appliances  of  any  kind,  or  any  person  who  exposes  in  his  bee 
yard,  or  elsewhere  infected  comb  or  other  infected  thing  is  guilty  of  a 
misdemeanor.      [C.  L.  §  1336.]- 

Hist.     '05,  p.  170,  §  8,  reen.  R.  C.  §  1336;  Cited:     McPherson  v.  Huston  (1913)   24 

am.  '13,  c.   180,  §  7,  p.   575;   compiled  and       I.  21,  132  P.  107. 
reen.  C.  L.  §  1336. 

§  2098.  Inspection  of  imported  bees.  Any  person  who  imports  any 
bees  into  the  state  must  immediately  notify  the  department  of  agri- 
culture of  such  fact,  stating  where  such  bees  can  be  found.  The  de- 
partment of  agriculture  must  proceed  at  once  to  examine  such  bees, 
and  if  they  are  free  from  foul  brood  and  other  infectious  and  contagious 
diseases,  to  issue  a  certificate  of  such  fact  to  the  importer.  If  the  bees 
are  found  to  be  diseased  they  shall  be  destroyed  at  once. 

Any  person  who  fails  to  notify  the  department  of  agriculture  of  the 
importation  of  bees  within  24  hours  after  their  arrival  within  the  state 
and  before  they  are  liberated  from  the  hive,  or  who  sells  or  offers  for 
sale  imported  bees  before  procuring  from  the  department  of  agricul- 
ture a  certificate  showing  them  to  be  free  from  disease,  as  herein  pro- 
vided, is  guilty  of  a  misdemeanor. 

Hist.     '05,  p.  170,  §  9,  reen.  R.  C.  §  1337;  Cited:     McPherson  v.  Huston  (1913)   24 

am.  '13,  c.   180,   §   8,  p.   575;   compiled  and        I.  21,  132  P.  107. 
reen.  C.  L.  §  1337;  compiled  upon  author- 
ity '19,  c.  8,  §  26,  p.  52. 

§  2099.  Destruction  of  box  hives.  It  shall  be  the  duty  of  every  bee 
inspector  of  the  department  of  agriculture  by  written  order  to  notify 
any  owner  or  keeper  of  bees  in  box  hives  (which  are  hives  without 
movable  frames,  tops  and  bottom  boards,  or  upon  frames  which  can- 
not be  removed  readily  by  the  inspector)  to  transfer  such  bees  within 
five  days  after  such  notice  to  moveable  frame  hives,  with  frames  that 
can  be  readily  and  separately  removed  from  the  hives.  Upon  the  fail- 
ure of  the  owner  or  keeper  to  comply  with  such  order,  the  bee  inspector 
shall  destroy  or  order  the  destruction  of  such  box  hives  and  the  bees 
dwelling  therein,  by  burning  the  same  and  burying  the  residue  or  ashes 
at  least  1  foot  under  ground. 

Hist.      '05,    p.    170,    §    10;    compiled    and  Cited:     McPherson  v.  Huston  (1913)   24 

reen.  R.  C.  §   1338;  am.  '13,  c.  180,  §  9,  p.        I.  21,  132  P.  107. 
576;  compiled  and  reen.  C.  L.  §  1338;  com- 
piled upon  authority  '19,  c.  8,  §  26,  p.  52. 

§  2100.  Inspector  to  disinfect  person  and  clothing.  Every  inspector, 
after  inspecting  infected  hives  or  fixtures  or  handling  diseased  bees, 
before  leaving  the  premises  and  proceeding  to  another  apiary,  shall 
properly  disinfect  his  own  and  his  assistant's  person  and  clothing.  Any 
inspector  who  fails  to  comply  with  this  section  shall  be  dismissed  from 
service,  upon  proof  of  such  delinquency  being  filed  with  the  depart- 
ment of  agriculture.  He  shall  also  forfeit  all  fees  earned  as  inspector 
and  shall  forever  be  barred  from  reappointment. 

Hist.  '05,  p.  170,  §  11,  reen.  R.  C.  §  1339;  Cited:     McPherson  v.  Huston  (1913)   24 

am.  '13,  c.  180,  §  10,  p.  576;  compiled  and       I.  21,  132  P.  107. 
reen.  C.  L.  §  1339;  compiled  upon  authority 
'19,  c.  8,  §  26,  p.  52. 

§  2101.  Seller's  inspection  certificate.  Every  person,  immediately 
before  selling  or  offering  for  sale  any  colony  of  bees,  or  bees  by  pound, 
shall  procure  from  the  department  of  agriculture  a  certificate  of  in- 
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spection  showing  such  bees  are  free  from  foul  brood  or  other  infectious 
or  contagious  diseases,  and  shall  deliver  to  the  purchaser  of  such  bees 
such  certificate  of  inspection  or  a  duly  certified  copy  thereof  at  date  of 
delivery. 

Any  person  who  sells  or  offers  for  sale  any  bee  appliances  which  have 
been  used  for  bees,  or  the  storing  of  the  product  of  bees,  without  thor- 
oughly disinfecting  the  same  as  directed  by  the  department  of  agricul- 
ture, is  guilty  of  a  misdemeanor  and  each  sale  so  made  constitutes  a 
separate  offense. 

Hist.     R.  C.   §    1340a,  enacted  by  '13,   c.  Cited:     McPherson  v.  Huston  (1913)    24 

180,  §  12,  p.  577;  compiled  and  reen.  C.  L.        I.  21,  132  P.  107. 
§  1340a;  compiled  upon  authority  '19,  c.  8, 
§  26,  p.  52. 

§  2102.  Notice  of  removal.  Every  person  who  has  in  his  possession 
or  under  his  control  any  colony  or  apiary  of  bees  shall,  on  the  1st  day 
of  March  of  each  year,  notify  the  department  of  agriculture  thereof, 
specifying  the  number  of  colonies  and  the  location  of  the  same  by  giv- 
ing the  lot,  block,  section,  township  and  range. 

Any  person  who  removes  bees  from  the  location  reported  to  the 
department  of  agriculture  shall  immediately  notify  the  department, 
specifying  the  number  of  colonies  moved  and  their  new  location. 

Any  person  having  bees  in  his  possession  or  under  his  control,  which 
are  or  have  been  infected  with  foul  brood  or  other  infectious  or  con- 
tagious disease,  who  removes  or  attempts  to  remove  the  same  from  one 
location  to  another,  without  first  procuring  a  permit  therefor  from  the 
department  of  agriculture,  is  guilty  of  a  misdemeanor. 

Hist.     R.  C.   §   13  40b,  enacted  by  '13,  c.  Cited:     McPherson  v.  Huston  (1913)    24 

180,  §  13,  p.  577;  compiled  and  reen.  C.  L.        I.  21,  132  P.  107. 
§  1340b;  compiled  upon  authority  '19,  c.  8, 
§  26,  p.  52. 
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TITLE  XVI.    REGULATION  OF  PROFESSIONS. 

CHAPTER  90. 
THE  PRACTICE  OF  MEDICINE  AND  SURGERY. 

Hist.  The  practice  of  medicine  and  surgery  was  treated  in  R.  S.  §§  12 9 8-9 8e.  This 
chapter  was  repealed  by  '97,  p.  97,  which,  however,  was  held  unconstitutional  in  Brown 
v.  Collister  (1897)  5  I.  589,  51  P.  417.  The  law  of  '99,  p.  345,  forming  the  basis  of  this 
chapter,  is  substantially  similar  to  the  1897  law.  By  '0  9,  p.  191,  S.  B.  110,  R.  C.  §  1342, 
was  amended  to  permit  the  board  to  license  practicing  physicians  from  other  states 
without  an  examination,  and  the  penalty  for  practicing  without  a  license  was  increased, 
R.  C.  §  135  0,  to  avoid  proceedings  in  the  justices'  courts.  By  '11,  c.  65,  p.  187,  R.  C. 
§  1344  was  amended  to  allow  the  secretary  a  salary  and  $3000  was  appropriated  for  the 
board.  This  amendatory  act  was  repealed,  '13,  c.  113,  p.  433.  The  law  appeared  as 
c.  83  of  Compiled  Laws. 

'19,  c.  8,  §  51,  p.  69,  repealed  C.  L.  §§  1341,  1343;  §  38  of  the  same  act  (§  351  herein) 
abolished  the  state  board  of  medical  examiners  and  its  officers,  and  §  31  (§  332  herein) 
vested  their  powers  and  duties  in  the  department  of  law  enforcement. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tutions of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  the  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in  making 
substitutions. 

Purpose  of  chapter:  In  enacting  this  law  the  legislature  had  in  mind  the  protection 
of  the  people  of  the  state  against  those  not  qualified  for  the  practice  of  medicine  and 
surgery.     Barton  v.  Schmershall  (1912)   21  I.  562,  122  P.  385. 

The  legislature,  recognizing  drugs  and  surgical  instruments  to  be  dangerous  in  the 
hands  of  the  unskilled,  sought  by  this  chapter  to  reach,  and  prohibit  the  pretenders 
rather  than  practitioners  of  other  branches  of  the  healing  art.  S.  v.  Fite  (1916)  29  I. 
463,  159  P.  1183. 

§  2103.  Department  to  prescribe  regulations:  Licensing  of  physi- 
cians licensed  elsewhere.  The  department  of  law  enforcement  shall 
have  the  authority  to  prescribe  and  establish  all  needful  rules,  regula- 
tions and  by-laws  not  inconsistent  with  the  laws  of  this  state  or  the 
United  States  to  carry  into  effect  the  provisions  of  this  chapter,  and  said 
department  may,  either  with  or  without  examination,  grant  a  license 
to  any  physician  licensed  to  practice  by  a  similar  board  of  any  other 
state  and  who  holds  a  certificate  of  registration  showing  that  an  ex- 
amination has  been  made  by  the  proper  board  of  any  state  in  which 
an  average  grade  of  not  less  than  80  per  cent  was  awarded  to  the 
holder  thereof,  the  said  applicant  and  holder  of  such  certificate  having 
been  at  the  time  of  said  examination  the  legal  possessor  of  a  diploma 
from  a  medical  college  in  good  standing  in  any  state  which  said  diploma 
may  be  accepted  in  lieu  of  an  examination  as  evidence  of  qualification. 
In  case  the  scope  of  said  examination  was  less  than  that  prescribed  by 
this  state,  the  applicant  may  be  required  to  submit  to  an  examination 
in  such  subjects  as  have  not  been  covered. 

Hist.     '99,  p.  345,  §  2,  reen.  R.  C.  §  1342;  cretion  of  the  medical  board  to  determine 

am.  '09,  p.   191,  S.  B.  110,  §  2,  reen.  C.  L.  whether  the  applicant  shall  be  licensed  to 

§  1342;   compiled  upon  authority  '19,  c.   8,  practice  medicine  without  an  examination 

§  31,  p.  59.  or  may  be  required  to  pass  an  examination 

Discretion  of  board:     This  section  is  not  before  issuing  to  him  such  license.     Barton 

mandatory  and  leaves  it  to  the  legal   dis-  vv  Schmershall  (1912)   211.562,  122  P.  385. 

§  2104.  Annual  report.  The  department  of  law  enforcement  act- 
ing as  a  board  of  medical  examiners  shall  make  an  annual  report  to 
the  governor  of  the  state,  which  report  shall  set  forth  a  full  and  com- 
plete history  of  all  its  official  acts  during  the  year,  and  shall  also  con- 
tain a  true  statement  of  all  receipts  and  disbursements  of  said  depart- 
ment for  the  period  so  reported. 

Hist.  '99,  p.  345,  §  4,  reen.  R.  C.  §  1345, 
reen.  C.  L.  ib. ;  compiled  upon  authority 
'19,  c.  8,  §  31,  p.  59. 

588 


MEDICINE  AND  SURGERY  C.  90 

§  2105.  Examination  of  applicants.  Every  person,  except  as  here- 
inafter provided,  desiring  to  commence  the  practice  of  medicine  and 
surgery,  or  either  of  them,  within  the  state  shall,  immediately  and  prior 
to  commencing  the  same,  make  a  written  application  to  the  department 
of  law  enforcement,  upon  suitably  prepared  blanks,  to  be  furnished  by 
the  department,  for  a  license  so  to  do.  The  applicant  shall  transmit 
with  said  application  his  or  her  diploma,  together  with  an  affidavit 
setting  forth  that  said  diploma  is  genuine  and  that  the  applicant  is 
the  rightful  possessor  thereof  and  the  identical  person  named  therein, 
and  that  the  same  was  obtained  by  pursuing  the  regular  course  of 
study  or  examination  in  said  institution,  and  setting  forth  that  he  or 
she  is  a  citizen  of  the  United  States,  or  has  declared  his  intention  of 
becoming  such.  If  the  said  diploma  has  been  issued  by  a  reputable 
college  of  medicine  in  good  standing,  said  applicant  shall  be  eligible 
to  examination. 

All  applicants  shall  be  examined  in  the  applied  branches  of  the 
theory  and  practice  of  medicine  and  surgery  or  either  of  them,  as  those 
branches  are  taught  in  the  reputable  chartered  schools  of  the  system 
of  medicine  to  which  the  applicant  belongs  and  which  the  applicant 
intends  to  practice,  and  such  examination  shall  in  all  cases  include  an- 
atomy, physiology,  pathology,  diagnosis,  hygiene,  chemistry,  histology 
and  taxicology. 

No  applicant  for  a  license  shall  be  allowed  to  practice  medicine  and 
surgery  or  either  of  them  until  such  license  shall  have  been  granted. 
The  department  shall  cause  the  examination  to  be  scientific  and  prac- 
tical, and  sufficiently  thorough  to  test  the  applicant's  fitness  to  practice 
medicine  and  surgery  or  either  of  them,  and  if  the  applicant  correctly 
answers  at  least  75  per  cent  of  all  the  questions  submitted,  said  depart- 
ment shall  grant  the  applicant  a  license  to  practice  medicine  and  sur- 
gery in  this  state.  Every  applicant  for  license  under  any  of  the  provi- 
sions of  this  chapter,  must  furnish  sufficient  evidence  to  the  department 
that  he  is  of  good  moral  character.  All  applications  under  this  section 
must  be  accompanied  by  $25,  which  is  the  fee  for  examination  under 
this  section.  Should  the  applicant  fail  to  pass  said  examination,  the 
fee  is  not  returnable.  The  cost  of  transmission  to  and  from  the  depart- 
ment of  all  papers  belonging  to  an  applicant  under  this  or  any  other 
section  of  this  chapter  shall  be  paid  by  the  applicant.  In  case  an  ap- 
plicant for  an  examination  fails  to  pass  the  required  examination,  he 
or  she  may  be  reexamined  after  the  expiration  of  six  months,  and  within 
one  year,  without  the  payment  of  an  additional  fee,  and  thereafter 
said  applicant  may  be  examined  as  often  as  desired  at  any  regular  or 
special  meeting  of  the  department  acting  as  such  board  of  examiners 
on  the  payment  of  the  regular  fee  for  such  examination.  Said  depart- 
ment may  also  refuse  a  license  for  unprofessional  conduct  or  conduct 
of  a  criminal,  immoral  or  dishonorable  nature. 

Hist.     '99,  p.  345,  §  6;  am.  R.  C.  §  1346,  reputable    school,     are     reasonable    police 

reen.    C.    L.    ib.;    compiled    upon   authority  regulations.      Re    Inman    (1902)    8    I.    398, 

'19,  c.  8,  §  31,  p.  59.  69    P.    120;    Barton  v.   Schmershall    (1912) 

Cross  ref.     Designation  of  examiners  by  21  I.  562,  122  P.  385. 

department    of    law    enforcement:     §    334.  Chinese  physicians:     The  objection  that 

Renewal  of  licenses:  §§  337-9.  this  section  by  its  terms  excludes  Chinese 

Cited:      S.   v.    Cooper    (1905)    11   I.    219,  from  taking  the  examination  necessary  to 

81  P.  374.  obtain    a    license,    and    violates   the    terms 

rv^c«:*   *•        ti*          /T-,  *                    j,         xx  of  existing  treaties  and  is  therefore  uncon- 

ThP    nri          nahty:      (Before  amendment)  stitutional,    if    tenable,    would    avoid    only 

InLP»Z\    °n%  °$   th,-S    SeCtV°n   Whlf-h   T  that    part   of   the   act    relating   to    Chinese 

?p    ™SP   ? ants/or  llc*nse  to  practice  to  and  will  not  be  considered  where  there  is 

n?Prtfp£           *   0V\rep,itab^    SI:hool1    °l  no  allegation  that  petitioner  is  a  Chinese. 

fT^nJt'    IS*  -WV1Ch    ™a*e+the    b°arfd    °f        Re  Inman  (1902)    8  I.  398,  69  P.  120. 
examiners  the  judge  of  what  constitutes  a 
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Prior  qualification:  (Before  amendment) 
The  state  board  of  medical  examiners  has 
no  authority  to  refuse  a  license  to  an  ap- 
plicant who  was  engaged  in  the  practice  of 
medicine  and  surgery  under  R.  S.  §  1298, 
on  the  ground  that  the  college  issuing  the 
medical  diploma  under  which  he  was  prac- 
ticing was  not  a  "reputable  college  of 
medicine  in  good  standing,"  as  R.  S.  § 
12  98  provides  that  the  diploma  referred  to 
must  be  from  some  "regularly  chartered 
medical  school"  having  a  bona  fide  exist- 
ence at  the  time  when  said  diploma  was 
granted.  Vadney  v.  S.  Bd.  of  Med.  Exam- 
iners   (1911)    19  I.   203,  112  P.  1046. 


Hist.  '99,  p.  345,  §  12;  compiled  and 
reen.  R.  C.  §  1348,  reen.  C.  L.  ib.;  compiled 
upon  authority  '19,  c.  8,  §  31,  p.  59. 

Section  5  of  the  original  act  provided  for 
the  issuance  of  licenses  without  examina- 
tion to  established  practitioners,  on  appli- 
cation being  made  within  six  months  from 
the   taking   effect    of   the   act.      Failure   to 


make  such  application  within  that  time 
subjected  the  practitioner  to  examination 
as  hereinbefore  provided.  That  time  hav- 
ing expired,  the  section  was  omitted  as 
obsolete  in  the  Revised  Codes,  but  became 
the  subject  of  litigation  in  Vadney  v.  S.  Bd. 
of  Med.  Examiners  (1911)  19  I.  203,  112 
P.   1046. 


§  2108.  Recording  of  license.  Every  person  receiving  a  license  un- 
der this  chapter  shall,  within  30  days  thereafter,  have  the  same  recorded 
in  the  office  of  the  county  recorder,  within  the  county  where  the  licentiate 
intends  to  practice.  Otherwise,  said  license  is  void.  The  county  recorder 
of  each  county  shall  have,  suitably  prepared,  a  separate  book  of  record 
in  which  all  the  licenses  under  this  chapter  presented  to  him,  shall  be  re- 
corded, and  on  the  1st  day  of  December  of  each  year  he  shall  furnish  th£ 
department  of  law  enforcement  a  list  of  the  licenses  on  record  in  his 
office,  and  upon  notice  to  him  from  said  department  of  the  revocation  of 
any  license  on  record  in  his  office,  or  of  the  death  or  removal  from  the 
county  of  any  person  whose  license  is  on  record  therein,  said  recorder 

590 


Discretionary  powers:  (Before  amend- 
ment) A  board  of  medical  examiners  in 
examining  applicants  for  a  license  to  prac- 
tice medicine,  is  required  to  exercise 
judgment  and  discretion  in  granting  or 
refusing  the  license,  and  in  so  doing  exer- 
cises quasi  judicial  functions.  Raaf  v.  S. 
Bd.  of  Med.  Examiners  (1906)  11  I.  707, 
84  P.   33. 

Discretionary  power  is  conferred  upon 
the  board  of  examiners  to  determine  the 
questions  of  fact  presented  by  an  applica- 
tion for  license,  and  the  board  may  either 
grant  or  refuse  a  license  according  to  the 
judgment  of  the  board.  Barton  v.  Schmer- 
shall   (1912)   21  I.  562,  122  P.  385. 

§  2106.  Conduct  of  examination.  All  questions  upon  the  different 
branches  of  medicine  and  surgery  submitted  by  said  department  to 
candidates  for  examination  shall  either  be  written  or  printed,  or  partly 
written  and  printed,  and  the  questions  on  each  branch  shall  be  ar- 
ranged upon  separate  sheets  of  paper  and  numbered  consecutively. 
The  candidates  shall  be  supplied  with  a  list  of  the  questions  upon  but 
one  branch  or  subject  at  a  time;  after  completing  his  or  her  answers 
thereto,  he  or  she  shall  be  entitled  to  the  next  list  of  questions,  and  so 
on  in  like  manner  until  said  candidate  shall  have  been  examined  in  all 
the  branches  required.  All  answers  to  the  questions  thus  submitted 
shall  be  in  writing,  upon  suitable  paper  furnished  by  the  department, 
no  candidate  being  permitted  to  furnish  his  or  her  own  paper  for  such 
written  answers.  Each  list  of  the  candidate's  answers  shall  bear  the 
same  title  as  the  corresponding  list  of  questions,  and  each  answer  shall 
be  numbered  to  correspond  with  the  question  to  which  it  refers.  The 
questions  submitted  by  the  department  to  each  candidate  examined, 
together  with  the  answers  thereto,  shall  be  placed  and  kept  on  file  in 
the  office  of  said  department,  and  shall  constitute  part  of  the  records  of 
said  office. 

Hist.  '99,  p.  533,  §  8,  reen.  R.  C.  §  1347, 
reen.  C.  L.  ib. ;  compiled  upon  authority 
'19,  c.  8,  §  31,  p.  59. 

§  2107.  Issuance  and  signing  of  licenses.  All  licenses  issued  by  the 
department  shall  be  numbered  consecutively  and  in  the  order  issued.  Each 
license  shall  be  signed  by  the  commissioner  of  the  department  of  law  en- 
forcement, under  its  official  seal. 
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shall  make  a  note  of  the  fact  on  the  page  containing  the  record  of  said 
license,  so  that  the  records  kept  by  said  county  recorder  shall  correspond 
with  the  records  of  his  county,  as  kept  by  the  department  of  law  enforce- 
ment. 

Hist.  '99,  p.  533,  §  11,  reen.  R.  C.  §  1349, 
reen.  C.  L.  ib.;  compiled  upon  authority 
'19,  c.  8,  §  31,  p.  59. 

§  2109.  Penalty  for  practicing  without  a  license.  Any  person  prac- 
ticing medicine  and  surgery  within  this  state,  without  having  obtained  the 
license  herein  provided  for,  or  contrary  to  the  provisions  of  this  chapter, 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  not  less  than  $100,  nor  more  than  $1000,  or  be  imprisoned  in  the 
county  jail  not  less  than  30  days,  nor  more  than  one  year,  or  be  punished 
by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court,  to- 
gether with  the  costs  of  prosecution,  and  each  day  such  person  continues 
to  practice  medicine  and  surgery  contrary  to  the  provisions  of  this  chapter 
shall  constitute  a  separate  offense.     ['09,  p.  191,  S.  B.  110,  §  1.] 

Hist.     '99,  p.  533,  §  10;  am.  R.  C.  §  1350;  Rejection  of  applicant:     (Before  amend- 

am.  '09,  p.   191,  S.  B.   110,  §  1,  reen.  C.  L.  ment)    Since  this  section  makes  it  a  mis- 

§  1350.  demeanor  to   practice   medicine   without  a 

The  amendment  raised  the  grade  of  the  license  from  the  board  of  medical  exam- 
crime  to  an  indictable  misdemeanor.  See  iners,  the  court  has  no  authority  in  review- 
S.  v.  Raaf  (1909)   16  I.  411,  101  P.  747.  ing  the  action  of  the  examiners  in  rejecting 

Cross  ref.     Definition  of  practicing  medi-  an  applicant  to  decree  that  such  applicant 

cine  and  surgery:   §  2112  and  annotations.  has  the  riSht  to  practice  medicine.     Raaf 

™+,wi.     a    ,r    -doo*  /iofto\    to  t    in    iai        v.   S.  Bd.  of  Med.  Examiners   (1906)    11  I. 
Cited:     S.  v.  Raaf  (1909)16  I.  411,  101        7ft7    S/1  p    qo  7 

P.   747;   Barton  v.   Schmershall    (1912)    21  '  5  * 

I.  562,   122  P.  385;   S.  v.  Fite   (1916)    29  I. 

463,  466,  159  P.  1183. 

§2110.  Cancellation  of  and  refusal  to  grant  license.  When  com- 
plaint is  made  to  the  department  of  law  enforcement,  of  unprofessional 
or  other  conduct,  on  the  part  of  any  licentiate,  under  the  provisions  of  this 
chapter,  meriting  a  suspension,  revocation  or  cancellation  of  his  license, 
the  department  shall  have  power  to  hear  evidence  for  and  against  the 
accused,  touching  such  complaint,  and  if  the  department  be  satisfied  from 
the  evidence  of  the  justice  of  such  complaint,  the  department  must  insti- 
tute proper  proceedings  in  the  district  court  in  and  for  the  county  where 
such  licentiate  resides,  for  the  suspension  or  revocation  and  cancellation 
of  such  license,  and  the  district  courts  of  this  state  are  hereby  vested 
with  jurisdiction  to  hear  and  determine  all  such  proceedings,  and  to  sus- 
pend or  revoke  and  cancel  any  license  at  issue  in  any  such  proceeding. 
The  accused  shall  be  entitled  to  appear  in  person  or  by  counsel  at  every 
stage  of  any  such  proceeding,  from  the  first  hearing  of  said  complaint 
before  the  department  to  the  final  disposition  of  th!e  case  in  the  district 
court.  All  costs  incident  to  any  such  proceeding  in  the  district  court  shall 
be  assessed  by  the  court  as  the  justice  of  the  case,  in  the  discretion  of  the 
court,  may  require.  In  all  such  proceedings  the  prosecuting  attorney  shall 
appear  for  the  department  in  the  district  court. 

In  case  the  department  refuse  to  grant  a  license  to  practice  under  this 
chapter,  the  applicant  shall  have  the  right  to  have  the  action  of  the  de- 
partment refusing  such  license  reviewed  by  the  district  court  in  and  for 
the  county  in  which  the  meeting  at  which  the  license  was  refused  was 
held,  or  such  other  county  as  may  be  agreed  upon :  Provided,  Proceedings 
for  such  review  be  instituted  within  10  days  after  notice  of  such  refusal 
to  the  applicant. 

Hist.     '99,  p.  533,  §  9,  reen.  R.  C.  §  1351;  Cited:       (Before   amendment)    Ah   Pong 

compiled    and    reen.    C.    L.    ib.;    compiled       v.  McCalla  (1900)   7  I.  20,  59  P.  930. 
upon  authority  '19,  c.  8,  §  31,  p.  59. 
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Review  of  board's  action:  (Before 
amendment)  There  is  no  provision  for  an 
appeal  from  an  order  of  the  state  board  of 
medical  examiners  refusing-  to  grant  a  li- 
cense to  an  applicant;  but  this  section  con- 
tains a  provision  whereby  the  proper  court 
may  review  by  certiorari  certain  proceed- 
ings of  said  board.  Vadney  v.  S.  Bd.  of 
Med.  Examiners  (1911)  19  I.  203,  112  P. 
1046. 

Review  by  the  courts  is  limited  to  cases 
where  the  board  refuses  to  act  or  acts  be- 
yond its  jurisdiction.  This  section  does  not 
confer  on  disappointed  applicants  the  right 
of  appeal  from  the  action  of  the  examiners, 
or   authorize   the   court   to   reexamine   and 


regrade    the    applicant,    and    to    determine 
whether   or  not,   as  a  matter  of  fact,   the 
applicant  passed  the  examination.     Raaf  v. 
S.  Bd.  of  Med.  Examiners  (1906)  11  I.  707 
84  P.  33. 

The  determination  of  the  questions  of 
fact  required  to  be  established  by  the  ap- 
plicant for  license  may  be  reviewed  in  the 
manner  prescribed  by  the  statute,  and,  if 
the  applicant  has  been  deprived  of  any 
legal  right,  it  may  be  corrected  by  the 
courts  of  the  state;  but  the  court  will  not 
interfere  with  or  disturb  the  discretionary 
power  conferred  upon  the  state  board. 
Barton  v.  Schmershall  (1912)  21  I.  562, 
122   P.   385. 


§  2111.    [1352]    Definition  of  unprofessional  or  dishonorable  conduct. 

The  words   "unprofessional   or  dishonorable  conduct,"   as  used  in  this 
chapter,  are  hereby  declared  to  mean : 

1.  The  procuring,  or  aiding  or  abetting  in  procuring,  a  criminal  abor- 
tion. 

2.  The  employment  of  what  are  popularly  known  as  "cappers"  or 
"steerers"  in  procuring  practice. 

3.  The  obtaining  of  a  fee  on  the  assurance  that  a  manifestly  incurable 
disease  can  be  permanently  cured. 

4.  A  wilful  betrayal  of  a  professional  secret  to  the  detriment  of  a 
patient. 

5.  All  advertisements  of  medical  business  in  which  untruthful  and 
improbable  statements  are  made. 

6.  All  advertisments  of  any  kind,  of  any  medicine  or  means  whereby 
the  monthly  periods  of  women  can  be  regulated  or  the  menses  can  be 
reestablished  if  suppressed. 

7.  Conviction  of  any  offense  involving  moral  turpitude. 

8.  Habitual  intemperance  in  the  use  of  ardent  spirits,  narcotics  or 
stimulants.     [R.  C.  §  1352.] 

Hist.     '99,  p.  533,  §  7;  am.  R.  C.  §  1352, 
reen.  C.  L.  ib. 

§  2112.  Definition  of  practicing  medicine:  False  diplomas  or  per- 
sonation. Any  person  shall  be  regarded  as  practicing  medicine  and  sur- 
gery, or  either,  who  shall  advertise  in  any  manner,  or  hold  himself  or 
herself  out  to  the  public,  as  a  physician  and  surgeon,  or  either,  in  this 
state,  or  who  shall  investigate,  diagnosticate,  or  offer  to  investigate  or 
diagnosticate,  any  physical  or  mental  ailment  of  any  person  with  a  view 
of  relieving  the  same  as  is  commonly  done  by  physicians  and  surgeons,  or 
suggest,  recommend,  prescribe  or  direct,  for  the  use  of  any  person,  sick, 
injured  or  deformed,  any  drug,  medicine,  means  or  appliance  for  the  in- 
tended relief,  palliation  or  cure  of  the  same,  with  the  intent  of  receiving 
therefor,  either  directly  or  indirectly,  any  fee,  gift  or  compensation  what- 
soever: Provided,  however,  This  chapter  shall  not  apply  to  dentists  and 
registered  pharmacists  or  midwives  in  the  legitimate  practice  of  their  re- 
spective professions,  nor  to  services  rendered  in  cases  of  emergency,  where 
no  fee  is  charged. 

Any  person  who  shall  present  to  the  department  of  law  enforcement, 
as  his  or  her  ov/n,  the  diploma  of  another,  or  a  forged  affidavit  of  iden- 
tification, or  who  shall  attempt  to  personate  another  practitioner  of  a  like 
or  different  name,  shall,  upon  conviction  thereof,  be  subject  to  such  fine 
and  imprisonment  as  are  made  and  provided  by  the  statutes  of  the  state 
of  Idaho  for  the  crime  of  forgery. 
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ments  and  appliances  by  persons  unskilled 
in  their  use.  It  does  not  seek  to  subject 
to  a  medical  examination  by  the  board  of 
medical  examiners  persons  engaged  in  oth- 
er branches  of  the  healing-  art.  S.  v.  Fite 
(1916)  29  I.  463,  159  P.  1183. 

Chiropractic:  Practice  of  chiropractic  is 
not  the  practice  of  medicine  and  surgery. 
S.  v.  Fite   (1916)   29  I.  463,  159  P.  1183. 


Hist.  '99,  p.  533,  §  14,  reen.  R.  C.  §  1353, 
reen.  C.  L.  ib. ;  compiled  upon  authority 
'19,  c.  8,  §  31,  p.  59. 

Cross  ref.  Punishment  for  forgery:  § 
8411. 

Physicians  and  surgeons:  These  words 
are  to  be  taken  as  used  and  commonly  un- 
derstood bjr  people  at  the  time  the  law  was 
enacted.  This  statute  seeks  to  prevent  the 
use    of   drugs,    medicines,    surgical    instru- 

§  2113.    [1354]    Definition  of  medical  college  in  good  standing.     The 

words  "respectable  or  reputable  medical  college  or  university  in  good  stand- 
ing" are  hereby  declared  to  mean  such  medical  colleges  or  universities  as 
are  legally  chartered,  reputable,  and  in  good  standing  within  the  state  or 
country  where  they  are  located.     ['99,  p.  533,  §  13.] 

Hist.  '99,  p.  533,  §  13,  reen.  R.  C.  §  1354, 
reen.  C.  L».  ib. 

§  2114.      Duties  of  prosecuting  attorneys  and  attorney  general.        It 

shall  be  the  duty  of  the  prosecuting  attorneys  to  prosecute  all  violations 
of  this  chapter  within  their  respective  counties.  In  all  cases  of  appeal  to 
the  supreme  court  of  the  state,  the  attorney  general  thereof  shall  repre- 
sent said  department  of  law  enforcement  upon  such  appeal.  The  depart- 
ment shall  investigate  all  complaints  of  noncompliance  with,  or  violations 
of,  the  provisions  of  this  chapter,  and  bring  all  such  cases  to  the  notice 
of  the  proper  prosecuting  officers. 

Hist.  '99,  p.  533,  §  15,  reen.  R.  C.  §  1355, 
compiled  and  reen.  C.  L.  ib.;  compiled  up- 
on authority  '19,  c.  8,  §  31,  p.  59. 

§  2115.  [1356]  Application  of  chapter.  This  chapter  shall  not  apply 
to  commissioned  medical  officers  of  the  United  States  army,  navy,  and 
marine  hospital  service  in  the  discharge  of  their  official  duties,  nor  to 
railway  surgeons  in  the  discharge  of  official  duties,  nor  to  legally  qualified 
physicians  and  surgeons  from  other  states,  when  called  in  consultation 
with  any  legally  qualified  physician  and  surgeon  of  this  state.  ['99,  p.  533, 
§  16.] 

Hist.  '99,  p.  533,  §  16,  reen.  R.  C.  §  1356, 
reen.  C.  L.  ib. 

CHAPTER  91. 
THE  PRACTICE  OF  DENTISTRY. 

Hist.  Previous  legislative  enactments  on  this  subject  are:  '99,  p.  387,  repealed  by 
'07,  p.  547;  R.  C.  §§  1357-65;  C.  L.  ib. 

'19,  c.  60,  p.  182,  repealed  C.  L.  §"  1357-65  and  enacted  the  law  herein  contained. 

§  2116.  Dentistry  denned.  Any  person  shall  be  regarded  as  practic- 
ing or  attempting  to  practice  dentistry,  within  the  meaning  of  this  chapter, 
who  acts  as  manager,  proprietor,  or  conductor  of  a  place  for  performing 
dental  operations,  or  who,  for  a  fee,  salary,  or  other  reward  paid  to,  or 
to  be  paid  to  him,  or  any  other  person  performing  dental  operations  of  any 
kind,  or  who  shall  use  the  word  "dentist"  or  "dental  surgery"  or  the 
letters  "D.  D.  S."  or  any  other  letter  or  title  in  connection  with  the  prac- 
tice of  dentistry  or  dental  surgery,  or  who  shall  diagnose,  or  profess  to 
diagnose  or  examine  or  contract  for  the  treatment  of,  or  who  shall  treat 
or  profess  to  treat,  or  advertise  as  treating  any  diseases  or  disorder  or 
lesions  of  the  oral  cavity,  teeth,  gums,  maxillary  bones,  or  extract  teeth, 
or  repair  or  fill  cavities,  correct  malpositions  of  the  teeth  or  jaws,  or  sup- 
ply artificial  teeth  as  substitutes  for  natural  teeth  or  administer  an  anaes- 
thetic, general  or  local,  or  in  any  other  way  engage  in  the  practice  in- 
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eluded  in  the  curricula  of  recognized  dental  colleges :  Provided,  That  noth- 
ing in  this  section  shall  prohibit  a  doctor  of  medicine,  registered  and 
licensed  as  such,  and  authorized  to  practice  under  the  laws  of  Idaho,  from 
performing  such  acts  of  dentistry  as  are  expressly  provided  by  this  chap- 
ter.    ['19,  c.  60,  §  1,  p.  182.] 

§  2117.  License  a  prerequisite  to  practice.  It  is  unlawful  for  any 
person  to  practice  dentistry  unless  he  shall  obtain  a  license  so  to  do  as 
provided  in  this  chapter.     ['19,  c.  60,  §  2,  p.  183.] 

§  2118.  Powers  and  duties  of  department  of  law  enforcement.  The 
department  of  law  enforcement  (hereinafter  referred  to  as  the  depart- 
ment) shall  have  the  following  powers: 

1.  To  conduct  examinations  to  ascertain  the  qualifications  and  fitness 
of  applicants  to  practice  dentistry;  to  pass  upon  the  qualifications  of 
applicants  for  reciprocal  licenses. 

2.  To  prescribe  rules  and  regulations  for  a  fair  and  wholly  impartial 
method  of  examinations  of  candidates  to  practice  dentistry. 

3.  To  prescribe  rules  and  regulations  defining,  for  the  dentists,  what 
shall  constitute  a  school,  college  or  university,  or  department  of  a  uni- 
versity, or  other  institution,  reputable  and  in  good  standing  and  to  deter- 
mine the  reputability  and  good  standing  of  a  school,  college  or  university, 
or  department  of  a  university,  or  other  institution,  by  reference  to  a 
compliance  with  such  rules  and  regulations. 

4.  To  establish  a  standard  of  preliminary  education  deemed  requisite 
to  admission  to  a  school,  college,  or  university,  and  to  require  satisfactory 
proof  of  the  enforcement  of  such  standards  by  schools,  colleges  and  uni- 
versities. 

5.  To  conduct  hearings  on  proceedings  to  revoke  licenses  of  persons 
practicing  dentistry  and  to  revoke  such  licenses. 

6.  To  formulate  rules  and  regulations  when  required  in  this  act  to 
be  administered;  all  of  said  rules  and  regulations  to  be  in  conformity 
with  the  provisions  of  this  chapter. 

Except  as  herein  provided,  none  of  the  functions  and  duties  of  the  de- 
partment enumerated  in  this  chapter  shall  be  exercised  by  the  department 
except  upon  the  action  and  report  in  writing  of  persons  designated  from 
time  to  time  by  the  commissioner  of  law  enforcement  to  take  such  action 
and  to  make  such  report  as  follows :  Five  persons,  each  of  whom  shall  be 
a  registered,  licensed,  practicing  dentist  of  the  state  of  Idaho,  a  gradu- 
ate of  a  reputable  dental  college  or  the  dental  department  of  a  reputable 
dental  college  or  the  dental  department  of  a  reputable  college  or 
university,  and  a  resident  of  this  state  for  a  period  of  at  least 
five  years  next  before  his  appointment,  during  which  time  he  shall  have 
been  engaged  in  the  lawful  and  ethical  practice  of  dentistry  as  defined  in 
this  chapter.  No  person  shall  be  eligible  for  such  duties  who  is  in  any 
way  connected  with  or  directly  or  indirectly  interested  in,  any  dental 
college,  or  the  dental  department  of  any  institution  of  learning  or  who  is 
in  the  dental  supply  business.  Such  persons  shall  be  allowed  their  actual 
expenses  incurred  in  the  performance  of  their  duties  and  a  per  diem 
allowance  each  of  $10  for  each  day  of  actual  service. 

The  action  or  report  in  writing  of  a  majority  of  the  persons  designated 
for  the  dentists  shall  be  sufficient  authority  upon  which  the  commissioner 
of  law  enforcement  may  act. 

In  making  the  designation  of  persons  to  act  for  the  dentists  the  com- 
missioner shall  give  due  consideration  to  recommendations  by  members 
of  the  dentistry  profession  and  by  organizations  therein. 

All  licenses  for  the  practice  of  dentistry  shall  be  issued  by  the  depart- 
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ment  of  law  enforcement  in  the  name  of  such  department,  with  the  seal 
thereof  attached.     ['19,  c.  60,  §  3,  p.  183.] 

Cross  ref.  Registration  of  other  profes- 
sions by  department  of  law  enforcement: 
§§  333-6. 

§  2119,  Register.  The  department  shall  keep  on  file  a  register  of  all 
applicants  for  license,  rejected  applicants  and  licensees.  ['19,  c.  60,  §  4, 
p.  184.] 

§  2120.  Examinations:  Applications.  Any  person  who  shall  desire 
to  begin  the  practice  of  dentistry  in  the  state  of  Idaho  shall  file  an  appli- 
cation in  his  own  handwriting  on  forms  furnished  by  the  department  for 
an  examination,  which  application  shall  state  among  other  things,  his 
correct  name,  age,  place  of  residence,  color  and  nationality,  the  name  of 
the  school  or  schools  attended  by  the  applicant,  the  date  of  such  attendance, 
and  whether  applicant  is  graduated  from  there,  and  if  graduated,  the  name 
and  address  of  the  school  and  the  date  of  graduation.  Such  application 
must  be  signed  by  applicant  under  oath.     ['19,  c.  60,  §  5,  p.  184.] 

§2121.  Same:  Qualifications.  Each  applicant  must  be  at  least  21 
years  of  age,  of  good  moral  character  and  reputation  and  must  show 
that  he  is  a  graduate,  and  has  a  diploma  from  a  reputable  dental  college, 
or  the  dental  department  of  some  reputable  school  or  university  which 
maintains  a  required  course  of  study  equal  to  that  required  under  this 
chapter,  or  shall  show  that  the  applicant  has  a  license  to  practice  den- 
tistry from  another  state  in  force  at  the  date  of  such  examination,  provided 
such  applicant  has  entrance  credits  or  credentials  for  his  entrance  in 
such  school  or  college  equal  to  those  required  by  this  state  at  the  time  said 
applicant  entered  his  dental  school  or  college,  and  such  other  informa- 
tion as  the  department  may  require.  The  department  is  authorized  and 
empowered  to  appoint  entrance  examiners,  whose  duties  it  shall  be  to 
ascertain  and  determine  by  proper  examination  of  credentials  or  certifi- 
cates of  preparation  and  qualification  presented  by  such  applicants,  and 
where  the  applicant  does  not  present  such  certificates  of  standing  said 
entrance  examiners  shall  be  empowered  to  examine  such  applicants  as  to 
their  literary  qualifications  required  for  entrance  into  any  dental  college 
or  school  in  the  state  of  Idaho.  The  method  of  examination  for  require- 
ments for  entrance  shall  from  time  to  time  be  determined  by  said  depart- 
ment. Should  any  applicant  for  entrance  misrepresent  his  actual  credits 
to  which  he  may  be  entitled,  or  shall  receive  any  certificate  which  is  a 
misstatement  as  to  his  actual  literary  qualifications,  he  shall  upon  con- 
viction be  adjudged  guilty  of  a  misdemeanor  and  punished  as  provided 
for  in  this  chapter  and  any  person  who  assists  any  applicant  to  misrepre- 
sent or  fraudulently  obtain  any  certificate  or  writing  showing  credits  to 
which  said  applicant  is  not  entitled  shall  likewise  upon  conviction  thereof 
be  adjudged  guilty  of  a  misdemeanor.     ['19,  c.  60,  §  6,  p.  184.] 

§2122.  Same:  Conduct  of.  All  examinations  for  registration  may  be 
written  or  clinical,  or  both,  and  of  such  character  as  to  thoroughly  test 
the  qualifications  of  the  applicant  to  practice  dentistry  or  dental  surgery. 
All  examinations  shall  include  the  following  subjects:  Anatomy,  chem- 
istry, physiology,  histology,  materia  medica,  therapeutics,  dental  metal- 
lurgy, pathology,  bacteriology,  operative  dentistry,  prosthetic  dentistry, 
crown  and  bridge  work,  orthodontia  and  oral  surgery  and  hygiene,  and 
such  other  kindred  subjects  or  matters  as  may  from  time  to  time  be 
deemed  necessary  and  proper  by  the  department.  No  person  shall  be 
eligible  to  registration  as  one  competent  to  practice  dentistry  in  this  state 
unless  the  applicant  in  his  examination  shall  make  an  average  grade  of 
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75  per  cent  in  the  subjects  for  examination  required  by  this  chapter;  it 
shall  be  the  duty  of  said  department  to  make  careful  investigations  as  to 
the  moral  standing  of  the  applicant ;  the  department  may  in  its  discretion 
refuse  to  grant  a  certificate  of  registration  to  any  person  found  guilty 
of  making  any  false  statement  with  intent  to  mislead  said  department  or 
any  member  thereof,  or  who  shall  cheat,  or  attempt  to  cheat,  or  deceive 
said  department  or  any  member  thereof,  either  in  application  for  cer- 
tificate of  registration,  or  in  taking  said  examinations,  or  in  procuring  a 
license.  If  the  applicant  shall  pass  a  satisfactory  examination  and  shall 
show  to  the  department  that  he  is  a  person  of  good  moral  character  and 
in  the  opinion  of  the  department  shall  possess  the  qualifications  required  by 
this  chapter  to  entitle  him  to  registration  as  herein  provided,  then  the 
department  shall  issue  to  such  applicant  a  certificate  of  registration ;  said 
certificate  shall  show  that  the  applicant  has  passed  all  requirements  of 
the  department  and  has  been  registered  as  a  person  who  is  competent  to 
practice  dentistry  in  this  state.     ['19,  c.  60,  §  7,  p.  185.] 

§  2123.  Same:  Reexamination  after  failure.  Should  any  applicant 
fail  to  make  the  required  grade  as  herein  provided  and  by  reason  thereof 
should  fail  to  be  entitled  to  registration  as  provided  in  this  chapter,  then 
such  person  may,  upon  request  to  the  department,  be  entitled  to  another 
examination,  which  shall  be  held  at  such  time  as  the  department  may  deter- 
mine.    ['19,  c.  60,  §  8,  p.  186.] 

§  2124.  Recording  certificates.  After  receiving  a  certificate  of  regis- 
tration, the  person  receiving  the  same  shall  file  for  record  such  certificate 
with  the  recorder  of  the  county  or  counties  in  which  he  desires  to  prac- 
tice dentistry,  and  shall  have  the  same  recorded  in  a  book  provided  there- 
for. The  county  recorder  shall  charge  for  recording  such  certificate  a 
fee  of  $1.     ['19,  c.  60,  §  9,  p.  186.] 

§  2125.  Licenses.  If  an  applicant  shall  have  received  the  certificate 
of  registration  and  the  same  has  been  duly  recorded  with  the  county  re- 
corder as  provided  in  this  chapter,  then  upon  request  such  applicant  shall 
be  entitled  to  a  license  authorizing  the  applicant  to  practice  dentistry  and 
dental  surgery  in  the  state  of  Idaho.  All  licenses  to  practice  dentistry  shall 
recite  in  appropriate  terms  this  chapter;  and  all  licenses  so  issued  shall 
expire  on  the  31st  day  of  March  of  each  year;  all  persons  who  practice 
dentistry  or  dental  surgery  within  the  meaning  of  this  chapter  are  entitled 
to  renew  and  shall  renew  their  licenses  on  or  before  the  31st  day  of  March 
of  each  year  for  the  year  beginning  on  the  1st  day  of  April  for  each  cal- 
endar year;  persons  desiring  a  license  to  practice  dentistry  shall  make 
application  to  the  department  therefor.  Upon  receiving  the  license  or  a 
renewal  license  to  practice  dentistry  in  this  state  the  licensee  therein 
named  shall  not  be  authorized  to  practice  dentistry  thereunder  unless  such 
licensee  shall  have  displayed,  in  a  conspicuous  place  in  the  operating  room 
of  the  office  where  the  licensee  practices  or  offers  to  practice  dentistry  or 
dental  surgery,  such  license.     ['19,  c.  60,  §  10,  p.  186.] 

Hist.     This  act  was  approved  March  14,       approved  March  18,  1919,  provided  for  the 
1919.     '19,  c.  138,  §§  1-3,  p.  433   (§§  337-9)        renewal  of  licenses  on  July  1  of  each  year. 

§  2126.  Name  plates.  Any  person  shall,  before  attempting  to  prac- 
tice dentistry  or  before  holding  himself  out  as  practicing  dentist,  have 
a  name  plate  prepared  and  placed  in  a  conspicuous  place  on  the  outer 
door  of  the  office  wherein  the  licensee  practices  or  offers  to  practice  den- 
tistry, which  name  plate  shall  be  in  plain  English  letters  giving  the  name 
of  the  licensee  as  it  is  written  in  said  certificate  of  registration  and 
license ;  the  letters  on  said  name  plate  shall  be  not  less  than  2  inches  high. 
['19,  c.  60,  §  11,  p.  186.] 
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§  2127.  Failure  to  record  certificates.  Should  any  person  fail,  neglect 
or  refuse  to  file  and  record  his  certificate  of  registration,  issued  under 
the  provisions  of  this  chapter,  with  the  recorder  of  the  county  in  the 
county  in  which  said  person  had  his  office,  for  the  space  of  six  months 
after  the  same  is  issued  such  failure  shall  work  a  forfeiture  of  such  cer- 
tificate of  registration  and  if  the  same  be  presented  to  the  recorder  of  any 
county  at  any  time  after  six  months  from  the  date  of  any  such  certificate 
of  registration,  the  same  shall  not  be  filed,  recorded  or  certified  by  the 
county  recorder  of  any  county  of  this  state:  Provided,  That  after  said 
certificate  of  registration  has  been  filed,  recorded  and  certified,  as  herein 
provided,  in  the  county  in  which  the  person  therein  named  has  his  office, 
and  such  person  desires  to  practice  dentistry  in  any  other  county  in  this 
state,  then  such  person  shall  thereafter  file,  and  have  recorded  by  the 
county  recorder  in  such  other  county  his  certificate  of  registration  before 
he  shall  practice  or  offer  to  practice  dentistry  in  such  other  county.  If  a 
certificate  of  registration  is  once  forfeited  for  failure  to  comply  with 
this  chapter,  then  the  person  therein  named  may  obtain  a  new  certificate 
of  registration  only  upon  his  making  application  therefor  and  by  paying 
a  fee  of  $25 :  Provided,  The  applicant  is  entitled  at  the  time  of  receiving 
such  renewed  certificate  of  registration  to  receive  and  hold  the  same: 
Provided  further,  That  if  a  certificate  of  registration  be  revoked  a  second 
time,  the  person  therein  named  shall  not  be  entitled  to  receive  a  renewal 
certificate  of  registration  at  any  time  thereafter :  Provided  further,  That 
the  department  shall  not  have  power  to  issue  a  license  to  practice  den- 
tistry to  any  person  whose  certificate  of  registration  has  been  forfeited 
under  any  provisions  of  this  chapter.     ['19,  c.  60,  §  12*  p.  187.] 

§  2128.  Fees.  Each  applicant  shall  remit  a  fee  of  $25  with  his  appli- 
cation. Upon  application  for  reexamination  after  failure  in  a  former 
examination  each  applicant  shall  remit  a  fee  of  $10.  The  request  of  each 
applicant  for  a  license  and  for  each  renewal  license  shall  be  accompanied 
by  a  fee  of  $1.  The  payment  of  fees  herein  provided  is  a  condition  pre- 
cedent to  the  performance  of  any  acts  by  the  department.  ['19,  c.  60,  § 
13,  p.  187.] 

Hist.     This  act  was  approved  March  14,        proved    March    18,    1919,    provided    for    a 
1919.     '19,  c.  138,   §   2,  p.   434    (§   338)   ap-        renewal  fee  of  $2. 

§  2129.  Use  of  trade  names  prohibited.  It  shall  be  unlawful  for  any 
person  or  persons  to  practice,  or  offer  to  practice  or  to  hold  themselves 
out  as  practicing  dentistry  or  dental  surgery  under  any  name  except  his 
own  proper  name,  which  shall  be  the  name  used  in  his  certificate  of 
registration  as  a  dentist  and  in  the  license  granted  to  him  as  a  dentist,  as 
provided  for  in  this  chapter.  It  shall  be  unlawful  for  any  person  or  per- 
sons in  this  state  to  use  the  name  of  any  company,  association,  corpora- 
tion, trade  name  or  business  name,  or  to  operate,  manage  or  be  employed 
in  any  room  or  rooms  or  office  where  dental  work  is  done  or  contracted 
for,  or  advertised  to  be  done,  or  where  salaried  solicitors  are  employed, 
under  the  name  of  any  company,  association,  corporation,  trade  name  or 
business  name.  Any  person  or  persons  practicing  or  advertising  as  prac- 
ticing, dentistry  or  dental  surgery,  shall  practice  and  advertise  to  practice 
same  only  under  his  own  proper  name  as  is  stated  in  the  certificate  of 
registration  and  license  issued  under  the  provisions  of  this  chapter.  Any 
person  violating  the  provisions  of  this  section  shall  on  conviction  be  ad- 
judged guilty  of  a  misdemeanor  and  be  punished  according  to  the  pro- 
visions of  this  chapter.     ['19,  c.  60,  §  14,  p.  188.] 

§  2130.  Revocation  of  licenses.  Every  license  or  certificate  of  regis- 
tration issued  under  the  provisions  of  this  chapter  shall  be  subject  to 
revocation  of  the  department  upon  any  of  the  following  grounds : 

597 


Tit.  16  PROFESSIONS 

1.  Fraud  or  deception  in  procuring  a  license  or  certificate  of  regis- 
tration. 

2.  Practicing  dentistry  under  a  false  or  assumed  name  or  advertising 
either  by  sign  or  private  advertisement  or  in  any  other  manner  under 
the  name  of  a  corporation,  company,  association,  parlor  or  trade  name. 

3.  Conviction  for  any  criminal  operation  or  misdemeanor  or  felony, 
or  chronic  or  persistent  inebriety  or  extended  drunkenness  or  confirmed 
drug  habit. 

4.  Publication  or  circulation  by  letters,  circulars,  newspapers,  cards, 
signs,  bill  boards,  posters,  window  lettering  or  advertising  in  any  other 
manner  with  the  view  of  deceiving  or  defrauding  the  public,  or  the  using 
or  advertising  as  using  any  drug,  medicines,  material,  formula,  system  or 
anaesthetic  which  is  either  falsely  advertised,  misnamed  or  not  in  reality 
used. 

5.  Advertising  in  any  manner  definite,  fixed  prices  for  dental  opera- 
tions or  dental  restorations  or  other  dental  work,  or  advertising  personal 
superiority  or  ability  to  perform  services  in  a  superior  or  unusual  manner. 

6.  If  any  licensee  or  registered  dentist  shall  employ  or  permit  any 
person,  not  regularly  registered  and  licensed  to  practice  dentistry,  to 
practice  the  same  in  the  office  or  under  the  control  or  direction  of  such 
licensed  or  registered  dentist. 

7.  The  failure,  neglect  or  refusal  to  keep  his  office  and  dental  equip- 
ment in  a  thoroughly  clean  and  sanitary  condition. 

8.  The  failure  for  a  period  of  six  months  after  the  31st  day  of  March 
in  each  year  hereafter  to  procure  a  renewal  license  as  provided  in  this 
chapter. 

9.  The  violation  of  any  of  the  provisions  of  this  chapter. 

In  prescribing  procedure  for  the  determination  of  the  truth  or  falsity 
of  any  charge  against  a  licensee,  having  for  its  purpose  the  revocation  of 
his  license  or  certificate  of  registration,  the  accused  shall  in  every  case 
have  reasonable  notice  of,  and  opportunity  to  appear  and  be  heard  at  any 
hearing  thereof;  and  the  department,  upon  written  complaint  by  any 
licensed  dentist,  shall  use  reasonable  means  to  establish  the  truth  or  falsity 
of  such  charge  and  for  that  purpose  may  make  such  expenditures  as  are 
necessary.     ['19,  c.  60,  §  15,  p.  188.] 

Cross  ref.     Subd.  8,  renewal  date  July  1: 
§337.     See  historical  note  to  §  2125. 

§  2131.  Applicants  licensed  elsewhere.  Any  dentist  who  has  been 
lawfully  licensed  to  practice  in  another  state,  having  maintained  a  stand- 
ard of  proficiency  equal  with  that  now  maintained  in  this  state  under  the 
provisions  of  this  chapter,  and  who  has  been  lawfully  and  continuously 
engaged  in  the  practice  of  dentistry  for  five  years  or  more  next  before 
the  filing  of  his  application,  and  is  desirous  of  removing  to  this  state,  and 
shall  deposit  with  the  department  a  duly  attested  certificate  from  the 
dental  board  of  the  state  in  wjhich  he  is  registered,  certifying  to  the  fact 
of  his  registration,  and  that  he  is  a  person  of  good  moral  character  and 
professional  attainments,  and  upon  payment  of  a  fee  of  $25  may,  at  the 
discretion  of  the  department  upon  satisfactory  practical  examination  dem- 
onstrating his  proficiency,  be  registered  as  a  dentist,  and  be  granted  a 
license  to  practice  dentistry  in  this  state  without  further  theoretical  exam- 
ination :  Provided,  That  no  one  shall  be  registered  or  licensed  unless  the 
state  issuing  the  certificate  to  such  applicant  shall  have  extended  a  like 
privilege  to  engage  in  the  practice  of  dentistry  within  its  own  borders 
to  dentists  heretofore  and  hereafter  licensed  by  this  state  and  removing 
to  such  other  state.     ['19,  c.  60,  §  16,  p.  189.] 

598 


DENTISTRY  C.  91 

§  2132.  Removal  to  another  state.  Any  person  of  good  moral  char- 
acter who  is  a  legally  registered  and  practicing  dentist  of  this  state,  and 
has  been  for  a  period  of  five  years  preceding  his  application  for  a  cer- 
tificate, hereinafter  described,  and  who  is  known  to  the  department  as 
such,  shall  upon  application  to  said  department  and  the  payment  of  a  fee 
of  $5  be  entitled  to  receive  a  certificate  which  certificate  shall  set  out  that 
the  holder  thereof  is  a  person  who  has  been  duly  registered  and  licensed 
to  practice  dentistry  in  the  state  of  Idaho;  that  he  is  a  person  of  good 
moral  character  and  professional  attainments,  and  an  ethical  practitioner 
of  dentistry  of  this  state ;  that  he  has  been  engaged  in  the  practice  of  den- 
tistry continuously  for  five  years  prior  to  his  application  for  a  certificate ; 
and  that  he  intends,  at  the  time  of  his  application  for  a  certificate,  to 
engage  in  the  practice  of  dentistry  in  the  state  other  than  Idaho;  all  of 
which  facts  shall  be  shown  to  and  found  by  the  department  to  be  sufficient 
before  any  certificate  herein  provided  for  is  issued:  Provided  further. 
That  the  refusal  of  any  state  or  of  its  appropriate  officers  to  fully  honor 
such  certificate  shall  constitute  a  forfeiture  by  such  state  of  all  courtesies 
and  privileges  so  extended  under  this  chapter.     ['19,  c.  60,  §  17,  p.  190.] 

§  2133.  Dental  colleges:  Requirements.  No  dental  college  or  dental 
institution  shall  be  considered  reputable  unless  the  same  shall  possess 
the  following  qualifications  and  maintain  a  course  of  study,  lectures,  ap- 
paratus and  instruction  as  herein  provided,  and  such  other  reasonable 
requirements  as  the  department  from  time  to  time  may  make. 

1.  It  shall  be  chartered  under  the  laws  of  the  state  in  which  it  is 
located  and  operated,  and  shall  be  authorized  by  its  charter  to  confer  the 
degree  of  "Doctor  of  Dental  Surgery"  or  "Doctor  of  Medical  Dentistry." 

2.  It  shall  deliver  annually  a  full  course  of  lectures  or  instruction  by 
a  competent  faculty  or  corps  of  instructors  on  the  following  subjects: 
Anatoni3r,  chemistry,  physiology,  histology,  materia  medica,  therapeutics, 
dental  metallurgy,  pathology,  bacteriology,  operative  dentistry,  prosthetic 
dentistry,  crown  and  bridge  work,  orthodontia,  oral  surgery,  oral  hygiene, 
and  the  administration  of  anaesthetics,  and  such  other  kindred  subjects  as 
said  department  may  from  time  to  time  approve.  Said  courses  of  instruc- 
tion shall  consist  of  not  less  than  four  terms  in  four  separate  academic 
years  and  of  not  less  than  32  weeks  of  at  least  5*4  days  each  for  each 
term,  this  not  to  affect  students  in  attendance  at  dental  school  prior  to 
the  passage  of  this  chapter. 

3.  It  shall  possess  apparatus  and  equipment  adequate  and  sufficient 
for  the  ready  and  full  teaching  of  the  above  named  subjects.  ['19,  c.  60, 
§  18,  p.  190.] 

§  2134.  Physicians  and  surgeons.  Nothing  in  this  chapter  shall  pre- 
vent a  legally  qualified  and  licensed  physician  or  surgeon,  unless  he  prac- 
tice dentistry  as  a  specialty,  from  extracting  teeth,  or  a  legal  practitioner 
of  another  state  from  making  a  clinical  demonstration  before  a  dental 
society,  or  at  a  convention,  nor  shall  this  chapter  prevent  students  from 
practicing  or  performing  dental  operations  under  the  supervision  of  com- 
petent instructors  in  any  dental  college  or  dental  department  of  any  school 
or  university  recognized  by  the  department.     ['19,  c.  60,  §  19,  p.  191.] 

§  2135.  Dentists  exempt  from  jury  service.  All  persons  licensed  and 
registered  as  dentists  in  this  state  under  the  provisions  of  this  chapter, 
shall  be  exempt  from  service  as  jurors  in  any  court  of  this  state.  ['19, 
c.  60,  §  20,  p.  191.] 

§2136.  Violation:  Penalty.  Any  person  who  shall  practice,  or  at- 
tempt to  practice,  dentistry  or  dental  surgery  within  the  state  of  Idaho, 
without  having  been  registered  and  licensed  for  that  purpose,  or  during 
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the  period  of  revocation  of  his  license  or  registration,  or  who  shall  violate 
any  of  the  provisions  of  this  chapter,  shall  upon  conviction  thereof,  be 
adjudged  guilty  of  a  misdemeanor  and  shall  be  fined  not  less  than  $50 
nor  more  than  $200  or  shall  be  imprisoned  in  the  county  jail  not  less  than 
one  month  nor  more  than  six  months,  or  shall  be  punished  by  both  fine  and 
imprisonment.  Each  act  of  practice  or  attempt  to  practice  dentistry 
as  defined  in  this  chapter  shall  be  deemed  a  separate  offense  within  the 
meaning  of  this  chapter.     ['19,  c.  60,  §  21,  p.  191.] 

CHAPTER  92. 
THE  PRACTICE  OF  OSTEOPATHY. 

Hist.    This  chapter  appeared  as  C.  L.  §§  1366-71. 

'19,  c.  8,  §  51,  p.  69,  repealed  C.  L.  §§  1366-7;  §  38  of  the  same  act  (§  351  herein) 
abolished  the  board  of  osteopathic  examination  and  registration  and  its  officers,  and  §  31 
(§  332  herein)  vested  their  powers  and  duties  in  the  department  of  law  enforcement. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tution of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in  making  such 
substitutions. 

Comp.  leg.  This  law  as  originally  enacted  was  taken  almost  verbatim  from  a  model 
bill  framed  by  a  legislative  committee  appointed  by  the  American  osteopathic  association. 
See  Mo.  Ann.  St.  1906,  vol.  4,  §§  8539  et  seq. 

§  2137.  Examination  and  issuance  of  certificates,  Any  person,  be- 
fore engaging  in  the  practice  of  osteopathy  in  this  state,  shall,  upon  pay- 
ment of  a  fee  of  $25,  make  application  for  certificate  to  practice  osteopathy, 
to  the  department  of  law  enforcement,  on  a  form  prescribed  by  the  de- 
partment, giving: 

1.  His  name  and  age,  which  shall  not  be  less  than  21  years,  and  resi- 
dence. 

2.  Evidence  that  such  applicant  shall  have,  previous  to  the  beginning 
of  his  course  in  osteopathy,  a  certificate  of  examination  for  admission  to 
the  freshman  class  of  a  reputable  literary  or  scientific  college,  a  diploma 
from  a  high  school,  academy,  state  normal  school,  college  or  university, 
approved  by  the  aforesaid  department. 

3.  The  date  of  his  or  her  diploma,  and  evidence  that  such  diploma  was 
granted  on  personal  attendance  and  completion  of  a  course  of  not  less  than 
three  terms  of  not  less  than  nine  months  each  in  three  separate  years. 

4.  The  name  of  the  school  or  college  of  osteopathy  from  which  said 
applicant  is  a  graduate,  and  which  shall  have  been  in  good  repute  as  such 
at  the  time  of  granting  his  or  her  diploma,  as  determined  by  the  de- 
partment. 

The  department  may,  in  its  discretion,  accept  as  the  equivalent  of  any 
part  or  all  of  the  second,  third  and  fourth  requirements,  evidence  of  five 
or  more  years  of  reputable  practice  of  osteopathy :  Provided,  Such  sub- 
stitution be  specified  in  the  certificate. 

If  the  evidence  thus  set  forth,  and  to  which  the  applicant  shall  be  re- 
quired to  make  affidavit,  shall  meet  the  requirements  of  the  department 
as  prescribed  by  its  rules,  then  the  department  shall  require  the  applicant 
to  submit  to  an  examination  as  to  his  qualification  for  the  practice  of 
osteopathy,  which  shall  include  the  subjects  of  anatomy,  physiology,  physi- 
ological chemistry,  toxicology,  osteopathic  pathology,  osteopathic  diag- 
nosis, hygiene,  osteopathic  obstetrics  and  gynecology,  minor  surgery,  prin- 
ciples and  practice  of  osteopathy,  and  such  other  subjects  as  the  depart- 
ment may  require.  If  such  examination  is  passed  in  a  manner  satisfactory 
to  the  department,  or  with  a  grade  of  75  per  cent,  then  the  department 
shall  issue  to  said  applicant  a  certificate  granting  him  or  her  the  right  to 
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practice  osteopathy  in  the  state  of  Idaho.  All  examination  papers  shall 
be  recorded  and  kept  by  the  department.  Any  person  failing  to  pass  such 
examination  may  be  reexamined  at  any  regular  meeting  of  the  department 
acting  as  such  board  of  examiners  within  one  year  from  the  time  of  such 
failure  without  additional  fee:  Provided,  That  a  physician's  certificate 
issued  by  a  reputable  school  of  osteopathy  to  a  graduate  from  a  reputable 
school  of  medicine  after  an  attendance  of  not  less  than  two  terms  of  not 
less  than  nine  months  each  in  two  separate  years  may  be  accepted  by  the 
department  on  the  same  terms  as  a  diploma,  and  the  holder  thereof  shall  be 
subject  to  the  same  regulations  in  all  other  respects  as  other  applicants 
before  the  department :  Provided  further,  That  the  department  may,  in  its 
discretion,  dispense  with  an  examination  in  the  case,  first,  of  an  osteopathic 
physician  duly  authorized  to  practice  osteopathy  in  any  other  state  or  ter- 
ritory or  the  District  of  Columbia,  who  presents  a  certificate  of  license 
issued  after  an  examination  by  the  legally  constituted  board  of  said  state, 
territory  or  District  of  Columbia,  accorded  only  to  applicants  of  equal 
grade  with  those  required  in  this  state;  or,  second,  of  an  osteopathic 
physician  who  has  been  in  the  actual  practice  of  osteopathy  for  five  years, 
who  is  a  graduate  of  a  reputable  school  of  osteopathy,  who  may  desire 
to  change  his  residence  to  this  state  and  who  makes  application  on  a  form 
to  be  prescribed  by  the  department,  accompanied  by  a  fee  of  $25.  The 
department  may  grant  a  temporary  permit  until  a  regular  meeting  of  the 
department  acting  as  such  board  of  examiners  or  to  such  time  as  the  de- 
partment acting  as  such  board  of  examiners  can  conveniently  meet,  to  one 
whom  it  considers  eligible  to  practice  in  the  state,  and  who  may  desire 
to  commence  the  practice  immediately.  Such  permit  shall  only  be  valid 
until  legal  action  of  the  department  can  be  taken.  In  all  of  the  above 
provisions  the  fee  shall  be  the  same  as  charged  to  applicants  for  examina- 
tion. 

The  department  may  refuse  to  grant  a  certificate  to  any  person  convicted 
of  a  felony  or  of  unprofessional  conduct,  or  who  is  addicted  to  any  vice  to 
such  degree  as  to  render  him  unfit  to  practice  osteopathy,  and  may,  after 
due  notice  and  hearing*  revoke  such  certificate  for  like  cause. 

Hist.     '07,  p.  128,  §  2;  compiled  and  reen.  Cross  ref.     Designation  of  examiners  by 

R.  C.  §  1368,  reen.  C.  L.  ib.;  compiled  department  of  law  enforcement:  §  334.  Re- 
upon  authority  '19,  c.  8,  §  31,  p.  59.  newal  of  licenses:   §§  337-9. 

§  2138.  Certificates  to  be  recorded.  Every  person  holding  a  certifi- 
cate from  the  department  of  law  enforcement  shall  have  it  recorded  in  the 
office  of  the  recorder  of  the  county  in  which  he  or  she  expects  to  practice. 
Until  such  certificate  is  filed  for  record,  the  holder  shall  exercise  none  of 
the  rights  or  privileges  therein  conferred.  Such  certificate  shall  be  re- 
corded as  are  other  medical  certificates  and  for  the  same  fee. 

Hist.  '07,  p.  128,  §  5,  reen.  R.  C.  §  1369, 
reen.  C.  L.  ib.;  compiled  upon  authority 
'19,  c.  8,  §  31,  p.  59. 

§  2139.  [1370]  Fraudulent  practice  a  misdemeanor.  Any  person  who 
shall  practice,  or  pretend  or  attempt  to  practice  or  use,  the  science  or 
system  of  osteopathy  in  treating  diseases  of  the  human  body  by  fraud  or 
misrepresentation ;  or  any  person  who  shall  buy,  sell  or  fraudulently  obtain 
any  diploma,  license,  record  or  registration  to  practice  osteopathy,  illegally 
obtained,  or  signed  or  issued  unlawfully  or  under  fraudulent  representa- 
tion ;  or  who  shall  use  any  of  the  forms  or  letters  "osteopathy,"  "osteo- 
path," or  "osteopathist,"  "diplomate  in  osteopathy,"  "D.  0.,"  "D.  Sc.  O.," 
"osteopathic  physician,"  "doctor  of  osteopathy,"  or  any  other  title  or  let- 
ters, either  alone  or  with  other  qualifying  words  or  phrases,  under  such 
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circumstances  as  to  induce  the  belief  that  the  person  using  such  term  or 
terms  is  engaged  in  the  practice  of  osteopathy;  without  having  complied 
with  the  provisions  of  this  chapter,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  fined  not  less  than  $50  nor 
more  than  $200  for  each  offense,  or  be  imprisoned  not  less  than  three 
months,  nor  more  than  six  months  in  the  county  jail.     [R.  C.  §  1370.] 

Hist.     '07,  p.  128,  §  6,  reen.  R.  C.  §  1370, 
reen.  C.  L.  ib. 

§  2140.  [1371]  Osteopaths  to  observe  health  regulations.  Osteo- 
pathic physicians  shall  observe  and  be  subject  to  all  state  and  municipal 
regulations  relating  to  the  control  of  contagious  diseases,  reporting  and 
certifying  births  and  deaths,  and  all  matters  pertaining  to  public  health, 
the  same  as  all  other  schools  of  medicine,  and  such  reports  shall  be  ac- 
cepted by  the  officers  of  the  district  to  whom  the  same  are  made.  ['07, 
p.  128,  §  4.] 

Hist.     '07,  p.  128,  §  4,  reen.  R.  C.  §  1371, 
reen.  C.  L.  ib. 

CHAPTER  93. 
THE  PRACTICE  OF  CHIROPRACTIC. 

§  2141.  Regulation  of  chiropractic:  Scope  of  act.  The  practice  of 
chiropractic  in  this  state  is  subject  to  the  regulations  prescribed  in  this 
chapter.  Nothing  herein  shall  be  held  to  apply  to,  interfere  with  or 
prohibit  any  other  method  of  science  of  healing,  or  to  permit  chiro- 
practors to  prescribe  medicine,  perform  surgical  operations  or  prac- 
tice obstetrics.     ['19,  c.  167,  §  1,  p.  535.] 

§  2142.  License  a  prerequisite  to  practice.  It  is  unlawful  for  any 
person  to  practice  chiropractic  unless  he  shall  obtain  a  license  so  to  do, 
as  provided  in  this  chapter.     ['19,  c.  167,  §  2,  p.  535.] 

§  2143.  Powers  and  duties  of  department  of  law  enforcement  in 
relation  to  practice  of  chiropractic.  The  department  of  law  enforce- 
ment (hereinafter  referred  to  as  the  department)  shall  have  the  fol- 
lowing powers: 

1.  To  conduct  examinations  to  ascertain  the  qualifications  and 
fitness  of  applicants  to  practice  chiropractic;  to  pass  upon  the  qualifi- 
cations of  applicants  for  reciprocal  licenses. 

2.  To  prescribe  rules  and  regulations  for  a  fair  and  wholly  impar- 
tial method  of  examination  of  candidates  to  practice  chiropractic. 

3.  To  prescribe  rules  and  regulations  defining,  for  the  chiropractors 
what  shall  constitute  a  school,  college  or  university,  or  department  of 
a  university,  or  other  institution,  reputable  and  in  good  standing  and 
to  determine  the  reputability  and  good  standing  of  a  school,  college  or 
university,  or  department  of  a  university,  or  other  institution,  by  ref- 
erence to  a  compliance  with  such  rules  and  regulations. 

4.  To  establish  a  standard  of  preliminary  education  deemed  re- 
quisite to  admission  to  a  school,  college,  or  university,  and  to  require 
satisfactory  proof  of  the  enforcement  of  such  standard  by  schools,  col- 
leges and  universities. 

5.  To  conduct  hearings  on  proceedings  to  revoke  licenses,  or  per- 
sons practicing  chiropractic  and  to  revoke  such  licenses. 

6.  To  formulate  rules  and  regulations  when  required  in  any  act 
to  be  administered. 

Except  as  to  the  licensing  of  persons  authorized  to  continue  the 
practice  of  chiropractic  without  examination  under  the  provisions  of 
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section  2148,  none  of  the  above  enumerated  functions  and  duties  shall 
be  exercised  by  the  department  except  upon  the  action  and  report  in 
writing  of  persons  designated  from  time  to  time  by  the  commissioner 
of  law  enforcement  to  take  such  action  and  to  make  such  report  as 
follows:  Three  persons  each  of  whom  shall  be  a  graduate  of  a  reput- 
able school  of  chiropractic  and  a  resident  licensed  chiropractor  who 
shall  have  been  continuously  engaged  in  the  practice  of  his  profession 
for  a  period  of  at  least  one  year  before  his  designation.  No  two  per- 
sons designated  shall  be  graduates  from  the  same  school.  Such  per- 
sons shall  be  allowed  their  actual  expenses  incurred  in  the  perform- 
ance of  their  duties  and  a  per  diem  allowance,  which  shall  not  exceed 
the  sum  of  $5  per  day  for  each  day  of  actual  service. 

The  action  or  report  in  writing  of  a  majority  of  the  persons  desig- 
nated for  the  chiropractors  shall  be  sufficient  authority  upon  which 
the  commissioner  of  law  enforcement  may  act. 

In  making  the  designation  of  persons  to  act  for  the  chiropractors 
the  commissioner  shall  give  due  consideration  to  recommendations  by 
members  of  the  chiropractic  profession  and  by  organizations  therein. 

Whenever  the  commissioner  is  satisfied  that  substantial  justice  has 
not  been  done  either  in  an  examination  or  in  the  revocation  of  a  li- 
cense, to  practice  chiropractic  he  may  order  reexamination  or  rehear- 
ings  by  the  same  or  other  examiners. 

All  licenses  for  the  practice  of  chiropractic  shall  be  issued  by  the 
department  of  law  enforcement  in  the  name  of  such  department,  with 
the  seal  thereof  attached.     ['19,  c.  167,  §  3,  p.  535.] 

Cross  ref.  Registration  of  other  profes- 
sions by  department  of  law  enforcement: 
§§  333-6.     Renewal  of  licenses:  §§  337-9. 

§  2144.  Register.  The  department  shall  keep  on  file  a  register 
of  all  applicants  for  license,  rejected  applicants  and  licentiates.  ['19, 
c.  167,  §  4,  p.  536.] 

§  2145.  Fees.  The  department  is  authorized  to  charge  every  ap- 
plicant for  a  license,  whether  required  to  take  an  examination  or  not, 
a  fee  of  $35,  one-half  of  which  shall  accompany  the  application  and 
the  other  half  of  which  shall  be  payable  upon  the  issuance  of  the  li- 
cense.    ['19,  c.  167,  §  5,  p.  536.] 

Cross  rcf.     Renewal  fee:  §  338. 

§  2146.  Application  for  license.  Application  for  license  shall  be 
made  in  writing,  under  oath  at  such  time,  in  such  form  and  accom- 
panied by  such  proof  of  the  applicant's  fitness  to  practice  as  the  de- 
partment may  from  time  to  time  prescribe.     ['19,  c.  167,  §  6,  p.  537.] 

§  2147.  Prerequisite  qualifications  of  applicants.  Every  applicant 
for  a  license  to  practice  chiropractic  shall  be  a  person  of  good  moral 
character  and  a  graduate  of  a  legally  chartered  school  or  college  of 
chiropractic  which  was  in  good  standing  at  the  time  of  issuing  said 
diploma,  and  which  maintained  a  curriculum  requiring  resident  at- 
tendance of  not  less  than  three  years  or  not  less  than  six  months  each 
or  the  equivalent  thereof.     ['19,  c.  167,  §  7,  p.  537.] 

§  2148.  Regulation  of  chiropractors  now  practicing.  Any  person 
who  is  a  graduate  of  a  reputable  school  of  chiropractic  who  was  es- 
tablished in  the  practice  of  chiropractic  within  this  state  on  January  1, 
1919,  and  has  been  continuously  engaged  therein  since  said  date  or  who 
having  previously  been  established  in  the  practice  of  chiropractic  with- 
in this  state  was  on  said  date  in  the  military  or  naval  service  of  the 
lUnited  States,  shall  be  granted  a  license  without  examination :   Provided, 
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Application  therefor  is  made  by  him  within  60  days  after  this  chapter 
takes  effect.  Any  person  engaged  in  the  practice  of  chiropractic  who 
does  not  possess  the  prescribed  qualifications  is  subject  to  examination. 
['19,  c.  167,  §  7a,  p.  537.] 

§  2149.  Applicants  licensed  elsewhere.  Any  person  who  is  licensed 
to  practice  chiropractic  under  the  laws  of  another  state  whose  mini- 
mum requirements  are  not  less  than  prescribed  in  this  state  may,  in  the 
discretion  of  the  department,  be  granted  a  license  without  examination. 
['19,  c.  167,  §  8,  p.  537.] 

§  2150.  Examinations.  Except  as  herein  otherwise  provided,  each 
applicant  shall  be  examined  in  writing  by  the  department  to  deter- 
mine his  knowledge  of  the  subjects  taught  in  reputable  schools  of  chiro- 
practic. Examination  shall  include  the  following  subjects:  Anatomy 
and  histology;  chemistry;  chiropractic  jurisprudence;  chiropractic  or- 
thopody;  chiropractic  principles;  adjustments  and  diagnosis;  dietetics; 
hygiene  and  sanitation;  nerve  tracing;  palpation;  physiology,  symptom- 
ology;  urinalysis.  Additional  subjects  may  be  prescribed  from  time 
to  time  by  the  board  to  meet  new  conditions. 

No  applicant  shall  be  granted  a  license  who  shall  fail  to  answer 
correctly  75  per  cent  of  all  questions  asked  or  who  shall  fail  to  an- 
swer correctly  60  per  cent  of  the  questions  embraced  in  any  one  sub- 
ject. 

In  addition  to  a  written  examination  the  department  shall  examine 
the  applicant  in  the  art  and  skill  of  chiropractic  adjusting  in  such  man- 
ner and  by  such  methods  as  shall  reveal  the  applicant's  ability  to  prac- 
tice.    ['19,  c.  167,  §  9,  p.  537.] 

§  2151.  Revocation  of  license.  Every  license  issued  under  the  pro- 
visions of  this  chapter  shall  be  subject  to  revocation  by  the  department 
upon  any  of  the  following  grounds : 

1.  Fraud  or  deception  in  procuring  the  license. 

2.  Practicing  chiropractic  under  a  false  or  assumed  name. 

3.  Conviction  of  a  crime  involving  moral  turpitude. 

4.  Habitual  intemperance  in  the  use  of  ardent  spirits,  narcotics,  or 
stimulants. 

5.  Immoral,  unprofessional  or  dishonorable  conduct  manifestly  dis- 
qualifying the  licentiate  for  the  public  practice  of  healing  the  sick. 

In  prescribing  procedure  for  the  determination  of  the  truth  or  falsity 
of  any  charge  against  a  licentiate  having  for  its  purpose  the  revoca- 
tion of  his  license  the  accused  licentiate  shall  in  every  case  have  reason- 
able notice  of  and  opportunity  to  appear  and  be  heard  at  any  hearing 
thereon.     ['19,  c.  167,  §  10,  p.  538.] 

§  2152.  Definition  of  practice  of  chiropractic.  Any  licentiate  under 
this  chapter  may  adjust  any  displaced  segment  of  the  vertebral  column 
or  any  tissue  related  thereto  for  the  purpose  of  removing  occlusion  of 
nerve  stimulus  in  the  bodies  of  human  beings,  but  nothing  herein  con- 
tained shall  allow  any  licentiate  to  prescribe  medicine,  perform  surgical 
operations  or  practice  obstetrics.     ['19,  c.  167,  §  11,  p.  538.] 

Chiropractic:  Practice  of  chiropractic 
is  not  the  practice  of  medicine  and  surgery. 
S.  v.  Fite  (1916)    29  I.  463,  159  P.  1183. 

§  2153.  Chiropractors  subject  to  public  health  regulations.  Chiro- 
practors licensed  under  this  chapter  shall  observe  and  be  subject  to  all 
state  and  municipal  regulations  relating  to  the  control  of  contagious 
and  infectious  diseases,  reporting  and  certifying  deaths  and  all  matters 
pertaining  to  public  health.     ['19,  c.  167,  §  12,  p.  538.] 
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§  2154.  Penalty.  Any  person  who  practices  or  attempts  to  prac- 
tice chiropractic,  who  publicly  advertises  as  a  chiropractor  or  who 
used  the  title  "Chiropractor/'  "Doctor  of  Chiropractic/'  "Philosopher 
of  Chiropractic"  or  any  other  word  or  title  or  abbreviation  thereof  cal- 
culated to  induce  belief  that  he  is  engaged  in  the  practice  of  chiroprac- 
tic, without  a  license,  as  provided  in  this  chapter,  is  guilty  of  a  misde- 
meanor.    ['19,  c.  167,  §  13,  p.  538.] 

CHAPTER  94. 
THE  PRACTICE  OF  OPTOMETRY. 

Hist.  Previous  legislative  enactments  on  this  subject  are:  '07,  p.  574;  R.  C.  §§  1372- 
84;  '17,  c.  148,  p.  464;  C.  L,.  §§  1372-84. 

'19,  c.  34,  p.  115,  repealed  C.  L.  §§  1372-84  and  enacted  the  law  herein  contained. 
Section  16  of  c.  34  has  been  omitted  in  this  compilation  as  temporary. 

Cited:      (R.  C.  §§  1372-84.)      S.  v.  Fite  (1916)    29  I.  463,  159  P.  1183. 

§  2155.  Practice  of  optometry  defined.  Any  person  shall  be  deemed 
to  be  practicing  optometry  within  the  meaning-  of  this  chapter,  who 
shall  in  any  manner,  except  as  provided  in  section  2169,  1.  Display 
any  sign,  circular,  advertisement  or  device,  purporting  or  offering  to 
in  any  manner  examine  eyes,  test  eyes,  fit  glasses,  adjust  frames  or 
setting  himself  forth  as  an  optometrist,  optician,  optical  specialist,  eye- 
sight specialist  or  refractionist,  with  intent  to  induce  people  to  patron- 
ize himself  or  any  other  person.  2.  Who  shall  make  in  any  manner 
a  test  or  examination  of  the  eye  or  eyes  of  another  to  ascertain  the  re- 
fractive or  muscular  condition  thereof.  3.  Who  shall  in  any  man- 
ner adapt  lenses  to  the  human  eye  for  any  purpose,  either  directly  or 
indirectly.     ['19,  c.  34,  §  1,  p.  115.] 

§  2156.  License  a  prerequisite  to  practice.  It  is  unlawful  for  any 
person  to  practice  optometry  unless  he  shall  obtain  a  license  so  to  do 
as  provided  in  this  chapter.     ['19,  c.  19,  §  2,  p.  116.] 

§  2157.  Powers  and  duties  of  department  of  law  enforcement. 
The  department  of  law  enforcement  (hereinafter  referred  to  as  the 
department)  shall  have  the  following  powers: 

1.  To  conduct  examinations  to  ascertain  the  qualifications  and  fit- 
ness of  applicants  to  practice  optometry;  to  pass  upon  the  qualifica- 
tions of  applicants  for  reciprocal  licenses. 

2.  To  prescribe  rules  and  regulations  for  a  fair  and  wholly  im- 
partial method  of  examination  of  candidates  to  practice  optometry. 

3.  To  prescribe  rules  and  regulations  defining,  for  the  optomet- 
rists what  shall  constitute  a  school,  college  or  university,  or  depart- 
ment of  an  university,  or  other  institution,  reputable  and  in  good  stand- 
ing and  to  determine  the  reputability  and  good  standing  of  a  school, 
college  or  university,  or  department  of  a  university,  or  other  mstitu- 
tion,  by  reference  to  a  compliance  with  such  rules  and  regulations. 

4.  To  establish  a  standard  of  preliminary  education  deemed  re- 
quisite to  admission  to  a  school,  college  or  university,  and  to  require 
satisfactory  proof  of  the  enforcement  of  such  standard  by  schools,  col- 
leges and  universities. 

5.  To  conduct  hearings  on  proceedings  to  revoke  licenses,  of  per- 
sons practicing  optometry  and  to  revoke  such  licenses. 

6.  To  formulate  rules  and  regulations  when  required  in  this  chap- 
ter to  be  administered. 

All  of  said  rules  and  regulations  shall  be  in  conformity  with  the 
provisions  of  this  chapter. 
Except  as  herein  provided,  none  of  the  functions  and  duties  of  the 
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department  enumerated  in  this  chapter  shall  be  exercised  by  the  de- 
partment except  upon  the  action  and  report  in  writing  of  persons  des- 
ignated from  time  to  time  by  the  commissioner  of  law  enforcement  to 
take  such  action,  and  to  make  such  report  as  follows:  Three  persons, 
each  of  whom  shall  be  a  practicing  optometrist,  duly  licensed  in  this 
state.  No  person  shall  be  eligible  for  such  duties  who  is  in  any  way 
connected  with,  or  directly  or  indirectly  interested  in,  any  optometrist 
college,  or  the  optometry  department  of  any  institution  of  learning. 
Such  persons  shall  be  allowed  their  actual  expenses  incurred  in  the 
performance  of  their  duties  and  a  per  diem  allowance  each  of  $10 
for  each  day  of  actual  service. 

The  action  or  report  in  writing  of  a  majority  of  the  persons  desig- 
nated for  the  optometrists  shall  be  sufficient  authority  upon  which  the 
commissioner  of  law  enforcement  may  act. 

In  making  the  designation  of  persons  to  act  for  the  optometrists, 
the  commissioner  shall  give  due  consideration  to  recommendations  by 
members  of  the  optometrist  profession  and  by  organizations  therein. 
['19,  c.  34,  §  3,  p.  116.] 

Cross  ref.     Registration  of  other  profes- 
sions:  §§  333-6. 

§  2158.  Register.  The  department  shall  keep  on  file  a  register  of 
all  applicants  for  licenses,  rejected  applicants  and  licenses.  ['19,  c. 
34,  §  4,  p.  117.] 

§  2159.  Examinations:  Applications.  Any  person  who  shall  de- 
sire to  begin  the  practice  of  optometry  in  the  state  of  Idaho  shall  file 
an  application  in  his  own  handwriting  on  forms  furnished  by  the  de- 
partment for  an  examination,  which  application  shall  state  among  other 
things,  his  correct  name,  age,  place  of  residence,  color  and  nationality, 
the  name  and  location  of  the  school  or  schools  attended  by  the  appli- 
cant, the  date  of  such  attendance,  and  whether  applicant  is  graduated 
from  such  school,  and  the  place  and  with  whom  he  has  served  as  ap- 
prentice and  the  exact  length  of  time  and  nature  of  such  apprentice- 
ship. Such  application  must  be  signed  by  applicant  under  oath.  ['19, 
c.  34,  §  5,  p.  117.] 

§  2160.  Same:  Qualifications.  Every  applicant  for  a  license  to 
practice  optometry  shall  be  a  citizen  of  the  United  States  of  America, 
a  person  of  good  moral  character,  more  than  21  years  of  age,  having 
a  preliminary  education  equal  to  two  years  in  an  accredited  high 
school,  and  shall  either  be  a  graduate  of  a  reputable  school  of  opto- 
metry, or  have  studied  three  years  in  the  office  of  a  licensed  optomet- 
rist.    ['19,  c.  34,  §  6,  p.  117.] 

§  2161.  Same:  Conduct  of.  Except  as  herein  otherwise  provided, 
each  applicant  shall  be  examined  to  determine  his  knowledge  of  the 
subjects  essential  to  the  practice  of  optometry.  Examinations  shall 
be  written  and  practical,  and  shall  include  the  following  subjects: 
Practical  and  theoretical  optometry,  physical  optics,  ocular  anatomy, 
physiology  and  pathology,  transposition,  neutralization,  trial  case, 
practical  use  of  instruments  and  findings,  opthalmoscope,  retinsocope, 
opthalmometer.  The  applicant  shall  be  examined  in  the  art  and  skill 
of  frame  bending  and  adjusting  in  such  manner  and  by  such  methods 
as  shall  reveal  his  ability  to  practice.  Additional  subjects  may  be 
prescribed  from  time  to  time  by  the  department  to  meet  new  condi- 
tions. No  applicant  shall  be  granted  a  license  who  shall  fail  to  at- 
tain a  grade  of  75  per  cent  in  such  examinations.  ['19,  c.  34,  §  7,  p. 
117.] 
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§  2162.  Licenses.  If  the  applicant  shall  pass  a  satisfactory  exam- 
ination and  shall  show  that  he  is  a  person  of  good  moral  character 
and  that  he  possesses  the  qualifications  required  by  this  chapter  to 
entitle  him  to  registration  as  an  optometrist,  then,  upon  request,  such 
applicant  shall  be  entitled  to  a  license  authorizing  the  applicant  to 
practice  optometry  in  the  state  of  Idaho.  All  licenses  to  practice  op- 
tometry shall  be  issued  in  the  name  of  the  department  with  the  seal 
thereof  attached  and  shall  recite  in  appropriate  terms  this  chapter; 
and  all  licenses  so  issued  shall  expire  on  the  2d  day  of  January  of  the 
succeeding  year;  all  persons  who  practice  optometry  within  the  mean- 
ing of  this  chapter  are  entitled  to  renew  and  shall  renew  their  li- 
censes on  or  before  the  2d  day  of  January  each  calendar  year;  every 
person  to  whom  a  license  is  granted  shall  have  such  license  recorded 
as  in  the  next  section  of  this  chapter  provided,  and  shall  display  the 
same,  or  a  copy  of  the  same  certified  to  by  the  county  recorder  of  the 
county  in  which  he  practices  or  offers  to  practice,  in  a  conspicuous  part 
of  his  office  wherein  the  practice  of  optometry  is  conducted.  It  shall 
be  unlawful  for  any  person  to  practice  optometry  in  the  state  of  Idaho 
before  complying  with  these  requirements.     ['19,  c.  34,  §  8,  p.  118.] 

Hist.     This  act  was  approved  March  11,       approved  March  18,  1919,  provided  for  the 
1919.     '19,  c.  138,  §§  1-3,  p.  433   (§§  337-9)        renewal  of  licenses  on  July  1  of  each  year. 

§  2163.  Recording  licenses.  After  receiving  a  license  the  person 
receiving  the  same  shall  file  for  record  such  license  with  the  recorder 
of  each  and  every  county  in  which  he  desires  to  practice  optometry 
and  shall  have  the  same  recorded  in  a  book  provided  therefor.  The 
county  recorder  of  each  county  shall  charge  for  recording  such  li- 
cense a  fee  of  50  cents.  Renewal  licenses  need  not  be  recorded.  ['19, 
c.  34,  §  9,  p.  118.] 

§  2164.  Applicants  licensed  elsewhere.  Any  person  who  is  li- 
censed to  practice  optometry  under  the  laws  of  another  state,  whose 
minimum  requirements  are  not  less  than  prescribed  in  this  state,  who 
appears  in  person  before  the  department  and  shows,  1.  That  his  for- 
eign license  is  then  in  force  and  that  he  has  been  a  resident  of  said 
foreign  state  for  one  year  prior  to  the  making  of  an  application  in 
this  state,  and  2.  A  favorable  recommendation  from  the  board  of 
examiners  in  optometry  of  said  foreign  state,  and  3.  That  the  foreign 
state  grants  like  privileges  to  licensed  optometrists  of  Idaho,  may,  at  the 
discretion  of  the  department,  be  granted  a  license  without  examina- 
tion upon  payment  of  the  fee  of  $25.     ['19,  c.  34,  §  10,  p.  118.] 

§  2165.  Fees.  Each  applicant  shall  remit  a  fee  of  $25  with  each 
application.  Upon  application  for  reexamination  after  failure  in  a 
former  examination,  each  applicant  shall  remit  a  fee  of  $10.  The 
request  of  each  applicant  for  each  renewal  license  shall  be  accompa- 
nied by  a  fee  of  $1.  The  payment  of  fees  herein  provided  is  a  con- 
dition precedent  to  the  performance  of  any  act  by  the  department. 
['19,  c.  34,  §  11,  p.  119.] 

Hist.  This  act  was  approved  March  11,  proved  March  18,  1919,  provided  for  an  an- 
1919.     '19,  c.   138,   §   2,  p.   434    (§  338)   ap-        nual  renewal  fee  of  $2. 

§  2166.  Revocation  of  licenses.  Every  license  issued  under  the 
provisions  of  this  chapter  shall  be  subject  to  suspension  or  revocation 
upon  any  of  the  following  grounds: 

1.  Fraud  or  deception  in  procuring  license. 

2.  Practicing  optometry  under  a  false  or  assumed  name  or  as  a 
representative  or  agent  of  any  person,  firm  or  corporation  with  which 
the  accused  has  no  connection. 
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3.  Conviction  of  a  crime  involving  moral  turpitude. 

4.  Gross  incompetency. 

5.  Habitual  intemperance  in  the  use  of  ardent  spirits,  narcotics  or 
stimulants. 

6.  Immoral,  unprofessional  or  dishonorable  conduct. 

7.  While  the  licensee  is  suffering  from  contagious  or  infectious 
disease. 

8.  Failure  to  record  license  with  county  recorder  for  a  period  of 
90  days. 

9.  Failure  to  pay  annual  fee  and  to  secure  renewal  license,  where- 
upon after  20  days'  notice  by  registered  mail  the  license  of  such  de- 
linquent may  be  revoked;  but  the  payment  of  such  fee  at  or  before 
the  time  of  hearing,  with  such  additional  sum,  not  exceeding  $5  as  may 
be  fixed  by  the  department,  shall  excuse  the  default. 

10.  For  the  violation  of  any  of  the  provisions  of  this  chapter. 
Unprofessional  conduct,  as  used  in  this  chapter,  means  employment 

of  what  are  known  as  "cappers"  or  "steerers"  or  employing,  directly 
or  indirectly,  any  unlicensed  optometrist  to  perform  any  work  speci- 
fied in  this  chapter  or  to  permit  another  to  use  his  license,  or  the  ad- 
vertising of  optical  business  or  treatment  in  which  untruthful  state- 
ments are  made. 

In  prescribing  procedure  for  the  determination  of  the  truth  or  fal- 
sity of  any  charge  against  a  licensee,  having  for  its  purpose  the  revo- 
cation of  his  license  or  certificate  of  registration,  the  accused  shall  in 
every  case  have  reasonable  notice  of,  and  opportunity  to  appear  and 
be  heard  at,  any  hearing  thereof;  and  the  department,  upon  written 
complaint  by  any  licensed  optometrist,  shall  use  reasonable  means  to 
establish  the  truth  or  falsity  of  such  charge  and  for  that  purpose 
shall  make  such  expenditures  as  are  necessary.  ['19,  c.  34,  §  12,  p. 
119.] 

§  2167.  Removal  to  another  state.  Any  person  of  good  moral  char- 
acter who  is  a  legally  registered  and  practicing  optometrist  of  this 
state,  and  who  is  known  to  the  department  as  such,  and  who  desires 
to  practice  in  another  state,  shall  upon  application  to  said  department, 
and  the  payment  of  a  fee  of  $5  be  entitled  to  receive  a  certificate, 
which  certificate  shall  set  out  that  the  holder  thereof  is  a  person  who 
has  been  duly  registered  and  licensed  to  practice  optometry  in  the 
state  of  Idaho,  and  that  he  is  a  person  of  good  moral  character  and 
professional  attainments.      ['19,  c.  34,  §  13,  p.  120.] 

§  2168.  Pamphlet  directory  and  law.  The  department  shall  each 
year  print  a  pamphlet  containing  the  names  and  addresses  of  all  li- 
censed optometrists  of  the  state  of  Idaho  and  a  copy  of  this  chapter 
and  shall  distribute  a  copy  of  such  pamphlet  to  each  licensed  opto- 
metrist in  this  state.     ['19,  c.  34,  §  14,  p.  120.] 

§  2169.  Application  of  act.  Nothing  in  this  chapter  shall  be  con- 
strued to  apply  to : 

1.  Merchants  who  sell  spectacles  or  eyeglasses  as  articles  of  mer- 
chandise :  Provided,  a.  They  do  so  in  the  ordinary  course  of  trade  from 
permanently  located  and  established  places  of  business;  b.  They  do 
not  traffic  or  attempt  to  traffic  upon  assumed  skill  in  testing  the  eye 
and  adapting  lenses  and  frames  thereto ;  c.  They  do  not  use  in  the  test- 
ing of  the  eye  therefor  lenses  other  than  the  lenses  actually  sold,  and 
d.  They  do  not  give  or  offer  spectacles  and  eyeglasses  as  premiums. 

2.  Opticians  who  sell  spectacles  or  eyeglasses  on  prescription  from 
a  duly  licensed  optometrist  or  oculist.     ['19,  c.  34,  §  15,  p.  120.] 
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§  2170.  Violation:  Penalty  Any  person  who  violates  any  of  the 
provisions  of  this  chapter  is  guilty  of  a  misdemeanor.  ['19,  c.  34,  § 
17,  p.  120.] 

§  2171.  Duty  of  prosecuting  attorneys.  It  shall  be  the  duty  of 
the  respective  prosecuting  attorneys  to  prosecute  all  violations  of  this 
chapter.     ['19,  c.  34,  §  18,  p.  120.] 

CHAPTER  95. 
THE  PRACTICE  OF  PHARMACY. 

Hist.  Previous  legislative  enactments  on  this  subject  are  as  follows:  R.  S.  §§  1282- 
97;  '88  -89,  p.  13,  expressly  repealed  by  '05,  p.  319,  which  enacted  a  new  law,  reen.  R.  C. 
§§  1385-1400.     R.  C.  §§  1385-1400  with  amendments  appeared  as  C.  L.  §§  1385-1400. 

'19,  c.  8,  §  51,  p.  69,  repealed  C.  L.  §§  1385-8;  §  38  of  the  same  act  (§  351  herein) 
abolished  the  board  of  pharmacy  and  its  officers,  and  §  31  (§  332  herein)  vested  their 
powers  and  duties  in  the  department  of  law  enforcement. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tution of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in  making  such 
substitutions. 

ARTICLE   1. 

REGISTRATION  OF  PHARMACISTS. 

§  2172.  Fees.  The  department  of  law  enforcement  shall  be  en- 
titled to  charge  and  collect  the  following  fees : 

For  licensing  those  already  qualified  under  the  now  existing  laws,  $5. 

For  examining  an  applicant  for  license  as  pharmacist,  $15. 

For  examining  an  applicant  for  license  as  assistant  pharmacist,  $10. 

For  renewal  of  licenses,  $1,  payable  annually. 

For  issuing  permit  to  an  assistant  pharmacist  to  conduct  a  drug 
store  in  village  of  not  more  than  200  inhabitants,  $5. 

All  fees  must  be  paid  before  the  applicant  shall  be  admitted  to  ex- 
amination or  his  name  placed  upon  the  register  of  pharmacists,  or  be- 
fore any  license  or  permit  or  renewal  thereof  may  be  issued  by  the 
board. 

Hist.    '05,  p.  319,  §  11,  reen.  R.  C.  §  1389,        (§   338  herein)    provided  for  an  annual  re- 
reen.    C.   L.    ib.;    compiled   upon    authority       newal  fee  of  $2. 
'19,  c.  8,  §  31,  p.  59.     '19,  c.  138,  §  2,  p.  434 

§  2173.  Drugs  to  be  sold  by  registered  pharmacists.  It  shall  be 
unlawful  for  any  person  not  a  registered  pharmacist,  within  the 
meaning  of  this  chapter,  to  conduct  or  manage  any  pharmacy,  drug 
or  chemical  store,  apothecary  shop  or  other  place  of  business,  for  the 
retailing,  compounding  or  dispensing  of  any  drugs,  chemicals  or  pois- 
ons, except  as  hereinafter  provided;  or  for  the  compounding  of  phy- 
sicians' prescriptions;  or  to  keep  exposed  for  sale  at  retail  any  drugs, 
chemicals  or  poisons;  or  for  any  person  not  licensed  as  a  pharmacist  or 
assistant  pharmacist,  within  the  meaning  of  this  chapter,  to  compound, 
dispense,  or  sell  at  retail,  any  drug,  chemical,  poison  or  pharmaceutical 
preparation,  upon  the  prescription  of  a  physician  or  otherwise ;  or  to 
compound  physicians'  prescriptions,  except  under  the  supervision  of  a 
person  licensed  as  a  pharmacist  under  this  chapter.  And  it  shall  be 
unlawful  for  any  owner  or  manager  of  a  pharmacy,  drug  store  or 
other  place  of  business,  to  cause  or  permit  any  other  than  a  person  li- 
censed as  a  pharmacist  or  assistant  pharmacist  to  compound,  dispense, 
or  sell  at  retail,  any  drug  or  medicine  or  poison  except  as  an  aid  to 
or  under  the  supervision  of  a  person  licensed  as  a  pharmacist  or  as- 
sistant pharmacist :  Provided,  however,  That  nothing  in  this  section  shall 
be  construed  to  interfere  with  a  legally  registered  practitioner  of  medi- 
cine, or  dentist,  in  the  compounding  of  his  own  prescriptions,   or  to 
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prevent  him  from  supplying  to  his  patients  such  medicines  as  he  may 
deem  proper;  nor  with  the  exclusively  wholesale  business  of  any  dealer 
who  shall  be  licensed  as  a  pharmacist,  or  who  shall  keep  in  his  employ 
at  least  one  person  who  is  licensed  as  a  pharmacist;  nor  with  the  sell- 
ing at  retail  of  domestic  nonpoisonous  remedies;  nor  with  the  sale  of 
patent  or  proprietary  preparations  which  do  not  contain  poisonous  in- 
gredients; nor  with  the  sale  of  poisonous  substances  which  are  sold  ex- 
clusively for  use  in  the  arts,  or  for  use  as  insecticides,  when  such  sub- 
stances are  sold  in  unbroken  packages  bearing  a  label  having  plainly 
printed  upon  it  the  name  of  the  contents,  the  word  "poison"  and  the 
names  of  at  least  two  readily  obtained  antidotes:  Provided.  Nothing 
in  this  chapter  shall  be  construed  to  apply  to  the  manufacture  or  sale 
of  proprietary  or  patent  medicines :  Provided  further,  That  in  any  village 
of  not  more  than  200  inhabitants,  where  there  is  no  person  licensed  as  a 
pharmacist  within  less  than  two  miles  of  such  village,  the  department 
of  law  enforcement  may  grant  to  any  person  who  is  licensed  as  assist- 
ant pharmacist,  a  permit  to  conduct  a  drug  store  or  pharmacy  in  such 
village,  which  permit  shall  not  be  valid  in  any  other  village  than  the 
one  for  which  it  was  granted,  and  shall  cease  and  determine  when  the 
population  of  the  village  for  which  such  permit  was  granted  shall  be- 
come greater  than  200:  Provided,  also,  That  this  chapter  shall  not 
apply  to  dealers  in  general  merchandise  in  a  city  or  rural  district  where 
there  is  no  person  licensed  as  a  pharmacist  or  assistant  pharmacist.  All 
such  drugs  and  remedies  authorized  to  be  sold  by  general  merchandise 
stores  shall  be  sold  in  original  packages,  properly  labeled  over  the 
name  of  a  registered  pharmacist  of  this  or  some  other  state.  Within 
the  meaning  of  this  chapter  rural  districts  are  places  of  not  more  than 
100  inhabitants. 

Hist.     '05,  p.  319,  §  1,  reen.  It.  C.  §  1390,  Cross  ref.     Express  reference  to  this  sec- 

reen.    C.    L.    ib.;    compiled    upon   authority       tion:   Penalty:   §   2182. 
'19,  c.  8,  §  31,  p.  56. 

§  2174.  Application  for  examination.  Every  person  who  shall  here- 
after desire  to  be  licensed  as  a  pharmacist  or  assistant  pharmacist,  shall 
file  with  the  department  of  law  enforcement  an  application,  duly  veri- 
fied under  oath,  setting  forth  the  name  and  age  of  the  applicant,  the 
place  or  places  at  which  he  studied,  and  the  time  spent  in  the  study 
of  the  science  and  art  of  pharmacy,  and  the  experience  in  compound- 
ing physicians'  prescriptions  which  the  applicant  has  had  under  the 
direction  of  legally  qualified  pharmacists;  and  shall  appear  at  a  time 
and  place  designated  by  the  department  of  law  enforcement,  and  sub- 
mit to  an  examination  as  to  his  qualifications  for  registration  under  this 
chapter,  as  pharmacist  or  assistant  pharmacist. 

Hist.  '05,  p.  319,  §  2;  compiled  and  reen.  tion:  Issuance  and  refusal  of  licenses:  § 
R.  C.  §  1391,  reen.  C.  L.  ib.;  compiled  upon  2176.  Designation  of  examiners  by  depart- 
authority  '19,  c.  8,  §  31,  p.  56.  ment  of  law  enforcement:  §  334. 

Cross  ref.     Express  reference  to  this  sec- 

§  2175.  Qualifications  of  licentiates  and  assistants.  In  order  to  be 
licensed  as  a  pharmacist,  within  the  meaning  of  this  chapter,  an  ap- 
plicant shall  not  be  less  than  21  years  of  age,  and  he  shall  present  to 
the  department  of  law  enforcement  satisfactory  evidence  that  he  has 
such  sufficient  preliminary  education,  and  that  he  has  had  four  years' 
experience  in  pharmacy  under  the  instruction  of  a  licensed  pharmacist; 
and  he  shall  also  pass  a  satisfactory  examination  by  or  under  the  direc- 
tion of  the  department  of  law  enforcement. 

In  order  to  be  licensed  as  an  assistant  pharmacist,  within  the  mean- 
ing of  this  chapter,  an  applicant  shall  not  be  less  than  18  years  of  age, 
and  shall  have  had  not  less  than  two  years'  experience  in  pharmacy 
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under  the  instruction  of  a  licensed  pharmacist.  He  shall  also  have  had 
sufficient  preliminary  education,  and  shall  pass  a  satisfactory  exami- 
nation by  or  under  the  direction  of  the  department  of  law  enforcement : 
Provided,  however,  That  in  case  of  persons  who  have  attended  a  reputable 
school  or  college  of  pharmacy,  the  actual  time  of  attendance  at  such 
school  or  college  of  pharmacy  shall  be  deducted  from  the  time  of  ex- 
perience required  of  pharmacists  and  assistant  pharmacists,  but  in  no 
case  shall  less  than  two  years'  experience  be  required  for  registration 
as  a  licensed  pharmacist. 

Hist.     '05,  p.  319,  §  3,  reen.  R.  C.  §  1392,  Cross  ref.     Express  reference  to  this  sec- 

reen.  C.  L.  ib.;  compiled  upon  authority  tion:  Issuance  and  refusal  of  licenses:  § 
'19,  c.  8,  §  31,  p.  56.  2176. 

§  2176.  Issuance  and  refusal  of  licenses.  If  the  applicant  for  li- 
cense as  pharmacist  or  assistant  pharmacist  has  complied  with  all  the 
provisions  of  the  two  preceding  sections,  the  department  of  law  en- 
forcement shall  enroll  his  name  upon  the  register  of  pharmacists  or  as- 
sistant pharmacists,  and  issue  to  him  a  license  which  shall  entitle  him  to 
practice  as  a  pharmacist  or  assistant  pharmacist  for  the  period  of  two 
years  from  the  date  of  said  license.  The  department  of  law  enforce- 
ment may  refuse  to  grant  a  license  to  any  person  guilty  of  felony  or 
gross  immorality,  or  who  is  addicted  to  the  use  of  alcoholic  liquors  or 
narcotic  drugs  to  such  an  extent  as  to  render  him  unfit  to  practice  phar- 
macy; and  the  board  may,  after  due  notice  and  hearing,  revoke  the  li- 
cense for  like  cause,  or  any  license  which  has  been  obtained  by  fraud. 
An  appeal  from  the  action  of  the  department  in  refusing  to  grant  or  in 
revoking  a  license  for  such  cause,  may  be  taken  to  the  governor  and  at- 
torney general,  the  decision  of  which  officers,  either  affirmative  or  over- 
ruling the  action  of  the  department  shall  be  final. 

Hist.  '05,  p.  319,  §  4;  compiled  and  reen. 
R.  C.  §  1393,  reen.  C.  L.  ib.;  compiled  upon 
authority  '19,  c.  8,  §  31,  p.  59. 

§  2177.     License  of  registered  pharmacists  from  other  states.     The 

department  of  law  enforcement  may  issue  a  license  to  pharmacists  and 
assistant  pharmacists  who  are  registered  in  other  states,  or  who  are 
graduates  of  a  reputable  school  or  college  of  pharmacy  requiring  not 
less  than  a  three  years'  course,  without  examination :  Provided,  That  the 
requirements  of  the  state  are  equal  to  the  requirements  of  this  state. 
Applicants  for  license  under  this  section  shall  be  required  to  pay  the  same 
fees  as  those  undergoing  an  examination. 

Hist.  '05,  p.  319,  §  5,  reen.  R.  C.  §  1394, 
reen.  C.  L.  ib. ;  compiled  upon  authority 
'19,  c.  8,  §  31,  p.  59. 

§2178.  [1395]  Licenses  to  be  displayed:  Renewal.  All  licenses 
and  permits  under  the  provisions  of  this  chapter,  shall  within  30  days 
of  the  issuance  of  the  same,  be  conspicuously  displayed  in  the  place  of 
business  of  the  person  holding  the  license  or  permit. 

f  All  licenses  and  permits  must  be  renewed  within  60  days  after  the  ex- 
piration of  the  same.  A  failure  to  make  application  for  renewal  within 
the  time  specified  will  work  forfeiture  of  the  right  to  renewal  under  this 
chapter,  and  will  subject  the  applicant  to  examination  and  the  pay- 
ment of  the  original  fee.     ['05,  p.  319,  §  6.] 

Hist.  '05,  p.  319,  §  6,  reen.  R.  C.  §  1395,  tion:  Penalty:  §  2182.  Renewal  of  licenses: 
reen.  C.  L.  ib.  §§  337-9. 

Cross  ref.     Express  reference  to  this  sec- 

§  2179.    [1396]    Unauthorized  persons  not  to  use  title  of  pharmacist. 

It  shall  be  unlawful  for  any  person,  not  legally  licensed  as  a  pharma- 
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cist,  to  take,  use  or  exhibit  the  title  of  pharmacist  or  the  title  of  drug- 
gist or  apothecary,  or  any  other  title  or  description  of  like  import;  and 
it  shall  be  unlawful  for  any  person,  not  legally  licensed  as  an  assistant 
pharmacist,  to  take,  use  or  exhibit  the  title  of  assistant  pharmacist,  or 
any  other  title  or  description  of  like  import.     ['05,  p.  319,  §  14.] 

Hist.     '0  5,  p.  319,  §  14,  reen.  R.  C.  §  1396,  Cross  ref.     Express  reference  to  this  sec- 

reen.  C.  L.  ib.  tion:  Penalty:  §  2182. 

§  2180.  [1397]  Exemption  from  jury  service.  All  persons  licensed 
under  this  chapter  as  pharmacists  or  assistant  pharmacists,  and  active- 
ly engaged  in  the  practice  of  their  profession,  shall  be  free  and  exempt 
from  jury  duty  in  all  courts  of  this  state.     ['05,  p.  319,  §  15.] 

Hist.    '05,  p.  319,  §  15,  reen.  R.  C.  §  1397, 
reen.  C.  L.  ib. 

§  2181.  Restrictions  upon  sale  of  poisonous  medicines.  It  shall  be 
unlawful  for  any  person  to  sell  at  retail  or  to  furnish  any  of  the  poisons 
of  schedules  A  and  B,  set  out  in  this  section,  without  affixing  or  causing 
to  be  affixed  to  the  bottle,  box,  vessel  or  package,  a  label  with  the  name 
of  the  article  and  the  word  poison  distinctly  shown  and  with  the  name 
and  place  of  business  of  the  seller,  all  printed  in  red  ink,  together  with 
the  name  of  such  poisons  printed  or  written  thereupon  in  plain,  legible 
characters.  Wholesale  dealers  in  drugs,  medicines,  pharmaceutical 
preparations,  chemicals  or  poisons  shall  affix  or  cause  to  be  affixed  to 
every  bottle,  box,  parcel  and  outer  inclosure  of  any  original  package 
containing  any  of  the  articles  of  schedule  A,  a  suitable  label  or  brand  in 
red  ink  with  the  word  poison  upon  it.  Every  person  who  disposes  of  or 
sells  at  retail  or  furnishes  any  poisons  included  in  schedule  A  shall,  before 
delivering  the  same  enter  in  a  book  kept  for  that  purpose  the  date  of  sale, 
the  name  and  address  of  the  purchaser,  the  name  and  quantities  of  the 
poison,  the  purpose  for  which  it  is  purchased  and  the  name  of  the  dis- 
penser. The  poison  register  must  be  always  open  for  inspection  by  the 
proper  authorities  and  must  be  preserved  for  at  least  five  years  after  the 
last  entry.  He  shall  not  deliver  any  of  the  poisons  of  schedule  A  or  B 
until  he  has  satisfied  himself  that  the  purchaser  is  aware  of  its  poisonous 
character  and  that  the  poison  is  to  be  used  for  a  legitimate  purpose.  The 
provisions  of  this  paragraph  do  not  apply  to  the  dispensing  of  medicines 
or  poisons  on  physicians'  prescriptions.  No  pharmacist,  druggist,  or 
other  person  shall  refill  more  than  once  prescriptions  containing  opium 
or  morphine  or  preparations  of  either  of  them  or  chloral,  in  which  the 
dose  of  opium  shall  exceed  one-fourth  of  a  grain,  or  of  morphine  one- 
twentieth  of  a  grain,  or  of  chloral  10  grains,  except  upon  the  written 
order  of  a  physician. 

Schedule  A.  Arsenic,  atropine,  corrosive  sublimate,  and  other  poison- 
ous salts  of  mercury,  potassium  cyanide,  hydrocyanic  acid,  dilute  hydro- 
cyanic acid,  carbolic  acid,  excepting  preparations  containing  not  more  than 
5  per  cent  aconite,  belladona,  digitalis,  fluid  extract  of  cottonwood  bark, 
fluid  extract  of  ergot,  oil  of  tansy,  oil  of  pennyroyal,  oil  of  savin,  croton 
oil,  strychnine,  cantharides,  chloroform;  and  creosote. 

Schedule  B.  Nicotine,  colchicum,  conium,  helebore,  henbane,  Phyto- 
lacca, strophanthus,  arsenical  solutions,  methyl  or  wood  alcohol,  mineral 
acids,  oxalic  acid,  Paris  green,  salts  of  lead,  salts  of  zinc,  or  any  drug, 
chemical  or  preparation  which,  according  to  the  pharmacopoeia  and  for- 
mulary and  homeopathic  pharmacopoeias  is  destructive  to  adult  human 
life  in  quantities  of  60  grains  or  less.     ['13,  c.  53,  p.  162.] 

Hist.     '05,  p.  319,  §  13,  and  last  sentence  Cross  ref.     Express  reference  to  this  sec- 

of  §   4;   compiled  and  reen.   R.   C.   §    1398;        tion:  Penalty:  §  2182. 
am.  '13,  c.  53,  p.  162,  reen.  C.  L.  §  1398. 
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§  2182.  [1399]  Penalties  for  violations  of  chapter.  Whoever,  not  be- 
ing" licensed  as  a  pharmacist,  shall  conduct  or  manage  any  drug  store, 
pharmacy  or  other  place  of  business  for  the  compounding,  dispensing,  or 
sale  at  retail  of  any  drugs,  medicines  or  poisons,  or  for  the  compounding 
of  physician's  prescriptions,  contrary  to  the  provisions  of  section  2173, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  not  less  than  $25  nor  more  than  $100 ;  and  each  week  such 
drug  store  or  pharmacy  or  other  place  of  business  is  so  unlawfully  con- 
ducted, shall  be  held  to  constitute  a  separate  and  distinct  offense. 

Whoever,  not  being  licensed  as  a  pharmacist  or  assistant  pharmacist, 
shall  compound,  dispense  or  sell  at  retail,  any  drug,  medicine,  poison  or 
pharmaceutical  preparation,  either  upon  a  physician's  prescription  or 
otherwise,  and  whoever,  being  the  owner  or  manager  of  a  drug  store, 
pharmacy  or  other  place  of  business,  shall  cause  or  permit  any  one  not 
licensed  as  a  pharmacist  or  assistant  pharmacist  to  dispense,  sell  at  retail 
or  compound  any  drug,  medicine,  poison  or  physician's  prescription,  con- 
trary to  the  provisions  of  section  2173,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  fined  not  less  than  $10 
nor  more  than  $100. 

Any  license  or  permit  or  renewal  thereof  obtained  through  fraud  or  by 
any  false  or  fraudulent  representation  shall  be  void  and  of  no  effect  in  law. 
Any  person  who  shall  make  any  false  or  fraudulent  representation  for 
the  purpose  of  procuring  a  license  or  permit,  or  renewal  thereof,  either 
for  himself  or  for  another,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  not  less  than  $25  nor  more  than 
$100 ;  and  any  person  who  shall  wilfully  make  a  false  affidavit  for  the  pur- 
pose of  procuring  a  license  or  permit,  or  renewal  thereof ,  either  for  himself 
or  for  another,  shall  be  deemed  guilty  of  perjury,  and  upon  conviction 
thereof  shall  be  subject  to  like  punishment  as  in  other  cases  of  perjury. 

Whoever,  being  the  holder  of  any  license  or  permit  granted  under  this 
chapter,  shall  fail  to  expose  such  license  or  permit,  or  any  renewal  thereof, 
in  a  conspicuous  position  in  the  place  of  business  to  which  such  permit 
relates,  or  in  which  the  holder  of  any  license  issued  under  the  provisions 
of  this  chapter  is  employed,  contrary  to  the  provisions  of  section  2178, 
shall,  upon  conviction  thereof,  be  fined  not  less  than  $5  nor  more  than 
$25,  and  each  week  that  such  license,  permit  or  renewal  shall  not  be 
exposed  shall  be  held  to  constitute  a  separate  and  distinct  offense.  And 
whoever,  being  the  holder  of  any  license  or  permit  granted  under  this 
chapter,  shall  after  the  expiration  of  such  license  or  permit,  and  without 
renewing  the  same,  continue  to  carry  on  the  business  for  which  such 
license  or  permit  was  granted,  contrary  to  the  provisions  of  section  2178, 
shall,  upon  conviction  thereof,  be  fined  not  less  than  $5  nor  more  than  $25. 

Whoever  shall  sell  or  deliver  to  any  person  any  poisonous  substance 
specified  in  section  2181,  without  labeling  the  same  and  recording  the 
delivery  thereof  in  the  manner  prescribed  in  said  section  2181,  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
fined  not  less  than  $10  nor  more  than  $100. 

Whoever,  not  being  legally  licensed  as  a  pharmacist,  shall  take,  use  or 
exhibit  the  title  of  pharmacist,  licensed  or  registered  pharmacist,  druggist, 
apothecary,  or  any  other  title  of  similar  import,  contrary  to  the  provisions 
of  section  2179,  and  whoever,  not  being  legally  licensed  as  an  assistant 
pharmacist,  shall  take,  use  or  exhibit  the  title  of  assistant  pharmacist,  or 
any  other  title  of  similar  import,  contrary  to  the  provisions  of  said  section 
2179,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  not  less  than  $10  nor  more  than  $50.     ['05,  p.  319,  §  16.] 

Hist.    '05,  p.  319,  §  16,  reen.  R.  C.  §  1399, 
reen.  C.  L.  ib. 
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§  2183.  Duty  of  prosecuting  attorneys.  It  shall  be  the  duty  of  the 
prosecuting  attorneys  to  take  charge  of  and  prosecute  any  violation  of  any 
of  the  provisions  of  this  chapter.     [C.  L.  §  1400.] 

Hist.     '05,  p.  319,  §  12,  reen.  R.  C.  §  1400; 
compiled  and  reen.  C.  L.  ib. 

ARTICLE  2. 

ANTINARCOTIC  LAW. 

Hist.  This  article,  enacted  in  '15,  c.  61,  p.  148,  follows  to  some  extent  the  provisions  of 
the  federal  law  on  the  subject  but  is  not  entirely  in  harmony  therewith.  It  repealed  the 
act  of  '09,  p.  182,  H.  B.  98,  which  was  the  first  statutory  regulation  of  narcotics  as  dis- 
tinguished from  poisons. 

§  2184.  Unlawful  traffic  in  narcotics.  It  shall  be  unlawful  to  sell, 
to  manufacture  for  sale,  to  transport  for  sale,  to  furnish  or  give  to  any 
person  or  persons  within  the  state  of  Idaho  any  cocaine,  alpha  or  beta 
eucaine,  opium,  morphine,  heroin,  chloral  hydrate,  or  any  salt  or  compound 
of  any  of  the  foregoing  substances,  or  any  preparation  or  compound  con- 
taining any  of  the  foregoing  substances,  or  their  salts  or  compounds,  other- 
wise than  as  in  this  article  specifically  provided.     ['15,  c.  61,  §  1,  p.  148.] 

Hist.     '15,  c.  61,  §  1,  p.  148,  reen.  C.  L.  lawful    procuring   of   narcotics,    penalty:    § 
§  1400g.  2187;  narcotic  traffic  presumptively  unlaw- 
Cross  ref.  Express  references  to  this  sec-  ful:    §    2189.      Sale   of   opium   for   smoking 
tion:    Lawful   traffic   in   narcotics:    §    2185;  prohibited:  §  8300. 
unlawful  traffic,  penalty,  §§  2186,  2188;  un- 

§  2185.  Lawful  traffic  in  narcotics.  It  shall  be  lawful  for  whole- 
salers, manufacturers  and  jobbers  to  sell  the  articles  named  in  section 
2184  to  each  other,  or  to  regularly  licensed  retail  druggists  or  physicians. 

It  shall  be  lawful  for  duly  licensed  retail  druggists  to  sell  the  articles 
named  in  section  2184  to  a  regularly  licensed  and  practicing  physician, 
dentist,  or  veterinary  surgeon,  or,  when  the  same  enter  into  or  form  part 
of  a  written  prescription  duly  made,  dated  and  signed  by  a  regularly 
licensed  and  practicing  physician  to  the  person  presenting  such  prescrip- 
tion, according  to  the  terms  thereof  and  not  otherwise :  Provided,  That 
all  such  prescriptions  shall  be  kept  on  file  by  the  retail  druggist  who  fills 
them  for  a  period  of  one  year,  and  that  no  such  prescription  shall  be  refilled 
except  on  the  written  order  of  the  physician  making  it.  No  copy  or  dupli- 
cate of  any  such  prescription  shall  be  made  or  delivered  to  any  person. 

It  shall  be  lawful  for  a  duly  licensed  physician,  dentist,  or  veterinary 
surgeon  to  furnish  or  administer  any  of  the  articles  named  in  section  2184 
to  or  for  any  patient  under  his  immediate  care  or  treatment,  but  to  none 
other. 

It  shall  be  lawful  for  wholesalers,  manufacturers  or  jobbers  of  articles 
mentioned  in  section  2184,  or  for  regularly  licensed  retail  druggists  to 
sell  the  same  to  hospitals,  colleges  or  scientific  institutions  upon  the  cer- 
tificate of  the  head  of  such  hospitals,  colleges  or  institutions,  or  of  a 
licensed  physician  connected  therewith,  that  the  same  are  desired  for 
medical  or  scientific  purposes. 

It  shall  be  lawful  for  a  regularly  licensed  druggist  to  sell  proprietary 
preparations  containing  not  more  than  four-tenths  of  1  per  cent  of  opium, 
or  not  more  than  one-eighth  grain  or  morphine,  or  not  more  than  one- 
eighth  grain  of  heroin,  or  not  more  than  10  grains  of  chloral  hydrate  in 
one  fluid  ounce,  or  if  a  solid  preparation,  in  one  avoirdupois  ounce,  when 
the  label  on  any  such  preparation  shall  show  clearly  the  percentages  of 
such  articles  contained  therein.     ['15,  c.  61,  §  2,  p.  148.] 

Hist.     '15,  c.  61,  §  2,  p.  148,  reen.  C.  L.  penalty  for  unlawful  procuring  of  narcot- 
§  1400h.  ics:   §  2187;  prima  facie  evidence  of  viola- 
Cross  ref.  Express  references  to  this  sec-  tion:  §  2189. 
tion:   Penalty  for  unlawful  traffic:   §  2186; 
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§  2186.  Unlawful  traffic  a  felony.  Any  dealing  in,  furnishing  or 
giving  away  of  any  of  the  articles  mentioned  in  section  2184  in  any  man- 
ner not  specifically  recognized  as  lawful  by  section  2185  shall  constitute  a 
felony  which  shall  be  punished  upon  conviction  by  imprisonment  in  the 
state  penitentiary  for  not  less  than  three  nor  more  than  10  years.  ['15, 
c.  61,  §  3,  p.  149.] 

Hist.     '15,  c.   61,  §  3,  p.   149,  reen.  C.  L. 
§  I400i. 

§  2187.  Unlawful  procuring  of  narcotics  a  misdemeanor.  Any  per- 
son who  shall  obtain  for  his  own  use,  or  otherwise,  any  of  the  articles 
mentioned  in  section  2184,  except  in  the  manner  recognized  as  lawful  by 
section  2185  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  punished  by  a  fine  of  not  less  than  $100  and  not  more  than  $250,  or  by 
imprisonment  in  the  county  jail  for  not  more  than  six  months,  or  by  both 
such  fine  and  imprisonment.     ['15,  c.  61,  §  4,  p.  149.] 

Hist.     '15,  c.   61,  §   4,  p.  149,  reen.  C.  L. 
§  1400J. 

§  2188.  Penalty  for  violation  by  licensed  professionals.  Pharma- 
cists, retail  druggists,  physicians,  dentists  or  veterinary  surgeons  who 
shall  furnish  any  of  the  articles  mentioned  in  section  2184  to  any  person 
when  the  same  is  not  in  the  due,  lawful  and  regular  course  of  trade,  or  the 
practice  of  his  profession,  shall  upon  conviction  be  fined  in  a  sum  not  ex- 
ceeding $500,  and  shall  forever  thereafter  be  ineligible  to  secure  a  license 
.to  practice  within  this  state.     [C.  L.  §  1400k.] 

Hist.    '15,  c.  61,  §  5,  p.  150;  compiled  and 
reen.  C.  L.  §  1400k. 

§  2189.  Narcotic  traffic  presumptively  unlawful.  It  is  the  intent 
and  purpose  of  this  article  to  make  any  dealing  in,  furnishing  or  giving 
away  of  the  articles  mentioned  in  section  2184  prima  facie  unlawful,  and 
whenever  any  of  such  articles  are  found  in  the  possession  of  any  person, 
proof  of  such  possession  shall  be  prima  facie  evidence  of  a  violation  of 
section  2187,  and  it  shall  then  be  incumbent  upon  such  person  to  show  that 
the  same  was  lawfully  acquired.     ['15,  c.  61,  §  6,  p.  150.] 

Hist.     '15,  c.   61,  §  6,  p.   150,  reen.  C.  L. 
§  1400  1. 

CHAPTER  96. 
GRADUATE  NURSES. 

Hist.  The  law  as  enacted  in  '11,  c.  186,  p.  614,  reen.  C.  L.  88:1-11,  provided  for  a  state 
board  of  examination  and  registration  of  graduate  nurses. 

'19,  c.  8,  §  51,  p.  69,  repealed  C.  L.  88:1-3;  §  38  of  the  same  act  (§  351  herein)  abol- 
ished the  board  and  its  officers,  and  §  31  (§  332  herein)  vested  their  powers  and  duties 
in  the  department  of  law  enforcement. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tution of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in  making  such 
substitutions. 

§  2190.  Examinations.  It  shall  be  the  duty  of  the  department  of  law 
enforcement  to  hold  examinations  for  the  registration  of  nurses  in  the 
city  of  Boise  not  less  frequently  than  once  every  year,  and  at  such  times 
as  it  may  determine ;  the  department  of  law  enforcement  shall  also,  at 
least  once  a  year,  arrange  for  an  examination  in  some  convenient  place 
in  the  northern  part  of  the  state.  The  department  of  law  enforcement 
shall,  from  time  to  time,  adopt  rules  for  the  examination  of  applicants 
for  registration  in  accordance  with  the  provisions  of  this  chapter. 

Notice  of  such  examinations  shall  be  given  to  the  public  press  and  to  at 
least  one  journal  devoted  to  the  interests  of  professional  nursing,  and  by 
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mail  to  every  applicant  and  to  every  reputable  training  school  in  Idaho, 
at  least  30  days  prior  to  the  meeting.  At  such  examinations  it  shall  be 
the  duty  of  the  department  to  examine  all  such  applicants  for  registration 
under  this  chapter  as  are  required  to  be  examined,  and  to  issue  to  each 
duly  qualified  applicant  who  shall  have  complied  with  the  pertinent  pro- 
visions of  this  chapter  the  certificate  provided  for  in  this  chapter. 

Hist.     '11,  c.  18  6,  first  part  of  §  3,  p.  616,  Cross  ref.     Designation  of  examiners  by 

reen.  C.  L.   88:4;   compiled  upon  authority       department  of  law  enforcement:   §  334. 
'19,  c.  8,  §  31,  p.  59. 

§  2191.  Qualifications  of  applicants.  Each  applicant  for  registration 
shall  furnish  satisfactory  evidence  that  he  or  she  is  21  years  of  age  and 
of  good  moral  character. 

On  compliance  with  the  pertinent  provisions  of  this  chapter,  nurses 
otherwise  qualified  shall  be  entitled,  upon  the  payment  of  $10,  to  regis- 
tration as  follows : 

1.  Nurses  who  at  the  time  of  application  shall  have  graduated  from 
a  reputable  training  school  connected  with  a  general  hospital  requiring 
a  systematic  course  of  at  least  three  years'  training. 

2.  Nurses  who  at  the  time  of  application  shall  have  been  graduated 
from  a  reputable  training  school  connected  with  a  special  hospital  requir- 
ing a  systematic  course  of  at  least  two  years'  training,  and  who  at  the 
time  of  application  shall  have  obtained,  in  a  reputable  general  hospital  one 
year's  additional  training  in  subjects  not  adequately  taught  in  the  training 
school  from  which  they  were  graduated,  and  shall  pass  an  examination 
to  determine  their  fitness  and  ability  to  give  efficient  care  to  the  sick. 
[C.  L.  88:5.] 

Hist.  '11,  c.  186,  last  paragraph  of  §  3, 
§  4,  p.  617;  compiled  and  reen.  C.  L.  88:5. 

§  2192.  Registration  without  examination.  The  department,  upon 
written  application,  and  upon  the  receipt  of  $10  as  registration  fee,  may 
issue  a  certificate,  without  examination,  to  those  who  shall  have  been 
registered  as  registered  nurses  under  the  law  of  another  state  having  the 
requirements  equivalent  to  those  of  Idaho :  Provided,  That  the  department 
shall  be  sole  judge  of  credentials  of  any  nurse  admitted  to  registration 
without  examination. 

Hist.  '11,  c.  186,  §  7,  p.  618,  reen.  C.  L. 
88:6;  compiled  upon  authority  '19,  c.  8, 
§  31,  p.  59. 

§  2193.  Certificate:  Recording.  Any  person  to  whom  a  certificate 
of  registration  shall  be  issued  shall,  within  30  days  thereafter,  cause  the 
same  to  be  recorded  with  the  county  recorder  of  the  county  in  which  such 
person  resided  at  the  time  of  application.  Such  persons  shall  be  prepared, 
whenever  requested,  to  exhibit  such  certificate  of  registration  or  a  certified 
copy  thereof.  Registered  nurses  changing  residence  in  the  state  must 
present  a  certificate  of  registration  or  a  certified  copy  thereof  to  the  county 
recorder  within  30  days  of  establishing  new  residence. 

Hist.     '11,    c.    186,    part    of   §    8,    p.    618,        §   31,  p.   59;   obsolete  part  of  section  omit- 
part  of  §  3,  p.   616;   compiled  and  reen.  C.       ted. 
L.  88:7;  compiled  upon  authority  '19,  c.  8, 

§  2194.  Revocation  of  certificate.  The  department  may  revoke  any 
certificate  for  dishonesty,  gross  incompetency,  a  habit  rendering  a  nurse 
unsafe  to  be  intrusted  with  or  unfit  for  the  care  of  the  sick,  conduct  deroga- 
tory to  the  morals  or  standing  of  the  profession  of  nursing,  any  wilful 
fraud  or  misrepresentation  practiced  in  procuring  such  certificate,  pro- 
vided the  holder  of  such  certificate  shall  have  been  given  at  least  30  days' 
notice,  in  writing,  of  the  specific  charge  against  such  holder,  and  of  the  time 
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and  place  of  hearing  the  charge  by  the  department,  at  which  time  and 
place  the  holder  shall  be  entitled  to  be  heard  and  to  be  represented  by 
counsel. 

Upon  the  revocation  of  any  certificate,  the  same  shall  be  null  and  void. 
The  holder  thereof  shall  cease  to  be  entitled  to  any  of  the  privileges  con- 
ferred by  such  certificate  and  it  shall  be  the  duty  of  the  department  to 
strike  the  name  of  the  holder  thereof  from  the  roll  of  registered  nurses, 
and  to  give  notice  of  such  revocation  to  the  county  clerk  in  whose  office 
such  certificate  is  recorded,  and  thereupon  such  county  clerk  shall  note 
the  fact  of  such  revocation  upon  the  record  of  such  certificate. 

Hist.  '11,  c.  186,  §  9,  p.  618,  reen.  C.  L. 
88:8;  compiled  upon  authority  '19,  c.  8, 
§  31,  p.  59. 

§  2195.  Registered  nurses  must  have  certificates.  It  shall  be  un- 
lawful for  any  person  to  practice,  or  attempt  to  practice,  in  this  state  as  a 
registered  nurse  without  a  certificate  from  the  department.  Any  person 
who  has  received  such  certificate  shall  be  styled  and  known  as  a  registered 
nurse,  and  shall  be  entitled  to  append  the  letters  "R.  N."  to  the  name  of 
such  person.  No  other  person  shall  assume  or  use  such  title  or  the 
abbreviation  "R.  N."  or  any  other  words,  letters  or  figures,  to  indicate 
that  such  person  is  a  registered  nurse. 

Hist.     '11,  c.   186,  §  5,  p.   617;   compiled  Cross  ref.    Renewal  of  licenses:  §§337-9. 

and  reen.   C.  L.    88:9;    compiled   upon  au- 
thority '19,  c.   8,   §   31,  p.   59. 

§  2196.  Exceptions.  This  chapter  shall  not  be  construed  to  affect  or 
apply  to  the  gratuitous  nursing  of  the  sick  by  friends  or  members  of  the 
family,  nor  to  any  person  nursing  the  sick  for  hire,  who  does  not  in  any 
way  assume  or  pretend  to  be  a  registered  nurse,  and  this  chapter  shall 
not  be  construed  to  interfere  in  any  way  with  members  of  religious  com- 
munities or  orders,  which  have  charge  of  hospitals,  or  take  care  of  the 
sick  in  their  own  homes,  provided  such  members  do  not  in  any  way  assume 
to  be  registered  nurses.     ['11,  c.  186,  §  6,  p.  618.] 

Hist.  '11,  c.  186,  §  6,  p.  618,  reen.  C.  L. 
88:10. 

§  2197.  Penalties.  Any  person  violating  any  of  the  provisions  of 
this  chapter  shall  be  guilty  of  a  misdemeanor  and  shall,  upon  conviction, 
be  fined  for  the  offense  in  a  sum  not  less  than  $10,  nor  more  than  $100,  for 
the  first  offense,  and  not  less  than  $100,  nor  more  than  $500  for  each 
subsequent  offense. 

Any  person  who  shall  wilfully  make  any  false  representation  to  the 
department  in  applying  for  a  license  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  fined  in  a  sum  not  less  than  $100  nor  more  than 
$200. 

Hist.  '11,  c.  186,  §  8,  p.  618;  compiled 
and  reen.  C.  L.  88:11;  compiled  upon  au- 
thority '19,  c.  8,  §   31,  p.   59. 

CHAPTER  97. 
EMBALMERS. 

Hist.  The  law  as  enacted  in  '09,  p.  167,  H.  B.  173,  provided  for  an  examining  com- 
mittee appointed  by  the  state  board  of  health. 

'19,  c.  8,  §  38,  p.  65  (§351  herein)  abolished  the  state  board  of  health  and  the  exam- 
ining committee,  and  §  31  of  the  same  act  (§332  herein)  vested  their  powers  and  duties 
in  the  department  of  law  enforcement. 

The  section  notes  "Compiled  upon  authority  *19,  c.  8,"  etc.,  indicate  that  the  substi- 
tutions of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in  making 
substitutions. 
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§  2198.  Embalmers  must  be  licensed.  It  shall  be  unlawful  for  any 
person  to  embalm  or  otherwise  prepare  for  transportation  by  railway  or 
other  public  conveyance,  the  dead  body  of  any  human  being,  or  to  embalm 
or  otherwise  prepare  any  such  body  or  practice,  or  publicly  profess  to 
practice,  the  art  of  embalming  without  first  obtaining  from  the  department 
of  law  enforcement  a  license  authorizing  him  to  practice  embalming  in 
this  state. 

Hist.  '09,  p.  167,  H.  B.  173,  §  1,  reen. 
C.  L.  89:1;  compiled  upon  authority  '19, 
c.  8,  §  32,  p.  60. 

§  2199.  Time  of  examinations:  Applications.  The  examinations 
provided  for  in  this  chapter  shall  be  held  in  the  city  of  Boise,  in  January 
of  each  year  and  at  such  other  times  as  the  department  of  law  enforcement 
may  direct.  All  applicants  for  license  to  practice  embalming  shall  have 
attained  the  age  of  21  years,  and  shall  have  had  not  less  than  two  years' 
practical  experience  under  a  licensed  embalmer  in  this  state,  or  in  lieu 
thereof,  shall  have  had  a  practical  experience  of  not  less  than  one  year 
under  a  licensed  embalmer,  and  have  completed  the  regular  course  of 
instruction  in  a  school  of  embalming  recognized  as  being  in  good  standing 
by  the  department  of  law  enforcement  of  Idaho;  in  addition  to  all  said 
requirements,  each  applicant  for  an  embalmer's  license  shall  have  actually 
embalmed  not  less  than  10  bodies  under  the  supervision  of  a  licensed 
embalmer,  prior  to  the  day  of  examination.  Each  applicant  for  examina- 
tion shall  file  with  the  department  of  law  enforcement  not  later  than  10 
days  prior  to  the  date  of  the  next  examination,  a  sworn  statement  of  his 
age  and  other  qualifications  as  required  by  this  chapter,  and  a  certificate 
of  good  moral  character,  signed  by  three  responsible  citizens,  one  of  whom 
must  be  a  licensed  embalmer  personally  acquainted  with  the  applicant  for 
at  least  one  year.  All  applications  under  this  chapter  shall  be  upon  blanks 
furnished  by  the  department  of  law  enforcement. 

Hist.     '09,  p.    167,   H.  B.   173,   §   2,  reen.  (Cross  ref.     Designation  of  examiners  by 

C.   L.    89:3;    compiled   upon   authority  '19,       department  of  law  enforcement:   §  334. 
c.   8,  §   31,  p.   60;   obsolete  part  of  section 
omitted. 

§  2200.  Examinations.  Every  person  who  is  a  graduate  of  an  ac- 
credited college  of  embalming  and  has  practiced  his  profession  in  this 
state  for  at  least  the  period  of  one  year,  engaged  in  the  practice  of  em- 
balming, must,  within  60  days,  apply  to  the  department  of  law  enforcement 
for  a  license  as  by  this  chapter  provided,  and,  upon  filing  such  diploma  and 
paying  a  fee  of  $10,  a  license  shall  issue.  All  other  applicants  for  license 
to  practice  embalming,  shall  be  examined  in  the  following  subjects:  An- 
atomy, sanitary  science,  the  care,  disinfection,  preservation,  transportation 
of  and  burial,  or  other  final  disposition  of  dead  bodies,  and  the  rules  and 
regulations  of  the  department  of  public  welfare  relating  to  infectious  dis- 
eases and  quarantine ;  he  shall  also  demonstrate  his  proficiency  as  an  em- 
balmer by  operations  on  a  cadaver.  The  examination  papers  and  oral 
answers  shall,  when  concluded,  be  graded  upon  the  scale  of  100,  each 
applicant  first  to  pay  to  the  department  of  law  enforcement  a  fee  of  $10 
therefor.  The  average  rating  required  to  pass  shall  be  fixed  by  the  de- 
partment of  law  enforcement  prior  to  the  examination.  If  the  examination 
be  satisfactory  to  the  examining  committee,  it  shall  so  report  to  the  depart- 
ment of  law  enforcement ;  if  the  department  find  the  report  and  the  rating 
correct,  it  shall  issue  a  license  to  the  successful  candidates,  for  which 
such  candidate  shall  pay  an  additional  fee  of  $1.  The  license,  while 
in  force,  shall  confer  upon  the  holder  the  right  to  practice  embalming, 
or  to  otherwise  prepare  dead  bodies  for  transportation,  burial,  or  other 
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authorized  mode  of  final  disposition,  and  shall  be  conclusive  evidence 
thereof. 

Hist.  '09,  p.  167,  H.  B.  173,  §  3;  com- 
piled and  reen.  C.  L.  89:3;  compiled  upon 
authority  '19,  c.  8,  §§  31,  35,  pp.  60,  63. 

§  2201.  Renewal  of  licenses.  Licenses  may  be  renewed  without  ex- 
amination annually  by  the  department  of  law  enforcement  within  30  days 
after  expiration,  provided  the  holder  of  said  license  shall  make  application 
to  said  department,  and  pay  to  it  the  sum  of  $2  renewal  fee.  The  depart- 
ment of  law  enforcement  is  empowered  to  recognize  licenses  issued  to 
embalmers  by  authorities  under  the  laws  of  other  states  having  substan- 
tially similar  requirements  to  those  existing  in  this  state :  Provided,  That 
such  states  recognize  licenses  issued  by  the  Idaho  department  of  law  en- 
forcement. Then  licenses  issued  by  authority  of  such  other  states  may  be 
deemed  sufficient  evidence  of  qualifications  of  the  licentiate  without  further 
examination  for  license  in  this  state.  The  fee  for  such  license  shall  be  $10. 
The  owner  of  any  license  or  renewal,  provided  for  in  this  chapter,  shall 
cause  the  same  to  be  registered  in  the  office  of  the  department  of  law 
enforcement,  and  no  transportation  permit  shall  be  issued  by  the  depart- 
ment of  law  enforcement  to  any  person  not  so  recorded. 

Hist.     '09,   p.   167,  H.   B.   173,   §  4,   reen.  Cross  ref.     Renewal  of  licenses:  §§337-9. 

C.   L.    89:4;    compiled   upon   authority   '19, 
c.  8,  §  31,  p.  60. 

§  2202.  Revocation  of  licenses.  The  department  of  law  enforcement 
may  refuse  to  grant,  or  renew,  any  license  provided  for  in  this  chapter, 
to  a  person  otherwise  qualified,  who  obtained  said  license  by  false  or 
fraudulent  representation,  or  for  habitual  intoxication,  or  for  immoral  or 
unprofessional  or  dishonorable  conduct,  or  for  wilful  or  repeated  violation 
of  the  rules  or  regulations  of  the  department  of  public  welfare ;  and  the 
department  of  law  enforcement  may  revoke  any  license  issued  by  it,  for 
any  such  or  similar  cause :  Provided,  That  before  the  revocation  of  any 
license  issued  under  the  provisions  of  this  chapter,  the  licentiate  shall 
have  been  offered  an  opportunity  for  a  hearing  before  the  department.  At 
least  10  days  prior  to  the  date  set  for  such  hearing,  the  department  of  law 
enforcement  shall  cause  written  notice,  under  registered  mail,  to  be  sent 
to  the  licentiate  at  his  last  known  place  of  residence;  said  notice  shall 
contain  a  statement  of  the  charges,  and  the  date  and  place  set  for  the 
hearing.  If  the  party  thus  notified  fails  to  appear,  either  in  person  or  by 
counsel,  at  the  time  and  place  designated  in  said  notice,  the  department 
may,  after  receiving  satisfactory  evidence  of  the  truth  of  the  charges  and 
the  proper  issuance  of  the  notice,  revoke  said  license.  If  the  licentiate 
appear,  either  in  person  or  by  counsel,  the  department  shall  proceed  with 
the  hearing  as  herein  provided.  The  department  may  receive  and  consider 
affidavits  and  oral  statements,  and  shall  cause  a  stenographic  report  of 
the  oral  testimony  to  be  taken,  which,  together  with  all  other  papers  per- 
taining thereto,  shall  be  preserved  for  one  year.  If  the  department  is 
satisfied  that  the  licentiate  is  guilty  of  any  of  the  offenses  named  in  this 
section,  the  licentiate  or  holder  thereof  shall  not  practice  embalming  or 
any  of  its  branches  in  this  state. 

Hist.  '09,  p.  167,  H.  B.  173,  §  5;  com- 
piled and  reen.  C.  L.  89:5;  compiled  upon 
authority  '19,  c.   8,  §§  31,  35,  pp.  60,  63. 

§  2203.   Jurisdiction  of  department  of  public  welfare  over  dead  bodies. 

The  department  of  public  welfare  shall  have  sole  jurisdiction  over  the 
transportation  of  all  dead  bodies  and  of  all  methods  preparatory  thereto, 
and  the  said  department  is  hereby  authorized  to  make  such  rules  and  regu- 
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lations  relating  thereto  as  in  its  opinion  are  necessary  to  subserve  and 
protect  the  public  health ;  said  rules  and  regulations,  when  made,  shall  be 
enforced  by  the  department  of  public  welfare. 

Hist.  '09,  p.  167,  H.  B.  173,  §  6,  reen. 
C.  L.  89:6;  compiled  upon  authority  '19, 
c.  8,   §   35,  p.   63. 

§  2204.  Penalty  for  unlawful  transportation.  It  shall  be  unlawful  for 
any  railway  agent,  express  agent,  baggage  master,  conductor  or  other 
person  acting  as  such,  to  receive  the  dead  body  of  any  person  for  ship- 
ment, or  transportation  by  railway  or  other  public  conveyance,  to  or  from 
any  point  in  this  state  or  to  a  point  outside  of  this  state,  unless  said  body 
is  accompanied  by  a  removal  or  shipping  permit  signed  by  the  health  officer 
of  the  local  board  of  health,  and  a  certificate,  attached  to  the  outside  box 
containing  such  body,  showing  the  name  and  official  number  of  the  em- 
balmer  by  whom  it  was  prepared.     ['09,  p.  167,  H.  B.  173,  §  7.] 

Hist.  '09,  p.  167,  H.  B.  173,  §  7,  reen. 
C.  L.  89:7. 

§  2205.  Expenses.  All  expenses  incurred  under  the  provisions  of  this 
chapter  shall  be  itemized,  validated,  and  audited  and  allowed  by  the  de- 
partment of  law  enforcement. 

Hist.     '09,   p.    167,   H.   B.    173,   §    8;    am.       pp.   50,   60;   obsolete  parts  of  section  oinit- 
'11,   c.    150,    §    1,   p.    455,   reen.   C.   L.    89:8;        ted, 
compiled  upon  authority  '19,  c.  8,  §§  23,  31, 

§  2206.  Penalties.  Any  person  who  shall  knowingly  violate  any  of 
the  provisions  of  this  chapter,  or  who  shall  offer  a  forged  removal,  ship- 
ping or  transportation  certificate,  or  who  shall  certify  falsely  as  to  the 
preparation  of  a  dead  body,  or  who  shall  represent  himself  to  be  the  bona 
fide  owner  of  a  license  or  renewal,  when  the  license  or  renewal  was  not 
regularly  issued  to  him  by  the  department  of  law  enforcement,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  not 
exceeding  $100,  or  be  imprisoned  in  the  county  jail  for  a  period  not 
exceeding  30  days,  or  both,  at  the  discretion  of  the  court.  It  shall  be  the 
duty  of  the  department  of  law  enforcement  to  see  that  the  provisions  of 
this  chapter  are  properly  administered  and  enforced  throughout  the  state, 
and  all  peace  officers  and  prosecuting  attorneys  shall  aid  in  their  several 
capacities  in  the  discharge  of  these  duties. 

Hist.  '09,  p.  167,  H.  B.  173,  §  9;  com- 
piled and  reen.  C.  L.  89:9;  compiled  upon 
authority  '19,  c.  8,  §  31,  p.  60. 

§  2207.  Records.  The  said  department  of  law  enforcement  shall  keep 
a  general  book  of  record,  in  which  all  official  acts,  proceedings  and  trans- 
actions of  said  department  acting  as  the  examining  committee  for  the 
examination  of  embalmers  shall  appear  in  full.  They  shall  also  keep  in 
addition  thereto  a  cash  book,  in  which  shall  appear  in  detail  all  receipts 
and  disbursements  of  said  department  so  acting.  They  shall  also  keep  a 
special  register,  containing  the  names  and  addresses  of  all  applicants  for 
license,  together  with  the  date  required  to  be  furnished  in  the  application 
for  said  license.  Said  special  register  shall  also  show  whether  the  appli- 
cant received  a  license  or  was  rejected,  and  if  the  applicant  was  rejected, 
it  shall  contain  a  full  statement  of  the  reasons  therefor.  Said  general 
book  of  record,  cash  book,  and  the  special  register  shall  be  prima  facie 
evidence  of  all  matters  therein  recorded,  and  shall  be  public  records  in 
charge  of  the  department  of  law  enforcement. 

Hist.  '09,  p.  167,  H.  B.  173,  §  10,  reen. 
C.  L.  89:10;  compiled  upon  authority  '19, 
c.  8,  §  31,  p.  60. 
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CHAPTER  98. 

THE  PRACTICE  OF  VETERINARY  MEDICINE,  SURGERY 

AND  DENTISTRY. 

Hist.  The  law  as  enacted  in  '13,  c.  190,  p.  627,  reen.  C.  L.  90:1-15,  provided  for  a  state 
board  of  veterinary  medical  examiners. 

'19,  c.  8,  §  51.  p.  69,  repealed  C.  L.  90:1-4;  §  38  of  the  same  act  (§  351  herein)  abol- 
ished the  board  and  its  officers,  and  §  31  (§  332  herein)  vested  their  powers  and  duties 
in  the  department  of  law  enforcement. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tutions of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in  making 
substitutions. 

§  2208.  Enforcement  of  law.  The  department  of  law  enforcement 
shall  investigate  all  complaints  of  the  violation  of  the  provisions  of  this 
chapter,  and  report  the  same  to  the  proper  prosecuting  officers,  whose 
duty  it  shall  be  to  enforce  the  provisions  of  this  chapter. 

Hist,  '13,  c.  190,  §  5,  p.  630;  compiled 
and  reen.  C.  L.  90:5;  compiled  upon  au- 
thority '19,  c.  8,  §  31,  p.  60. 

§  2209.  Examinations.  It  shall  be  the  duty  of  said  department  at 
such  time  and  place  as  it  may  have  decided  upon,  to  examine  all 
diplomas,  credentials,  and  persons  making  application  to  it  who  shall 
desire  to  commence  the  practice  of  veterinary  medicine,  veterinary  sur- 
gery and  veterinary  dentistry,  in  this  state,  and  who  shall  not  by  the 
provisions  of  this  chapter  be  exempt  from  such  examination ;  and  when 
an  applicant  shall  have  passed  an  examination  satisfactorily  demon- 
strating his  efficiency  before  the  department,  the  department  shall  grant 
to  such  applicant  a  certificate  to  that  effect. 

In  case  an  applicant  shall  fail  to  pass  a  satisfactory  examination,  he 
shall  not  be  permitted  to  attend  any  further  examination  within  the  next 
six  months  or  until  the  next  meeting  of  the  said  department  acting  as 
veterinary  medical  examiners,  nor  shall  he  have  again  to  pay  the  pre- 
scribed fee  as  hereinafter  provided. 

Hist.     '13,  c.   190,  §  4,  p.   630;   compiled  Cross  ref.     Designation  of  examiners  by 

and  reen.    C.   L.    90:6;    compiled   upon   au-       department  of  law  enforcement:   §  334. 
thority  '19,  c.  8,  §  31,  p.  60. 

§  2210.  Same:  Applications.  An  applicant  desiring  to  take  the  ex- 
amination or  to  present  a  diploma  will  so  inform  the  department  of  law 
enforcement  by  letter  or  otherwise  and  the  application  will  be  placed 
on  file,  and  in  due  time  preceding  the  examination,  the  department  will 
inform  the  applicant  by  letter  of  the  time  and  place  at  which  the  suc- 
ceeding examination  will  be  held.  Any  person  over  21  years  of  age,  of 
good  moral  character,  may  make  application  to  the  department  of  law 
enforcement  and  may  be  granted  a  license  by  said  department  by  pass- 
ing an  examination  before  the  department  of  law  enforcement  and 
otherwise  complying  with  the  provisions  of  this  chapter.  Any  person 
who  is  the  rightful  possessor  and  holder  of  a  diploma,  issued  by  a  rec- 
ognized and  legally  chartered  veterinary  college,  or  veterinary  depart- 
ment of  a  university  or  agricultural  college,  desiring  to  practice  in  the 
state  of  Idaho  may  present  the  same  to  the  department  at  any  time, 
which  after  examining  the  same  and  satisfying  itself  as  to  its  genuine- 
ness, shall  issue  a  permit  in  writing  on  the  receipt  of  $5,  to  practice  in 
accordance  with  his  diploma  in  this  state  until  the  succeeding  examina- 
tion, when  the  department  shall  act  upon  the  application  and  shall  issue 
a  certificate  in  lieu  of  the  permit. 

Hist.  '13,  c.  190,  §  12,  p.  632;  compiled 
and  reen.  C.  L.  90:7;  compiled  upon  au- 
thority '19,  c.  8,  §  31,  p.  60. 
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§  2211.  Same:  Subjects.  The  department  shall  require  applicants 
for  certificates  as  aforesaid,  to  pass  a  satisfactory  examination  in  such 
subjects  and  topics,  a  knowledge  of  which  is  required  of  candidates  for 
degrees  in  reputable  veterinary  colleges  or  veterinary  departments  of 
universities  or  agricultural  colleges  in  the  United  States,  namely,  veter- 
inary anatomy,  surgery,  practice  of  medicine,  pathology,  chemistry, 
veterinary  clinical  diagnosis,  therapeutics,  physiology,  sanitary  medi- 
cine, meat  and  milk  inspection,  obstetrics,  veterinary  dentistry,  bacter- 
iology, histology,  hygiene,  and  such  other  branches  as  the  department 
of  law  enforcement  may  prescribe,  said  examination  to  be  written,  oral 
or  both.  All  examinations  provided  for  in  this  chapter  shall  be  con- 
ducted under  rules  and  regulations  prescribed  by  the  department  which 
shall  provide  for  fair  and  wholly  impartial  methods  of  examination.  A 
diploma  issued  from  a  veterinary  college,  veterinary  department  of  a 
university  or  agricultural  college,  recognized  by  the  American  veterin- 
ary medical  association  shall  be  accepted  in  lieu  of  an  examination. 

Hist.  '13,  c.  190,  §  6,  p.  630;  compiled 
and  reen.  C.  L.  90:8;  compiled  upon  au- 
thority '19,  c.  8,  §  31,  p.  60. 

§  2212.  Fees.  The  department  of  law  enforcement  shall  collect  an 
examination  fee  of  $5  from  the  possessor  or  holder  of  a  diploma  and 
$10  from  applicants  not  holding  a  diploma,  and  said  money  shall  be 
paid  prior  to  the  examination,  and  said  department  shall  receive  no 
fees  or  salary  from  the  state  for  acting  as  such  examiners ;  but  the  fees 
received  from  applicants  for  examinations  and  fines,  as  hereinafter  pro- 
vided, shall  defray  all  expenses  of  said  department  acting  as  such  ex- 
aminers. 

Hist.     '13,  c.   190,  §  7,  p.   630;   compiled  Cross  ref.     Renewal  of  licenses:  §§  337-9, 

and  reen.   C.   L.   90:9;    compiled   upon   au- 
thority '19,  c.  8,  §  31,  p.  60. 

§  2213.  Revocation  of  certificate.  The  department  shall  have  power 
to  revoke  or  cancel  any  certificate  issued  for  any  of  the  following  causes, 
to  wit,  the  employment  of  fraud  or  deception  in  applying  for  said  li- 
cense or  certificate,  or  in  passing  examinations  provided  for  in  this 
chapter;  conviction  of  crime  involving  moral  turpitude,  habitual  intem- 
perance in  the  use  of  ardent  spirits,  narcotics  or  stimulants. 

Hist.  '13,  c.  190,  last  part  of  §  3,  p.  629; 
compiled  and  reen.  C.  L.  90:11;  compiled 
upon  authority  '19,  c.  8,  §  31,  p.  60. 

§  2214.  Use  of  title  "veterinarian."  No  person  or  persons  in  the 
state  of  Idaho,  engaged  in  the  practice  of  veterinary  medicine,  veter- 
inary surgery,  veterinary  dentistry  or  any  branch  thereof  shall  append 
to  his  name  any  initial  or  title  implying  qualifications  as  such,  nor  shall 
any  person  assume  or  use  the  title  of  veterinarian,  veterinary  surgeon 
or  veterinary  dentist  or  analogous  title,  or  the  title  of  any  degree  or 
part  of  a  degree  conferred  by  any  recognized  veterinary  college,  univer- 
sity or  agricultural  college,  unless  he  shall  be  the  rightful  and  lawful 
holder  or  possessor  of  a  diploma  or  certificate  issued  in  accordance 
with  the  provisions  of  such  an  institution,  and  shall  have  received  a 
license  or  permit  from  the  department  of  law  enforcement  to  practice 
in  the  state. 

Hist.  '13,  c.  190,  §  9,  p.  631;  compiled 
and  reen.  C.  L.  90:13;  compiled  upon  au- 
thority '19,  c.  8,  §  31,  p.  60. 

§  2215.  Nongraduate  veterinarian.  All  persons  who  do  not  hold  or 
possess  a  diploma  or  certificate  from  a  recognized  and  legally  char- 
tered veterinary  college,  who  shall  hereafter  receive  certificates  from 
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the  department  of  law  enforcment  of  this  state,  as  provided  by  this 
chapter,  shall  be  regarded  and  known  as  nongraduate  veterinarians, 
and  shall  profess  publicly  at  all  times  to  be  such,  and  may  prescribe 
for  sick  domestic  animals  needing  medical  or  surgical  aid,  and  may 
charge  and  receive  therefor  money  or  other  compensation  directly  or 
indirectly. 

Hist.  '13,  c.  190,  §  10,  p.  631,  reen.  C.  L. 
90:13;  compiled  upon  authority  '19,  c.  8, 
§  31,  p.  60. 

§  2216.  Application  of  chapter:  Exemptions.  Nothing  in  this  chap- 
ter shall  be  construed  to  interfere  with,  or  punish  commissioned  veter- 
inarians in  the  United  States  army,  or  in  the  United  States  bureau  of 
animal  industry.  Nothing  in  this  chapter  shall  apply  to  persons  who 
only  castrate  or  dehorn  domesticated  animals. 

Nothing  in  this  chapter  shall  prevent  any  person  practicing  veterin- 
ary medicine,  surgery  or  veterinary  dentistry  in  the  state  who  has  been 
a  resident  practicing  veterinary  medicine,  veterinary  surgery  and  vet- 
erinary dentistry  as  a  livelihood  in  this  state  for  a  period  of  five  years 
immediately  preceding  the  passage  of  this  chapter,  but  all  cards  or  ad- 
vertisements must  state  that  he  is  a  nongraduate  and  not  registered. 
['13,  c.  190,  §§  13,  14,  p.  632.] 

Hist.     '13,  c.  190,  §§  13,  14,  p.  632,  reen.  Note:     The  act  was  approved  March  14, 

C.  L.  90:14.  1913,  and  became  effective  July  1,  1913. 

§  2217.  Penalty.  Any  person  violating  any  of  the  provisions  of  this 
chapter  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  fined  in  any  sum  not  less  than  $25  or  imprisoned 
in  the  county  jail  for  not  less  than  10  days  or  be  punished  by  both  such 
fine  and  imprisonment.     [C.  L.  90:15.] 

Hist.  '13,  c.  190,  §  15,  p.  633;  compiled 
and  reen.  C.  L.  90:15. 

CHAPTER  99. 
PUBLIC  ACCOUNTANTS. 

Hist.  The  law  as  enacted  in  '17,  c.  126,  p.  415,  reen.  C.  L.  91:1-5,  provided  for  a  state 
board  of  accountancy. 

'19,  c.  8,  §  51,  p.  69,  repealed  C.  L.  91:1;  §  38  of  the  same  act  (§  351  herein)  abolished 
the  board  and  its  officers,  and  §  31  (§  332  herein)  vested  their  powers  and  duties  in  the 
department  of  law  enforcement. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tutions of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in  making 
substitutions. 

§  2218.  Powers  and  duties.  The  powers  and  duties  of  the  depart- 
ment of  law  enforcement  acting  as  a  board  of  accountancy  shall  be  as 
follows: 

1.  To  formulate  rules  for  the  government  of  the  department  act- 
ing as  such  board  and  for  the  examination  of,  and  granting  of  certifi- 
cates of  qualification  to,  persons  applying  therefor. 

2.  To  hold  written  examination  of  applicants  for  such  certificates, 
at  least  semiannually,  at  such  places  as  circumstances  and  applications 
may  warrant.  Proper  notice  of  time  and  place  for  such  examinations 
shall  be  published  at  least  30  days  prior  to  the  time  of  holding  same. 

3.  To  grant  certificates  of  qualification  to  practice  as  certified  public 
accountants  to  such  applicants  as  may  upon  examination  be  found  qual- 
ified in  theory  of  accounts,  practical  accounting,  auditing,  and  com- 
mercial law,  as  applied  to  accounting. 
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4.  To  charge  and  collect  from  all  applicants  such  fee,  not  exceed- 
ing $25,  as  may  be  necessary  to  meet  the  expenses  of  examination,  is- 
suance of  certificates  and  conducting  its  office  as  such  board:  Provided, 
That  all  such  expenses  must  be  paid  from  the  current  receipts;  and  no 
portion  of  said  expenses  shall  ever  be  paid  from  the  state  treasury. 

5.  To  revoke  for  cause  such  certificate  after  written  notice  to  the 
holder  and  a  hearing  had  thereon. 

6.  To  report  annually  to  the  governor,  on  or  before  the  1st  day  of 
January  in  each  year,  all  certificates  issued  or  revoked  during  the  pre- 
ceding year,  together  with  a  detailed  statement  of  receipts  and  dis- 
bursements: Provided,  That  any  balance  remaining  in  excess  of  the  ex- 
penses incurred  shall  be  transferred  annually  to  the  common  school 
fund  of  the  state. 

7.  Every  certified  public  accountant,  during  the  time  that  he  con- 
tinues the  practice  of  his  profession,  shall,  annually,  on  such  date  as 
the  department  of  law  enforcement  may  determine,  pay  to  the  depart- 
ment a  fee  of  $1,  in  return  for  which  payment  he  shall  receive  a  re- 
newal certificate  for  one  year. 

Hist.     '17,   c.   126,  §   2,   p.   415;   compiled  p.  434    (§  338  herein)   provided  for  an  an- 

and   reen.   C.   L.    91:2;    compiled  upon  au-  nual  renewal  fee  of  $2. 

thority  '19,  c.  8,  §   31,  p.  60;   obsolete  part  Cross  ref.     Designation  of  examiners  by 

of  section  omitted.     Subd.  7,  '19,  c.  138,  §  2,  department  of  law  enforcement:  §  334. 

§  2219.  Certified  public  accountants.  An  applicant  for  certificate 
under  this  chapter  shall  be  a  citizen  of  the  United  States,  or  a  person 
who  has  declared  his  intention  of  becoming  such  citizen,  residing  and 
doing  business  in  the  state  of  Idaho,  over  the  age  of  21  years,  and  of 
good  moral  character.  He  shall  have  a  high  school  education,  or  an 
education  which,  in  the  judgment  of  the  department  of  law  enforce- 
ment, is  equivalent  to  that  of  a  high  school  graduate;  and  shall  have 
had  at  least  three  years  of  practical  experience  in  accounting,  the  last 
year  of  which  shall  have  been  in  the  state  of  Idaho.  An  applicant 
having  passed  the  examination  before  the  department  of  law  enforce- 
ment, under  its  rules,  with  an  average  grade  of  not  less  than  75  per 
cent  on  each  subject,  shall  be  entitled  to  have  issued  to  him  a  certificate 
of  qualification  to  practice  as  a  certified  public  accountant;  and  upon 
issuance  and  receipt  of  such  certificate  and  during  the  period  of  its  ex- 
istence he  shall  be  styled  and  known  as  a  certified  public  accountant; 
and  no  other  person  shall  be  permitted  to  assume  and  use  such  title, 
or  to  use  any  words,  letters  or  figures  to  indicate  that  the  person  using 
the  same  is  a  certified  public  accountant. 

Hist.  '17,  c.  126,  §  3,  p.  417;  compiled 
and  reen.  C.  L.  91:3;  compiled  upon  au- 
thority '19,  c.  8,  §  31,  p.  60. 

§  2220.  Accountants  certified  in  other  states.  A  holder  of  a  cer- 
tificate as  a  certified  public  accountant  from  any  other  state  shall  be 
entitled  to  practice  in  this  state  without  examination,  provided  the 
standard  of  the  state  issuing  such  certificate  shall  be  as  high  in  the  es- 
timation of  the  department  as  the  standard  of  this  state,  and  the  state 
issuing  such  certificate  be  one  which  reciprocates  by  recognizing  cer- 
tificates from  this  state.  Said  applicant  shall  pay  a  fee  of  $5  to  the  de- 
partment, and  the  renewal  fee  each  year  as  provided  in  paragraph  7 
of  section  2218,  and  shall  receive  a  certificate  before  engaging  in  prac- 
tice as  a  certified  public  accountant  in  this  state. 

Hist.     '17,   c.   126,  §   4,  p.   417;   compiled  Cross  ref.     Annual  renewal  fee:  §  338. 

and   reen.   C.   L.    91:4;    compiled  upon   au- 
thority '19,  c.  8,  §  31,  p.  60. 
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§  2221.  Penalty  for  violations.  Any  person  violating  the  provisions 
of  this  chapter  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  before  any  court  of  competent  jurisdiction  shall  be  pun- 
ished by  a  fine  in  any  sum  not  exceeding  $100.     ['17,  c.  126,  §  5,  p.  417.] 

Hist.  ?17,  c.  126,  §  5,  p.  417,  reen.  C.  L. 
91:5. 

CHAPTER  100. 
LICENSED  ARCHITECTS. 

Hist.  The  law  as  enacted  in  '17,  c.  116,  p.  397,  reen.  C.  L.  92:1-21,  provided  for  a 
state  board  of  examiners  of  architects. 

'19,  c.  8,  §  51,  p.  69,  repealed  C.  L.  92:1-9;  §  38  of  the  same  act  (§  351  herein)  abol- 
ished the  board  and  its  officers,  and  §  31  (§  332  herein)  vested  their  powers  and  duties 
in  the  department  of  law  enforcement. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tutions of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in  making 
substitutions. 

§  2222.  Examinations.  The  department  of  law  enforcement  shall 
hold  each  year  at  least  two  examinations  of  applicants  for  license  to 
practice  architecture,  if  there  be  any  such  applicants. 

Hist.     '17,  c.  116,  §  10,  p.  400;   compiled  Cross  ref.     Designation  of  examiners  by 

and  reen.   C.  L.   92:10;   compiled  upon  au-       department  of  law  enforcement:  §  334. 
thority  '19,  c.  8,  §  31,  p.  60. 

§  2223.  Examination  and  certification.  Any  citizen  of  the  United 
States,  or  any  person  who  has  duly  declared  his  intention  of  becoming 
such  citizen,  being  at  least  21  years  of  age,  and  of  good  moral  char- 
acter, may  apply  for  an  examination  or  for  a  license  to  practice  archi- 
tecture in  this  state;  but  before  securing  such  license  the  applicant  shall 
submit  to  said  department  satisfactory  evidence  of  having  satisfactor- 
ily completed  the  course  in  an  approved  high  school,  or  the  equivalent 
thereof,  and  in  addition  thereto  evidence  of  having  satisfactorily  com- 
pleted such  course  in  mathematics  and  the  English  language  as  is  re- 
quired in  the  first  two  years'  course  in  any  approved  institution  con- 
ferring the  degree  of  Bachelor  of  Arts.  Such  candidate  shall  in  addi- 
tion submit  satisfactory  evidence  of  at  least  three  years'  practical  ex- 
perience in  the  office  or  offices  of  a  reputable  architect  or  architects 
commencing  after  the  completion  of  the  high  school  course.  The  de- 
partment of  law  enforcement  may  accept  satisfactory  diplomas  or  cer- 
tificates from  approved  institutions  covering  the  course  required  for 
examination.  Upon  complying  with  the  above  requirements,  the  ap- 
plicant shall  satisfactorily  pass  an  examination  in  such  technical  and 
professional  courses  as  are  established  by  the  department  of  law  en- 
forcement. The  department  in  lieu  of  all  examinations  may  accept  sat- 
isfactory evidence  of  any  or  all  of  the  qualifications  set  forth  under 
subdivisions  Nos.  1  and  2  of  this  section. 

1.  A  diploma  of  graduation  or  satisfactory  certificate  from  a  recog- 
nized architectural  college  or  school,  together  with  at  least  three  years' 
practical  experience  in  the  office  or  offices  of  a  reputable  architect  or 
architects,  but  the  three  years'  experience  shall  be  counted  as  begin- 
ning at  the  completion  of  the  course  leading  to  such  diploma  or  cer- 
tificate. 

2.  Registration  or  certification  as  an  architect  in  another  state  or 
country  where  the  standard  of  qualifications  for  the  same  are  not  lower 
than  those  required  by  the  department  of  law  enforcement  under  this 
chapter. 

Hist,  '17,  c.  116,  §  11,  p.  400;  compiled 
and  reen.  C.  L.  92:11;  compiled  upon  au- 
thority '19,  c.  8,  §  31,  p.  60. 
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§  2224.  Regular  examinations.  The  regular  examinations  shall  oc- 
cupy not  less  than  two  days.  At  least  one  day  shall  be  devoted  to  writ- 
ten examinations,  and  one  day  shall  be  devoted  to  ascertaining  the  abil- 
ity of  the  candidate  to  make  practical  application  of  his  knowledge  in 
the  ordinary  professional  work  of  an  architect,  which  will  include  an 
effort  toward  ascertaining  the  qualifications  of  the  applicant  in  drafts- 
manship and  also  in  designing  and  construction.  ['17,  c.  118,  §  12,  p 
401.] 

Hist.      '17,    c.    116,    §    12,    p.    401,    reen. 
C.  L.    92:12. 

§  2225.  Fees:  Issuance  of  licenses.  Every  person  applying  for  ex- 
amination for  a  license  under  this  chapter  shall  pay  a  fee  of  $20  to  the 
department  of  law  enforcement.  In  case  an  applicant  fails  to  qualify, 
said  fee  of  $20  shall  be  retained  by  the  department  to  cover  the  neces- 
sary expenses  of  said  examination.  If  the  result  of  the  examination  of 
any  applicant  shall  be  satisfactory  to  the  department,  under  its  rules, 
it  shall  issue  to  such  applicant  a  certificate  to  that  effect,  and  upon  pay- 
ment to  the  department  by  the  candidate  of  $20,  it  shall  thereupon  is- 
sue to  the  person  therein  named  a  license  to  practice  architecture  in 
the  state,  in  accordance  with  the  provisions  of  this  chapter;  which  li- 
cense shall  contain  the  full  name,  birthplace  and  age  of  the  applicant 
and  be  signed  by  the  commissioner  of  the  department  and  sealed  with 
the  seal  of  said  department. 

Hist.     '17,  c.  116,  §  13,  p.  401;  compiled  Cross  ref.    Renewal  of  licenses:  §§  337-9. 

and  reen.  C.  L.   92:13;   compiled  upon  au- 
thority '19,  c.  8,  §  31,  p.  60. 

§  2226.  Revocation  of  licenses.  Any  certificate  granted  by  the  said 
department  or  obtained  by  affidavit  as  above  provided,  may  be  re- 
voked by  said  department  of  law  enforcement  for  gross  ignorance, 
recklessness,  incompetency,  dishonest  practices  or  other  good  and  suf- 
ficient reason;  but  before  any  certificate  shall  be  revoked,  the  holder 
shall  be  entitled  to  at  least  20  days'  notice  of  the  nature  of  the  charge 
against  him  and  of  the  time  and  place  of  the  meeting  for  the  purpose 
of  hearing  and  determining  such  charge.  Any  revocation  of  license 
shall  be  certified  in  writing  by  the  said  department  of  law  enforce- 
ment and  attested  with  the  official  seal  of  said  department  affixed  there- 
to ;  and  such  revocation  of  license  shall  be  filed  in  the  office  of  the  sec- 
retary of  state,  who  shall  be  paid  the  usual  fee  for  filing  similar  docu- 
ments in  his  office.  The  holder  of  any  license  may  within  20  days  after 
the  filing  of  such  certificate  with  the  secretary  of  state  appeal  from  such 
order  of  revocation  to  the  district  court  in  the  county  where  a  copy  of 
such  license  is  filed,  by  filing  with  the  clerk  of  said  court  a  notice  of 
appeal  together  with  a  certified  copy  of  the  certificate  of  revocation 
and  payment  to  said  clerk  a  fee  of  $5.  Such  case  shall  be  tried  in  said 
court  de  novo  the  same  as  all  other  cases  are  tried ;  and  in  case  the  said 
order  of  revocation  shall  be  reversed,  a  certified  copy  of  such  judgment 
shall  be  filed  with  the  secretary  of  state  and  department  of  law  enforce- 
ment, and  thereafter  the  architect  whose  license  was  revoked  shall  have 
his  license  reinstated.  Any  person  whose  license  has  been  revoked  by 
said  department  for  cause,  and  the  order  revoking  the  same  shall  not 
thereafter  be  reversed  by  a  court  of  competent  jurisdiction,  shall  not  be 
granted  another  license  in  the  state  of  Idaho  for  a  period  of  one  year 
after  the  date  of  the  order  of  revocation. 

Hist.     '17,  c.  116,  §  14,  p.  402,  reen.  C.  L.        §  31,  p.  60;  obsolete  parts  of  section  omit- 
92:14;    compiled  upon  authority  '19,   c.    8,        ted. 
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§  2227.  Certified  copies  as  evidence.  A  copy  of  any  license  granted 
by  said  department  or  any  revocation  thereof,  where  the  original  license 
or  revocation  thereof  is  required  to  be  filed  with  the  secretary  of  state, 
duly  certified  to  be  a  true  and  correct  copy  by  the  secretary  of  state,' 
shall  be  competent  evidence  in  any  court  to  prove  the  contents  thereof. 

Hist.  '17,  c.  116,  §  15,  p.  402,  reen.  C.  L. 
92:15;  compiled  upon  authority  '19,  c.  8, 
§  31,  p.  60. 

§  2228.  License  is  individual.  Each  member  of  a  firm  of  practic- 
ing architects,  including  each  practicing  member  of  an  architectural 
firm,  shall  have  a  separate  license.  A  license  shall  not  be  issued  to  any 
firm  or  corporation.     ['17,  c.  116,  §  16,  p.  403.] 

Hist.     '17,  c.  116,  §  16,  p.  403,  reen.  C.  L. 

92:16. 

§  2229.  Licensed  architect's  seal.  Every  licensed  architect  shall 
have  a  seal,  the  impression  of  which  must  contain  the  name  or  firm 
name  of  the  architect  or  architects,  his  or  their  place  of  business  and  the 
words  "licensed  architect,,  or  "licensed  architects, "  "state  of  Idaho," 
with  which  he  or  they  shall  stamp  all  original  drawings  and  specifica- 
tions issued  from  his  or  their  office.     ['17,  c.  116,  §  17,  p.  403.] 

Hist.  '17,  c.  116,  §  17,  p.  403,  reen.  C.  L. 
92:17. 

§  2230.  Application  of  chapter.  Nothing  in  this  chapter  shall  be 
construed  to  prevent  any  person  from  preparing  or  filing  any  plans  for 
new  buildings  or  for  alterations  or  extensions  to  existing  buildings;  nor 
shall  any  department  or  bureau  with  which  plans  are  required  to  be 
filed  according  to  law,  refuse,  by  reason  of  this  chapter,  to  receive  the 
same  from  any  one  on  the  ground  that  the  plans  are  not  prepared  by  a 
person  styled  or  known  as  an  architect.     ['17,  c.  116,  §  18,  p.  403.] 

Hist.  '17,  c.  116,  §  18,  p.  403,  reen.  C.  L. 
92:18. 

§  2231.  Persons  who  are  to  be  regarded  as  architects.  Any  person 
who  shall  be  engaged  by  others  in  the  planning  or  supervision  of  the 
erection,  enlargement  or  alteration  of  buildings  to  be  constructed  by 
other  persons  than  himself  or  employees  shall  be  regarded  as  an  archi- 
tect within  the  provisions  of  this  chapter,  and  shall  be  held  to  comply 
with  the  same ;  but  nothing  contained  in  this  chapter  shall  prevent  the 
draftsmen,  students,  clerks  of  works  or  superintendents  or  other  em- 
ployees of  those  lawfully  practicing  as  architects,  under  license  as  here- 
in provided,  from  acting  under  the  instruction,  control  or  supervision  of 
their  employers;  or  shall  prevent  the  employment  of  superintendents 
of  buildings  paid  by  the  owners  from  acting,  if  under  the  control  and 
direction  of  a  licensed  architect  who  has  prepared  the  drawings  and 
specifications  for  the  building.  The  term  "buildings"  as  used  in  this 
chapter  shall  be  understood  to  be  a  structure  consisting  of  foundations, 
walls  and  roof,  with  or  without  the  other  parts;  but  nothing  contained 
in  this  chapter  shall  be  construed  to  prevent  any  person,  contractor, 
mechanic  or  builder  from  making  plans  and  specifications  for,  or  super- 
vising the  erection,  enlargement  or  alteration  of,  any  building  that  is 
to  be  constructed  by  himself  or  employees;  nor  shall  a  civil  engineer 
be  considered  as  an  architect  unless  he  plans,  designs  and  supervises 
the  erection  of  buildings;  in  which  case  he  shall  be  subject  to  all  the 
provisions  of  this  chapter  and  be  considered  as  an  architect.  [C.  L. 
92:19.] 

Hist.  '17,  c.  116,  §  19,  p.  403;  compiled 
and  reen.  C.  L.  92:19. 
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§  2232.  Financial  report.  Within  the  first  week  of  December  of 
each  and  every  year  the  department  of  law  enforcement  acting  as 
board  of  examiners  of  architects,  shall  file  with  the  state  auditor  a  full 
report  of  the  proceedings  of  the  department  acting  in  such  capacity 
and  a  complete  statement  of  its  receipts  and  expenditures. 

Hist.  '17,  c.  116,  §  20,  p.  404;  compiled 
and  reen.  C.  L.  92:20;  compiled  upon  au- 
thority '19,  c.   8,  §   31,  p.   60. 

§  2233.     Penalty   for  practicing  architecture  without  license.     Any 

person  practicing  architecture  or  who  shall  advertise  as  an  architect  or 
put  forth  any  card,  sign  or  other  device  which  would  lead  the  public  to 
believe  him  to  be  entitled  to  practice  architecture  in  this  state,  without 
having  first  secured  an  architect's  license  as  herein  provided,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in 
any  sum  not  less  than  $50  nor  more  than  $200,  and  in  default  or  failure 
to  pay  such  fine  shall  be  imprisoned  in  the  county  jail  until  such  fine 
shall  have  been  paid,  allowing  $2  for  every  day  of  such  imprisonment. 
[C.  L.  92:21.] 

Hist.  '17,  c.  116,  §  21,  p.  404;  compiled 
and  reen.  C.  L.  92:21. 

CHAPTER  101. 
SURVEYORS. 

Hist.  The  law  as  enacted  in  '0  3,  p.  81;  am.  R,  C.  §§  1401-10,  reen.  C.  Lr.  §§  1401-10, 
provided  for  an  examining-  board  of  surveyors. 

'19,  c.  8,  §  51,  p.  69,  repealed  C.  L.  §  1401;  §  38  of  the  same  act  (§  351  herein)  abol- 
ished the  board  and  its  officers,  and  §  31  (§  332  herein)  vested  their  powers  and  duties 
in  the   department  of  law  enforcement. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tutions of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in  making  such 
substitutions. 

Cross  ref.     Licensed  civil  engineers:  c.  102. 

§  2234.  Application  for  license.  Every  person  desiring-  to  become  a 
licensed  land  surveyor  in  this  state,  must  present  to  the  state  engineer 
a  certificate  that  he  is  a  practical  surveyor  and  a  person  of  good  moral 
character;  also  a  certificate  signed  by  the  department  of  law  enforce- 
ment, which  certificate  shall  set  forth  that  the  person  named  therein 
is,  in  the  opinion  of  the  person  signing  the  same,  a  fit  and  competent 
person  to  receive  a  license  as  land  surveyor;  together  with  his  oath  to 
support  the  constitution  of  the  state  and  of  the  United  States,  and  to 
faithfully  discharge  the  duties  of  a  land  surveyor  as  defined  in  this 
chapter. 

Hist.     '03,  p.  81,  §  1,  reen.   R.  C.  §  1402,  Comp.    leg-. — Gal.      See    Henning's    Gen. 

reen.    C.   L.    ib.;    compiled    upon   authority       Laws  (1914)  act  5030,  §  1. 
'19,  c.  8,  §  31,  p.  60. 

Cross  ref.     Designation  of  examiners  by 
department  of  law  enforcement:   §  334. 

§  2235.  Issuance  of  license.  Upon  the  receipt  of  such  certificate 
and  oath,  and  upon  his  filing  a  good  and  sufficient  bond  in  the  sum  of 
$500  for  the  faithful  performance  of  his  duties  as  land  surveyor,  the 
department  of  law  enforcement  shall  issue  to  such  applicant  a  license, 
upon  payment  of  a  fee  of  $5,  which  fee  shall  be  turned  into  the  state 
treasury.  The  license  shall  set  forth  the  fact  that  he  is  a  surveyor  and 
authorized  to  practice  his  profession  within  this  state. 

Hist.     '03,  p.  81,  §  2,  reen.  R.  C.  §  1403,  Comp.    leg. — Cal.      See    Henning's    Gen. 

reen.    C.    L.    ib;    compiled    upon    authority       Laws   (1914)   act  5030,  §§  2,  3,  12. 
'19,  c.  8,  §  31,  p.  60. 
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§  2236.  License  without  examination.  All  persons  residing  in  this 
state  and  who  were  engaged  in  the  actual  practice  of  land  surveying, 
prior  to  the  6th  day  of  May,  1903,  shall  be  licensed  without  examina- 
tion to  continue  such  practice  upon  filing  with  the  department  of  law 
enforcement  an  affidavit  stating  the  residence  and  qualifications,  ac- 
companied by  the  fee  and  bond  provided  for  in  the  preceding  section. 

Also,  all  persons  who  have  completed  the  civil  engineering  course 
in  the  university  of  Idaho  and  have  been  awarded  diplomas  as  civil  en- 
gineers by  said  university,  upon  furnishing  satisfactory  evidence  there- 
of to  the  department  of  law  enforcement,  shall  be  licensed  without  ex- 
amination as  land  surveyors :  Provided,  They  shall  file  application  for  such 
license  with  said  department,  accompanied  by  the  fee  and  bond  pro- 
vided for  in  the  preceding  section. 

Hist.  '03,  p.  81,  §  11;  am.  R.  C.  §  1404;  reen.  C.  L.  §  1404;  compiled  upon  author- 
am.  '09,   p.    190,   S.   B.    144;    compiled   and        ity  '19,  c.  8,  §  31,  p.  60. 

§  2237.  [1405]  Duration  of  license.  Surveyors'  licenses,  issued  in 
accordance  with  this  chapter,  shall  remain  in  force  until  revoked  for 
cause,  as  hereinafter  provided.     ['03,  p.  81,  §  5.] 

Hist.     '03,  p.   81,  §  5,  reen.  R.  C.  §  1405,  Cross  ref.     Renewal  of  licenses:  §§  337-9. 

reen.  C.  L.  ib.;  '19,  c.  138,  §  1,  p.  434  (§  337  Comp.    leg-.— Cal.      See    Henning's    Gen. 

herein)    requiring    licenses   to    be    renewed  Iiaws   (1914)   act  5030,  §  6. 
annually  amends  this  section   by  implica- 
tion. 

§  2238.  Revocation  of  license.  The  department  of  law  enforcement 
shall  revoke  the  license  of  any  licensed  surveyor  for  any  or  all  of  the 
following  reasons: 

1.  Failure  on  the  part  of  the  licensee  to  keep  in  force  and  effect 
the  bond  required  to  be  filed  with  the  department  of  law  enforcement 
as  required  by  the  provisions  of  section  2235. 

2.  Gross  incompetence  or  fraudulent,  dishonest  or  unprofessional 
conduct  on  the  part  of  the  licensee  in  the  conduct  of  his  professional 
business. 

The  revocation  of  said  license  shall  take  effect  immediately  follow- 
ing the  action  of  the  department  of  law  enforcement,  and  the  depart- 
ment shall  thereupon  forward  notice  of  such  revocation  to  the  licensee 
at  his  last  known  post  office  address. 

Hist.     '13,  c.  32,  §§  1,  2,  p.  131,  supersed-  Comp.    leg. — Cal.      See    Henning's    Gen. 

ing  R.  C.  §  1406;  compiled  and  reen.  C.  L.       Laws   (1914)   act  5030,  §  11. 
§  1406;   compiled  upon  authority  '19,  c.   8. 
§  31,  p.   60;   obsolete  part  of  section  omit- 
ted. 

§  2239.  Care  of  papers.  All  papers  received  by  the  department  of 
law  enforcement  on  application  for  licenses,  shall  be  kept  on  file  in  its 
office,  and  a  proper  index  and  record  thereof  shall  be  kept,  and  it  shall 
keep  a  list  of  all  licensed  land  surveyors. 

Hist.     '03,  p.  81,  §  3,  reen.  R.  C.  §  1407,  Comp.    leg. — Cal.      See    Henning's    Gen. 

reen.    C.    L.    ib;    compiled    upon    authority       Laws   (1914)  act  5030,  §  4. 
'19,  c.  8,  §  31,  p.  60. 

§  2240.  [1408]  Duties  in  making  surveys.  Every  land  surveyor  is 
hereby  authorized  to  make  surveys  relating  to  the  sale  or  subdivision  of 
lands,  the  retracing  or  establishing  of  property  or  boundary  lines,  public 
roads,  streets,  alleys  or  trails ;  and  it  shall  be  the  duty  of  each  surveyor, 
whenever  making  any  such  survey  except  those  relating  to  the  retrac- 
ing or  subdivision  of  cemetery  or  town  lots,  whether  the  survey  be  made 
for  private  persons,  corporations,  cities  or  counties,  to  set  permanent 
and  reliable  monuments;  and  such  monuments  must  be  permanently 
marked.     ['03,  p.  81,  §  7.] 

Hist.     '03,  p.  81,  §  7,  reen.  R.  C.  §  1408,  Comp.     leg.  —  Cal.     Similar:     Henning's 

reen.  C.  L.  ib.  Gen.  Laws  (1914)  act  5030,  §  8. 

629 


Tit.  16  PROFESSIONS 

§  2241.  [1409]  Surveyors  may  administer  oaths.  Every  licensed 
surveyor  is  authorized  to  administer  and  certify  oaths,  when  it  becomes 
necessary  to  take  testimony  to  identify  or  establish  old  or  lost  corners, 
or  to  perpetuate  a  corner  that  is  in  a  perishable  condition,  or  when- 
ever the  importance  of  the  survey  makes  it  desirable,  and  to  administer 
oaths  to  assistants  for  the  faithful  performance  of  duty.  A  record  of 
such  oaths  shall  be  kept  as  part  of  the  field  notes  of  the  survey.  [R. 
C.  §  1409.] 

Hist.     '03,  p.   81,   §   6;   am.  R.  C.  §  1409,  Comp.     leg-.  —  Cal.     Similar:     Henning's 

reen.  C.  L.  ib.  Gen.  Laws  (1914)  act  5030,  §  7. 

§  2242.  [1410]  Legal  survey  of  land.  No  survey  of  land,  or  plat 
or  subdivision  shall  be  legal  after  June  1,  1903,  unless  made  by  a  li- 
censed surveyor. 

All  surveys  made  under  the  authority  of  the  state,  or  of  any  county, 
town,  city  or  village  within  the  state,  must  be  performed  by  a  licensed 
surveyor.     ['03,  p.  81,  §§  9,  12.] 

Hist.     '03,  p.   81,   §§   9,   12,  reen.  R.   C.  § 
1410,  reen.  C.  L».  ib. 

§  2243.  Public  surveying:  Right  of  entry.  Any  person  employed 
in  the  execution  of  any  survey  authorized  by  the  congress  of  the  United 
States  may  enter  upon  lands  within  this  state  for  the  purpose  of  ex- 
ploring, triangulating,  leveling,  surveying,  and  of  doing  any  work 
which  may  be  necessary  to  carry  out  the  objects  of  then  existing  laws 
relative  to  surveys,  and  may  establish  permanent  station  marks,  and 
erect  the  necessary  signals  and  temporary  observatories,  doing  no  un- 
necessary injury  thereby.     ['19,  c.  31,  §  1,  p.  112.] 

§  2244.  Same:  Assessment  of  damages.  If  the  parties  interested 
cannot  agree  upon  the  amount  to  be  paid  for  damages  caused  thereby, 
either  of  them  may  petition  the  district  court  in  the  county  in  which 
the  land  is  situated,  which  court  shall  appoint  a  time  for  a  hearing  as 
soon  as  may  be,  and  order  at  least  20  days'  notice  to  be  given  to  all 
parties  interested,  and,  with  or  without  a  view  of  the  premises,  as  the 
court  may  determine,  hear  the  parties  and  their  witnesses  and  assess 
damages.     ['19,  c.  31,  §  2,  p.  112.] 

§  2245.  Same:  Tender  of  damages.  The  person  so  entering  upon 
land  may  tender  to  the  injured  party  damages  therefor,  and  if,  in  case 
of  petition  or  complaint  to  the  court,  the  damages  finally  assessed  do 
not  exceed  the  amount  tendered,  the  person  entering  shall  recover 
costs;  otherwise  the  prevailing  party  shall  recover  costs.  ['19,  c.  31, 
§  3,  p.  112.] 

§  2246.  Same:  Costs.  The  costs  to  be  allowed  in  all  such  cases 
shall  be  the  same  as  allowed  according  to  the  rules  of  the  court,  and 
provisions  of  law  relating  thereto.     ['19,  c.  31,  §  4,  p.  112.] 

§  2247.  Property  of  U.  S.  coast  and  geodetic  survey.  If  any  per- 
son shall  wilfully  deface,  injure  or  remove  any  signal,  monument,  build- 
ing or  other  property  of  the  U.  S.  coast  and  geodetic  survey,  constructed 
or  used  under  or  by  virtue  of  the  act  of  congress  aforesaid,  he  shall  for- 
feit a  sum  not  exceeding  $50  for  each  offense,  and  shall  be  liable  for 
damages  sustained  by  the  United  States  in  consequence  of  such  defac- 
ing, injury  or  removal,  to  be  recovered  in  a  civil  action  in  any  court  of 
competent  jurisdiction.     ['19,  c.  31,  §  5,  p.  112.] 
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CHAPTER  102. 
LICENSED  CIVIL  ENGINEERS. 

Hist.     This  act  took  effect  May  1,   1919. 
Cross  ref.     Licensed  surveyors:  c.   101. 

§  2248.  Regulation  of  civil  engineering.  The  practice  of  civil  engin- 
eering in  this  state  is  subject  to  the  regulations  prescribed  in  this  chapter. 
[19,  c.  64,  §  1,  p.  199.] 

§  2249.  Civil  engineering  denned.  Civil  engineering,  within  the  mean- 
ing of  this  chapter,  is  the  practice  of  any  branch  of  the  profession  of 
engineering  other  than  mining,  metallurgical  and  military.  Said  pro- 
fession embraces  the  design  and  supervision  of  the  construction  of  all 
public  or  private  utilities  except  those  in  connection  with  mining  op- 
erations exclusively,  and  other  works  which  require  experience,  and 
the  same  technical  knowledge  as  enginering  schools  of  recognized 
reputation  prescribe  for  graduation.     ['19,  c.  64,  §  2,  p.  199.] 

§  2250.  Powers  and  duties  of  department  of  law  enforcement  in 
relation  to  practice  of  civil  engineering.  The  department  of  law  enforce- 
ment (hereinafter  referred  to  as  the  department)  shall  have  the  following 
powers : 

1.  To  conduct  examinations  to  ascertain  the  qualifications  and  fitness 
of  applicants  to  practice  civil  engineering ;  to  pass  upon  the  qualifications 
of  applicants  for  reciprocal  registration  from  other  states. 

2.  To  prescribe  rules  and  regulations  for  a  fair  and  wholly  impartial 
method  of  examination  of  candidates  to  practice  civil  engineering. 

3.  To  prescribe  rules  and  regulations  defining,  for  civil  engineers, 
what  shall  constitute  a  school,  college  or  university,  or  department  of  a 
university,  or  other  institution,  reputable  and  in  good  standing  and  to 
determine  the  reputability  and  good  standing  of  a  school,  college  or  uni- 
versity, or  department  of  a  university,  or  other  institution,  by  reference 
to  a  compliance  with  such  rules  and  regulations.  The  requirements  of 
the  university  of  the  state  of  Idaho  for  the  degree  of  civil  engineer  are 
hereby  adopted  as  the  standard  in  determining  such  rules. 

4.  To  conduct  hearings  on  proceedings  to  revoke  certificates  of  regis- 
tration of  persons  practicing  civil  engineering  and  to  revoke  such  cer- 
tificates of  registration. 

5.  To  formulate  rules  and  regulations  when  required  in  any  act  to  be 
administered. 

Except  as  to  the  registration  of  persons  authorized  to  continue  the  prac- 
tice of  civil  engineering  without  examination  under  the  provisions  of 
this  chapter,  none  of  the  above  enumerated  functions  and  duties  shall 
be  exercised  by  the  department  except  upon  the  action  and  report 
in  writing  of  persons  designated  from  time  to  time  by  the  commissioner 
of  law  enforcement  to  take  such  action  and  to  make  such  report  as 
follows: 

Seven  persons  each  of  whom  shall  be  a  registered  civil  engineer,  a 
resident  of  this  state  for  at  least  one  year  immediately  preceding  his 
designation,  who  shall  have  had  at  least  10  years'  active  practice,  shall  be 
of  recognized  standing  in  the  profession.  Such  persons  shall  be  allowed 
a  per  diem  allowance  of  $5  for  each  day  of  actual  service  and  mileage 
of  10  cents  per  mile  one  way  for  all  distances  necessarily  traveled  in 
the  performance  of  their  duties. 

The  action  or  report  in  writing  of  a  majority  of  the  persons  designated 
for  the  civil  engineers  shall  be  sufficient  authority  upon  which  the  com- 
missioner of  law  enforcement  may  act. 
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In  making  the  designation  of  persons  to  act  for  the  civil  engineers  the 
commissioner  shall  give  due  consideration  to  recommendations  by  mem- 
bers of  the  civil  engineering  profession  and  by  organizations  therein. 

Whenever  the  commissioner  is  satisfied  that  substantial  justice  has  not 
been  done  either  in  an  examination  or  in  the  revocation  of  a  certificate 
of  registration  to  practice  civil  engineering  he  may  order  reexamination 
or  rehearing  by  the  same  or  other  examiners. 

All  certificates  of  registration  for  the  practice  of  civil  engineering  shall 
be  issued  by  the  department  of  law  enforcement  in  the  name  of  such  de- 
partment, with  the  seal  thereof  attached.     ['19,  c.  64,  §  3,  p.  200.] 

Cross  ref.  Registration  of  other  profes- 
sions: §§  333-6.  Renewal  of  licenses:  §§ 
337-9. 

§  2251.  Register.  The  department  shall  keep  on  file  a  register  of 
all  applicants  for  certificates  of  registration,  rejected  applicants,  and 
registered  civil  engineers.     ['19,  c.  64,  §  4,  p.  201.] 

§  2252.  Fees.  The  department  is  authorized  to  charge  every  appli- 
cant residing  in  Idaho  for  a  certificate  of  registration,  whether  required 
to  take  an  examination  or  not,  a  fee  of  $10.  In  the  case  of  applicants 
registered  or  licensed  elsewhere  the  fee  shall  be  $25.  ['19,  c.  64,  §  5, 
p.  201.] 

Cross  ref.     Annual  renewal  fee:  §  338. 

§  2253.  Application  for  certificate  of  registration.  Application  for 
a  certificate  of  registration  shall  be  made  in  writing  under  oath  at  such 
time,  in  such  form  and  accompanied  by  such  proof  of  the  applicant's  fitness 
to  practice  as  the  department  may  from  time  to  time  prescribe.  ['19,  c. 
64,"§  6,  p.  201.] 

§  2254.  Prerequisite  qualifications  of  applicants.  Every  applicant 
for  a  certificate  of  registration  to  practice  civil  engineering  shall  be  a 
person  of  good  character,  more  than  21  years  of  age,  have  been  actually 
engaged  in  civil  engineering  work  as  assistant  or  otherwise  for  at  least 
six  years  or  shall  be  a  graduate  from  a  school  of  engineering  of  recognized 
reputation.     ['19,  c.  64,  §  7,  p.  201.] 

§  2255.  Regulation  of  civil  engineers  now  practicing.  Any  person 
who  has  the  qualifications  prescribed  in  section  2254  and  who  has  been 
actively  engaged  in  the  practice  of  his  profession  in  the  state  of  Idaho 
for  a  period  of  one  year  prior  to  the  taking  effect  of  this  chapter  and  who 
subscribes  to  an  oath  to  support  the  constitution  of  the  state  and  of  the 
United  States  and  to  faithfuly  discharge  the  duties  of  civil  engineer  shall 
be  granted  a  certificate  of  registration  without  examination:  Provided. 
That  after  the  expiration  of  one  year,  certificates  of  registration  shall 
not  be  granted  except  as  hereinafter  provided.  Provided  further,  That 
soldiers  who  were  practicing  said  profession  before  enlistment  may  be 
considered  as  practicing  prior  to  the  taking  effect  of  this  chapter.  ['19, 
c.  64,  §  8,  p.  201.] 

§  2256.  Applicants  registered  or  licensed  elsewhere.  Any  person 
who  is  registered  or  licensed  to  practice  civil  engineering  under  the  laws 
of  another  state  whose  minimum  requirements  are  not  less  than  pre- 
scribed in  this  state,  may,  in  the  discretion  of  the  department,  be  granted 
a  certificate  of  registration  without  examination.  A  civil  engineer  resi- 
dent in  a  state  which  does  not  provide  for  the  registration  or  licensing 
of  civil  engineers,  may,  upon  presentation  of  satisfactory  evidence  that 
he  is  qualified  as  prescribed  in  section  2254  and  has  practiced  civil  en- 
gineering for  an  additional  period  of  not  less  than  four  years  immediately 
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preceding  his  application,  be  granted  a  certificate  of  registration  without 
examination.     ['19,  c.  64,  §  9,  p.  202.] 

§  2257.  Examinations.  The  scope  of  the  examinations  and  the  meth- 
od of  procedure  shall  be  prescribed  by  the  department.  If  a  candidate 
fails  on  first  examination,  he  may,  after  an  interval  of  not  less  than  six 
months  nor  more  than  one  year,  have  a  second  examination  without  ad- 
ditional fee.     ['19,  c.  64,  §  10,  p.  202.] 

§  2258.  Revocation  of  certificates  of  registration.  Every  certificate 
of  registration  issued  under  the  provisions  of  this  chapter  shall  be  sub- 
ject to  revocation  by  the  department  upon  any  of  the  following  grounds : 

1.  Fraud  or  deception  in  procuring  the  certificate  of  registration. 

2.  Fraud  or  deception  in  practice. 

3.  Conviction  of  a  felony. 

In  prescribing  procedure  for  the  determination  of  the  truth  or  falsity 
of  any  charge  against  a  registered  civil  engineer  having  for  its  purpose 
the  revocation  of  his  certificate  of  registration  the  accused  person  shall 
in  every  case  have  reasonable  notice  of  and  opportunity  to  appear  and 
be  heard  at  any  hearing  thereon.     ['19,  c.  64,  §  11,  p.  202.] 

§  2259.  Official  authentication  of  maps.  No  map,  plan  or  drawing 
required  by  law  to  be  certified  or  approved  by  a  civil  engineer  shall  be 
accepted  or  filed  by  state,  county,  or  municipal  authority,  unless  the  cer- 
tification or  approval  is  executed  by  a  person  duly  registered  in  accord- 
ance with  the  provisions  of  this  chapter.     ['19,  c.  64,  §  12,  p.  202.] 

§  2260.  Penalties.  Any  person  who  unlawfully  practices  or  attempts 
to  practice  civil  engineering,  who  publicly  advertises  as  a  civil  engineer, 
or  who  uses  in  connection  with  his  name  any  designation  tending  to  imply 
or  designate  him  as  a  practitioner  of  civil  engineering  within  the  meaning 
of  this  chapter,  or  any  person  who  shall  have  violated  the  provisions  of 
this  chapter,  shall  be  deemed  guilty  of  a  misdemeanor. 

Any  person  presenting,  or  attempting  to  file  as  his  own,  the  certificate 
of  registration  of  another,  or  who  shall  give  either  false  or  forged  evidence 
of  any  kind  to  the  department  in  connection  with  an  application  for  a 
certificate  of  registration  to  practice  civil  engineering,  or  who  shall  prac- 
tice civil  engineering  under  a  false  or  assumed  name,  or  who  shall  falsely 
impersonate  another  practitioner  of  a  like  or  different  name,  shall  be 
guilty  of  a  felony.     ['19,  c.  64,  §  13,  p.  203.] 

§  2261.  Exceptions.  This  chapter  shall  not  apply  to  engineers  work- 
ing for  the  United  States  government;  nor  to  an  engineer  employed  as 
an  assistant  to  an  engineer  registered  to  practice  civil  engineering  in  the 
state  of  Idaho;  nor  to  nonresident  engineers  who  come  into  this  state  for 
consultation,  collecting  information  or  to  give  expert  testimony  in  court. 
[19,  c.  64,  §  14,  p.  203.] 

CHAPTER  103. 

ABSTRACTERS  OF  TITLE. 

§  2262.  [1411]  Abstracters  to  give  bond.  It  shall  be  a  misdemeanor 
for  any  person  or  persons  to  engage  in  the  business  of  compiling  abstracts 
of  title  to  real  estate,  in  the  state  of  Idaho,  and  demand  and  receive  pay 
for  the  same,  without  first  filing  in  the  office  of  the  probate  judge  of  the 
county  in  which  such  business  is  conducted,  a  bond  to  the  state  of  Idaho,  in 
the  penal  sum  of  $10,000,  with  not  less  than  three  sureties,  residents  of 
the  county,  conditioned  for  the  payment  by  such  abstracters  of  any  or  all 
damages  that  may  accrue  to  any  party  or  parties,  by  reason  of  any  error, 
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deficiency  or  mistake  in  any  abstract  or  certificate  of  title,  made  and  issued 
by  such  person  or  persons.     ['99,  p.  456,  §  1.] 


Hist.  '97,  p.  92,  §  1,  reen.  '99,  p.  314, 
§  1;  am.  '09,  p.  456,  §  1,  reen.  R.  C.  §  1411, 
reen.  C.  L.  ib. 

Comp.  leg. — Neb.  See  Cobbey's  Ann.  St. 
vol.  2,  §  10279. 

Character  of  business:  An  abstract  com- 
pany, duly  and  regularly  authorized  to 
transact  business  under  the  laws  of  this 
state,  which  engages  in  the  business  of 
making  and  selling  abstracts  of  title,  there- 
by represents  to  the  purchasers  of  such 
abstracts  that  its  employees  are  competent 
and  qualified  to  make  examinations  of  the 
records  and  to  furnish  such  abstracts,  and 
that  they  are  expert  therein,  and  that  the 
purchaser  of  such  abstract  may  safely  rely 
upon  the  statements  and  representations 
contained    in    the    abstract    and    certificate 


thereto.     Hillock  v.  Idaho  etc.  Co.  22  I.  440 
126   P.   612,   42  L.  R.  A.    (N.  S.)    178. 

Liability:  Where  an  abstract  company 
is  employed  to  prepare  an  abstract  of  title 
to  certain  real  estate  and  a  mistake  is  made 
by  it  in  the  preparation  of  such  abstract 
and  the  person  for  whom  it  is  made  is 
damaged  thereby,  the  abstract  company  is 
liable  for  all  legal  damages  sustained  by 
such  person.  Hillock  v.  Idaho  etc.  Co. 
(1912)  22  I.  440,  126  P.  612,  42  L.  R.  A. 
(N.  S.)  178;  same  title  (1913)  24  I.  242, 
133  P.  119. 

An  abstract  company  cannot  escape  lia- 
bility for  damage  caused  by  its  failure  to 
show  the  existence  of  a  tax  deed  by  claim- 
ing that  the  deed  was  invalid.  Hillock  v. 
Idaho  etc.  Co.  (1913)  24  I.  242,  133  P.  119. 


§  2263.  [1412]  Certificate  of  abstracter:  Effect.  When  any  ab- 
stracter shall  have  duly  filed  his  bond  as  above  provided,  he  shall  be  entitled 
to  receive  a  certificate  from  such  probate  judge  that  said  bond  has  been  by 
him  duly  approved  and  filed  for  record,  which  certificate  shall  be  valid  so 
long  as  such  abstracter  shall  maintain  his  surety  upon  the  bonds  as  herein 
provided  for  unimpaired,  and  the  possession  of  such  valid  certificate  at  the 
date  of  issuance  of  any  abstract  shall  entitle  such  abstract  of  title  to  real 
estate,  certified  to  and  issued  by  such  abstracter,  to  be  received  in  all  courts 
as  prima  facie  evidence  of  the  existence  of  the  record  of  deeds,  mortgages 
and  other  instruments,  conveyances,  or  liens,  affecting  the  real  estate  men- 
tioned in  such  abstract,  and  that  such  record  is  as  described  in  said  abstract 
of  title.     ['97,  p.  92,  §  3.] 

314,  Comp.  leg.- — Neb.     See  Cobbey's  Ann.  St. 


Hist.     '97,   p.    92,   §   3,   reen.  '99,   p. 
3,  reen.  R.  C.  §  1412,  reen.  C.  L.  ib. 


Comp.  leg. — Neb. 

vol.  2,  §  10280. 


§  2264.    [1413]    Use  of  abstract  as  evidence:    Service  of  copy.     Any 

party  to  a  civil  action,  who  may  desire  to  use  in  evidence  at  the  trial  thereof, 
any  abstract  of  title  to  real  estate  as  herein  provided,  shall  furnish  to  the 
opposing  party  or  his  attorneys  a  copy  of  such  abstract  at  least  three  days 
before  the  trial  of  said  action,  and  in  case  such  real  estate  be  not  in  the 
county  where  such  trial  is  to  take  place,  then  such  copy  shall  be  furnished 
to  the  opposing  party  or  his  attorney,  in  time  to  allow  a  sufficient  number 
of  days  for  such  opposing  party  to  proceed,  by  the  usual  route  of  travel, 
to  the  county  seat  of  the  county  where  such  real  estate  may  be  situated 
and  return  to  the  place  of  trial,  in  addition  to  the  three  days  for  prepara- 
tion above  provided  for.     [R.  C.  §  1413.] 


Hist.      '97,   p.    92,   §    4,   reen.  '99,   p.   314, 
§  4;  am.  R.  C.  §  1413,  reen.  C.  L.  ib. 


Comp.  leg. — Neb.     See  Cobbey's  Ann.  St. 
vol.  2,  §  10281. 


§2265.  [1414]  Duration  of  bond :  Additional  security.  The  bond  here- 
in provided  for  may  run  during  the  continuance  of  said  person  or  persons 
in  said  abstract  business,  not  to  exceed  five  years,  and  the  probate  judge 
of  the  county  where  the  bond  herein  provided  for  may  be  filed  may,  at  any 
time  upon  complaint  of  any  owner  of  real  estate  in  his  county,  require 
such  abstracter,  upon  10  days'  notice,  to  give  additional  security  upon  said 
bond,  and  show  cause  why  the  same  should  not  be  declared  invalid,  and 
the  certificate  thereof  recalled  and  annulled,  and  if  within  such  time  the 
additional  security,  to  be  approved  by  said  probate  judge,  be  not  furnished, 
and  there  is  no  sufficient  reason  to  show  to  the  judge  why  the  same  should 
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not  be  required,  the  said  bond  shall  be  declared  invalid,  and  the  certificate 
thereof  recalled  and  cancelled.     ['97,  p.  92,  §  5.] 

Hist.     '97,   p.   92,   §    5,  reen.  '99,   p.   314,  Comp.  leg. — Neb.     See  Cobbey's  Ann.  St. 

§  5,  reen.  R.  C.  §  1414,  reen.  C.  L.  ib.  vol.  2,  §  10282. 

§  2266.  [1415]  Appeal  from  probate  judge.  The  abstracter  or  com- 
plainant may  have  an  appeal  to  the  district  court  from  such  decision  of 
the  probate  judge,  by  preserving  the  evidence  taken  at  the  hearing  which 
shall  be  certified  up  by  such  judge,  and  such  appeal  shall  be  summarily 
decided  by  the  court  upon  such  evidence,  and  the  cost  of  such  appeal,  in- 
cluding the  furnishing  of  such  evidence,  shall  be  adjudged  against  the 
defeated  party.     ['97,  p.  92,  §  6.] 

Hist.     '97,   p.    92,   §    6,   reen.   '99,   p.   314,  Comp.  leg. — Neb.     See  Cobbey's  Ann.  St. 

§  6,  reen.  R.  C.  §  1415,  reen.  C.  L.  ib.  vol.  2,  §  10283. 

§  2267.  [1416]  Register  of  abstracters:  Fee  for  certificate.  The  pro- 
bate judge  shall  be  provided  with  a  suitable  register,  for  entering  and 
registering  the  names  of  all  abstracters  who  qualify  and  receive  a  certifi- 
cate, and  shall  be  entitled  to  a  fee  of  $2  for  each  and  every  certificate  so 
issued.     ['97,  p.  92,  §  2.] 

Hist.     '97,   p.    92,   §   2,   reen.   '99,   p.    314, 
§  2,  reen.  R.  C.  §  1416,  reen.  C.  L.  ib. 


TITLE  XVII.    PROTECTION  AND  REGULATION 

OF  LABOR.    ' 

CHAPTER  104. 
DEPARTMENT  OF  IMMIGRATION,  LABOR  AND  STATISTICS. 

Hist.  Const.  XIII,  1,  provides  for  the  establishment  of  a  bureau  of  immigration, 
labor  and  statistics.  '99,  p.  394,  §  1,  established  such  a  bureau  and  the  law  was  reen- 
acted  R.  C.  §  1417,  reenacted  C.  L.  ib. 

'19,  c.  8,  §  30,  p.  58  (§  331  herein)  provided  that  "the  department  of  immigration, 
labor  and  statistics  is  the  bureau  of  immigration,  labor  and  statistics  heretofore  estab- 
lished by  law." 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tutions of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in  making 
substitutions. 

§  2268.  Establishment  of  department.  In  conformity  with  the  re- 
quirements of  section  1,  article  XIII,  of  the  constitution  of  the  state  of 
Idaho,  a  bureau  of  immigration,  labor  and  statistics  for  the  state  is  here- 
by established,  which  is  the  department  of  immigration,  labor  and  sta- 
tistics. 

Hist.     '99,  p.  394,  §  1,  reen.  R.  C.  §  1417,  Cross  ref.     Department   of  immigration, 

reen.    C.   L.    ib.;    compiled   upon   authority       labor  and  statistics  is  bureau  of  immigra- 
'19,  c.  8,  §  30,  p.  58.  tion,  labor  and  statistics:   §  331. 

§  2269.  Commissioner  of  immigration,  labor  and  statistics.  It  shall 
be  the  duty  of  the  governor,  by  and  with  the  consent  of  the  senate,  to 
appoint  a  competent  person  as  commissioner  of  immigration,  labor  and 
statistics,  who  shall  have  charge  of  said  department,  and  who  shall  hold  his 
office  for  the  term  provided  in  article  XIII  of  the  constitution.  He  shall 
receive  a  salary  of  $3600  a  year,  and  such  additional  sum  for  general  ex- 
penses, including  his  traveling  expenses,  printing,  clerical  hire  and  other 
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actual  and  necessary  expenses  of  his  office,  as  the  legislature  shall  author- 
ize and  appropriate,  to  be  paid  as  are  the  salaries  and  expenses  of  other 
state  officers.  Before  entering  upon  the  duties  of  his  office,  he  shall  take 
oath  for  the  faithful  discharge  of  the  duties  thereof,  the  same  as  other 
state  officers.  The  secretary  of  state  shall  provide  a  suitable  room  for  the 
use  of  said  department  and  furnish  the  necessary  fuel,  light  and  appur- 
tenances. All  books,  papers  and  documents  in  the  office  of  said  commis- 
sioner shall  be  deemed  public  records  of  the  state,  and  shall  be  transferred 
by  him  to  his  successor  in  office. 

Hist.     '99,  p.  394,  §  2;  am.  R.  C.  §  1418;  constitutional  office,  a  statute  directing  the 

am.  '11,  c.    168,  §   1,  p.   564;   compiled  and  payment    of   salaries    and    authorizing   the 

reen.  C.  L.  §   1418.  auditor  to  draw  a  warrant  therefor,  is  suf- 

Cross  ref.     Office  created  and  duties  pre-  ficient     appropriation.     Reed     v.     Huston 

scribed  by  Const.  XIII,  1.  (1913)     24    I.    26,    132    P.    109,    Ann.    Cas. 

Continuing  appropriation:     Where  a  sal-       ll15£9¥Z]\  ?ich  V"  HuSt°n   (1913)   24  L 
ary  has  been  fixed  by  the  legislature  for  a  ' 

§  2270.  [1419]  Duties  of  commissioner.  It  shall  be,  and  is  hereby 
made,  the  duty  of  said  commissioner  to  collect  and  compile  all  reliable 
data  and  information  at  his  command,  concerning  the  climate,  soil  and 
various  resources  of  the  state ;  its  agricultural,  horticultural,  mineral,  tim- 
ber and  grazing  lands,  and  industries,  and  the  development  thereof;  the 
water  courses  and  lakes  of  the  state  in  reference  to  irrigation,  manufac- 
turing, mechanical  and  other  uses;  the  various  crop  products,  and  the 
adaptability  of  different  soils  and  localities  for  the  production  of  different 
crops ;  the  number,  kinds  and  value  of  domestic  animals  in  the  state,  with 
useful  information  regarding  the  same ;  the  number  of  public  schools,  edu- 
cational institutions,  churches,  charitable  and  fraternal  organizations; 
health  and  pleasure  resorts,  and  health  statistics  of  the  state;  the  number 
and  mileage  of  railroads  and  other  transportation  lines ;  the  number  and 
capacity  of  irrigation  canals  and  the  lands  covered  by  the  same ;  the  number 
and  location  of  newspapers  and  periodicals  in  the  state;  the  amount  of 
public  and  school  lands;  and  those  belonging  to  various  public  institutions 
of  the  state ;  the  wages  and  hours  of  labor,  both  skilled  and  common,  and 
its  relation  to  capital ;  and,  generally,  any  information,  which  if  dissemin- 
ated abroad,  would  tend  to  the  development  of  the  state  by  inducing  popu- 
lation and  capital  to  come  within  its  borders.  Said  commissioner  shall  also 
inform  himself  in  regard  to  suitable  locations  for  agricultural  and  horticul- 
tural colonies  in  the  state,  and  use  all  facilities  at  his  command  for  en- 
couraging and  promoting  desirable  enterprises  of  this  kind.  To  this  end 
he  shall  endeavor  to  secure  low  rates  of  transportation  favorable  to  immi- 
grants by  urging  the  cooperation  of  railroads  and  other  corporations  in- 
terested in  the  settlement  of  the  state.  He  shall  also  open  correspondence 
with,  and  answer  any  and  all  inquiries  from,  those  seeking  information 
in  regard  to  the  resources  of  the  state.     ['99,  p.  394,  §  3.] 

Hist.     '99,  p.  394,  §  3,  reen.  R.  C.  §  1419,  Cross  ref.     Similar  provision:  §  331. 

reen.  C.  L.  ib. 

§  2271.  [1420]  Same:  Assistance  of  officers.  In  order  to  enable  said 
commissioner  to  secure  the  above  required  information,  he  is  hereby 
clothed  with  the  power  to  call  upon  officers  of  the  state,  county  assessors, 
superintendents  of  public  instruction,  and  other  officers,  for  such  informa- 
tion as  he  may  desire  and  deem  valuable  in  his  department.  ['99,  p.  394, 
§  4.] 

Hist.     '99,  p.  394,  §  4,  reen.  R.  C.  §  1420, 
reen.  C.  L.  ib. 

§  2272.  [1421]  Exhibits  of  products  of  state.  It  shall  be  the  duty  of 
the  commissioner  to  keep  in  his  office  for  exhibit  such  samples  of  the  pro- 
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ductions  of  the  state,  including  grains,  grasses,  fruits,  vegetables,  minerals, 
manufactured  articles  and  other  products,  as  may  be  contributed  by  towns 
and  counties,  without  expense  to  the  state,  the  same  to  be  arranged  so  that 
each  town  or  county  shall  receive  due  credit  therefor.  He  shall,  whenever 
practicable,  organize  and  encourage  local  exhibits  at  such  points  as  would 
tend  to  advertise  the  resources  of  the  state,  and,  whenever  funds  are  avail- 
able for  such  purposes,  shall  also  make  or  cause  to  be  made,  exhibits  of 
the  products  and  industries  of  the  state,  at  such  industrial  and  interna- 
tional exhibitions  in  other  states,  as  the  governor  shall  direct.  ['99,  p. 
394,  §  5.] 

Hist.  '99,  p.  394,  §  5,  reen.  R.  C.  §  1421, 
reen.  C.  L.  ib. 

§  2273.  [1422]  Distribution  of  advertising  matter.  Said  commis- 
sioner shall  cause  to  be  printed  and  distributed  such  pamphlets,  circulars, 
cards  and  maps,  and  shall  publish,  from  time  to  time,  through  the  public 
press,  such  information  as,  in  the  judgment  of  said  commissioner,  would 
tend  to  carry  out  the  objects  sought  by  this  chapter,  and  result  in  the 
largest  possible  benefit  to  the  state.     ['99,  p.  394,  §  6.] 

Hist.  '99.  p.  394,  §  6,  reen.  R.  C.  §  1422, 
reen.  C.  L.  ib. 

§  2274.  [1424]  Report  of  commissioner.  The  commissioner  shall,  on 
or  before  the  1st  day  of  December  in  each  year,  transmit  to  the  governor 
a  full  and  complete  report  of  the  doings  of  his  office,  including  a  tabulated 
statement  of  all  statistics  accumulated  in  his  office,  and  a  detailed  and 
itemized  account  of  the  expenses  thereof.     [R.  C.  §  1424.] 

Hist.  '99,  p.  394,  §  8,  modified  by  '03, 
p.  149;  compiled  and  reen.  R.  C.  §  1424, 
veen.  C.  L.  ib. 

§  2275.  Same:  Compilation  of  labor  statistics.  The  commissioner 
shall  collect  information  upon  the  subject  of  labor,  its  relation  to  capital, 
the  hours  of  labor,  and  the  earnings  of  laboring  men  and  women,  and  the 
means  of  promoting  their  material,  social,  intellectual,  and  moral  pros- 
perity, and  assort,  systematize,  print  and  present  in  annual  reports  to  the 
governor,  on  or  before  the  1st  day  in  December  of  each  year,  statistical 
details  relating  to  all  departments  of  labor  in  this  state,  including  the  penal 
institutions  thereof,  particularly  concerning  the  hours  of  labor,  the  num- 
ber of  laborers  and  mechanics  employed,  the  number  of  apprentices  in 
each  trade,  with  the  nativity  of  such  laborers,  mechanics,  and  apprentices, 
wages  earned,  the  savings  from  the  same,  the  culture,  moral  and  mental, 
with  age  and  sex,  of  laborers  employed,  and  number  and  character  of  acci- 
dents, the  sanitary  condition  of  institutions  and  other  places  where  labor 
is  employed,  as  well  as  the  influence  of  the  several  kinds  of  labor,  and 
the  use  of  intoxicating  liquor  upon  the  health,  and  mental  condit;on  of 
the  laborer,  the  restrictions,  if  any,  which  are  put  upon  apprentices  when 
indentured,  the  proportion  of  married  laborers  and  mechanics  who  live  in 
rented  houses,  with  the  annual  rental  of  the  same,  the  average  number  of 
members  in  the  families  of  married  laborers  and  mechanics,  the  value  of 
property  owned  by  laborers  and  mechanics,  together  with  the  value  of 
property  owned  by  such  laborers  or  mechanics  (if  foreign  born),  upon 
their  arrival  in  this  country,  and  the  length  of  time  they  have  resided 
here,  the  subject  of  cooperation,  strikes,  or  other  labor  difficulties,  trades- 
unions,  and  other  labor  organizations,  and  their  effects  upon  labor  and 
capital,  with  such  other  matter  relating  to  the  commercial,  industrial,  and 
sanitary  condition  of  the  laboring  classes,  and  permanent  prosperity  of 
the  respective  industries  of  the  state,  as  such  department  may  be  able  to 
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gather,  accompanied  by  such  recommendations  relating  thereto  as  the 
department  shall  deem  proper. 

Hist.    '99,  p.  394,  §  9;  compiled  and  reen.  Cross  ref.     Collection  and  publication  cf 

R.  C.  §  1425,  reen.  C.  L.  §  1425;   compiled       statistics:  §  2276. 
upon  authority  '19,  c.  8,  §  30,  p.  58. 

§  2276.  Collection  and  publication  of  statistics.  The  collection  and 
publication  of  statistics  (other  than  vital  statistics)  shall  be  under  the 
supervision  of  the  department  of  immigration,  labor  and  statistics,  by 
and  through  cooperation  with  federal  agencies  now  or  hereafter  created 
for  that  purpose. 

Any  department  of  the  state  government  requiring  the  collection  of 
statistics  shall  make  request  therefor  to  the  department  of  immigration, 
labor  and  statistics.     ['19,  c.  37,  §§  1,  2,  p.  136.] 

Cross  ref.     Agricultural  statistics:  §  276, 
subd.  12.     Labor  statistics:  §  2275. 

§  2277.  Same :  Duty  of  county  assessor.  The  several  county  assessors 
of  the  state  shall  procure  from  the  taxpayers  and  residents  of  their  re- 
spective counties  such  data  and  statistics  and  shall  make  return  thereof 
at  such  time  and  in  such  form  and  detail  as  the  department  of  immigra- 
tion, labor  and  statistics,  cooperating  with  federal  agency  or  agencies, 
shall  require.     ['19,  c.  37,  §  3,  p.  136.] 

§  2278.  Same:  Cost.  The  cost  of  collecting  statistics  by  the  county 
assessor  shall  be  a  part  of  the  expense  of  his  office.    ['19,  c.  37,  §  4,  p.  136.] 

§  2279.  Same:  Blanks.  The  department  of  immigration,  labor  and 
statistics  shall  furnish  all  necessary  blanks  for  the  statistical  information 
herein  required.     ['19,  c.  37,  §  5,  p.  136.] 

CHAPTER  105. 
LABOR  COMMISSION  AND  ARBITRATION. 

Hist.     For  prior  legislation  on  this  subject,  see  '97,  p.   141;  '99,  p.  319. 

§  2280.  [1426]  Constitution  of  commission.  There  shall  be  and  is 
hereby  created,  a  commission  to  be  composed  of  two  electors  of  the 
state,  which  shall  be  designated  the  labor  commission,  and  which  shall 
be  charged  with  the  duties,  and  vested  with  the  powers,  hereinafter 
enumerated.     ['01,  p.  66,  §  1.] 

Hist.     '01,  p.  66,  §  1,  reen.  R.  C.  §  1426,  Cross     ref.     Legislature     may     establish 

reen.  C.  L.  ib.  boards  of  arbitration:  Const.  XIII,  7. 

§  2281.     Appointment    and    qualifications    of    commissioners.        The 

members  of  said  commission  shall  be  appointed  by  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate,  and  shall  hold  office  for 
two  years  and  until  their  successors  shall  have  been  appointed  and 
qualified.  One  of  said  commissioners  shall  have  been,  for  not  less  than 
six  years  of  his  life,  an  employee,  for  wages,  in  some  department  of  in- 
dustry, in  which  it  is  usual  to  employ  a  number  of  persons  under  single 
direction  and  control,  and  shall  be,  at  the  time  of  his  appointment,  af- 
filiated with  the  labor  interest  as  distinguished  from  the  capitalist  or 
employing  interest. 

The  other  of  said  commissioners  shall  have  been,  for  not  less  than 
six  years,  an  employer  of  labor,  for  wages,  in  some  department  of  in- 
dustry in  which  it  is  usual  to  employ  a  number  of  persons  under  single 
direction  and  control,  and  shall  be,  at  the  time  of  his  appointment,  af- 
filiated with  the  employing  interest,  as  distinguished  from  the  labor  in- 
terest. Neither  of  said  commissioners  shall  be  less  than  25  years  of 
age,  and  they  shall  not  be  members  of  the  same  political  party.    A  po- 
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litical  party  within  the  meaning  of  this  section,  shall  be  held  to  mean 
one  or  more  parties  supporting  one  ticket  or  member  of  a  fusion. 
Neither  of  the  commissioners  shall  hold  any  other  state,  county  or  city 
office  in  Idaho,  during  the  term  of  office  for  which  he  shall  be  appointed. 
Each  of  said  commissioners  shall  take  and  subscribe  an  oath,  to  be  in- 
dorsed upon  his  commission,  to  the  effect  that  he  will  punctually,  hon- 
estly and  faithfully  discharge  his  duties  as  such  commissioner.  [C.  L. 
§1427.] 

Hist.     '01,  p.  66,  §  2,  reen.  R.  C.  §  1427; 
compiled  and  reen.  C.  L.  ib. 

§  2282.  [1428]  Seal:  Appointment  of  secretary.  Such  commission 
shall  have  a  seal  and  shall  not  be  required  to  leave  their  personal  labor 
or  business,  except  to  perform  the  duties  devolving  upon  them  as  mem- 
bers of  the  labor  commission.  When  necessary,  they  may  appoint  a 
secretary,  who  shall  be  a  skilful  stenographer  and  typewriter,  and  who 
shall  receive  a  salary  of  $4  per  day  and  traveling  expenses  for  every 
day  spent  in  the  discharge  of  duty  under  the  direction  of  the  commis- 
sion.    ['01,  p.  66,  §  3.] 

Hist.     '01,  p.  66,  §  3,  reen.  R.  C.  §  1428, 
reen.  C.  L.  ib. 

§  2283.  [1429]  Duties  of  commissioners  in  case  of  strike.  It  shall 
be  the  duty  of  said  commissioners,  upon  receiving  authentic  informa- 
tion, in  any  manner,  of  the  existence  of  any  strike,  lockout,  or  other 
labor  complication  in  this  state,  affecting  the  labor  or  employment  of 
50  persons  or  more,  to  go  to  the  place  where  such  complication  exists, 
put  themselves  into  communication  with  the  parties  to  the  controversy, 
and  offer  their  services  as  mediators  between  them:  Provided,  That  in 
all  cases  where  less  than  50  persons  are  on  strike  or  lockout,  the  com- 
mission may,  in  their  discretion,  act  as  though  such  number  of  strikers 
consisted  of  50  or  more  persons.  If  they  shall  not  succeed  in  effecting 
an  amicable  adjustment  of  the  controversy  in  that  way,  they  shall  en- 
deavor to  induce  the  parties  to  submit  their  differences  to  arbitration, 
either  under  the  provisions  of  this  chapter  or  otherwise  as  they  may 
elect.     ['01,  p.  66,  §  4.] 

Hist.     '01,  p.  66,  §  4,  reen.  R.  C.  §  1429,  Cross  ref.     Express  reference  to  this  sec- 

reen.  C.  L.  ib.  tion:  Investigations  by  commission:  §  1439. 

§2284.  [1430]  Arbitration:  Constitution  of  board.  For  the  pur- 
pose of  arbitration  under  this  chapter,  the  labor  commissioners  and  the 
judge  of  the  district  court  of  the  district  in  which  the  business  in  rela- 
tion to  which  the  controversy  shall  arise,  shall  have  been  carried  on, 
shall  constitute  a  board  of  arbitrators,  to  which  shall  be  added,  if  the 
parties  so  agree,  two  other  members,  one  to  be  named  by  the  employer, 
and  the  other  by  the  employees  in  the  arbitration  agreement.  If  the 
parties  to  the  controversy  are  a  railroad  company,  and  the  employees 
of  the  company  engaged  in  the  running  of  trains,  any  terminal  within 
this  state,  of  the  road,  or  any  division  thereof,  may  be  taken  and  treated 
as  the  location  of  the  business  within  the  terms  of  this  section,  for  the 
purpose  of  giving  jurisdiction  to  the  judge  of  the  district  court,  to  act 
as  a  member  of  the  board  of  arbitration.     ['01,  p.  66,  §  5.] 

Hist.     '01,  p.  66,  §  5,  reen.  R.  C.  §  1430,       tion:    Appointment    of    commissioner    pro 
reen.  C.  L.  ib.  tern:  §  1432. 

Cross  ref.     Express  reference  to  this  sec- 

§  2285.  [1431]  Agreement  for  arbitration.  An  agreement  to  enter 
into  arbitration  under  this  chapter,  shall  be  in  writing  and  shall  state 
the  issue  to  be  submitted  and  decided,  and  shall  have  the  effect  of  an 
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agreement,  by  the  parties,  to  abide  by,  and  perform  the  award.  Such 
an  agreement  may  be  signed  by  the  employer,  as  an  individual,  firm  or 
corporation,  as  the  case  may  be,  and  execution  of  the  agreement,  in  the 
name  of  the  employer,  by  any  agent  or  representative  of  such  employer, 
then  and  there  in  control  or  management  of  the  business,  or  depart- 
ment of  business,  in  relation  to  which  the  controversy  shall  have  arisen, 
shall  bind  the  employer.  On  the  part  of  the  employees  the  agreement 
may  be  signed  by  them,  in  their  own  person,  not  less  than  two-thirds  of 
those  concerned  in  the  controversy  signing,  and  it  may  be  signed  by  a 
committee  by  them  appointed.  Such  committee  may  be  created  by  elec- 
tion at  a  meeting  of  the  employees  concerned  in  the  controversy,  at 
which  not  less  than  two-thirds  of  such  employees  shall  be  present, 
which  election,  and  the  fact  of  the  presence  of  the  required  number  of 
employees  at  the  meeting,  shall  be  evidenced  by  the  affidavit  of  the 
chairman  and  secretary  of  such  meeting,  attached  to  the  arbitration 
agreement.  If  the  employees  concerned  in  the  controversy,  or  any  of 
them,  shall  be  members  of  any  labor  union  or  workingmen's  society, 
they  may  be  represented  in  the  execution  of  said  arbitration  agreement 
by  officers  or  committeemen  of  the  union  or  society  designated  by  it, 
in  any  manner  conformable  to  its  usual  methods  of  transacting  busi- 
ness, and  others  of  the  employees,  represented  by  committee  as  here- 
inbefore provided.      ['01,  p.  66,  §  6.] 

Hist.     '01,  p.  66,  §  6,  reen.  R.  C.  §  1431, 
reen.  C.  L.  ib. 

§  2286.  [1432]  Appointment  of  commissioner  pro  tem.  If  upon  any 
occasion  calling  for  the  presence  and  intervention  of  the  labor  com- 
missioners under  this  chapter,  one  of  said  commissioners  shall  be  pres- 
ent and  the  other  absent,  the  judge  of  the  district  court  of  the  district 
in  which  the  dispute  shall  have  arisen,  as  defined  in  section  2284,  shall, 
upon  the  application  of  the  commissioner  present,  appoint  a  commis- 
sioner pro  tem,  in  the  place  of  the  absent  commissioner,  and  such  com- 
missioner pro  tem  shall  exercise  all  the  powers  of  a  commissioner  under 
this  chapter,  until  the  termination  of  the  duties  of  the  commission  with 
respect  to  the  particular  controversy  upon  the  occasion  of  which  the 
appointment  shall  have  been  made,  and  shall  receive  the  same  pay 
and  allowances  provided  by  this  chapter  for  the  other  commissioners. 
Such  commissioner  pro  tem  shall  represent  and  be  affiliated  with  the 
same  interests  as  the  absent  commissioner.     ['01,  p.  66,  §  7.] 

Hist.     '01,  p.  66,  §  7,  reen.  R.  C.  §  1432, 
reen.  C.  L.  ib. 

§2287.  [1433]  Oath  of  arbitrators:  Nature  of  proceedings.  Before 
entering  upon  their  duties,  the  arbitrators  shall  take  and  subscribe  an 
oath  or  affirmation  to  the  effect  that  they  will  honestly  and  impartially 
perform  their  duties,  as  arbitrators,  and  a  just  and  fair  award  render, 
to  the  best  of  their  ability.  The  sitting  of  the  arbitrators  shall  be  in 
the  court  room  of  the  district  court  or  such  other  place  as  shall  be  pro- 
vided by  the  county  commissioners  of'  the  county  in  which  the  hearing 
is  had.  The  district  judge  shall  be  the  presiding  member  of  the  board. 
He  shall  have  power  to  issue  subpoenas  for  witnesses  who  do  not  ap- 
pear voluntarily,  directed  to  the  sheriff  of  the  county,  whose  duty  it 
shall  be  to  serve  the  same  without  delay.  He  shall  have  power  to  ad- 
minister oaths  and  affirmations  to  witnesses,  enforce  order,  and  direct 
and  control  the  examinations.  The  proceedings  shall  be  informal  in 
character,  but  in  general  accordance  with  the  practice  governing  the 
district  courts  in  the  trial  of  civil  cases.     All  questions  of  practice,  or 
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questions  relating  to  the  admission  of  evidence,  shall  be  decided  by  the 
presiding  member  of  the  board  summarily  and  without  extended  argu- 
ment. The  sittings  shall  be  open  and  public.  If  five  members  are  sit- 
ting as  such  board,  three  members  of  the  board  agreeing,  shall  have 
the  power  to  make  an  award,  otherwise  two.  The  secretary  of  the 
commission  shall  attend  the  sitting  and  make  a  record  of  the  proceed- 
ings in  shorthand,  but  shall  transcribe  so  much  thereof  only  as  the  com- 
mission shall  direct.     ['01,  p.  66,  §  8.] 

Hist.     '01,  p.  66,  §  8,  reen.  R.  C.  §  1433, 
reen.  C.  L.  ib. 

§  2288.  [1434]  Award.  The  arbitrators  shall  make  their  award  in 
writing  and  deliver  the  same,  with  the  arbitration  agreement  and  their 
oath  as  arbitrators,  to  the  clerk  of  the  district  court  of  the  judicial  dis- 
trict in  which  the  hearing  was  had,  and  deliver  a  copy  of  the  award  to 
the  employer  and  a  copy  to  the  first  signer  of  the  arbitration  agreement 
on  the  part  of  the  employees.  A  copy  of  all  the  papers  shall  be  pre- 
served by  the  commission.     ['01,  p.  66,  §  9.] 

Hist.     '01,  p.  66,  §  9,  reen.  R.  C.  §  1434, 
reen.  C.  L.  ib. 

§  2289.  [1435]  Record  of  proceedings:  Disobedience  to  award: 
Procedure.  The  clerk  of  the  district  court  shall  record  the  papers  de- 
livered to  him,  as  directed  in  the  last  preceding  section,  in  the  order 
book  of  the  district  court.  Any  person,  who  was  a  party  to  the  arbitra- 
tion proceedings,  may  present  to  the  district  court  of  the  county  in 
which  the  hearing  was  had,  or  the  judge  thereof,  in  vacation,  a  verified 
petition  referring  to  the  proceedings  and  the  record  of  them,  in  the 
order  book,  and  showing  that  said  award  has  not  been  complied  with, 
stating  by  whom  and  in  what  respect  it  has  been  disobeyed.  Thereupon 
the  court,  or  judge  thereof  in  vacation,  shall  grant  a  rule  against  the 
party  or  parties  so  charged,  to  show  cause  within  five  days  why  said 
award  has  not  been  obeyed,  which  shall  be  served  by  the  sheriff  as  other 
process.  Upon  return  made  to  the  rule,  the  judge,  or  court  if  in  ses- 
sion, shall  hear  and  determine  the  questions  presented,  and  make  such 
order  or  orders,  directed  to  the  parties  before  him  in  personam,  as  shall 
give  just  effect  to  the  award.  Disobedience  by  any  party  to  such  pro- 
ceedings of  any  order  so  made,  shall  be  deemed  a  contempt  of  the  court, 
and  may  be  punished  accordingly.  But  such  punishment  shall  not  ex- 
tend to  imprisonment  except  in  case  of  wilful  disobedience.  In  all  pro- 
ceedings under  this  section,  the  award  shall  be  regarded  as  presump- 
tively binding  upon  the  employer  and  all  employees  who  were  parties 
to  the  controversy  submitted  to  arbitration,  which  presumption  shall  be 
overcome  only  by  proof  of  dissent  from  the  submission  delivered  to  the 
arbitrators,  or  one  of  them,  in  writing,  before  the  commencement  of 
the  hearing.     ['01,  p.  66,  §  10.] 

Hist.     '01,  p.  66,  §  10,  reen.  R.  C.  §  1435, 
reen.  C.  L.  ib. 

§  2290.  [1436]  Rules  governing  proceedings.  The  labor  commis- 
sion, with  the  advice  and  assistance  of  the  attorney  general  of  the  state, 
which  he  is  hereby  required  to  render,  may  make  rules  and  regulations 
respecting  proceedings  in  arbitration  under  this  chapter,  not  inconsist- 
ent with  this  chapter  or  the  law,  including  forms,  and  cause  the  same 
to  be  printed  and  furnished  to  all  persons  applying  therefor,  and  all 
arbitration  proceedings  under  this  chapter  shall  thereafter  conform  to 
such  rules  and  regulations.     ['01,  p.  66,  §  11.] 

Hist.     '01,  p.  66,  §  11,  reen.  R.  C.  §  1436, 
reen.  C.  L.  ib. 
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§  2291.  [1437]  Application  for  arbitration.  Any  employer  and  his 
employees,  not  less  than  25  in  number,  between  whom  differences  exist 
which  have  not  resulted  in  any  open  rupture  or  strike,  may,  of  their  own 
motion,  apply  to  the  labor  commission  for  arbitration  of  their  differ- 
ences, and  upon  the  execution  of  an  arbitration  agreement,  as  hereinbe- 
fore provided,  a  board  of  arbitrators  shall  be  organized  in  the  manner 
hereinbefore  provided,  and  the  arbitration  shall  take  place  and  the 
award  be  rendered,  recorded  and  enforced,  in  the  same  manner  as  in 
arbitrations  under  the  provisions  found  in  the  preceding  sections  of  this 
chapter.     ['01,  p.  66,  §  12.] 

Hist.     '01,  p.  66,  §  12,  reen.  R.  C.  §  1437, 
reen.  C.  L.  ib. 

§  2292.  [1438]  Precedence  of  arbitration  proceedings.  In  all  cases 
arising  under  this  chapter,  requiring  the  attendance  of  a  judge  of  the 
district  court  as  a  member  of  the  arbitration  board,  such  duty  shall  have 
precedence  over  any  other  business  pending  in  his  court,  and  if  neces- 
sary for  prompt  transaction  of  such  other  business,  it  shall  be  his  duty 
to  appoint  the  district  judge  of  an  adjoining  district  to  sit  in  the  district 
court  in  his  place  during  the  pendency  of  such  arbitration,  and  such 
appointee  shall  receive  the  same  compensation  for  his  services  as  is  now 
allowed  by  law  to  judges  appointed  to  sit  in  case  of  change  of  judge  in 
civil  actions.  In  case  the  judge  of  the  district  court,  whose  duty  it 
shall  become  under  this  chapter  to  sit  upon  any  board  of  arbitrators 
shall  be  at  the  time  actually  engaged  in  a  trial  which  cannot  be  inter- 
rupted without  loss  and  injury  to  the  parties,  and  which  will,  in  his 
opinion,  continue  for  more  than  three  days  to  come,  or  is  disabled  from 
acting  by  sickness  or  otherwise,  it  shall  be  the  duty  of  such  judge  to 
call  in  and  appoint  the  district  judge  of  an  adjoining  district,  to  sit 
upon  such  board  of  arbitrators,  and  such  appointed  judge  shall  have 
the  same  power,  and  perform  the  same  duties,  as  member  of  the  board 
of  arbitration,  as  are  by  this  chapter  vested  in  and  charged  upon  the 
district  judge  regularly  sitting,  and  he  shall  receive  the  same  compen- 
sation, now  provided  by  law,  to  a  judge  sitting  by  appointment,  upon 
a  change  of  judge  in  civil  cases,  to  be  paid  in  the  same  way.  ['01,  p. 
66,  §  13.] 

Hist.     '01,  p.  66,  §  13,  reen.  R.  C.  §  1438, 
reen.  C.  L.  ib. 

§  2293.  [1439]  Investigations  by  commission.  If  the  parties  to  any 
such  labor  controversy  as  is  denned  in  section  2283,  shall  have  failed, 
at  the  end  of  five  days  after  the  first  communication  of  said  labor  com- 
mission to  them,  to  adjust  their  differences  amicably,  or  to  agree  to  sub- 
mit the  same  to  arbitration,  it  shall  be  the  duty  of  the  labor  commission 
to  proceed  at  once  to  investigate  the  facts  attending  the  disagreement. 
In  this  investigation  the  commission  shall  be  entitled,  upon  request,  to 
the  presence  and  assistance  of  the  attorney  general  of  the  state,  in  per- 
son or  by  deputy,  whose  duty  it  is  hereby  made  to  attend,  without  de- 
lay, upon  request  by  letter  or  telegram  from  the  commission.  For  the 
purpose  of  such  investigation,  the  commissioners  shall  have  power  to 
issue  subpoenas  and  each  of  the  commissioners  shall  have  power  to  ad- 
minister oaths  and  affirmations.  Such  subpoena  shall  be  under  seal  of 
the  commission,  and  signed  by  the  secretary  of  the  commission,  or  a 
member  of  it,  and  shall  command  the  attendance  of  the  person  or  per- 
sons named  in  it,  at  a  time  and  place  named,  which  subpoena  may  be 
served  and  returned  as  other  process  by  any  sheriff  or  constable  in  the 
state.     In  case  of  disobedience  of  any  such  subpoena  or  the  refusal  of 
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any  witness  to  testify,  the  district  court  having  jurisdiction,  or  the 
judge  thereof  during  vacation,  shall,  upon  the  application  of  the  labor 
commission,  grant  a  rule  against  the  disobeying  person  or  persons  or 
the  person  refusing  to  testify,  to  show  cause,  forthwith,  why  he  or  they 
should  not  obey  such  subpoena  or  testify  as  required  by  the  commission, 
or  be  adjudged  guilty  of  contempt,  and  in  such  proceedings,  such  court, 
or  the  judge  thereof,  in  vacation,  shall  be  empowered  to  compel  obe- 
dience to  such  subpoena,  as  in  the  case  of  a  subpoena  issued  under  the 
order  of  and  by  the  authority  of  the  court,  or  to  compel  a  witness  to 
testify  as  witnesses  in  court  are  compelled  to  testify.  But  no  person 
shall  be  required  to  attend  as  a  witness  at  any  place  outside  of  the 
county  of  his  residence.  Witnesses  called  by  the  labor  commission,  under 
this  section,  shall  be  paid  $2  per  diem  fees  out  of  the  expense  fund  pro- 
vided by  this  chapter,  if  such  payment  is  claimed  at  the  time  of  their 
examination.     ['01,  p.  66,  §  14.] 

Hist.  '01,  p.  66,  §  14,  reen.  It.  C.  §  1439,  tion:  Report  of  investigations:  §  2294;  con- 
reen.  C.  L.  ib.  fidential    communications:    §    2295.      Corn- 

Cross  ref.  Express  references  to  this  sec-       pensation  of  commissioners:   §  22  96. 

§  2294.  [1440]  Report  of  investigations.  Upon  the  completion  of 
the  investigation  authorized  by  the  last  preceding  section,  the  labor 
commission  shall  forthwith  report  the  facts  thereby  disclosed,  affect- 
ing the  merits  of  the  controversy,  in  a  brief  and  condensed  form,  to  the 
governor.     ['01,  p.  66,  §  15.] 

Hist.     '01,  p.  66,  §  15,  reen.  R.  C.  §  1440,  Cross  ref.     Express  reference  to  this  sec- 

reen.  C.  L.  ib.  tion:  Confidential  communications:   §  2295. 

§  2295.  [1441]  Confidential  communications.  An  employer  shall  be 
entitled,  in  his  response  to  the  inquiries  made  of  him  by  the  commission 
in  the  investigation  provided  for  in  the  last  two  preceding  sections,  to 
submit  in  writing  to  the  commission  a  statement  of  any  facts  material 
to  the  inquiry,  the  publication  of  which  would  be  likely  to  be  injurious 
to  his  business,  and  the  facts  so  stated  shall  be  taken  and  held  as  con- 
fidential, and  shall  not  be  disclosed  in  the  report  or  otherwise.  ['01, 
p.  66,  §  16.] 

Hist.    '01,  p.  66,  §  16,  reen.  R.  C.  §  1441, 
reen.  C.  L.  ib. 

§  2296.  [1442]  Compensation  of  commissioners.  Said  commission- 
ers shall  receive  a  compensation  of  $6  each  per  diem,  for  the  time  ac- 
tually expended,  and  actual  and  necessary  traveling  and  hotel  expenses, 
while  absent  from  home  in  the  performance  of  duty,  and  each  of  the 
two  members  of  the  board  of  arbitration,  chosen  by  the  parties  under 
the  provisions  of  this  chapter,  shall  receive  the  same  compensation  for 
the  days  occupied  in  service  upon  the  board.  The  attorney  general  or 
his  deputy  shall  receive  his  necessary  and  actual  traveling  expenses 
while  absent  from  home  in  the  service  of  the  commission.  Such  com- 
pensation and  expenses  shall  be  paid  by  the  state  treasurer  upon  war- 
rants drawn  by  the  auditor  upon  itemized  and  verified  accounts  of 
time  spent  and  expenses  paid.  All  such  accounts  except  those  of  the 
commissioners,  shall  be  certified  as  correct  by  the  commissioners,  or  one 
of  them,  and  the  accounts  of  the  commissioners  shall  be  certified  by  the 
secretary  of  the  commission.  It  is  hereby  declared  to  be  the  policy  of 
this  chapter,  that  the  arbitrations  and  investigations  provided  for  in  it, 
shall  be  conducted  with  all  reasonable  promptness  and  dispatch,  and 
no  member  of  any  board  of  arbitration  shall  be  allowed  payment  for 
more  than  15  days'  service,  in  any  one  arbitration,  and  no  commissioner 
shall  be  allowed  payment  for  more  than  10  days'  service  in  the  mak- 
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ing  of  the  investigation  provided  for  in  section  2293  and  sections  fol- 
lowing.    ['01,  p.  66,  §  17.] 

Hist.     '01,  p.  66,  §  17,  reen.  R.  C.  §  1442, 
reen.  C.  L.  ib. 

CHAPTER  106. 
MUNICIPAL  EMPLOYMENT  AGENCIES. 

Constitutionality:     This  chapter,  at  least  so  far  as  it  prohibits  the  conducting  of  pri- 
vate agencies  for  profit,  is  of  doubtful  constitutionality.     A  law  of  Washington  prohibit- 
ing   the    collecting    of    fees    from    workers    for    securing    them    employment,    was    held 
unconstitutional  by  the  supreme  court  of  the  United  States  by  a  five  to  four  decision 
Adams  v.  Tanner  (1917)   244  U.  S.  590,  37  S.  C.  R.  663,  61  L.  ed.  1336. 

§  2297.  Private  agencies  for  profit  abolished:  Application  of  chap- 
ter. The  further  maintenance  of  private  employment  offices  within 
the  state  of  Idaho  is  hereby  forbidden :  Provided,  That  nothing  in  this 
chapter  shall  operate  to  prevent  the  maintenance  of  employment  offices 
by  religious,  benevolent  or  charitable  societies  whenever  the  same  are 
not  conducted  for  profit:  Provided  further,  That  nothing  in  this  chap- 
ter shall  prevent  the  operation  of  agencies  for  school  teachers  or  other 
professional  employment,  or  the  maintenance  of  private  employment 
agencies  where  no  compensation  for  procuring  the  employment  is  ex- 
acted from  the  person  for  whom  the  employment  is  procured.  [C.  L. 
97:1.] 

Hist.     '15,   c.   169,   §   1,  p.    388;   compiled 
and  reen.  C.  L.  97:1. 

§  2298.  Employment  office  a  function  of  government.  The  duty  of 
maintaining  suitable  employment  offices  in  the  various  municipalities  of 
this  state  is  hereby  declared  to  be  a  function  of  government,  and  such 
offices  shall  be  established  and  conducted  under  the  municipalities  of 
this  state  as  in  this  chapter  provided.     ['15,  c.  169,  §  2,  p.  388.] 

Hist.     '15,  c.  169,  §  2,  p.  388,  reen.  C.  L. 
97:2. 

§  2299.      Municipal   employment  agency:     Cities   over   5000.     In  all 

cities  and  villages  of  this  state,  having  a  population  of  5000  or  more, 
there  shall  be  established  by  the  authorities  thereof  a  suitable  employ- 
ment agency,  whereat  all  persons  desiring  employment  may  register  their 
names,  the  kind  of  employment  desired  and  the  wages  demanded,  and 
at  which  any  person  desiring  to  employ  labor  of  any  class  may  register 
his  name,  the  kind  of  labor  desired  and  the  wages  which  he  is  willing 
to  pay  therefor:  Provided,  That  membership  in  or  affiliation  with  any 
religious,  political,  benevolent,  charitable,  labor,  or  any  other  organi- 
zation shall  never  be  allowed  to  influence  or  control  the  securing  of  em- 
ployment or  services  at  any  municipal  employment  agency,  and  no  em- 
ployment clerk  or  other  person  connected  with  a  municipal  employment 
agency  shall  ever  ask  any  applicant'  for  employment  or  services  any 
questions  relating  to  his  membership  in  or  affiliations  with  any  religious, 
political,  benevolent,  charitable,  labor  or  other  organization,  or  to  his 
political  views  on  any  matters  whatever.  In  such  cities  the  employment 
office  shall  be  located,  where  practicable,  in  the  city  hall,  and  where 
such  municipality  is  a  county  seat,  such  employment  office  shall  be  lo- 
cated, when  considered  favorable  by  the  municipal  authorities,  in  the 
county  courthouse  or  in  the  building  used  as  such.     [C.  L.  97:3.] 

Hist.     '15,  c.   169,   §   3,  p.   388;    compiled 
and  reen.  C.  L.  97:3. 
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§  2300.  Same:  Cities  under  5000.  In  cities  and  villages  having  a 
population  smaller  than  5000,  it  shall  be  the  duty  of  the  municipal  au- 
thorities to  establish  a  separate  employment  office  when  conditions  in 
any  such  municipality  seem  to  warrant  the  same,  but  if  no  such  sepa- 
rate employment  office  is  established,  it  shall  be  the  duty  of  the  munic- 
ipal authorities  to  provide  for  the  establishment  of  such  an  office  in 
the  office  of  the  police  judge,  or  if  there  be  no  such  official,  then  in  the 
office  of  a  justice  of  the  peace.     [C.  L.  97:4.] 

Hist.     '15,  c.   169,   §   4,  p.   389;   compiled 
and  reen.  C.  L.  97:4. 

§  2301.  Equipment.  It  shall  be  the  duty  of  any  city  or  village  in 
which  a  municipal  employment  agency  is  established,  as  provided  in 
this  chapter,  to  suitably  equip  such  office  with  the  necessary  furniture, 
books,  blanks  and  stationery  for  the  proper  conduct  of  the  business  per- 
taining to  such  office.     [C.  L.  97:5.] 

Hist.     '15,   c.   169,  §   5,   p.   389;   compiled 
and  reen.  C.  L.  97:5. 

§  2302.  Fees.  A  fee  of  $1  shall  be  charged  by  any  municipal  em- 
ployment office  for  each  position  secured  for  any  applicant  without  the 
limits  of  the  municipality  in  which  such  employment  office  is  situated, 
and  a  fee  of  50  cents  shall  be  charged  for  each  position  secured  for  any 
applicant  within  the  limits  of  the  municipality  in  which  such  agency  is 
situated.     [C.  L.  97:6.] 

Hist.     '15,  c.   169,   §    6,  p.   389;   compiled 
and  reen.  C.  L.  97:6. 

§  2303.  Employment  clerks:  Compensation.  It  shall  be  the  duty  of 
the  governing  authorities  of  any  city  or  village  to  determine  the  num- 
ber of  clerks  which  it  is  necessary  to  employ  for  the  proper  conduct  of 
the  business  of  its  municipal  employment  office,  but  the  number  of  said 
clerks  shall  never  be  greater  than  is  necessary  for  the  proper  discharge 
of  the  duties  of  such  office.  Where  separate  employment  offices  are 
maintained,  as  in  this  chapter  provided,  the  compensation  of  chief  clerk 
of  any  such  office  shall  not  exceed  the  sum  of  $125  per  month,  nor  shall 
the  salary  of  any  assistant  clerk  exceed  the  sum  of  $100  per  month. 
When  the  employment  office  in  any  municipality  is  established  in  the 
office  of  a  police  judge  or  justice  of  the  peace,  such  police  judge  or  jus- 
tice of  the  peace  shall  be  entitled  to  half  of  the  amount  of  all  fees  col- 
lected by  him  in  each  and  every  month:  Provided,  That  the  compensa- 
tion of  a  police  judge  or  a  justice  of  the  peace  in  charge  of  a  municipal 
employment  office  shall  never  exceed  the  sum  of  $125  per  month.  All 
fees  collected  by  any  clerk  other  than  a  police  judge  or  justice  of  the 
peace  and  one-half  of  all  fees  collected  by  any  police  judge  or  justice 
of  the  peace  in  charge  of  a  municipal  employment  office  shall  be  depos- 
ited with  the  city  or  village  treasurer  to  the  credit  of  the  general  fund 
of  such  city  or  village  on  the  last  day  of  each  and  every  month.  [C.  L. 
97:7.] 

Hist.     '15,  c.   169,   §   7,  p.   389;   compiled 
and  reen.  C.  L.  97:7. 

§2304.  Same:  Appointment  and  removal.  All  clerks  in  any  mu- 
nicipal employment  office  shall  be  appointed  by  the  mayor  or  acting 
mayor  of  such  city  or  village,  and  such  clerks  shall  hold  office  during 
their  good  behavior.  They  may  be  removed  by  the  mayor  for  incom- 
petency or  neglect,  but  shall  never  be  removed  for  political  or  personal 
reasons.     [C.  L.  97:8.] 


Hist.     '15,  c.   169,   §   8,  p.   390;   compiled 
and  reen.  C.  L.  97:8. 


645 


Tit.  17  LABOR 

§  2305.  Duty  of  chief  clerk.  It  shall  be  the  duty  of  the  chief  clerk 
of  each  municipal  employment  office  established  under  this  chapter  to 
keep  a  true,  accurate  and  complete  record  of  all  moneys  received  or 
expended  in  such  office,  and  all  positions  secured  for  applicants  at  such 
office,  and  it  shall  be  the  duty  of  said  clerk  to  file  with  the  county  audi- 
tor of  the  county  in  which  his  office  is  located,  on  the  first  Monday  in 
December  of  each  year,  a  complete  record  of  the  business  transacted  in 
his  office  during  the  preceding  year,  and  all  moneys  received  and  dis- 
bursed.    ['15,  c.  169,  §  9,  p.  390.] 

Hist.     '15,  c.  169,  §  9,  p.  390,  reen.  C.  L. 
97:9. 

§  2306.  Employment  clerks:  Bonds.  Any  municipal  employment 
clerk,  other  than  a  police  judge  or  justice  of  the  peace,  must  give  bond 
in  a  sum  equal  to  twice  the  amount  of  his  annual  salary,  and  any  police 
judge  or  justice  of  the  peace  in  charge  of  a  municipal  employment  office 
must  give  bond  in  the  sum  of  $1000  in  addition  to  any  bond  which  he 
may  be,  by  law,  required  to  give  as  such  police  judge  or  justice  of  the 
peace.     ['15,  c.  169,  §  10,  p.  390.] 

Hist.     '15,  c.  169,  §  10,  p.  390,  reen.  C.  L. 
97:10. 

§  2307.  Penalties  for  violations  of  chapter.  Any  violation  of  the 
provisions  of  this  chapter,  or  the  making  of  any  false  statement  or  state- 
ments in  any  report,  or  the  charging  of  illegal  fees,  or  the  acceptance  of 
any  private  consideration  for  securing  employment,  shall  constitute  a 
misdemeanor  which,  upon  conviction  thereof  before  any  court  of  com- 
petent jurisdiction,  shall  be  punished  by  a  fine  of  not  less  than  $50  nor 
more  than  $300,  or  by  imprisonment  in  the  county  jail  for  not  more  than 
six  months,  or  by  both  such  fine  and  imprisonment.  ['15,  c.  169,  §  11, 
p.  390.] 

Hist.     '15,  c.  169,  §  11,  p.  390,  reen.  C.  L.  private    agency    for    profit,    see    Adams   v. 

97:11.  Tanner   (1917)    244  U.   S.   590,   37  S.  C.  R. 

Conducting  private  agency:      As   to  va-  ^62,  61  •Ll-  e^-  1336. 
lidity    of    provision    penalizing    conduct   of 

CHAPTER  107. 
PRIVATE  EMPLOYMENT  AGENCIES. 

Note:  This  chapter  is  of  limited  application,  and  perhaps  entirely  superseded,  if 
the  prohibition  of  private  agencies  contained  in  §  2297  is  valid,  but  see  headnote  to 
chapter   106. 

§  2308.  [1443]  License  from  county  commissioners.  No  person  or 
persons  shall  carry  on,  hold,  or  keep  any  labor  agency,  or  bureau  of 
employment,  without  first  having  obtained  written  permission  of  the 
county  commissioners  of  the  county  wherein  said  agency  or  bureau  is 
to  be  located.     [R.  C.  §  1443.] 

Hist.     '01,  p.  131,  §  1;  am.  R.  C.  §  1443, 
reen.  C.  L.  ib. 

§  2309.  [1444]  Same:  Bond.  Before  any  person  or  persons  shall  be 
permitted  to  open,  keep  or  conduct  any  labor  agency  or  bureau  of  em- 
ployment within  the  jurisdiction  of  said  county,  he  shall  furnish  a  bond 
with  good  and  solvent  security  in  favor  of  the  chairman  of  said  county 
commissioners  in  the  full  sum  and  amount  of  $5000,  conditioned  that 
he  shall  well  and  truly  carry  out  the  purposes  for  which  said  agency 
shall  have  been  established,  and  that  he  shall  pay  all  such  damages 
which  may  result  from  his  or  their  actions  as  such  agent  or  agents,  keep- 
er or  keepers  of  said  bureau  of  employment,  and  that  any  one  who  may 
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have  been  injured  or  damaged  by  said  agent  or  agents  by  any  act  done 
in  furtherance  of  said  business  or  by  fraud  or  misrepresentations  of  said 
agents  or  keepers,  shall  have  a  right  to  sue  for  the  recovery  of  such 
damages  before  any  court  of  competent  jurisdiction.     ['01,  p.  131,  §  2.] 

Hist.     '01,  p.  131,  §  2,  reen.  R.  C.  §  1444, 
reen.  C.  L.  ib. 

§  2310.  [1445]  Same:  Penalty.  Any  one  violating  the  provisions 
of  this  chapter  shall  be  subject  to  a  fine  of  not  more  than  $300,  nor 
less  than  $100,  and  imprisonment  in  the  county  jail  for  not  more  than 
90  days,  nor  less  than  30  days.     ['01,  p.  131,  §  3.] 

Hist.     '01,  p.  131,  §  3,  reen.  R.  C.  §  1445, 
reen.  C.  L.  ib. 

CHAPTER  108. 

PROTECTION  OF  MECHANICS. 

§  2311.  [1446]  Employers  to  make  statement.  It  shall  be  the  duty 
of  any  person,  persons,  company  or  corporation  engaged  in  working 
any  mine,  mines,  mining  premises  or  in  developing  any  mining  claim 
or  claims,  whether  quartz  or  placer,  or  in  the  running  of  any  tunnel, 
or  in  the  erection  or  repair  of  any  building  or  other  structure,  or  in 
the  construction  of  any  canal,  ditch,  railroad,  wagon  road  or  aqueduct, 
in  every  case  where  mechanics  or  laborers  are  employed  in  or  about 
the  properties  above  mentioned  to  make,  record  and  publish  a  state- 
ment under  oath,  setting  forth  the  following  data : 

1.  The  name  or  names  of  the  owner  or  owners  of  the  mine,  mines, 
mining  claim  or  premises,  tunnel,  building,  canal,  ditch,  railroad,  wagon 
road,  aqueduct  or  other  structure  upon  which  work  is  being  done  or 
upon  which  it  is  intended  to  begin  work, 

2.  The  name  or  names  of  the  person,  persons,  company  or  corpora- 
tion engaged  in,  or  who  contemplates  engaging  in,  work  upon  any  of 
the  properties  or  structures  mentioned  herein. 

3.  The  conditions  under  which  said  person,  persons,  company  or 
corporation  is  prosecuting  said  work,  wiiether  as  owner,  agent,  lessee, 
contractor,  subcontractor,  contemplative  purchaser  or  lien  holder. 

4.  The  principal  office  of  said  person,  persons,  company  or  corpora- 
tion, and,  if  a  corporation,  the  state  or  county  where  incorporated  and 
the  agent  in  this  state  on  whom  service  may  be  had. 

5.  The  day  of  the  week  or  month  when  payment  of  the  laborers, 
mechanics  and  material  men  will  be  made,  and  the  place  where  said 
payments  will  be  made. 

6.  A  statement  of  all  mortgages  and  liens  against  the  property  on 
which  work  is  being  done,  with  the  amount  of  each  of  said  encum- 
brances and  whether  or  not  the  same  is  due.     [R.  C.  §  1446.] 

Hist.     '99,  p.   365,  §§  1,   2;  compiled  and 
reen.  R.  C.  §  1446,  reen.  C.  L.  ib. 

§  2312.  Same.  Any  person,  persons,  company  or  corporation  who 
shall  engage  in  working,  developing  or  prospecting  any  mine,  mines, 
mining  claim  or  premises,  or  in  running  any  tunnel,  or  in  repairing  or 
erecting  any  building,  or  in  constructing  any  canal,  ditch,  railroad, 
wagon  road,  aqueduct  or  other  structure,  and  shall  employ  any  me- 
chanics or  laborers  in  prosecuting  said  work,  shall,  before  employing 
said  mechanics  or  laborers  or  any  of  them,  make  a  statement  under 
oath  containing  the  data  provided  for  in  the  preceding  section,  and 
file  the  same  for  record  in  the  office  of  the  recorder  of  the  county  in 
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which  said  labor  is  being  done,  and  if  there  be  a  district  recorder,  then 
also  in  the  office  of  said  district  recorder  of  the  district  where  said 
mechanics  or  laborers  are  employed,  and  also  to  post  similar  statements 
in  his  or  its  office,  at  the  place  where  the  payment  of  wages  is  to  be 
made,  and  in  a  public  and  conspicuous  place  where  it  can  be  easily 
seen  at  or  near  the  place  where  said  mechanics  or  laborers  are  em- 
ployd.     [C.  L.  §  1447.] 

Hist.  '99,  p.  365,  §§  3,  4;  compiled  and 
reen.  R.  C.  §  1447;  compiled  and  reen.  C. 
L.  ib. 

§  2313.  [1448]  Violation  of  chapter  a  misdemeanor.  Any  person, 
persons,  company  or  corporation,  or  any  managing  agent  violating  any 
of  the  provisions  of  this  chapter  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  $100,  or  by  imprisonment  in  the  county  jail  for  not  exceeding 
three  months.     ['99,  p.  365,  §  5.] 

Hist.  '99,  p.  365,  §  5,  reen.  R.  C.  §  1448, 
reen.  C.  L.  ib. 

CHAPTER  109. 
UNION  LABOR  AND  EMPLOYMENT  OF  ALIENS. 

ARTICLE   1. 
UNION  LABELS  AND  TRADE-MARKS. 

§  2314.  [1449]  Unlawful  to  counterfeit  union  label.  Whenever  any 
person,  or  any  association  or  union  of  workingmen,  has  heretofore 
adopted  or  used,  or  shall  hereafter  adopt  or  use,  any  label,  trade-mark, 
term,  design,  device  or  form  of  advertisement,  for  the  purpose  of  desig- 
nating, making  known,  or  distinguishing  any  goods,  wares,  merchan- 
dise, or  other  products  of  labor,  as  having  been  made,  manufactured, 
produced,  prepared,  packed  or  put  on  sale,  by  such  person,  or  associa- 
tion, or  union  of  workingmen,  or  by  a  member  or  members  of  such 
association  or  union,  it  shall  be  unlawful  to  counterfeit  or  imitate  such 
label,  trade-mark,  term,  design,  device  or  form  of  advertisement,  or 
to  use,  sell,  offer  for  sale,  or  in  any  way  utter  or  circulate  any  coun- 
terfeit or  imitation  of  any  such  label,  trade-mark,  term,  design,  device 
or  form  of  advertisement.     ['97,  p.  123,  §  1.] 

Hist.     '97,  p.   123,  §   1,  reen.  '99,  p.   316,  Comp.  leg. — Colo.     See  Mill's  Ann.  Stat. 

§  1,  reen.  R.  C.  §  1449,  reen.  C.  L.  ib.  vol.  3,  §  2985  1. 

Cross  ref.  Express  reference  to  this  sec- 
tion:  Record  of  labels:   §  2316. 

§  2315.  [1450]  Same:  Penalty.  Whoever  counterfeits  or  imitates 
any  such  label,  trade-mark,  term,  design,  device  or  form  of  advertise- 
ment, or  sells,  offers  for  sale,  or  in  any  way  utters,  or  circulates  any 
counterfeit  or  imitation  of  any  such  label,  trade-mark,  term,  design, 
device  or  form  of  advertisement;  or  keeps  or  has  in  his  possession, 
with  intent  that  the  same  shall  be  sold  or  disposed  of,  any  goods,  wares, 
merchandise  or  other  product  of  labor  to  which  or  on  which  any  such 
counterfeit  or  imitation  is  printed,  painted,  stamped  or  impressed;  or 
knowingly  sells  or  disposes  of  any  goods,  wares,  merchandise  or  other 
product  of  labor  contained  in  any  box,  case,  can  or  package,  to  which 
or  on  which  any  such  counterfeit  or  imitation  is  attached,  affixed, 
printed,  painted,  stamped  or  impressed ;  or  keeps  or  has  in  his  posses- 
sion, with  intent  that  the  same  shall  be  sold  or  disposed  of,  any  goods, 
wares,  merchandise  or  other  product  of  labor  in  any  box,  case,  can  or 
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package  to  which  or  on  which  any  such  counterfeit  or  imitation  is 
attached,  affixed,  printed,  painted,  stamped  or  impressed,  shall  be 
guilty  of  a  misdemeanor  and  be  punished  by  a  fine  of  not  more  than 
$100,  or  by  imprisonment  for  not  more  than  three  months.  ['97, 
p.  123,  §  2.] 

Hist.     '97,  p.  123,  §  2,  reen.  '99,  p.   316,  Comp.  leg. — Colo.     See  Mill's  Ann.  Stat. 

§  2,  reen.  R.  C.  §  1450,  reen.  C.  L.  ib.  vol.  3,  §  2985m. 

§  2316.  Record  of  label.  Every  such  person,  association  or  union, 
that  has  heretofore  adopted  or  used,  or  shall  hereafter  adopt  or  use,  a 
label,  trade-mark,  term,  design,  device  or  form  of  advertisement,  as 
provided  in  section  2314,  may  file  the  same  for  record  in  the  office  of 
the  secretary  of  state,  by  leaving  two  copies,  counterparts  or  facsimiles 
thereof  with  said  secretary,  and  by  filing  therewith  a  sworn  application 
specifying  the  name  or  names  of  the  person,  association  or  union  on 
whose  behalf  such  label,  trade-mark,  term,  design,  device  or  form  of 
advertisement  shall  be  filed;  the  class  of  merchandise  and  a  descrip- 
tion of  the  goods  to  which  it  has  been  or  is  intended  to  be  appropriated, 
stating  that  the  party  so  filing  or  on  whose  behalf  such  label,  trade- 
mark, term,  design,  device,  or  form  of  advertisement  shall  be  filed, 
has  the  right  to  the  use  of  the  same ;  that  no  other  person,  firm,  asso- 
ciation, union  or  corporation  has  a  right  to  such  use,  either  in  the 
identical  form  or  in  any  such  near  resemblance  thereto  as  may  be  cal- 
culated to  deceive,  and  that  the  facsimile  or  counterparts  filed  there- 
with are  true  and  correct.  There  shall  be  paid  for  such  filing  and 
recording  a  fee  of  $3.  Said  secretary  shall  deliver  to  such  person,  asso- 
ciation, or  union,  so  filing  or  causing  to  be  filed  any  such  label,  trade- 
mark, term,  design,  device  or  form  of  advertisement,  so  many  duly 
attested  certificates  of  the  recording  of  the  same  as  such  person,  asso- 
ciation, or  union  may  apply  for,  for  each  of  which  certificates  said 
secretary  shall  receive  a  fee  of  $3.  Any  such  certificate  of  record 
shall,  in  all  suits  and  prosecutions  under  this  chapter,  be  sufficient  proof 
of  the  adoption  of  such  label,  trade-mark,  term,  design,  device  or  form 
of  advertisement.  Said  secretary  of  state  shall  not  record  for  any  per- 
son, union,  or  association,  any  label,  trade-mark,  term,  design,  device 
or  form  of  advertisement  that  would  probably  be  mistaken  for  any 
label,  trade-mark,  term,  design,  device  or  form  of  advertisement  there- 
tofore filed  by  or  on  behalf  of  any  other  person,  union  or  association. 
[C.  L.  §  1451.] 

Hist.     '97,   p.   12  3,  §  3,  reen.  '99,  p.   316,  Comp.  leg. — Colo.     See  Mill's  Ann.  Stat. 

§  3,  reen.  R.  C.  §  1451;  modified  by  '07,  p.       vol.  3,  §  2985n. 
215,  §  1;  compiled  and  reen.  C.  L.  §   1451. 

Cross   ref.      Registration    of    brands    for 
dairy  products:  §  1745. 

§  2317.  [1452]  Penalty  for  fraudulent  record.  Any  person  who 
shall,  for  himself  or  on  behalf  of  any  other  person,  association  or  union, 
procure  the  filing  of  any  label,  trade-mark,  term,  design  or  form  of 
advertisement  in  the  office  of  the  secretary  of  state  under  the  provisions 
of  this  chapter,  by  making  any  false  or  fraudulent  representations  or 
declarations,  verbally  or  in  writing  or  by  any  fraudulent  means,  shall 
be  liable  to  pay  any  damages  sustained  in  consequence  of  any  such 
filing,  to  be  recovered  by,  or  on  behalf  of,  the  party  injured  thereby,  in 
any  court  having  jurisdiction,  and  shall  be  guilty  of  a  misdemeanor, 
and  be  punished  by  a  fine  not  exceeding  $100,  or  by  imprisonment  not 
exceeding  three  months.     ['97,  p,  123,  §  4.] 

Hist.     '97,  p.  123,  §   4,  reen.  '99,  p.   316,  Comp.  leg. — .Colo.     See  Mill's  Ann.  Stat. 

§  4,  reen.  R.  C.  §  1452,  reen.  C.  L.  ib.  vol.  3,  §  2985o. 
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§2318.  [1453]  Injunction  and  damages  for  infringement.  Every 
such  person,  association  or  union  adopting  or  using  a  label,  trade-mark, 
term,  design,  device  or  form  of  advertisement  as  aforesaid,  may  proceed 
by  suit  to  enjoin  the  manufacture,  use,  display  or  sale  of  any  counter- 
feits or  imitations  thereof,  and  all  courts  of  competent  jurisdiction  shall 
grant  injunctions  to  restrain  such  manufacture,  and  may  award  the 
complainant  in  any  such  suit  damages  resulting  from  such  manufacture, 
use,  sale  or  display,  as  may  be  by  the  said  court  deemed  just  and  rea- 
sonable, and  shall  require  the  defendants  to  pay  to  such  persons,  asso- 
ciation or  union,  all  profits  derived  from  such  wrongful  manufacture, 
use,  display  or  sale;  and  such  court  shall  also  order  that  all  such  coun- 
terfeits or  imitations  in  the  possession  or  under  the  control  of  any 
defendant  in  such  cause  be  delivered  to  an  officer  of  the  court  or  to 
the  complainant  to  be  destroyed.     ['97,  p.  123,  §  5.] 

Hist.     '97,  p.   123,  §  5,  reen.  '99,  p.   316,  Comp.  leg-. — Colo.     See  Mill's  Ann.  Stat. 

§  5,  reen.  R.  C.  §  1453,  reen.  C.  L.  ib.  vol.  3,  §  2985p. 

§  2319.  [1454]  Penalty  for  unauthorized  use  of  label.  Every  per- 
son who  shall  use  or  display  the  genuine  label,  trade-mark,  term,  design, 
device  or  form  of  advertisement  of  any  such  person,  association  or 
union,  in  any  manner,  not  being  authorized  so  to  do  by  such  person, 
union  or  association,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  imprisonment  for  not  more  than  three  months  or 
by  fine  of  not  more  than  $100.  In  all  cases  where  such  association  or 
union  is  not  incorporated,  suits  under  this  chapter  may  be  commenced 
and  prosecuted  by  an  officer  or  members  of  such  association  or  union 
on  behalf  of,  and  for  the  use  of,  such  association  or  union.  ['97, 
p.  123,  §  6.] 

Hist.     '97,  p.  123,  §   6,  reen.  '99,  p.  316,  Comp.  leg. — Colo.     See  Mill's  Ann.  Stat. 

§  6,  reen.  R.  C.  §  1454,  reen.  C.  L.  ib.  vol.  3,  §  2985q. 

§  2320.  [1455]  Penalty  for  unauthorized  use  of  name.  Any  person 
or  persons  who  shall  in  any  way  use  the  name  or  seal  of  any  such  per- 
son, association  or  union,  or  officer  thereof,  in  and  about  the  sale  of 
goods  or  otherwise,  not  being  authorized  so  to  use  the  same,  shall  be 
guilty  of  a  misdemeanor,  and  shall  be  punishable  by  imprisonment  for 
not  more  than  three  months,  or  by  a  fine  of  not  more  than  $100.  ['97, 
P.  123,  §  7.] 

Hist.     '97,  p.   123,  §   7,  reen.  '9  9,  p.   316,  Comp.  leg. — Colo.     See  Mill's  Ann.  Stat. 

§  7,  reen.  R.  C.  §  1455,  reen.  C.  L.  ib.  vol.  3,  §  2985r. 

ARTICLE  2. 
EMPLOYMENT  CONTRACTS. 

§  2321.  [1456]  Antiunion  contracts  prohibited.  It  shall  be  unlaw- 
ful for  any  person,  firm  or  corporation  to  make  or  enter  into  any  agree- 
ment, either  oral  or  in  writing,  by  the  terms  of  which  any  employee 
of  such  person,  firm  or  corporation,  or  any  person  about  to  enter  the 
employ  of  such  person,  firm  or  corporation,  as  a  condition  for  con- 
tinuing or  obtaining  such  employment,  shall  promise  or  agree  not  to 
become  or  continue  a  member  of  a  labor  organization.  Any  person  or 
persons  or  corporation  violating  the  provisions  of  this  section  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in 
a  sum  not  less  than  $50  nor  more  than  $300,  or  be  imprisoned  in  the 
county  jail  for  not  more  than  six  months,  or  shall  be  punished  by  both 
such  fine  and  imprisonment.     [R.  C.  §  1456.] 

Hist.  '93,  p.  152,  §§  1,  2,  reen.  '99,  p. 
221,  §§  1,  2;  am.  R.  C.  §  1456,  reen.  C.  L. 
ib. 
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§  2322.  Contracts  restricting  board  and  lodging  prohibited.  It  shall 
be  unlawful  for  any  employer,  by  himself  or  by  his  agent,  or  for  any 
agent  of  any  employer,  or  for  any  other  person,  directly  or  indirectly, 
to  impose  as  a  condition,  express  or  implied,  in  or  for  the  employment 
of  any  workman  or  employee,  any  terms  as  to  the  place  at  which,  or  the 
person  with  whom  any  workman  or  employee  is  to  board,  lodge,  subsist 
or  reside ;  or  as  to  the  place  or  store  at  which  he  shall  purchase  his 
goods,  wares  or  merchandise ;  or  as  to  the  place  at  which,  or  the  man- 
ner in  which,  or  the  person  with  whom  any  wages  or  portion  of  wages 
paid  to  the  workman  or  employee  are  or  is  to  be  expended;  and  no 
employer  shall,  by  himself  or  his  agent,  nor  shall  any  agent  of  any 
employer  dismiss  any  workman  or  employee  from  his  employment  for 
or  on  account  of  the  place  at  which,  or  the  person  with  whom  such 
workman  or  employee  may  board,  lodge,  subsist  or  reside;  or  as  to 
the  place  or  store  at  which  he  shall  purchase  his  goods,  wares  and  mer- 
chandise; or  for  or  on  account  of  the  place  at  which,  or  the  person 
with  whom  any  wages  or  portion  of  wages  paid  by  the  employer  to 
such  workman  or  employee  are  or  is  expended,  or  fail  to  be  expended: 
Provided,  That  this  shall  not  apply  to  the  collection  of  hospital  fees  or 
dues. 

Any  employer,  who  by  himself  or  by  his  agent,  or  any  agent  of  any 
employer,  or  any  other  person,  who  shall  violate  any  of  the  provisions 
of  this  section,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  less  than  $100  nor  to  exceed  $300,  or  be  im- 
prisoned in  the  county  jail  for  not  less  than  30  days  nor  to  exceed  90 
days,  or  shall  suffer  both  such  fine  and  imprisonment.  ['11,  c.  123, 
§§  1,  2,  p.  385.] 

Hist.     '11,   c.    123,   §§    1,   2,   p.   385,  reen. 
C.  L.  §  1456a. 

ARTICLE    3. 
EMPLOYMENT   OF  ALIENS. 

§  2323.  [1457]  Employment  on  public  works  prohibited.  No  person 
not  a  citizen  of  the  United  States,  or  who  has  not  declared  his  intention  to 
become  such,  or  who  is  not  eligible  to  become  such,  shall  be  employed 
upon  any  state  or  municipal  works;  nor  shall  any  such  person  be  em- 
ployed by  any  contractor  to  work  on  any  public  works  of  the  state  or 
any  municipality:  Provided,  That  any  state  prisoner  may  be  employed 
within  the  state  prison  grounds  and  as  provided  in  section  3,  article 
XIII,  of  the  constitution.  Any  person  who  shall  violate  any  of  the  pro- 
visions of  this  section,  on  convicton  thereof,  shall  be  punished  by  a  fine 
of  not  less  than  $10  nor  more  than  $100  for  each  person  so  employed, 
or  by  imprisonment  in  the  county  jail  until  such  fine  be  paid  or  until 
discharged  as  provided  by  law.     ['90-91,  p.  233,  §§  1,  2.] 


Hist.  '90-91,  p.  233,  §§  1,  2,  reen.  '99, 
]>■  TO,  §§  3,  4,  reen.  R.  C.  §  1457,  reen. 
C  L.  ib. 

C.  L.  contained  this  note:  "In  the  opin- 
ion of  the  commissioner  this  section  is  un- 
constitutional under  Re  Case  (1911)  20  I. 
128,  116  P.  1037,  but  that  case  mentions 
only  R.  c.  §  1458,  which  was  originally  en- 
acted '97,  p.  5,  §  1.  R.  C.  §§  1459-60,  which 
were  §§  2  and  3  respectively  of  the  act  of 
189^,  necessarily  fall  with  §  1458.  Section 
1457  was  a  reenactment  of  '90-91,  p.  233, 
upon  the  validity  of  which  the  court  did 
not  pass.    Inasmuch  as  there  is  still  a  ques- 


tion as  to  whether  that  portion  of  §  1457 
relating-  to  the  employment  directly  by  the 
state  is  valid,  it  is  deemed  proper  to  retain 
it  in  this  compilation." 

Cross  ref.  Convicts  are  to  be  employed 
within  the  prison  grounds,  except  when 
the  work  is  done  on  public  works  under 
the  direct  control  of  the  state:  Const.  XIII, 
3.  Employment  of  aliens  on  or  in  connec- 
tion with  state  or  municipal  works  pro- 
hibited:    Const.  XIII,   5. 

Convicts  may  be  employed  by  state  high- 
way commission:  §  1572.  Payment  of  con- 
victs so  employed:  §  1573. 
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CHAPTER  110. 
DAY'S  WORK. 

ARTICLE  1. 
DAY'S  WORK  ON  PUBLIC  WORKS. 

§  2324.  Eight  hours  a  day's  work.  Eight  hours  shall  constitute  a 
day's  work  for  all  laborers,  workmen,  mechanics  or  other  persons  now 
employed,  or  who  may  hereafter  be  employed  in  manual  labor  by  or 
on  behalf  of  the  state  of  Idaho,  or  by  or  on  behalf  of  any  county,  city, 
township,  or  other  municipality  of  said  state,  except  in  cases  of  extra- 
ordinary emergency  which  may  arise  in  time  of  war  or  in  cases  where 
it  may  be  necessary  to  work  more  than  eight  hours  per  calendar  day 
for  the  protection  of  property  or  human  life,  except  agricultural  and 
domestic  laborers  employed  by  state  institutions:  Provided,  That  in 
all  such  cases  the  laborers,  workmen,  mechanics  or  other  persons  so 
employed  and  working  to  exceed  eight  hours  per  calendar  day  shall  be 
paid  on  the  basis  of  eight  hours  constituting  a  day's  work:  Provided 
further,  That  not  less  than  the  current  rate  of  per  diem  wages  in  the 
locality  where  the  work  is  performed  shall  be  paid  to  the  laborers, 
workmen,  mechanics  and  other  persons  so  employed  by  or  on  behalf 
of  the  state  of  Idaho,  or  any  county,  city,  township  or  other  municipal- 
ity of  said  state ;  and  laborers,  workmen,  mechanics  and  other  persons 
employed  by  contractors  or  subcontractors  in  the  execution  of  any  such 
contract  or  contracts  with  the  state  of  Idaho,  or  with  any  county,  city, 
township  or  other  municipality  thereof,  shall  be  deemed  to  be  em- 
ployed by  or  on  behalf  of  the  state  of  Idaho,  or  of  such  county,  city, 
township  or  other  municipality  thereof.     ['13,  c.  165,  §  1,  p.  533.] 

Hist.     '09,  p.  113,  §  1,  reen.  R.  C.  §  1451;  tion:  Day's  work  on  public  works:  §  2325. 

superseded  '11,  c.  131,  §  1,  p.  418;  am.  '13,  Eight  hours  shall  constitute  a  lawful  day's 

c.  165,  §  1,  p.  533,  reen.  C.  L.  §  1461.  work  on  state  and  municipal  works:    Const. 

Cross  ref.    Express  reference  to  this  sec-  XIII,  2. 

§  2325.  Contracts  on  public  works.  All  contracts  hereafter  made 
by  or  on  behalf  of  the  state  of  Idaho,  or  by  or  on  behalf  of  any  county, 
city,  township  or  other  municipality  of  said  state,  with  any  corporation, 
person  or  persons,  for  the  performance  of  any  labor  within  the  state 
of  Idaho,  except  agricultural  and  domestic  laborers  employed  by  state 
institutions,  shall  be  deemed  and  considered  as  made  upon  the  basis 
of  eight  hours  constituting  a  day's  work;  and  it  shall  be  unlawful  for 
any  such  corporation,  person  or  persons  to  require  or  permit  any  la- 
borer, workman,  mechanic  or  other  person  to  work  more  than  eight 
hours  per  calendar  day  in  doing  such  work,  except  in  the  cases  and 
upon  the  conditions  provided  in  section  2324.     ['13,  c.  165,  §  2,  p.  534.] 

Hist.  '99,  p.  113,  §  2,  reen.  R.  C.  §  1462, 
superseded  '11,  c.  131,  §  2,  p.  418;  am.  '13, 
c.  165,  §  2,  p.  534,  reen.  C.  L.  §  1462. 

§  2326.  Penalty.  Any  officer  of  the  state  of  Idaho,  or  of  any  county, 
city,  township  or  municipality  of  said  state,  or  any  person  acting  under 
or  for  such  officer,  or  any  contractor  with  the  state  of  Idaho,  or  any 
county,  city,  township  or  other  municipality  thereof,  or  other  person 
violating  any  of  the  provisions  of  this  article  shall  for  each  offense  be 
punished  by  a  fine  of  not  less  than  $50  nor  more  than  $1000,  or  by 
imprisonment  not  more  than  six  months,  or  by  both  fine  and  imprison- 
ment, in  the  discretion  of  the  court.     [C.  L.  §  1462a.] 

Hist.  '11,  c.  131,  §  3,  p.  419;  compiled 
and  reen.  C.  L.  §  1462a. 
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ARTICLE  2. 
DAY'S  WORK  IN  MINES. 

§  2327.  [1463]  Eight  hours  a  day's  work.  The  period  of  employ- 
ment of  workingmen  in  all  underground  mines  or  workings  shall  be 
eight  hours  per  day,  except  in  cases  of  emergency  where  life  or  prop- 
erty is  in  imminent  danger.     ['07,  p.  97,  §  1.] 

Hist.     '07,  p.  97,  §  1,  reen.  R.  C.  §  1463, 
reen.  C.  L.  ib. 

§  2328.  Same:  In  smelters.  The  period  of  employment  of  work- 
ingmen in  smelters,  ore  reduction  works,  stamp  mills,  concentrators 
and  other  places  where  metalliferous  ores  are  being  treated,  refined 
and  reduced  for  the  purpose  of  obtaining  the  metals  thereof,  shall  be 
eight  hours  per  day  except  in  cases  of  emergency  where  life  and  prop- 
erty are  in  imminent  danger.     ['09,  p.  4,  H.  B.  54.] 

Hist.  '07,  p.  97,  §  2,  reen.  R.  C.  §  1464; 
am.  '09,  p.  4,  H.  B.  54,  reen.  C.  L.  §  1464. 

§  2329.  [1465]  Violation  of  article  a  misdemeanor.  Any  person, 
body  corporate,  agent,  manager  or  employer  who  shall  violate  any  of 
the  provisions  of  the  two  preceding  sections  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  $50,  nor  more  than  $300,  or  by  imprisonment  in  the  county 
jail  for  not  more  than  six  months,  or  by  both  such  fine  and  imprison- 
ment.    ['07,  p.  97,  §  3.] 

Hist.     '07,  p.  97,  §  3,  reen.  R.  C.  §  1465, 
reen.  C.  L.  ib. 

ARTICLE    3. 
DAY'S  WORK  FOR  WOMEN. 

§  2330.  Nine  hours  a  day's  work.  No  female  shall  be  employed  in 
any  mechanical  or  mercantile  establishment,  laundry,  hotel  or  restau- 
rant, or  telegraph  or  telephone  establishment,  or  office,  or  by  any  ex- 
press or  transportation  company,  in  this  state  more  than  nine  hours 
during  any  day.  The  hours  of  work  may  be  so  arranged  as  to  permit 
the  employment  of  females  at  any  time  so  that  they  shall  not  work 
more  than  nine  hours  during  the  24 :  Provided,  however,  That  the  pro- 
visions of  this  section  in  relation  to  the  hours  of  employment  shall  not 
apply  to  nor  affect  females  employed  in  harvesting,  packing,  curing, 
canning  or  drying  any  variety  of  perishable  fruit  or  vegetable.  If  it 
shall  be  adjudicated  that  the  foregoing  proviso  and  exception  shall  be 
unconstitutional  and  invalid  for  any  reason,  an  adjudication  of  invalid- 
ity of  said  proviso  or  of  any  part  of  this  article  shall  not  affect  the 
validity  of  the  article  as  a  whole  or  any  part  thereof.     [C.  L.  §  1466.] 

Hist.     '13,   c.    86,    §    1,    p.    360;    compiled  Wash.       Similar:       Rem.     1915     Code    § 

and  reen.  C.  JLi.  §1466.  6580a. 

Oomp.    leg. — Ore.       Similar:     L».     O.    Xi. 
§  5037;  am.  '17,  c.  163,  §  1. 

§  2331.  Seats:  Article  to  be  posted.  Every  employer  in  establish- 
ments where  females  are  employed  shall  provide  suitable  seats  for 
them  and  shall  permit  the  use  of  such  seats  by  them  when  they  are  not 
engaged  in  the  active  duties  for  which  they  are  employed,  and  every 
such  employer  shall  keep  posted  in  an  open  and  conspicuous  place  in 
each  room  where  such  females  are  at  work  a  copy  of  this  article  printed 
in  such  form  and  style  as  may  be  easily  read.     ['13,  c.  86,  §  2,  p.  361.] 

Hist.     '13,  c.   86,  §  2,  p.   361,  reen.  C.  L.  Wash.      Similar:      Rem.     1915     Code     §§ 

§  1467.  6567,   6567a. 

Comp.    leg. — Ore.      Similar:      L.    O.    L. 
§  5038. 
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§  2332.  Violation  of  article  a  misdemeanor.  Any  employer,  over- 
seer, superintendent  or  other  agent  of  any  such  employer  who  shall 
violate  any  of  the  provisions  of.  this  article  shall,  upon  conviction 
thereof,  be  fined  for  each  offense  in  a  sum  not  less  than  $10  nor  more 
than  $100.     ['13,  c.  86,  §  3,  p.  361.] 

Hist.     '13,  c.   86,  §   3,  p.  361,  reen.  C.  L..  Wash.     Same:  Rem.  1915  Code:  §  6568a. 

§  1468. 

Comp.    leg. — Ore.      Similar:     L.  O.  L.   § 
5039. 

Mte. 

ARTICLE   4. 
BARBER  SHOP  CLOSING  HOURS. 

§  2333.  Closing  hours.  It  shall  be  unlawful  for  any  person  or  per- 
sons in  the  state  to  keep  open  for  business  or  to  work  at  the  barber's 
trade  in  any  city  of  the  first  or  second  class  after  the  hour  of  7  o'clock 
p.  m.  on  any  working  day.  Provided,  however,  That  on  Saturday  and 
the  day  preceding  each  legal  holiday  said  barber  shops  may  be  kept 
open  for  business  until  10  o'clock  p.  m.     ['19,  c.  162,  §  1,  p.  530.] 

§  2334.  Penalty.  Any  person  violating  any  of  the  provisions  of  this 
article  shall  be  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall 
be  fined  in  any  sum  not  less  than  $25  nor  more  than  $100.  ['19,  c.  162, 
§  2,  p.  530.] 


TITLE  XVIII.    REGULATION  OF  PARTICULAR 

INDUSTRIES. 

CHAPTER  111. 

CONTRACTS  FOR  PRINTING 

§  2335.  [1474]  Contracts  for  state  printing.  All  printing,  binding 
and  stationery  work  executed  for  or  on  behalf  of  the  state,  and  for 
which  the  state  contracts,  or  becomes  in  any  way  responsible,  shall  be 
executed  within  the  state  of  Idaho,  except  as  provided  in  section  2337. 
['03,  p.  333,  §  1.] 

Hist.     '03,  p.  333,  §  1,  reen.  R.  C.  §  1474,        court  reports  to  be  let  within  the  state  if 
reen.  C.  L.  ib.  feasible:  §  204, 

Cross    ref.      Contract    to    print   supreme 

§  2336.  [1475]  Contracts  for  county  printing.  All  county  printing, 
binding  and  stationery  work,  executed  for  or  on  behalf  of  the  several 
counties  throughout  the  state,  for  which  the  said  counties  contract,  or 
become  in  any  way  responsible,  shall  be  executed  within  the  county 
for  which  said  work  is  done,  when,  there  are  practicable  facilities 
within  the  said  county  for  executing  the  same,  but  when  it  shall  become 
necessary,  from  want  of  proper  facilities,  to  execute  the  work  without 
the  said  county,  then  the  same  shall  be  executed  at  some  place  within 
the  state  of  Idaho,  except  as  provided  in  the  following  section.  ['03, 
p.  333,  §  2.] 

Hist.     '03,  p.  333,  §  2,  reen.  R.  C.  §  1475,  732,    740,   119   P.   298,   41  L.  R.  A.    (N.  S.) 

reen.  C.  L.  ib.  711,  Ann.  Cas.   1913A  76. 

Comp.   leg. — N.   D.      Similar:      Compiled  Constitutionality:      This    section    and    §§ 

Laws    §    3176.      Re    Gemmill    (1911)    20    I.  2337    and    2338    are    constitutional   and   do 
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not  violate  public  policy.     The  statute  has  within  the  confines  of  the  county  or  state, 

nothing-    to    do    with    letting-    contracts    to  without  any  reference  to  the   person  who 

either    residents    or    nonresidents    of    the  does    it.      Re    Gemmill    (1911)    20    I.    732, 

state;    all   the   state    attempts   to    do   is   to  119  P.   298,   41  L.  R.  A.   (N.  S.)    711,  Ann. 

require    that    certain    work    done    for    the  Cas.   1913A  76. 
several  counties  shall  be  actually  executed 

§  2337.  [1476]  Exception  in  case  of  excessive  charge.  Whenever  it 
shall  be  established  that  any  charge  for  printing,  binding  or  stationery 
work  is  in  excess  of  the  charge  usually  made  to  private  individuals 
for  the  same  kind  and  quality  of  work,  then  the  state  or  county  officer 
or  officers  having  such  work  in  charge  shall  have  power  to  have  such 
work  done  outside  of  said  county  or  state,  but  nothing  in  this  chapter 
shall  be  construed  to  oblige  any  of  said  officers  to  accept  any  unsatis- 
factory work.     ['03,  p.  333,  §  3.] 

Hist.     '03,  p.  333,  §  3,  reen.  R.  C.  §  1476,  Constitutionality:      See    annotation    to    § 

reen.  C.  L.  ib.  2336. 

Cross  ref.  Express  references  to  this  sec- 
tion: Contracts  for  state  printing-:  §  2335; 
contracts  for  county  printing1:   §   2336. 

§  2338.  [1476a]  Penalty  for  violation  of  chapter.  Any  state  or 
county  officer  either  as  an  official,  member  of  a  board,  or  purchasing 
agent,  who  violates  any  of  the  above  provisions,  is  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  fined  in  a  sum  not  less 
than  $100  nor  more  than  $500  for  each  offense,  and  shall  be  liable  upon 
his  official  bond  for  the  amount  of  such  contract  entered  into.  ['03, 
p.  333,  §  6.] 

Hist.  '03,  p.  333,  §  6,  reen.  R.  C.  §  1476a,  Constitutionality:      See   annotation    to    § 

reen.  C.  L.  ib.  2336. 

§  2339.  [1477]  Rates  for  official  notices.  The  rate  to  be  charged  for 
all  official  notices,  required  by  law  to  be  published  in  any  newspaper 
in  this  state,  by  any  state,  county,  municipal  official  or  other  person, 
shall  be  $1  per  vertical  inch,  single  column  measure,  consisting  of  not 
less  than  10  lines  in  nonpareil  type  or  its  equivalent,  or  60  words  to  the 
inch,  for  first  insertion;  and  50  cents  per  inch  for  each  subsequent  in- 
sertion; and  for  table  or  figure  matter,  $1.50  per  vertical  inch,  con- 
sisting of  not  less  than  10  lines  in  nonpareil  type  or  its  equivalent,  and 
75  cents  for  each  subsequent  insertion ;  fractional  inches  to  be  charged 
for  pro  rata:  Provided,  That  no  charge  shall  be  made  for  less  than 
an  inch  in  any  case.     ['07,  p.  27,  §  1.] 

Hist.  '07,  p.  27,  §  1,  reen.  R.  C.  §  1477, 
reen.  C.  L.  ib. 

§  2340.     Qualifications    of    newspapers    printing    legal    notices.      No 

legal  notice,  advertisement  or  publication  of  any  kind  required  or  pro- 
vided by  the  laws  of  the  state  of  Idaho,  to  be  published  in  a  newspaper, 
shall  be  published  or  have  any  force  or  effect,  as  such,  unless  the  same 
be  published  in  a  newspaper  printed  and  published  in  the  county  in 
which  notice  or  advertisement  is  required  to  be  printed,  having  a  gen- 
eral circulation  therein,  and  which  said  newspaper,  if  published  weekly, 
has  been  continuously  and  uninterruptedly  published  in  said  county 
during  a  period  of  78  consecutive  weeks  prior  to  the  first  publication 
of  said  notice,  or  advertisement,  and,  if  published  daily,  has  been  so 
published  as  a  daily  paper  in  said  county  during  a  period  of  12  con- 
secutive months  prior  to  the  first  publication  of  said  notice  or  advertise- 
ment: Provided,  That  nothing  in  this  chapter  shall  invalidate  the  pub- 
lication of  such  notice  or  advertisement  in  any  newspaper  which  has 
simply  changed  its  name  or  changed  the  place  of  publication  from  one 
part  of  the  county  to  another  part  thereof,  without  breaking  the  con- 
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tinuity  of  its  regular  issues  for  the  required  length  of  time,  and,  Pro- 
vided further,  That  this  chapter  shall  not  apply  to  counties  in  which  no 
newspaper  has  been  published  for  the  required  length  of  time.  ['19, 
c.  38,  §  1,  p.  137.] 

CHAPTER  112. 
INSPECTION  OF  LUMBER. 

§  2341.  [1394]  Designation  of  lumber  districts.  Lumber  districts 
are  established  and  shall  be  designated  by  the  following  numbers  re- 
spectively: 

The  Pend  d'Oreille  river  and  its  tributaries  within  the  state  of  Idaho, 
number  one. 

Coeur  d'Alene  lake  and  all  of  the  streams  tributary  to  and  emptying 
into  same,  and  all  of  the  streams  tributary  to  said  streams  in  the  state 
of  Idaho,  number  two. 

The  Palouse  river  and  its  tributaries  within  the  state  of  Idaho,  num- 
ber three. 

The  Payette  river  and  its  tributaries  in  the  state  of  Idaho,  number 
four. 

All  the  Clearwater  river  in  Idaho,  number  five.     ['03,  p.  89,  §  1.] 

Hist.     '03,  p.  89,  §  1,  reen.  R.  C.  §  1494,  Cited:      Norman    v.    Rose    Lake    L.    Co. 

reen.  C.  L.  ib.  (1912)     22    I.    711,    128    P.    85,    Ann.    Cas. 

Cross    ref.      Floating    timber:     §§    1295-  1913E  673. 
1301. 

§  2342.  [1495]  Lumber  inspectors.  The  governor  shall  appoint  an 
inspector  for  each  of  said  lumber  districts,  who  shall  be  styled  "lumber 

inspector  of  district  number "  (designating  the  proper  district).    He 

shall  at  the  time  of  his  appointment  be  a  citizen  of  the  state  and  reside 
within  the  lumber  district  for  which  he  is  appointed.  His  term  of  of- 
fice shall  be  two  years,  and  shall  commence  on  the  first  Monday  in  April 
of  the  year  of  his  appointment,  but  the  incumbent  shall  hold  until  his 
successor  is  appointed  and  qualified.  All  vacancies  in  such  office  shall 
be  filled  by  like  appointment,  and  if  such  vacancy  occurs  before  the 
expiration  of  the  term  it  shall  be  filled  for  the  residue  of  the  term  only. 
['03,  p,  89,  §  2.] 

Hist.     '03,  p.  89,  §  2,  reen.  R.  C.  §  1495, 
reen.  C.  L.  ib. 

§  2343.  [1496]  Same:  Oath  and  bond.  Each  lumber  inspector 
shall,  before  entering  upon  the  duties  of  his  office,  take  and  subscribe 
an  oath  that  he  will  faithfully  discharge  the  duties  of  his  office  to  the 
best  of  his  knowledge,  judgment  and  ability,  and  shall  execute  to  the 
county  in  which  his  office  shall  be  kept,  a  bond,  with  three  or  more 
sureties  to  be  approved  by  the  treasurer  and  probate  judge,  in  the  sum 
of  $5000,  conditioned  that  he  will  faithfully  perform  his  duties  as  lum- 
ber inspector  of  district (giving  number)  and  deliver  to  his  suc- 
cessor in  office  all  bills,  papers,  journals,  books  and  other  effects,  ap- 
pertaining to  his  office.  Such  oath  of  office  and  bond  shall  be  filed  in 
the  office  of  such  county  treasurer;  and  any  person  feeling  himself  ag- 
grieved may  commence  an  action  in  his  own  name  on  said  bond,  in  like 
manner  as  actions  may  be  brought  on  other  official  bonds.  [R.  C.  § 
1496.] 

Hist.     '0  3,  p.   89,  §   3;   am.  R.  C.  §  1496, 
reen.  C.  L.  ib. 

§  2344.  [1497]  Official  seats  of  inspectors.  The  inspector  of  lumber 
district  number  one  shall  keep  his  office  at  Sandpoint,  Idaho;  of  dis- 
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trict  number  two,  at  Harrison,  Idaho;  of  district  number  three,  at 
Princeton,  Idaho;  of  district  number  four,  at  Emmett,  Idaho;  of  dis- 
trict number  five,  at  Lewiston,  Idaho.     ['03,  p.  89,  §  4.] 

Hist.     '03,  p.  89,  §  4,  reen.  R.  C.  §  1497, 
reen.  C.  L.  ib. 

§  2345.  [1498]  Subdistricts  and  deputies.  Each  such  inspector  may 
divide  his  district  into  subdistricts  as  he  may  deem  best,  and  for  each 
subdistrict  as  well  as  for  any  specific  purpose,  he  may  appoint  one  or 
more  deputies,  for  whose  conduct  and  fidelity  in  the  discharge  of  his 
duties  as  such  he  shall  be  responsible  upon  his  official  bond.  Each  of 
said  lumber  inspectors  shall  have  power  and  authority  to  administer 
oaths  to  their  several  deputies  or  for  any  purpose  relating  to  the  duties 
of  their  office.     ['03,  p.  89,  §  5.] 

Hist.     '03,  p.  89,  §  5,  reen.  R.  C.  §  1498, 
reen.  C.  L.  ib. 

§  2346.  [1499]  Bill  of  measurement.  Each  lumber  inspector  shall, 
in  person  or  by  deputy,  at  the  request  of  any  owner  of  logs,  timber  or 
lumber,  after  a  scalement  or  measurement  thereof,  make  a  bill  stating 
therein  the  number  of  logs,  the  number  of  feet,  board  measure,  con- 
tained in  such  logs  and  lumber,  and  the  number  of  feet,  cubic  running 
or  board  measure,  contained  in  said  timber,  and  at  whose  request  the 
same  were  scaled  or  measured,  and  to  whom  scaled  or  measured,  a 
copy  of  which  he  shall  enter  upon  the  books  of  his  office,  to  be  provided 
by  him  and  kept  for  that  purpose,  with  the  marks  as  they  occurred  upon 
the  logs.  A  correct  bill  of  the  same  shall  be  given  to  such  owner,  with 
a  certificate  thereto  attached  that  it  is  a  true  and  correct  bill,  which 
bill  so  certified  shall  be  presumptive  evidence  of  the  facts  therein  con- 
tained, and  of  the  correctness  of  such  scalement  or  measurement,  in  all 
courts,  except  in  favor  of  the  inspector  who  made  the  same.  ['03,  p. 
89,  §  6.] 

Hist.     '03,  p.  89,  §  6,  reen.  R.  C.  §  1499, 
reen.  C.  L.  ib. 

§  2347.    [1500]    Allowance  for  imperfect  logs:    Reports  of  deputies. 

Each  lumber  inspector  and  his  deputies  shall,  in  surveying  or  measur- 
ing logs,  make  such  allowance  for  hollow,  rotten  or  crooked  logs  as 
would  make  them  equal  to  good,  sound,  straight,  merchantable  logs; 
and  all  logs  that  are  straight  and  sound  are  to  be  measured  at  their  full 
size,  inside  the  bark  at  the  small  end.  Each  lumber  inspector  shall  re- 
quire of  each  of  his  deputies,  at  the  end  of  each  month,  a  correct  ac- 
count of  all  the  logs,  lumber  or  timber  measured  by  him  during  the 
month  next  preceding,  and  he  shall  immediately  enter  such  account 
upon  the  books  of  his  office.     [['03,  p.  89,  §  7.] 

Hist.     '03,  p.  89,  §  7,  reen.  R.  C.  §  1500, 
reen.  C.  L.  ib. 

§  2348.  Standard  of  log  measurement.  Unless  otherwise  agreed 
upon,  the  Scribner  Decimal  C  rule  shall  be  the  standard  rule  for  scal- 
ing or  measuring  logs  in  the  said  districts;  but  in  all  cases  the  bill  of 
the  inspector  shall  state  by  what  rule  the  logs  were  scaled  or  meas- 
ured.    ['19,  c.  11,  §  1,  p.  73.] 

Hist.     '03,  p.  89,  §  8,  reen.  R.  C.  §  1501, 
reen.  C.  L.  ib.;  am.  '19,  c.  11,  §  1,  p.  73. 

§  2349.  [1502]  Recording  lumber  marks.  Any  owner  of  logs  or 
timber  in  any  of  said  lumber  districts  may  use  thereon  any  mark  not 
before  recorded  and  used  by  any  other  person  in  the  same  district;  but 
before  any  such  mark  shall  be  used,  it  shall  be  the  duty  of  such  owner 
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intending  to  use  the  same  to  cause  a  diagram,  and  a  full  and  complete 
written  description  of  his  mark,  signed  by  him,  to  be  recorded  in  the 
office  of  the  inspector,  who  shall  record  the  same,  provided  the  mark, 
diagram  and  description  are  different  from  any  other  mark,  diagram 
and  description  recorded  in  his  office.  It  shall  be  the  duty  of  such  in- 
spector to  keep  a  book  for  such  purpose  of  recording  all  assignments 
and  transfers  or  marks  so  recorded,  which  book  shall  at  all  reasonable 
times  be  open  to  public  inspection. 

No  person  shall  use  any  mark  on  any  logs  or  timber  until  he  shall 
have-  caused  a  diagram  and  description  thereof  to  be  so  recorded,  and 
no  person  shall  use  any  mark  previously  recorded  and  used  by  another 
in  the  same  district,  unless  authorized  so  to  do  by  an  instrument  in 
writing  executed  and  acknowledged  by  the  owner  of  such  mark,  and 
recorded  in  the  office  or  offices  where  said  mark  is  recorded.  No  per- 
son shall  mark  any  prize  log.  Any  person  offending  against  any  of  the 
provisions  of  this  section  shall  forfeit  $10,  one-half  of  which  shall  be 
paid  to  the  person  prosecuting  therefor.     ['03,  p.  89,  §  9.] 

Hist.     '03,  p.  89,  §  9,  reen.  R.  C.  §  1502, 
reen.  C.  L.  ib. 

§  2350.    [1503]    Sales  and  mortgages  of  logs  to  be  recorded.      All 

mortgages,  liens,  bills  of  sale  or  other  written  instruments  in  any  way 
affecting  the  ownership  of  any  marked  logs  in  any  lumber  districts, 
shall  specify  the  marks  placed  upon  said  logs  and  when  they  were  cut, 
and  shall  be  recorded  in  the  office  of  the  lumber  inspector  in  which  said 
marks  were  recorded ;  and  no  such  conveyance,  lien,  mortgage  or  trans- 
fer shall  be  valid,  except  as  to  the  parties  thereto,  until  the  same  is  so 
recorded,  or  until  the  same  shall  be  filed  with  some  deputy  lumber  in- 
spector, who  shall  immediately  forward  such  instrument  to  the  inspec- 
tor of  the  proper  district.  Such  filing  and  recording  of  all  such  instru- 
ments and  papers  shall  have  the  same  effect  as  the  recording  of  deeds 
and  mortgages  in  the  office  of  the  county  recorder.     [R.  C.  §  1503.] 

Hist.     '03,  p.  89,  §  10;  am.  R.  C.  §  1503,  parties  thereto  by  reason  of  not  being-  filed 

reen.  C.  L.  ib.  with  or  recorded  by  the  lumber  inspector. 

Failure  to  file:     A  logger's  lien,  valid  in  Schultz  v.  Rose  Lake  L.  Co.   (1915)    27  I. 

all  other  particulars,  is  not  void  as  against  528,  149  P.  726. 

§  2351.  Prize  logs.  All  logs  or  timbers  suitable  for  manufacture 
into  lumber,  ties,  poles,  or  other  timber  products,  not  bearing  a  legally 
recorded  mark  or  marks,  which  shall  be  placed  afloat,  or  permitted  to 
be  afloat  upon  any  of  the  public  waters  of  this  state,  not  kept  confined 
in  booms  or  rafts,  and  all  such  logs  or  timbers  bearing  a  legally  re- 
corded mark  or  marks  not  claimed  within  one  year  after  any  general 
drive  shall  be  prize  logs,  and  no  evidence  of  any  private  ownership 
thereof  shall  be  admissible  in  any  proceeding.  Prize  logs  shall  be  sold 
by  or  under  the  direction  of  the  lumber  inspector  of  the  district  in 
which  they  are  found,  and  the  proceeds  of  such  sale,  after  deducting 
the  expense  of  sale  and  all  driving  and  sorting  charges  thereon,  shall 
be  divided  among  the  owners  of  logs  in  each  subdistrict  in  proportion 
to  the  number  of  logs  owned  and  put  afloat  during  that  year  by  each 
person  or  company  respectively  in  each  subdistrict.  Such  sale  shall  be 
at  public  auction,  after  publication  of  notice  of  the  time  and  place  there- 
of for  not  less  than  three  consecutive  weeks  in  a  newspaper  of  general 
circulation  printed  and  published  in  the  county  in  which  the  sale  is  to 
be  held.  It  shall  be  the  duty  of  every  person  having  the  custody  or 
possession  of  prize  logs  to  deliver  them  to  the  lumber  inspector  of  the 
district  upon  demand. 
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Any  person,  firm  or  corporation  with  whose  logs  or  timber  in  any 
waters  of  this  state  such  prize  logs  or  timber  shall  become  so  intermixed 
that  they  cannot  be  conveniently  separated  for  the  purpose  of  being 
floated  to  market  or  the  place  of  manufacture,  may  drive  all  such  logs 
or  timber  with  which  his  own  may  be  intermixed  toward  such  market 
place,  and  shall  be  entitled  to  reasonable  compensation  for  the  driving 
thereof,  to  be  paid  by  the  lumber  inspector  out  of  the  proceeds  of  sale 
of  such  prize  logs.  Any  person,  firm  or  corporation  required  to  sort 
prize  logs  from  other  logs  or  timber  with  which  they  may  be  inter- 
mixed, or  to  care  for  or  store  the  same,  shall  be  entitled  to  reasonable 
compensation  for  such  sorting,  care  and  storage,  to  be  paid  by  the 
lumber  inspector  out  of  the  proceeds  of  sale  of  such  prize  logs.  ['19, 
c.  11,  §  2,  p.  73.] 


Hist.     '03,  p.  89,  §  11;  am.  R.  C.  §  1504, 
reen.  C.  L.  ib.;  am.  '19,  c.  11,  §  2,  p.  73. 

Application:      Logs   which   can  be  iden- 
tified by  marks  on  them,  even  though  such 


marks  are  not  recorded  in  the  office  of  the 
lumber  inspector,  are  not  prize  logs.  Nor- 
man v.  Rose  Lake  L.  Co.  (1912)  22  I.  711, 
128  P.  85,  Ann.  Cas.  1913E  673. 


§  2352.  [1505]  Fees  of  inspectors.  Each  lumber  inspector  shall  be 
entitled  to  receive  the  following  fees  for  services,  viz:  5  cents  per  1000 
feet  for  measuring  or  scaling  and  making  out  survey  bills  for  all  logs 
he  is  called  upon  to  measure  or  scale;  12  cents  per  thousand  feet,  run- 
ning measure,  for  measuring  square  timber,  stulls,  railroad  ties,  tele- 
graph and  telephone  poles,  and  cedar  posts;  and  in  all  cases  such  fees 
shall  be  paid  by  the  owner  of  the  logs,  timber  or  lumber  scaled  or  meas- 
ured ;  for  recording  each  mark  or  assignment  thereof,  50  cents ;  for  re- 
cording any  mortgage,  bill  of  sale  or  other  written  instrument,  the  same 
fees  allowed  by  law  to  county  recorders  for  recording  like  instruments. 
[R.  C.  §  1505.] 

1505, 


Hist.     '03,  p.  89,  §  12;  am.  R.  C 
reen.  C.  L.  ib. 


Cross  ref.  Fees  of  recorder  for  recording 

mortgages,  etc:   §  3706. 


CHAPTER  113. 

PEDDLERS. 

§  2353.  [1528]  Peddlers  defined.  The  term  "peddler"  for  the  pur- 
pose of  this  chapter  shall  be  construed  to  include  all  persons,  both  prin- 
cipals and  agents,  who  go  from  place  to  place  and  house  to  house,  car- 
rying for  sale  or  offering  for  sale  or  exposing  for  sale,  goods,  wares  or 
merchandise:  Provided,  That  nothing  in  this  chapter  shall  apply  to  ped- 
dlers in  agricultural  or  farm  products.     ['05,  p.  97,  §  1.] 


Hist. 

reen.   C. 


'05,  p. 
L.    ib. 


97,  §  1,  reen.  R.  C.  §  1528, 


Repeal:  The  act  commencing  with 
section  repeals  '01,  p.  155.  Decisions 
der  the  repealed  act  were  as  follows: 

Constitutionality:      The  act 

held    to    be    unconstitutional 
th   interstate    commerce   in 
one  who  was  not 


this 
un- 


applied to 


of  1901  was 

interference 

so  far  as   it 

the  owner  of 


the  goods  for  which  he  solicited  orders, 
but  who  merely  exhibited  a  sample  there- 
of and  took  orders  for  goods  to  be  after- 
ward shipped  into  the  state  pursuant  to 
such  orders.  Re  Kinyon  (1904)  9  I.  642, 
P.  268. 
A  clause  of  the  act  which  sought  to 
f-xclude  runners  traveling  for  wholesale 
houses  and  "taking  orders  from  merchants 
only"   from    the   provisions   of  the   act  re- 


quiring a  license  was  held  class  legisla- 
tion in  contravention  of  the  state  and  fed- 
eral constitutions.  Re  Abel  (1904)  10  I. 
288,    77    P.    621. 

A  provision  of  the  act  which  ercluded 
from  its  requirements  peddlers  or  hawkers 
in  farm  produce  was  held  to  apply  to  farm 
produce  of  other  states  as  well  as  of  this 
state,  and  was  not  class  legislation,  nor  did 
it  interfere  with  interstate  commerce.     Ib. 

Municipal  ordinances:  An  ordinance  by 
the  terms  of  which  a  farmer  was  prohibit- 
ed from  selling  his  farm  produce  without 
first  taking  out  a  city  license  was  held 
void  under  a  provision  of  the  act  of  1901 
which  excluded  peddlers  of  farm  products 
from  its  provisions.  Re  Snyder  (1905)  10 
I.    682,    79   P.    819,    68   L.   R.   A.    708. 
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§  2354.  [1529]  Penalty  for  peddling  without  license.  Every  ped- 
dler who  shall  sell,  or  offer  for  sale,  or  expose  for  sale,  at  public  or  pri- 
vate sale,  any  goods,  wares  or  merchandise,  without  a  county  license  is- 
sued as  hereinafter  provided,  shall  be  punished  by  imprisonment  for  not 
less  than  30  days,  nor  more  than  90  days,  or  by  fine  of  not  less  than  $50, 
nor  more  than  $200,  or  by  both.     ['05,  p.  97,  §  2.] 

Hist.     '05,  p.  97,  §  2,  reen.  R.  C.  §  1529;  Cross   ref.      Penalty    for    doing-   business 

compiled  and  reen.  C.  L.  ib.     This  section  without  a  license:    §  8385. 

was  amended  '09,  p.   333,  H.  B.   90;   owing  Comp.    leg;.— Cal.      See    Pol.    C.    1872     § 

to    the    doubtful    constitutionality    of    the  S384;    as  amended:     Kerr's  C.  ib. 
amendatory  matter  it  was  made  a  separate 
section  in  C.  L.,  §  2355  herein. 

§  2355.  Exemptions.  The  provisions  of  the  preceding  section  are 
not  applicable  to  honorably  discharged  soldiers  of  the  United  States  and 
cripples  incapable  of  manual  labor:  Provided,  That  in  prosecutions  for 
peddling  without  a  license  the  burden  of  proving  an  exemption  under  this 
section  is  upon  the  defendant.     [C.  L.  §  1529a.] 

Hist.  R.  C.  §  1529;  am.  '09,  p.  333,  H.  B.  cripples  being  of  doubtful  constitutionality, 
90;  compiled  and  reen.  C.  L.  §  152  9a.  The  was  segregated  in  a  separate  section  in 
discrimination    in    favor    of    soldiers    and        C.   L. 

§  2356.  [1530]  Application  for  and  issuance  of  license.  Every  ped- 
dler, whether  principal  or  agent,  shall,  before  commencing  business  in  any 
county  of  the  state,  make  application  in  writing  and  under  oath,  to  the 
county  treasurer  for  the  county  in  which  he  proposes  to  make  sales,  for  a 
county  license.  Such  application  must  state  the  names  and  residences  of 
the  owners  or  parties  in  whose  interest  said  business  is  conducted,  and 
shall  state  the  number  of  horses  and  vehicles  to  be  used  by  him.  At  the 
same  time  he  shall  file  a  true  statement  under  oath  of  the  quantity  and 
value  of  the  stock  of  goods,  wares  and  merchandise  that  is  in  the  county 
for  sale,  or  to  be  kept  or  exposed  for  sale  in  said  county.  He  shall  also  at 
the  same  time  make  a  special  deposit  of  $500  with  the  county  treasurer 
aforesaid,  and  shall  pay  the  said  treasurer  the  county  license  fee  as  fol- 
lows : 

1.  Peddler  on  foot,  $100. 

2.  Peddler  with  one  horse  and  a  wagon,  $150. 

3.  Peddler  with  two  horses  and  wagon,  $250. 

4.  Peddler  with  any  other  conveyance,  $300. 

The  county  treasurer  shall  thereupon  issue  to  said  applicant  a  peddler's 
license,  authorizing  him  to  do  business  in  the  county  aforesaid  for  the  term 
of  one  year  from  the  date  thereof :  Provided,  That  the  license  issued  un- 
der and  by  virtue  of  this  chapter  shall  expire  by  limitation  on  the  second 
Monday  of  January  succeeding  the  year  in  which  said  license  is  issued. 
Every  county  license  shall  contain  a  copy  of  the  application  therefor,  and 
shall  not  be  transferable,  and  shall  not  authorize  more  than  one  person  to 
sell  goods  as  a  peddler,  either  by  agent  or  clerk,  or  in  any  other  way  than 
in  his  own  proper  person.     ['05,  p.  97,  §  3.] 

Hist.      '05,  p.   97,  §  3,  reen.  R.  C.  §  1530, 
reen  C.  L.  ib.  , 

§  2357.  [1531]  Application  to  be  filed.  The  county  treasurer  of 
each  county  shall  keep  on  file  all  applications  for  licenses  issued  there- 
on. All  files  and  records  of  said  county  treasurer  shall  be  in  convenient 
form  and  open  to  public  inspection.     ['05,  p.  97,  §  4.] 

Hist.     '05,  p.  97,  §  4,  reen.  R.  C.  §  1531, 
reen.  C.  L.  ib. 

§  2358.  [1532]  Cancellation  of  licenses.  Upon  the  expiration  and 
return  of  each  county  license,  the  county  treasurer  shall  cancel  the 
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same,  indorse  thereon  the  cancellation  thereof  and  place  the  same  on 
file.  He  shall  then  hold  the  special  deposit  of  the  licensee  for  a  period 
of  90  days  from  the  date  of  said  cancellation,  and  after  satisfying  any 
and  all  claims  made  upon  the  same  under  the  following  section,  he  shall 
return  said  deposit  or  such  portion  of  the  same,  if  any,  as  may  remain  in 
his  hands,  to  the  licensee.     ['05,  p.  97,  §  5.] 

Hist.  '05,  p.  97,  §  5;  am.  R.  C.  §  1532, 
reen.  C.  L.  ib. 

§  2359.  [1533]  Liability  of  deposit  to  claims  against  licensee.  Each 
deposit  made  with  the  county  treasurer  of  any  county  in  this  state,  shall 
be  subject  to  all  taxes  legally  chargeable  to  the  same,  and  to  attach- 
ment and  execution  on  behalf  of  the  creditors  of  the  licensee  whose 
claims  arise  in  connection  with  the  business  done  under  his  county  li- 
cense, and  the  treasurer  may  be  held  to  answer  as  trustee  in  any  civil 
action  in  contract  or  tort  brought  against  any  licensee,  and  shall  pay 
over,  under  order  of  the  court  or  upon  execution,  such  amount  of  money 
as  the  licensee  may  be  chargeable  with  upon  the  final  determination 
of  the  case.  Such  deposit  shall  also  be  subject  to  the  payment  of  any 
and  all  fines  and  penalties  incurred  by  the  licensee  through  violations 
of  the  provisions  of  the  preceding  sections,  which  shall  be  a  lien  upon 
the  same,  and  shall  be  collected  in  the  manner  provided  by  law.  ['05, 
p.  97,  §  6.] 

Hist.  '05,  p.  97,  §  6,  reen.  R.  C.  §  1533, 
reen.  C.  L.  ib. 

CHAPTER  114. 
COLLECTION  AGENCIES. 

Hist.  The  law  as  enacted  in  '15,  c.  76,  p.  187,  reen.  C.  L.  c.  105,  imposed  certain  duties 
on  the  bank  commissioner. 

'19,  c.  8,  §  38,  p.  65  (§  351  herein)  abolished  the  office  of  bank  commissioner,  and 
§  28  of  the  same  act  (§  284  herein)  vested  his  powers  and  duties  in  the  department  of 
commerce  and  industry. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tutions of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in  making 
substitutions. 

§  2360.  Collection  agencies  must  file  bond.  No  person,  partner- 
ship, association  or  corporation  shall  conduct  a  collection  agency,  col- 
lection bureau  or  collection  office  in  this  state,  or  engage  in  this  state  in 
the  business  of  collecting  or  receiving  payment  for  others  of  any  ac- 
count, bill  or  other  indebtedness,  or  engage  in  this  state  in  the  business 
of  soliciting  the  right  to  collect  or  receive  payment  for  another  of  any 
account,  bill  or  other  indebtedness,  or  advertise  for  or  solicit  in  print 
the  right  to  collect  or  receive  payment  for  another  of  any  account,  bill 
or  other  indebtedness,  unless  at  the  time  of  conducting  such  collection 
agency,  collection  bureau,  collection  office  or  collection  business,  or  of 
doing  such  advertising  or  soliciting,  such  person,  partnership,  associa- 
tion or  corporation,  or  the  person,  partnership,  association  or  corpora- 
tion for  whom  he  or  it  may  be  acting  as  agent,  shall  have  on  file  with 
the  department  of  commerce  and  industry  a  good  and  sufficient  bond 
as  hereinafter  specified. 

Hist.  '15,  c.  76,  §  1,  p.  187,  reen.  C.  L. 
105:1;  compiled  on  authority  of  '19,  c.  8, 
§   28,   p.    56. 

§  2361.  Amount,  form  and  condition  of  bond.  Said  bond  shall  be 
in  the  sum  of  $5000  and  shall  provide  that  the  person,  partnership,  as- 
sociation or  corporation  giving  the  same  shall,  upon  written  demand, 
pay  and  turn  over  to  or  for  the  person,  partnership,  association  or  cor- 
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poration  for  whom  any  account,  bill  or  other  indebtedness  is  taken  for 
collection  the  proceeds  of  such  collection  in  accordance  with  the  terms 
of  the  agreement  upon  which  such  account,  bill  or  other  indebtedness 
was  received  for  collection.  Said  bond  shall  be  in  such  form  and  shall 
contain  such  further  provisions  and  conditions  as  the  department  of 
commerce  and  industry,  with  the  advice  and  consent  of  the  governor, 
shall  deem  necessary  or  proper  for  the  protection  of  the  persons,  part- 
nerships, associations  or  corporations  for  whom  said  accounts,  bills  or 
other  indebtedness  are  taken  for  collection. 

Hist.  '15,  c.  76,  §  2,  p.  188,  reen.  C.  L. 
105:2;  compiled  on  authority  '19,  c.  8,  §  28, 
p.    56. 

§  2362.  Term  of  bond.  Said  bond  shall  be  for  the  term  of  one  year 
from  the  date  thereof,  unless  the  department  of  commerce  and  industry 
and  the  person,  partnership,  association  or  corporation  giving  the  same 
shall  agree  on  a  longer  period.  No  action  on  said  bond  shall  be  begun 
after  two  years  from  the  expiration  of  said  bond. 

Hist.  '15,  c.  76,  §  3,  p.  188,  reen.  C.  L. 
105:3;  compiled  on  authority  '19,  c.  8,  § 
28,    p.    56. 

§  2363.  Sureties:  Approval.  Said  bond  shall  be  executed  by  said 
persons,  partnerships,  associations  or  corporations  as  principal,  with  at 
least  two  good  and  sufficient  sureties  who  shall  be  residents  and  own- 
ers of  real  estate  within  the  state.  Said  bond  shall  not  be  accepted  un- 
less approved  by  the  commissioner  of  commerce  and  industry,  and  upon 
such  approval  it  shall  be  filed  in  his  office.  The  bond  of  a  surety  company 
may  be  received  if  approved  as  aforesaid ;  or  cash  may  be  accepted  in  lieu 
of  sureties. 

Hist.  '15,  c.  76,  §  4,  p.  188,  reen.  C.  L. 
105:4;  compiled  on  authority  '19,  c.  8,  § 
28,   p.   56. 

§  2364.  Record  by  department  of  commerce  and  industry.  The  de- 
partment of  commerce  and  industry  shall  keep  a  record  of  such  bonds 
filed  with  it  under  the  provisions  hereof,  with  the  names,  places  of  resi- 
dence and  places  of  business  of  the  principals  and  sureties,  and  the  name 
of  the  officer  before  whom  the  bond  was  executed  or  acknowledged, 
and  the  record  shall  be  open  to  public  inspection. 

Hist.  '15,  c.  76,  §  5,  p.  188,  reen.  C.  L. 
105:5;  compiled  on  authority  '19,  c.  8,  § 
28,   p.    56. 

§  2365.  Approval  by  attorney  general.  No  bond  required  by  this 
chapter  to  be  delivered  to  the  commissioner  of  commerce  and  indus- 
try shall  be  approved  and  accepted  by  him  until  it  has  been  examined 
and  approved  by  the  attorney  general. 

Hist.  '15,  c.  76,  §  6,  p.  188,  reen.  C.  L. 
105:6;  compiled  on  authority  '19,  c.  8,  § 
28,    p.    56. 

§  2366.  Violation  a  misdemeanor.  Any  person,  member  of  a  part- 
nership or  officer  of  an  association  or  corporation  who  fails  to  comply 
with  any  of  the  provisions  of  this  chapter  shall  be  guilty  of  a  misde- 
meanor.    ['15,  c.  76,  §  7,  p.  189.] 

Hist.  '15,  c.  76,  §  7,  p.  189,  reen.  C.  L. 
105:7. 

§  2367.  Application  of  chapter:  Exemptions.  This  chapter  shall 
not  apply  to  an  attorney  at  law  duly  authorized  to  practice  in  this  state, 
to  a  national  bank,  or  to  any  bank  or  trust  company  duly  incorporated 
under  the  laws  of  this  state.     ['15,  c.  76,  §  8,  p.  189.] 

Hist.  '15,  c.  76,  §  8,  p.  189,  reen.  C.  L. 
105:8. 
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CHAPTER  115. 
PUBLIC  UTILITIES  LAW. 

Constitutionality:  This  is  a  comprehensive  act  passed  under  the  police  power.  It  is 
valid  as  against  the  following  objections:  1.  That  the  legislature  had  no  power  to  grant 
to  the  public  utilities  commission  power  to  restrict  competition.  2.  That  legislative 
authority  is  delegated  to  said  commission  in  an  unconstitutional  manner.  3.  That  said 
commission  is  a  judicial  body  established  in  contravention  of  Const.  V,  2.  I.  P.  etc.  Co. 
v.  Blomquist  (1914)  26  I.  222,  141  P.  1083,  Ann.  Cas.  1916E  282.  In  Neil  v.  Commission, 
32  I.  — .  178  P.  271,  it  was  held  (Budge,  J.  dissenting)  that  the  court  had  no  jurisdiction 
to  issue  the  writ  provided  in  C.  L.  106:136. 

Comp.  leg.  Many  of  the  states  of  this  Union  have  passed  similar  public  utilities  laws, 
a  compilation  of  which  may  be  found  in  the  publication  known  as  "Commission  Regu- 
lation of  Public  Utilities,"  published  by  the  National  Civic  Federation  (1913).  LP.  etc. 
Co.  v.  Blomquist  (1914)  26  I.  222,  141  P.  1083,  Ann.  Cas.  1916E  282.  Comparative  leg- 
islative references  are  herein  given  to  the  California  law  from  which  the  Idaho  law  was 
originally  taken;  the  Arizona  law,  which  is  nearly  identical  with  the  California  legisla- 
tion; the  laws  of  the  two  adjacent  states  of  Washington  and  Oregon;  and  the  two 
Atlantic  states  whose  public  utility  provisions  most  nearly  resemble  the  Idaho  legisla- 
tion, New  York  and  Maryland;  with  occasional  references  to  other  states. 

ARTICLE   1. 
DEFINITIONS. 

§  2368.  Title  and  application.  This  chapter  shall  be  known  as  the 
public  utilities  law  and  shall  apply  to  the  public  utilities  and  public 
services  herein  described  and  to  the  commission  herein  referred  to. 
['13,  c.  61,  §  1,  p.  248.] 

Hist.     '13,  c.   61,  §  1,  p.  248,  reen.  C.  L.  taken  almost  literally  from  the  California 

106:1.  law   the    interpretation    theretofore    placed 

Comp.   leg.— Cal.      Identical:     Henning's  «P°n   th©   latter  statute   by  the   California 

Gen.  L   act  3775    §  1.  commission    was     presumptively    adopted. 

v.      ,   '     A      .    '  M1  1lr7    s  1  Re  I.  L.  &  P.  Co.   (on  rehearing)    2   P.  U. 

wasii.     Analogous:     11,  c.  Ill,  5  1.  c    L  53>  57>  p    jj   R    1915A  2,  9;  reaffirmed 

Cited:     Wash.  W.  P.  Co.  v.  Mont.  P.  Co.  Re  Swan  Creek,  etc.  Co.,  P.  U.  C.  Case  F87, 

3_P.  U.  C.  I.   96,   102,  P.  U.  R.   1916E   144,  Order  284,  P.  U.  R.  1915P  323,  328;    (Dis. 

156.  op.)   Re  Beaver  River,  etc.  Co.  (on  rehear- 

Interpretation  like  California  decisions:  ins)  2  P.  U.  C.  I.  75,  P.  U.  R.  1915B  291. 
The  Idaho  public  utilities  law  havins  been 

§  2369.  Commission.  The  term  "commission"  when  used  in  this 
chapter  means  the  public  utilities  commission  of  the  state  of  Idaho. 
[13,  c.  61,  §  2a,  p.  248.] 

Hist.     '13,  c.   61,  §   2a,  p.   248,  reen.  '15,  Ore.     Analosous:  '11,  c.  279,  §  5. 

c  62    §  la,  p.  151,  reen.  '17,   c.   128,  subd.  Wash.     Analosous:  '11,  c.  117,  §  8. 

a,  p.  431,  reen.  C.  L.  106:2. 

Comp.    leg. — Cal.      Identical:     See    Hen- 
ning's Gen.  L.  act  3775,  §  2a. 

§  2370.  Commissioner.  The  term  "commissioner"  when  used  in  this 
chapter  means  one  of  the  members  of  the  commission.  [13,  c.  61,  § 
2b,  p.  248.] 

Hist.     '13,  c.  61,  §   2b,  p.   248,  reen.  '15,  Comp.   leg. — Cal.      Identical:     Hennins's 

c.  62,  §  lb,  p.   151,  reen.  '17,  c.   128,  subd.       Gen.  L.  act  3775,  §  2b. 

b,  p.  431,  reen.  C.  L.  106:3. 

§  2371.  Corporation:  Municipal  and  mutual  excluded.  The  term 
"corporation"  when  used  in  this  chapter  includes  a  corporation,  a  com- 
pany, an  association  and  a  joint  stock  association,  but  does  not  include 
a  municipal  corporation,  or  mutual  nonprofit  or  cooperative  gas,  elec- 
trical, water  or  telephone  corporation  or  any  other  public  utility  organ- 
ized and  operated  for  service  at  cost  and  not  for  profit,  whether  inside 
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or  outside  the  limits  of  incorporated  cities,  towns  or  villages.      ['17, 
c.  128,  subd.  c,  p.  431.] 

Hist.  '13,  c.  61,  §  2c,  p.  248;  am.  '15, 
c.  62,  §  lc,  p.  151;  am.  '17,  c.  128,  subd. 
c,  p.  431,  reen.  C.  L.  106:4. 

§  2372.     Person.     The  term  "person"  when  used  in  this  chapter  in- 
cludes an  individual,  a  firm  and  a  copartnership.      ['13,  c.  61,  §  2d 
p.  248.] 

Hist.     '13,   c.   61,  §   2d,  p.   248,  reen.  '15,  Ariz.     Identical:  '12,  c.  90,  §  2. 

c.   62,   §   Id,  p.    151    reen    '17,  c.   128,- subd.  Md      identical:    '10,  c.   180,  §  1. 

dp.   431    reen.  CI,  106:5  N.  Y.     Identical:    '10,  c.  480,  §  2. 

Comp.   leg-. — Cal.      Identical:     Henning's  _„     _       _,      ..     .    ,„..         --„    *  « 

Gen.  L.  act  3775,  §   2d.  Wash.     Identical:  '11,  c.  117,  §  8. 

§  2373.  Transportation  of  persons.  The  term  "transportation  of 
persons"  when  used  in  this  chapter  includes  every  service  in  connection 
with  or  incidental  to  the  safety,  comfort,  or  convenience  of  the  person 
transported  and  the  receipt,  carriage  and  delivery  of  such  person  and 
his  baggage.     ['17,  c.  128,  subd.  e,  p.  431.] 

Hist.     '13,    c.    61,   §   2e,   p.    248;   am.   '15,  Ariz.     Identical:  '12,  c.  90,  §  2. 

c.  62,  §  le,  p.  151;  am.  '17,  c.  128,  subd.  e,  Wash.     Analogous:  '11,  c.  117,  §  8. 

p.   431,  reen.   C.  L.   106:6. 

Comp.  leg. — Cal.  Identical:  Henning's 
Gen.  L.  act  3775,  §  2e. 

§  2374.  Transportation  of  property.  The  term  "transportation  of 
property"  when  used  in  this  chapter  includes  every  service  in  connec- 
tion with  or  incidental  to  the  transportation  of  property,  including  in 
particular  its  receipt,  delivery,  elevation,  transfer,  switching,  carriage, 
ventilation,  refrigeration,  icing,  dunnage,  storage,  and  handling,  and 
the  transmission  of  credit  by  express  corporations.     [C.  L.  106:7.] 

Hist,     '13,   c.   61,  §   2f,  p.   248,  reen.   '15,  Ariz.     Identical:  '12,  c.  90,  §  2. 

c.   62,  §  If,  p.   151;  am.  '17,  c.  128,  subd.  f,  Md      Analogous:  '10,  c.  180,  §  1. 

p.   431;   compiled  and  reen.  C.  L.  106:7.  _T    „       .       .  ,„.  .  OA    „  n 

"  '       ,  ^  ,       Y,      ..     ,       „        .      ,  N.  Y.     Analogous:  '10,  c.  480,  §  2. 

Comp.    leg\ — Cal.      Identical:     Hennmgs  „,     _         .       .  ,...,  ., ..  _    „  . 

Gen.  L.  act  3775,  §  2f.  Wash.     Analogous:  '11,  c,  117,  §  8. 

§  2375.  Street  railroad.  The  term  "street  railroad"  when  used  in 
this  chapter  includes  every  railway  and  each  and  every  branch  or  ex- 
tension thereof,  by  whatsoever  power  operated,  being  mainly  upon, 
along,  above  or  below  any  street,  avenue,  road,  highway,  bridge  or 
public  place  within  any  city  or  county,  or  city  or  town,  together  with  all 
real  estate,  fixtures  and  personal  property  of  every  kind  and  descrip- 
tion used  in  connection  therewith,  owned,  controlled,  operated  or  man- 
aged for  public  use  in  the  transportation  of  persons  or  property;  but 
the  term  "street  railroad"  when  used  in  this  chapter  shall  not  include 
a  railway  constituting  or  used  as  a  part  of  a  commercial  or  interurban 
railway.     [C.  L.  106:8.] 

Hist.      '13,    c.   61,   §   2g,   p.    248;    am.   '15,  Ariz.     Identical:  '12,  c.   90,  §  2. 

c.  62,  §  lg,  p.  151;  am.  '17,  c.  128,  subd.  g,  McL     Analogous:  '10,  c.  180,  §  1.  ' 

p.  431;   compiled  and  reen.  C.  L.  106:8.  N>  y      Analogous:  .10f  c.  480,  §  2. 

Comp.  leg. — Cal.  Identical:  Henning's 
Gen.  L.  act  3775,  §  2g. 

§  2376.  Street  railroad  corporation.  The  term  "street  railroad  cor- 
poration" when  used  in  this  chapter  includes  every  corporation  or  per- 
son, their  lessees,  trustees,  receivers,  or  trustees  appointed  by  any  court 
whatsoever,  owning,  controlling,  operating  or  managing  any  street  rail- 
road for  compensation  within  this  state.     ['13,  c.  61,  §  2h,  p.  249.] 

Hist.     '13,  c.   61,  §  2h,  p.   249,  reen.  '15,  Ariz.     Identical:  '12,  c.  90,  §  2. 

c.  62,  §  In,  p.  152,  reen.  '17,  c.  128,  subd.  h,  Md      Analogous:  '10,  c.  180,  §  1. 

p.  432,  reen.  C.  L».   106:9.  ~T   -r  .       .  ,.,A    „    ,on    s  0 

„  ,  ~  ,       T,      ..     .  TT        .      ,  N.  Y.  Analogous:  '10,  c.  480,  §  2. 

Comp.   lee:. — Cal.      Identical:  Henning  s  _-.     .         .       .  ,.,.,  i .,  _    s  c 

Gen.  L   act  3775,  §  2h.  Wash'     Analogous:  '11,  c.  117,  §  8. 
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§  2377.  Railroad.  The  term  "railroad"  when  used  in  this  chapter 
includes  every  commercial,  interurban  and  other  railway  other  than  a 
street  railroad,  and  each  and  every  branch  or  extension  thereof,  by 
whatsoever  power  operated,  together  with  all  tracks,  bridges,  trestles, 
rights  of  way,  subways,  stations,  tunnels,  depots,  union  depots,  ferries, 
yards,  grounds,  terminals,  terminal  facilities,  structures  and  equipment, 
and  all  other  real  estate,  fixtures  and  personal  property  of  every  kind 
used  in  connection  therewith,  owned,  controlled,  operated  or  managed 
for  public  use  in  the  transportation  of  persons  or  property.  ['13,  c.  61, 
§  2i,  p.  249.] 

Hist.     '13,   c.   61,   §   2i,   p.   249,   reen.   '15,  Ariz.     Identical:  '12,  c.  90,  §  2. 

c.  62,  §  li,  p.  152,  reen.  '17,  c.  128,  sirbd.  i,  Md.     Analogous:  '10,  c.  180,  §   1. 

p.  432,  reen.  C.  L.  106:10.  TV    V       A      1                 '10 

Comp.   leg. — Cal.      Identical:     Henning's  *      *        .       .                ,.  '     *          '    _     ' 

Gen.  L.  act  3775,   §   2i.  ™ash-    Analogous:  '11,  c.  117,  §  8. 

§  2378.  Railroad  corporation.  The  term  "railroad  corporation" 
when  used  in  this  chapter  includes  every  corporation  or  person,  their 
lessees,  trustees,  receivers  or  trustees  appointed  by  any  court  whatso- 
ever, owning,  controlling,  operating  or  managing  any  railroad  for 
compensation  within  this  state.     ['13,  c.  61,  §  2j,  p.  249.] 

Hist.     '13,   c.   61,   §   2j,   p.   249,  reen.  '15,  Ariz.     Identical:  '12,  c.  90,  §  2. 

c.  62    §  lj,  P.  152,  reen    '17,  c.  128,  subd.  j,  Md>     Analogous:  '10,  c.  180,  §  1. 

p.  432,  reen.  C.L    106:11  X.  Y.    Analogous:  '10,  c.  480,  §  2. 

Comp.   leg-. — Cal.      Identical:     Henning  s 
Gen.  L.  act  3775,  §  2j. 

§  2379.  Express  corporation.  The  term  "express  corporation" 
when  used  in  this  chapter  includes  every  corporation  or  person,  their 
lessees,  trustees,  receivers  or  trustees  appointed  by  any  court  whatso- 
ever, engaged  in  or  transacting  the  business  of  transporting  any  freight, 
merchandise  or  other  property  for  compensation  on  the  line  of  any 
common  carrier  or  stage  or  auto  stage  line  within  this  state.  ['17, 
c.  128,  subd.  k,  p.  432.] 

Hist.     '13,   c.    61,   §   2k,   p.    432;    am.   '15.  Ariz.     Identical:  '12,  c.  90,  §  2. 

c.  62    §  Ik,  p.  152;  am.  '17,  c.  128,  subd.  k,  Wash.    Analogous:  '11,  c.  117,  §  8. 

p.  432,  reen.  C.  L.  106:12. 

Comp.   leg. — Cal.      Identical:     Henning's 
Gen.  L.  act  3775,  §  2k. 

§  2380.  Common  carrier.  The  term  "common  carrier"  when  used 
in  this  chapter  includes: 

1.  Every  railroad  corporation,  street  railroad  corporation,  express 
corporation,  dispatch,  sleeping  car,  dining  car,  drawing  room  car, 
freight  line,  refrigerator,  oil,  stock,  fruit,  car  loaning,  car  renting,  car 
loading  and  every  other  car  corporation  or  person,  their  lessees,  trus- 
tees, receivers  or  trustees  appointed  by  any  court  whatsoever,  onerat- 
ing  for  compensation  within  this  state. 

2.  Every  corporation  or  person,  their  lessees,  trustees,  receivers  or 
trustees  appointed  by  any  court  whatsoever  owning,  controlling,  oper- 
ating or  managing  any  vessel  regularly  engaged  in  the  transportation 
of  persons  or  property  for  compensation  upon  the  waters  of  this  state ; 
and 

3.  Every  corporation,  person  or  persons,  their  lessees,  trustees,  re- 
ceivers or  trustees  appointed  by  any  court  whatsoever  owning,  control- 
ling, managing,  operating,  driving  or  causing  to  be  operated  or  driven, 
or  holding  out  by  sign,  voice  or  other  device  or  by  advertisement  that 
they  will  drive,  operate  or  cause  to  be  driven  or  operated  over  any  par- 
ticular route  or  routes  or  over  any  route  or  routes  or  between  specified 
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termini  for  hire  or  compensation  any  automobile,  auto  stage,  motor  ve- 
hicle or  motor  truck  or  any  other  self-propelled  motor  vehicle  for  use 
in  the  business  of  carrying  either  passengers  or  freight  or  both,  except- 
ing such  as  run  on  rails  or  tracks  not  hereinbefore  enumerated,  and  au- 
tomobiles used  exclusively  as  hearses,  ambulances,  hotel  busses  operat- 
ing solely  between  hotel  and  trains,  or  automobiles  or  auto  trucks  used 
for  carrying  United  States  mails  on  star  routes  when  actually  engaged 
in  carrying  such  mail. 

The  term  "common  carrier,"  when  hereafter  used  in  this  chapter, 
shall  be  construed  to  mean  all  three  classes  in  this  section  specified,  un- 
less otherwise  stated.      ['19,  c.  172,  §  1,  p.  546.] 

Hist.     '13,  c.  61,  §  2  (1),  p.  249,  reen.  '15,  Comp.  leg. — Cal.     Analogous:    Henning's 

c.    62,    §    1    (1),    p.    152,    reen.    '17,    c.    128,        Gen.  L.  act  3775,   §   2    (1). 

!ood-  h  Pn4?2;in?1iQ17'  C'  ^o1,  §  \iil)k  ?'  AU  railroad  companies  public:     Where  a 

488,  am.  c  .L..  10b. 13,  am.    19,  c.  17Z,  s  l,       company  is  organized  as  a  railway  corpor- 

P-  546-  ation  it  becomes  a  common  carrier  under 
Cross  ref.  Express  references  to  this  sec-  Const.  XI,  5,  irrespective  of  any  intention 
tion:  Motor  bus  license:  §  2439;  bond  for  of  its  corporators  to  use  it  for  private  pur- 
motor  bus:  §  2440;  rules  for  motor  bus  poses  only,  and  it  can  be  compelled  to  per- 
service:  §  2441;  payment  of  license  fee:  form  its  duties  as  a  public  service  corpora- 
§  2442.  All  railroad,  transportation  and  tion.  Connolly  v.  Woods  (1907)  13  I.  591, 
express  companies  are  common  carriers:  92  P.  573. 
Const.  XI,   5. 

§  2381.  Pipe  line.  The  term  "pipe  line"  when  used  in  this  chapter 
includes  all  real  estate,  fixtures  and  personal  property  owned,  con- 
trolled, operated  or  managed  in  connection  with  or  to  facilitate  the 
transmission,  storage,  distribution  or  delivery  of  crude  oil  or  other  fluid 
substances  except  water  through  pipe  lines.     ['13,  c.  61,  §  2m,  p.  250.] 

Hist.     '13,  c.   61,  §  2m,  p.  250,  reen.  '15,  Comp.    leg-. — Cal.      Identical:     Henning's 

c.  62,  §  lm,  p.  152,  reen.  '17,  c.  128,  subd.  m,        Gen.  L».  act  3775,  §  2m. 
p.  433,  reen.  C.  L.  106:14. 

§  2382.  Pipe  line  corporation.  The  term  "pipe  line  corporation" 
when  used  in  this  chapter  includes  every  corporation  or  person,  their 
lessees,  trustees,  receivers  or  trustees  appointed  by  any  court  whatso- 
ever, owning,  controlling,  operating  or  managing  any  pipe  line  for 
compensation  within  this  state.     ['13,  c.  61,  §  2n,  p.  250.] 

Hist.     '13,  c.   61,   §   2n,  p.  250,  reen.  '15,  Comp.   leg. — Cal.      Identical:     Henning's 

c.  62,  §  In,  p.  153,  reen.  '17,  c.  128,  subd.  n,        Gen.  L.  act  3775,  §  2n. 
p.   433,  reen.  C.  L.   106:15.  Ariz.     identical:  '12,  c.  90,  §  2. 

§  2383.  Gas  plant.  The  term  "gas  plant"  when  used  in  this  chap- 
ter includes  all  real  estate,  fixtures  and  personal  property  owned,  con- 
trolled, operated  or  managed  in  connection  with  or  to  facilitate  the 
production,  generation,  transmission,  delivery  or  furnishing  of  gas 
(natural  or  manufactured)  for  light,  heat  or  power.  ['13,  c.  61,  § 
2o,  p.  250.] 

Hist.     '13,  c.    61,  §   2o,  p.   250,  reen.  '15,  Ariz.    Identical:  '12,  c.  90,  §  2. 

c.  62,  §  lo,  p.  153,  reen.  '17,  c.  128,  subd.  o,  Md#     Analogous:  '10,  c.  180,  §  1. 

p.   433,  reen.  C.  L.   106:16.  ---     ,         *       i  111  -ttn     s    o 

*  Wash.     Analogous:      11,    c.    1X7,    §    8. 

Comp.   leg*. — Cal.      Identical:     Henning's 

Gen.  L.  act  3775,  §  2o. 

§  2384.  Gas  corporation.  The  term  "gas  corporation"  when  used 
in  this  chapter  includes  every  corporation  or  person,  their  lessees,  trus- 
tees, receivers  or  trustees  appointed  by  any  court  whatsoever,  owning, 
controlling,  operating  or  managing  any  gas  plant  for  compensation, 
within  this  state,  except  where  gas  is  made  or  produced  on  and  distrib- 
uted by  the  maker  or  producer  through  private  property  alone  solely 
for  his  own  use  or  the  use  of  his  tenants  and  not  for  sale  to  others.  ['13, 
c.  61,  §  2p,  p.  250.] 
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Hist.     '13,   c.   61,  §   2p,  p.   250,  reen.  '15,  Ariz.     Identical:  '12,  c.  90,  §  2. 

c.  62,  §  lp,  P.  153,  reen .  '17,  c.  128,  subd.  p,  Md#     Analogous:  '10,  c.  180,  §  1 

p.  433,  reen.  C.  L.  106:17.  „   v       .  '  '     .  ' 

p\!  ,       ,T   +      ,  ..  N.  Y.     Analogous:  '10,  c.  480,  §  2. 

Cross  ref.      Mutual   gas    corporation   ex- 
cluded: §  2371. 

Comp.   leg1. — Cal.      Identical:     Henning's 
Gen.  L.  act  3775,  §  2p. 

§  2385.  Electric  plant.  The  term  "electric  plant"  when  used  in 
this  chapter  includes  all  real  estate,  fixtures  and  personal  property 
owned,  controlled,  operated  or  managed  in  connection  with  or  to  facili- 
tate the  production,  generation,  transmission,  delivery  or  furnishing  of 
electricity  for  light,  heat  or  power,  and  all  conduits,  ducts  or  other  de- 
vices, materials,  apparatus  or  property  for  containing,  holding  or  carry- 
ing conductors  used  or  to  be  used  for  the  transmission  of  electricity  for 
light,  heat  or  power.     ['17,  c.  128,  subd.  q,  p.  433.] 

Hist.     '13,   c.    61,   §   2q,   p.   250;   am.   '15,  Ariz.     Identical:  '12,  c.  90,  §  2. 

c.  62,  §  lq,  p.  153;  am    '17,  c.  128,  subd.  q,  Md      Analogous:  '10,  c.  180,  §  1. 

p.  433,  reen.  C.  L.  106:18.  _T  v       .       .  f-iA         .0rt    „  n 

„  .  ^  ,       _,      ..     .       __      _      .  N.  Y.     Analogous:  '10,  c.  480,  §  2. 

€omp.   leg. — Cal.      Identical:     Hennmg's  xxr     ,  ' 

Gen.  L   act  1*775,  §  2q.  Wash-     Analogous:  '11,  c.  117,  §  S. 

§  2386.  Electrical  corporation.  The  term  "electrical  corporation" 
when  used  in  this  chapter  includes  every  corporation  or  person,  their 
lessees,  trustees,  receivers  or  trustees  appointed  by  any  court  whatso- 
ever, owning,  controlling,  operating  or  managing  any  electric  plant  for 
compensation  within  this  state,  except  where  electricity  is  generated  on 
or  distributed  by  the  producer  through  private  property  alone,  solely 
for  his  own  use  or  the  use  of  his  tenants  and  not  for  sale  to  others,  and 
excepting  also,  where  the  electricity  is  to  be  used  exclusively  in  opera- 
tions incident  to  the  working  of  metalliferous  mines  and  mining  claims, 
mills,  or  reduction  and  smelting  plants,  and  the  transmission  lines  and 
distribution  systems  are  owned  by  the  consumer  or  where  several  con- 
sumers severally  own  their  individual  distribution  systems  and  jointly 
own,  in  their  own  names  or  through  a  trustee,  the  transmission  lines 
used  in  connection  therewith  and  transmit  such  electricity,  whether 
generated  by  themselves  or  procured  from  some  other  source,  over  such 
transmission  lines  and  distribution  systems  without  profit,  and  to  be 
used  for  their  private  uses  for  the  purposes  aforesaid  in  places  outside 
the  limits  of  incorporated  cities,  towns  and  villages,  and  not  for  resale 
or  public  use,  sale  or  distribution.      ['17,  c.  128,  subd.  r,  p.  433.] 

Hist.  '13,  c.  61,  §  2r,  p.  250;  am.  '15,  for  energy  used,  are  not  public  utilities, 
c.  62  §  lr,  p.  153;  am.  '17,  c.  128,  subd.  r,  Wash.  W.  P.  Co.  v.  Mont.  P.  Co.  3  P.  U.  C. 
p.  433,  reen.  C.  L.  106:19.  I.  96,  106-7,  P.  U.  R.  1916E  144,  162-4. 

Cross  ref.     Mutual  electrical  corporation  Producer  denned:     To  construe  the  word 

excluded:  §  2371.  "producer?'  to  mean  only  a  person  who  gen- 
romp,  leg.— Cal.     Analogous:    Henning's  erates'  a"d  l?  excl^de  from  its  meaning  a 

Gen.  L    act  3775    §  2r  person  who  brings  forward  or  leads  forth 

'                        '          '  would  set  up  an  unreasonable  and  discrim- 

Constitutionality  of  amendment:  The  '15  inatory  classification.     Wash.  W.  P.  Co.  v. 

amendment     (referring    to    electricity    for  Mont.  P.  Co.  3  P.  U.  C.  I.  96,  106,  P.  U.  R. 

metalliferous   purposes)    is   deemed  consti-  1916E  144    162 

tutlonal  -Wash-  w .  P    Co.  v    Mont    P    Co.  Use  Qf  pubHc  hlghways.     The  fact  that 

164*  i^j-o-^   i**,  mining  companies'  transmission  lines  cross 

'  public  highways  or  that  such  highways  are 

foreign  electric  company  excluded:     An  used   for  right   of   way   purposes   does   not 

Hectric     company     delivering     current     in  constitute   said    companies   public   utilities. 

Montana  for   distribution   in   Idaho    is   not  Wash.  W.  P.   Co.  v.   Mont.   P.   Co.    3  P.  U. 

conducting  a  public  utility  business  in  Ida-  c.  I.  96,  107,  P.  U.  R.  1916E  144,  163. 

U°"r   T  aq?"  m    p    n'  p    ^u^if0;^  ?*  Use    incidental     to    mining:     Electricity 

.  I  ■     .  96,  103,  P.  U.  R.  1916E  144,  156-9.        from  mining  companies'  transmission  lines, 

Mining     companies      excluded:      Mining  delivered  under  an  agreement  for  exchange 

companies   distributing   for   their    own   use  of   surplus   current   to   a   miners'    boarding 

and  not  to  public  generally  electricity  pur-  house   held   not  to  be  devoted   to  a  public 

chased    in    bulk,    received    over    their    own  use.      Wash.  W.   P.   Co.  v.   Mont.   P.   Co.    3 

line,  each  separately  receiving  and  paying  p.  u.  C.  I.  96,  105,  P.  U.  R.  1916E  144,  160. 
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§  2387.  Telephone  line.  The  term  "telephone  line"  when  used  in 
this  chapter  includes  all  conduits,  ducts,  poles,  wires,  cables,  instru- 
ments and  appliances,  and  all  other  real  estate,  fixtures,  and  personal 
property  owned,  controlled,  operated  or.  managed  in  connection  with 
or  to  facilitate  communication  by  telephone,  whether  such  communica- 
tion is  had  with  or  without  the  use  of  transmission  wires.  ['17,  c.  128, 
subd.  s,  p.  434.] 

Hist.     '13,   c.    61,   §   2s,   p.    250;    am.   '15,  Ariz.     Identical:  '12,  c.  90,  §  2. 

c.  62,  §  Is,  p.  154;  am.  '17,  c.  128,  subd.  s,  N    Y.     Analogous:  '10,  c.  480,  §  2, 

p.  434,  ree„.C.  1^06:20  Wash.    Analogous:  '11,  c.  117    8  8. 

Comp.   leg. — Cal.      Identical:     Henning  s 
Gen.  L.  act  3775,  §  2s. 

§  2388.  Telephone  corporation.  The  term  "telephone  corporation" 
when  used  in  this  chapter  includes  every  corporation  or  person,  their 
lessees,  trustees,  receivers  or  trustees  appointed  by  any  court  whatso- 
ever, owning,  controlling,  operating  or  managing  any  telephone  line 
for  compensation  within  this  state.     ['17,  c.  128,  subd.  t,  p.  434.] 

Hist.     '13,    c.    61,   §    2t,    p.    251;    am.   '15,  Wash.     Analogous:  '11,  c.  117,  §  8. 

c.  62,  §  It,  p.   154;  am.  '17,  c.  128,  subd.  t,  Prior  to  amendment:     The  following  de- 

p.  434,  reen.  C.  L.  10  6:21.  cision    was    promulgated    prior    to    amend- 

Cross  ref.     Mutual  telephone  corporation  ment  of  §  2371  in  '17: 

excluded:  §  2371.  A  mutual  telephone  corporation  serving 

Comp.   leg.— Cal.      Identical:     Henning's  its  stockholders  exclusively  is  a  telephone 

Gen   L    act  3775    §  2t  corporation  as  that  term  is  defined  in  the 

'          '  public  utilities  act.     Mtn.  States  etc.  Co.  v. 

Ariz.     Identical:  '12,  c.  90,  §  2.  Project  Mut.  etc.  Co.  P.  U.  C.  I.  Case  F143, 

Md.     Analogous:  '10,  c.  180,  §  1.  Order  377,  P.  U.  R.  1916F  370,  375,  377. 

§  2389.  Telegraph  line.  The  term  "telegraph  line"  when  used  in 
this  chapter  includes  all  conduits,  ducts,  poles,  wires,  cables,  instru- 
ments and  appliances,  and  all  other  real  estate,  fixtures  and  personal 
property  owned,  controlled,  operated  or  managed  in  connection  with 
or  to  facilitate  communication  by  telegraph,  whether  such  communica- 
tion is  had  with  or  without  the  use  of  transmission  wires.  ['17,  c.  128, 
subd.  u,  p.  434.] 

Hist.     '13,   c.    61,   §   2u,   p.   251;    am.   '15,  Ariz.     Identical:  '12,  c.  90,  §  2. 

c.  62,  §  lu,  p.  154;  am.  '17,  c.  128,  subd.  u,  Wash.     Analogous:  '11,  c.  117,  §  8. 

p.  434,  reen.  C.  L.  106:22. 

Comp.    leg*. — Cal.      Identical:     Henning's 
Gen.  L.  act  3775,  §  2u. 

§  2390.  Telegraph  corporation.  The  term  ''telegraph  corporation" 
when  used  in  this  chapter,  includes  every  corporation  or  person,  their 
lessees,  trustees,  receivers  or  trustees  appointed  by  any  court  whatso- 
ever, owning,  controlling,  operating  or  managing  any  telegraph  line  for 
compensation  within  this  state.     ['13,  c.  61,  §  2v,  p.  251.] 

Hist.     '13,  c.   61,  §   2v,  p.   251,  reen.  '15,  Ariz.     Identical:  '12,  c.  90,  §  2. 

c.  62,  §  lv,  p.  154,  reen.  '17,  c.  128,  subd.  v,  Md      Analogous:  '10,  c.  180,  §  2. 

p.  434,  reen.  C.  L.  106:23.  «T  v      A      .  ,1A         ,OA    8  „ 

*   _  ,         '       ,  ,  .      ,  N.  Y.     Analogous:  '10,  c.  480,  §  2. 

Comp.    leg. — Cal.      Identical:     Henning  s  __.     .        .       .  ,_         •, -.  ^    s  o 

Gen.  L   act  3775,  §  2v.  Wash-     Analogous:  '11,  c.  117,  §  8. 

§  2391.  Water  system.  The  term  "water  system"  when  used  in 
this  chapter  includes  all  reservoirs,  tunnels,  shafts,  dams,  dikes,  head- 
gates,  pipes,  flumes,  canals,  structures  and  appliances,  and  all  other  real 
estate,  fixtures  and  personal  property,  owned,  controlled,  operated  or 
managed  in  connection  with  or  to  facilitate  the  diversion,  development, 
storage,  supply,  distribution,  sale,  furnishing,  carriage,  apportionment 
or  measurement  of  water  for  power,  irrigation,  reclamation  or  manu- 
facturing, or  for  municipal,  domestic  or  other  beneficial  use  for  hire. 

A  water  system  which  consists  of  a  canal  system,  or  irrigation  proj- 
ect constructed  pursuant  to  the  act  of  congress  known  as  the  Carey  act 
and  the  statutes  of  this  state  relating  thereto,  shall  not  be  considered  a 
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public  utility  under  the  terms  of  this  chapter,  and  neither  such  water 
system  nor  the  corporation,  company  or  association  owning  or  manag- 
ing the  same  shall  be  under  the  jurisdiction,  control  or  regulation  of 
the  commission.     [C.  L.  106:24.] 

Hist.     '13,  c.   61,  §  2w,  p.  251,  reen.  '15,  Ariz.     Analogous:  '12,  c.  90,  §  2. 
c.  62,  §  lw,  p.  154,  reen.  '17,  c.  128,  subd.  w,  Wash.     Analogous:  '11,  c.  117,  §  8 
d    435;  compiled  and  reen.  C.  L.  106:24.  g-*n.„*.      m    •      ra  «     w    m    «             m    . 
Nhe'second  paragraph  is  the  amendatory  <gj«l:      Twin   Falls  TV     W Co.  v.   Twin 
new  matter  in  '15,  c.  105,  p.  246,  I  1.  Jails  C.   Co^P.  ^OlUfl,  1"^  Sana- 
Cross  ref.     Dams   and   booms   in   Clear-  c>  L  72>  p.  tj.  R.  i9i8B  535. 
water  river:  §§  2  992-5. 

Comp.  leg. — Cal.     First  paragraph  iden- 
tical:   Henning's  Gen.  L.  act  3775,  §  2w. 

§  2392.  Water  corporation.  The  term  "water  corporation"  when 
used  in  this  chapter  includes  every  corporation  or  person,  their  lessees, 
trustees,  receivers  or  trustees  appointed  by  any  court  whatsoever,  own- 
ing, controlling,  operating  or  managing  any  water  system  for  compen- 
sation within  this  state.     ['13,  c.  61,  §  2x,  p.  251.] 

Hist.     '13,  c.   61,  §   2x,  p.  251,  reen.  '15,  Wash.     Analogous:  '11,  c.  117,  §  8. 

c.  62,  §  lx,  p.  154,  reen.  '17,  c.  128,  subd.  x,  Cited:     Re  Hughes  P.  U.  C.  I.  Case  F126, 

p.  435,  reen.  C.  L.  106:25.  Order  408,  P.  U.  R.  1917D  350,  366;  Sand- 
Cross  ref.     Mutual  water  corporation  ex-  point  W.  &  L.  Co.  y.  Humbird  L.  Co.  5  P.  U. 

eluded:  §  2371.  C.  I.  72,  P.  U.  R.  1918B  535. 
Comp.   leg. — Cal.      Identical:     Henning's  Compensation  the  test:     One  instance  of 

Gen.  L.  act  3775,  §  2x.  receiving  compensation  for  water  is  suffi- 

"  .  "         on    s  o  cient  to  bring  company  under  meaning  of 

Ariz,     identical:     1Z,  c.  yu,  s  z.  water  corporation.     Twin  Falls  W.  W.  Co. 

Md.    Analogous:  '10,  c.  180,  §  1.  v.  Twin  Falls  C.  Co.  2  P.  U.  C.  I.  120,  125. 

§  2393.  Vessel.  The  term  "vessel"  when  used  in  this  chapter  in- 
cludes every  species  of  water  craft,  by  whatsoever  power  operated, 
which  is  owned,  controlled,  operated  or  managed  for  public  use  in  the 
transportation  of  persons  or  property.     ['13,  c.  61,  §  2y,  p.  251.] 

Hist.     '13,  c.   61,  §   2y,  p.   251,  reen.  '15,  Comp.   leg-. — Cal.      Identical:     Henning's 

c.  62,  §  ly,  p.  154,  reen.  '17,  c.  128,  subd.  y,        Gen.  L.  act  3775,  §  2y. 
p.  435,  reen.  C.  L.  106:26.  Wash.     Analogous:  '11,  c.  117,  §  8. 

§  2394.  Wharfinger.  The  term  "wharfinger"  when  used  in  this 
chapter  includes  every  corporation  or  person,  their  lessees,  trustees,  re- 
ceivers or  trustees,  appointed  by  any  court  whatsoever,  owning,  con- 
trolling, operating  or  managing  any  dock,  wharf  or  structure  used  by 
vessels  in  connection  with  or  to  facilitate  the  receipt  or  discharge  of 
freight  or  passengers  for  compensation,  within  this  state.  ['13,  c.  61, 
§  2z,  p.  251.] 

Hist.     '13,  c.    61,   §   2z,  p.   251,   reen.  '15,  Comp.    leg*. — Cal.      Identical:     Henning's 

c.  62,  §  Iz,  p.  154,  reen.  '17,  c.  128,  subd.  z,        Gen.  L.  act  3775,  §  2z. 
P.  435,  reen.  C.  L.  106:27.  Wash.     Analogous:  '11,  c.  117,  §  8. 

§  2395.  Warehouseman.  The  term  "warehouseman"  when  used  in 
this  chapter  includes  every  corporation  or  person,  their  lessees,  trus- 
tees, receivers  or  trustees  appointed  by  any  court  whatsoever,  owning, 
controlling,  operating  or  managing  any  building  or  structure  in  which 
property  is  regularly  stored  for  compensation  within  this  state,  in  con- 
nection with  or  to  facilitate  the  transportation  of  property  by  a  common 
carrier  or  vessel,  or  the  loading  or  unloading  of  the  same,  other  than  a 
dock,  wharf  or  structure  owned,  operated,  controlled  or  managed  by  a 
wharfinger.      ['17,  c.  128,  subd.  aa,  p.  435.] 

Hist.     '13,  c.  61,  §   2aa,  p.  252;   am.  '15,  Comp.    leg-. — Cal.      Identical:     Henning's 

c  62,  §  laa,  p.  555;  am.  '17,  c.  128,  subd.  aa,        Gen.  L.  act  3775,  §   2aa. 
!'•  435,  reen.  C.  L.  106:28. 

§  2396.  Public  utility.  The  term  "public  utility"  when  used  in  this 
chapter  includes  every  common  carrier,  pipe  line  corporation,  gas  cor- 
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poration,  electrical  corporation,  telephone  corporation,  telegraph  cor- 
poration, water  corporation,  wharfinger  and  warehouseman,  as  those 
terms  are  defined  in  this  section  and  each  thereof  is  hereby  declared  to 
be  a  public  utility  and  to  be  subject  to  the  jurisdiction,  control  and 
regulation  of  the  commission  and  to  the  provisions  of  this  chapter:  Pro- 
vided, That  the  term  "public  utility"  as  used  in  this  chapter  shall  cover 
cases  both  where  the  service  is  performed  and  the  commodity  delivered 
directly  to  the  public  or  some  portion  thereof,  and  where  the  service  is 
performed  or  the  commodity  delivered  to  any  corporation  or  corporations, 
or  any  person  or  persons,  who  in  turn,  either  directly  or  indirectly  or  me- 
diately or  immediately,  performs  the  services  or  delivers  such  commodity 
to  or  for  the  public  or  some  portion  thereof.     ['17,  c.  128,  subd.  bb,  p.  435.] 

Hist.  '13,  c.  61,  §  2bb,  p.  252;  am.  '15,  ulation  of  the  commission.  Wash  W.  P. 
c.  62,  §  lbb,  p.  555;  am.  '17,  c.  128,  subd.  Co.  v.  Mont.  P.  Co.  3  P.  U.  C.  I.  102,  P.  U. 
bb,  p.  435,  reen.  C.  L.  106:29.  R.  1916E   144,  156. 

Comp.  leg. — Cal.     Analogous:  Henning's  Eminent  domain:     The  right  of  eminent 

Gen.  L.  act  3775,  §  2bb.  domain  is   not   conclusive  that  the  person 

Ariz.     Analogous:  '12,  c.  90,  §  2.  ^e^cisinK^  is  a  P"blic  utility.     Wash.  W. 

~  .       .-  M     '  '   R  ,  P.  Co.  v.  Mont.  P.  Co.  3  P.  U.  C.  I.  96,  106, 

Ore.     Analogous:  '11,  c.  279,  §  1.  p    v   R    m6E  144>  163 

Wash.     Analogous:  '11,  c.  117,  §  8.  Public  ferries:     A  ferry  which  for  many 

Cited:      (As  am.  '15)   Sandpoint  W.  &  L.  years  has  been  operated  as  a  public  ferry 

Co.  v.  Humbird  L.  Co.  5  P.  IX  C.  I.  72,  P.  for  hire,  accommodating  the  general  public 

U.  R.  1918B  5  35.  with   well    established   landings   and   roads 

Application:     The  test  of  a  public  utility  leading    in    both    directions,    is    a    "public 

is  a  public  use  furnished  for  compensation  terry"   under  the  jurisdiction   of  the  com- 

within  the  state;  and  if  a  concern  is  not  a  mission.     Walters  v.  Neil  5  P.  U.  C.  I.  95, 

public  utility  as  defined  in  said  act  it  is  not  *J-  u-  R-  1918E  650. 
subject  to  the  control,  jurisdiction  and  reg- 

ARTICLE  2. 

PUBLIC  UTILITIES  COMMISSION. 

Hist.  The  members  of  the  public  utilities  commission  were  by  '13,  c.  57,  p.  167,  made 
ex  officio  a  state  board  of  tax  commissioners.  In  Blomquist  v.  Comrs.  of  Bannock  Co. 
(1913)  25  I.  284,  137  P.  174,  it  was  held  in  effect  that  the  powers  of  the  tax  commission 
were  merely  advisory  and  the  law  was  thereafter  repealed,  '15,  c.  30,  §  85, 

§  2397.  Commission.  The  public  utilities  commission  shall  consist 
of  three  members,  who  shall  be  appointed  by  the  governor  from  the 
state  at  large ;  the  term  of  office  of  each  commissioner  shall  be  six  years, 
their  terms  expiring  successively  on  the  second  Monday  in  January  in 
the  odd-numbered  years.  Whenever  a  vacancy  in  the  office  of  com- 
missioner shall  Qccur,  the  governor  shall  forthwith  appoint  a  qualified 
person  to  fill  the  same  for  the  unexpired  term.     [C.  L.  106 :30.] 

Hist.     '13,  c.  61,  parts  of  §  3a,  b.  p.  252;  Ariz.     Analogous:  '12,  c.  90,  §  3b. 

compiled  and  reen.  C.  L.  106:30.  Md>    Analogous:  '10,  c.  180,  §§  2,  4. 

Comp.  leg:.— Cal.     Analogous:  Henning's  Wash.     Analogous:  Ml,  c.  117,  §§  2,  3,  6. 

Gen.  L.  act  3775,  §  3. 

§  2398.  Same:  Removal  of  commissioners.  The  governor  may  re- 
move any  one  or  more  of  said  commissioners  from  office  for  dereliction 
of  duty  or  corruption  or  incompetency  upon  filing  with  the  secretary  of 
the  commission  charges  against  such  commissioner  or  commissioners, 
setting  forth  the  grounds  of  such  contemplated  removal  and  giving  an 
opportunity  for  such  commissioner  or  commissioners  to  be  heard  in  re- 
gard thereto.     [C.  L.  106:31.] 

Hist.     '13,  c.   61,  §   3b,  last  part,  p.  252;  Md.     Similar:  '10,  c.  180,  §  2,. 

compiled  and  reen.  C.  L.  106:31.  x.  Y.    Similar:  '10,  c.  480,  §  4. 

Comp.  leg. — Cal.     Analogous:    Henning's  Wash.     Similar:  '11,  c.  117,  §  2. 

Gen.  L.  act  3775,  §  3. 

§  2399.  President.  The  commissioners  shall  elect  one  of  their  num- 
ber to  be  president  of  the  commission.     [C.  L.  106:32.] 
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Hist.     '13,  c.   61,  §   3a,  last  part,  p.   252;  Ore.     Similar:  '07,  c.  53,  §  2;  '11,  c.  279, 

compiled  and  reen.  C.  L.  106:32.  §  79. 

Comp.  leg1. — Cal.     Analogous:    Henning's  Wash.     Similar:  '11,  c.  117,  §  2. 

Gen,  L.  act  3775,  §  3a. 

Ariz.     Analogous:  '12,  c.  90,  §  3a. 

§  2400.  Attorney  general  attorney  of  commission.  It  shall  be  the 
right  and  the  duty  of  the  attorney  general  to  represent  and  appear  for 
the  people  of  the  state  of  Idaho  and  the  commission  in  all  actions  and 
proceedings  involving  any  question  under  this  chapter  or  under  any  or- 
der or  act  of  the  commission  and,  if  directed  to  do  so  by  the  commis- 
sion, to  intervene,  if  possible,  in  any  action  or  proceeding  in  which  any 
such  question  is  involved;  to  commence,  prosecute,  and  expedite  the 
final  determination  of  all  actions  and  proceedings  directed  or  authorized 
by  the  commission;  to  advise  the  commission  and  each  commissioner, 
when  so  requested,  in  regard  to  all  matters  connected  with  the  powers 
and  duties  of  the  commission  and  the  members  thereof;  and  generally  to 
perform  all  duties  and  service  as  attorney  to  the  commission  which  the 
commission  may  require  of  him.     ['13,  c.  61,  §  4,  p.  253.] 

Hist.     '13,  c.  61,  §  4,  p.   253,  reen.  C.  L.  Ariz.     Analogous:  '12,  c.  90,  §  4. 

106:33.  Wash.     Analogous:  '11,  c.  117,  §  5. 

Comp.  leg. — Cal.     Analogous:    Henning's 
Gen.  L.  act  3775,  §  4. 

§  2401.  Secretary.  The  commission  shall  appoint  a  secretary,  who 
shall  hold  office  during  its  pleasure.  It  shall  be  the  duty  of  the  secre- 
tary to  keep  a  full  and  true  record  of  all  proceedings  of  the  commis- 
sion, to  issue  all  necessary  process,  writs,  warrants  and  notices,  and  to 
perform  such  other  duties  as  the  commission  may  prescribe.  ['13,  c.  61, 
§  5,  p.  253.] 

Hist.     '13,  c.   61,  §   5,  p.  253,  reen.  C.  L.  Ore.     Analogous:  '07,  c.  53,  §  5. 

106:34.  Wash.     Analogous:  '11,  c.  117,  §  4. 

Comp.  leg. — Cal.     Analogous:    Henning's 
Gen.  L.  act  3775,  §  5. 

§  2402.  Employees.  The  commission  shall  have  power  to  employ, 
during  its  pleasure,  such  officers,  experts,  engineers,  statisticians,  ac- 
countants, inspectors,  clerks  and  employees  as  it  may  deem  necessary 
to  carry  out  the  provisions  of  this  chapter  or  to  perform  the  duties  and 
exercise  the  powers  conferred  by  law  upon  the  commission.  ['13, 
c  61,  §  6,  p.  253.] 

Hist.     '13,  c.   61,  §  6,  p.  253,  reen.  C.  L.  Wash.     Analogous:  '11,  c.  117,  §  6. 

106:35. 

Comp.   leg. — Cal.      Identical:     Henning's 
Gen.  L.  act  3775,  §  6. 

§  2403.  Commissioners  and  employees:  Qualifications.  Each  com- 
missioner shall  devote  his  entire  time  to  the  duties  of  his  office  and  shall, 
together  with  each  person  appointed  to  a  civil  executive  office  by  the 
commission,  before  entering  upon  the  duties  of  his  office,  tako  and 
subscribe  to  an  oath  to  the  effect  that  he  will  support  the  constitution 
of  the  United  States  and  the  state  of  Idaho,  and  faithfully  and  impar- 
tially discharge  the  duties  of  his  office  as  required  by  law  and  that  he 
is  not  interested  directly  or  indirectly  in  any  public  utility  embraced 
within  the  provisions  of  this  chapter;  or  any  of  its  stocks,  bonds,  mort- 
gages, securities  or  earnings. 

Each  commmissioner  shall  be  a  qualified  elector  of  this  state,  and  no 
person  while  in  the  employ  of  or  holding  any  official  relation  to  any 
corporation  or  person,  which  said  corporation  or  person  is  subject  in 
whole  or  in  part  to  regulation  by  the  commission,  and  no  person  owning 
stocks  or  bonds  of  any  such  corporation  or  who  is  in  any  manner  pecu- 
niarily interested  therein  shall  be  appointed  to  or  hold  the  office  of  com- 
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missioner  or  be  appointed  or  employed  by  the  commission:  Provided, 
That  if  such  person  shall  become  the  owner  of  such  stocks  or  bonds  or  be- 
come pecuniarily  interested  in  such  corporation  otherwise  than  voluntarily, 
he  shall  within  a  reasonable  time  divest  himself  of  such  ownership  or  in- 
terest ;  failing  to  do  so,  his  office  or  employment  shall  become  vacant. 

No  commissioner  shall,  directly  or  indirectly,  while  he  is  a  member  of 
said  commission,  take  any  part  in  politics  by  advocating  or  opposing  the 
election,  appointment  or  nomination  of  any  person  or  persons  to  any  of- 
fice in  the  state  of  Idaho,  excepting  under  officers  in  the  commission,  nor 
shall  any  commissioner  seek  appointment  or  election  or  nomination  for 
any  civil  office  in  the  state  of  Idaho,  other  than  commissioner,  while  he  is 
a  member  of  said  commission,  nor  shall  any  commissioner  seek  appoint- 
ment, nomination  or  election  to  any  civil  office  in  the  state  of  Idaho,  other 
than  that  of  commissioner,  for  a  period  of  two  years  from  the  date  of  the 
expiration  of  his  term  or  after  his  resignation  or  removal  from  said  of- 
fice.    ['13,  c.  61,  §  7,  p.  253.] 

Hist.     '13,  c.   61,  §  7,  p.   253,  reen.  C.  L.  Md.     Analogous:  '10,  c.  80,  §  2. 

106:36.  X.  Y.     Analogous:   '10,  c.  480,  §  9. 

oS^^Wlfi  7Anal0gOUS:  HenninS's  Ore.     Analogous:     '07,   c.    53,   §   2. 

Ariz.     Analogous:  '12,  c.  90,  §  7.  Wash.     Analogous:  '11,  c.  117,  §  3. 

§  2404.  Office  and  meetings.  The  office  of  the  commission  shall  be 
in  the  city  of  Boise  and  county  of  Ada.  The  office  shall  always  be  open, 
legal  holidays  and  nonjudicial  days  excepted.  The  commission  shall 
hold  its  session  at  least  once  in  each  calendar  month  in  said  city  of  Boise, 
and  may  also  meet  at  such  other  times  and  in  such  other  places  as  may 
be  expedient  and  necessary  for  the  proper  performance  of  its  duties. 
For  the  purpose  of  holding  sessions  in  places  other  than  the  city  of 
Boise,  the  commission  shall  have  the  power  to  rent  quarters  or  offices, 
and  the  expense  thereof  and  in  connection  therewith,  shall  be  paid  in 
the  same  manner  as  the  other  expenses  authorized  by  this  chapter.  The 
sessions  of  the  commission  shall  be  public.     ['13,  c.  61,  §  8a,  p.  254.] 

Hist.     '13,  c.  61,  §  8a,  p.  254,  reen.  C.  L.  Ariz.     Analogous:  '12,  c.  90,  §  8a. 

106:37.  Ore.     Analogous:  '07,  c.   53,  §  8. 

Comp.  leg.— Cal.     Analogous:  Henning's  Wash.     Analogous:  '11,  c.  117,  §  6. 

Gen.  L.  act  3775,  §  8a. 

§  2405.  Seal.  The  commission  shall  have  a  seal  bearing  the  fol- 
lowing inscription :  "Public  utilities  commission  of  the  state  of  Idaho." 
The  seal  shall  be  affixed  to  all  writs  and  authentications  of  copies  of 
records  and  to  such  other  instruments  as  the  commission  shall  direct. 
All  courts  shall  take  judicial  notice  of  said  seal.  ['13,  c.  61,  §  8b, 
p.  254.] 

Hist.     '13,  c.  61,  §  8b,  p.  254,  reen.  C.  L.  Ore.     Analogous:  '07,  c.  53,  §  7. 

IOC:  38. 

Comp.    leg-.- — Cal.      Identical:    Henning's 
Gen.  L.  act  37  75,  §  8b. 

§  2406.  Office  equipment.  The  commission  is  authorized  to  pro- 
cure all  necessary  books,  maps,  charts,  stationery,  instruments,  office 
furniture,  apparatus  and  appliances,  and  the  same  shall  be  paid  for  in 
the  same  manner  as  other  expenses  authorized  by  this  chapter.  ['13, 
c.  61,  §  8c,  p.  254.] 

Hist,     '13,  c.  61,  §  8c,  p.  254,  reen.  C.  L.  Ore.     Analogous:  '07,  c.  53,  §  S. 

106 : 3  9.  \tash.     Analogous:  '11,  c.   117,  §  6. 

Comp.   le<r. — Cal.      Identical:     Henning's 
Gen.  L.  act  3775,  §  8c. 

§  2407.  Quorum:  Single  commissioner  may  investigate.  A  ma- 
jority of  the  commissioners  shall  constitute  a  quorum  for  the  transac- 
tion of  any  business,  for  the  performance  of  any  duty,  or  for  the  exercise 
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of  any  power  of  the  commission.  No  single  vacancy  in  the  commission 
shall  impair  the  right  of  the  remaining  commissioners  to  exercise  all 
the  powers  of  the  commission.  The  act  of  the  majority  of  the  commis- 
sioners when  in  session  as  a  board  shall  be  deemed  to  be  the  act  of  the 
commission;  but  any  investigation,  inquiry  or  hearing  which  the  com- 
mission has  power  to  undertake  or  hold  may  be  undertaken  or  held  by 
or  before  any  commissioner  designated  for  the  purpose  of  the  commis- 
sion, and  every  finding,  order  or  decision  made  by  a  commissioner  so 
designated,  pursuant  to  such  investigation,  inquiry  or  hearing,  when  ap- 
proved and  confirmed  by  the  commission  and  ordered  filed  in  its  of- 
fice, shall  be  and  be  deemed  to  be  the  finding,  order  or  decision  of  the 
commission.     ['13,  c.  61,  §  9,  p.  255.] 

Hist.     '13,   c.   61,  §  9,  p.  255,  reen.  C.  L.  1ST.  1".     Analogous:  '10,  c.  480,  §  11. 

106:40.  Ore.     Analogous:  '07,  c.  53,  §  4. 

Comp.  leg. — Cal.     Analogous:  Henning's  Wash.     Analogous:  '11,  c.  117,  §  7. 
Gen.  L.  act  3775,  §  9. 

Ariz.     Analogous:  '12,  c.  90,  §  9. 

§  2408.  Salaries.  The  annual  salary  of  each  commissioner  shall  be 
$3600.  All  officers,  experts,  engineers,  statisticians,  accountants,  in- 
spectors, clerks  and  employees  of  the  commission  shall  receive  such 
compensation  as  may  be  fixed  by  the  commission.  The  salary  or  com- 
pensation of  every  person  holding  office  or  employment  under  this  chap- 
ter shall  be  paid  monthly  from  the  funds  appropriated  for  the  use  of  the 
commission  after  being  approved  by  the  commission,  upon  claims  there- 
for to  be  duly  audited  by  the  proper  authority.  ['15,  c.  115,  subd.  a, 
p.  261.] 

Hist.     '13,  c.   61,   §   10a,   p.   255;   am.  '15,  Wash.     Analogous:  '11,  c.  117,  §§  3,  6. 

c.  115,  subd.  a,  p.   261,  reen.  C.  L.   106:41. 

Comp.  leg. — Cal.     Analogous:   Henning's 
Gen.  L.  act  3775,  §  10a. 

§  2409.  Expenses.  All  expense  incurred  by  the  commission  pur- 
suant to  the  provisions  of  this  chapter,  including  the  actual  and  neces- 
sary traveling  and  other  expenses  and  disbursements  of  the  commis- 
sioners, their  officers  and  employees,  incurred  while  on  business  of  the 
commission,  shall  be  paid  from  the  funds  appropriated  for  the  use  of 
the  commission,  after  being  approved  by  the  commission  upon  claims 
therefor  to  be  audited  as  provided  by  law.     ['13,  c.  61,  §  10b,  p.  255.] 

Hist.     '13,  c.  61,  §  10b,  p.  255,  reen.  '15,  Ore.     Analogous:  '07,  c.  53,  §  8. 

c.  115,  subd.  b,  p.  261,  reen.  C.  L.  106:42.  Wash.     Analogous:  '11,  c.  117,  §  6. 

Comp.  leg. — Cal.     Analogous:   Henning's 
i.  L.  act  3775,  §   10b. 

§  2410.  Annual  report  of  commission.  The  commission  shall  make 
and  submit  to  the  governor  on  or  before  the  1st  day  of  December  of 
each  year,  a  report  containing  a  full  and  complete  account  of  its  trans- 
actions and  proceedings  for  the  preceding  fiscal  year,  ending  June  30, 
together  with  such  other  fact's,  suggestions,  and  recommendations  as  it 
may  deem  of  value  to  the  people  of  the  state.     ['13,  c.  61,  §  11 ,  p.  255.] 

Hist.     '13,  c.  61,  §  11,  p.  255,  reen.  C.  L.  Ariz.     Analogous:  '12,  c.  90,  §  12. 

106:43-  Md.     Analogous:  '10,  c.   180,  §  8. 

Q^^'s^ZTT^h  1^nalogous:   HenninS's  AVash.     Analogous:  '11,  c.  117,  §  6. 

ARTICLE    3. 
DUTIES  OF  PUBLIC  UTILITIES. 

§  2411.  Charges  just  and  reasonable.  All  charges  made,  demand- 
ed or  received  by  any  public  utility,  or  by  any  two  or  more  public  utili- 
ties, for  any  product  or  commodity  furnished  or  to  be  furnished  or  any 
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service  rendered  or  to  be  rendered  shall  be  just  and  reasonable.  Every 
unjust  or  unreasonable  charge  made,  demanded  or  received  for  such 
product  or  commodity  or  service  is  hereby  prohibited  and  declared  un- 
lawful.    ['13,  c.  61,  §  12a,  p.  255.] 

'13,  c.  61,  §  12a,  p.  255,  reen.  C.  L. 


Hist 

106:44 

Cross  ref.     Right 
trol     transportation 
Equal     transportation 
Const.  XI,  6. 


of  legislature  to  con- 
rates:     Const.    XI,     5. 
rights    guaranteed: 


Rates:  Reasonableness:  The  mere  con- 
venience given  to  shipper  by  favorable 
railroad  facilities  does  not  warrant  an  un- 
reasonable tariff.  Farmers'  Union  C  M 
Co.  v.  O.  S.  L.  Co.  1  P.  U.  C.  I.  114,  117. 

The  reasonableness  of  a  water  rate 
schedule  cannot  be  determined  before  the 
system  is  operated.  Re  Council  3  P.  U 
C.  I.  Case  184,  Order  357,  P.  U.  R.  1916D 
1091. 

Discrimination  prohibited:  Under  Const. 
XI,  6,  "no  undue  or  unreasonable  discrim- 
ination shall  be  made  in  charges  or  facili- 
ties for  transportation  of  freight  or  pas- 
sengers of  the  same  class,  by  any  railroad, 
or  transportation,  or  express  company,  be- 
tween persons  or  places  within  the  state." 
Coeur  d'Alene  etc.  Co.  v.  Ferrell  (1912) 
22  I.  752,  128  P.  565,  43  L.  R.  A.  (N.  S.) 
965. 

§  2412.  Service  adequate.  Every  public  utility  shall  furnish,  pro- 
vide and  maintain  such  service,  instrumentalities,  equipment  and  fa- 
cilities as  shall  promote  the  safety,  health,  comfort  and  convenience  of 
its  patrons,  employees  and  the  public,  and  as  shall  be  in  all  respects 
adequate,  efficient,  just  and  reasonable.     ['13,  c.  61,  §  12b,  p.  256.] 

Hist.     '13,  c.  61,  §  12b,  p.  256,  reen.  C.  L. 


Comp, 
Gen.  L. 

leg. — Cal. 

act  3775,  § 

Identical: 
13a. 

Henning's 

Ariz. 

Identical:  ' 

12,  c. 

90 

,  § 

13a. 

Md. 

40. 

Analogous: 

'10,  c. 

180, 

§§  13, 

13i/2, 

X.  Y. 

91. 

Analogous 

:  '10, 

c. 

480,  §§  26,   65, 

Ore. 

c.  279,  § 

Analogous: 

7. 

'07, 

c. 

53, 

§    12 

;  'll, 

Wash.     Analogous 
26,  35,  46. 

3:   '11 

c. 

117,   §§ 

9,   10, 

Cited: 

C.  I.  72, 

Re  Ashton 
81. 

&  St. 

A. 

P. 

Co.  1 

P.  U. 

106:45. 

Cross   ref 
guaranteed: 

Comp.    leg. — Cal 


Equal   transportation   rights 
Const.  XI,  6. 

Identical:    Henning's 
13b. 

'12,  c.   90,  §  13b. 

'10,  c.  180,  §   13. 

Analogous:  '10,  c.  480,  §  26. 

Analogous:  '07,  c.  53,  §  12;  '11,  c. 


Gen.  L.  act  3775,  I 
Ariz.  Identical: 
Md.  Analogous 
N.  Y. 

Ore. 

279,  §   7. 

Wash.  Analogous:  '11,  c.  117,  §§  9,  35,  46. 

Changing  name  of  station:  The  better 
practice  would  be  for  railroad  company  to 
apply  to  commission  for  permission  to 
change  name  of  station.  Wardner  v.  O.  R. 
&  N.  Co.  2  P.  U.  C.  I.  128. 

Efficiency:  An  electric  utility  was  found 
by  the  commission  to  be  rendering  reason- 
ably good  service,  notwithstanding  the  un- 
satisfactory character  of  its  heating  serv- 
ice, on  the  ground  that  electricity  from 
an  economic  standpoint  is  too  expensive  to 
be  used  for  heating  purposes.  (On  rehear- 
ing) Re  I.  L.  &  P.  Co.  2  P.  U.  C.  I.  53,  61, 
P.  U.  R.  1915A  2,  16;  Re  I.  L.  &  P.  Co.  and 
Clear  Lake  etc.  Co.  2  P.  U.  C.  I.  38,  45. 

§  2413.  Rules  reasonable.  All  rules  and  regulations  made  by  a 
public  utility  affecting  or  pertaining  to  its  charges  or  service  to  the 
public  shall  be  just  and  reasonable.     ['13,  c.  61,  §  12c,  p.  256.] 

regulations  as  will  prevent  blocking  and 
interfering  with  its  business  or  with  the 
public  traffic,  and,  so  long  as  such  rules 
and  regulations  are  reasonable  and  do  not 


Equal  facilities:  A  contract  entered  into 
by  a  railroad  company  granting  to  a  steam- 
boat company  the  exclusive  right  to  receive 
and  discharge  freight  and  passengers  at  a 
dock  or  wharf  which  is  a  part  of  and 
connected  with  its  depot  and  station 
grounds,  and  which  affords  the  only  means 
and  facility  for  approaching  the  station 
grounds  by  means  of  the  water  highway, 
and  excluding  all  the  competitors  of  such 
steamboat  company  from  like  or  similar 
privileges  at  any  time  or  at  all,  is  undue 
and  unreasonable  discrimination  in  favor 
of  the  one  company  and  against  its  com- 
petitors, which  is  in  violation  of  Const. 
XI,  6.  Coeur  d'Alene  etc.  Co.  v.  Ferrell 
(1912)  22  I.  752,  128  P.  565,  43  L.  R.  A. 
(N.   S.)    965. 

Without  discrimination:  A  railroad  com- 
pany, engaged  in  the  business  of  common 
carrier,  is  bound  under  the  common  law 
to  receive  and  carry,  within  the  class  of 
goods  it  is  engaged  in  carrying,  such  goods 
as  are  tendered  for  that  purpose;  and  in 
the  absence  of  a  special  contract,  to  carry 
them  with  the  full  common  law  liability 
of  a  common  carrier.  Mcintosh  v.  O.  R. 
&  N.  Co.    (1909)    17  I.   100,   105   P.  66. 


'13,  c.  61,  §  12c,  p.  256,  reen.  C.  L. 

Henning's 


Hist 

106:46. 

Comp.    leg. — Cal.      Identical 
Gen.  L.  act  3775,  §  13c. 

Ariz.     Identical:  '12,  c.  90,  §  13c. 

Rules  valid  if  reasonable:  A  railroad 
company  owning  and  maintaining  a  dock 
or  wharf  on  its  station  grounds  may  adopt 
and    enforce    such    reasonable    rules    and 


amount  to  an  undue  or  unreasonable  dis- 
crimination between  competitors,  the  same 
may  be  enforced  and  observance  thereof 
required.  Coeur  d'Alene  etc.  Co.  v.  Fer- 
rell (1912)  22  I.  752,  128  P.  565,  43  L.  R. 
A.    (N.  S.)    965. 
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§  2414.     Schedules  of  common  carriers:    Contents:     Posting:     Form. 

Every  common  carrier  shall  file  with  the  commission  and  shall  print  and 
keep  open  to  the  public  inspection  schedules  showing  the  rates,  fares, 
charge  and  classification  for  the  transportation  between  termini  within 
this  state  of  persons  and  property  from  each  point  upon  its  route  to  all 
other  points  thereon  and  from  all  points  upon  its  route  to  all  points 
upon  every  other  route  leased,  operated  or  controlled  by  it;  and  from 
each  point  on  its  route  or  upon  any  route  leased,  operated  or  controlled 
by  it  to  all  points  upon  the  route  of  any  other  common  carrier,  when- 
ever a  through  route  and  a  joint  rate  shall  have  been  established  or 
ordered  between  any  two  such  points.  If  no  joint  rate  over  a  through 
route  has  been  established,  the  schedules  of  the  several  carriers  in  such 
through  route  shall  show  the  separately  established  rates,  fares, 
charges  and  classifications  applicable  to  the  through  transportation. 

The  schedule  printed  as  aforesaid  shall  plainly  state  the  places  be- 
tween which  such  property  and  persons  will  be  carried,  and  shall  also 
contain  the  classification  of  passengers  or  property  in  force,  and  shall 
also  state  separately  all  terminal  charges,  storage  charges,  icing 
charges,  and  all  other  charges  which  the  commission  may  require  to  be 
stated,  all  privileges  or  facilities  granted  or  allowed,  and  all  rules  or 
regulations  which  may  in  any  wise  change,  affect  or  determine  any 
part,  or  the  aggregate  of,  such  rates,  fares,  charges  and  classifications, 
or  the  value  of  the  various  services  rendered  to  the  passenger,  shipper 
or  consignee.  Subject  to  such  rules  and  regulations  as  the  commission 
may  prescribe,  such  schedules  shall  be  plainly  printed  in  large  type 
and  a  copy  thereof  shall  be  kept  by  every  such  carrier  readily  access- 
ible to  and  for  inspection  by  the  public  in  every  station  or  office  of 
such  carrier  where  passengers  or  property  are  respectively  received  for 
transportation  when  such  station  or  office  is  in  charge  of  an  agent,  and 
in  every  station  or  office  of  such  carrier  where  passenger  tickets  or 
tickets  for  sleeping,  parlor  car  or  other  train  accommodations  are  sold 
or  bills  of  lading  or  waybills  or  receipts  for  property  issued.  Any  or  all 
of  such  schedules  kept  as  aforesaid  shall  be  immediately  produced  by 
such  carrier  for  inspection  upon  the  demand  of  any  person. 

A  notice  printed  in  bold  type  and  stating  that  such  schedules  are  on 
file  with  the  agent  and  open  to  inspection  by  any  person,  and  that  the 
agent  will  assist  any  person  to  determine  from  such  schedules  any 
rates,  fares,  rules,  or  regulations  in  force,  shall  be  kept  posted  by  the 
carrier  in  two  public  and  conspicuous  places  in  every  such  station  or 
office. 

The  form  of  every  such  schedule  shall  be  prescribed  by  the  commis- 
sion and  shall  conform  in  the  case  of  common  carriers  subject  to  the 
act  of  congress  entitled  "An  act  to  regulate  commerce,"  approved 
February  4,  1887,  and  the  acts  amendatory  thereof  and  supplementary 
thereto,  as  nearly  as  may  be  to  the  form  of  schedule  prescribed  by  the 
interstate  commerce  commission  under  this  act.  When  the  schedules 
and  classifications  required  by  the  said  interstate  commerce  commission 
contain  in  whole  or  in  part  the  information  required  by  the  provisions 
of  this  section,  the  posting,  publishing  and  filing  of  a  copy  or  copies 
of  such  schedules  and  classifications  required  by  the  interstate  com- 
merce commission  shall  be  deemed  a  compliance  with  the  requirements 
of  this  section  in  so  far  as  such  schedules  and  classifications  contain 
the  information  required  by  this  section,  and  any  additional  or  differ- 
ent information  may  be  posted,  published  and  filed  in  a  supplementary 
schedule.     [C.  L.  106:47.] 
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Hist.     '13,  c.  61,  §  13a,  p.  256;  compiled  Md.     Analogous:  '10,  c.  180,  §  15. 

and  reen.  C.  L.  106:47.  N.  y.     Analogous:  '10,  c.   480,  §  28. 

Comp.  leg.-HCal.     Analogous:  Henning's  ore.     Analogous:  '07,  c.  53,  §§  13,  17. 

Gen.  L.  act  3775,  §  14a. 

Ariz.     Analogous:  '12,  c.  90,  §  14a. 


Wash.     Analogous:  '11,  c.  117,  §  14. 


§  2415.  Schedules  of  others  than  common  carriers.  Under  such 
rules  and  regulations  as  the  commission  may  prescribe,  every  public 
utility  other  than  a  common  carrier  shall  file  with  the  commission 
within  such  time  and  in  such  form  as  the  commission  may  designate, 
and  shall  print  and  keep  open  to  public  inspection  schedules  showing 
all  rates,  tolls,  rentals,  charges  and  classifications  collected  or  enforced, 
or  to  be  collected  or  enforced,  together  with  all  rules,  regulations,  con- 
tracts, privileges  and  facilities  which  in  any  manner  affect  or  relate  to 
rates,  tolls,  rentals,  classifications  or  service.  The  rates,  tolls,  rentals 
and  charges  shown  on  such  schedules  when  filed  by  a  public  utility  as 
to  which  the  commission  by  this  chapter  acquires  the  power  to  fix  any 
rates,  tolls,  rentals  or  charges,  shall  not  within  any  portion  of  the  terri- 
tory as  to  which  the  commission  acquires  as  to  such  public  utility  such 
power,  exceed  the  rates,  tolls,  rentals  or  charges  in  effect  on  the  2d 
day  of  January,  1913,  the  rates,  tolls,  rentals  and  charges  shown  on 
such  schedules  when  filed  by  any  public  utility  as  to  any  territory  as  to 
which  the  commission  does  not  by  this  chapter  acquire  as  to  such  pub- 
lic utility  such  power,  shall  not  exceed  the  rates,  tolls,  rentals  and 
charges  in  effect  at  the  time  the  commission  acquires  as  to  such  terri- 
tory and  as  to  such  public  utility,  the  power  to  fix  rates,  tolls,  rentals 
or  charges.  Nothing  in  this  section  contained  shall  prevent  the  com- 
mission from  approving  or  fixing  the  rates,  tolls,  rentals  or  charges, 
from  time  to  time,  in  excess  or  less  than  those  shown  by  said  sched- 
ules.     [C.  L.  106:48.] 

Hist.     '13,  c.  61,  §  13b,  p.  257;  compiled  N.  Y.     Analogous:  '10,  c.  480,  §§  66  (12), 

and  reen.  C.  L.  106:48.  92    (1). 

Comp.  leg. — Cal.     Analogous:   Henning's  Ore.     Analogous:  '11,  c.  279,  §  25. 

Gen.  L.  act  3775,  §  14b.  Wash.      Analogous:    '11,    c.    117,    §§    27, 

Ariz.     Analogous:  '12,  c.  90,  §  14b.  36,   47. 

§  2416.  Schedules:  Change  in  form.  The  commission  shall  have 
the  power,  from  time  to  time,  in  its  discretion,  to  determine  and  pre- 
scribe by  order  such  changes  in  the  form  of  the  schedules  referred  to 
in  the  two  preceding  sections  as  it  may  find  expedient,  and  to  modify 
the  requirements  of  any  of  its  orders,  rules  or  regulations  in  respect  to 
any  matter  in  this  section  referred  to.     ['13,  c.  61,  §  13c,  p.  258.] 

Hist.     '13,  c.  61,  §  13c,  p.  258,  reen.  C.  L.  Md.     Analogous:  '10,  c.  180,  §  15. 

106:49.  jNT.  Y.     Analogous:  '10,  c.   480,  §  28. 

Comp.    leg. — Cal.      Identical:    Henning's  ore.     Analogous:    '07,    c.    53,    §    17;    '11, 

Gen.  L.  act  3775,  §  14c.  c>  279,   §  32. 

Ariz.     Identical:  '12,  c.   90,  §  14c. 

§  2417.  Schedules:  Change  in  rate  and  service.  Unless  the  com- 
mission otherwise  orders,  no  change  shall  be  made  by  any  public 
utility  in  any  rate,  fare,  toll,  rental,  charge  or  classification,  or  in  any 
rule,  regulation  or  contract  relating  to  or  affecting  any  rate,  fare,  toll, 
rental,  charge,  classification  or  service,  or  in  any  privilege  or  facility 
except  after  30  days'  notice  to  the  commission  and  to  the  public  as 
herein  provided.  Such  notice  shall  be  given  by  filing  with  the  commis- 
sion and  keeping  open  for  public  inspection  new  schedules  stating 
plainly  the  change  or  changes  to  be  made  in  the  schedule  or  schedules 
then  in  force,  and  the  time  when  the  change  or  changes  will  go  into 
effect.  The  commission,  for  good  cause  shown,  may  allow  changes 
without  requiring  the  30  days'  notice  herein  provided  for,  by  an  order 
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specifying  the  changes  so  to  be  made  and  the  time  when  they  shall 
take  effect,  and  the  manner  in  which  they  shall  be  filed  and  published. 
When  any  change  is  proposed  in  any  rate,  fare,  toll,  rental,  charge  or 
classification,  or  in  any  form  of  contract  or  agreement  or  in  any  rule, 
regulation  or  contract  relating  to  or  affecting  any  rate,  fare,  toll,  rental, 
charge,  classification  or  service,  or  in  any  privilege  or  facility,  attention 
shall  be  directed  to  such  change  on  the  schedule  filed  with  the  com- 
mission by  some  character  to  be  designated  by  the  commission,  imme- 
diately preceding  or  following  the  item.     ['13,  c.  61,  §  14,  p.  258.] 

'13,  c.  61,  §  14,  p.  258,  reen.  C.  L. 


Henning's 


14,    15; 


2  P.  U. 


Hist. 

106:50. 

Comp.    leg. — Cal.      Identical 
Gen.  L.  act  3775,  §  15. 

Ariz.     Identical:  '12,  c.  90,  §  15. 

X.  Y.  Analogous:  '10,  c.  480,  §§  29,  66 
(12),  92   (2). 

Ore.     Analogous:    '07,    c.    53,    §§ 
'11,  c.  279,  §  29. 

Cited:     Wardner  v.   O.   R.   &  N. 
C.  I.  128,  133. 

Maintenance  of  service  required:  This 
act  confers  authority  upon  the  commission 
to  require  the  maintenance  by  any  public 
utility  of  its  service  or  facilities.  Re  O.  S. 
L.  Co.  2  P.  U.  C.  I.  97,  P.  U.  R.  1915A 
383. 

A  railroad  company  will  not  be  allowed 
to  suspend  traffic  on  account  of  snow  in- 
terference for  any  longer  period  than  is 
necessary  to  remove  same.  Re  O.  S.  L.  Co. 
2  P.  U.  C.  I.  97,  98,  P.  U.  R.  1915A  383, 
384. 

^;:spension  of  service:  The  public  utili- 
ties commission  has  power  to  make  an  or- 
der permitting  a  telephone  company  to 
eliminate  four-party  service.  Coeur  d'Alene 
v.  P.  U.  C.  (1916)   29  I.  508,  160  P.  751. 

Permission  was  granted  a  railroad  to 
suspend  service  for  a  portion  of  winter 
months  if  in  the  judgment  of  the  superin- 
tendent earth  or  rock  slides  made  its  op- 
eration hazardous,  other  facilities  being 
ordered  for  transportation  of  passengers, 
mail,  express  and  freight.  Re  O.  S.  L.  Co. 
2  P.  U.  C.  I.  97,  98,  P.  U.  R.  1915A  383, 
385. 


Increase  in  rates:  Where  a  public  util- 
ity was  shown  to  be  making  a  return  of 
2.6  per  cent  taking  depreciation  into  con- 
sideration, it  was  permitted  to  increase  its 
rates  so  as  to  realize  something  less  than 

4  per  cent;  the  case  being  that  of  an  elec- 
tric railway,  and  increase  in  interurban 
rates  was  permitted,  but  commutation  and 
school  rates  were  unchanged.  Re  I.  T.  Co. 
3  P.  U.  C.  I.  114,  116,  P.  U.  R.  1915D  743, 
746. 

Changes  denied:  A  telephone  company 
was  denied  permission  to  put  into  effect  a 
schedule  of  rates  establishing  a  uniform 
initial  one-minute  period,  although  it  of- 
fered to  eliminate  existing  discrimination, 
where  it  appeared  that  this  would  result 
in  an  increase  of  many  existing  rates,  and 
that  discrimination  could  be  eliminated 
otherwise.  Re  P.  T.  &  T.  Co.  2  P.  U.  C.  I. 
89,   92,  P.  U.  R.    1915B   943,   946. 

A  traction  company  was  not  permitted 
to  increase  the  existing  rate  of  school  tick- 
ets of  1  cent  per  mile,  although  not  earn- 
ing a  reasonable  return.  Re  I.  T.  Co  3 
P.  U.  C.  I.  114,  117,  P.  U.  R.  1915D  742, 
747. 

A  traction  company  will  not  be  permit- 
ted to  increase  its  fare  from  5  to  10  cents, 
although  not  earning  a  reasonable  return 
on  its  investment,  where  it  is  bound  by 
contract  based  upon  donations  of  money 
and  rights  of  way  in  which  it  was  agreed 

5  cents  should  be  the  maximum  fare,  and 
where  persons  have  purchased  suburban 
tracts  on  such  lines  with  the  5-cent  fare 
as  an  inducement.  Re  I.  T.  Co.  3  P.  U.  C. 
I.   114,  7,  P.  U.  R.  1915D,  742,  747. 


§  2418.  Schedules:  Joint  rates.  The  names  of  the  several  public 
utilities  which  are  parties  to  any  joint  tariff,  rate,  fare,  toll  contract, 
classification  or  charge  shall  be  specified  in  the  schedule  or  schedules 
showing  the  same.  Unless  otherwise  ordered  by  the  commission,  a 
schedule  showing  such  joint  tariff,  rate,  fare,  toll,  contract,  classifica- 
tion or  charge  need  be  filed  with  the  commission  by  only  one  of  the 
parties  to  it:  Provided,  That  there  is  also  filed  with  the  commission 
in  such  form  as  the  commission  may  require  a  concurrence  in  such  joint 
tariff  rate,  fare,  toll,  contract,  classification  or  charge  by  each  of  the 
other  parties  thereto.     [C.  L.  106:51.] 

Hist.     '13,  c.   61,   §   15,  p.   258;   compiled  Md.     Analogous:  '10,  c. 

and  reen.  C.  L.  106:51.  0rc. 

Comp.   leg-. — Cal.      Identical:     Henning's 

•  L.  act  3775,  §   16. 
Ariz.     Identical:  '12,  c.  90,  §  16. 

§  2419.     Schedules:     Common  carriers:    Required  as  a 
do  business.    No  common  carrier  subject  to  the  provisions  of  this  chap- 
ter shall  engage  or  participate  in  the  transportation  of  persons  or  prop- 
erty, between  points  within  this  state,  until  its  schedules  of  rates,  fares, 


Analogous:  '11,  c. 
Wash.     Analogous:  '11, 


180,  §  15. 
279,  §  28. 
c.  117,  §  16. 


precedent  to 
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charges  and  classifications  shall  have  been  filed  and  published  in  ac- 
cordance with  the  provisions  of  this  chapter.     [C.  L.  106:52.] 

Hist.  '13,  c.  61,  §  16a  (1),  p.  259,  reen. 
'15,  c.  113,  subd.  16a  (1),  p.  257;  compiled 
and  reen.  C.  L.  106:52. 

§  2420.  Schedules:  Common  carriers:  Only  schedule  rates  to  be 
charged.  No  common  carrier  except  as  in  this  chapter  otherwise  pro- 
vided shall  charge,  demand,  collect  or  receive  a  greater  or  less  or  dif- 
ferent compensation  for  the  transportation  of  persons  or  property,  or 
for  any  service  in  connection  therewith  than  the  rates,  fares  and  charges 
applicable  to  such  transportation  as  specified  in  its  schedules  filed  and 
in  effect  at  the  time ;  nor  shall  any  such  carrier  refund  or  remit  in  any 
manner  or  by  any  device  any  portion  of  the  rates,  fares  or  charges  so 
specified  except  upon  order  of  the  commission  as  hereinafter  provided, 
nor  extend  to  any  corporation  or  person  any  privilege  or  facility  in  the 
transportation  of  passengers  or  property  except  such  as  are  regularly 
and  uniformly  extended  to  all  corporations  and  persons.  ['13,  c.  61, 
§  16a  (2),  p.  259.] 

Hist.     '13,  c.  61,  §  16a  (2),  p.  259,  reen.  effect     shortly     thereafter,    where   shipper 

'15,    c.    113,    subd.    16a    (2),    p.    258,    reen.  understood  that  later  rates  were  in  effect 

C.  L.   106:53.  at    time    of    shipment,    the    rates    charged 

Comp.    leg. — Cal.      Identical:    Henning's  were     excessive,     and     no     discrimination 

Gen.  L.  act  3775,  §  17a  (2).  would  result  as  no  other  shipments  of  the 

/VriV       TrlPntiral-   '1?     n    Q0    §17n    ( Z\  Same    class   had    been    made    over   the    rail" 

Anz.     identical.    1Z,  c.  yu,  n/a  (Z).  road    during.    the    period    of    negotiations. 

Md.     Analogous:  '10,  c.  180,  §  16.  Re  C.   M.   &  St.   P.  Co.    2   P.  IX.  C.  I.   181, 

N.  Y.     Analogous:   '10,  c.   480,  §  33    (1).        P.  U.  R.  1915A  714. 

Ore.     Analogous:  '07,  c.  53,  §  16.  Reparation  of  rates:  Electric  companies 

Wash.     Analogous:  '11,  c.  117,  §  18.  were    authorized    to    make    reparation   for 

,XT  .  _  „     .  ,  .  .        .,        n  rates  in  excess  of  amounts  that  would  be 

Waiver  of  freight  rates:  A  railroad  com-  due  b     applying  rates  to  be  made  effective 

pany  was  authorized  to  waive  difference  m  on  less  than  statutory  notice.     Re  Electric 

freight    charges    on    shipments    of    cedar  Power  Rates  p    n    Q    L  Case  F102    0rder 

trees  between  local  rates  then  in  effect  and  289    p    U    R    1915F  884    886 
charges  authorized  by  commission  to  take 

§  2421.  Passes:  To  whom  given.  No  common  carrier  shall  directly 
or  indirectly  issue  or  give  any  free  ticket,  free  pass  or  free  transporta- 
tion for  passengers  except  to  its  employees  and  their  families,  its  offi- 
cers, agents,  surgeons,  physicians  and  attorneys  at  law;  to  ministers  of 
religion,  traveling  secretaries  of  railroad  Young  Men's  Christian  asso- 
ciations, inmates  of  hospitals  and  charitable  and  eleemosynary  institu- 
tions and  persons  exclusively  engaged  in  charitable  and  eleemosynary 
work;  to  indigent,  destitute  and  homeless  persons,  and  to  such  persons 
when  transported  by  charitable  societies  or  hospitals,  and  the  necessary 
agents  employed  in  such  transportation;  to  inmates  of  national  homes 
or  state  homes  for  disabled  volunteer  soldiers,  and  of  soldiers'  and 
sailor's  homes,  including  those  about  to  enter  and  those  returning  home 
after  discharge ;  to  veterans  of  the  civil  war ;  to  necessary  caretakers 
of  live  stock,  poultry,  milk  and  fruit;  to  employees  on  sleeping  cars, 
express  cars  and  to  linemen  of  telegraph  and  telephone  companies; 
to  railway  mail  service  employees,  post  office  inspectors,  customs  in- 
spectors and  immigration  inspectors;  to  newsboys  on  trains,  baggage 
agents,  witnesses  attending  any  legal  investigation  in  which  the  com- 
mon carrier  is  interested;  to  persons  injured  in  wrecks  and  physicians 
and  nurses  attending  such  persons:  Provided,  That  this  provision  shall 
not  be  construed  to  prohibit  the  interchange  of  passes  for  the  officers, 
agents  and  employees  of  common  carriers,  and  their  families,  nor  to 
prohibit  any  common  carrier  from  carrying  passengers  free  with  the 
object  of  providing  relief  in  cases  of  general  epidemic,  pestilence  or  other 
calamitous  visitations :    Provided  further,  That  these  provisions  shall  not 
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be  construed  to  prohibit  the  privilege  of  passes  or  franks,  or  the  exchange 
thereof,  with  each  other,  or  the  exchange  thereof,  with  each  other,  for 
the  officers,  agents,  employees,  and  their  families,  of  telegraph,  telephone 
and  cable  lines,  and  the  officers,  agents,  employees  and  their  families,  of 
common  carriers,  subject  to  the  provisions  of  this  chapter:  Provided 
further,  That  the  term  "employees"  as  used  in  this  paragraph  shall  in- 
clude furloughed,  pensioned  and  superannuated  employees,  persons  who 
have  become  disabled  or  infirm  in  the  service  of  any  such  common  carrier, 
and  the  remains  of  a  person  killed  in  the  employment  of  a  carrier,  and 
ex-employees  traveling  for  the  purpose  of  entering  the  service  of  any 
such  common  carrier,  and  the  term  "families"  as  used  in  this  paragraph 
shall  include  the  families  of  those  persons  named  in  this  proviso;  also 
the  families  of  persons  killed,  and  the  widows  during  widowhood  and 
the  minor  children  during  minority,  of  persons  who  died  while  in  the 
service  of  any  such  common  carrier:  Provided  further,  That  nothing 
herein  contained  shall  prevent  the  issuance  of  mileage  and  commutation 
tickets  or  excursion  passenger  tickets:  Provided  further,  That  nothing 
in  this  section  shall  be  construed  to  prevent  the  issuance  of  free  or  reduced 
transportation  by  any  street  railroad  company  for  mail  carriers  or  police- 
men or  members  of  fire  departments  of  any  municipality  or  other  depart- 
ment of  the  government:  Provided  further,  That  nothing  in  this  chap- 
ter shall  prevent  the  issuance  of  free  transportation  by  any  common 
carrier  to  the  members  of  the  commission  created  by  this  chapter,  or  to 
such  of  its  officers  and  employees  as  the  commission  may  by  writing  des- 
ignate when  such  officers  or  employees  are  traveling  exclusively  in  the 
transaction  of  public  business,  or  to  such  other  state  or  county  officials  to 
whom  the  issuance  of  free  transportation  may  be  authorized  by  law.  [C.  L. 
106:54.] 

Hist.     '13,  c.   61,  §   16a   (3),  p.  259;   am.  sion  it  adopted  policy  of  refusing  to  direct 

'15,  c.  113,  subd.  16a  (3),  p.  258;  compiled  common  carriers  to  grant  free  transporta- 

and  reen.  C.  L.  106:54.  tion  to  any  state  officer.     Abrams  v.  P.   & 

Comp.  leg-. — Cal.     Analogous:   Henning's  *•  N-  R-  Co-  2  p-  U.  C.  I.  137..  140. 
Gen.  L.  act  3775,  §  17a  (3).  Passes  optional  with  carrier:      The  pro- 
Ariz.    Analogous:  '12,  c.  90,  §  17a  (3).  vision    that    common    carriers    may    grant 
^v       .       .                ,.A          ^oaccoo/o\  free    transportation    or    reduced    rates    to 

«  (\^'ntn     AT*''         '  C*  '  §§  (    )f        ministers    of    religion    does    not    ipso    jure 

(6),    ii,  c.  &4U.  g.ive  tQ   mm}Sters  the   right  to   claim  such 

Ore.      Analogous:    '07,    c.    53,    §    21;    '11,        privilege.      The   commission  is   confined  to 

c.  279,  §  63.  an   order  to  the   carrier  to  cease  discrim- 

Wash.     Analogous:  '11,  c.  117,  §  18.  ination,  either  to  grant  passes  to  all  min- 

I'olicy  as  to  passes:      This   section   was        *ster_s  £r  Jl0™' r  ^o^Tf/*  R  &  L  N'  Ry* 
intended  to  check  the  practice  of  the  "pass        Co-  z  F-   u-  c*  l'  16('  144' 
evil."     Soon  after  organization  of  commis- 

§2422.  Passes:  State  officials  and  sheriffs.  It  shall  be  lawful  for 
any  railroad  company  or  corporation  engaged  and  duly  authorized  to 
engage  in  the  business  of  a  common  carrier  of  passengers  withm  this 
state  to  issue  to  any  duly  elected  or  appointed  and  acting  state  official 
or  deputy  of  such  official,  exclusive  of  members  of  the  legislature,  or 
to  any  sheriff  or  deputy  sheriff  a  free  ticket  or  other  form  of  free  trans- 
portation between  any  two  points  in  this  state  when  the  travel  between 
such  points  is  wholly  within  the  state  and  when  the  public  utilities 
commission  shall  have  certified  to  said  company  or  corporation  that 
the  duties  of  said  official  or  deputy  require  him  to  travel  between  said 
points  and  that  the  issuance  of  said  free  ticket  or  transportation  will 
result  in  a  saving  to  the  state  or  county  sufficient  to  justify  the  issuance 
of  said  certificate:  Provided,  That  it  shall  be  lawful  for  any  common 
carrier -to  issue  a  free  ticket  or  other  form  of  free  transportation  to  any 
member  of  the  legislature  who  is  an  actual  bona  fide  employee  of  such 
common  carrier,  but  no  member  of  the   legislature  shall   use   a  free 
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ticket  or  other  form  of  free  transportation  in  traveling  to  or  from  any 
session  of  the  legislature  or  while  the  legislature  is"  in  session :  Provided 
further,  That  it  shall  also  be  lawful  for  any  common  carrier  to  issue  a 
free  ticket  or  other  form  of  transportation  to  former  employees  who 
have  been  in  the  employ  of  such  common  carrier  for  a  period  of  not 
less  than  20  years  and  to  those  dependent  upon  such  former  employees 
[C.  L.  106:55.] 

Hist.  '15,  c.  95,  §  1,  p.  219;  am.  '17, 
c.  168,  p.  499;  compiled  and  reen.  C.  L. 
106:55. 

§  2423.  Certificates  for  passes.  It  shall  be  the  duty  of  the  public 
utilities  commission,  upon  the  application  of  any  duly  elected  or  ap- 
pointed and  acting  state  official  for  such  certificate  for  himself  or  his 
deputy  or  deputies  or  upon  the  application  of  the  county  commissioners 
of  any  county  for  such  certificate  on  behalf  of  any  sheriff  or  deputy 
sheriff  to  examine  into  the  facts  with  relation  to  said  application  and 
to  grant  and  issue  such  certificate  if  in  the  opinion  of  the  public  utilities 
commission  the  issuance  of  said  free  ticket  or  transportation  will  result 
in  a  saving  to  the  state  or  county  sufficient  to  justify  the  issuance  of 
said  certificate.  The  issuance  of  said  certificate  shall  authorize  the 
issuance  to  such  named  officer  of  a  free  ticket  or  other  form  of  free 
transportation  and  the  use  thereof  by  such  officer  at  any  time  during 
his  tenure  of  office.  Any  person  to  whom  any  such  pass  or  free  trans- 
portation shall  be  issued  who  shall  use  the  same  for  transportation 
after  he  shall  have  resigned,  or  been  removed  or  vacated  his  office 
shall  be  guilty  of  a  misdemeanor.     ['15,  c.  95,  §  2,  p.  220.] 

Hist.  '15,  c.  95,  §  2,  p.  220,  reen.  C.  L. 
106:56. 

§  2424.     Property    handled    free:     Reduced    rates    for    dependents. 

Nothing  in  this  chapter  shall  prevent  the  carriage,  storage  or  handling 
of  property  free  or  at  reduced  rates  for  the  United  States,  state,  county 
or  municipal  governments,  or  for  charitable  purposes,  or  for  relief  in  J 
cases  of  general  epidemic,  pestilence  or  other  calamitous  visitation,  or 
property  to  or  from  fairs  and  expositions  for  exhibition  thereat,  or  the 
free  carriage  of  destitute  and  homeless  persons  transported  by  char- 
itable societies,  and  the  necessary  agents  employed  in  such  transporta- 
tion, or  the  issuance  of  mileage,  excursion  or  commutation  passenger 
tickets;  nothing  in  this  chapter  shall  be  construed  to  prohibit  any  com- 
mon carrier  from  giving  reduced  rates  to  ministers  of  religion,  or  to 
municipal  governments  for  the  transportation  of  indigent  persons,  or 
to  inmates  of  the  national  homes  or  state  homes  for  disabled  volunteer 
soldiers,  and  of  soldiers'  and  sailors'  orphan  homes,  including  those 
about  to  enter  and  those  returning  home  after  discharge,  under  ar- 
rangements with  the  boards  of  managers  of  said  homes,  or  to  veterans 
of  the  civil  war;  nothing  in  this  chapter  shall  be  construed  to  prevent 
a  common  carrier  from  transporting,  storing  or  handling  free  or  at  re- 
duced rates  the  household  goods  and  personal  effects  of  its  employees, 
or  persons  entering  or  leaving  its  service,  and  of  persons  killed  or  dying 
while  in  its  service,  or  exchanging  passes  or  tickets  with  other  railroad 
companies  for  their  officers  and  employees ;  nothing  in  this  chapter  shall 
prevent  the  issuance  of  joint  interchangeable  mileage  tickets,  with  spe- 
cial privileges  as  to  the  amount  of  free  baggage  that  may  be  carried 
under  such  mileage  tickets:  Provided  further,  That  passenger  transpor- 
tation may  issue  to  the  proprietors  and  employees  of  newspapers  and 
magazines  and  the  members  of  their  immediate  families,  in  exchange 
for  advertising  space  in  such  newspapers  or  magazines  at  full  rates, 
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subject,  however,  to  such  reasonable  restrictions  as  the  commission  may 
impose.     ['15,  c.  113,  subd.  16a   (4),  p.  259.] 

Hist.     '13,  c.  61,   §   16a  (4),  p.   260;   am.  Ore.     Analogous:  '07,  c.  53,  §  21. 

-15,   c.    113,    subd.    16a    (4),    p.    259,    reen.  Wash.     Analogous:  '11,  c.  117,  §  8 

C.  L.   106:57. 

Comp.  leg. — Cal.     Analogous:   Henning's 
Gen.  L.  act  3775,  §  17a  (4). 

§  2425.  Schedule  charges  only  permitted.  Except  as  in  this  chapter 
otherwise  provided,  no  public  utility  shall  charge,  demand,  collect  or 
receive  a  greater  or  less  or  different  compensation  from  any  product 
or  commodity  furnished  or  to  be  furnished  or  for  any  service  rendered 
or  to  be  rendered,  than  the  rates,  tolls,  rentals  and  charges  applicable 
to  such  product  or  commodity  or  service  as  specified  in  its  schedules 
on  file  and  in  effect  at  the  time,  nor  shall  any  such  public  utility  refund 
or  remit,  directly  or  indirectly,  in  any  manner  or  by  any  device,  any 
portion  of  the  rates,  tolls,  rentals  and  charges  so  specified  nor  extend 
to  any  corporation  or  person  any  form  of  contract  or  agreement  or 
any  rule  or  regulation  of  any  facility  or  privilege  except  such  as  are 
specified  in  such  schedules  and  as  are  regularly  and  uniformly  ex- 
tended to  all  corporations  and  persons :  Provided,  That  messages  by  tele- 
graph, telephone  or  cable,  subject  to  the  provisions  of  this  chapter,  may 
be  classified  by  the  utility  into  day,  night,  repeated,  unrepeated,  letter, 
commercial,  press,  government  and  such  other  classes  of  messages: 
Provided,  further,  That  nothing  in  this  chapter  shall  be  construed  to 
prevent  telegraph,  telephone  and  cable  companies  from  entering  into 
contract  with  common  carriers  for  the  exchange  of  service  at  rates 
common  to  all  common  carriers  of  like  class.     ['13,  c.  61,  §  16b,  p.  261.] 

Hist.     '13,  c.  61,  §  16b,  p.  261,  reen.  '15,  An  electrical  company  was  ordered  to  re- 

c.  113,  subd.  16b,  p.  260,  reen.  C.  L.  106:58.  train    from    soliciting    or    contracting    for 

Comp.  leg. — Cal.     Analogous:   Henning's  electrical    energy    in    excess    of    that    for 

Gen.  L.  act  3775,  §  17b.  which  schedule  of  rates  had  been  filed;   it 

\riz     Analogous*  '12    c    9  0    §  17b  appearing  that  the  company  had  failed  to 

Ore.'    Analogous:*  '11,'  c."  279,  §  31.'  comply  with  order  requiring  filing  of  rates 

to  '  '  and  was  therefore  in  default.     Great  Sho- 

Cited:     Re  Pac.  T.  &  T.  Co.  1  P.  U.  C.  I.  shone  &  T    F>  w>  P.  Co<  v.  t.  P.  &  L,  Co. 

16°'  166-  2  P.  U.  C.  I.  166,  P.  U.  R.  1915A  998. 

Nonfiling  of  schedule:  Restraining  order: 

§  2426.  Schedule  of  rates  within  and  without  state.  Every  com- 
mon carrier  and  every  telegraph  and  telephone  corporation  shall  print 
and  file  or  cause  to  be  filed  with  the  commission,  schedules  showing  all 
rates,  fares,  tolls,  rentals,  charges  and  classifications  for  the  transporta- 
tion of  persons  or  property  or  the  transmission  of  messages  or  conversa- 
tions between  all  points  within  this  state  and  all  points  without  the  state 
upon  its  route,  and  between  all  points  within  this  state  and  all  points 
without  the  state  upon  every  route  leased,  operated  or  controlled  by  it, 
and  between  all  points  on  its  route  or  upon  any  route,  leased,  operated 
or  controlled  by  it  within  this  state  and  all  points  without  the  state  upon 
the  route  of  any  other  common  carrier  or  telegraph  or  telephone  cor- 
poration whenever  a  through  route  and  joint  rate  shall  have  been  es- 
tablished between  any  two  such  points.     ['13,  c.  61,  §  17,  p.  262.] 

Hist.     '13,  c.  61,  §  17,  p.  262,  reen.  C.  L.  Ariz.     Identical:  '12,  c.  90,  §  IS. 

39-  Ore.     Analogous:  '07,  c.   53,   §  47. 

Comp.    leg.— Cal       Identical:    Henning's  Wash.     Analogous:  '11,  c.  117,  §  17. 
Gen.  L.  act  3775,  §  18. 

§  2427.  Discrimination  and  preference  prohibited.  No  public  util- 
ty  shall,  as  to  rates,  charges,  service,  facilities  or  in  any  other  respect, 
make  or  grant  any  preference  or  advantage  to  any  corporation  or  per- 
son or  subject  any  corporation  or  person  to  any  prejudice  or  disad- 
vantage.   No  public  utility  shall  establish  or  maintain  any  unreasonable 
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difference  as  to  rates,  charges,  service,  facilities  or  .in  any  other  respect, 
either  as  between  localities  or  as  between  classes  of  service.  The  com- 
mission shall  have  the  power  to  determine  any  question  of  fact  arising 
under  this  section.     ['13,  c.  61,  §  18,  p.  262.] 

Hist.     '13,  c.  61,  §  18,  p.  262,  reen.  C.  L 
106:60. 

(Comp.    leg-. — Cal.      Identical 
Gen.  L.  act  3775,  §  19. 

Ariz.     Identical:  '12,  c. 


Henning's 


90,  §  19. 

§    4337.     Abrams 
U.  C.  I.  143. 

480,   §§   32,  65 


c. 


Mont.     Similar:    R.   C. 
v.  P.  &.  I.  N.  Ry.  Co.  2  P. 

N.  Y.     Analogous:   '10, 
(3),   91    (3). 

Analogous:    '07,    c.    53,    §    49;    '11, 
§    65.      Farmers'   Union   etc.   Co.   v. 
Co.  1  P.  U.  C.  I.  114,  120. 

Analogous:  '11,  c.  117,  §§  21,  30, 


Unequal  rates:   Const.  XI,   6. 
O.  S.  L.  Co.  2  P.  U.  C.  I.  113, 


Ore. 

c.    279, 

O.    S.    Lr. 

Wash. 

50. 

Cross  ref. 

Peterson  v. 
117. 

Jurisdiction  of  commission:  Consider- 
able latitude  is  given  to  commissions  in 
construction  so  as  to  apply  that  which 
best  comports  with  genius  of  institutions. 
Marsh  M.  Co.  v.  Washington  W.  P.  Co. 
2  P.  U.  C.  I.  149,  159. 

Applied:  Illustrations  of  discrimination: 

The  practice  of  discriminating  against  a 
passenger  going  only  one  way  is  annoying, 
unwarranted  and  unlawful.  Farmers' 
Union  C.  M.  Co.  v.  O.  S.  L.  Co.  1  P.  U. 
C.  I.   114,   123. 

Rates  on  certain  branch  lines  of  railroad 
were  lowered  to  the  same  as  those  main- 
tained on  the  main  line,  it  appearing  that 
the  volume  of  traffic  and  hence  profit  was 
as  great  as  on  main  line.  Peterson  v. 
O.  S.  L.  Co.  2  P.  U.  C.  I.   113,  118. 

Cancellation  of  privilege  of  reduced  rates 
to  a  minister  while  granting  to  other  min- 
isters such  privilege  is  discrimination  in 
contravention  of  this  section.  Abrams  v. 
P.  &  I.  N.  Co.  2  P.  U.  C.  I.  137,  145. 

Patrons  should  not  be  called  upon  to 
pay  such  rates  as  will  enable  a  water  com- 
pany to  furnish  water  to  city  and  favored 
patrons  at  free  or  reduced  rates.  Re  Black- 
foot  Water  Works  5  P.  U.  C.  I.  52,  P.  U.  R. 
1918E    463. 

Furnishing  free  water  to  city  for  fire 
purposes  discriminates  against  other  water 
users  and  will  not  be  permitted,  although 
required  by  a  franchise  ordinance.  Re  Ha- 
gar  5  P.  U.  C.  I.  41,  P.  U.  R.  1918E  451. 

Applied:    Held    not    discriminatory:      A 

contract  was  approved  wherein  an  electric 
utility  was  to  sell  electricity  for  operating 
an  irrigation  plant  at  a  price  below  regu- 
lar schedule.  It  appeared  unless  rates 
were    reduced    loss    would    result    to    both 


land  and  water  company  and  electric  util- 
ity, and  that  under  conditions  in  this  case 
no  unreasonable  difference  over  the  gen- 
eral schedule  would  result.  Re  G.  S  & 
T.  F.  W.  P.  Co.  2  P.  U.  C.  I.  92,  96,  P.*  U 
R.   1915C   921,   924. 

A  flat  rate  for  electricity  for  water  heat- 
ers of  one-fourth  the  cost  of  service, 
claimed  by  plaintiff  to  be  a  discrimination 
between  users  of  electricity,  resolved  itself 
into  question  of  reasonableness,  and  was 
held  reasonable,  the  evidence  showing 
abundant  surplus  power,  little  additional 
expense,  and  it  being  presumed  that  an 
increase  in  rate  would  cut  out  service  en- 
tirely. P.  G.  &  P.  Co.  v.  S.  I.  W.  P.  Co. 
2  P.  U.  C.  I  106,  109,  P.  U.  R.  1915D  639, 
643,   644. 

The  commission  has  no  authority  to  or- 
der a  reparation  for  any  overcharge  aris- 
ing from  discrimination  in  special  con- 
tracts, executed  prior  to  enactment  of  pub- 
lic utilities  statute  and  not  annulled  by 
proper  proceedings.  Taylor  v.  Northwest 
L.  &  W.  Co.  3  P.  U.  C.  I.  78,  93,  P.  U.  R. 
1916A   372,    396. 

A  utility  will  be  authorized  to  waive  dis- 
count not  paid  during  discount  period  be- 
cause of  other  misunderstandings  in  bill, 
it  appearing  patron  is  entitled  to  discount 
and  waiver  is  not  discriminatory.  Re  S.  I. 
W.  P.  Co.  3  P.  U.  C.  I.  165,  P.  U.  R.  1916C 
40. 

Burden  of  proof:  A  difference  in  rates 
between  branch  and  main  lines  is  a  prima 
facie  case  of  discrimination  and  the  bur- 
den of  justification  is  upon  the  defendant. 
Peterson  v.  O.  S.  L.  Co.  2  P.  U.  C.  I.  113. 
117,  reaffirmed  on  rehearing  3  P.  U.  C.  I. 
71,  73,  P.  U.  R.  1915D  749,  753. 

A  railroad  company  sustains  burden  of 
showing  that  higher  rates  on  branch  line 
than  on  main  line  are  not  discriminatory 
by  evidence  that  traffic  on  main  line  is  re- 
munerative while  branch  line  is  conducted 
at  a  loss.  Peterson  v.  O.  S.  L.  Co.  (on  re- 
hearing) 3  P.  U.  C.  I.  71,  75,  76,  P.  U.  R. 
1915D  745,   756-8. 

Profitableness:  A  common  carrier  is  not 
justified  in  discriminating  merely  because 
it.  cannot  earn  a  proper  return  on  invest- 
ment without  discrimination.  Farmers' 
Union  C.  M.  Co.  v.  O.  fe.  L.  Co.  1  P.  U.  C.  I. 
114,  118. 

Reasonableness:  The  question  of  the 
reasonableness  of  the  rate  where  discrim- 
ination is  involved  is  not  material.  Farm- 
ers' Union  C.  M.  Co.  v.  O.  S.  L.  Co.  1  P.  U. 
C.  I.  114,  121. 


§  2428.  Profits.  Nothing  in  this  chapter  shall  be  taken  to  prohibit 
any  public  utility  from  itself  profiting,  to  the  extent  permitted  by  the 
commission,  from  any  economies,  efficiencies  or  improvements  which  it 
may  make,  and  from  distributing  by  way  of  dividends  or  otherwise 
disposing  of  the  profits  to  which  it  may  be  so  entitled,  and  the  commis- 
son  is  authorized  to  make  or  permit  such  arrangement  or  arrangements 
with  any  public  utility  as  it  may  deem  wise  for  the  purpose  of  encour- 
aging economies,  efficiencies,  or  improvements  and  securing  to  the  pub- 
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C.  115 


Hist. 

106:61. 

Comp 


lie  utility  making  the  same  such  portion,  if  any,  of  the  profits  thereof, 
as  the  commission  may  determine.     ['13,  c.  61,  §  19,  p.  262.] 

'13,  c.  61,  §  19,  p.  262,  reen.  C.  L. 

leg. — Cal.  Identical:  Henning's 
Gen.  L?  act  3775,  §  20. 

Ariz.     Identical:   '12,  c.   90,  §  20. 

Efficiency:  The  highest  rate  will  be  al- 
lowed to  the  utility  showing  highest  effi- 
ciency and  greatest  economy  and  furnish- 
ing service  at  lowest  possible  cost.  Taylor 
V  Northwest  L.  &  W.  Co.  3  P.  U.  C.  I. 
78,  88,  P.  U.  R.   1916A  372,  390. 

A  utility  reducing  operating  expenses  be- 
low ordinary  by  efficient  management  or 
which  develops  a  community  and  thereby 
its  business  is  entitled  to  share  in  the  in- 
creased earnings  directly  resulting.  Sand- 
point  v.  Sandpoint  "W.  &  L.  Co.  3  P.  U. 
C.  I.  53,  64,  P.  U.  R.  1915P  445,  466. 

Ol^rating"  expenses:  Items  allowed:      If 

stockholders  prefer  to  apply  net  revenue 
to  payment  of  exorbitant  salaries  rather 
than  to  payment  of  dividends  they  have 
the  right  to  do  so.  Coeur  d'Alene  v.  Inter- 
state U.  Co.  3  P.  U.  C.  I.  123,  12  9,  P.  U.  R. 
1916C  438,  448;  Coeur  d'Alene  v.  P.  U.  C. 
(1916)   29  I.   508,  514,  160  P.  751. 

In  fixing  operating  expenses  of  a  utility, 
allowance  was  made  for  legal  advice. 
Sandpoint  v.  Sandpoint  W.  &  L.  Co.  3  P. 
U.  C.  I.  53,  67,  P.  U.  R.  1915  F  445,  469. 

Operating  expenses:  Items  not  allowed: 

In  estimating  operating  expenses  for  rate 
making  no  allowance  will  be  made  for 
maintenance  of  auxiliary  unused  machin- 
ery. Taylor  v.  Northwest  L.  &  W.  Co.  3 
P.  U.  C.  I.  78,  90,  P.  U.  R.  1916A  372,  391. 

The  cost  to  a  utility  of  hearing  before 
public  utilities  commission  will  not  be  al- 
lowed in  rate  making.  Taylor  v.  North- 
west L.  &  W.  Co.  3  P.  U.  C.  I.  78,  90,  P. 
U,  R.  1916A  372,  392. 

In  estimating  operating  expenses  for 
rate  making  no  allowance  should  be  made 
for  future  taxes  on  a  greater  valuation  for 
assessment  than  present  valuation  deter- 
mined by  commission  when  such  has  been 

§  2429.  Sliding  scale  of  charges:  Automatic  adjustment.  Nothing' 
in  this  chapter  shall  be  taken  to  prohibit  a  corporation  or  person  en- 
gaged in  the  production,  generation,  transmission  or  furnishing  of  heat, 
light,  water  or  power,  or  telegraph  or  telephone  service,  from  establish- 
ing a  sliding  scale  of  charges:  Provided,  That  a  schedule  showing  such 
scale  of  charges  shall  first  have  been  filed  with  the  commission  and  such 
schedule  and  each  rate  set  out  therein  approved  by  it.  Nothing  in  this 
chapter  shall  be  taken  to  prohibit  any  such  corporation  or  person  from 
entering  into  an  arrangement  for  a  fixed  period  for  the  automatic  adjust- 
ment of  charges  for  heat,  light,  water  or  power  or  telegraph  or  telephone 
service,  in  relation  to  the  dividends  to  be  paid  to  stockholders  of  such  cor- 
poration, or  the  profit  to  be  realized  by  such  person:  Provided,  That  a 
schedule  showing  the  scale  of  charges  under  such  arrangements  shall  first 
have  been  filed  with  the  commission  and  such  schedule  and  each  rate  set 
out  therein  approved  by  it.  Nothing  in  this  section  shall  prevent  the  com- 
mission from  revoking  its  approval  at  any  time  and  fixing  other  rates  and 
charges  for  the  product  or  commodity  or  service,  as  authorized  by  this 
chapter.     ['13,  c.  61,  §  20,  p.  262.] 


fixed  on  scientific  plan.  Taylor  v.  North- 
west L.  &  W.  Co.  3  P.  U.  C.  I.  78,  90,  P. 
U.   R.   1916A  372,  392. 

An  average  annual  operating  expense  of 
43.23  per  cent  of  operating-  revenue  of 
water  plant  held  excessive.  Sandpoint  v. 
Sandpoint  W.  &  L.  Co.  3  P.  U.  C.  I.  53,  66, 
P.  U.  R.  1915F  445,  468. 

Salary  paid  to  stockholder  in  excess  of 
reasonable  compensation  must  be  regarded 
as  part  of  return.  Sandpoint  v.  Sandpoint 
W.  &  L.  Co.  3  P.  U.  C.  I.  53,  66,  P.  II.  R. 
1915F  445,  468. 

Salary  of  president  of  a  water  utility 
reduced  to  amount  properly  chargeable  to 
operating  expenses,  where  it  was  shown 
that  he  devoted  but  very  little  time  to  its 
affairs.  Re  Blackfoot  Water  Works  5  P. 
U.  C.  I.   52. 

Manager's  salary  and  office  rent,  paid 
by  water  utility  whose  gross  revenues  were 
less  than  $5000  per  year,  held  excessive 
and  ordered  reduced.  Re  Hagar  5  P.  U.  C. 
I.  41,  P.  U.  R.  1918E  451. 

Principle  stated:  The  relation  estab- 
lished by  law  between  utility  and  consumer 
is  that  consumer  must  pay  fair  return  on 
value  of  assets  reasonably  acquired  and 
necessary  for  accomplishment,  of  utility's 
object.  Federal  M.  etc.  Co.  v.  P.  U.  C. 
(1914)    26   I.   391,   400,   143  P.    1173. 

Rate  of  return:  The  rate  of  return  in 
each  case  will  be  determined  by  all  the 
circumstances  in  that  case.  Re  Mullan 
Waterworks  3  P.  U.  C.  I.  151,  155,  P.  U.  R. 
1916D  894,   901. 

The  commission  will  not  adopt  a  fixed 
per  centum  allowed  -  for  rate  of  return. 
Sandpoint  v.  Sandpoint  W.  &  L.  Co.  3  P. 
IT.  C.  I.  53,  64,  P.  U.  R.  1915F  445,  466. 

Return  of  30  per  cent  excessive  and  10 
per  cent  fixed  as  amount  which  would  al- 
low reasonable  return  in  operation  of  small 
ferry.  Twin  Falls  Com.  Club  v.  G.  S.  & 
T.  F.  W.  P.  Co.  3  P.  m.  C.  I.  121,  122, 
P.  U.  R.   1915E  660,   662. 
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Hist.     '13,  c.  61,  §  20,  p.  262,  reen.  C.  L.  tracts  where  the  extent  of  the  load  factor 

106:62.  is  considered  the  power  company  stands  in 

Comp.  leg. — Cal.  Identical:  Henning's  the  position  of  guaranteeing  to  its  custom- 
Gen.  L.  act  3775,  §  21.  ers  amount  of  current  which  the  customer 

Ar\i      Trlentiral-  '12    o    90    §  91  undertakes  to  consume.     Marsh  M.  Co.  v. 

aiiz.     identical,    iz,  c.  yu,  s  Zl.  Washington  W.   P.   Co.    2   P.   U.   C.   I.   149, 

Contracts  based  on  load  factor:     In  con-        156. 

§  2430.      Interchange    of    traffic:     Duty    of    establishing    joint    rates. 

Every  common  carrier  shall  afford  all  reasonable,  proper  and  equal  fa- 
cilities for  the  prompt  and  efficient  interchange  and  transfer  of  passen- 
gers, tonnage  and  cars,  loaded  or  empty,  between  the  lines  owned,  oper- 
ated, controlled  or  leased  by  it,  and  the  lines  of  every  other  common 
carrier,  and  shall  make  such  interchange  and  transfer  promptly  with- 
out discrimination  between  shippers,  passengers  or  carriers  either  as  to 
compensation  charged,  service  rendered  or  facilities  afforded.  Every 
railroad  corporation  shall  receive  from  every  other  railroad  corpora- 
tion at  any  point  of  connection,  freight  cars  of  proper  standard  and  in 
proper  condition,  and  shall  haul  the  same  either  to  destination,  if  the 
destination  be  upon  the  lines  owned,  operated  or  controlled  by  such 
railroad  corporation,  or  to  a  point  of  transfer  according  to  route  billed, 
if  the  destination  be  upon  the  line  of  some  other  railroad  corporation. 

Nothing  in  this  section  contained  shall  be  construed  as  in  any  other 
wise  limiting  or  modifying  the  duty  of  a  common  carrier  to  establish 
joint  rates,  fares  and  charges  for  the  transportation  of  passengers  and 
property  over  the  lines  owned,  operated,  controlled  or  leased  by  it  and 
the  lines  of  other  common  carriers  nor  as  in  any  manner  limiting  or 
modifying  the  power  of  the  commission  to  require  the  establishment  of 
such  joint  rates,  fares  and  charges.     ['13,  c.  61,  §  21a,  p.  263.] 

Hist.     '13,  c.  61,  §  21a,  p.  263,  reen.  C.  L.  structs  thereon  a  dock  or  wharf  for  use  in 

106:63.  receiving-  and  discharging-  freight  and  pas- 

Comp.    leg-.— Cal.     Identical:     Henning's  sengers    from    boats    and    for    forwarding 

Gen.  L    act  3775,  §  22a.  through    freight   and    passengers,   and   the 

Ariz       Analogous-   '12     c    90    $   <>2a  same   is   in   fact  used   both   in   carrying  on 

Ariz.     Analogous,     iz,  c.  yu,  *  ^za.  through  business  and  local  business,  such 

Md.     Analogous  to  11  2:  '10,  c.  180,  §  18.  dock    or   wharf   is    a   public    "facility"   for 

N.   Y.      Identical   with   II   2:    '10,    c.    480,  the  transportation   of   freight  and  passen- 

§  35.  gers  within  the   purview  and   meaning  of 

Dock   a  public  facility      Where   a  rail-  Const.   XI,   6,   and  such   railroad   company 

road    company   acquired  *20    acres    of   sta-  cannot  make   any  undue    or  unreasonable 

tion   grounds   under  the   provisions   of  the  discrimination     between     competing     boat 

act  of  congress  of  March  3,   1875,  chapter  ]}ne?  engaged  m  the  same  kind  or  class  of 

152,  18  Stat.  482   (U.  S.  Comp.  Stats.  1901,  business     with     such     railroad     company, 

p.  1568),  for  occupation  and  use  as  a  com-  £9oeTur7 ?9Al???  £    c^k/V  F£rreAn  /i9 12? 

mon  carrier,  and  such  grounds  are  so  sit-  q£k 

uated  as  to  abut  upon  a  navigable  lake  or  ^65. 
body    of    water,    and    such    company    con- 

§  2431.  Interchange  of  telephone  and  telegraph  messages.  Every 
telephone  corporation  and  telegraph  corporation  operating  in  this  state 
shall  receive,  transmit,  and  deliver,  without  discrimination  or  delay,  the 
conversations  and  messages  of  every  other  telephone  or  telegraph  cor- 
poration with  whose  line  a  physical  connection  may  have  been  made, 
or  ordered  by  the  commission.     ['13,  c.  61,  §  21b,  p.  263.] 

Hist.     '13,  c.  61,  §  21b,  p.  263,  reen.  C.  L.  ,Ariz.     Analogous:  '12,  c.  90,  §  22b. 

106:64.  X.  y.     Analogous:  '09,  c.  219,  §  103. 

Comp.  leg. — Cal.     Analogous:  Henning's  Wash.     Analogous:  '11,  c.  117,  §  45. 
Gen.  L.  act  3775,  §  22b. 

§  2432.  False  billing.  No  common  carrier,  or  any  officer  or  agent 
thereof,  or  any  person  acting  for  or  employed  by  it,  shall,  by  means  of 
known  false  billing,  classification,  weight,  weighing  or  report  of  weight, 
or' by  any  other  devise  or  means,  assist,  suffer  or  permit  any  corpora- 
tion or  person  to  obtain  transportation  for  any  person  or  property  be- 
tween points  within  this  state  at  less  than  the  rates  and  fares  then  es- 
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tablished  and  in  force  as  shown  by  the  schedules  filed  and  in  effect  at 
the  time.  No  person  or  corporation,  or  any  officer,  agent,  or  employee 
of  a  corporation  shall,  by  means  of  false  billing,  false  or  incorrect  clas- 
sification, false  weight  or  weighing,  false  representation  as  to  contents 
or  substances  of  a  package,  or  false  report  or  statement  of  weight,  or 
by  any  other  device  or  means,  whether  with  or  without  the  consent  or 
connivance  of  a  common  carrier  or  any  of  its  officers,  agent  or  em- 
ployees, seek  to  obtain  or  obtain  such  transportation  for  such  property 
at  less  than  the  rates  then  established  and  in  force  therefor.  [C.  L. 
106:65.] 

Hist.     '13,  c.  61,  §  22a,  p.  264;  compiled  Md.     Analogous:  '10,  c.   180,  §  17. 

and  reen.  C.  L.  106:65.  N<  Y.     Analogous:  '10,  c.  480,  §  34. 

Comp.   leg.— Cal.      Identical:     Henning's  0re#     Analogous:..  '07,  c.  53,  §  5  0 
Gen.  L.  act  3775,  §  23a. 

Ariz.     Identical:  '12,  c.  90,  §  23a. 


Wash.     Analogous:  '11,  c.  117,  §  23. 


§  2433.  False  claim  for  damages.  No  person  or  corporation,  or 
any  officer,  agent  or  employee  of  a  corporation,  shall  knowingly,  di- 
rectly or  indirectly,  by  any  false  statement  or  representation  as  to  cost 
or  value,  or  the  nature  or  extent  of  an  injury,  or  by  the  use  of  any  false 
billing,  bill  of  lading,  receipt,  voucher,  roll,  accounts,  claim,  certificate, 
affidavit  or  deposition,  or  upon  any  false,  fictitious  or  fraudulent  state- 
ment or  entry,  obtain  or  attempt  to  obtain  any  allowance,  rebate,  or 
payment  for  damage  in  connection  with  or  growing  out  of  the  transpor- 
tation of  persons  or  property,  or  an  agreement  to  transport  such  per- 
sons or  property,  whether  with  or  without  the  consent  or  connivance  of 
a  common  carrier  or  any  of  its  officers,  agents  or  employees;  nor  shall 
any  common  carrier,  or  any  officer,  agent  or  employee  thereof,  know- 
ingly pay  or  offer  to  pay  any  such  allowance,  rebate  or  claim  for  dam- 
age.    ['13,  c.  61,  §  22b,  p.  265.] 

Hist.      '13,    c.    61,    §    22b,    p.    265,    reen.  Ariz.     Identical:  '12,  c.  90,  §  23b. 

C.  L.  106:66.  Wash.     Analogous:  '11,  c.  117,  §  23. 

Comp.    leg. — Cal.      Identical:     Henning's 
Gen.  L.  act   3775,   §   23b. 

§  2434.  Long  and  short  haul.  No  common  carrier  subject  to  the 
provisions  of  this  chapter  shall  charge  or  receive  any  greater  compensa- 
tion in  the  aggregate  for  the  transportation  of  persons  or  of  a  like  kind 
of  property  for  a  shorter  than  for  a  longer  distance  over  the  same  route 
or  line  in  the  same  direction,  within  this  state,  the  shorter  being  included 
within  the  longer  distance,  or  charge  any  greater  compensation  as 
through  rate  than  the  aggregate  to  the  intermediate  rates;  but  this 
shall  not  be  construed  as  authorizing  any  such  common  carrier  to  charge 
or  receive  a  greater  compensation  for  a  shorter  than  for  a  longer  dis- 
tance or  haul  over  the  same  line  or  route  in  the  same  direction.  Upon 
application  to  the  commission  such  common  carrier  may,  in  special 
cases,  after  investigation,  be  authorized  by  the  commission  to  charge 
less  for  a  longer  than  for  a  shorter  distance  for  the  transportation  of 
persons  or  property,  and  the  commission  may  from  time  to  time  pre- 
scribe the  extent  to  which  such  carrier  may  be  relieved  from  the  oper- 
ation and  requirements  of  this  section.     ['13,  c.  61,  §  23a,  p.  264.] 

Hist.    '13,  c.  61,  §  23a,  p.  264,  reen.  C.  L.  Md.     Analogous:    '10,  c.  180,  §  19. 

106:67-                                                             •  N.  Y.     Analogous:  '10,  c.  480,  §  36. 

Comp.  leg. — Cal.     Analogous:  Henning's  Wash.     Analogous:  '11,  c.  117,  §  22. 

Gen.  L.  act  3775,  §  2  4a.  Cited:     Marsh  M.  Co.  v.  Washington  W. 

Ariz.     Analogous:  '12,  c.  90,  §  24a.  P.  Co.  2  P.  U.  C.  I.  149,  159. 

§  2435.  Telephone  and  telegraph  companies:  Long  and  short  dis- 
tance service.  No  telephone  or  telegraph  corporation  subject  to  the 
provisions  of  this  chapter  shall  charge  or  receive  any  greater  compen- 
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sation  in  the  aggregate  for  the  transmission  of  any  long  distance  mes- 
sage or  conversation  for  a  shorter  than  for  a  longer  distance  over  the 
same  line  or  route  in  the  same  direction,  within  this  state,  the  shorter 
being  included  within  the  longer  distance,  or  charge  any  greater  com- 
pensation for  a  through  service  than  the  aggregate  of  the  intermediate 
rates  or  tolls  subject  to  the  provisions  of  this  chapter;  but  this  shall 
not  be  construed  as  authorizing  any  such  telephone  or  telegraph  cor- 
poration to  charge  and  receive  as  great  a  compensation  for  a  shorter  as 
for  a  longer  distance.  Upon  the  application  to  the  commission  a  tele- 
phone or  telegraph  corporation  may,  in  special  cases,  after  investiga- 
tion, be  authorized  by  the  commission  to  charge  less  for  a  longer  than 
for  a  shorter  distance  service  for  the  transmission  of  messages  or  con- 
versations, and  the  commission  may  from  time  to  time  prescribe  the 
extent  to  which  such  telephone  or  telegraph  corporation  may  be  re= 
lieved  from  the  operation  and  requirements  of  this  section.  ['13,  c.  61, 
§  23b,  p.  265.] 

Hist.  '13,  c.  61,  §  23b,  p.  265,  reen.  C.  L.  denied  a  new  schedule  proposing  to  adopt 
106:68.  the  one  minute  initiatory  plan  whereby  ex- 
Comp.  leg. — Cal.  Identical:  Henning's  isting  rates  would  be  raised  in  some  cases, 
Gen.  L.  act  3775,  §  24b.  though  it  was  alleged  the  schedule  would 
Ariz.  Identical:  '12,  c.  90,  §  24b.  eliminate  existing  discriminatory  rates  and 
„T  ,  ,  „  violations  of  long  and  short  distance  re- 
Wash.  Analogous:  '11,  c.  117,  §  44.  quirements.  Re  P.  T.  &  T.  Co.  2  P.  U.  C.  I. 
New  schedule  denied:     A  company  was  S9,  91,  P.  U.  R.  1915B  943,  944. 

§  2436.  Railroads:  Switch  connection.  Any  railroad  company  sub- 
ject to  the  provisions  of  this  chapter,  upon  application  of  any  lateral, 
branch  line  of  railroad  or  of  any  shipper  tendering  traffic  for  transpor- 
tation, shall  construct,  maintain  and  operate  upon  reasonable  terms  a 
switch  connection  with  any  such  lateral,  branch  line  of  railroad  or  pri- 
vate sidetrack,  which  may  be  constructed  to  connect  with  its  railroad, 
where  such  connection  is  reasonably  practicable  and  can  be  put  in  with 
safety,  and  will  furnish  sufficient  business  to  justify  the  construction 
and  maintenance  of  the  same ;  and  shall  furnish  cars  for  the  movement 
of  such  traffic  to  the  best  of  its  ability,  without  discrimination  in  favor 
of  or  against  any  such  shipper.     ['13,  c.  61,  §  24a,  p.  265.] 

Hist.     '13,  c.  61,  §  24a,  p.  265,  reen.  C.  L.  Reasonableness:  Safety:     An  application 

10  6:69.  for    spur    track    denied    in    this    case    on 

Cross  ref.  Express  references  to  this  sec-  ground  of  increasing  hazard  of  train  op- 
tion: Spurs:  §§  2437    2459.  erations   and   obstruction   of  view  in  loca- 

^  i  ^  i       a       i  '  -r-r        •      >         tion.      Peterson  v.   Camas   Prairie   Ry.   Co. 

iComp.  leg.— Cal.     Analogous:  Hennmgs        91D    TT    ^    T    1fto    i7a 

Gen.   L.   act   3775,   §   25a.  Z  ^   U'  C*  lm  lb*'  i ' U* 

§  2437.  Railroads:  Spurs.  Under  the  conditions  specified  in  the 
proviso  in  section  2436,  every  railroad  corporation,  upon  the  applica- 
tion of  any  corporation  or  person  being  a  shipper  or  receiver  or  con- 
templated shipper  or  receiver  of  freight,  or  when  ordered  by  the  com- 
mission, shall  construct  upon  its  right  of  way  a  spur  or  spurs  for  the 
purpose  of  receiving  and  delivering  freight  thereby  and  shall  receive 
and  deliver  freight  thereby.     ['13,  c.  61,  §  24b,  p.  265.] 

Hist.     '13,  c.  61,  §  24b,  p.  265,  reen.  C.  L.  ,  Comp.  leg. — Cal.     Analogous:  Henning's 

106:70.  Gen.  L,.  act  3775,  §  25b. 

Cross  ref.     Express  reference  to  this  sec- 
tion:  Service  spurs:   §  2459. 

§  2438.     Street    and    interurban    railroads:      Fares:     Transfers.     No 

street  or  interurban  railroad  corporation  shall  charge,  demand,  collect 
or  receive  more  than  5  cents  for  one  continuous  ride  in  the  same  gen- 
eral direction  within  the  corporate  limits  of  any  city  or  village,  except 
upon  a  showing  before  the  commission  that  such  greater  charge  is  justi- 
fied :    Provided,  That  until  the  decision  of  the  commission  upon  such  show- 
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ing,  a  street  or  interurban  railroad  corporation  may  continue  to  demand, 
collect  and  receive  the  fare  in  effect  on  January  2,  1913,  or  at  the  time  the 
commission  acquires  as  to  such  corporation  the  power  to  fix  fares  within 
such  city  or  village.  Every  street  or  interurban  railroad  corporation  shall, 
upon  such  terms  as  the  commission  shall  find  to  be  just  and  reasonable, 
furnish  to  its  passengers  transfers  entitling  them  to  one  continuous  trip 
in  the  same  general  direction  over  and  upon  the  portions  of  its  lines  within 
the  same  city  or  village  not  reached  by  the  originating  car.  ['13,  c.  61, 
§  25,  p.  266.] 

Hist.     '13,  c.  61,  §  25,  p.  266,  reen.  C.  L.  Ariz.     Analogous:  '12,  c.  90,  §  27. 

106:71.  Wash.     Analogous:  '11,  c.  117,  §  25. 

Conip.  leg. — Cal.     Analogous:  Henning's 
Gen.  L.  act  3775,  §   27. 

ARTICLE  4. 
REGULATION  OF  MOTOR  BUSSES. 

§  2439.  Motor  bus  license.  No  common  carrier  mentioned  in  sub- 
section 3  of  section  2380  shall  begin  the  business  of  carrying  either  freight 
or  passengers  or  both  until  such  carrier  shall  have  first  obtained  under 
such  rules  and  regulations,  as  may  be  prescribed  by  the  public  utilities 
commission,  a  license  from  such  commission  to  do  business  as  such  com- 
mon carrier,  and  for  such  license  such  common  carrier  engaged  in  the 
business  of  carrying  passengers  shall  pay  for  each  automobile,  auto  stage, 
motor  bus  or  motor  vehicle  owned,  used  or  operated  by  him  in  such  busi- 
ness having  a  capacity  of  not  to  exceed  five  passengers,  the  sum  of  $25 
per  annum;  having  a  capacity  exceeding  five  passengers  and  not  exceed- 
ing seven  passengers,  the  sum  of  $30  per  annum;  having  a  capacity  ex- 
ceeding seven  passengers  and  not  exceeding  twelve  passengers,  the  sum 
of  $40  per  annum,  and  having  a  capacity  exceeding  twelve  passengers,  the 
sum  of  $50  per  annum.  And  any  such  common  carrier  engaged  in  the 
business  of  carrying  freight  shall  pay  for  such  license  for  each  automo- 
bile, auto  stage,  motor  vehicle  or  motor  truck  owned,  used  or  operated  by 
such  carrier  in  such  business  and  having  a  capacity  not  to  exceed  one  ton, 
the  sum  of  $25  per  annum;  having  a  capacity  exceeding  one  ton  and  not 
exceeding  two  tons,  the  sum  of  $30  per  annum ;  having  a  capacity  exceed- 
ing two  tons  and  not  exceeding  three  tons,  the  sum  of  $40  per  annum,  and 
having  a  capacity  exceeding  three  tons,  the  sum  of  $50  per  annum.  And 
each  automobile,  auto  stage,  motor  bus,  motor  vehicle  or  motor  truck  used 
in  the  business  of  common  carrier  shall  bear  in  a  conspicuous  place  a  li- 
cense plate  having  a  number  thereon  corresponding  to  the  number  of  the 
license  issued  to  such  common  carrier  owning,  using  or  operating  such  au- 
tomobile, auto  stage,  motor  bus,  motor  vehicle  or  motor  truck  for  such 
business  and  having  the  words  "State  of  Idaho,  motor  bus  license,"  and 
also  the  year  of  issue  thereon,  and  such  license  plate  shall  be  furnished 
free  to  such  common  carrier  by  the  public  utilities  commission  and  be  of 
such  design  as  may  be  prescribed  by  such  commission :  Provided,  however, 
If  such  license  is  issued  during  the  months  of  January,  February  or 
March  of  any  year  the  grantee  thereof  shall  pay  the  full  license  fee,  as 
herein  provided  for,  and  if  issued  during  the  months  of  April,  May  or 
June  in  any  year,  the  grantee  thereof  shall  pay  therefor  three-fourths  of 
the  annual  license  fee  as  herein  provided  for,  and  if  issued  during  the 
months  of  July,  August  or  September  of  any  year,  the  grantee  thereof 
shall  pay  one-half  of  the  annual  license  fee  as  herein  provided  for,  and  if 
issued  during  the  months  of  October,  November  or  December  of  any  year, 
the  grantee  thereof  shall  pay  one-fourth  of  the  annual  license  fee  as  here- 
in provided  for.     [C.  L.  106:72.] 
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Hist.      '13,    c.    61,    §   76a,    enacted   '17,   c.  Ariz.     Analogous:  '12,  c.  90,  §  17a  (1). 

161,   §   2,   subd.   76a,   p.   489;   compiled  and  Ma.     Analogous:  '10,  c.  180,  §  16 

reen.  C.  L.  106:72. 

Comp.  leg. — Cal.  Analogous:  Henning's 
Gen.  L.  act  3775,  §  17a  (1). 

§  2440.  Bond  for  motor  bus.  A  common  carrier  of  the  class  men- 
tioned in  subsection  3  of  section  2380  owning,  using  or  operating  five  or 
less  automobiles,  auto  stages,  motor  busses,  motor  vehicles  or  motor 
trucks  in  such  business  of  such  common  carrier  before  engaging  in  or 
commencing  such  business  must  execute  a  bond  in  the  sum  of  $2000  pay- 
able to  the  state  of  Idaho,  with  one  or  more  sureties  to  be  approved  by 
the  public  utilities  commission,  and  file  the  same  with  such  commission, 
and  any  such  common  carrier  owning,  using  or  operating  more  than  five 
automobiles,  auto  stages,  motor  busses,  motor  vehicles  or  motor  trucks 
in  the  business  of  such  common  carrier  shall  execute  and  file  a  like  bond 
in  the  sum  of  $5000.  Such  bond  shall  be  for  the  benefit  of  any  person  in- 
jured by  the  negligence  of  such  common  carrier  as  the  interest  of  such 
injured  person  therein  may  appear.  If  any  such  bond,  by  reason  of  a  re- 
covery against  the  same  or  for  any  other  reason,  shall  become  insufficient, 
such  common  carrier  within  30  days  after  being  notified  by  the  public 
utilities  commission  shall  file  with  such  commission  such  other  bond  as 
may  be  required  by  such  commission,  and  a  failure  so  to  do  shall  operate 
to  revoke  the  license  granted  to  such  person  failing  to  file  such  additional 
bond,  as  hereinbefore  required. 

Any  person  operating  as  a  common  carrier  as  defined  in  subsection 
3  of  section  2380  without  first  complying  with  the  provisions  of  this  sec- 
tion shall  be  guilty  of  a  misdemeanor,  which  penalty  shall  be  in  addition 
to  any  penalty  or  remedy  provided  by  article  8  of  chapter  115. 

Hist.  '13,  c.  61,  §  76b,  enacted  '17,  c. 
161,  §  2  (76b),  p.  490,  reen.  C.  L.  106:73; 
am.  '19,  c.  172,  §  2,  p.  547. 

§  2441.  Rules  for  motor  bus  service.  The  commission  shall  pre- 
scribe rules  and  regulations  to  insure  safe  and  convenient  service  by  such 
common  carriers  of  the  class  mentioned  in  subsection  3  of  section  2380, 
which  rules  and  regulations  may  be  changed  from  time  to  time  and  shall 
have  the  force  and  effect  of  orders  of  said  commission.     [C.  L.  106 :74.] 

Hist.  '13,  c.  61,  §  76c,  enacted  '17,  c. 
161,  §  2,  subd.  76c,  p.  491;  compiled  and 
reen.  C.  L.   106:74. 

§  2442.  Payment  of  license  fees.  The  license  fees  provided  for  in 
section  2439  shall  be  payable  to  the  county  assessor  in  the  county  in  which 
any  common  carrier  mentioned  in  subsection  3  of  section  2380  applying 
for  such  license  has  his  or  its  principal  office  and  in  the  manner  provided 
for  the  collection  of  the  state  automobile  registration  fees,  and  such  li- 
cense fees  shall  be  paid  over  by  such  assessor  to  the  county  treasurer  and 
be  apportioned  and  distributed  in  like  manner.  The  commission  shall  pro- 
vide such  assessor  with  application  blanks  for  such  license  and  the  appli- 
cant therefor  shall,  at  the  time  of  making  such  payment,  be  given  a  re- 
ceipt therefor,  and  shall  make  application  for  such  license,  which  applica- 
tion, together  with  a  duplicate  receipt  for  the  fees  paid  by  such  applicant, 
shall  be  forwarded  by  such  assessor  to  the  public  utilities  commission: 
Provided,  That  if  for  any  reason  said  license  is  refused,  such  fee  shall  be 
refunded  to  such  applicant.     ['17,  c.  161,  §  2,  subd.  76d,  p.  491.] 

Hist.  '13,  c.  61,  §  76d,  enacted  '17,  c. 
161,  §  2,  subd.  76d,  p.  491,  reen.  C.  L. 
106:75. 
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ARTICLE  5. 
REPORTS  BY  PUBLIC  UTILITIES. 

§  2443.  Information  to  be  furnished.  Every  public  utility  shall  fur- 
nish to  the  commission,  in  such  form  and  such  detail  as  the  commission 
shall  prescribe,  all  tabulations,  computations  and  all  other  information 
required  by  it  to  carry  into  effect  any  of  the  provisions  of  this  chapter 
and  shall  make  answers  to  the  best  of  their  knowledge,  to  all  questions 
submitted  by  the  commission.     ['13,  c.  61,  §  26a,  p.  266.] 

Hist.    '13,  c.  61,  §  26a,  p.  266,  reen.  C.  L.  Ariz.     Analogous:  '12,  c.  90,  §  28a. 

106:76.  Ore.     Analogous:   '11,  c.  279,  §  40. 

Comp.  leg. — Cal.     Analogous:  Henning's 
Gen.  L.  act  3775,  §   28a. 

§  2444.  Inventory  of  physical  properties.  Every  public  utility,  ex- 
cept railroad  corporations,  shall  file  with  the  commission  an  inventory  of 
all  its  physical  properties  within  the  state,  designating  the  exact  location 
of  its  property  within  the  several  counties  of  the  state,  such  inventory 
shall  show  in  detail  the  cost  of  construction  together  with  the  depreciation 
charges  incident  thereto  since  construction,  or  may  show  the  cost  of  re- 
placement of  such  properties,  if  in  the  opinion  of  the  commission  the  orig- 
inal cost  and  depreciation  charges  cannot  be  obtained :  Provided,  That  in 
the  event  any  public  utility  refuses  or  neglects  to  file  such  inventory,  or 
the  inventory  so  hied  is  inaccurate,  the  commission  may  send  its  agents 
upon  the  ground  and  make  an  inventory  as  desired  by  the  commission. 
The  entire  cost  of  making  such  inventory  by  the  agents  of  the  commis- 
sion shall  be  paid  by  the  public  utility  from  its  profit  and  loss  account 
and  shall  not  be  charged  to  operating  expenses,  and  such  payment  shall 
be  made  to  the  treasurer  of  the  state,  who  shall  deposit  the  same  to  the 
credit  of  the  fund  provided  for  the  engineering  department  of  said  com- 
mission. 

Every  public  utility  shall  file  the  inventory  herein  required  within  six 
months  after  the  approval  of  this  act  by  the  governor  unless  for  just 
cause  shown  the  commission  may  extend  such  time  and  shall  file  new, 
amended  or  supplemental  inventories  at  such  times  thereafter  as  the 
commission  may  require.     ['19,  c.  179,  p.  556.] 

§  2445.  Blanks.  Every  public  utility  receiving  from  the  commis- 
sion any  blanks,  with  directions  to  fill  the  same,  shall  cause  the  same 
to  be  properly  filled  out  so  as  to  answer  fully  and  correctly  each  ques- 
tion propounded  therein ;  in  case  it  is  unable  to  answer  any  question,  it 
shall  give  a  good  and  sufficient  reason  for  such  failure.  ['13,  c.  61,  § 
26b,  p.  266.] 

Mist.    '13,  c.  61,  §  26b,  p.  266,  reen.  C.  L.  Ariz.     Identical:   '12,  c.  90,   §  28b. 

77 '■  Ore.     Analogous:  '0  7,  c.  5  3,  §  40. 

Comp.    leg. — Cal.      Identical:    Henning's 
Gen.  L.  act  3775,  §  28b. 

§  2446.  Copies  of  maps  and  records  to  be  furnished.  Whenever  re- 
quired by  the  commission  every  public  utility  shall  deliver  to  the  com- 
mission copies  of  any  and  all  maps,  profiles,  contracts,  agreements,  fran- 
chises, reports,  books,  accounts,  papers  and  records  in  its  possession  or 
in  any  way  relating  to"  its  property  or  affecting  its  business  containing 
evidence  relating  to  the  merits  of  or  pertinent  to  the  hearing  of  any  is- 
sue pending  before  the  commission.     ['13,  c.  61,  §  26c,  p.  266.] 

Htet.    '13,  c.  61,  §  26c,  p.  266,  reen.  C.  L.  Ariz.     Analogous:  '12,  c.  90,  §  28c. 

'*•  Md.     Analogous:  '10,  c.  180,  §  30. 

p^OI?P'  le.sr~Cah     Analogous:   Henning's  0rc.     Analogous:  '11,  c.  279,  §  40. 

Gen.  L.  act  3775,  §  28c. 
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§  2447.  Disclosure  of  confidential  information  a  felony.  No  infor- 
mation furnished  to  the  commission  by  a  public  utility  except  such  mat- 
ters as  are  specifically  required  to  be  open  to  public  inspection  by  the 
provisions  of  this  chapter,  shall  be  open  to  the  public  inspection  or  made 
public  except  on  order  of  the  commission,  or  by  the  commission  or  a 
commissioner  in  the  course  of  a  hearing  or  proceeding.  Any  commis- 
sioner, officer  or  employee  of  the  commission  who,  in  violation  of  the 
provisions  of  this  section,  divulges  any  such  information  shall  be  guilty 
of  felony.     [G.  L.  106:79.] 

Hist.     '13,  c.  61,  §  26d,  p.  266;  compiled  section  tends  to  show  that  only  a  member, 

and  reen.  C.  L.  106:79.  officer   or  employee   of  the   commission  is 

Comp.  leg.— Cal.     Analogous:   Henning's  Siven  tne  ri&ht  of  inspection.     Federal  M. 

Gen.  L.  act  3775,  §  28d.  etc-   Co-  v-   p-  U.   C.    (1914)    26  I.   391,  143 

Ariz.     Analogous:  '12,  c.   90,  §  28d.  P*  1173' 

Who  may  inspect:     The  language  of  this 

§  2448.  Annual  report.  Every  public  utility  shall  file  an  annual  re- 
port with  the  commission,  verified  by  the  oath  of  an  officer  thereof. 
The  verification  shall  be  to  the  best  of  said  officiaPs  knowledge,  infor- 
mation and  belief.  The  commission  shall  prescribe  the  form  of  such 
report  and  the  character  of  the  information  to  be  contained  therein, 
and  may  from  time  to  time  make  such  changes  and  such  additions  in 
regard  to  the  form  and  contents  thereof  as  it  may  deem  proper,  and  on 
or  before  June  30  in  each  year  shall  furnish  a  blank  form  for  such  an- 
nual reports  to  every  public  utility.  The  contents  of  such  reports  and 
the  form  thereof  shall  conform,  as  nearly  as  may  be,  in  the  case  of 
public  utilities  subject  to  an  act  of  congress,  entitled  "An  act  to  regu- 
late commerce,"  approved  February  4,  1887,  and  the  acts  amendatory 
thereof  and  supplementary  thereto,  to  that  required  by  the  interstate 
commerce  commission ;  and  the  commission  may  also  require  the  report 
to  contain  such  additional  information  as  is  reasonably  practicable  for 
the  public  utility  to  furnish  in  relation  to  rates  or  regulations  concern- 
ing fares,  rates,  agreements  or  contracts  affecting  the  same,  so  far  as 
such  rates  or  regulations  pertain  to  transportation  within  this  state.  In 
case  it  is  unable  to  give  such  information,  it  shall  give  a  good  and  suf- 
ficient reason  for  such  failure.  When  the  report  of  such  corporation  is 
defective,  or  believed  to  be  erroneous,  the  commission  shall  notify  the 
corporation  or  person  to  amend  the  same  within  the  time  prescribed  by 
the  commission.  The  originals  of  the  reports  subscribed  to  and  sworn 
to  as  prescribed  by  law,  shall  be  filed  on  or  before  the  30th  day  of  Sep- 
tember in  each  year  and  preserved  in  the  office  of  the  commission.  The 
commission  may  extend  the  time  for  making  and  filing  such  report  for 
a  period  not  exceeding  60  days. 

Provided,  That  the  commission  may  in  its  discretion,  prescribe  an  ab- 
breviated or  modified  form  for  such  annual  report,  to  be  used  by  persons 
or  corporations  who  operate  or  control  any  plant  or  system  for  distrib- 
uting electric  current  but  who  do  not  generate  such  current,  or  by  per- 
sons or  corporations  who  operate  on  a  small  scale  or  serve  a  small  com- 
munity of  persons.     [C.  L.  106:80.] 

Hist.      '13,   c.    61,   §    27,   p.   267;    am.   '15,  Ariz.     Analogous:  '12,  c.  90,  §  29a. 

c.  101,  §  1,  p.  239;  compiled  and  reen.  C.  L.  Md#     Analogous:  '10,  c.  180,  §  21. 


106:80. 

Comp.  leg.— Cal.     Analogous:  Henning's 
Gen.  L.  act  3775,  §  29a. 


Wash.    Analogous:  '11,  c.  117,  §  78. 


§  2449.  Compliance  with  commission's  orders.  Every  public  util- 
ity shall  obey  and  comply  with  each  and  every  requirement  of  every 
order,  decison,  direction,  rule  or  regulation  made  or  prescribed  by  the 
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commission  in  the  matters  herein  specified,  and  shall  do  everything  nec- 
essary or  proper  in  order  to  secure  compliance  with  and  observance  of 
every  such  order,  decision,  direction,  rule  or  regulation  by  all  of  its  of- 
ficers, agents  and  employees.     ['13,  c.  61,  §  28,  p.  267.] 


'13,  c.  61,  §  28,  p.  267,  reen.  C.  L. 


Hist. 

106:81. 

Comp.  leg. — Cal.     Analogous:  Henning's 
Gen.  L.  act  3775,  §  30. 

Ariz.     Analogous:  '12,  c.   90,  §  30. 

ARTICLE  6 


Md.     Analogous:  '10,  c.  180,  §§  28,  38. 
N.  Y.     Analogous:   '10,  c.  480,  §§  26   (1), 


73,   102    (1) 

Wash.     Analogous:   '11,  c.    117,  §   94. 


POWERS  AND  DUTIES  OF  PUBLIC  UTILITIES  COMMISSION. 

§  2450.  Investment  of  authority.  The  public  utilities  commission 
is  hereby  vested  with  power  and  jurisdiction  to  supervise  and  regulate 
every  public  utility  in  the  state  and  to  do  all  things  necessary  to  carry 
out  the  spirit  and  intent  of  the  provisions  of  this  chapter.  ['13,  c.  61, 
§  29,  p.  268.] 


Hist.  '13,  c.  61,  §  29,  p.  268,  reen.  C.  L. 
106:82. 

Cross  ref.  Regulation  of  dams  and  booms 
in  Clearwater  river:  §  2995. 


Comp.  leg. — Cal. 

Gen.  L.  act  3775,  § 

Analogous 
Analogous: 
Analogous: 
Federal 


Analogous: 
31. 


Henning's 


:  '12,  c.  90,  i 
'10,  c.   180, 
'11,  c.  79,  I 

M.   etc.    Co. 


31. 

52. 
6. 
P. 


Ariz. 

Md. 

Ore. 

Cited:  Federal  M.  etc.  Co.  v.  P.  U.  C. 
(1914)   26  I.   391,   143  P.   1173. 

Constitutionality:  The  legislature  has 
power  to  regulate  and  supervise  public 
service  companies.  Idaho  P.  &  L.  Co.  v. 
Blomquist  (1914)  26  I.  222,  141  P.  1083, 
Ann.  Cas.  1916E  282. 

Power  to  supervise  and  regulate  rates  or 
charges  for  services  rendered  by  public 
utilities  is  an  inherent  function  of  govern- 
ment, the  existence  of  which  does  not  de- 
pend upon  its  exercise  by  the  state  at  any 
particular  time.  Sandpoint  W.  etc.  Co.  v. 
Sandpoint,  31  I.  498,   173  P.  972. 

Jurisdiction:     The  use  of  a  public  utility 
as  applying   in   this   state   is   a   public   use 
compensation     within     this 
concern  is  a  public  utility 

the 
this 


for 
if  a 


furnished 

state,  and 

as  defined  in  said  act  it  is  subject  to 

control,  jurisdiction  and  regulation  of 


Pro- 


F143, 


essary  for  it  to  reach  conclusions  upon  and 
make  decisions  of  questions  which  can  only 
be  finally  and  conclusively  adjudicated  by 
the  courts,  as  under  the  constitution  it  can- 
not be  deemed  invested  with  judicial  pow- 
ers.    Neil  v.  P.  U.  C,  32  I  — ,  178  P.  271. 

Although  the  commission  cannot  exer- 
cise judicial  powers,  it  must  in  the  per- 
formance of  its  duties  exercise  judicial 
functions.  lb.  (In  concurring  op.  by  Rice, 
J.  and  dis.  op.  by  Budge,  J.) 

Monopolies:  The  constitutional  prohibi- 
tion of  monopolies  did  not  have  in  view  a 
public  utility  corporation  governed  and 
controlled  by  law  for  the  best  interests  of 
the  people.  Idaho  P.  &  L.  Co.  v.  Blom- 
quist (1914)  26  I.  222,  141  P.  1083,  Ann. 
Cas.  1916E  282. 

The  antitrust  statute  has  now  been  su- 
perseded, in  so  far  as  public  utilities  over 
which  the  commission  has  been  given  di- 
rect control  are  concerned,  by  the  policy 
which  recognizes  monopolies  under  the 
regulatory  powers  of  the  commission.  Re 
Merger  Hydroelectric  Cos.  2  P.  U.  C.  I.  260, 
267,  P.  U.   R.    1915F  876,   879. 

The  merger  of  five  hydroelectric  compa- 
nies into  one  large  operating  company  held 
to  inure  to  benefit  of  public  and  investors, 
since  commission  has  ample  power  under 
the  public  utilities  law  to  regulate  rates 
a.nd  service. 
2  P.  U.  C.  I. 
878-90. 

Suspension  of  jurisdiction:  In  the  ab- 
sence of  constitutional  limitations  the  right 
of  the  state  to  regulate  rates  may  be  sus- 
pended for  a  limited  time  by  a  valid  con- 
tract authorized  by  the  legislature,  but 
when  such  contract  is  relied  upon  it  must 
appear  that  the  authority  was  clearly  and 
unmistakably  granted,  and  that  its  dele- 
gation is  free  from  doubt.  Sandpoint  W. 
etc.  Co.  v.  Sandpoint,  31  I.  498,  173  P.  972. 


Re  Merger  Hydroelectric  Cos. 
260,  266,  P.  U.  R.   1915F  876, 


commission.      Mtn.   States  etc.   Co.  v. 
ject  Mut.   etc.   Co.   P.   U.   C.   I.    Case 
Order  377,  P.  U.  R.  1916F  370,  374. 

The  commission  has  no  jurisdiction  to 
cancel  a  water  contract  executed  prior  to 
the  creation  of  the  commission,  except  as 
to  the  establishment  of  different  rates  than 
those  provided  in  such  contract.  Sandpoint 
W,  &  L.  Co.  v.  Humbird  L.  Co.  5  P.  U.  C.  I. 
72,  P.  U.  R.  1918B  535. 

In  exercising  the  powers  and  discharging 
the  duties  conferred  upon  the  commission 
by  the  legislature  it  may  frequently  be  nec- 

§  2451.  Determination  of  rates.  Whenever  the  commission,  after  a 
hearing  had  upon  its  own  motion  or  upon  complaint,  shall  find  that  the 
rates,  fares,  tolls,  rentals,  charges  or  classifications,  or  any  of  them,  de- 
manded, observed,  charged  or  collected  by  any  public  utility  for  any 
service  or  product  or  commodity,  or  in  connection  therewith,  including 
the  rates  or  fares  for  excursions  or  commutation  tickets,  or  that  the 
rules,  regulations,  practices,  or  contracts  or  any  of  them,  affecting  such 
rates,  fares,  tolls,  rentals,  charges  or  classifications,  or  any  of  them,  are 
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unjust,  unreasonable,  discriminatory  or  preferential,  or  in  any  wise  in 
violation  of  any  provision  of  law,  or  that  such  rates,  fares,  tolls,  rentals, 
charges  or  classifications  are  insufficient,  the  commission  shall  deter- 
mine the  just,  reasonable  or  sufficient  rates,  fares,  tolls,  rentals,  charges, 
classifications,  rules,  regulations,  practices  or  contracts  to  be  thereafter 
observed  and  in  force  and  shall  fix  the  same  by  order  as  hereinafter 
provided,  and  shall,  under  such  rules  and  regulations  as  the  commis- 
sion may  prescribe,  fix  the  reasonable  maximum  rates  to  be  charged 
for  water  by  any  public  utility  coming  within  the  provisions  of  this 
chapter  relating  to  the  sale  of  water.     ['13,  c.  61,  §  30a,  p.  268.] 

Hist.     '13,  c.  61,  §  30a,  p.  2  68,  reen.  C.  L. 

106:83. 


Cross  ref.  Determination  of  valuation 
for  purpose  of  rate  making:  §  2471. 

Comp.  leg-. — Cal.  Analogous:  Henning's 
Gen.  L.  act  3775,  §  32a. 

Ariz.     Analogous:  '12,  c.  90,  §  32a. 

Md.     Analogous:  '10,  c.  180,  §  23. 

N.  Y.  Analogous:  '10,  c.  480,  §§  49  (1), 
66   (5),  97   (1). 

Ore.     Analogous:  '07,  c.  53,  §§  28,  42. 

Wash.     Analogous:  '11,  c.  117,  §§  53-6. 

State  regulation:  The  state  has  the  right 
to  regulate  rates  charged  by  public  serv- 
ice corporations.     Hatch  v.  Consumers  Co. 

(1909)    17    I.   204,   104    P.    670,   40  L.   R.   A. 

(N.  S.)    263,  32  S.  C.  R.  465,  224  U.  S.  148. 

Same:  Delegation  of  power:  The  au- 
thority to  determine  what  is  a  reasonable 
rate  is  purely  administrative  and  can  be 
delegated  and  was  delegated  to  the  com- 
mission in  the  public  utilities  act.  Idaho 
P.  &  D.  Co.  v.  Blomquist  (1914)  26  I.  222, 
141  P.  1083,  Ann.  Cas.  1916  E  282. 

Rate   making:    Rule   of   reasonableness: 

The  delegation  of  power  to  a  commission 
to  fix  rates  and  determine  service  is  limited 
by  standard  of  reasonableness.  Idaho  P.  & 
L.  Co.  v.  Blomquist  (1914)  26  I.  222,  141 
P.  1083,  Ann.  Cas.  1916E  282. 

Before  lowering  a  rate  the  commission 
must  find  it  unjust  or  unreasonable;  before 
raising,  insufficient.  Murray  v.  P.  U.  C. 
(1915)  27  I.  603,  617,  150  P.  47,  P.  U.  R. 
1915F  436,  439. 

Conditions  affecting  rates:  The  deter- 
mination of  the  commission  should  be 
based  upon  present  conditions  and  not  fu- 
ture surmises  in  determining  reasonable- 
ness of  rates.  Twin  Palls  Com.  Club  v.  G.  S. 
&  T.   F.  W.   P.   Co.   3   P.  U.  C.   I.   121,   122, 


6  62;   Re  Pac.  Power 
I.  98,  P.  U.  R.  1918D 


P.  U.  R.  1915  E  660, 
&  Light  Co.  5  P.  U.  C. 
665. 

Same:  Commuters:  Commuters  who 
regularly  use  a  traction  company's  lines 
are  entitled  to  liberal  treatment.  Re  I  T. 
Co.   3  P.  U.  C.  I.  114,  117,  P.  U.  R.  1915D 

742,   747. 

Same:  Comparisons:  In  determining 
reasonableness  of  ferry  rates  comparisons 
with  other  ferry  rates  which  operate  un- 
der different  conditions  are  of  little  value. 
Twin  Falls  Com.  Club.  v.  G.  S.  &  T.  F. 
W.  P.  Co.  3  P.  U.  C.  I.  121,  122,  P.  U.  R. 
1915E  660,  661. 

Same:  Necessity:  Four-party  service 
discontinued  for  more  expensive  two-party 
service,  need  not  be  restored  where  there 
is  no  cogent  showing  of  necessity.  Coeur 
d'Alene  v.  Interstate  U.  Co.  3  P.  U.  C.  I. 
123  126,  P.  U.  R.  1916C  438,  444;  Coeur 
d'Alene  v.  P.  U.  C.  (1916)  29  I.  508,  513, 
160   P.    751. 

Same:  Population:  Telephone  company 
permitted  to  put  in  effect  next  higher 
classification  of  rates  where  it  was  shown 
that  the  population  of  the  city  had  in- 
creased sufficiently.  Reed  v.  Mtn.  S.  T. 
&  T.  Co.  5  P.  U.  C.  I.  105,  P.  U.  R.  1918D 
785. 

Same:  Poverty:  That  a  village  has  diffi 
culty  in  raising  funds  to  defray  its  ex 
penses  may  be  considered  in  fixing  rate  for 
fire  hydrants.  Re  Mullan  Waterworks  3 
P.  U.  C.  I.  151,  156,  P.  U.  R.  1916D  894, 
902. 

Same:  War  costs:  War  costs  may  be 
considered  on  application  for  higher  rates 
on  account  of  increased  expense  of  opera- 
tion, and  relief  granted  without  valuation. 
Re  Pacific  P.  &  L.  Co.  5  P.  U.  C.  I.  98, 
P.   U.   R.   1918D   665. 


§  2452.     Power  to   investigate  and   fix   rates  and   regulations.     The 

commission  shall  have  power,  upon  a  hearing,  had  upon  its  own  motion 
or  upon  complaint,  to  investigate  a  single  rate,  fare,  toll,  rental,  charge, 
classification,  rule,  regulation,  contract  or  practice,  or  any  number 
thereof,  or  the  entire  schedule  or  schedules  of  rates,  fares,  tolls,  rentals, 
charges,  classifications,  rules,  regulations,  contracts  or  practices,  or  any 
thereof,  of  any  public  utility,  and  to  establish  new  rates,  fares,  tolls, 
rentals,  charges,  classifications,  rules,  regulations,  contracts  or  prac- 
tices or  schedule  or  schedules  in  lieu  thereof.  ['13,  c.  61,  §  30b,  p. 
268.] 


'13,  c.  61,  §  30b,  p.  268,  reen.  C.  L. 

Henning's 


Hist. 

106:84. 

Comp.    leg. — Cal.      Identical 
Gen.  L.  act  3775,  §  32b. 

Ariz.     Identical:  '12,  c.   90,  ! 

Jurisdiction   of  commission: 


32b. 
The 


com- 


mission has  power  to  fix  rates  absolutely 
and  where  these  exist  competing  compa- 
nies can  charge  neither  more  nor  less  than 
the  rates  fixed.  Idaho  P.  &  L.  Co.  v.  Blom- 
quist (1914)  26  I.  222,  141  P.  1083,  Ann. 
Cas.  1916E  282. 
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§  2453.  Establish  through  route  and  joint  rate:  Common  carriers. 
Whenever  the  commission,  after  a  hearing  had  upon  its  own  motion  or 
upon  complaint,  shall  find  that  the  rates,  fares  or  charges  in  force  over 
two  or  more  common  carriers,  between  any  two  points  in  this  state,  are 
unjust,  unreasonable  or  excessive,  or  that  no  satisfactory  through  route 
or  joint  rate,  fare  or  charge  exists  between  such  points,  and  that  the 
public  convenience  and  necessity  demand  the  establishment  of  a 
through  route  and  joint  rate,  fare  or  charge  between  such  points,  the 
commission  may  order  such  common  carriers  to  establish  such  through 
route  and  may  establish  and  fix  a  joint  rate,  fare  or  charge  which  will 
be  fair,  just  and  reasonable  and  sufficient  to  be  followed,  charged,  en- 
forced, demanded  and  collected  in  the  future  and  the  terms  and  con- 
ditions under  which  such  through  route  shall  be  operated.  In  case  the 
common  carriers  do  not  agree  upon  the  division  between  them  of  the 
joint  rates,  fares  or  charges  established  by  the  commission  over  such 
through  routes,  the  commission  shall,  after  hearing,  by  supplemental 
order,  establish  such  division.  The  commisson  shall  have  the  power  to 
establish  and  fix  through  routes  and  joint  rates,  fares  or  charges  over 
stage  or  auto  lines  and  to  fix  the  division  of  such  joint  rates,  fares  or 
charges.     ['13,  c.  61,  §  31,  p.  268.] 

Hist.     '13,  c.  61,  §  31,  p.  268,  reen.  C.  L.  Md.     Analogous:  '10,  c.  180,  §  23. 

106:85.  N.  Y.    Analogous:  '10,  c.  480,  §  49  (3). 

Comp.  leg.— Cal.     Analogous:  Henning's  0re#     Analogous:  '07,  c.  53,  §  30. 
Gen    L.  act  3775,  fc  33  Analogous:  '11,  c.  117,  §  57. 

Ariz.     Analogous:  '12,  c.   90,  §  33. 

§  2454.  Interstate  rates.  The  commission  shall  have  the  power  to 
investigate  all  existing  or  proposed  interstate  rates,  fares,  tolls,  charges 
and  classifications,  and  all  rules  and  regulations  and  practices  in  rela- 
tion thereto,  for  or  in  relation  to  the  transportation  of  persons  or  prop- 
erty or  the  transmission  of  messages  or  conversations,  where  any  act  in 
relation  thereto  shall  take  place  within  this  state ;  and  when  the  same 
are,  in  the  opinion  of  the  commission,  excessive  or  discriminatory  or  in 
violation  of  the  act  of  congress  entitled  "An  act  to  regulate  commerce," 
approved  February  4,  1887,  and  the  acts  amendatory  thereof  and  sup- 
plementary thereto,  or  of  any  other  act  of  congress,  or  in  conflict  with 
the  rulings,  orders  or  regulations  of  the  interstate  commerce  commis- 
sion, the  commission  may  apply  by  petition  or  otherwise  to  the  inter- 
state commerce  commission  or  to  any  court  of  competent  jurisdiction 
for  relief.     ['13,  c.  61,  §  32,  p.  269.] 

Hist.    '13,  c.  61,  §  32,  p.  269,  reen.  C.  L.  Ariz.     Analogous:  '12,  c.  90,  §  34. 

106:86-  Md.     Analogous:  '10,  c.   180,  §  29. 

Comp.  leg. — Cal.     Analogous:  Henning's  x.  Y.     Analogous:  '10,  c.  480,  §59. 

Gen.  L.  act  3775,  §  34.  Wash.     Analogous:  '11,  c.  117,  §  58. 

§  2455.  Determination  of  rules  and  regulations.  The  commission 
shall  prescribe  rules  and  regulations  for  the  performance  of  any  serv- 
ice or  the  furnishings  of  any  commodity  of  the  character  furnished  or 
supplied  by  any  public  utility,  and,  on  proper  demand  and  tender  of 
rates,  such  public  utility  shall  furnish  such  commodity  or  render  such 
service  within  the  time  and  upon  the  conditions  provided  in  such  rules. 
[13,  c.  61,  §  33,  p.  269.] 

Hist.     '13,  c.  61,  §  33,  p.  269,  reen.  C.  L.  performance   of  any  service   or  furnishing 

106;87.  any  commodity  by  a  public  utility.     Coeur 

Comp.  leg.— Cal.     Analogous:  Henning's  d'Alene  v.  P.  U.  C.    (1916)    29  I.   508,   513, 

Gen.  L.  act  3775,  §  35.  160  P.   751. 

Ariz.     Analogous:  '12,  c.  90,  §  35.  Proper    demand    and    tender    of    rates: 

Powers:     Commission  has  full  authority  Where   lot   owner  constructs   building  and 

to  prescribe  rules  and  regulations  for  the  places  water  pipes  and  fixtures  therein  and 
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extends  same  to  street  adjoining1,  and 
thereupon  tenders  to  water  company  the 
monthly  rent  charged  b'y  it,  it  becomes 
the    duty   of    company   to   make   necessary 


tap  and  connections  and  furnish  property 
owner  with  water  as  demanded.     Bothwell 
v.   Consumers  Co.    (1907)    13   I.   568,   92  P 
533,  24  L.  R.  A.   (N.  S.)    485. 


§  2456.  Improvements  may  be  ordered.  Whenever  the  commis- 
sion, after  a  hearing  had  upon  its  own  motion  or  upon  complaint,  shall 
find  that  additions,  extensions,  repairs  or  improvements  to  or  changes 
in  the  existing  plant,  scales,  equipment,  apparatus,  facilities  or  other 
physical  property  of  any  public  utility  or  of  any  two  or  more  public  util- 
ities ought  reasonably  to  be  made,  or  that  a  new  structure  or  struc- 
tures should  be  erected,  to  promote  the  security  or  convenience  of  its 
employees  or  the  public,  or  in  any  other  way  to  secure  adequate  service 
or  facilities,  the  commission  shall  make  and  serve  an  order  directing 
such  additions,  extensions,  repairs,  improvements  or  changes  be  made 
or  such  structure  or  structures  be  erected  in  the  manner  and  within  the 
time  specified  in  said  order.  If  any  additions,  extensions,  repairs,  im- 
provements or  changes,  or  any  new  structure  or  structures  which  the 
commission  has  ordered  to  be  erected,  requires  joint  action  by  two  or 
more  public  utilities  the  commission  shall  notify  the  said  public 
utilities  that  such  additions,  extensions,  repairs,  improvements  or 
changes  or  new  structure  or  structures  have  been  ordered  and 
that  the  same  shall  be  made  at  their  joint  cost,  whereupon  the  said 
public  utilities  shall  have  such  reasonable  time  as  the  commission  may 
grant  within  which  to  agree  upon  the  portion  or  division  of  cost  of  such 
additions,  extensions,  repairs,  improvements  or  changes  or  new  struc- 
ture or  structures,  which  each  shall  bear.  If  at  the  expiration  of  such 
time,  such  public  utilities  shall  fail  to  file  with  the  commission  a  state- 
ment that  an  agreement  has  been  made  for  a  division  or  apportionment 
of  the  cost  of  expense  of  such  additions,  extensions,  repairs,  improve- 
ments or  changes,  or  new  structures  or  structure,  the  commission  shall 
have  authority,  after  further  hearing,  to  make  an  order  fixing  the  pro- 
portion of  such  cost  or  expense  to  be  borne  by  each  public  utility  and 
the  manner  in  which  the  same  shall  be  paid  or  secured.  ['13,  c.  61, 
§  34,  p.  269.] 


Hist.     '13,  c.  61,  §  34,  p.  2  6  9,  reen.  C.  L. 

106:88. 

Comp.  leg. — Cal.  Analogous:  Henning's 
Gen.  L.  act  3775,   §  36. 

Ariz.     Analogous:  '12,  c.   90,  §  36. 

Wash.      Analogous:    '11,    c.    117,    §§    70, 

71,  72. 

Burden  of  proof:  Extensions  should  be 
made  in  view  of  their  effect  on  whole  com- 
munity and  on  the  utility  as  a  system, 
rather  than  upon  income  from  a  certain 
extension.  When  a  person  makes  applica- 
tion for  service  the  presumption  prevails 
he  is  entitled  to  such  service  and  burden 
falls  upon  utility  to  show  reason  if  it  is 
not  in  a  position  to  do  so.  Re  Swan  Creek 
E.  Co.  P.  XL  C.  I.  Case  F87,  Order  284, 
P.  U.  R.  1915F  323,  327. 

Same:  Estoppel:  An  electric  utility  is 
estopped  from  claiming  its  revenue  is  in- 
sufficient to  improve  plant  necessary  for 
adequate  service  where  predecessor  three 
years  before  had  represented  it  was  sup- 
plying all  demands  for  service  and  could 
readily  double  present  capacity.  Peterson 
v.  Meadows  L.  &  P.  Co.  P.  U.  C.  I.  Case 
F120,  Order  381,  P.  U.  R.  1916P  891,  895. 

Improvement  ordered:  Two  water  utili- 
ties  serving   separate    parts    of   a    munici- 


pality were  ordered  to  make  a  physical 
connection  between  their  systems  to  es- 
tablish a  reserve  service.  American  Falls 
v.  Am.  Falls  R.  W.  Co.  P.  U.  C.  I.  Case 
F134,  Order  367,  P.  U.  R.  1916E  520,  524. 

Same:  Apportionment  of  costs:  Upon 
ordering  two  water  utilities  serving  sepa- 
rate parts  of  a  municipality  to  make  phy- 
sical connection  for  reserve  service,  the 
cost  of  installation  was  apportioned  one- 
third  against  municipality  and  one-third 
against  each  utility  and  expense  of  main- 
tenance and  operation  to  be  borne  equally 
by  utilities.  American  Falls  v.  Am.  Falls 
R.  W.  Co.  P.  U.  C.  I.  Case  F134,  Order  367, 
P.  U.   R.  1916E  520,  524. 

i  Rule  of  reasonableness:  The  word  "rea- 
sonable" is  to  be  noted.  In  determining 
what  is  reasonable  the  rights  of  both  con- 
sumer and  proprietor  must  be  considered. 
Murray  v.  P.  U.  C.  (1915)  27  I.  603,  622, 
150   P.    47,   P.   U.   R.   1915F   436,   444. 

An  order  directing  an  extension  of  a 
water  plant  is  unreasonable  where  it  does 
not  appear  that  company  has  a  valid  exist- 
ing franchise.  Murray  v.  P.  U.  C.  (1915) 
27  I.  603,  622,  150  P.  47,  P.  U.  R.  1915F 
436,   444. 

The  owner  of  an  irrigation  system  can- 
not shift  burden  of  adequate  service  upon 
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settler  with  higher  rental  but  must  make  necessary  for  the  conservation  of  material, 

the  investment  necessary  to  conserve  and  capital  and  labor  required  for  winning  the 

distribute   water.      Re  Hughes   P.   U.    C.   I.  war.     Walters  v.  Utah  P.  &  L.  Co.  P.  U.  R. 

Case   F    126,    Order    408,    P.    U.    R.    1917D  1918F  211. 

350,   372.  During    war    conditions    gas    utility   will 

War  conditions:     An  extension   of  elec-  not   be   required   to   incur   expense   that   is 

trie  service  to  a  village,  although  it  would  not    absolutely    needed    to    maintain    plant 

be     justified      under     normal      conditions,  in  efficient  condition.     Re  Pacific  P.   &  L. 

should   be   refused    where   such    refusal   is  Co.  5  P.  U.  C.  I.  98,  P.  U.  R.  1918D  665. 

§  2457.  Regulation  of  train  and  street  car  service.  Whenever  the 
commission,  after  a  hearing  had  upon  its  own  motion  or  upon  complaint, 
shall  find  that  any  railroad  corporation  or  street  railroad  corporation 
does  not  run  a  sufficient  number  of  trains  or  cars,  or  possess  or  operate 
sufficient  motive  power,  reasonably  to  accommodate  the  traffic,  passen- 
ger or  freight,  transported  by  or  offered  for  transportation  to  it,  or  does 
not  run  its  trains  or  cars  with  sufficient  frequency  or  at  a  reasonable  or 
proper  time  having  regard  to  safety,  or  does  not  stop  the  same  at  proper 
places,  or  does  not  run  any  train  or  trains,  car  or  cars  upon  a  reasonable 
time  schedule  for  the  run,  the  commission  shall  have  the  power  to  make 
an  order  directing  any  such  railroad  corporation  or  street  railroad  cor- 
poration to  increase  the  number  of  its  trains  or  of  its  cars  or  its  motive 
power  or  to  change  the  time  for  starting  its  trains  or  cars,  to  change  the 
time  schedule  for  the  run  of  any  train  or  car,  or  to  change  the  stopping 
place  or  places  thereof  or  to  make  any  other  order  that  the  commission 
may  determine  to  be  reasonably  necessary  to  accommodate  and  trans- 
port the  traffic,  passenger  or  freight,  transported  or  offered  for  trans- 
portation.    ['13,  c.  61,  §  35,  p.  270.] 

Hist.     '13,  c.  61,  §  35,  p.  270,  reen.  C.  L.        one    man    operation    to    reduce    operating 

106:89.  expenses   in  view  of  cost  of  such  changes 

Comp.   leg.— Cal.      Identical:     Henning's       and    the    probable    unsatisfactory    service. 

Gen.  L    act  3775,  §  37.  f^l  5^7  42°'  74  f'  U'  °"  L  U4'  ^ '  *'  U'  *' 

Car  service:      The   commission  does  not  ' 

favor    the    remodeling    of    street    cars    for 

§  2458.  Railroad  service:  Physical  connections.  Whenever  the 
commission,  after  a  hearing  had  upon  its  own  motion  or  upon  complaint, 
shall  find  that  the  public  convenience  and  necessity  would  be  subserved 
by  having  connections  made  between  the  tracks  of  any  two  or  more 
railroad  or  street  railroad  corporations,  so  that  the  cars  may  readily 
be  transferred  from  one  to  the  other,  at  any  of  the  points  hereinafter  in 
this  section  specified,  the  commission  may  order  any  two  or  more  such 
corporations  owning,  controlling,  operating,  or  managing  tracks  of  the 
same  gauge  to  make  physical  connections  at  any  and  all  crossings,  and 
at  all  points  where  a  railroad  or  street  railroad  shall  begin  or  terminate 
or  run  near  to  any  other  railroad  or  street  railroad.  After  the  neces- 
sary franchise  or  permit  has  been  secured  from  the  city  and  county,  or 
city  or  town,  the  commission  may  likewise  order  such  physical  connec- 
tion, within  such  city  and  county,  or  city  or  town,  between  two  or  more 
railroads  which  enter  the  limits  of  the  same.  The  commission  shall  by 
order  direct  whether  the  expense  of  the  connections  referred  to  in  this 
section  shall  be  borne  jointly  or  otherwise.     ['13,  c.  61,  §  36,  p.  271.] 

Hist.     '13,  c.  61,  §  36,  p.  271,  reen.  C.  L.  Comp.    leg. — Cal.      Identical:     Henning's 

106:90.  Gen.  L.  act  3775,  §  38. 

Cross  ref.     Express  reference  to  this  sec- 
tion:  Recording  of  orders:    §  2485. 

§  2459.  Same:  Spurs.  Whenever  the  commission,  after  a  hearing 
had  upon  its  own  motion  or  upon  complaint,  shall  find  that  application 
has  been  made  by  any  corporation  or  person  to  a  railroad  corporation 
for  a  connection  or  spur  as  provided  in  sections  2436  and  2437  of  this 
chapter  and  that  the  railroad  corporation  has  refused  to  provide  such 
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connection  or  spur  and  that  the  applicant  is  entitled  to  have  the  same 
provided  for  him  under  said  sections,  the  commission  shall  make  an 
order  requiring  the  providing*  of  such  connection  or  spur  and  the  main- 
tenance and  use  of  the  same  upon  reasonable  terms  which  the  com- 
mission shall  have  the  power  to  prescribe.  Whenever  any  such  con- 
nection or  spur  has  been  so  provided  any  corporation  or  persons  shall 
be  entitled  to  connect  with  the  private  track,  tracks  or  railroad  thereby 
connected  with  the  railroad  of  the  railroad  corporation  and  to  use  the 
same  or  to  use  the  spur  so  provided  upon  payment  to  the  person  or  per- 
sons incurring  the  primary  expense  of  such  private  track,  tracks  or 
railroad,  or  the  connection  therewith  or  of  such  spur,  of  a  reasonable 
proportion  of  the  cost  thereof  to  be  determined  by  the  commission, 
after  notice  to  the  interested  parties  and  a  hearing  thereon:  Provided, 
That  such  connection  and  use  can  be  made  without  unreasonable  interfer- 
ence with  the  rights  of  the  party  or  parties  incurring  such  primary  ex- 
pense.     [C.  L.  106:91.] 

Hist.     '13,  c.  61,  §  37a,  p.  271;  compiled  Comp.   leg. — Cal.      Identical:     Henning's 

and  reen.  C.  L.  106:91.  Gen.  L.  act  3775,  §  39a. 

Cross  ref.     Express  reference  to  this  sec- 
tion:  Recording  of  orders:    §   2485. 

§  2460.  Same:  Cars  of  connecting  railroad.  The  commission  shall 
likewise  have  the  power  to  require  any  railroad  corporation  to  switch  to 
private  spurs  and  industrial  tracks  upon  its  own  railroad  the  cars  of  a 
connecting  railroad  corporation  and  to  prescribe  reasonable  terms  and 
compensation  for  such  service.     ['13,  c.  61,  §  .37b,  p.  271.] 

Hist.     '13,  c.  61,  §  3  7b,  p.  271,  reen.  C.  L.  Comp.   leg. — Cal.      Identical:     Henning's 

106:92.  Gen.  L.  act  3775,  §  39b. 

Cross  ref.     Express  reference  to  this  sec- 
tion: Recording  of  orders:  §  2485. 

§  2461.     Telephone  and  telegraph  companies:    Physical  connections. 

Whenever  the  commission,  after  a  hearing  had  upon  its  own  motion  or 
upon  complaint,  shall  find  that  a  physical  connection  can  reasonably  be 
made  between  the  lines  of  two  or  more  telephone  corporations  or  two  or 
more  telegraph  corporations  whose  lines  can  be  made  to  form  a  continu- 
ous line  of  communication,  by  the  construction  and  maintenance  of  suitable 
connections  for  the  transfer  of  messages  or  conversations,  and  that  public 
convenience  or  necessity  will  be  subserved  thereby,  or  shall  find  that  two 
or  more  telegraph  or  telephone  corporations  have  failed  to  establish  joint 
rates,  tolls  or  charges  for  service  by  or  over  their  said  lines  and  that  joint 
rates,  tolls  or  charges  ought  to  be  established,  the  commission  may,  by  its 
order,  require  that  such  connections  be  made,  and  that  conversations  be 
transmitted  and  messages  transferred  over  such  connection  under  such 
rules  and  regulations  as  the  commission  may  establish,  and  prescribe 
through  lines  and  joint  rates,  tolls  and  charges  to  be  made,  and  to  be 
used,  observed  and  in  force  in  the  future.  If  such  telephone  or  telegraph 
corporations  do  not  agree  upon  the  division  between  them  of  the  cost  of 
said  physical  connections  or  connections  of  the  division  of  the  joint  rates, 
tolls  or  charges  established  by  the  commission  over  such  through  lines,  the 
commission  shall  have  authority  after  further  hearing,  to  establish  such 
division  by  supplemental  order.     [C.  L.  106:93.] 

Hist.     '13,   c.   61,  §   38,  p.  272;    compiled  Ariz.     Analogous:  '12,  c.  90,  §  40. 

and  reen.  C.  L.  106:93.  N#  Y.     Analogous:  '10,  c.  480,  §  97    (3). 

Cross  ref.     Express  reference  to  this  sec-  Wash.     Analogous:   '11,  c.  117,  §  73. 

tion:  Recording  of  orders:  §  2485. 

Comp.  leg. — Cal.     Analogous:  Henning's 
Gen.  L.  act  3775,  §  40. 
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§  2462.  Joint  use  of  plant  and  equipment.  Whenever  the  commis- 
sion, after  a  hearing  had  upon  its  own  motion  or  upon  complaint  of  a 
public  utility  affected,  shall  find  that  public  convenience  and  necessity 
require  the  use  by  one  public  utility  of  the  conduits,  subways,  tracks,  wires, 
poles,  pipes  or  other  equipment,  or  any  part  thereof,  on,  over  or  under  any 
street  or  highway,  and  belonging  to  another  public  utility,  and  that  such 
use  will  not  result  in  irreparable  injury  to  the  owner  or  other  users  of 
such  conduits,  subways,  tracks,  wires,  poles,  pipes  or  other  equipment  or 
in  any  substantial  detriment  to  the  service,  and  that  such  public  utilities 
have  failed  to  agree  upon  such  use  or  the  terms  and  conditions  or  com- 
pensation for  the  same,  the  commission  may  by  order  direct  that  such  use 
be  permitted,  and  prescribe  a  reasonable  compensation  and  reasonable 
terms  and  conditions  for  the  joint  use.  If  such  use  be  directed,  the  public 
utility  to  whom  the  use  is  permitted  shall  be  liable  to  the  owner,  or  other 
users  of  such  conduits,  subways,  tracks,  wires,  poles,  pipes  or  other  equip- 
ment for  such  damage  as  may  result  therefrom  to  the  property  of  such 
owner  or  other  users  thereof.     [C.  L.  106 :94.] 

Hist.     '13,  c.   61,   §   39,   p.   272;    compiled  Ariz.     Identical:  '12,  c.  90,  §  41. 

and  reen.  C.  L.   106:94.  Ore.     Analogous:  11,  c.   279,  §   8. 

Cross  ref.     Express  reference  to  this  sec-  Wash.     Analogous:  '11,  c.  117,  §  83. 
tion:  Recording  of  orders:  §  2485. 

Comp.   leg. — Cal.      Identical:     Henning's 
Gen.  L.  act  3775,  §  41. 

§  2463.  Safety  regulations.  The  commission  shall  have  the  power, 
after  a  hearing  had  upon  its  own  motion  or  upon  complaint,  by  general 
or  special  orders,  or  regulations,  or  otherwise,  to  require  every  public  util- 
ity to  maintain  and  operate  its  line,  plant,  system,  equipment,  apparatus, 
tracks  and  premises  in  such  manner  as  to  promote  and  safeguard  the 
health  and  safety  of  its  employees,  passengers,  customers  and  the  public, 
and  to  this  end  to  prescribe,  among  other  things,  the  instalation,  use, 
maintenance  and  operation  of  appropriate  safety  or  other  devices  or  appli- 
ances, including  interlocking  and  other  protective  devices  at  grade  cross- 
ings or  junction  and  block  or  other  systems  of  signalling,  to  establish  uni- 
form or  other  standards  of  equipment,  and  to  require  the  performance 
of  any  other  act  which  the  health  or  safety  of  its  employees,  passengers, 
customers  or  the  public  may  demand.     ['13,  c.  61,  §  40,  p.  273.] 

Hist.     '13,  c.  61,  §  40,  p.  273,  reen.  C.  L.  construction  of  pole,  wire  and  cable  lines 

106:95.  of    telegraph,     telephone,     signal,     electric 

Comp.  leg.-— Cal.     Analogous:   Henning's  power    and    other    circuits    is   governed    by 

Gen.  L.  act  3775    §  42.  tne     rules     of     the     commission,     effective 

»..         A      ,       '         ,'n         nnc^o  March    1,    1915.      General    Order    No.    10, 

Arte.     Analogous:  '12,  c.  90,  §  42.  2  p    ^  £  L  148>  p    ^  R    m5A  385 

Rules  governing  wire  construction:  The 

§  2464.  Unsafe  railroad  crossing.  Whenever  a  complaint  is  lodged 
with  the  commission,  signed  by  any  taxpayer  and  also  signed  by  any  county 
commissioner  in  any  county  to  the  effect  that  a  public  highway  and  a  rail- 
road cross  one  another  in  such  county  and  that  such  grade  crossing  is  un- 
safe and  dangerous  to  travelers  over  such  highway  or  railroad,  it  shall  be 
the  duty  of  said  commission  to  investigate  the  crossing  referred  to  in  the 
complaint  and  if,  after  such  investigation,  the  commission  is  of  the  opin- 
ion that  the  condition  of  the  crossing  warrants  it,  it  shall  give  notice  to 
the  said  railroad  of  the  filing  of  such  complaint  as  provided  in  this  chap- 
ter, and  shall  furnish  copy  of  the  same  to  the  railroad  company  and  order 
a  hearing  thereon  in  the  manner  provided  for  hearings  in  this  chapter.  If, 
upon  such  hearing,  it  shall  appear  to  the  satisfaction  of  the  commission 
that  the  crossing  complained  of  is  unsafe  and  dangerous  to  human  life, 
said  commission  may  order  and  direct  the  railroad  company  to  erect  gates 
at  said  crossing,  and  place  an  employee  in  charge  to  open  and  close  the 
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same  when  engines  or  trains  pass,  or  that  a  flagman  be  stationed  at  such 
crossing,  who  shall  display  a  flag  when  an  engine  or  train  is  about  to  pass, 
or  that  such  crossing  shall  be  provided  with  electric  signal  or  other  suit- 
able device,  as  the  commission  determines,  to  afford  such  security  as  hu- 
man life  and  the  public  travel  reasonably  require,  and  such  railroad  shall 
comply  with  the  terms  of  such  order.     [C.  L.  106 :96.] 

Hist.      '13,   c.    61,   §   41,   p.   273;    am.   '17,  Cross  ref.     Express  reference  to  this  sec- 

c.  133,  p.  442;  compiled  and  reen.  C.  L.  tion:  Recording-  of  orders:  §  2485.  Rail- 
106:96.  roads  to  make  crossings:   §  1355. 

§  2465.  Accidents.  The  commission  shall  investigate  the  cause  of 
all  accidents  occurring  within  this  state  upon  the  property  of  any  public 
utility  or  directly  or  indirectly  arising  from  or  connected  with  its  mainte- 
nance or  operation,  resulting  in  loss  of  life  or  injury  to  person  or  property 
and  requiring,  in  the  judgment  of  the  commission,  investigation  by  it,  and 
shall  have  the  power  to  make  such  order  or  recommendation  with  respect 
thereto  as  in  its  judgment  may  seem  just  and  reasonable:  Provided,  That 
neither  the  order  or  recommendation  of  the  commission,  nor  any  accident 
report  filed  with  the  commission,  shall  be  admitted  as  evidence  in  any 
action  for  damages  based  on  or  arising  out  of  the  loss  of  life  or  injury 
to  person  or  property  in  this  section  referred  to.  Every  public  utility  is 
hereby  required  to  file  with  the  commission,  under  such  rules  and  reg- 
ulations as  the  commission  may  prescribe,  a  report  of  each  accident  so 
occurring  of  such  kinds  or  classes  as  the  commission  may  from  time  to 
time  designate.     [C.  L.  106:97.] 

Hist.     '13,  c.   61,  §   42,  p.   274;   compiled  Ariz.     Identical:   '12,  c.   90,  §  44. 

and  reen.  C.  L.  106:97.  Ore.      Analogous:    '07,    c.    53,    §    56;    '11, 

Conip.  leg. — Cal.      Identical:      Henning's  c.  279,  §  73. 

Gen.  L.  act.  3775,  §  44.  Wash.     Analogous:  '11,  c.  117,  §  63. 

§  2466.  Railroad  service:  Furnishing  cars.  Every  railroad  com- 
pany shall,  upon  reasonable  notice,  furnish  to  all  persons  or  corpora- 
tions who  may  apply  therefor  and  offer  property  for  transportation, 
sufficient  and  suitable  cars  for  the  transportation  of  such  property  in 
carload  lots.  In  case  at  any  time  a  railroad  company  has  not  sufficient 
cars  to  meet  all  the  requirements  for  transportation  of  property  in  car- 
load lots,  all  cars  available  for  such  purpose  shall  be  distributed  among 
the  several  applicants  therefor  without  unjust  discrimination  between 
shippers,  localities  or  competitive  or  noncompetitive  points,  but  prefer- 
ence may  always  be  given  in  the  supplying  of  cars  for  shipment  of  live 
stock  or  perishable  property.     ['13,  c.  61,  §  43a,  p.  274.] 

Hist.     '13,  c.  61,  §  43a,  p.  274,  reen.  C.  L.  Comp.  leg. — Cal.     Analogous:  Henning's 

106:98.  Gen.  L.  act  3775,  §  45a. 

§  2467.  Express  service:  Also  delivery  of  telephone  and  telegraph 
messages.  The  commission  shall  also  have  power  to  provide  the  time 
within  which  express  packages  shall  be  received,  gathered,  transported 
and  delivered  at  destination  and  the  limits  within  which  express  pack- 
ages shall  be  gathered  and  distributed  and  telegraph  and  telephone 
messages  delivered  without  extra  charge.     ['13,  c.  61,  §  43b,  p.  274.] 

Hist.     '13,  c.  61,  §  43b,  p.  274,  reen.  C.  L.  Ariz.     Identical:   '12,  c.  90,  §  45b. 

106:99.  Wash.     Similar:   '11,  c.   117,  §  59. 

Comp.    leg-. — Cal.      Identical:    Henning's 
Gen.  L.  act  3775,  §  45b. 

§  2468.  Service  of  electric,  gas  and  water  corporations:  Deter- 
mination of  standards.  The  commission  shall  have  power,  after  hear- 
ing had  upon  its  own  motion  or  upon  complaint,  to  ascertain  and  fix  just 
and  reasonable  standards,  classifications,  regulations,  practices,  meas- 
urements or  service  to  be  furnished,  imposed,  observed  and  followed  by 
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all  electrical,  gas  and  water  corporations;  to  ascertain  and  fix  adequate 
and  serviceable  standards  for  the  measurement  of  quantity,  quality, 
pressure,  initial  voltage  or  other  condition  pertaining  to  the  supply  of 
the  product,  commodity  or  service  furnished  or  rendered  by  any  such 
public  utility;  to  prescribe  reasonable  regulations  for  the  examination 
and  testing  of  such  product,  commodity  or  service  and  for  the  meas- 
urement thereof;  to  establish  reasonable  rules,  regulations,  specifica- 
tions and  standards  to  secure  the  accuracy  of  all  meters  and  appliances 
for  measurements;  and  to  provide  for  the  examination  and  testing  of 
any  and  all  appliances  used  for  the  measurement  of  any  product,  com- 
modity or  service  of  any  such  public  utility.     ['13,  c.  61,  §  44a,  p.  274.] 

Hist.     '13,  c.  61,  §  44a,  p.  274,  reen.  C.  L.       In  case  of  water  company  whose  franchise 


106:100. 

Comp.  leg. — Cal.  Identical:  Henning's 
Gen.  L.  act  3775,  §  46a. 

Ariz.     Identical:  '12,  c.   90,  §   46a. 

Ore.    Analogous:  '11,  c.  279,  §  22. 

Wash.    Analogous:  '11,  c.  117,  §  54. 

Electricity:  Measurements:  We  cannot 
see  why  consumer  having  different  loca- 
tions at  which  electricity  is  furnished 
should  have  measurements  of  two  com- 
bined. Marsh  v.  Washington  W.  P.  Co. 
2  P.  U.  C.  I.  149,  162. 

Gas:  Rules  of  decision  on  application 
for  higher  rates  laid  down.  Re  Pacific 
P.  &  L.  Co.  5  P.  U.  C.  I.  98,  P.  U.  R. 
1918D  665. 

Income  guaranties:  A  monopoly  utility 
should  not  determine  a  demand  for  serv- 
ice by  any  arbitrary  requirement  or  guar- 
anties of  income.  Re  Swan  Creek  E.  Co. 
P.  U.  C.  I.  Case  F87,  Order  284,  P.  U.  R. 
1915F  323,  327. 

Meter  deposit:  A  deposit  should  not  be 
required  at  time  of  installing  meter,  and 
deposits  so  required  should  be  returned  to 
persons  making  them  or  to  present  owners 
of  premises.  Meters  used  in  connection 
with  a  utility's  distribution  system  should 
be  furnished  by  the  company.  Wiseman 
v.  Rupert  E.  Co.  P.  U.  C.  I.  Case  F96, 
Order  403,  P.  U.  R.  1917C  111,  115. 

Water:  Temporary  return:  In  city  par- 
tially destroyed  by  fire  temporary  rates 
may  be  fixed,  limiting  the  return  to  7  per 
cent  on  the  plant  value  during  the  period 
of  rebuilding,  since  the  utility,  as  well  as 
the  consumers,  should  bear  some  portion 
of  the  loss  occasioned  by  the  disaster.  Re 
Hagar  5  P.  U.  C.  I.  41,  P.  U.  R.  1918E  451. 

Water  regulations:  Collections:  A  water 
company  should  adopt  rules  for  payment 
of  rates  in  advance  and  for  shutting  off 
water  in  case  of  nonpayment.  Re  Mullan 
Waterworks  3  P.  U.  C.  I.  151,  155,  P.  U.  R. 
1916D  894,  900. 

Company  not  permitted  to  shut  off  water 
on  entire  street  to  compel  one  person  to 
pay  bill.  McCammon  v.  Harkness  3  P.  U. 
C  r.  118,  120,  P.  U.  R.  1915E  558,  563. 

Same:      Free    service    to    municipality: 

The   furnishing    of   free    service    to    a   mu- 
nicipality is  not  looked   upon   with   favor. 


provided  for  free  street  sprinkling  and  fire 
service  for  municipality,  commission  fixed 
rates  to  be  charged  for  same.  Sandpoint 
v.  Sandpoint  W.  &  L.  Co.  3  P.  U.  C.  I. 
53,  61,  P.  U.  R.  1915F  445,  460;  Re  Black- 
foot  Waterworks  5  P.  U.  C.  I.  52,  P.  U.  R. 
1918E  463;  Re  Hagar  5  P.  U.  C,  I.  41, 
P.  U.   R.    1918E   451. 

Free  water  for  fire  and  other  municipal 
purposes  is  unfair  to  private  consumers 
and  will  not  be  permitted  although  re- 
quired by  a  franchise  ordinance.  Re  Mul- 
lan Waterworks  3  P.  U.  C.  I.  151,  15  5, 
P.  U.  R.   1916D   894,   901. 

Same:  Fire  hydrants:  The  commission 
directed  a  transfer  of  fire  hydrants  owned 
by  municipality  to  water  company.  Sand- 
point v.  Sandpoint  W.  &  L.  Co.  3  P.  U.  C.  I. 
53,  61,  P.  U.  R.  1915F  445,  461;  Re  Hagar 
5  P.  U.  C.  I.  41,  P.  U.  R.  1918E  451. 

Same:  Preferred  use:  A  water  utility 
was  enjoined  from  diverting  water  for  ir- 
rigating purposes  when  it  interfered  with 
supply  necessary  for  municipality.  Mc- 
Cammon v.  Harkness  3  P.  U.  C.  I.  118, 
120,  P.  U.  R.   1915E  558,  562. 

Same:  Tapping  charge:  Private  water- 
works company  cannot  require  consumers 
to  pay  costs  of  piping  water  from  mains 
to  property  line,  as  it  is  duty  of  company 
to  construct  at  own  expense  all  of  its 
system  within  its  franchise  limits.  Poca- 
tello  Water  Co.  v.  Standley  (1900)  7  I.  155, 
61  P.  518;  Hatch  v.  Consumers  Co.  (1909) 
17  I.  204,  104  P.  670;  Bothwell  v.  Con- 
sumers Co.  (1907)  13  I.  568,  92  P.  533,  24 
L.  R.  A.   (N.  S.)    485. 

Charge  for  tapping  mains  prohibited. 
Re  Council  3  P.  U.  C.  I.  172,  P.  U.  R.  1916D 
1091.     (Before  '17,  c.  128,  subd.  c,  p.  431.) 

Same:  Waste:  Regulation  of  water 
company:  A  water  company  must  provide 
pipes  of  ample  size  to  furnish  fire  protec- 
tion, and  must  take  steps  to  carry  off  sur- 
plus water  rather  than  open  fire  plugs  in 
village  or  shut  off  intake  at  reservoir.  Mc- 
Cammon v.  Harkness  3  P.  U.  C.  I.  118, 
120,   P.  U.   R.   1915E   558,   562. 

It  is  duty  of  company  to  enforce  rules 
as  to  use  of  water  to  prevent  waste.  Mc- 
Cammon v.  Harkness  3  P.  U.  C.  I.  118, 
120,  P.  IT..  R.  1915E  558,  563. 


§  2469.  Authority  to  enter  premises.  The  commissioners  and  their 
officers  and  employees  shall  have  power  to  enter  upon  any  premises  oc- 
cupied by  any  public  utility,  for  the  purpose  of  making  the  examinations 
and  tests  and  exercising  any  of  the  other  powers  provided  for  in  this 
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chapter,  and  to  set  up  and  use  on  such  premises  any  apparatus  and 
appliances  necessary  therefor.  The  agents  and  employees  of  such 
public  utility  shall  have  the  right  to  be  present  at  the  making  of  such 
examination  and  tests.     ['13,  c.  61,  §  44b,  p.  275.] 

Hist.     '13,  c.  61,  §  44b,  p.  275,  reen.  C.  L.  Ariz.     Identical:  '12,  c.  90,  §  46b. 

106:101.  Ma.     Analogous:  '10,  c.  180,  §  50. 

Comp.    lea:. — Cal.      Identical:    Henning's 
Gen.  L.  act  3775,  §  46b. 

§  2470.      Consumer  may  have  commodity  or  appliance  tested.     Any 

consumer  or  user  of  any  product,  commodity  or  service  of  a  public  util- 
ity may  have  any  appliance  used  in  the  measurement  thereof  tested 
upon  paying  the  fees  fixed  by  the  commission.  The  commission  shall 
establish  and  fix  reasonable  fees  to  be  paid  for  testing  such  appliances 
on  the  request  of  the  consumer  or  user,  the  fee  to  be  paid  by  the  con- 
sumer or  user  at  the  time  of  his  request,  but  to  be  paid  by  the  public 
utility  and  repaid  to  the  consumer  or  user  if  the  appliance  is  found  de- 
fective or  incorrect  to  the  disadvantage  of  the  consumer  or  user  under 
such  rules  and  regulations  as  may  be  prescribed  by  the  commission. 
['13,  c.  61,  §  44c,  p.  275.] 

Hist.     '13,  c.  61,  §  44c,  p.  275,  reen.  C.  L.  Ariz.     Identical:  '12,  c.  90,  §  46c. 

106:102.  Ore.     Analogous:  '11,  c.  279,  §  23. 

Comp.  leg. — Cal.      Identical:     Henning's 
Gen.  L.  act  3775,  §  46c. 

§  2471.  Valuation.  The  commission  shall  have  power  to  ascertain 
the  value  of  the  property  of  every  public  utility  in  this  state  and  every 
fact  which,  in  its  judgment,  may  or  does  have  any  bearing  on  such 
value.  The  commission  shall  have  power  to  make  revaluations  from 
time  to  time  and  to  ascertain  all  new  construction,  extensions  and  addi- 
tions to  the  property  of  every  public  utility.     ['13,  c.  61,  §  45,  p.  275.] 

Hist.     '13,  c.  61,  §  45,  p.  275,  reen.  C.  L.  assessment   than    present   valuation   deter- 

106:103.  mined  by  commission  when  such  has  been 

Cross  ref.     Express  reference  to  this  sec-  fixe<J  Ton  scientific   Plan.     Taylor  v.  North- 

tion:       Hearings    to    determine    valuation:  west  L.  &  W.  Co.  3  P.  U.  C.  I.  78,  90,  P.  U. 

§  2514.      Valuation  for  assessment:    §  3189.  R-  1916A  372,  392. 

Comp.   leg.-nCal.      Identical:     Henning's  Valuation  for  rate  making:  General  rule: 

Gen.  L.  act  3775,  §  47.  Tne  .rule   of  ncost   of  reproduction  less  de- 

preciation    adopted    by   the    commission   is 

Ariz.     Identical:     12,  c.  90,  §  47.  the   correct  general   rule.      In  ascertaining 

Md.     Analogous:  '10,  c.  180,  §§  30,  31%,  value  of  water  plant  for  rate  making  the 

39,   42.  worth   of  new  plant  with  proper  discount 

Ore.     Analogous:  '11,  c.  279,  §  9.  for   a§"e    and    accrued    depreciation   should 

__     ,         .  ,„„  „„_    „  __  be   measure   of  value   rather  than   cost  of 

Wash.     Analogous:    11,  c.  117,  §  92.  exact  duplication.      Murray  v.    P.  U.  C.  I. 

Valuation  for  rate  making'  and  for  taxa-  (1915)    27  I.   603,   618,  150  P.  47,  P.  U.  R. 

tion  compared:     The  statutes  confer  a  lim-  1915F  436,   441. 

ited    jurisdiction   upon   the    public   utilities  I  cannot  agree  that  the  cost  of  reprodue- 

commission    to     place     a    valuation    upon  tion  less  depreciation  is  a  reasonable  value 

property  used  by  public  utilities;  but  find-  of  the   property  upon  which   petitioner  is 

ings  of  value  made  by  commission  are  not  entitled  to  earn  a  fair  return.     Re  Murray 

binding  upon  the  state  board  of  equaliza-  (dis.  op.)    1  P.  U.  C.  I.  30,  70. 

tion.     They  are  admissible  in  evidence  be-  Ascertainment  of  just  rate  involves  rea- 

fore  such  board  and  may  be  regarded   as  sonable    cost    of    plant,    production,    trans- 

prima   facie   just,    reasonable   and    correct.  portation    to    point    of    use    and    so    forth. 

Northwest    Light    etc.     Co.     v.     Alexander  Federal  M.  etc.  Co.  v.  P.  U.  C.  (1914)  26  I. 

(1916)    29   I.    557,   566,    160   P.   1106.  391,   400,  143  P.  1175. 

The  basis  of  valuation  for  taxation  and  Commission  refused  to  include  the  year 

rate   making  are   not   necessarily  identical  1917    within    the    period    for    ascertaining 

and   record   in   this   case   shows   that  com-  average    prices,    since    prices    of    material 

mission  in  valuing  property  for  rate  mak-  and   labor   during   that   year  ranged   from 

ing  did  not  take  into  consideration  certain  50   per  cent  to    100    per  cent   higher  than 

property  which  was  assessed  by  board    of  the   average    for   the   five   years    preceding 

equalization     for     purposes     of     taxation.  June    30,    1915,    and    to    include   that  year 

Northwest  Light  Co.   v.   Alexander    (1916)  would    be    as    unjust    to    the    public   as    it 

29  I.  557,   564-70,  160  P.  1106.  would    be   unjust   to   the   utility  to  include 

In  estimating  operating  expenses  for  a  year  of  great  industrial  depression.  Pet- 
rate  making  no  allowance  should  be  made  erson  v.  Wash.  Water  Power  Co.  P.  U.  R. 
for  future  taxes  on  a  greater  valuation  for  1918F  583. 
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Same:  Appeal:  If  value  as  found  by- 
public  utility  commission  is  not  in  fact  its 
cash  value  either  for  rate  making  or  for 
taxation,  an  appeal  is  provided  by  statute. 
Xorthwest  Light  etc.  Co.  v.  Alexander 
(1916)  29  I.  557,  572,  160  P.  1106. 
Factors    in    Valuation    for    Rate    Making. 

Adoption  complainant's  appraisal:  Com- 
plainant's appraisal  of  telephone  plant 
lower  than  one  by  utility's  engineer  may  be 
adopted  for  purpose  of  showing  that  rates 
are  not  excessive.  Coeur  d'Alene  v.  Inter- 
state U.  Co.  3  P.  U.  C.  I.  123,  128,  P.  U.  R. 
1916C  438,  466;  Coeur  d'Alene  v.  P.  U.  C. 
(1916)    29  I.   508,  514,   160  P.  751. 

Apportionment :  In  valuation  for  rate 
making  property  of  a  utility  supplying 
both  electricity  and  water,  furniture  and 
fixtures  in  use  by  both  departments  and 
by  both  this  plant  and  another  must  be 
apportioned.  Taylor  v.  Northwest  L.  & 
W.  Co.  3  P.  IT.  C.  I.  78,  86,  P.  U.  R.  1916A 
372,   386. 

Value  of  a  general  office  building  used 
by  an  electric  utility  for  its  light  and  pow- 
er business  and  also  for  railway  business 
must  be  apportioned  as  between  the  two 
utilities  upon  the  basis  of  the  gross  reve- 
nue. Peterson  v.  Wash.  Water  Power  Co. 
P.  U.  R.  1918F  835. 

Book  value:  Book  value  is  not  satis- 
factory basis  for  rate  making  but  may  be 
used  in  absence  of  fund  for  making  a  phy- 
sical valuation.  Re  I.  T.  Co.  3  P.  U.  C  I. 
114.  116,  P.  U.  R.  1915D  742,  745. 

Building's:  In  valuation  of  buildings  for 
rate  making  the  average  values  of  labor 
and  material  over  a  period  of  years  should 
be  considered;  but  in  absence  of  such  evi- 
dence value  was  fixed  by  averaging  cost  of 
reproduction  and  estimated  actual  cost. 
Taylor  v.  Northwest  L.  &  W.  Co.  3  P.  U. 
C.  I.  78,  84,  P.  U.  R.  1916A  372,   383. 

Consumer's  connections:  Allowance  was 
made  for  service  connections  in  valuation 
of  water  plant  for  purpose  of  rate  making, 
notwithstanding  that  many  of  the  pipes 
had  been  paid  for  by  consumers,  commis- 
sion holding  that  adjustment  of  such  claim 
is  a  question  for  the  courts  rather  than 
commission.  Sandpoint  v.  Sandpoint  W.  & 
L.  Co.  3  P.  U.  C.  I.  53,  58,  P.  U.  R.  1915F 
445,   454. 

Depreciation:  No  allowance  was  made 
for  past  depreciation  in  valuation  of  plant 
for  rate  making  where  it  appeared  in  first- 
class  operating  condition;  but  3  per  cent 
of  value  new  of  depreciable  physical  prop- 
erties was  allowed  for  future  depreciation. 
Sandpoint  v.  Sandpoint  W.  &  P.  Co.  3 
P.  U.  C.  I.  53,  62-3,  P.  U,  R.  1915F  445, 
462. 

Accrued  depreciation:  While  deduction 
should  be  made  for  actual  depreciation  in 
valuing  plant  for  rate  making,  no  deduc- 
tion should  be  made  for  depreciation 
-vhere  plant  is  giving  as  good  service  as 
new    plant.      Murray    v.    P.    U.    C.    (1915) 

I  T.  603,  619,  150  P.  47,  P.  U.  R.  1915F 
436,   441. 

No  deduction  should  be  made  in  rate 
valuation  for  accrued  depreciation  of  tele- 
phone plant  capable  of  giving  100  per  cent 
service.  Coeur  d'Alene  v.  Interstate  U. 
Co.  P.  U.  C.  I.  123,  128,  P.  U.  R.  1916C 
438.  447;  Coeur  d'Alene  v.  P.  U.  C.  I. 
(1916)   29  I.  508,  514,  160  P.  751. 


The  commission  will  deduct  accrued  de- 
preciation in  a  rate  proceeding  where  plant 
has  depreciated  to  reduce  its  efficiency. 
Wiseman  v.  Rupert  E.  Co.  P.  U.  C.  I.  Case 
F96,  Order  403,  P.  U.  R.  1917C  111,  118. 

Excessive  earnings:  Commission  de- 
clined to  make  deduction  on  account  of 
excessive  earnings  in  valuation  of  water 
plant  for  rate  making.  Sandpoint  v.  Sand- 
point W.  &  P.  Co.  3  P.  U.  C.  I.  53,  62, 
P.  U.   R.    1915F   445,   461. 

Franchise:  In  view  of  well  settled  trend 
of  modern  authority  the  commission  would 
not  be  justified  in  making  allowance  for 
value  of  franchise  in  rate  making.  Re 
Murray  1  P.  U.  C.  I.  30,  39-41. 

Whether  the  value  of  a  franchise  should 
be  considered  in  fixing  rates  we  express 
no  opinion  at  this  time.  Murray  v.  P.  U. 
C.  I.  (1915)  27  I.  603,  621,  150  P.  47,  P.  U. 
R.   1915F  436,   441. 

No  allowance  was  made  for  franchise 
of  water  company  in  fixing  value  for  rate 
making  where  there  was  no  cost  to  com- 
pany except  that  allowed  in  other  items. 
Sandpoint  v.  Sandpoint  W.  &  P.  Co.  3  P. 
U.  C.  I.  53,  60,  P.  U.  R.  1915F  445,  459. 

No  allowance  made  for  franchise  in  rate 
making  in  absence  of  evidence  that  ex- 
penditures were  made  in  securing  it.  Tay- 
lor v.  Northwest  L.  &  W.  Co.  3  P.  U.  C.  I. 
78,  88,  P.  U.  R.  1916A  372,  389. 

Going-  concern:  In  absence  of  evidence 
showing  expense  incurred  in  building  up 
business  no  separate  allowance  should  be 
made  on  account  of  plant  being  going  con- 
cern in  value  for  rate  making,  but  that 
fact  should  be  considered  in  estimating 
value.  Murray  v.  P.  U.  C.  (1915)  27  I.  603, 
621,  P.  U.  R.   1915F  436,  443. 

No  separate  allowance  for  going  value 
was  made  in  valuation  of  plant  for  rate 
making  although  fact  plant  was  going  con- 
cern was  taken  into  consideration.  Sand- 
point v.  Sandpoint  W.  &  P.  Co.  3  P.  U. 
C.  I.  53,  61,  P.  U.  R.  1915F  445,  460. 

No  separate  value  was  given  to  going 
value  and  working  capital  in  valuation  for 
rate  making  but  these  elements  were  con- 
sidered in  estimate.  Taylor  v.  Northwest 
L.  &  W.  Co.  3  P.  U.  C.  I.  78,  88,  P.  U.  R. 
1916A  372,  389. 

Hydrants:  In  valuation  for  rate  mak- 
ing a  transfer  of  title  of  hydrants  owned 
by  city  to  utility  was  directed.  Sandpoint 
v.  Sandpoint  W.  &  P.  Co.  3  P.  U.  C.  I. 
53,  61,  P.  U.  R.  1915F  445,  461. 

Ijower  price  by  purchase  of  commodity: 

Generating  plant  of  hydroelectric  company 
will  not  be  eliminated  in  a  valuation  for 
rate  making  on  theory  that  electricity  can 
be  purchased  for  less  than  cost  of  gen- 
erating. Taylor  v.  Northwest  L.  &  W.  Co. 
3  P.  U.  C.  I.  78,  92,  P.  U.  R.  1916A  372,  395. 

Meters:  Allowance  should  be  made  for 
meters  owned  by  water  company  in  valua- 
tion for  rate  making.  Sandpoint  v.  Sand- 
point W.  &  P.  Co.  3  P.  U.  C.  I.  53,  58, 
P.  U.  R.  1915F  445,  454;  Wiseman  v.  Ru- 
pert E.  Co.  P.  U.  C.  I.  Case  F96,  Order  403, 
P.  U.  R.  1917C  111,   117. 

Miscellaneous  construction:  An  allow- 
ance of  15  per  cent  was  made  in  valuation 
of  water  plant  for  rate  making  to  cover 
miscellaneous  construction  items,  includ- 
ing engineering  and   legal  expenses,   brok- 
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erage,  working  capital  and  difference  in 
estimates  of  engineers.  Sandpoint  v.  Sand- 
point  W.  &  P.  Co.  3  P.  U.  C.  I.  53,  59, 
P.  U.  R.   1915F  445,   456. 

Office  furniture  and  materials  on  hand: 

An  allowance  should  be  made  for  office 
furniture,  horses,  tools,  materials  on  hand 
and  cost  of  improving  ground  around  res- 
ervoir, in  value  of  water  plant  for  rate 
making.  Murray  v.  P.  U.  C.  I.  (1915)  27  I. 
603,  662,  150  P.  47,  P.  U.  R.  1915P  436, 
443. 

Paving  over  mains:  No  allowance  should 
be  made  for  paving  over  mains  in  value  of 
a  water  plant  for  rate  making,  where  it  is 
not  necessary  to  place  or  replace  mains  and 
hydrant  connections.  Re  Murray  1  P.  U. 
C.  I.  30,  46;  Murray  v.  P.  U.  C.  (1915)  27  I. 
603,  621,  150  P.  47,  P.  U.  R.  1915P  436,  443. 

Property  not  in  use:  Displaced  machin- 
ery that  is  merely  stored  will  not  be  con- 
sidered in  valuation  for  rate  making.  Tay- 
lor v.  Northwest  L.  &  W.  Co.  3  P.  U.  C.  I. 
78,   86,  P.  U.  R.   1916A  372,  386. 

An  auxiliary  boiler  plant  not  used  since 
extra  current  had  been  purchased  was  not 
included  in  valuation  of  hydroelectric  com- 
pany's property  for  rate  making.  Taylor 
v.  Northwest  L.  &  W.  Co.  3  P.  U.  C.  I.  78, 
85,  P.  U.  R.  1916A,  372,  385. 

In  ascertaining  the  value  of  a  water 
plant  for  rate  making  purposes  an  allow- 
ance was  made  for  the  company's  original 
dam  though  to  a  large  extent  superseded 
by  new  dam.  Sandpoint  v.  Sandpoint  W. 
&  L.  Co.  3  P.  U.  C.  I.  53,  57,  P.  U.  R.  1915F 
445,  453. 

Unused  steam  plants  should  not  be  elim- 
inated, without  provision  for  taking  care 
of  the  investment,  where  the  plants  had 
been  used  in  the  past  for  stand-by  service 
and  were  necessary  in  the  operation  of  the 
plant.  Peterson  v.  Wash.  Water  Power  Co. 
P.  U.  R.  1918F  586. 

A  utility  is  justified  in  purchasing  a 
water  power  site,  although  there  is  no 
present  need  therefor,  where  it  is  reason- 
ably probable  that  it  will  be  needed  in  the 


near  future,  and  there  is  no  other  power 
site  available.  Peterson  v.  Wash.  Watf-r 
Power  Co.  P.  U.   R.   1918P  586. 

Run-down  system:  In  valuing  an  in- 
efficient irrigation  system  for  rate  making 
the  commission  treated  system  as  efficient 
and  on  theory  it  was  capable  of  impound- 
ing and  distributing  all  water  intended,  de- 
termined charges  upon  such  basis,  the 
owner  of  system  being  required  to  make 
system  efficient  or  provide  other  means  of 
caring  for  waters.  Re  Hughes  P.  U.  C.  I 
Case  F126,  Order  408,  P.  U.  R.  1917D  350, 
375-6. 

Water  power:  Fair  value:  Basis  of  fair 
valuation  of  water  power,  as  compared 
with  power  generated  from  coal,  consid- 
ered. Peterson  v.  Wash.  Water  Power  Co, 
P.  U.  R.  1918F  591. 

Water  right:  In  valuation  for  rate  mak- 
ing only  actual  cost  of  water  right  should 
be  allowed.  Re  Murray  1  P.  U.  C.  I.  30, 
41-6. 

The  present  market  value  of  the  water 
right  is  a  proper  element  to  be  taken  into 
consideration  in  ascertaining  value  of 
water  plant  for  rate  making  purposes.  Mur- 
ray v.  P.  U.  C.  (1915)  27  I.  603,  620,  150 
P.  47,  P.  U.  R.  1915F  436,  441. 

Water  right  and  land:  Allowance  for 
present  value  of  water  right  was  made  in 
valuation  for  rate  making,  regardless  of 
cost  of  acquisition.  Surrounding  land  in- 
dispensable as  part  of  water  system  is  in- 
cluded in  value  of  water  right.  Sandpoint 
v.  Sandpoint  W.  &  P.  Co.  3  P.  U.  C.  I.  53, 
59,  P.  U.  C.  I.  1915F  445,  457. 

Value  of  land  for  rate  making  was  fixed 
by  taking  average  of  values  given  by  wit- 
nesses for  both  parties.  Taylor  v.  North- 
west L.  &  W.  Co.  3  P.  U.  C.  I.  78,  83, 
P.  U.  R.  1916A  372,  381. 

When  cost  of  generating  electricity  con- 
sidering value  of  generating  plant  only,  is 
greater  than  purchase  price  of  same,  water 
rights  in  question  have  little  value.  Taylor 
v.  Northwest  L.  &  W.  Co.  3  P.  U.  C.  I.  78, 
92,  P.  U.  R.  1916A  372,  395. 


§2472.  System  of  accounts.  The  commission  shall  have  power  to 
establish  a  system  of  accounts  to  be  kept  by  the  public  utilities 
subject  to  its  jurisdiction,  or  to  classify  said  public  utilities  and  to 
establish  a  system  of  accounts  for  each  class  and  to  prescribe  the  man- 
ner in  which  such  accounts  shall  be  kept :  Provided,  That  the  system  of  ac- 
counts to  be  kept  by  railroad  corporations  and  common  carriers  shall  con- 
form to  the  rules  and  requirements  of  the  interstate  commerce  commis- 
sion in  all  respects.  It  may  also  in  its  discretion  prescribe  the  forms  of  ac- 
counts, records  and  memoranda  to  be  kept  by  such  public  utilities,  includ- 
ing' the  accounts,  records  and  memoranda  of  the  movement  of  traffic  as 
well  as  the  receipts  and  expenditures,  of  moneys,  and  any  other  forms, 
records  and  memoranda  which  in  the  judgment  of  the  commission  may 
be  necessary  to  carry  out  any  of  the  provisions  of  this  chapter. 

The  systems  of  accounts  established  by  the  commission  and  the  forms 
of  accounts,  records  and  memoranda  prescribed  by  it  shall  not  be  incon- 
sistent, in  the  case  of  corporations  subject  to  the  provisions  of  the  act  of 
congress  entitled  "An  act  to  regulate  commerce,"  approved  February 
1887,  and  the  acts  amendatory  thereto,  with  the  systems  and  forms  from 
time  to  time  established  for  such  corporations  by  the  interstate  commerce 
commission. 
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Where  the  commission  has  prescribed  the  forms  of  accounts,  records 
or  memoranda  to  be  kept  by  any  public  utility  not  subject  to  the  provis- 
ions of  the  act  of  congress  entitled  "An  act  to  regulate  commerce,"  ap-^ 
proved  February  4,  1887,  and  the  acts  amendatory  thereto,  for  any  of  its 
business,  it  shall  thereafter  be  unlawful  for  such  public  utility  to  keep 
any  accounts,  records  or  memoranda  for  such  business  other  than  those 
so  prescribed,  or  those  prescribed  by  or  under  the  authority  of  any  other 
state  or  of  the  United  States,  excepting  such  accounts,  records  or  memor- 
anda as  shall  be  explanatory  of  and  supplemental  to  the  accounts,  records 
or  memoranda  prescribed  by  the  commission.     ['13,  c.  61,  §  46,  p.  275.] 

Hist.     '13,  c.  61,  §  46,  p.  275,  reen.  C.  L.  Ore.    Analogous:  '11,  c.  279,  §§  11,  12. 

106:104.  Wash.    Analogous:  '11,  c.  117,  §  78. 

Comp.  leg. — Cal.     Analogous:  Henning's  System   of   accounts:      The    accounts    of 

Gen.  L.  act  3775,  §  48.  corporations  are  required  to  be  kept  so  that 

Ariz.    Analogous:  '12,  c.  90,  §  48.  in  case  of  controversy  over  rates  or  service 

Md.     Analogous:    '10,   c.    180,   §§   25,   313  there   may  be  evidence  to  which  the  con- 

(4)    T9   (3)                                             '  sumer  may  appeal.     Federal  M.  etc.  Co.  v. 

«     Lr         a        i  .in  „on      SS    cro      aa  P-   U.    C.    (1914)    26    I.    391,    143    P.    1173. 

N.  Y.     Analogous:   '10,  c.   480,   §§   52,   66 
(4),  95   (2). 

§  2473.  Depreciation  account.  The  commission  shall  have  power, 
after  hearing,  to  require  any  or  all  public  utilities,  except  such  as  are 
subject  to  the  act  of  congress  entitled  "An  act  to  regulate  commerce," 
approved  February  4,  1887,  and  the  acts  amendatory  thereof  and  sup- 
plementary thereto,  to  carry  a  proper  and  adequate  depreciation  ac- 
count in  accordance  with  such  rules,  regulations  and  forms  of  accounts 
as  the  commission  may  prescribe.  The  commission  may  from  time  to 
time  ascertain  and  determine  and  by  order  fix  the  proper  and  adequate 
rate  of  depreciation  of  the  several  classes  of  property  of  each  public 
utility.  Each  public  utility  shall  conform  its  depreciation  accounts  to 
the  rates  so  ascertained,  determined  and  fixed,  and  shall  set  aside  the 
moneys  so  provided  for  out  of  the  earnings  and  carry  the  same  in  a  de- 
preciation fund  and  expend  such  fund  only  for  such  purposes  and  under 
such  rules  and  regulations,  both  as  to  original  expenditure  and  subse- 
quent replacement  as  the  commission  may  prescribe.  The  income  from 
investments  of  moneys  in  such  public  fund  shall  likewise  be  carried  in 
such  fund.     ['13,  c.  61,  §  47,  p.  276.] 

Hist.     '13,  c.  61,  §  47,  p.  276,  reen.  C.  L.  crued  depreciation  in  valuing  water  plant 

106:105.  for  rate  making,   company  was  ordered  to 

Comp.  leg. — Cal.     Analogous:   Henning's  establish      depreciation      reserve      account. 

Gen  L   act  3775    §  49  Sandpoint  v.  Sandpoint  W.  &  L.  Co.  3  P.  U. 

._.         .       .       '           '            Qft    8   .Q  C.  I.   53,  63,  P.  U.  R.  1915F  445,  464. 

"z*    analogous,    iz,  c.  yu,  s  4y.  Depreciation  reserve  funds  may  be  used 

Ore.     Analogous:  '11,  c.  279,  §  17.  for  making  extensions  but  amount  so  used 

Depreciation  reserve:     A  utility  was  or-  not  chargeable  to  depreciation  reserve  ac- 

dered  to   transfer   amount   of   accrued   de-  count.     Sandpoint  v.  Sandpoint  W.  &  L.  Co. 

preciation  from  surplus  account  to  depre-  3  p-  u-  c-  *■  53>  64>  p-  u-  R-  1915P  445,  465. 

ciation  reserve  fund.      Sandpoint  v.   Sand-  Future  depreciation:     Allowance  of  3  per 

point  W.  &  L.  Co.  3  P.  U.  C.  I.  53,  64,  P.  cent  of  present  value  of  waterworks  plant 

U.  R.  1915F  445,  465.  made  to  cover  future  depreciation.     Re  Ha- 

Though  no  allowance  was  made  for  ac-  gar  5  P.  U.  C.  I.  41,  P.  U.  R.  1918E  451. 

§  2474.  Certificate  of  convenience  and  necessity.  No  street  rail- 
road corporation,  gas  corporation,  electrical  corporation,  telephone  cor- 
poration or  water  corporation,  shall  henceforth  begin  the  construction 
of  a  street  railroad,  or  of  a  line,  plant,  or  system  or  of  any  extension  of 
such  street  railroad,  or  line,  plant,  or  system,  without  having  first  ob- 
tained from  the  commission  a  certificate  that  the  present  or  future  public 
convenience  and  necessity  require  or  will  require  such  construction :  Pro- 
vided, That  this  section  shall  not  be  construed  to  require  any  such  cor- 
poration to  secure  such  certificate  for  an  extension  within  any  city  or 
county,  or  city  or  town,  within  which  it  shall  have  theretofore  lawfully 
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commenced  operation,  or  for  an  extension  into  territory  whether  within  or 
without  a  city  or  county,  or  city  or  town,  contiguous  to  its  street  railroad, 
or  line,  plant  or  system,  and  not  theretofore  served  by  a  public  utility  of 
like  character,  or  for  an  extension  within  or  to  territory  already  served  by 
it  necessary  in  the  ordinary  course  of  its  business :  And,  Provided  further, 
That  if  any  public  utility  in  constructing  or  extending  its  lines,  plant  or 
system,  shall  interfere  or  be  about  to  interfere  with  the  operation  of  the 
line,  plant  or  system  of  any  other  public  utility  already  constructed,  the 
commission  on  complaint  of  the  public  utility  claiming  to  be  injuriously 
affected  may,  after  hearing,  make  such  order  and  prescribe  such  terms 
and  conditions  for  the  locating  of  the  line,  plant  or  system  affected  as  to 
it  may  seem  just  and  reasonable:  Provided,  That  power  companies  may, 
without  such  certificate,  increase  the  capacity  of  their  existing  generating 
plants  or  develop  new  generating  plants  and  market  the  products  thereof. 
['15,  c.  62,  §  2,  subd.  48a,  p.  155.] 


48a,  p.   277,  substan- 
§  2,  subd.  48a,  p.  155, 


Hist.  '13,  c.  61,  § 
tially  reen.  '15,  c.  62, 
reen  C.  L.  106:106. 

Cross  ref .  Express  reference  to  this  sec- 
tion:  Recording-  of  orders:  §  2485. 

Comp.  leg. — Cal.  Analogous:  Henning's 
Gen.  L.  act.  3775,  §  50a;  Idaho  P.  &  L.  Co. 
v.  Blomquist  (1914)  26  I.  222,  141  P.  1083, 
Ann.  Cas.  1916E  282.  This  case  also  re- 
fers to  the  following: 

Ariz.     Analogous:  '12,  c.  90,  §  50. 

Conn.     Similar:  '02,  §  3846. 

111.     Similar:  '13,  H.  B.  907,  §  55. 

Kan.     Similar:  '11,  c.  238,  §  31. 

Md.  Similar:  '10,  c.  180,  §§  26,  33. 

Me.     Similar:  '03,  c.  51,  §  3. 

Mich.     Similar:  '11,  c.   138,  §  7. 

Mo.  Similar:  '13,  c.  557,  §§  53,  68,  99  (1). 

N.  H.     Similar:  '11,  c.  164,  §  13. 

X.  Y.     Similar:  '10,  c.  480,  §  53. 

O.     Similar:  '11,  no.  325,  §  54. 

Pa.    Similar:  '13,  c.  1374,  art.  Ill,  §  2. 

S.  D.     Similar:  '07,  c.  217,  §§  1,  2. 

Wis.     Similar:  '09,  p.  759,  §  74. 

Constitutionality:  Legislative  prohibition 
of  competition  is  not  unconstitutional.  I.  P. 
etc.  Co.  v.  Blomquist  (1914)  26  I.  222,  141 
P.  1083,  Ann.  Cas.  1916E  282. 

Competition:  Rule  stated:  The  intent  of 
the  legislature  is  to  replace  competition  by 
regulation.  Unregulated  competition  is  not 
needed  to  protect  the  public  against  unrea- 
sonable rates  or  unsatisfactory  service,  and 
there  can  be  no  justification  for  a  dupli- 
cation of  public  utility  plants  in  order  to 
prevent  monopoly.  I.  P.  etc.  Co.  v.  Blom- 
quist (1914)  26  I.  222,  141  P.  1083,  Ann. 
Cas.  1916E  282.  Duty  of  commission  to 
prevent  duplication  and  resulting  economic 
waste.  Re  Ashton  etc.  Co.  1  P.  U.  C.  I. 
72,  9;  Great  Shoshone  etc.  Co.  1  P.  U.  C.  I. 
102,  10;  to  protect  pioneer  company  where 
territory  has  not  reached  point  of  satura- 
tion. Re"  Ashton  etc.  Co.  1  P.  U.  C.  I.  72, 
80. 

A  modification  of  the  rule  first  laid  down 
was  later  announced  and  the  commission 
adopted  the  California  rule  that  "Only  un- 
til the  time  of  threatened  competition  shall 
the  existing  utility  be  allowed  to  put  itself 
in  such  a  position  with  reference  to  its 
patrons  that  this  commission  may  find  that 


Twin  Falls  2 
Creek  E.  Co. 
284,  P.  U.  R. 


such  patrons  are  adequately  served  at  rea- 
sonable rates."  2  P.  U.  C.  I.  22;  (on  re- 
hearing) I.  P.  etc.  Co.  2  P.  U.  C.  I.  53,  57- 
60,  P.  U.  R.  1915A  9-15;  (on  rehearing) 
Beaver  River  etc.  Co.  2  P.  U.  C.  I.  68,  70, 
P.  U.  R.  1915B  281,  3;  Re 
P  U.  C.  I.  81,  5;  Re  Swan 
P.  U.  C.  I.  Case  F87,  Order 
1915F  323,  27. 

Certificates  denied:  Pioneer  utility  pro- 
tected on  ground  that  accompanying  com- 
petition becomes  economic  waste.  Re  Gus- 
tad  &  Hill  1  P.  U.  C.  I.  85,  6;  Re  I.  P.  etc. 
Co.  and  Clear  Lake  etc.  Co.  2  P.  U.  C.  I.  38. 

In  the  case  of  the  existing  company  hav- 
ing rendered  adequate  service  and  having 
sufficient  installation  for  development  be- 
yond present  demands,  and  the  evidence 
not  showing  wherein  the  applicant  would 
be  able  to  improve  service  and  reduce 
rates;  notwithstanding  applicant  had  ob 
tained  a  franchise  from  said  city  and  had 
expended  $50,000  toward  the  installation 
of  plant.  Re  Beaver  River  etc.  Co.  2 
P.  U.  C.  I.  64,  66-8;  (on  rehearing)  2  P.  U. 
C.  I.  68,  P.  U.  R.  1915B  281,  283-90, 

Certificates  granted:  Where  existing 
company  was  not  giving  adequate  service 
at  time  of  threatened  competition,  appli- 
cant had  begun  construction  before  enact- 
ment of  this  statute  and  it  appeared  if  pe- 
tition was  not  granted  applicant  must 
cease  operations  entirely.  Re  Swan  Creek 
E.  Co.  P.  U.  C.  I.  Case  F87,  Order  284, 
P.  U.  R.  1915F  323,  327. 

Where  existing  company  was  not  charg- 
ing reasonable  rates  when  first  threatened 
with  competition  and  was  not  completely 
occupying  the  entire  territory  and  where 
it  further  appeared  the  applicant  could 
furnish  service  as  cheaply  as  the  occupying 
company.  (On  rehearing)  Re  I.  P.  etc, 
Co.  2  P.  U.  C.  I.  53,  60-4,  P.  U.  R. 
2,  15-20. 

To  a  city  for  the  installation  of  a  water- 
works system  where  it  appears  existing 
utility  did  not  furnish  adequate  supply  nor 
make  extensions  warranted  by  growth  of 
city.  (Prior  to  '17,  c.  128,  subd.  c,  p.  43 
amending  §  2371.)  Re  Pocatello  3  P.  U 
I.  28,  P.  U.  R.  1916D  176. 

For  municipal  waterworks  where  water 
supply  of  existing  utility  is  inadequate, 
liable  to  contamination  and  utility  has  not 
disposition  to  make  improvements.  (Prior 
to  '17,    c.    128,   subd.    c,    p.    431,   amending 
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§  2371-)  Re  McCammon  3  P.  U.  C.  I.  35, 
38,  P.  U.  R.  1916D  500,  506. 

Conditions  and  requirements:  Unless  it 
is  shown  that  service  of  utility  will  be  posi- 
tive benefit  to  public,  certificate  will  be  de- 
nied; providing-  that  existing-  utility  is  fur- 
nishing adequate  service  at  reasonable 
rates  at  time  of  threatened  competition. 
(On  rehearing)  Re  I.  P.  etc.  Co.  2  P.  U. 
C.  I.  53,  64,  P.  U.  R.  1915A  2,  20;  (on  re- 
hearing) Beaver  River  etc.  Co.  2  P.  U.  C.  I. 
68,  P.  U.  R.  1915B  281. 

Reduction  in  rates  must  be  a  material 
reduction.  California  rule  that  applicant 
cannot  make  out  his  case  by  slightly  lower 
rates  but  must  present  evidence  of  his 
rate  and  at  same  time  secure  reasonable 
return  on  property,  is  adopted.  (On  re- 
hearing) Beaver  River  etc.  Co.  2  P.  U.  C.  I. 
75,  P.  U.  R.  291. 

If  there  are  other  methods  or  machin- 
ery  that  might  be  used  in  plant  that  would 
reduce  cost  of  production,  commission  may 
direct  utility  to  install  such,  and  in  case 
it  refuses  upon  proper  application  may 
issue  certificate  of  convenience  to  utility 
that  will  do  so.  Idaho  P.  &  L.  Co.  v.  Blom- 
quist (1914)  26  I.  222,  141  P.  1083,  Ann. 
Cas.   1916E   282. 

Purchase  of  existing  system  (except  fire 
hydrants)  will  not  be  required  upon  au- 
thorization for  municipal  waterworks, 
where  existing  system  was  constructed  for 
personal  use,  renders  inadequate  service 
and  purchase  and  improvements  would 
cost  more  than  construction  of  new  sys- 
tem. McCammon  3  P.  U.  C.  I.  3  5,  37, 
P.  U.  R.  1916D  500,  505-6. 

Certificate  required  and  company  or- 
dered to  desist  from  further  construction 
in  case  of  company  securing  franchise  few 
days  before  act  became  effective  but  not 
accepting  same  until  later.  No  construc- 
tion was  begun  prior  to  such  time,  nor 
contract  let  for  building  of  engine,  al- 
though approximately  an  expenditure  of 
$25,000  had  been  made  before  filing  of 
complaint.  Southern  Idaho  etc.  Co.  v. 
Beaver  River  etc.  Co.  1  P.  U.  C.  I.  12  8; 
Idaho  P.  &  L.  Co.  v.  Blomquist  (1914)  26 
I.  222,  141  P.   1083. 

Cancellation:  A  certificate  for  electrical 
operation  in  separate  communities  may  be 
canceled  in  one  community  in  so  far  as  it 
has  not  been  served;  and  certificate  grant- 
ed to  another  company  where  there  is  im- 
mediate demand  for  service  and  not 
enough  business  for  two  companies  and 
ting  company  cannot  give  service  with- 
in reasonable  time.  Roberts  v.  Ashton  & 
St  A.  P.  Co.  3  P.  U.  C.  I.  142,  148,  P.  U.  R. 
1916D  365. 

Certificate  will  not  be  canceled  for  fail- 
ure to  supply  power  for  pending  irrigation 
-on,  where  utility  offers  to  supply  free 
power  until  it  can  finish  plant,  and  users 
did  not  request  power  in  sufficient  time.  lb. 

Field  not  fully  occupied:      Rural  distri- 

§  2475.  Certificate  of  convenience  and  necessity:  Exercise  of  right 
or  franchise.  No  public  utility  of  a  class  specified  in  the  foregoing" 
section  shall  henceforth  exercise  any  right  or  privilege,  or  obtain  a 
franchise,  or  permit,  to  exercise  such  right  or  privilege,  from  a  munci- 
pality  or  county,  without  having  first  obtained  from  the  commission  a 
certificate  that  the  public  convenience  and  necessity  require  the  exer- 
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bution  lines  of  9  6.87  miles  scattered  over 
six  counties  and  radiating  from  18  cities 
do  not  completely  occupy  territory.  (On 
rehearing)  Re  I.  P.  etc.  Co.  2  P.  U.  C.  I. 
53,  63,  P.  U.  R.  1915A  2,  20. 

A  field  had  not  reached  the  point  of 
saturation  where  the  existing  electric  util- 
ity had  made  little  effort  to  introduce 
electrical  appliances  or  develop  new  busi- 
ness. (Dis.  op.)  (On  rehearing.)  Re 
Reaver  River  etc.  Co.  2  P.  U.  C.  I.  75, 
P.  U.   R.   1915B   291,   292. 

Motor  busses:  An  automobile  bus  trans- 
fer system  is  not  a  corporation  which  is 
required  to  obtain  a  certificate  of  conve- 
nience for  installation.  Re  Berg  &  Red- 
dish 2  P.  U.  C.  I.  78.  (But  see  §§  2380, 
2439-42  for  regulation  of  motor  busses.) 

Power  company  proviso:  Under  the  last 
proviso  no  certificate  is  required  to  in- 
crease the  capacity  of  an  existing  plant  (or 
even  perhaps  to  build  a  new  plant)  and 
market  the  product  over  lines  already  con- 
structed or  to  supply  an  increasing  demand 
in  a  place  already  occupied  by  the  utility. 
The  proviso  does  not  grant  power  to  es- 
tablish new  plants  and  enter  new  fields, 
without  the  certificate.  Idaho  P.  &  L.  Co. 
v.  Blomquist  (1914)  26  I.  222,  263,  141  P. 
1083,  Ann.  Cas.  1916E  282.  This  modifies 
interpretation  in  Re  Ashton  &  St.  A.  P. 
Co.  1  P.  U.  C.  I.  72,  75-8;  Great  Shoshone 
&  T.  F.  W.  P.  Co.  v.  Idaho  P.  &  L.  Co.  1 
P.  U.  C.  I.   102,    109. 

Operation  of  an  electric  plant  prior  to 
the  utilities  act  does  not  relieve  utility 
from  procuring  certificate  of  convenience 
for  extension  into  new  territory.  Roberts 
v.  Ashton  &  St.  A.  P.  Co.  3  P.  U.  C.  I.  142, 
147,  P.  U.  R.   1916D  365,  373. 

Priority  of  application:  All  other  facts 
being  equal,  priority  will  determine  which 
of  two  applications  for  certificates  of  con- 
venience will  be  granted.  Re  Wilcox  3 
P.  U.  C.  I.  25,  26,  P.  U.  R.  1916C  35,  37. 

Preference  between  applicants:  A  cer- 
tificate of  convenience  and  necessity  should 
be  granted  to  one  having  necessary  capital 
and  not  having  to  bond  plant  unduly  and 
who  will  build  in  a  definite  time,  in  pref- 
erence to  a  promoter  who  wishes  to  get 
control  of  field  so  as  to  enlist  capital.  Re 
Wilcox  3  P.  U.  C.  I.  25,  26,  P.  U.  R.  1916C 
35,  37. 

Public  service:  What  constitutes:  Cir- 
cumstances distinguished  as  to  what  does 
or  does  not  constitute  public  service.  Sand- 
point  W.  &  L.  Co.  v.  Humbird  L.  Co.  5  P. 
U.  C.  I.  72,  P.  U.  R.  1918B  535. 

Res  judicata  not  applicable:  Where  a 
similar  petition  with  identical  issues  had 
been  denied,  the  commission  holding  that 
the  doctrine  of  res  judicata  can  not  be  in- 
voked in  matters  purely  administrative. 
Re  Swan  Creek  E.  Co.  P.  U.  C.  I.  Case 
F87,  Order  284,  P.  U.  R.  1915P  323,  327. 
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cise  of  such  right  and  privilege:  Provided,  That  when  the  commission 
shall  find,  after  hearing,  that  the  public  utility  has  heretofore  begun 
actual  construction  work,  and  is  prosecuting  such  work  in  good  faith, 
uninterruptedly,  and  with  reasonable  diligence  in  proportion  to  the 
magnitude  of  the  undertaking,  under  any  franchise  or  permit  hereto- 
fore granted,  but  not  heretofore  actually  exercised,  such  public  utility 
may  proceed  to  the  completion  of  such  work  and  may  after  such  com- 
pletion exercise  such  right  and  privilege:  Provided  further.  That  this 
section  shall  not  be  construed  to  validate  any  right  or  privilege  now 
invalid  or  hereafter  becoming  invalid  under  any  law  of  this  state,  nor 
impair  any  vested  right  in  any  franchise  or  permit  heretofore  granted. 
['15,  c.  62,  §  2,  subd.  48b,  p.  156.] 


Hist.  '13,  c.  61,  §  48b,  p.  277,  effective 
May  8,  1913:  substantially  reen.  '15,  c.  62, 
§  2,  subd.  48b,  p.  156,  effective  May  8, 
1915,  reen.  C.  L.  106:107. 

Cross  ref.  Express  reference  to  this  sec- 
tion: Recording-  of  orders:  §  2485.  Power 
of  cities  of  first  class  to  regulate  rates  of 
franchise  holders:   §  3831. 

Conip.  leg. — iCal.  Analogous:  Henning's 
Gen.  L.  act  3775,  §   50b. 

Ariz.     Analogous:  '12,  c.  90,  §  50b. 

Constitutionality:  By  granting  franchise 
to  a  public  utility  corporation  state  does 
not  abrogate  its  right  to  exercise  police 
power  over  it.  Idaho  P.  &  L.  Co.  v.  Blom- 
quist  (1914)  26  I.  222,  141  P.  1083,  Ann. 
Cas.   1916E  282. 

Franchise  rights  protected:  The  public 
utilities  act  was  intended  to  protect  rights 
of  those  who  had  obtained  franchises  prior 
to  act  becoming  effective  and  who  were 
performing  work  uninterruptedly  under 
said  franchises  at  time  act  became  effec- 
tive. Great  Shoshone  &  T.  F.  W.  P.  Co. 
v.  Idaho  P.  &  L.  Co.  1  P.  U.  C.  I.  102, 
110,   135. 

Commission  has  no  authority  to  forbid 
an  applicant  company  to  proceed  with  con- 
structing in  territory  for  which  it  had 
already  secured  franchise.  Re  Ashton  & 
St.  A.  P.  Co.  1  P.  U.  C.  I.  72,  84;  (dis.  op.) 
Idaho  P.  &  L.  Co.  v.  Blomquist  (1914) 
26  I.  222,   141  P.   1083. 

Franchise  rights  not  accepted:  Where 
written  acceptance  of  franchise  was  not 
filed  until  after  this  act  became  effective 
and  no  work  was  done  under  the  fran- 
chise,  utility  does   not  have  a  contract  or 

§  2476.  Certificate  of  convenience  and  necessity:  Conditions.  Be- 
fore any  certificate  of  convenience  and  necessity  may  issue  a  certified 
copy  of  its  articles  of  incorporation,  or  charter,  if  the  applicant  be  a 
corporation,  shall  be  filed  in  the  office  of  the  commission.  The  com- 
mission shall  have  power,  after  hearing  involving  the  financial  ability! 
and  good  faith  of  the  applicant  and  necessity  of  additional  service  in 
the  community  to  issue  said  certificate  as  prayed  for,  or  to  refuse  to 
issue  the  same,  or  to  issue  it  for  the  construction  of  any  portion  only 
of  the  contemplated  street  railroad,  line,  plant  or  system  or  extension 
thereof,  or  for  the  partial  exercise  only  of  said  right  or  privilege,  and 
may  attach  to  the  exercise  of  the  rights  granted  by  said  certificate, 
such  terms  and  conditions  as  in  its  judgment  the  public  convenience 
and  necessity  may  require.     [C.  L.  106:108.] 


vested  right  in  said  franchise  authorizing 
it  to  proceed  with  construction  in  said  ter- 
ritory without  securing  certificate  of  con- 
venience. Great  Shoshone  &  T.  F.  W.  P. 
Co.  v.  Idaho  P.  &  L.  Co.  1  P.  U.  C.  I.  102, 
107-10,  135;  Idaho  P.  &  L.  Co.  v.  Blom- 
quist (1914)  26  I.  222,  141  P.  1083,  Ann. 
Cas.  1916E  282. 

Franchise  contract:  A  franchise  is  not 
a  contract  until  written  acceptance  is 
made.  Idaho  P.  &  L.  Co.  v.  Blomquist 
(1914)  26  I.  222,  141  P.  1083,  Ann.  Cas. 
1916E    282. 

A  city  may  waive  a  specified  manner  of 
acceptance  of  a  franchise  and  recognize 
another.  Coeur  d'Alene  v.  Spokane  etc. 
Co.    (1917)   31  I.   160,   169  P.  930. 

Filing  of  acceptance  of  franchise  prior 
to  time  utilities  act  took  effect  is  unneces- 
sary. Doing  work  under  a  franchise  is 
an  acceptance  of  its  terms.  (Dis.  op.) 
Idaho  P.  &  Lr.  Co.  v.  Blomquist  (1914) 
26  I.  222/141  P.  1083. 

Provisions  of  franchise:  A  provision  for 
the  payment  to  the  city  of  a  certain  per 
cent  of  the  gross  receipts  of  the  company 
is  not  looked  upon  with  favor  by  this  com 
mission.  (On  rehearing)  Beaver  River 
etc.  Co.  2  P.  U.  C.  I.  68,  71,  P.  U.  R.  1915B 
(dis.  op.  on  rehearing)  Beaver 
Co.  2  P.  U.  C.  I.  75,  76,  P.  U.  R 


281,  286; 
River  etc 
291,  293. 

Validity  of  franchises:  It  is  not  within 
the  province  of  commission  to  pass  upon 
validity  of  franchise.  Re  Pocatello  3  P.  U 
C.  I.  28,  32,  P.  U.  R.  1916D  176,  185;  Coeur 
d'Alene  v.  Interstate  U.  Co.  3  P.  U.  C. 
123,  124,  P.  U.  R.  1916C  438,  440. 
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Hist.  '13,  c.  61,  §  48c,  p.  278;  am.  '15, 
c  62,  §  2,  subd.  48c,  p.  156;  compiled  and 
reen.  C.  L.  106:108. 

Cross  ref.  Express  reference  to  this  sec- 
tion: Recording-  of  orders:  §  2485.  Power 
of  cities  of  first  class  to  regulate  rates  of 
franchise  holders:  §  3831. 


Ariz.     Analogous:  '12,  c.  90,  §  50c. 

Md.  Analogous:  '10,  c.  180,  §  33. 

N.  Y.     Analogous:  '10,  c.   480,  §§   68,  99 
(1). 

Cited:     Sandpoint  W.  &  L.  Co.  v. 
bird  L.  Co.  5  P.  U.  C.  I.  72,  P.  U.  R. 


Hum- 
1918B 


Analogous: 
50c. 


Henning's 


535. 


Comp.  leg. — tCal. 

Gen.  L.  act  3775,  § 

§  2477.  Certificate  of  convenience  and  necessity:  Electricity  ex- 
clusively for  mines  excepted.  No  certificate  of  convenience  and  neces- 
sity shall  be  required  under  any  provision  of  this  chapter  where  the 
electricity  is  to  be  used  exclusively  in  operations  incident  to  the  work- 
ing of  metalliferous  mines  and  mining  claims,  mills,  or  reduction  and 
smelting  plants,  and  the  transmission  lines  and  distribution  systems 
are  owned  by  the  consumer  or  where  several  consumers  severally 
own  their  individual  distribution  systems  and  jointly  own,  in  their  own 
names  or  through  a  trustee,  the  transmission  lines  used  in  connection 
therewith  and  transmit  such  electricity,  whether  generated  by  them- 
selves or  procured  from  some  other  source,  over  such  transmission  lines 
and  distribution  systems  without  profit,  and  to  be  used  for  their  private 
uses  for  the  purposes  aforesaid  in  places  outside  the  limits  of  incorpor- 
ated cities,  towns  and  villages,  and  not  for  resale  or  public  use,  sale  or 
distribution.     ['15,  c.  62,  §  2,  subd.  48d,  p.  157.] 


'13, 
subd. 


c.    61,    i 
48d,  p. 


48d,   enacted   '15,   c. 
157,  reen.  C.  L.  106: 


Hist. 

62,  §  2, 
109. 

Cross  ref.  Express  reference  to  this  sec- 
tion: Recording-  of  orders:  §  2485.  Power 
of  cities  of  first  class  to  regulate  rates  of 
franchise  holders:  §  3831.  Corporations 
using  electricity  exclusively  in  mining  op- 
erations excepted  from  law:  §  2386. 

Constitutionality:  That  electrical  en- 
ergy may  be  transmitted  into  the  state  by 
mining  companies  for  their  own  use  with- 
out regulation  by  commission  while  trans- 
mission into  state  for  distribution  to  public 
for  a  compensation  is  subject  to  regula- 
tion does  not  render  statute  void  as  deny- 
ing equal  protection  or  as  imposing  a  bur- 
den on  interstate  commerce.  Wash.  W.  P. 
Co.  v.  Mont.  P.  Co.  3  P.  U.  C.  I.  96,  107-8, 
P.  U.  R.   1916E   144,   165. 

Applied:  An  electric  company  delivering 
current  in  Montana  to  mining  companies 
for  distribution  in  Idaho  from  their  own 
transmission  line  is  not  conducting  a  pub- 


lic utility  business  in  Idaho  and  is  not 
required  to  obtain  a  certificate  of  con- 
venience in  this  state.  Wash.  W.  P.  Co.  v. 
Mont.  P.  Co.  3  P.  U.  C.  I.  96,  103-4,  P.  U. 
R.  1916E  144,  156-9. 

Electricity  from  mining  companies'  trans- 
mission line  delivered  to  lighting  companies 
under  an  agreement  for  the  exchange  of 
surplus  current  to  a  miners'  boarding  house 
will  not  be  held  to  be  devoted  to  a  public 
use  other  than  mining  so  as  to  require 
mining  companies  to  procure  certificate  of 
convenience.  Wash.  W.  P.  Co.  v.  Mont.  P. 
Co.  3  P.  U.  C.  I.  96,  105,  P.  IX.  R.  1916E 
144,  160-1. 

Mining  companies  are  not  required  to 
own  the  foreign  part  of  an  interstate  trans- 
mission line  in  order  to  come  within  ex- 
ceptions of  statute  exempting  mining  com- 
panies owning  transmission  lines  from  ne- 
cessity of  procuring  certificate  of  neces- 
sity. Wash.  W.  P.  Co.  v.  Mont.  P.  Co.  3 
P.  U.  C.  I.  96,  105-6,  P.  U.  R.  1916E  144, 
161-3. 


ARTICLE  7. 
PROCEDURE  BEFORE  COMMISSION  AND  IN  THE  COURTS. 

§2478.  Practice:  Evidence.  All  hearings  and  investigations  before 
the  commission  or  any  commissioner  shall  be  governed  by  this  chapter 
and  by  rules  of  practice  and  procedure  to  be  adopted  by  the  commis- 
sion, and  in  the  conduct  thereof  neither  the  commission  nor  any  com- 
missioner shall  be  bound  by  the  technical  rules  of  evidence.  ['13,  c.  61, 
§  49,  p.  278.] 

Hist.     '13,  c.  61,  §  49,  p.  278,  reen.  C.  L. 
108:110. 

Comp.  leg.— «Cal.     Analogous:  Henning's 
Gen.  L.  act  3775,  §  53a. 

Ariz.     Analogous:  '12,  c.  90,  §  53a. 

Md.     Analogous:  '10,  c.   180,  §  10. 

Bf.  Y.     Analogous:  '10,  c.  480,  §  20. 

Evidence:      The    commission's   authority 


to  determine  the  relevancy  and  compe- 
tency of  all  evidence  should  be  liberally 
construed.  Federal  M.  etc.  Co.  v.  P.  U.  C. 
(1914)    26  I.   391,   143  P.   1173. 

Intervention:  Commission  has  power  to 
require  an  intervenor  to  file  pleadings  to 
acquaint  applicant  with  issues  to  be  met. 
Re  Ashton   &   St.   A.    P.   Co.    1   P.   U.   C.   I. 

72,   75. 
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§  2479.  Process.  The  commission  and  each  commissioner  shall  have 
power  to  issue  writs  of  summons  and  subpoenas,  warrants  of  attach- 
ment in  the  like  manner  and  to  the  same  extent  as  courts  of  record. 
The  process  issued  by  the  commission  or  any  commissioner  shall  extend 
to  all  parts  of  the  state  and  may  be  served  by  any  person  authorized 
to  serve  process  of  courts  of  record  or  by  any  person  designated  for 
that  purpose  by  the  commission  or  commissioner.  The  person  execut- 
ing any  such  process  shall  receive  such  compensation  as  may  be  allowed 
by  the  commission  not  to  exceed  the  fees  prescribed  by  law  for  similar 
services,  and  such  fees  shall  be  paid  in  the  same  manner  as  provided 
herein  for  payment  of  the  fees  of  witnesses.     ['13,  c.  61,  §  50,  p.  278.] 

Hist.     '13,  c.  61,  §  50,  p.  278,  reen.  C.  L.  Ariz.     Analogous:   '12,  c.  90,  §  54. 

106:111.  Ore.     Analogous:  '11,  c.  279,  §  47, 

Comp.  leg.— Cal.     Analogous:  Henning's  Wash.     Analogous:  '11,  c.  117,  §  76. 
Gen.  L.  act  3775,  §  54. 

§  2480.  Witnesses:  Attendance:  Fees:  Mileage.  The  commission 
and  each  commissioner  shall  have  power  to  administer  oaths,  certify 
to  all  official  acts,  and  to  issue  subpoenas  for  the  attendance  of  witnesses 
and  the  production  of  papers,  waybills,  books,  accounts,  documents 
and  testimony  in  any  inquiry,  investigation,  hearing  or  proceeding  in 
any  part  of  the  state. 

Each  witness  who  shall  appear,  by  order  of  the  commission  or  a  com- 
missioner, shall  receive  for  his  attendance  the  same  fees  allowed  by 
law  to  a  witness  in  civil  cases,  in  the  district  court,  and  mileage  at 
10  cents  for  every  mile  of  travel  one  way  by  the  nearest  generally  trav- 
eled route  in  going  to  the  place  where  the  attendance  of  a  witness  is 
required,  which  amount  shall  be  paid  by  the  party  at  whose  request 
such  witness  was  subpoenaed. 

When  any  witness  who  has  not  been  required  to  attend  at  the  request 
of  any  party  shall  be  subpoenaed  by  the  commission,  his  fees  and  mile- 
age shall  be  paid  from  the  funds  appropriated  for  the  use  of  the  com- 
mission in  the  same  manner  as  other  expenses  of  the  commission  are 
paid:  Provided,  That  the  commission  may  at  its  discretion  refuse  to 
allow  the  mileage  and  attendance  of  any  witness  subpoenaed  before  it 
that  is  in  the  employ  of  any  public  utility  defined  in  this  chapter. 

Any  witness  subpoenaed  except  one  whose  fees  and  mileage  may  be 
paid  from  the  funds  of  the  commission,  may  at  the  time  of  service, 
demand  the  fee  to  which  he  is  entitled  for  travel  to  and  from  the  place 
at  which  he  is  required  to  appear  and  one  day's  attendance.  If  such 
witness  demands  such  fees  at  the  time  of  service,  and  they  are  not  at 
that  time  paid  or  tendered,  he  shall  not  be  required  to  attend  before 
the  commission  or  commissioner,  as  directed  in  the  subpoena,  unless 
the  commission  shall  by  order  indorsed  on  the  subpoena  require  any 
such  witness  to  attend,  irrespective  of  the  fact  that  such  mileage  and 
attendance  are  not  paid  on  demand.  All  fees  or  mileage  to  which  any 
witness  is  entitled  under  the  provisions  of  this  section  may  be  collected 
oy  action  therefor  instituted  by  the  person  to  whom  such  fees  are  pay- 
able. No  witness  furnished  with  free  transportation  shall  receive 
mileage  for  the  distance  he  may  travel  on  such  free  transportation. 
['13,  c,  61,  §  51a,  p.  278.] 

Hist.     '13,  c.  61,  §  51a,  p.  278,  reen.  C.  L.  Wash.     Analogous:  '11,  c.  117,  §  75. 

106:112.  Production  of   documents:      Commission 

Comp.  leg. — Cal.     Analogous:  Henning's  has  authority  to  require  production  of  doc- 
Gen.  L.  act  3775,  §  55a.  uments  necessary  as  evidence  in  cases  be- 

Ariz.     Analogous:   '12,  c.   90,  §  55a.  fore  commission  and  to  grant  litigants  time 

Md.     Analogous:   '10,  c.  180,  §  31%.  and  place  sufficient  for  their  examination. 

N.  Y.     Analogous:  '10,  c.  480,  §  66   (11).  fedJ!fal  J*.  £tc'   ^o-  v.  P.   U.  C.    (1914)   „b 

Ore.     Analogous:  '11,  c.  279,  §  47.  L   391'   143  R   1173' 
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§  2481.     Witnesses:     District   court   may    compel    attendance.      The 

district  court  in  and  for  the  county,  or  city  and  county  in  which  any 
inquiry,  investigation,  hearing  or  proceeding  may  be  held  by  commis- 
sion or  any  commissioner  shall  have  the  power  to  compel  the  attendance 
of  witnesses,  the  giving  of  testimony  and  the  production  of  papers,  in- 
cluding waybills,  books,  accounts  and  documents  as  required  by  any 
subpoena  issued  by  the  commission  or  any  commissioner. 

The  commission  or  the  commissioner  before  whom  the  testimony  is 
to  be  given  or  produced,  in  case  of  the  refusal  of  any  witness  to  attend 
or  testify  or  produce  any  papers  required  by  such  subpoena,  may  re- 
port to  the  district  court  in  and  for  the  county,  or  city  and  county,  in 
which  the  proceeding  is  pending,  by  petition,  setting  forth  that  due 
notice  has  been  given  of  the  time  and  place  of  attendance  of  said  wit- 
ness, or  the  production  of  said  papers,  and  that  the  witness  has  been 
summoned  in  the  manner  prescribed  in  this  chapter,  and  that  the  wit- 
ness has  failed  and  refused  to  attend  or  produce  the  papers  required 
by  the  subpoena,  before  the  commission  or  commissioner,  in  the  cause 
or  proceeding  named  in  the  notice  and  subpoena,  or  has  refused  to 
answer  questions  propounded  to  him  in  the  course  of  such  proceeding, 
and  ask  an  order  of  said  court  compelling  the  witness  to  attend  and 
testify  or  produce  said  papers  before  the  commission. 

The  court,  upon  the  petition  of  the  commission  or  such  commissioner, 
shall  enter  an  order  directing  the  witnesses  to  appear  before  the  court 
at  a  time  and  place  to  be  fixed  by  the  court  in  such  order,  the  time  to 
be  not  more  than  10  days  from  the  date  of  the  order,  and  then  and 
there  show  cause  why  he  has  not  attended  and  testified  or  produced 
said  papers  before  the  commission.  A  copy  of  said  order  shall  be 
served  upon  said  witness.  If  it  shall  appear  to  the  court  that  said  sub- 
poena was  regularly  issued  by  the  commission  or  a  commissioner  and 
regularly  served,  the  court  shall  thereupon  enter  an  order  that  said 
witness  appear  before  the  commission  or  said  commissioner  at  the  time 
and  place  fixed  in  said  order,  and  testify  or  produce  the  required  pa- 
pers, and  upon  failure  to  obey  said  order,  said  witness  shall  be  dealt 
with  as  for  contempt  of  court. 

The  remedy  provided  in  this  section  is  cumulative  and  shall  not  be 
construed  to  impair  or  interfere  with  the  power  of  the  commission  or  a 
commissioner  to  enforce  the  attendance  of  witnesses  and  the  production 
of  papers,  and  to  punish  for  contempt  in  the  same  manner  and  to  the 
same  extent  as  court  of  record.     [C.  L.  106  :13.] 

Hist.     '13,  c.  61,  §  51b,  p.  279;  compiled  Md.     Analogous:  '10,  c.  180,  §  9. 

and  reen.  C.  L.  106:113.  N#  Y.     Analogous:  '10,  c.  480,  §  19  (2). 

(onip.  leg.—Cal.     Analogous:   Henning's  0re#     Analogous:  '07,  c.  53,  §  29. 

<<<-n.  L.  act  3775,  6  55b.  ,„     ,         .  '  '    _    „   __ 

...         .       .  ,.,.  nA    .   __.  Wash.     Analogous:  '11,  c.  117,  §  75. 

Ariz.     Analogous:  '12,  c.  90,  §  55b.     . 

§  2482.  Depositions.  The  commission  or  any  commissioner  or  any 
party  may  in  any  investigation  or  hearing  before  the  commission,  cause 
the  deposition  of  witnesses  residing  within  or  without  the  state  to  be 
taken  in  the  manner  prescribed  by  law  for  like  depositions  in  civil  ac- 
tions in  the  district  courts  of  this  state  and  to  that  end  may  compel  the 
attendance  of  witnesses  and  the  production  of  books,  waybills,  docu- 
ments, papers  and  accounts.     ['13,  c.  61,  §  51c,  p.  280.] 

Hist    '13,  c.  61,  §  51c,  p.  280,  reen.  C.  L.  Ariz.     Analogous:  '11,  c.  90,  §  55c. 

°^114-  Ore.     Analogous:  '07,  c.  279,  §  49. 

Cross  ref.     Depositions:  §§  8001  et  seq.  Wash.     Analogous:   '11,  c.  117,  §  76. 

(  omp.  leg. — Cal.     Analogous:  Henning's 
"•  L.  act  3775,  §  55c. 
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§  2483.  No  privilege  to  witnesses :  Immunity  from  self -incriminating 
testimony.  No  person  shall  be  excused  from  testifying  or  from  pro- 
ducing any  book,  waybill,  document,  paper  or  account  in  any  investi- 
gation or  inquiry  by  or  hearing  before  the  commission  or  any  commis- 
sioner, when  ordered  to  do  so,  upon  the  ground  that  the  testimony  or 
evidence,  book,  waybill,  document,  paper  or  account,  required  of  him 
may  tend  to  incriminate  him  or  subject  him  to  penalty  or  forfeiture, 
but  no  person  shall  be  prosecuted,  punished  or  subjected  to  any  for- 
feiture or  penalty  for  or  on  account  of  any  act,  transaction,  matter  or 
thing  concerning  which  he  shall  under  oath  have  testified  or  produced 
documentary  evidence:  Provided,  That  no  person  so  testifying  shall  be 
exempt  from  prosecution  or  punishment  for  any  perjury  committed  by 
him  in  his  testimony.  Nothing  herein  contained  shall  be  construed  as 
in  any  manner  giving  to  any  public  utility  immunity  of  any  kind.  ['13, 
c.  61,  §  51d,  p.  280.] 

Hist.     '13,  c.  61,  §  51d,  p.  280,  reen.  C.  L.  Md.     Analogous:  '10,  c.  180,  §§  10,  48. 

106:115.  AT.  Y.     Analogous:  '10,  c.  480,  §  20. 

Comp.   leg-. — Cal.     Identical:     Henning's  Ore.     Analogous:    '07,    c.    53,   §    37;   '11, 

Gen.  L.  act  3775,  §  55d.  c.  279,  §  59. 

Ariz.     Identical:  '12,  c.  90,  §  55d.  Wash.     Analogous:  '11,  c.  117,  §  76. 

§  2484.  Certified  copies  of  documents  as  evidence.  Copies  of  offi- 
cial documents  and  orders  filed  or  deposited  according  to  law  in  the 
office  of  the  commission,  certified  by  a  commissioner  or  by  the  secretary 
under  the  official  seal  of  the  commission  to  be  true  copies  of  the  origi- 
nal shall  be  evidence  in  like  manner  as  the  originals.  ['13,  c.  61,  §  52a, 
p.  281.] 

Hist.     '13,  c.  61,  §  52a,  p.  281,  reen.  C.  L..  Md.     Identical:   '10,  c.  180,  §   8. 

106:116.  N.  Y.     Identical:  '10,  c.  480,  §  17. 

*  £r,°fs     ref*     Certified     Public     writings:  0re<      Analogous:    '07,    c.    53,    §    29;    '11, 

§  7941-  c.  279,  §  50. 

Comp.   leg.— Cal.      Identical:     Henning's  Wash.     Analogous:  '11,  c.  117,  §  92. 

Gen.  L.  act  3775,  §  56a. 

Ariz.     Identical:  '12,  c.  90,  §  56a. 

§  2485.  Recording  of  orders.  Every  order,  authorization  or  certifi- 
cate issued  or  approved  by  the  commission  under  any  provision  of  sec- 
tions 2458,  2459,  2460,  2461,  2462,  2464,  2474,  2475,  2476,  and  2477, 
shall  be  in  writing  and  entered  on  the  records  of  the  commission. 

Any  such  order,  authorization  or  certificate,  or  a  copy  thereof,  or  a 
copy  of  the  record  of  any  such  order,  authorization  or  certificate,  cer- 
tified by  a  commissioner  or  by  the  secretary  or  assistant  secretary  under 
the  official  seal  of  the  commission  to  be  a  true  copy  of  the  original  order, 
authorization,  certificate  or  entry,  may  be  recorded  in  the  office  of  the 
recorder  of  any  county  or  city  and  county,  in  which  is  located  the  prin- 
cipal place  of  business  of  any  public  utility  affected  thereby,  or  in 
which  is  situated  any  property  of  any  such  public  utility,  and  such  rec- 
ord shall  impart  notice  of  its  provisions  to  all  persons.  A  certificate 
under  the  seal  of  the  commission  that  any  such  order,  authorization  or 
certificate  has  not  been  modified,  stayed,  suspended  or  revoked  may 
also  be  recorded  in  the  same  offices  in  the  same  manner  and  with  like 
effect     ['13,  c.  61,  §  52b,  p.  281.] 

Hist.     '13,  c.  61,  §  52b,  p.  281,  reen.  C.  L.  Ariz.     Identical:  '12,  c.  90,  §  56b. 

106:117. 

Comp.  leg-. — Cal.      Identical:     Henning's 
Gen.  L.  act  3775,  §  56b. 

§  2486.  Fees.  The  commission  shall  charge  and  collect  the  follow- 
ing fees:  For  copies  of  papers  and  records  not  required  to  be  certified 
or  otherwise  authenticated  by  the  commission,  6  cents  for  each  folio; 
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for  certified  copies  of  official  documents  and  orders  filed  in  its  office, 
10  cents  for  each  folio  and  50  cents  for  every  certificate  under  seal 
affixed  thereto. 

No  fees  shall  be  charged  or  collected  for  copies  of  papers,  records 
or  official  documents,  furnished  to  the  public  officers  for  use  in  their 
official  capacity,  or  for  the  annual  reports  of  the  commission  in  the  or- 
dinary course  of  distribution,  but  the  commission  may  fix  reasonable 
charges  for  publications  issued  under  its  authority. 

All  fees  charged  or  collected  under  this  section  shall  be  paid  at  least 
once  each  week,  accompanied  by  a  detailed  statement  thereof,  into  the 
treasury  of  the  state  to  the  general  fund.     ['13,  c.  61,  §  53,  p.  281.] 

Hist.  •  '13,  c.  61,  §  53,  p.  281,  reen.  C.  L.  Ariz.     Analogous:  '12,  c.  90,  §  57. 

106:118.  Md.     Analogous:  '10,  c.  180,  §  8. 

Comp.  leg.— Cal      Analogous:  Henning's  N.  Y.     Analogous:  '10,  c.  480,  §  18. 
Gen.  L.  act.  3775,  §  57. 

§  2487.  Right  to  inspect  books  and  examine  employees.  The  com- 
mission, each  commissioner  and  each  officer  and  person  employed  by 
the  commission  shall  have  the  right  at  any  and  all  times  to  inspect 
the  accounts,  books,  papers  and  documents  of  any  public  utility,  and 
the  commission,  each  commissioner  and  any  officer  of  the  commission 
or  any  employee  authorized  to  administer  oaths  shall  have  power  to 
examine  under  oath  any  officer,  agent  or  employee  of  such  public  util- 
ity in  relation  to  the  business  and  affairs  of  said  public  utility :  Provided, 
That  any  person  other  than  a  commissioner  or  an  officer  of  the  commis- 
sion demanding  such  inspection  shall  produce  under  the  seal  of  the 
commission  his  authority  to  make  such  inspection:  Provided  further, 
That  a  written  record  of  the  testimony  or  statement  so  given  under 
oath  shall  be  made  and  filed  with  the  commission.  ['13,  c.  61,  §  54, 
p.  282.] 

Hist.     '13,  c.  61,  §  54,  p.  282,  reen.  C.  L.  Inspection:  Right  of:     Corporation's  ac- 
106:119.  counts  should  be  subject  to  reasonable  in- 
Comp.    leg-.— Cal.      Identical:    Henning's  spection    of   consumer   in   mattei    affecting 
Gen   L   act  3775    §  58  nis  relation  to  utility.     Federal  M.  etc.  Co. 
Ariz.*    Identical:  '12*,  c.  90,  §  58.  v.  P.  U.  C.  (1914)    26  I.  391,  143  P.  1173. 
Md.     Analogous:  '10,  c.  180,  §§  13,  20.  Showing  required:     Parties  litigant  who 
v  v      a      i                .in         4Qn    8  AK  ,o\  desire  to  inspect  records  of  opposing  par- 
rs, x.    Analogous:    iu,  c.  48U,  8  4&  K6).  ties    must    make    showing    as    to    necessity 
ure.    Analogous:    11,  c.  Z79,  §  6b.  and  must  specify  the  particular  books  and 
Wash.     Analogous:  '11,  c.  117,  §  77.  papers  which  they  desire  to  examine.    Fed- 
Construed:      That  section  refers  to  per-  eral   M-   etc-   Co-   v-   p-   u-   c-    (1914)    26   I. 
pons    authorized    to    inspect    records    of    a  391,  143  P.  1173. 

utility  and  does  not  refer  to  production  of  To  whom  applicable :      This  section   ap- 

books  or  records  required  to  be  produced  plies  equally  to  utilities  whose  records  are 

as  evidence  on  the  trial.     Federal  M.  etc.  kept  within  and  without  state.    Federal  M. 

Co.  v.   P.   U.    C.    (1914)    26   I.    391,    143    P.  etc.  Co.  v.  P.  U.   C.    (1914)    26  I.   391,   143 

1173.  P.   1173. 

§  2488.  Production  of  books  without  state.  The  commission  may 
require,  by  order  served  on  any  public  utility  in  the  manner  provided 
herein  for  the  service  of  orders,  the  production  within  this  state  at  such 
time  and  place  as  it  may  designate,  of  any  books,  accounts,  papers  or 
records  kept  by  said  public  utility  in  any  office  or  place  without  this 
state,  or,  at  its  option,  verified  copies  in  lieu  thereof  so  that  an  exami- 
nation thereof  may  be  made  by  the  commission  or  under  its  direction. 
[C  L.  106:120.] 

Hist.     '13,  c.   61,   §    55,  p.   282;   compiled  Wash.     Analogous:  '11,  c.  117,  §  79. 

ana  reen.  C.  L.  106:120.  Foreign  corporations:      Records  of   cor- 

Comp.   leg-.— Cal.      Identical:     Henning's  porations  kept  without  the  state  are  sub- 
Gen.  L.  act  3775,  §  59b.  ject  to  same  limitations  as  inspection  with- 

Ariz.    Identical-  '12    c    90    $  59  in  tne  state-     Federal  M.  etc.  Co.  v.  P.  U.  C. 

TV  v       a~„!        '        ,\n        '.on    «  cc    mA,  (1914)   26  I.  391,  143  P.  1173. 

■N.  Y.     Analogous:  '10,  c.  480,  §  66   (10). 


Ore.     Analogous:    '07,    c.    53,    §    42;    '11, 
279,  §  37. 
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§  2489.  Complaint  against  utility.  Complaint  may  be  made  by  the 
commission  of  its  own  motion  or  by  any  corporation  or  person,  cham- 
ber of  commerce,  board  of  trade,  or  any  civic,  commercial,  mercantile, 
traffic,  agricultural  or  manufacturing  association  or  organization  or 
any  body  politic  or  municipal  corporation,  by  petition  or  complaint  in 
writing,  setting  forth  any  act  or  thing  done  or  omitted  to  be  done  by  any 
public  utility  including  any  rule,  regulation  or  charge  heretofore  estab- 
lished or  fixed  by  or  for  any  public  utility,  in  violation,  or  claimed  to 
be  in  violation  of  any  provision  of  law  or  of  any  order  or  rule  of  the 
commission:  Provided,  That  no  complaint  shall  be  entertained  by  the 
commission,  except  upon  its  own  motion,  as  to  the  reasonableness  of  any 
rate  or  charges  of  any  gas,  electrical,  water  or  telephone  corporation, 
unless  the  same  be  signed  by  the  mayor  or  the  president  or  chairman 
of  the  board  of  trustees  or  a  majority  of  the  council,  commission  or 
other  legislative  body  of  the  city  or  county  or  city  or  town,  if  any, 
within  which  the  alleged  violation  occurred,  or  not  less  than  25  con- 
sumers or  purchasers  or  prospective  consumers  or  purchasers  of  such 
gas,  electricity,  water  or  telephone  service.  ['13,  c.  61,  first  part  of 
§  56,  p.  282.] 

Hist.     '13,  c.  61,  first  part  of  §  56,  p.  282,        sification   of  utility  rates  is  not  upon  the 
reen.  C.  L.  106:121.  utility,   but   upon  the   complainant  attack- 

,Comp.   leg.-Cal.      Identical:  Henning's       gf  ^  «"«£•     ^l??  X^fffSJ'.*  T' 

Gen.  L.  act  3775,  §  60.  Co-  5  e-  u*  C'  l'  10&'  p-  u-  R-  1918D  785- 

AnV      qimiiar-  '19    o    qo    S  fin  Jurisdiction  of  commission:  A  complaint 

Ariz.     Similar.    12,  c.  90,  §  60.  as  to  the  reasonableness  of  a  rate  filed  by 

Md.     Analogous:  '10,  c.  180,  §  22.  a    competing-   company    without   the    addi- 

N.  Y.     Analogous:  '10,  c.  480,  §§  48    (2),       tional  requirements  of  this  section  does  not 

9g    (2).  come    within    jurisdiction    of    commission, 

rit^ri-     xr^ii  v    t>   tt    n     Q9  t  i7o    p        but  such  complaint  was  decided  on  merits 

^neu.     i\en  v.  f.   u.  K,.,  6L  i.        ,   itx  f.        rather  than  a  jurisdictional  question.     Po- 

lil-  catello  G.  &  P.  Co.  v.  Southern  Idaho  W. 

Burden  of  proof:     The  burden  of  prov-        p.  Co.  2  P.  U.  C.  I.  106,  110,  P.  U.  R.  1915D 
ing  the  reasonableness  of  an  existing  clas-        639,   645. 

§  2490.  Same:  Joinder.  All  matters  upon  which  complaint  may  be; 
founded  may  be  joined  in  one  hearing,  and  no  motion  shall  be  enter- 
tained against  a  complaint  for  misjoinder  of  causes  of  action  or  griev- 
ances or  misjoinder  or  nonjoinder  of  parties;  and  in  any  review  by  the 
courts  of  orders  or  decisions  of  the  commission  the  same  rule  shall  ap- 
ply with  regard  to  the  joinder  of  causes  and  parties  as  herein  provided. 
['13,  c.  61,  part  of  §  56,  p.  282.] 

Hist.      '13,   c.    61,    part   of   §    56,    p.   282,  Ariz.     Identical:  '12,  c.  90,  §  60. 

reen.  C.  L.  106:122.  Wash.     Analogous:  '11,  c.  117,  §  80. 

Comp.    leg. — Cal.      Identical:    Henning's 
Gen.  L.  act  3775,  §  60. 

§  2491.  Same:  No  dismissal.  The  commission  shall  not  be  required 
to  dismiss  any  complaint  because  of  the  absence  of  direct  damage  to 
the  complainant.     ['13,  c.  61,  part  of  §  56,  p.  282.] 

Hist.      '13,    c.    61,   part   of   §    56,    p.    282,  Ariz.     Identical:  '12,  c.  90,  §  60. 

reen.  C.  L.  106:123.  Wash.     Similar:  '11,  c.  117,  §  80. 

Comp.   leg.— 'Cal.      Identical:     Henning's 
Gen.  L.  act  3775,  §  60. 

§  2492.  Same:  Service.  Upon  the  filing  of  a  complaint,  the  com- 
mission shall  cause  a  copy  thereof  to  be  served  upon  the  corporation, 
or  person  complained  of.  Service  in  all  hearings,  investigation  and 
proceedings  pending  before  the  commission  may  be  made  upon  any 
person  upon  whom  a  summons  may  be  served  in  accordance  with  the 
provisions  of  the  code  of  civil  procedure  of  this  state,  and  may  be  made 
personally  or  by  mailing  in  a  sealed  envelope,  registered,  with  postage: 
prepaid.      [C.  L.  106:124.] 

712 


PROCEDURE  C.  115 

Hist.     '13,   c.    61,    part   of   §    56,    p.    282;  Ariz.     Analogous:  '12,  c.  90,  §  60. 

compiled  and  reen.  C.  L.  106:124.  Md.    Analogous:  '10,  c.  180,  §  22. 

Cross  ref.     Service  of  summons:  §  6676.  N.  Y.     Analogous:  '10,  c.  480,  §§  48   (2), 

Comp.   leg. — Cal.      Identical:     Henning's  96  (2)- 
Gen.  L.  act  3775,  §  60.  Wash.     Analogous:  '11,  c.  117,  §  80. 

§  2493.  Time  and  place  of  hearing.  The  commission  shall  fix  the 
time  when  and  place  where  a  hearing  will  be  had  upon  the  complaint 
and  shall  serve  notice  thereof,  not  less  than  20  days  before  the  time  set 
for  such  hearing,  unless  the  commission  shall  find  that  public  necessity- 
requires  that  such  hearing  be  held  at  an  earlier  date.  ['13,  c.  61,  last 
part  of  §  56,  p.  282.] 

Hist.     '13,  c.  61,  last  part  of  §  56,  p.  282,  Ariz.     Similar:  '12,  c.  90,  §  60. 

reen.  C.  L.  106:125.  Wash.     Analogous:  '11,  c.  117,  §  80. 

Comp.  leg. — €al.     Analogous:  Henning's 
Gen.  L.  act  3775,  §  60. 

§  2494.  Hearing.  At  the  time  fixed  for  any  hearing  before  the  com- 
mission or  a  commissioner,  or  the  time  to  which  the  same  may  have 
been  continued,  the  complainant  and  the  corporation  or  person  com- 
plained of,  and  such  corporations  or  persons  as  the  commission  may  al- 
low to  intervene,  shall  be  entitled  to  be  heard  and  to  introduce  evi- 
dence. The  commission  shall  issue  process  to  enforce  the  attendance 
of  all  necessary  witnesses.     ['13,  c.  61,  first  part  of  §  57a,  p.  283.] 

Hist.     '13,  c.  61,  first  part  §  57a,  p.  283,  Ore.     Similar:  '07,  c.  53,  §  9. 

reen.  C.  L.  106:126.  Wash.     Similar:  '11,  c.  117,  §  81. 

Comp.   leg.— Cal.      Identical:     Henning's  Cited:     Re  Ashton  &  St.  A.  P.  Co.   1  P. 

Gen.  L.  act  3775,  §  61a.  tj.  c.  I.  72;   Neil  v.  P.  U.  C.  32  I.  — ,   178 

Ariz.     Identical:  '12,  c.  90,  §  61a.  P.  271. 

Md.     Similar:    '10,   c.    180,   §   6,   am.   '12, 
63. 

§  2495.  Decision.  After  the  conclusion  of  the  hearing,  the  com- 
mission shall  make  and  file  its  order,  containing  its  decision.  A  copy  of 
such  order,  certified  under  the  seal  of  the  commission,  shall  be  served 
upon  the  corporation  or  person  complained  of,  or  its  or  his  attorney. 
Said  order  shall,  of  its  own  force,  take  effect  and  become  operative 
20  days  after  the  service  thereof,  except  as  otherwise  provided,  and 
shall  continue  in  force,  either  for  a  period  which  may  be  designated 
therein  or  until  changed  or  abrogated  by  the  commission.  If  an  order 
cannot,  in  the  judgment  of  the  commission,  be  complied  with  within 
20  days,  the  commission  may  grant  and  prescribe  such  additional  time 
as  in  its  judgment  is  reasonably  necessary  to  comply  with  the  order, 
and  may,  on  application  and  for  good  cause  shown,  extend  the  time 
for  compliance  fixed  in  its  order.     ['13,  c.  61,  part  of  §  57a,  p.  283.] 

Hist.     '13,   c.    61,   part  of  §    57a,   p.    283,  is  ordered  to  lower  rates  on  branch  line  to 

reen.  C.  L.  106:127.  those  of  main  line  with  permission  to  apply 

Comp.   leg. — Cal.      Identical:     Henning's  for  opportunity  within  20  days  of  showing 

Gen.  L   act  3775    §  61a  that  existing  rate  of  branch  line  is  not  dis- 

A.'iz.'    Identical:  '12, 'c.  90,  §  61a.  criminatory,    if   such    application    is    made 

.  ,  „  the    order    should    be    suspended    pending 

Wash.     Similar:  '11,  c.  117,  §  81.  further  hearing.     (On  rehearing)  Peterson 

'Hcd:     Neil  v.  P.  U.  C,  32  I.  — i,   178  P.  v.  O.  S.  L.  Co.  3  P.  U.  C.  I.  71,  72,  P.  U.  R. 

271.  1915D  749,  751. 

Suspension  of  order:      In   case  a  utility 

§  2496.  Record.  A  full  and  complete  record  of  all  proceedings  had 
before  the  commission  or  any  commissioner  on  any  formal  hearing  had, 
and  all  testimony  shall  be  taken  down  by  a  reporter  appointed  by  the 
commission,  and  the  parties  shall  be  entitled  to  be  heard  in  person  or  by 
attorney.    ['13,  c.  61,  part  of  §  57a,  p.  283.] 

Hist.     '13,   c.   61,   part  of   §    57a,   p.   283,  Ariz.     Identical:  '12,  c.  90,  §  61a. 

reen.  C.  L.  106:128.  Wash.     Identical:  '11,  c.   117,  §  81. 

Comp.   leg. — Cal.      Identical:     Henning's 
Gen.  L.  act  3775,  §  61a. 
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§  2497.  Record  on  review.  In  case  of  an  action  to  review  any  order 
or  decision  of  the  commission,  a  transcript  of  such  testimony,  together 
with  all  exhibits  or  copies  thereof,  introduced  and  of  the  pleadings, 
record  and  proceedings  in  the  cause,  shall  constitute  the  record  of  the 
commission:  Provided,  That  on  review  of  an  order  or  decision  of  the 
commission,  the  parties  and  the  commission  may  stipulate  that  a  certain 
question  or  questions  alone  and  a  specified  portion  only  of  the  evidence 
shall  be  certified  to  the  court  for  its  judgment,  whereupon  such  stipu- 
lation and  the  question  or  questions  and  the  evidence  therein  specified 
shall  constitute  the  record  on  review.  ['13,  c.  61,  last  part  of  §  57a 
p.  283.] 

Hist.    '13,  c.  61,  last  part  of  §  57a,  p.  283,  Wash.     Analogous:  '11,  c.  117,  §  81. 

reen.  C.  L.  106:129.  Cited:     Neil  v.  P.  U.  C,  32  I.  — ,  178  P. 

Comp.  leg. — Cal.     Analogous:  Henning's  271. 
Gen.  L.  act  3775,  §  61a. 

§  2498.  Complaint  by  utility.  Any  public  utility  shall  have  a  right 
to  complain  on  any  of  the  grounds  upon  which  complaints  are  allowed 
to  be  filed  by  other  parties,  and  the  same  procedure  shall  be  adopted 
and  followed  as  in  other  cases,  except  that  the  complaint  may  be  heard 
ex  parte  by  the  commission  or  may  be  served  upon  any  parties  desig- 
nated by  the  commission.     ['13,  c.  61,  §  58,  p.  284.] 

Hist.     '13,  c.  61,  §  58,  p.  284,  reen.  C.  L.  Ariz.     Identical:  '12,  c.  90,  §  62. 

106:130. 

Comp.   leg". — Cal.      Identical:     Henning's 
Gen.  L.  act  3775,  §  62. 

§  2499.     Finding  of  commission  necessary  for  increase  in  rate.     No 

public  utility  shall  raise  any  rate,  fare,  toll,  rental  or  charge  or  so  alter 
any  classification,  contract,  practice,  rule  or  regulation  as  to  result  in 
an  increase  in  any  rate,  fare,  toll,  rental  or  charge,  under  any  circum- 
stances whatsoever,  except  upon  a  showing  before  the  commission  and 
a  finding  by  the  commission  that  such  increase  is  justified.  ['13,  c.  61, 
§  59a,  p.  284.] 

Hist.     '13,  c.  61,  §  59a,  p.  284,  reen.  C.  L.  Increase    in    rates:      Applicant    for    in- 

106:131.  creased  rates  must  show  not  only  that  the 

Comp.   leg-. — Cal.      Identical:     Henning's  increase  is  justified  because  existing  rates 

Gen.  L,  act  3775,  §  63a.  are    to°    low'    but   also    that   the   proposed 

«    .        T,      ..     i    ,19         on    s  Co  rates  are  themselves  reasonable.     Re  Pro- 

Anz.     identical:    iz,  c.  yu,  s  bda.  posed    Increase   in   Freight   Rates   4  P.  U. 

Cited:      Re  Pacific  T.   &  T.   Co.   2   P.  U.  C.  I.  84,  P.  U.  R.  1918B  52. 
C.  I.  89,  90,  P.  U.  R.  1915B  943. 

§  2500.  Determination  of  schedule  and  regular  rates.  Whenever 
there  shall  be  filed  with  the  commission  any  schedule  stating  an  indi- 
vidual or  joint  rate,  fare,  toll,  rental,  charge,  classification,  contract, 
practice,  rule  or  regulation  increasing  or  resulting  in  the  increase  of 
any  rate,  fare,  toll,  rental  or  charge,  the  commission  shall  have  power, 
and  it  is  hereby  given  authority,  either  upon  complaint  or  upon  its  own 
initiative  without  complaint,  at  once,  and  if  it  so  orders,  without  an- 
swer or  other  formal  pleadings  by  the  interested  public  utility  or  utili- 
ties, but  upon  reasonable  notice,  to  enter  upon  a  hearing  concerning 
the  propriety  of  such  rate,  fare,  toll,  rental,  charge,  classification,  con- 
tract, practice,  rule  or  regulation,  and  pending  the  hearing  and  de- 
cision thereon,  such  rate,  fare,  toll,  rental,  charge,  classification,  con- 
tract, practice,  rule  or  regulation  shall  not  go  into  effect:  Provided,* 
That  the  period  of  suspension  of  such  rate,  fare,  toll,  rental,  charge, 
classification,  contract,  practice,  rule  or  regulation  shall  not  extend 
beyond  120  days  beyond  the  time  when  such  rate,  fare,  toll,  rental, 
charge,  classification,  contract,  practice,  rule  or  regulation  would  other- 
wise go  into  effect  unless  the  commission  in  its  discretion,  extends  the 
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period  of  suspension  for  a  further  period  not  exceeding  six  months.  On 
such  hearing  the  commission  shall  establish  the  rates,  fares,  tolls,  rent- 
als, charges,  classifications,  contracts,  practices,  rules  or  regulations 
proposed,  in  whole  or  in  part  or  others  in  lieu  thereof,  which  it  shall 
find  to  be  just  and  reasonable.  All  such  rates,  fares,  tolls,  rentals, 
charges,  classifications,  contracts,  practices,  rules  or  regulations,  not 
so  suspended  shall,  on  the  expiration  of  30  days  from  the  time  of  filing 
the  same  with  the  commission,  or  of  such  lesser  time  as  the  commission 
may  grant,  go  into  effect  and  be  the  established  and  effective  rates, 
fares,  tolls,  rentals,  charges,  classifications,  contracts,  practices,  rules 
and  regulations,  subject  to  the  power  of  the  commission  after  a  hearing 
had  on  its  own  motion  or  upon  complaint,  as  herein  provided  to  alter 
or  modify  the  same.     ['13,  c.  61,  §  59b,  p.  284.] 

Hist.    '13,  c.  61,  §  59b,  p.  284,  reen.  C.  L.       ceding  "increasing":  Henning's  Gen.  L.  act 
106:132.  3775,  §  63b. 

Comp.    leg. — Cal.      Identical    except    the  Increase  in  rates:      See   note   to    §    2  499 

word  "not"  appears  in  first  sentence  pre-       supra. 

§  2501.  May  rescind  or  change  orders.  The  commission  may  at  any 
time,  upon  notice  to  the  public  utility  affected,  and  after  opportunity 
to  be  heard  as  provided  in  the  case  of  complaints,  rescind,  alter  or 
amend  any  order  or  decision  made  by  it.  Any  order  rescinding,  alter- 
ing or  amending  a  prior  order  or  decision  shall,  when  served  upon  the 
public  utility  affected,  have  the  same  effect  as  is  herein  provided  for 
original  orders  or  decisions.     ['13,  c.  61,  §  60,  p.  285.] 

Hist.     '13,  c.  61,  §  60,  p.  285,  reen.  C.  L.  Wash.     Analogous:  '11,  c.  117,  §  90. 

106:133.  Applied:      Order    denying    certificate    of 

Comp.   leg. — Cal.      Identical:     Henning's  convenience   rescinded   in   Re   Swan    Creek 

i  Gen.  L.  act  3775,  §  64.  E.    Co.    P.   U.    C.    I.    Case   F87,    Order   284, 

Ariz.     Identical:  '12,  c.  90,  §  64.  p-  u-  R-  1915P  323,  327. 

§  2502.  Collateral  attack.  All  orders  and  decisions  of  the  commis- 
sion which  have  become  final  and  conclusive  shall  not  be  attacked  col- 
laterally.    ['13,  c.  61,  §  61,  p.  285.]    • 

Hist.     '13,  c.  61,  §  61,  p.  285,  reen.  C.  L.  Construed:     The  orders  and  decisions  re- 

106:134.  ferred  to  are  only  those  the  commission  is 

Comp.  leg. — Cal.     Analogous:  Henning's  authorized   to  make;    the  section  does  not 

Gen.  L.  act  3775    §  65.  seek  to  confer  upon  it  judicial   powers   in 

. '.   '            .       '         ,'            „A    K  „_  contravention  of  the  constitution.     Neil  v. 

Ariz.     Analogous:  '12,  c.  90,  §  65.  P   U    C    32  I   178  P    271 

Cited:     Federal   M.  etc.   Co.   v.   P.  U.   C. 
(1914)   26  I.  391,  143  P.  1173. 

§  2503.     Rehearing:     Order  not  stayed:     Change  of  original  order. 

After  an  order  has  been  made  by  the  commission,  any  corporation, 
public  utility  or  person  interested  therein  shall  have  the  right  to  apply 
for  a  rehearing  in  respect  to  any  matter  determined  therein,  and  the 
commission  shall  grant  and  hold  such  rehearing  if  in  its  judgment  suffi- 
cient reason  therefor  be  made  to  appear.  If  a  rehearing  shall  be 
granted,  the  same  shall  be  determined  by  the  commission  within  30 
days  after  the  same  shall  be  finally  submitted.  An  application  for 
such  a  rehearing  shall  not  excuse  any  corporation,  public  utility  or 
person  from  complying  with  or  obeying  any  order  or  any  requirement 
of  any  order  of  the  commission  or  operate  in  any  manner,  to  stay  or 
postpone  the  enforcement  thereof,  except  as  the  commission  may  by 
order  direct.  If  after  such  rehearing  and  a  consideration  of  the  facts, 
including  those  arising  since  the  making  of  the  order,  the  commission 
shall  be  of  the  opinion  that  the  original  order  or  any  part  thereof  is 
in  any  respect  unjust  or  unwarranted  or  should  be  changed,  the  com- 
mission may  abrogate  or  change  the  same.  An  order  made  after  any 
such  rehearing,  abrogating  or  changing  the  original  order,  shall  have 
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the  same  force  and  effect  as  an  original  order,  and  shall  not  affect 
any  right  or  the  enforcement  of  any  right  arising  from  or  by  virtue  of 
the  original  order.     ['13,  c.  61,  §  62,  p.  285.] 

Hist.     '13,  c.  61,  §  62,  p.  285,  reen.  C.  L.  Md.     Analogous:  '10,  c.  180,  §  11. 

106:135.  N.  Y.     Analogous:'  10,  c.  480,  §  22. 

Comp.  leg.— Cal.     Analogous:  Henning's  Wash.    Analogous:  '11,  c.  117,  §  89 
Gen.  L.  act  3775,  §  66. 

Ariz.     Analogous:  '12,  c.  90,  §  66. 

§  2504.  Review  by  supreme  court.  Within  30  days  after  the  appli- 
cation for  a  rehearing  is  denied,  or,  if  the  application  is  granted,  then 
within  30  days  after  the  rendition  of  the  decision  on  rehearing,  the 
applicant  may  apply  to  the  supreme  court  of  this  state  for  a  writ  of 
certiorari  or  review  (hereinafter  referred  to  as  a  writ  of  review)  for 
the  purpose  of  having  the  lawfulness  of  the  original  order  or  decision 
or  the  order  or  decision  on  rehearing  inquired  into  and  determined. 

Such  writ  shall  be  made  returnable  not  later  than  30  days  after  the 
date  of  the  issuance  thereof,  and  shall  direct  the  commission  to  certify 
its  record  in  the  case  to  the  court. 

On  the  return  day,  the  cause  shall  be  heard  by  the  supreme  court, 
unless  for  a  good  reason  shown  the  same  be  continued.  No  new  or 
additional  evidence  may  be  introduced  in  the  supreme  court,  but  the 
cause  shall  be  heard  on  the  record  of  the  commission  as  certified  by  it. 

The  review  shall  not  be  extended  further  than  to  determine  whether 
the  commission  has  regularly  pursued  its  authority,  including  a  de- 
termination of  whether  the  order  or  decision  under  review  violates  any 
right  of  the  petitioner  under  the  constitution  of  the  United  States  or 
of  the  state  of  Idaho  and  whether  the  evidence  is  sufficient  to  sustain 
the  findings  and  conclusions  of  the  commission. 

The  findings  and  conclusions  of  the  commission  on  questions  of  fact 
shall  be  regarded  as  prima  facie  just,  reasonable  and  correct.  Such 
questions  of  fact  shall  include  ultimate  facts  and  the  findings  and 
conclusions  of  the  commission  on  reasonableness  and  discrimination. 

The  commission  and  each  party  tc  the  action  or  proceeding  before  the 
commission  shall  have  the  right  to  appear  in  the  review  proceeding. 

Upon  the  hearing  the  supreme  court  shall  enter  judgment  either  af- 
firming or  setting  aside  the  order  or  decision  of  the  commission. 

The  provisions  of  the  Code  of  Civil  Procedure  of  this  state  relating  to 
writs  of  review  shall  so  far  as  applicable  and  not  in  conflict  with  the 
provisions  of  this  chapter,  apply  to  proceedings  instituted  in  the  su- 
preme court  under  the  provisions  of  this  section :  Provided,  That  the  writ 
of  mandamus  shall  lie  from  the  supreme  court  to  the  commission  in  all 
proper  cases.     ['13,  c.  61,  §  63a,  p.  286.] 

Hist.     '13,  c.  61,  §  63a,  p.  286,  reen.  C.  L.  508,  511,  160  P.  751;  Northwest  Light  etc 

106:136.  Co.    v.    Alexander    (1916)    29    I.    557,    565, 

iCross  ref.     Jurisdiction  of  supreme  court  160  P.  1106. 

to   issue   writs   of  certiorari:      Const.  V,    9.  Writ   denied:      The   original   jurisdiction 

Writs  of  review:  §§  7242  et  seq.  of  the  supreme  court  is  fixed  by  the  con- 

Comp.  leg.— Cal.     Analogous:  Henning's  stitution,  and  cannot  be  broadened  or  ex- 
Gen.  L.  act  3775,  §  67.  'tended   by   the    legislature.      By  reason  of 

..         .       .               ,10        n^c/.rr      *  -l.  those  limitations  the  court  cannot  issue  tne 

Ariz.    Analogous:    12,  c.  90,  §  67a,  f,  h.  writ    mentioned    in    this    section.      Neither 

Md.     Analogous:  '10,  c.  180,  §§  43,  45.  can   the   case   be   considered  as  an  appeal 

Ore.     Analogous:  '07,  c.  53,  §§  32,  34,  54.       from   the   public   utilities   commission,  be- 

Wasli.     Analogous:  '11,  c.  117,  §§  86,  88.       cause  tne  ^p?e\1?te.tj^dI?iionnn°i'Qm^S!i; 
_,  „_   ,     °_     _    r   '  '  .  preme  court  is  limited  by  the  constitution 

Cited:     Idaho  P.  &  L.   Co.  v.  Blomquist  to   the   review   of  the   decisions   of  district 

(1914)    26   T.    222,    141    P.    1083,   Ann.   Cas.  C0Urts   or   the  judges   thereof.     Neil  v.  P. 

1916E   282;    Murray  v.  P.  U.  C.    (1915)    27  u    C     32    I  —     178   P     271.      (Dis.   oP-  by 

I.  603,  618,  150  P.  47,  P.  U.  R.  1915F  436,  Budee  T  % 

440;  Coeur  d'Alene  v.  P.  U.  C.  (1916)   29  I.  e 
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§  2505.  Review  by  district  court.  If  the  supreme  court  shall  decline 
on  constitutional  grounds  to  exercise  the  jurisdiction  in  this  chapter 
specified,  either  generally  or  in  any  class  or  classes  of  cases  or  in  any 
particular  case  arising  under  this  chapter,  then  and  in  that  event  but 
not  otherwise  the  district  court  within  and  for  the  county  wherein  any 
hearing  has  been  had,  or  if  had  in  more  than  two  counties,  the  district 
court  within  and  for  the  county  where  the  hearing  was  commenced, 
shall  have  jurisdiction  to  issue  a  writ  of  review  in  the  same  manner, 
returnable  within  the  same  period,  with  the  same  effect  and  subject  to 
the  same  limitations  specified  in  section  2504.  ['13,  c.  61,  §  63b, 
p.  287.] 

Hist.    '13,  c.  61,  §  63b,  p.  287,  reen.  C.  L,.  Cited:     Neil  v.  P.  U.  C.  32  I.  — ,  178  P. 

106:137.  271. 

§  2506.  Appeal  from  district  to  supreme  court.  From  any  decision 
of  the  district  court  in  any  such  review,  an  appeal  may  be  taken  to 
the  supreme  court  and  on  such  appeal  the  original  transcript  of  the 
record  filed  in  the  district  court,  together  with  a  transcript  of  the  pro- 
ceedings in  the  district  court,  shall  constitute  the  record  on  appeal  to 
the  supreme  court.  Such  appeal  will  be  taken  by  giving  notice  of  ap- 
peal in  open  court  at  the  time  of  the  rendition  of  the  judgment  or  by 
the  service  and  the  filing  of  notice  of  appeal  within  20  days  from  and 
after  the  entry  of  judgment,  and  the  record  of  said  cause  shall  be  filed 
in  the  supreme  court  within  30  days  after  said  judgment  is  rendered. 
On  such  appeal  the  findings  and  conclusions  of  the  commission  on  ques- 
tions of  fact  shall  be  deemed  prima  facie,  just,  reasonable  and  correct, 
and  such  questions  of  fact  shall  include  ultimate  facts  and  findings 
and  conclusions  of  the  commission  on  reasonableness  and  discrimina- 
tion,    ['13,  c.  61,  §  63c,  p.  287.] 

Hist.    '13,  c.  61,  §  63c,  p.  287,  reen.  C.  L.  Cited:     Neil  v.  P.  U.  C.  32  I.  — ,  178  P. 

106:138.  271. 

§  2507.  Stay  of  order:  Notice.  No  court  of  this  state  shall  enjoin 
or  restrain  the  enforcement  of  any  order  of  the  commission  or  stay 
the  operation  thereof,  unless  the  applicant  for  such  writ  shall  give  three 
days'  notice  of  said  application  to  all  adverse  parties  and  to  the  com- 
mission. On  the  hearing  of  such  application,  the  applicant  shall  pre- 
sent to  the  court  a  transcript  of  the  proceedings  had  before  the  com- 
mission, including  the  evidence,  and  such  transcript  shall  be  considered 
by  the  court  in  determining  the  applicant's  right  to  an  injunction,  re- 
straining order  or  other  order  suspending  or  staying  the  operation  of 
the  order  or  decision  of  the  commission,  and  if  an  injunction,  restrain- 
ing order  or  other  order  suspends  or  stays  the  order  of  the  commission 
as  issued,  such  order  shall  contain  a  specific  finding  based  upon  the 
evidence  submitted  to  the  court  and  identified  by  reference  thereto 
that  great  and  irreparable  damage  would  result  to  the  petitioner  and 
specifying  the  nature  of  the  damage.     ['13,  c.  61,  §  63d,  p.  287.] 

Hist.    '13,  c.  61,  §  63d,  p.  287,  reen.  C.  L.  Md.     Analogous:  '10,  c.  180,  §  43. 

106:139-  Wash.    Analogous:  '11,  c.  117,  §  87. 

Comp.  leg. — Cal.    Analogous:    Henning's 
Gen.  L.  act  3775,  §  68b. 

§  2508.  Same:  Bond.  In  case  the  order  or  decision  of  the  com- 
mission is  stayed  or  suspended,  the  order  shall  not  become  effective  until 
a  suspending  bond  has  been  executed  and  filed  with  and  approved  by 
the  commission,  or  by  the  court  of  review,  conditioned  in  manner  and 
form  as  the  suspending  bond  specified  in  section  2511,  and  the  court 
shall  direct  that  all  moneys  involved  in  said  proceeding  shall  be  paid 
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into  court  under  the  terms  and  conditions  and  subject  to  the  disposition 
thereof,  provided  in  sections  2511  and  2512.     [C.  L.  106:140.] 

Hist.     '13,  c.  61,  §  63e,  p.  288;  compiled 
and  reen.  C.  L.  106:140. 

§  2509.  Stay  of  order  on  review.  The  pendency  of  a  writ  of  review 
shall  not  of  itself  stay  or  suspend  the  operation  of  the  order  or  de- 
cision of  the  commission,  but  during  the  pendency  of  such  writ,  the 
court  in  which  such  action  is  pending  either  originally  or  on  appeal, 
may  stay  or  suspend,  in  whole  or  in  part,  the  operation  of  the  commis- 
sion's order  or  decision.     ['13,  c.  61,  §  64a,  p.  288.] 

Hist.     '13,  c.  61,  §  64a,  p.  288,  reen.  C.  L.  Md.     Analogous:  '10,  c.  180,  §  43. 

106:141.  Wash.     Analogous:  '11,  c.  117,  §  87. 

Comp.  leg. — Cal.     Analogous:  Henning's 
Gen.  L.  act  3775,  §  68b. 

§  2510.  Same:  Notice.  No  order  so  staying  or  suspending  an  order 
or  decision  of  the  commission  shall  be  made  by  the  court  otherwise 
than  upon  a  three  days'  notice  and  after  hearing,  and  if  the  order  or  de- 
cision of  the  commission  is  suspended,  the  order  suspending  the  same 
shall  contain  a  specific  finding  based  upon  the  evidence  submitted  to 
the  court  and  identified  by  reference  thereto,  that  great  or  irreparable 
damage  would  otherwise  result  to  the  petitioner  and  specifying  the 
nature  of  the  damage.     ['13,  c.  61,  §  64b,  p.  288.] 

Hist.     '13,  c.  61,  §  64b,  p.  288,  reen.  C.  L.  Md.     Analogous:  '10,  c.  180,  §  43. 

106:142.  Wash.     Analogous:  '11,  c.  117,  §  87. 

Comp.  leg. — Cal.     Analogous:  Henning's 
Gen.  L.  act.  3775,  §  68a. 

§  2511.  Same:  Bond.  In  case  the  order  or  decision  of  the  commis- 
sion is  stayed  or  suspended,  the  order  of  the  court  shall  not  become 
effective  until  a  suspending  bond  shall  first  have  been  executed  and 
filed  with,  and  approved  by  the  commission  (or  approved  on  review  by 
the  court),  payable  to  the  people  of  the  state  of  Idaho,  and  sufficient  in 
amount  and  security  to  insure  the  prompt  payment,  by  the  party  peti- 
tioning for  the  review,  of  all  damages  caused  by  the  delay  in  the  en- 
forcement of  the  order  or  decision  of  the  commission,  and  of  all  moneys 
which  any  person  or  corporation  may  be  compelled  to  pay,  pending  the 
review  proceedings,  for  transportation,  transmission,  product,  com- 
modity, or  service  in  excess  of  the  charges  fixed  by  the  order  or  decision 
of  the  commission,  in  case  said  order  or  decision  is  sustained.  The 
court,  in  case  it  stays  or  suspends  the  order  or  decision  of  the  commis- 
sion in  any  matter  affecting  rates,  fares,  tolls,  rentals,  charges  or  classi- 
fications, shall  also  by  order  direct  the  public  utility  affected  to  pay 
into  court,  from  time  to  time,  there  to  be  impounded  until  the  final  de- 
cision of  the  case  or  into  some  bank  or  trust  company  paying  interest 
on  deposits,  under  such  conditions  as  the  court  may  prescribe,  ail  sums 
of  money  which  it  may  collect  from  any  corporation  or  person  in  excess 
of  the  sum  such  corporation  or  person  would  have  been  compelled  to 
pay  if  the  order  or  decision  of  the  commission  had  not  been  stayed  or 
suspended.     ['13,  c.  61,  §  64c,  p.  288.] 

Hist.     '13,  c.  61,  §  64c,  p.  288,  reen.  C.  L.  Ore.      Analogous:    '07,    c.    53,    §    33;   '11, 

106:143.  c.  279,  §  55. 

Cross  ref.     Express  reference  to  this  sec-  Wash.     Analogous:  '11,  c.  117,  §  87. 

tion:  Suspending  bond:  §  2508. 

Comp.   leg. — Cal.      Identical:     Henning's 
Gen.  L.  act  3775,  §  68c. 

§  2512.  Same:  Accounts  pending  final  decision.  In  case  the  court 
stays  or  suspends  any  order  or  decision  lowering  any  rate,  fare,  toll, 
rental,  charge  or  classification,  the  commission,  upon  the  execution  and 
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approval  of  said  suspending  bond,  shall  forthwith  require  the  public 
utility  affected  under  the  penalty  of  the  immediate  enforcement  of  the 
order  or  decision  of  the  commission  (pending  the  review  and  notwith- 
standing the  suspending  order)  to  keep  such  accounts  verified  by  oath, 
as  may  in  the  judgment  of  the  commission  suffice  to  show  the  amounts 
being  charged  or  received  by  such  public  utility,  pending  the  review, 
in  excess  of  the  charges  allowed  by  the  order  or  decision  of  the  com- 
mission, together  with  the  names  and  addresses  of  the  corporations  or 
persons  to  whom  overcharges  will  be  refundable  in  case  the  charges 
made  by  the  public  utility,  pending  the  review,  be  not  sustained  by 
the  court.  The  court  may,  from  time  to  time,  require  said  party  peti- 
tioning for  a  review  to  give  additional  security  on  or  to  increase  the 
said  suspending  bond  whenever  in  the  opinion  of  the  court  the  same 
may  be  necessary  to  insure  the  prompt  payment  of  said  damages  and 
said  overcharges.  Upon  the  final  decision  by  the  court,  all  moneys 
which  the  public  utility  may  have  collected,  pending  the  appeal  in  ex- 
cess of  those  authorized  by  such  final  decision,  together  with  interest 
in  case  the  court  ordered  the  deposit  of  such  moneys  in  a  bank  or  trust 
company,  shall  be  promptly  paid  to  the  corporations  or  persons  en- 
titled thereto,  in  such  manner  and  through  such  methods  of  distribu- 
tion as  may  be  prescribed  by  the  commission.  If  any  such  moneys  shall 
not  have  been  claimed  by  the  corporations  or  persons  entitled  thereto 
within  one  year  from  the  final  decision  of  the  court,  the  commission 
shall  cause  notice  to  such  corporation  or  persons  to  be  given  by  publi- 
cation, once  a  week  for  two  successive  weeks,  in  a  newspaper  of  gen- 
eral circulation,  printed  and  published  in  the  city  of  Boise,  and  such 
other  newspaper  or  newspapers  as  may  be  designated  by  the  commis- 
sion, said  notice  to  state  the  names  of  the  corporations  or  persons  en- 
titled to  such  moneys  and  the  amount  due  each  corporation  or  person. 
All  moneys  not  claimed  within  three  months  after  the  publication  of 
said  notice  shall  be  paid  by  the  public  utility  under  the  direction  of  the 
commission,  into  the  state  treasury  for  the  benefit  of  the  general  fund. 
[C.  L.  106:144.] 

Hist.     '13,  c.  61,  §  64d,  p.  289;  compiled  Ore.     Analogous:    '07,   c.    53,    §    33;    '11, 

and  reen.  C.  L.  106:144.  c.  279,  §  55. 

Cross  ref.     Express  reference  to  this  sec-  Wash.    Analogous:  '11,  c.  117,  §  87. 

tion:  Suspending  bond:  §  2508. 

Comp.  leg. — Cal.     Identical:     Henning's 
Gen.  L.  act  3775,  §  68d. 

§  2513.  Preference  on  calendar.  All  actions  and  proceedings  un- 
der this  chapter,  and  all  actions  or  proceedings  to  which  the  commis- 
sion or  the  people  of  the  state  of  Idaho  may  be  parties,  and  in  which 
any  question  arises  under  this  chapter,  or  under  or  concerning  any 
order  or  decision  of  the  commission,  shall  be  preferred  over  all  other 
civil  causes  except  election  causes  and  shall  be  heard  and  determined  in 
preference  to  all  other  civil  business  except  election  causes  irrespective 
of  position  on  the  calendar.  The  same  preference  shall  be  granted 
upon  application  of  the  attorney  of  the  commission  in  any  action  or 
proceeding  in  which  he  may  be  allowed  to  intervene.  ['13,  c.  61,  §  65, 
p.  290.] 

Hist.     '13,  c.  61,  §  65,  p.  290,  reen.  C.  L.  Md.      Analogous:    '10,    c.    180,    §    6;    '12, 

106:145.  c.   563. 

Comp.   leg. — Cal.      Identical:     Henning's  N.  Y.    Analogous:  '10,  c.  480,  §  21. 

Gen.  L.  act  3775,  §  69.  Ore.      Analogous:    '07,    C.    53,    §    32;    '11, 

Ariz.     Identical:  '11,  c.  90,  §  69.  c.  279,  §  54. 

§  2514.  Hearings  to  determine  valuations.  For  the  purpose  of  as- 
certaining the  matters  and  things  specified  in  section  2471,  concerning 
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the  value  of  the  property  of  public  utilities,  the  commission  may  cause 
a  hearing  or  hearings  to  be  held  at  such  time  or  times  and  place  or 
places  as  the  commission  may  designate.  Before  any  hearing  is  had  the 
commission  shall  give  the  public  utility  affected  thereby  at  least  30 
days'  written  notice,  specifying  the  time  and  place  of  such  hearing  and 
such  notice  shall  be  sufficient  to  authorize  the  commission  to  inquire 
into  the  matters  designated  in  this  section  and  in  said  section  2471,  but 
this  provision  shall  not  prevent  the  commission  from  making  any  pre- 
liminary examination  or  investigation  into  the  matters  herein  referred 
to,  or  from  inquiring  into  such  matters  in  any  other  investigation  or 
hearing. 

All  public  utilities  affected  shall  be  entitled  to  be  heard  and  to  intro- 
duce evidence  at  such  hearing  or  hearings.  The  evidence  introduced 
at  such  hearing  shall  be  reduced  to  writing  and  certified  under  the  seal 
of  the  commission. 

The  commission  shall  make  and  file  its  findings  of  fact  in  writing  upon 
all  matters  concerning  which  evidence  shall  have  been  introduced  be- 
fore it  which  in  its  judgment  have  bearing  on  the  value  of  the  property 
of  the  public  utility  affected.  Such  findings  shall  be  subject  to  review 
by  the  court  of  this  state  in  the  same  manner  and  within  the  same  time 
as  other  orders  and  decisions  of  the  commission.  The  findings  of  the 
commission  so  made  and  filed,  when  properly  certified  under  the  seal 
of  the  commission,  shall  be  admissible  in  evidence  in  any  action,  pro- 
ceeding or  hearing  before  the  commission  or  any  court,  in  which  the 
commission,  the  state  or  any  officer,  department  or  institution  thereof  or 
any  county,  city  and  county,  municipality  or  other  body  politic  and  the 
public  utility  affected  may  be  interested  whether  arising  under  the  pro- 
visions of  this  chapter  or  otherwise,  and  such  findings,  when  so  intro- 
duced, shall  be  prima  facie  evidence  of  the  facts  therein  stated  as  to 
the  date  therein  stated  under  conditions  then  existing,  and  such  facts 
can  only  be  controverted  by  showing  a  subsequent  change  in  conditions 
bearing  upon  the  facts  therein  determined. 

The  commission  may  from  time  to  time  cause  further  hearings  and 
investigations  to  be  had  for  the  purpose  of  making  revaluations  or  as- 
certaining the  value  of  any  betterments,  improvements,  additions  or  ex- 
tensions made  by  any  public  utility  subsequent  to  any  prior  hearing  or 
investigation,  and  may  examine  into  all  matters  which  may  change, 
modify  or  affect  any  finding  of  fact  previously  made,  and  may  at  such 
time  make  findings  of  fact  supplementary  to  those  theretofore  made.  Such 
hearings  shall  be  had  upon  the  same  notice  and  shall  be  conducted  in  the 
same  manner,  and  the  findings  so  made  shall  have  the  same  force  and  ef- 
fect as  is  provided  herein  for  such  original  notice,  hearing  and  findings: 
Provided,  That  such  findings  made  at  such  supplemental  hearings  or  in- 
vestigations shall  be  considered  in  connection  with  and  as  a  part  of  the 
original  findings,  except  in  so  far  as  such  supplemental  findings  shall 
change  or  modify  the  findings  made  at  the  original  hearing  or  investiga- 
tion.    ['13,  c.  61,  §  66,  p.  290.] 

Hist.     '13,  c.  61,  §  66,  p.  290,  reen.  C.  L.  Findings   before   board   of   equalization : 

106:146.  The  findings  of  the  commission  as  to  value 

Comp.  leg.^Cal.     Analogous:   Henning's  are    not    binding    on    the    state    board    of 

Gen.  L.  act  3775    §  70.  equalization,  which  is  not  a  court,  but  are 

'.    '     .       .       '          '            nc\    &  nc\  admissible  in  evidence  upon  a  hearing  be- 

ivriz.     Analogous,    iz,  c.  yu,  8   /u.  fore   the    board   and    may   be   regarded   as 

Md.     Analogous:  '10,  c.  180,  §§  30,  42.  prima  facie   just   and   reasonable.     North- 

Ore.     Analogous:  '11,  c.  279,  §  10.  west   Light    etc.    Co.    v.    Alexander    (1916) 

Wash.     Similar  in  part:  '11,  c.  117,  §  92;        29  L  557*  567-8,  160  P.  1106. 

Northwest    Light    etc.     Co.    v.     Alexander 

(1916)  29  I.  557,  567,  569,  160  P.  1106. 
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§  2515.  Overcharge:  Reparation.  When  complaint  has  been  made 
to  the  commission  concerning  any  rate,  fare,  toll,  rental  or  charge  for 
any  product,  or  commodity,  furnished  or  service  performed  by  any 
public  utility,  and  the  commission  has  found,  after  investigation,  that 
the  public  utility  has  charged  an  excessive  or  discriminatory  amount 
for  such  product,  commodity  or  service,  the  commission  may  order  that 
the  public  utility  make  due  reparation  to  the  complainant  therefor, 
with  interest  from  the  date  of  collection:  Provided,  No  discrimination 
will  result  from  such  reparation.     ['13,  c.  61,  §  67a,  p.  291.] 

Hist.     '13,  c.  61,  §  67a,  p.  291,  reen.  C.  L.  Ariz.     Identical:  '12,  c.  90,  §  71a. 

106:147.  Wash.     Analogous:  '11,  c.  117,  §  91. 

Comp.   leg. — Cal.      Identical:     Henning's 
Gen.  L.  act  3775,  §  71a. 

§2516.  Same:  Recovery  of  payment.  If  the  public  utility  does 
not  comply  with  the  order  for  the  payment  or  reparation  within  the 
time  specified  in  such  order,  suit  may  be  instituted  in  any  court  of  com- 
petent jurisdiction  to  recover  the  same.  All  complaints  concerning  ex- 
cessive or  discriminatory  charges  shall  be  filed  with  the  commission 
within  two  years  from  the  time  the  cause  of  action  accrues,  and  the  pe- 
tition for  the  enforcement  of  the  order  shall  be  filed  in  the  court  with- 
in one  year  from  the  date  of  the  order  of  the  commission.  The  rem- 
edy in  this  section  provided  shall  be  cumulative  and  in  addition  to  any 
other  remedy  or  remedies  in  this  chapter  provided  in  case  of  failure 
of  a  public  utility  to  obey  an  order  or  decision  of  the  commission.  ['13, 
c.  61,  §  67b,  p.  291.] 

Hist.    '13,  c.  61,  §  67b,  p.  291,  reen.  C.  L.  Ariz.     Identical:  '12,  c.  90,  §  71b. 

106:148.  Wash.     Analogous:  '11,  c.  117,  §  91. 

Comp.   leg. — Cal.      Identical:     Henning's 
Gen.  L.  act  3775,  §   71b. 

ARTICLE  8. 
ENFORCEMENT  OF  LAW  AND  PENALTIES. 

§  2517.  Enforcement  of  law.  It  is  hereby  made  the  duty  of  the 
commission  to  see  that  the  provisions  of  the  constitution  and  statutes  of 
this  state  affecting  public  utilities,  the  enforcement  of  which  is  not  spe- 
cifically vested  in  some  other  officer  or  tribunal,  are  enforced  and 
obeyed,  and  that  violations  thereof  are  promptly  prosecuted  and  pen- 
alties due  the  state  therefor  recovered  and  collected  and  to  this  end  it 
may  sue  in  the  name  of  the  people  of  the  state  of  Idaho.  Upon  the  re- 
quest of  the  commission,  it  shall  be  the  duty  of  the  attorney  general  or 
the  prosecuting  attorney  of  the  proper  county,  to  aid  in  any  investiga- 
tion, hearing  or  trial  had  under  the  provisions  of  this  chapter  and  to 
institute  and  prosecute  actions  or  proceedings  for  the  enforcement  of 
the  provisions  of  the  constitution  and  statutes  of  this  state  affecting  the 
public  utilities  and  for  the  punishment  of  all  violations  thereof.  ['13, 
c.  61,  §  68,  p.  292.] 

Hist.     '13,  c.  61,  §  68,  p.  292,  reen.  C.  L.  Ariz.     Analogous:  '12,  c.  90,  §  72. 

106:149-  Ore.     Analogous:      '07,   p.    53,   §   57;   '11, 

Comp.  leg. — Cal.     Analogous:  Henning's       c.  279,  §   74. 
Gen.  L.  act  3775,  §  72.  Wash.     Analogous:  '11,  c.  117,  §§  5,  101. 

§  2518.  Noncompliance  with  law:  Liability  to  damage.  In  case 
any  public  utility  shall  do,  cause  to  be  done  or  permit  to  be  done,  any 
act,  matter  or  thing  prohibited,  forbidden  or  declared  to  be  unlawful, 
or  shall  omit  to  do  any  act,  matter  or  thing  required  to  be  done,  either 
by  the  constitution,  any  law  of  this  state,  or  any  order  or  decision  of 
the  commission,  according  to  the  terms  of  this  chapter,  such  public  util- 
ity shall  be  liable  to  the  persons  or  corporations  affected  thereby  for 
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all  loss,  damages  or  injury  caused  thereby  or  resulting  therefrom.    An 
action  to  recover  such  loss,  damage  or  injury  may  be  brought  in  any 
court  of  competent  jurisdiction  by  any  corporation  or  person.     ['13   c 
61,  §  69,  p.  292.] 

Hist.     '13,  c.  61,  §  69,  p.  292,  reen.  C.  L.  X.  Y.     Analogous:  '10,  c.  480,  §§  40,  93. 

106:15°-  Ore.     Analogous:      '07,  c.    53,   §  51;   '11, 

Comp.  leg. — Cal.     Analogous:  Henning's  c    279,  §  67. 

Gen.  L.  act  3775,  §  73a.  Wash.     Analogous:  '11,  c.  117,  §  102. 

Ariz.     Analogous:  '12,  c.  90,  §  73a. 

§  2519.  Remedies  hereunder  not  exclusive.  This  chapter  shall  not 
have  the  effect  to  release  or  waive  any  right  of  action  by  the  state,  the 
commission  or  any  corporation  or  any  person  for  any  right,  penalty  or 
forfeiture  which  may  have  arisen  or  accrued  or  may  hereafter  arise  or 
accrue  under  any  law  of  this  state.     ['13,  c.  61,  §  70a,  p.  292.] 

Hist.     '13,  c.  61,  §  70a,  p.  292,  reen.  C.  L.  Ariz.     Identical:  '12,  c.  90,  §  74a. 

106:151.  Ore.     Analogous:  '07    c    53    §60. 

Comp.    leg.— Cal      Identical:     Henning's  Wagh#    Anaiogous:  >llf'Ct  i17    §  '104< 
Gen.  L.  act  3775,  §  74a. 

§  2520.  Penalties  cumulative.  All  penalties  accruing"  under  this 
chapter  shall  be  cumulative  of  each  other,  and  a  suit  for  the  recovery 
of  one  penalty  shall  not  be  a  bar  to  or  affect  the  recovery  of  any  other 
penalty  or  forfeiture  or  be  a  bar  to  any  criminal  prosecution  against  any 
public  utility,  or  any  officer,  director,  agent  or  employee  thereof,  or  any 
other  corporation  or  person.     ['13,  c.  61,  §  70b,  p.  292.] 

Hist.    '13,  c.  61,  §  70b,  p.  292,  reen.  C.  L.  Ore.      Analogous:    '07,   c.    53,    §   60;   '11, 

106:152.  c.   279,  §  76. 

Comp.  leg. — Cal.     Analogous:  Henning's  Wash.     Analogous:  '11,  c.  117,  §  104. 

Gen.  L.  act  3775,  §  74b. 

Ariz.     Analogous:  '12,  c.   90,  §  74b. 

§  2521.  Summary  proceedings  by  commission.  Whenever  the  com- 
mission shall  be  of  the  opinion  that  any  public  utility  is  failing  or  omit- 
ting or  about  to  fail  or  omit,  to  do  anything  required  of  it  by  law,  or  by 
any  order,  decision,  rule,  direction  or  requirement  of  the  commission 
under  the  provisions  of  this  chapter,  or  is  doing  anything  or  about  to 
do  anything,  or  permitting  anything  or  about  to  permit  anything  to  be 
done,  contrary  to  or  in  violation  of  law  or  of  any  order,  decision,  rule, 
direction  or  requirement  of  the  commission,  under  the  provisions  of  this 
chapter,  it  shall  direct  the  attorney  of  the  commission  to  commence  an 
action  or  proceeding  in  the  district  court  in  and  for  the  county,  or  city  j 
and  county,  in  which  the  cause  or  some  part  thereof  arose,  or  in  which 
the  corporation  complained  of,  if  any,  has  its  principal  place  of  busi- 
ness, or  in  which  the  person,  if  any,  complained  of,  resides,  in  the  name 
of  the  people  of  the  state  of  Idaho,  for  the  purpose  of  having  such  vio- 
lations or  threatened  violations  stopped  and  prevented,  either  by  man- 
damus or  injunction. 

The  attorney  of  the  commission  shall  thereupon  begin  such  action  or 
proceeding  by  petition  to  such  district  court,  alleging  the  violation  or 
threatened  violation  complained  of  and  praying  for  appropriate  relief 
by  way  of  mandamus  or  injunction. 

It  shall  thereupon  be  the  duty  of  the  court  to  specify  a  time  not  ex 
ceeding  20  days,  after  the  service  of  the  copy  of  the  petition,  within 
which  the  public  utility  complained  of  must  answer  the  petition,  and  in 
the  meantime  said  public  utility  may  be  restrained.  In  case  of  default 
in  answer,  or  after  answer,  the  court  shall  immediately  inquire  into] 
the  facts  and  circumstances  of  the  case.  Such  corporations  or  persons 
as  the  court  may  deem  necessary  or  proper  to  be  joined  as  parties  in  or- 
der to  make  its  judgment,  order  or  writ  effective,  may  be  joined  as 

722 


ENFORCEMENT   OF   LAW  C.  115 

parties.  The  final  judgment  in  such  action  or  proceeding  shall  either 
dismiss  the  action  or  proceeding  or  direct  that  the  writ  of  mandamus 
or  injunction  issue  or  be  made  permanent  as  prayed  for  in  the  petition, 
or  in  such  modified  or  other  form  as  will  afford  appropriate  relief. 

An  appeal  may  be  taken  to  the  supreme  court  from  such  final  judg- 
ment in  the  same  manner  and  with  the  same  effect,  subject  to  the  pro- 
visions of  this  chapter,  as  appeals  are  taken  from  judgments  of  the  dis- 
trict court  in  other  actions  for  mandamus  or  injunction.  ['13,  c.  61, 
§  71,  p.  292.] 

Hist.     '13,  c.  61,  §  71,  p.  292,  reen.  C.  L.  N.  Y.     Analogous:  '10,  c.   480,  §§  57,  74, 

106:153.  103. 

Comp.  leg. — Cal.     Analogous:   Henning's  Ore.      Analogous:    '07,    c,    53,    §    57;    '11, 

Gen.  L.  act  3775,  §  75.  c.  279,  §  74. 

Ariz.     Analogous:  '12,  c.  90,  §  75.  Wash.     Analogous:  '11,  c.  117,  §  93. 

Md.     Analogous:  '10,  c.  180,  §§  28,  38. 

§  2522.  Penalty  for  violation.  Any  public  utility  which  violates  or 
fails  to  comply  with  any  provisions  of  the  constitution  of  this  state  or  of 
this  chapter,  or  which  fails,  omits  or  neglects  to  obey,  observe  or  com- 
ply with  any  order,  decision,  decree,  rule,  direction,  demand  or  re- 
quirement or  any  part  or  provision  thereof,  of  the  commission,  under 
the  provisions  of  this  chapter,  in  a  case  in  which  a  penalty  has  not 
hereinbefore  been  provided  for,  such  public  utility  is  subject  to  a  pen- 
alty of  not  more  than  $2000  for  each  and  every  offense.  [C.  L.  106 : 
154.] 

Hist.     '13,  c.  61,  §  72a,  p.  293;  compiled  Md.     Analogous:  '10,  c.  180,  §  28. 

and  reen.  C.  L.  106:154.  N.  Y.     Analogous:  '10,  c.  480,  §§  56   (1), 

Comp.  leg. — Cal.     Analogous:  Henning's  58   (1),  73,   102    (1). 
Gen.  L.  act  3775,  §  76a.  Ore.     Analogous:  '11,  c.  279,  §  69. 

Ariz.     Analogous:  '12,  c.   90,  §  76a.  Wash.    Analogous:  '11,  c.  117,  §  94. 

§  2523.  Continuing  violation.  Every  violation  of  the  provisions  of 
this  chapter  or  of  any  order,  decision,  decree,  rule,  direction,  demand 
or  requirement  of  the  commission,  under  the  provisions  of  this  chapter, 
or  any  part  or  portion  thereof,  by  any  public  utility,  corporation  or 
person  is  a  separate  and  distinct  offense,  and  in  case  of  a  continuing 
violation  each  day's  continuance  thereof  shall  be  and  be  deemed  to  be 
a  separate  and  distinct  offense.     ['13,  c.  61,  §  72b,  p.  294.] 

Hist.     '13,  c.  61,  §  72b,  p.  294,  reen.  C.  L.  Md.     Analogous:  '10,  c.  180,  §§  28,  38. 

106:155-  N.  Y.     Analogous:  '10,  c.  480,  §§  56   (1), 

Comp.  leg-. — Cal.      Identical:     Henning's  58  (1),  73,  102  (1). 

Gen.  L.  act  3775,  §  76b.  Wash.     Analogous:  '11,  c.  117,  §  94. 

Ariz.     Identical:  '12,  c.  90,  §  76b. 

§  2524.  Responsibility  for  violation  of  employees.  In  construing 
and  enforcing  the  provisions  of  this  chapter  relating  to  penalties,  the 
act,  omission  or  failure  of  any  officer,  agent  or  employee  of  any  public 
utility,  acting  within  the  scope  of  his  official  duties  or  employment, 
shall  in  every  case  be  and  be  deemed  to  be  the  act,  omission  or  failure 
of  such  public  utility.     ['13,  c.  61,  §  72c,  p.  294.] 

Hist.    '13,  c.  61,  §  72c,  p.  294,  reen.  C.  L.  Md.     Analogous:  '10,  c.  180,  §  28. 

106:156-  N.  Y.     Analogous:  '10,  c.  480,  §  58  (3). 

Ge^°ILP'actS37~5:al§*      Identical:     Hennin^'s  Ore.     Analogous:     '11,  c.  279,  §  69. 

Ariz.     Identical:   '12,  c.  90,  §  76c. 

§  2525.  Penalty  for  officers  and  employees.  Every  officer,  agent  or 
employee  of  any  public  utility,  who  violates  or  fails  to  comply  with,  or 
who  procures,  aids  or  abets  any  violation  by  any  public  utility  of  any 
provision  of  the  constitution  of  this  state  or  of  this  chapter,  or  who  fails 
to  obey,  observe  or  comply  with  any  order,  decision,  rule,  direction,  de- 
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mand  or  requirement  or  any  part  or  provision  thereof,  of  the  commis- 
sion under  the  provisions  of  this  chapter,  or  who  procures,  aids  or  abets 
any  public  utility  in  its  failure  to  obey,  observe  and  comply  with  any 
such  order,  decision,  rule,  direction,  demand  or  requirement,  or  any 
part  or  provision  thereof,  in  a  case  in  which  a  penalty  has  not  herein- 
before been  provided  for,  such  officer,  agent  or  employee,  is  guilty  of 
a  misdemeanor  and  is  punishable  by  a  fine  not  exceeding  $1000,  or  by 
imprisonment  in  a  county  jail  not  exceeding  one  year,  or  by  both  such 
fine  and  imprisonment.     ['13,  c.  61,  §  73,  p.  294.] 

Hist.     '13,  c.  61,  §  73,  p.  294,  reen.  C.  L.  Md.     Analogous:  '10,  c.  180,  §  28. 

106:157.  N.  Y.     Analogous:  '10,  c.  480,  §§  56   (2). 

Comp.   leg. — iCal.      Identical:     Henning's  58  (2),  73. 

Gen.  L.  act  3775,  §  77.  Wash.     Analogous:  '11,  c.  117,  §  95. 

Ariz.     Identical:  '12,  c.  90,  §  77. 

§  2526.  Penalty  for  corporation  other  than  a  public  utility.  Every 
corporation,  other  than  a  public  utility,  which  violates  any  of  the  pro- 
visions of  this  chapter,  or  which  fails  to  obey,  observe  or  comply  with 
any  order,  decision,  rule,  direction,  demand  or  requirement  or  any  part 
or  provision  thereof,  of  the  commission  under  the  provisions  of  this 
chapter,  in  a  case  in  which  a  penalty  has  not  hereinbefore  been  provided 
for,  such  corporation  is  subject  to  a  penalty  of  not  more  than  $2000  for 
each  and  every  offense.     ['13,  c.  61,  §  74,  p.  294.] 

Hist.     '13,  c.  61,  §  74,  p.  294,  reen.  C.  L.  Md.     Analogous:     '10,  c.  180,  §  28. 

106:158.  N.  Y.    Analogous:  '10,  c.  480,  §  58  (1). 

Comp.  leg.— Cal      Analogous:  Henning's  Wash.     Analogous:  '11,  c.  117,  §  96. 
Gen.  L.  act  3775,  §  78. 

Ariz.     Analogous:   '12,  c.  90,  §   78. 

§  2527.  Penalty  for  employee  of  corporation  other  than  a  public 
utility.  Every  person  who,  either  individually,  or  acting  as  an  officer, 
agent  or  employee  of  a  corporation  other  than  a  public  utility,  violates 
any  provision  of  this  chapter,  or  fails  to  observe,  obey  or  comply  with 
any  order,  decision,  rule,  direction,  demand  or  requirement,  or  any 
part  or  portion  thereof,  of  the  commission  under  the  provisions  of  this 
chapter,  or  who  procures,  aids  or  abets  any  such  public  utility  in  its  vio- 
lation of  this  chapter,  or  in  its  failure  to  obey,  observe  or  comply  with 
any  such  order,  decision,  rule,  direction,  demand  or  requirement,  or 
any  part  or  portion  thereof,  in  a  case  in  which  a  penalty  has  not  herein- 
before been  provided  for  is  guilty  of  a  misdemeanor,  and  is  punishable 
by  a  fine  not  exceeding  $1000,  or  by  imprisonment  in  a  county  jail  not 
exceeding  one  year,  or  by  both  such  fine  and  imprisonment.  ['13,  c.  61, 
§75,  p.  294.] 

Hist.     '13,  c.  61,  §  75,  p.  294,  reen.  C.  L.  Md.     Analogous:  '10,  c.  180,  §  28. 

106:159.  N.  Y.    Analogous:  '10,  c.  480,  §  58  (2). 

Comp.  leg.— Cal.     Analogous:  Henning's  Wash.     Analogous:  '11,  c.  117,  §  97. 
Gen.  L.  act  3775,  §  79. 

Ariz.     Analogous:  '12,  c.  90,  §  79. 

§  2528.  Action  to  recover:  Disposition  of  fines.  Actions  to  re- 
cover penalties  under  this  chapter  shall  be  brought  in  the  name  of  the 
state  of  Idaho,  in  the  district  court  in  and  for  the  county  in  which  the 
cause  of  action  or  some  part  thereof  arose,  or  in  which  the  corporation 
complained  of,  if  any,  has  its  principal  place  of  business,  or  in  which 
the  person,  if  any,  complained  of,  resides.  Such  action  shall  be  com 
menced  and  prosecuted  to  final  judgment  by  the  attorney  of  the  com-l 
mission.  In  any  such  action,  all  penalties  incurred  up  to  the  time  of 
commencing  the  same  may  be  sued  for  and  recovered.  In  all  such  ac- 
tions, the  procedure  and  rules  of  evidence  shall  be  the  same  as  in  ordi- 
nary civil  actions,  except  as  otherwise  herein  provided.     All  fines  and 
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penalties  recovered  by  the  state  in  any  such  action,  together  with  the 
costs  thereof,  shall  be  paid  into  the  state  treasury  to  the  credit  of  the 
general  fund.  Any  such  action  may  be  compromised  or  discontinued 
on  application  of  the  commission  upon  such  terms  as  the  court  shall  ap- 
prove and  order.     ['13,  c.  61,  §  76,  p.  295.] 

Hist.     '13,  c.  61,  §  76,  p.  295,  reen.  C.  L.  Md.     Analogous:  '10,  c.  180,  §§  28,  38. 

106:160.  N.  Y.     Analogous:  '10,  c.  480,  §§  24,  102 

Comp.  leg-. — iCal.     Analogous:  Henning's  (2). 

Gen.  L.  act  3775,  §  80.  Wash.    Analogous:  '11,  c.  117,  §  98. 

Ariz.     Analogous:  '12,  c.  90,  §  80. 

ARTICLE  9. 
INTERPRETATION. 

§  2529.  Unconstitutional  provisions.  If  any  section,  subsection,  sen- 
tence, clause  or  phrase  of  this  chapter  is  for  any  reason  held  to  be  un- 
constitutional, such  decision  shall  not  affect  the  validity  of  the  remain- 
ing portions  of  this  chapter.  The  legislature  hereby  declares  that  it 
would  have  passed  this  chapter,  and  each  section,  subsection,  sentence, 
clause  and  phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more 
other  sections,  subsections,  sentences,  clauses  or  phrases  be  declared 
unconstitutional.     [C.  L.  106:161.] 


c.   61,  §  78,  p.   295,  reen.  '15, 
2  46;  compiled  and  reen.  C.  L. 


Hist.  '13, 
c.  105,  §  1,  p. 
106:161. 

Comp.    leg-. — Cal.    Identical: 
Gen.  L.  act  3775,  §  84. 

Constitutionality:  The  public  utilities  act 
is   constitutional.      Idaho    P.    &   D.    Co.    v. 


Henning's 


Blomquist    (1914)    26   I.    222,    141   P.    1083, 
Ann.  Cas.  1916E  282. 

Constitutional  questions:  The  commis- 
sion will  not  undertake  to  pass  upon  the 
constitutionality  of  the  public  utilities  act. 
Wash...  W.  P.  Co.  v.  Mont.  P.  Co.  3  P.  U. 
C.  I.  96,  107  P.  U.  R.  1916B  144,    164. 


§  2530.  Foreign  and  interstate  commerce.  Neither  this  chapter,  nor 
any  provision  thereof,  except  when  specifically  so  stated,  shall  apply  or 
be  construed  to  apply  to  commerce  with  foreign  nations  or  commerce 
among  the  several  states  of  the  union,  except  in  so  far  as  the  same  may 
be  permitted  under  the  provisions  of  the  constitution  of  the  United 
States  and  the  acts  of  congress.     [Part  of  '13,  c.  61,  §  79,  p.  296.] 


Hist.  '13,  c.  61,  §  79,  p.  296,  reen.  C.  L. 
106:162. 

Comp.  leg-. — Cal.  Identical:  Henning's 
Gen.  L.  act  3775,  §  85. 

Jurisdiction:  The  jurisdiction  of  the 
commission  is  confined  to  the  state  of 
Idaho  and  companies  outside  of  state  can- 
not be  made  a  subject  of  regulation  by 
this  commission.  Wash.  W.  P.  Co.  v. 
Mont.  P.  Co.  3  P.  U.  C.  I.  96,  107,  P.  U.  R. 
1916E  144,  157. 

Interstate  commerce:  The  restriction  of 
competition  does  not  apply  to  the  inter- 
state   transmission    of    electricity,    in    view 


of  fact  that  such  restriction  may  restrain 
competitive  interstate  commerce  in  viola- 
tion of  federal  antimonopoly  act  and  may 
inhibit  receipt  of  imported  commodity  be- 
fore it  has  ceased  to  be  an  article  of  inter- 
state trade.  Wash.  W.  P.  Co.  v.  Mont.  P. 
Co.  3  P.  U.  C.  I.  96,  108,  P.  U.  R.  1916E 
144,   165-6. 

Intrastate 

distribution 
commerce   and   state 
valid.      Wash.   W.   P.    Co. 
3    P.    U.    C.   I.    96,    111-3, 

144,   172-6. 


commerce:      The 
of  electricity  is  not 
regulation 
v. 
P. 


Mont. 
U.    R. 


intrastate 

interstate 

thereof  is 

P.   Co. 

1916E, 
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TITLE  XX.    REGULATION  OF  TRADE  AND 

COMMERCE. 

CHAPTER  116. 
ANTITRUST  LAW. 

Cross  ref.     Penalty  for  combinations  in  restraint  of  trade:  §  8512. 

§  2531.  Combination  in  restraint  of  trade  illegal:  Penalty.  Every 
contract,  combination  in  the  form  of  trust  or  otherwise,  or  conspiracy  in 
restraint  of  trade  or  commerce,  within  this  state,  is  hereby  declared  to 
be  illegal.  Every  person  who  shall  make  any  such  contract  or  engage 
in  any  such  combination  or  conspiracy  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof  shall  be  punished  by  fine  not  ex- 
ceeding $5000  or  by  imprisonment  not  exceeding  one  year,  or  by  both 
said  punishments,  in  the  discretion  of  the  court.  ['11,  c.  215,  §  1, 
p.  688.] 

Hist.     '11,  c.  215,  §  1,  p.  688,  reen.  C.  L. 
107:1. 

§  2532.  Monopolies  illegal:  Penalty.  Every  person  who  shall  mo- 
nopolize, or  attempt  to  monopolize,  or  combine  or  conspire  with  any 
other  person  or  persons,  to  monopolize  any  part  of  the  trade  or  com- 
merce, within  this  state  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  punished  by  a  fine  not  exceeding  $5000 
or  by  imprisonment  not  exceeding  one  year,  or  by  both  said  punish- 
ments, in  the  discretion  of  the  court.     ['11,  c.  215,  §  2,  p.  689.] 

Hist,     '11,  c.  215,  §  2,  p.  689,  reen.  C.  L. 
107:2. 

§  2533.  Forfeiture  of  property.  Any  property  owned  under  any 
contract  or  by  any  combination,  or  pursuant  to  any  conspiracy,  and  be- 
ing the  subject  thereof,  mentioned  in  the  foregoing  sections  of  this 
chapter,  shall  be  forfeited  to  the  state.     ['11,  c  215,  §  3,  p.  689.] 

Hist.     '11,  c.  215,  §  3,  p.  689,  reen.  C.  L. 
107:3. 

§  2534.  Unfair  competition  illegal:  Penalty.  Every  person,  cor- 
poration, joint  stock  company,  or  other  association  engaged  in  business 
within  this  state,  who  shall  enter  into  any  contract,  combination  or  con- 
spiracy, or  who  shall  give  any  direction  or  authority  to  do  any  act,  for 
the  purpose  of  driving  out  of  business  any  other  person  engaged  there- 
in, or  who  for  such  purpose  shall  in  the  course  of  such  business  sell  any 
article  or  product  at  less  than  its  fair  market  value,  or  at  a  less  price 
than  it  is  accustomed  to  demand  or  receive  therefor  in  any  other  place 
under  like  conditions  or  who  shall  sell  any  article  upon  a  condition,  con- 
tract or  understanding  that  it  shall  not  be  sold  again  by  the  purchaser, 
or  restrain  such  sale  by  the  purchaser  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof  shall  be  punished  by  a  fine  not  ex- 
ceeding $5000  or  by  imprisonment  not  exceeding  one  year,  or  by  both 
said  punishments,  in  the  discretion  of  the  court.  ['11,  c.  215,  §  4, 
p.  689.] 

Hist.     '11,  c.  215,  §  4,  p.  689,  reen.  C.  L. 
107:4. 
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§  2535.  Books  subject  to  inspection.  All  the  books  of  record  and 
papers  of  every  corporation,  joint  stock  company,  or  other  association, 
engaged  in  business  within  this  state  shall  be  subject  to  inspection  by 
the  attorney  general  of  this  state,  or  by  any  agent  he  may  designate  for 
that  purpose,  and  such  corporation,  joint  stock  company,  or  other  asso- 
ciation shall,  at  such  times  as  he  shall  prescribe,  make  such  returns 
duly  verified  by  an  officer  of  such  corporation,  joint  stock  company  or 
association,  as  shall  be  by  him  prescribed  either  by  general  regulations 
or  by  special  direction.     ['11,  c.  215,  §  5,  p.  689.] 

Hist.     '11,  c.  215,  §  5,  p.  689,  reen.  C.  L. 
10  7:5. 

§  2536.  Officers  and  agents  liable.  Any  president,  director,  treas- 
urer, officer,  corporator,  copartner,  associate  or  agent  of  such  corpora- 
tion, joint  stock  company  or  other  association,  who  shall  in  its  behalf 
do  anything  by  this  act  prohibited  to  such  corporation,  joint  stock  com- 
pany or  other  association,  or  who  shall  support,  vote  for,  aid  and  abet, 
or  take  part  in  doing  such  action  by  said  corporation,  joint  stock  com- 
pany, or  other  association,  or  any  instrumentality  thereof,  shall  be  liable 
to  the  penalties  by  this  chapter  provided.     ['11,  c  215,  §  6,  p.  689.] 

Hist.     '11,  c.  215,  §  6,  p.  689,  reen.  C.  L. 
107:6. 

§  2537.  Prohibition  against  continuance  of  business.  Any  corpora- 
tion, joint  stock  company,  or  other  association  that  shall  have  been 
twice  adjudged  to  have  violated  the  provisions  of  this  chapter  by  the 
final  judgment  of  any  court  having  jurisdiction  of  the  question  in  any 
civil  suit  or  proceeding  in  which  said  corporation,  joint  stock  company, 
or  other  association  shall  have  been  a  party,  who  shall  thereafter  vio- 
late this  chapter,  or  who  shall  fail  to  make  the  returns  herein  required,  at 
the  time  specified,  shall  no  longer  be  allowed  to  engage  in  business  within 
this  state:  Provided,  That  such  prohibition  shall  only  be  enforced  after 
such  corporation,  joint  stock  company  or  other  association  shall  have  been 
enjoined  against  further  engaging  in  such  business,  on  an  information  or 
suit  brought  in  a  court  of  competent  jurisdiction  by  the  attorney  general 
in  behalf  of  this  state.  It  shall  be  the  duty  of  the  attorney  general  in  such 
case,  unless  he  shall  be  satisfied  that  such  corporation,  joint  stock  company 
or  other  association  has  desisted  and  abstained  and  will  in  future  desist 
and  abstain  from  such  violation,  to  enforce  the  provision  by  proceeding, 
either  by  information  or  by  indictment,  as  he  may  in  his  discretion  think 
best. 

Any  corporation,  joint  stock  company  or  other  association  which  shall 
be  charged  with  violating  this  chapter,  and  any  president,  director,  treas- 
urer, officer  or  agent  thereof  may  be  joined  as  a  party  in  any  proceed- 
ing, civil  or  criminal,  to  enforce  this  chapter. 

If  in  the  judgment  of  the  attorney  general,  such  corporation,  joint  stock 
company  or  other  association  against  which  any  civil  proceeding  may  be 
instituted  by  one  on  which  the  public  is  so  depending  that  the  interrup- 
tion of  its  business  will  cause  serious  public  loss  or  inconvenience,  he  may, 
in  his  discretion,  refrain  from  proceeding  to  obtain  a  decree  which  will 
absolutely  prevent  the  continuance  of  such  business  and  may  apply  for 
a  limited  or  conditional  decree,  or  one  to  take  effect  at  a  future  day,  as 
the  public  interests  shall  seem  to  require.  And  if,  in  the  judgment  of  the 
court  before  whom  such  proceeding  may  be  pending,  the  interruption  of 
the  business  of  the  defendant  corporation,  joint  stock  company  or  other 
association,  will  cause  such  serious  public  loss  or  inconvenience,  the  court 
may  decline  to  enter  an  absolute  decree  enjoining  it  against  proceeding 
with  its  business,  and  may  enter  a  modified  or  conditional  decree,  or  such 
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decree  to  take  effect  at  a  future  time,  as  justice  shall  require.  The  court 
may  also  in  its  discretion  enjoin  such  officers  or  agents  or  servants  of  such 
corporation,  joint  stock  company  or  other  association  from  continuing  in 
its  service  and  enjoin  any  such  corporation,  joint  stock  company,  or  other 
association  from  continuing  their  employment  therein,  as  the  case  shall 
seem  to  require.     ['11,  c.  215,  §  7,  p.  690.] 

Hist.     '11,  c.  215,  §  7,  p.  690,  reen.  C.  L. 
107:7. 

§  2538.  Same:  Penalty.  Any  corporation,  joint  stock  company  or 
other  association,  and  any  president,  director,  treasurer,  officer,  cor- 
poration, copartner,  associate  or  agent  thereof,  who  shall  in  its  behalf, 
after  the  1st  day  of  January  in  the  year  1912  engage  in  such  business 
in  violation  of  this  chapter,  shall  for  each  offense,  in  addition  to  such 
penalty  for  contempt  as  the  court  in  case  of  disobedience  to  its  lawful 
order  may  impose,  be  punished  by  a  fine  not  exceeding  $5000  or  by  im- 
prisonment not  exceeding  one  year,  or  by  both  said  punishments,  in 
the  discretion  of  the  court.     ['11,  c.  215,  §  8,  p.  691.] 

Hist.     '11,  c.  215,  §  8,  p.  691,  reen.  C.  L. 

107:8. 

§  2539.  Civil  liability  of  officers  and  agents.  Every  president, 
treasurer,  general  manager,  agent  or  other  person  usually  exercising 
the  powers  of  such  officers  of  any  corporation,  joint  stock  company,  or 
other  association,  who  has  himself,  in  its  behalf,  violated,  united  to  vio- 
late, or  voted  for  or  consented  to  the  violation  of  any  of  the  provisions 
of  this  chapter,  shall  thereafter  be  personally  liable  for  all  the  debts 
and  obligations  of  any  such  corporation,  joint  stock  company,  or  other 
association  created  while  such  person  holds  such  office  or  agency, 
whether  under  the  same  or  subsequent  elections  or  appointments.  ['11, 
c.  215,  §  9,  p.  691.] 

Hist.     '11,  c.  215,  §  9,  p.  691,  reen.  C.  L. 
107:9. 

§  2540.  Rebating  unlawful:  Penalty.  It  shall  be  unlawful  for  any 
person  or  persons  to  offer,  grant  or  give,  or  to  solicit,  accept  or  receive 
any  rebate,  concession,  or  service  in  respect  to  the  transportation  of 
any  property  within  this  state  by  any  common  carrier,  whereby  any 
such  property  shall,  by  any  device  whatever,  be  transported  at  a  less 
rate  than  named  in  the  tariffs  published  and  filed  by  such  carrier,  as  is 
required  by  law,  or  charged  others  for  like  service.  Every  person  who 
shall  offer,  grant  or  give  or  solicit,  accept  or  receive  any  such  rebate, 
concession  or  service  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  $5000. 
[C.  L.  107:10.] 

Hist.     '11,  c.  215,  §  10,  p.  691;   compiled 
and  reen.  C.  L.  107:10. 

§  2541.  Transportation  after  rebating  or  unfair  competition  unlaw- 
ful: Penalty.  If  any  joint  stock  company,  corporation  or  combination 
or  any  agent  thereof,  shall  solicit,  accept  or  receive  any  such  rebate, 
concession  or  service  as  is  hereinabove  described  to  be  unlawful,  it  shall 
be  unlawful  thereafter  to  transport  within  this  state  any  article  owned 
or  controlled  by  such  company,  corporation  or  combination  or  produced 
or  manufactured  by  it,  by  whomsoever  the  same  may  be  owned  or  con- 
trolled. If  any  such  joint  stock  company,  corporation  or  combination 
shall  offer,  grant  or  give  any  special  prices,  inducements  or  advantages 
for  the  sale  of  articles  produced,  manufactured,  owned  or  controlled 
by  it  to  purchasers  in  any  particular  locality  in  order  to  restrict  or  de- 
stroy competition  in  that  locality  in  the  sale  of  such  articles,  it  shall  be  un- 
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lawful  thereafter  to  transport  within  this  state  any  article  owned  or  con- 
trolled by  it  or  produced  or  manufactured  by  it,  by  whomsoever  the  same 
may  be  owned  or  controlled:  Provided,  however,  That  the  prohibition 
imposed  under  this  section  shall  not  apply  to  any  article  purchased  bona 
fide  before  decree  made  in  pursuance  hereof  against  the  joint  stock  com- 
pany, corporation  or  combination  producing,  manufacturing,  or  thereto- 
fore owning  or  controlling  the  same :  Provided  farther,  That  even  after 
decree  any  such  article  may  be  relieved  from  the  prohibition  imposed  un- 
der this  section,  if  the  owner  thereof  shall  show  to  the  satisfaction  of  the 
court  having  jurisdiction  of  the  matter,  hereinafter  provided,  that  such 
articles  were  purchased  bona  fide  without  notice,  and  within  30  days  after 
•the  entry  of  such  decree.  Any  transportation  company,  and  any  officer, 
agent  or  representative  thereof,  knowingly  concerned  in  the  transporta- 
tion of  articles  within  this  state  contrary  to  the  prohibitions  of  this  sec- 
tion, shall  be  punished  by  a  fine  of  not  less  than  $5000.  ['11,  c  215, 
§  11,  p.  691.] 

Hist.     '11,  c.  215,  §  11,  p.  691,  reen.  C.  L. 
107:11. 

§  2542.  Jurisdiction  of  equity  courts.  The  several  courts  of  record 
of  this  state  having  equity  jurisdiction  are  hereby  invested  with  juris- 
diction to  prevent  and  restrain  all  violations  of  this  chapter,  and  espe- 
cially the  offering,  granting,  giving,  soliciting,  accepting  or  receiving 
any  such  rebate,  concession,  or  service  by  any  person  or  persons;  and 
to  prevent  or  restrain  any  such  joint  stock  company,  corporation  or  com- 
bination, who  shall  have  solicited,  accepted  or  received  any  such  rebate, 
concession  or  service,  or  who  shall  have  offered,  granted  or  given  any 
special  prices,  inducements  or  advantages  in  order  to  restrict  or  de- 
stroy competition  in  particular  localities  from  engaging  in  commerce 
within  this  state.  Such  proceedings  may  be  by  way  of  petition  setting 
forth  the  cause  of  action  and  praying  that  the  acts  hereby  made  unlaw- 
ful shall  be  enjoined  or  otherwise  prohibited.  When  the  parties  com- 
plained of  shall  be  duly  notified  of  such  petition,  the  court  shall  proceed 
as  soon  as  may  be  to  the  hearing  and  determination  of  the  case,  and 
upon  such  petition  and  before  final  decree  the  court  may  at  any  time 
make  such  temporary  restraining  order  or  prohibition  as  shall  be 
deemed  just.  The  court  may  retain  jurisdiction  of  the  cause  after  the 
decree,  for  the  purpose  of  such  subsequent  modification  of  the  same  as 
may  be  made  to  appear  equitable  and  just  in  the  premises.  ['11, 
c  215,  §  12,  p.  692.] 

Hist.    '11,  c.  215,  §  12,  p.  692,  reen.  C.  L. 
12. 

§  2543.  Additional  parties.  Whenever  it  shall  appear  to  the  court 
before  which  any  civil  proceedings  under  this  chapter  shall  be  pend- 
ing, that  the  ends  of  justice  require  that  other  parties  shall  be  brought 
before  the  court,  the  court  may  cause  them  to  be  summoned,  whether 
they  reside  in  the  county  where  the  court  is  held  or  not,  and  subpoenas 
to  that  end  may  be  served  in  any  county  by  the  sheriff  thereof.  ['11, 
c.  215,  §  13,  p.  693.] 

Hist.    '11,  c.  215,  §  13,  p.  693,  reen.  C.  L. 
13. 

§  2544.  Triple  damages  recoverable.  Any  person  who  shall  be  in- 
jured in  his  business  or  property  by  any  other  person  or  persons  by  rea- 
son of  anything  forbidden  or  declared  to  be  unlawful  by  this  chapter 
may  sue  therefor  in  any  court  of  record  in  this  state  in  the  county  in 
which  the  defendant  or  defendants  reside  or  are  found,  without  respect 
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to  the  amount  in  controversy,  and  shall  recover  threefold  the  damages 
by  him  sustained  and  the  costs  of  suit,  including  a  reasonable  attorney's 
fee.     ['11,  c.  215,  §  14,  p.  693.] 

Hist.     '11,  c.  215,  §  14,  p.  693,  reen.  C.  L. 
107:14. 

§  2545.     Person  denned.     The  word  "person"  or  "persons"  as  used 
in  the  sections  of  this  chapter  shall  be  deemed  to  include  all  corpora- 
tions, associations,  combinations  or  concerns  whatsoever.     ['11,  c.  215 
§  15,  p.  693.] 

Hist.     '11,  c.  215,  §  15,  p.  693,  reen.  C.  L. 
107:15. 

§  2546.  Precedence  in  court.  In  any  suit  in  equity  brought  in  any 
court  of  this  state  under  this  chapter  wherein  the  state  is  complainant, 
the  attorney  general  may  file  with  the  clerk  of  such  court  a  certificate 
that,  in  his  opinion,  the  case  is  of  general  public  importance,  a  copy  of 
which  shall  be  immediately  furnished  by  such  clerk  to  the  judge  of  the 
court  in  which  the  case  is  pending.  Thereupon  such  case  shall  be  given 
precedence  over  others  and  in  every  way  expedited  and  be  assigned 
for  hearing  at  the  earliest  practicable  day.  An  appeal  from  the  final 
decree  of  the  court  will  lie  only  to  the  supreme  court.  ['11,  c.  215, 
§  16,  p.  693.] 

Hist.     '11,  c.  215,  §  16,  p.  693,  reen.  C.  L. 
107:16. 

§  2547.  Witnesses:  Immunity:  Penalties.  In  all  prosecutions, 
hearings  and  proceedings  under  the  provisions  of  this  chapter,  whether 
civil  or  criminal,  no  person  shall  be  excused  from  the  attending  and  tes- 
tifying or  from  producing  books,  papers,  contracts,  agreements  and  docu- 
ments before  the  courts  of  this  state,  or  in  obedience  to  the  subpoena  of 
the  same,  on  the  ground  or  for  the  reason  that  the  testimony  or  evidence, 
documentary  or  otherwise,  required  by  him  may  tend  to  incriminate  him 
or  subject  him  to  a  penalty  or  forfeiture:  Provided,  That  no  person  shall 
be  prosecuted  or  be  subjected  to  any  penalty  or  forfeiture  for  or  on  ac- 
count of  any  transaction,  matter  or  thing  concerning  which  he  may  tes- 
tify or  produce  evidence,  documentary  or  otherwise,  or  any  proceedings, 
suit  or  prosecution  under  this  chapter:  Provided  further,  That  no  per- 
son testifying  shall  be  exempt  from  prosecution  or  punishment  for  per- 
jury committed  in  so  testifying. 

Any  person  who  shall  neglect  or  refuse  to  make  returns,  attend  and 
testify,  or  answer  any  lawful  requirement  hereinbefore  provided  for, 
or  produce  books,  papers,  contracts,  agreements  and  documents  if  in 
his  custody,  control  or  power  to  do  so,  in  obedience  to  the  subpoenas 
of  the  court,  or  lawful  requirements  of  the  attorney  general,  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  by  a 
court  of  competent  jurisdiction  shall  be  punished  by  a  fine  not  less  than 
$500  nor  more  than  $5000. 

Whoever  knowingly  swears  to  a  return  or  report  required  by  this 
chapter  that  is  false  in  any  material  particular,  or  knowingly  swears 
to  an  answer  to  any  of  the  requirements  of  this  chapter,  that  is  false,  in 
any  material  particular,  shall  be  deemed  guilty  of  perjury  and  pun- 
ished as  provided  by  the  laws  of  this  state  in  reference  to  perjury. 

Whoever  shall  knowingly  prepare,  or  cause  to  be  prepared,  a  re- 
port, return  or  answer  required  by  this  chapter  that  is  false,  as  afore- 
said, shall  be  guilty  of  subornation  of  perjury  and  punished  as  provided 
bylaw.     [C.  L.  107:17.] 

Hist.     '11,  c.  215,  §§  17,  18,  pp.  693,  694;  Cross  ref.     Perjury:  §§  8160-8.    Suborna- 

compiled  and  reen.  C.  L.  107:17.  tion  of  perjury:  §  8169. 
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CHAPTER  117. 

MONEY  OF  ACCOUNT  AND  INTEREST. 

§  2548.  [1534]  Money  of  account  denned.  The  money  of  account  in 
this  state  is  the  dollar,  cent  and  mill,  and  all  public  accounts  and  the 
proceedings  of  all  courts  in  relation  to  money  must  be  kept  and  ex- 
pressed in  money  of  the  above  denomination.     [R.  S.  §  1260.] 

Hist.     (See  '79,  p.  7,  §   1.)    R.  S.  §  1260,  Comp.  leg. — Cal.     Similar:  Pol.  C.  1872, 

reen.  R.  C.  §  1534,  reen.  C.  L.  ib.  §  3272;  Kerr's  C.  ib. 

§  2549.  [1535]  Money  of  other  denominations.  The  above  provis- 
ions do  not  in  any  manner  affect  any  demand  expressed  in  money  of  an- 
other denomination,  but  such  demand  in  any  suit  or  proceeding  affecting 
the  same  must  be  reduced  to  the  above  denominations.     [R.  S.  §  1261.] 

Hist.     (See  '79,  p.   7,  §  2.)    R.  S.  §  1261,  Comp.  leg-. — Cal.     Similar:   Pol.  C.  1872, 

reen.  R.  C.  §  1535,  reen.  C.  L.  ib.  §  3273;  Kerr's  C.  ib. 

§  2550.  [1536]  Computation  of  judgments.  In  all  judgments  ren- 
dered by  any  court  for  any  debt,  damages  or  costs,  and  in  all  executions 
issued  thereon,  the  amount  must  be  computed,  as  near  as  may  be,  in 
dollars  and  cents,  rejecting  small  fractions;  and  no  judgment  or  other 
proceeding  is  erroneous  for  such  omission.     [R.  S.  §  1262.] 

Hist.     '79,   p.    7,   §   3;    am.   R.   S.   §    1262,  Cited:      Bashor    v.    Beloit    (1911)    20    I. 

reen.  R.  C.  §  1536,  reen.  C.  L.  ib.  592,  119   P.   55. 

Comp.  leg. — Cal.     Similar:  Pol.  C.   1872, 
§  3274;  Kerr's  C.  ib. 

§  2551.  [1537]  Legal  rate  of  interest.  When  there  is  no  express 
contract  in  writing  fixing  a  different  rate  of  interest,  interest  is  allowed 
at  the  rate  of  7  cents  on  the  hundred  by  the  year  on : 

1.  Money  due  by  express  contract. 

2.  Money  after  the  same  becomes  due. 

3.  Money  lent. 

4.  Money  due  on  the  judgment  of  any  competent  court  or  tribunal. 

5.  Money  received  to  the  use  of  another  and  retained  beyond  a  rea- 
sonable time  without  the  owner's  consent,  express  or  implied. 

6.  Money  due  on  the  settlement  of  mutual  accounts  from  the  date 
the  balance  is  ascertained. 

7.  Money  due  upon  open  accounts  after  three  months  from  the  date 
of  the  last  item.     ['97,  p.  95,  §  1.] 

Hist.  (See  '79,  p.  7,  §  4.)  R.  S.  §  1263;  missioner's  breach  of  official  duty.  S.  v. 
am.  '97,  p.  95,  §  1,  reen.  '99,  p.  315,  §  1,  Title  Guaranty  &  Trust  Co.  (1915)  27  I. 
reen.  R.  C.  §  1537,  reen.  C.  L.  ib.  752,  152  P.  189. 

Cited:     S.  v.  Fitzpatrick  (1897)  5  I.  499,  Receiver's  certificates:     It  is  not  an  ex- 

•r>l  P.   112;   Anderson  v.  Creamery  etc.  Co.  cess  of  jurisdiction  for  the  court  to  allow 

(1902)    8  I.   200,   67  P.   493;   Valley  L.   Co.  a  rate  of  interest  on  receiver's  certificates 

v.  McGilvery  (1909)   16  I.  338,  101  P.  94.  in  excess  of  the  rate  fixed  by  this  section. 

Judgments:      The    judgment   should    in-  Hewitt  v.   Walters    (1911)    21   I.    1,    119   P. 

elude  all    costs   at   the   date    of   entry   and  705>  Ann-  Cas-  1913C  35. 

thereafter  bears  interest  at  7  per  cent  from  Usurious  note:     Where  a  note  provides 

such  date  on  the  full  amount  of  the  entire  for  interest  at  the  rate  of  18  per  cent  and 

judgment.     Bashor  v.   Beloit    (1911)    20    I.  the  note,  so  far  as  the  interest  is  concerned, 

592,  119  P.  55.  is  held  void  for  usury  by  a  judgment  ren- 

Interest  on   a   judgment    is   to   be   com-  dered   under  R.   S.   §   1266    (§  2554   herein) 

puted  from  the  date  of  entry  by  the  clerk  interest  will  be  allowed  under  this  section 

in   conformity   with   the   verdict.      Darling  at  the  rate  of  7  per  cent  per  annum.    Pin- 

v.  Fremstadt  (1912)    22  I.  684,  127  P.  674.  ney  v.  Moore  (1903)   9  I.  284,  74  P.  866. 

Money  in  insolvent  bank:  Interest  on  Pleading':  Where  interest  is  not  demand- 
deposits  in  an  insolvent  bank  begins  to  run  ed  in  a  complaint  for  damages  it  is  error 
from  the  date  of  closing  the  bank  against  to  instruct  the  jury  to  return  a  verdict  for 
both  the  bank  commissioner  and  his  surety  interest.  Haner  v.  Northern  Pac.  Ry.  Co. 
without  the  necessity  of  demand  on  the  (1900)  7  I.  305,  62  P.  1028. 
surety,  where  liability  arises  from  the  com- 
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§  2552.  Maximum  rate  of  interest.  Parties  may  agree  in  writing 
for  the  payment  of  any  rate  of  interest,  on  money  due  or  to  become  due 
on  any  contract,  not  to  exceed  the  sum  of  10  per  cent  per  annum;  ad- 
judgment rendered  on  such  contract  shall  bear  interest  at  the  rate  of  7 
per  cent  per  annum  until  satisfied.     ['19,  c.  114,  §  1,  p.  400.] 


Hist.  (See  '79,  p.  7,  §  5.)  R.  S.  §  1264; 
am.  '97,  p.  95,  §  1,  reen.  '99,  p.  315,  §  1, 
reen.  R.  C.  §  1538,  reen.  C.  L.  ib.;  am.  '19, 
c.  114,  §  1,  p.  400. 

Cited:  Vermont  Loan  Co.  v.  Hoffman 
(1897)  5  I.  376,  49  P.  314;  S.  v.  Fitzpatrick 
(1897)  5  I.  499,  51  P.  112;  Stevens  v.  Home 
Savings  &  Loan  Assn.  (1898)  5  I.  741,  51 
P.  779,  986;  Finney  v.  Moore  (1903)  9  I. 
284,  74  P.  866;  Bashor  v.  Beloit  (1911)  20 
I.  592,  119  P.  55;  Tobey  v.  Bridgewood 
(1912)   22  I.  566,  127  P.  172. 

Contracts  held  usurious:  A  contract 
which  provides  for  a  monthly  payment  of 
$37.50   on  a  debt  of  $2500,  to  be  applied: 

1.  To  the  payment  of  any  fines  or  other 
assessments  made  in  pursuance  of  by-laws. 

2.  To  the  payment  of  the  premium  for  pre- 
cedence due  on  the  loan  amounting'  to 
$8.75  per  month.  3.  To  the  payment  of 
interest  due  on  the  loan  amounting  to 
$12.50  per  month.  4.  The  balance  of  said 
payments  to  be  credited  as  dues  on  stock 
and  to  continue  until  the  dues  credited  on 
the  stock  and  dividends  equal  the  amount 
due,  is  usurious.  Stevens  v.  Home  Savings 
&  Loan  Assn.  (1898)  5  I.  741,  51  P.  779, 
986. 

A  contract  of  loan  between  a  borrowing 
member  of  a  building  and  loan  association 
and  the  association,  by  which  the  bor- 
rower agrees  to  pay  a  monthly  sum  of  $6, 
applicable  to  the  satisfaction  of  the  debt, 
which  was  $650,  and  $7.15  monthly  in- 
terest (called  "dues"  on  "stock")  until  the 
entire  debt  should  be  paid,  is  usurious. 
Fidelity  Savings  Assn.  v.  Shea  (1899)  6  1. 
405,   55  P.   1022. 

The  exaction  of  illegal 
the  guise  of  premiums  is 
this  section.  Cleveland  v 
etc.  Co.   (1901)    7  I.  477,  63 

Premiums  exacted  for  making  loans  and 
retained  from  the  face  of  the  loan  or  se- 
cured by  mortgage  constitute  unlawful  in- 
terest, when,  added  to  the  rate  provided 
by  the  loan  contract,  they  make  a  rate 
greater  than  the  statutes  authorize,  and 
payments  upon  such  premiums  and  upon 
interest  and  principal  must  be  applied  to 
reducing  the  principal  of  the  debt.  Madsen 
v.  Whitman   (1902)    8  I.  762,  71  P.  152. 

Contracts  not  usurious:  The  payment  of 
commissions  to  an  agent  for  procuring  a 
loan  does  not  render  the  loan  contract 
usurious  because  the  commission  plus  in- 
terest exceeds  the  rate  of  interest  allowed 
by  statute,  in  the  absence  of  any  showing 
that  the  agent  was  acting  on  behalf  of  the 
lender,  or  that  the  latter  received  any  part 
of  the  agent's  compensation.  Cornwell  v. 
McCoy  (1898)  6  I.  219,  55  P.  240;  Corn- 
well  v.  Carter  (1898)  6  I.  222,  55  P.  1100; 
Cornwell  v.  Urton  (1898)  6  I.  269,  55  P. 
294. 

The  fact  that  parties  to  a  loan  contract 
agree  that  the  same  shall  bear  interest 
both  before  and  after  judgment  at  10  per 
cent  per  annum  does  not  render  the  con- 
tract  usurious  in  the   absence  of  any  evi- 


interest  under 
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dence  of  a  corrupt  intent  to  exact  usurious 
interest.      Anderson   v.    Creamery   etc.    Co 
(1902)    8    I.    200,    67    P.    493,    101   A.   S    R* 
188,   56  L.   R.  A.   554. 

A  mortgage  bearing  the  highest  rate  of 
interest  allowed  by  law  is  not  rendered 
usurious  by  a  further  stipulation  whereby 
the  mortgagor  agreed  to  pay  taxes  on  the 
loan;  which  stipulation  was,  at  the  time 
it  was  entered  into,  absolutely  void  by  the 
terms  of  R.  S.  §  1425.  First  Nat.  Bk.  of 
Hailey  v.  Glenn  (1904)  10  I.  224,  77  P 
623,  109  A.  S.  R.  204. 

A  stipulation  to  pay  bank  exchange  on 
borrowed  money  is  not  usurious  unless  it 
appears  that  such  stipulation  is  a  device 
to  cover  a  usurious  contract  and  that  it 
was  not  intended  that  the  money  should 
be  remitted  to  the  place  to  which  exchange 
is  provided.  Tipton  v.  Ellsworth  (1910) 
18  I.  207,   109  P.   134. 

Conflict  of  laws:  The  question  as  to 
whether  a  note  which  is  made  and  deliv- 
ered in  Utah  is  usurious  or  not  is  to  be 
decided  by  the  laws  of  Utah.  Winters  v. 
Swift  (1884)    2  I.  61,  3  P.  15. 

Where  parties  come  into  this  state  and 
loan  money  to  citizens  of  this  state  upon 
real  estate  situated  here,  the  validity  of 
the  contract  will  be  determined  by  the 
laws  of  this  state,  and  our  usury  laws  can- 
not be  evaded  by  a  stipulation  in  the  con- 
tract that  it  shall  be  tested  and  its  validity 
determined  by  the  laws  of  another  state. 
Fidelity  Savings  Assn.  v.  Shea  (1899)  6  T. 
405,  55  P.  1022. 

Where  contract  is  usurious 
state  wherein  it  was  made  but 
where  it  is  to  be  performed, 
be  presumed  to  have  contracted  with  ref- 
erence to  laws  of  latter  state,  unless  bad 
faith  or  evasion  of  usury  laws  is  apparent. 
Zimmerman  v.  Brown  (1917)  30  I.  640, 
166  P.  924. 

Effect  of  usury:  Usurious  contracts  are 
not  absolutely  void,  but  the  principal  sum 
loaned  thereon  may  be  recovered  by  suit. 
Portneuf  Lodge  v.  Western  etc.  Co.  (1899) 
6   I.   673,   59  P.  362. 

Interest  after  judgment:  A  contract  with 
reference  to  the  interest  to  be  paid  after 
judgment  has  no  force  or  effect  whatever. 
Con.  Wagon  etc.  Co.  v.  Kent  (1913)  23  I. 
690,  693,   132  P.  305. 

Interest  on  receivers'  certificates:  A 
court  may  fix  a  rate  of  interest  on  re- 
ceivers' certificates  not  exceeding  the  maxi- 
mum rate  prescribed  in  this  section,  but 
such  certificates  ought  not  to  draw  a 
greater  rate  of  interest  than  the  statutory 
rate  allowed  on  judgments,  especially 
where  they  take  precedence  over  mort- 
gages, judgments  and  other  liens  existing 
at  time  the  receivership  proceedings  were 
instituted.  Hewitt  v.  Walters  (1911)  21  I. 
1,  119  P.  705,  Ann.  Cas.  1913C  35. 

Interest  runs  on  judgment  for  costs: 
The  judgment  bears  interest  at  7  per  cent 
from  the  date  of  entry  on  the  full  amount 
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thereof  including  costs.     Bashor  v.   Beloit  the  note,  if  payment  of  interest  and  prin- 

(1911)   20  I.  592,  119  P.  35.  cipal  instalments  are  not  made  when  due, 

Interest  unearned  not  collectible:  Where  fuch  stipulation  is  a  penalty  and  will  not 

it  is  stipulated  in  a  promissory  note  that  be    en/orce(*    as    to    .the,    in£rr<rst    not    yet 

the  whole   sum   of  both  principal  and   in-  earrJ?d,1on1  n\he,  cprTm9Cn?    i  no^?^ V'    BUs" 

terest  shall   become   immediately  due   and  worth  <191°)    18  L  207>  109  p-  134- 
collectible   at  the   option   of  the  holder  of 

§  2553.  Compound  interest.  Parties  may  agree  in  writing  for  the 
payment  of  compound  interest,  if  the  rate  of  interest  on  interest  does 
not  exceed  the  maximum  allowed  by  section  2552  and  the  aggregate  of 
the  interest  and  compound  interest  does  not  exceed  such  maximum  rate 
on  the  principal;  and  subject  to  the  power  of  a  court  to  afford  relief 
from  contracts  usurious  by  reason  of  fraud  or  duress  or  otherwise,  and 
to  allow  the  recovery  of  usury  already  paid.     ['19,  c.  114,  §  2,  p.  400.] 


Hist.  (See  '79,  p.  7,  §  6.)  R.  S.  §  1265, 
reen.  R.  C.  §  153  9,  reen.  C.  L.  ib.;  am.  '19, 
c.  114,  §  2,  p.  400. 

(All  citations  and  annotations  to  the  sec- 
tion are  before  '19  amendment.) 

Cited:  Blaine  Co.  v.  Lincoln  Co.  (1898) 
6  I.  57,  52  P.  16  5;  Portneuf  Lodge  v.  West- 
ern etc.  Co.  (1899)  6  I.  673,  59  P.  362; 
(Dis.  op.)  Anderson  v.  Ore.  Mtg.  Co. 
(1902)  8  I.  418,  69  P.  130;  Zimmerman  v. 
Brown  u917)    30  I.   640,  166  P.  924. 

Application:  This  section  has  reference 
to  compounding-  interest  on  contracts.  It 
was  never  intended  to  apply  to  penalties 
and  interest  imposed  by  statute.  It  is  not 
a  regulation  of  interest  on  judgment. 
Bashor  v.  Beloit  (1911)  20  I.  592,  119  P.  55. 

Coupon  notes:  Coupon  notes  given  for 
the   interest    of   the    principal    debt   which 


turity  are  in  contravention  of  this  section 
forbidding  compound  interest,  and  are 
usurious.  Vermont  Loan  Co.  v.  Hoffman 
(1897)  5  I.  376,  49  P.  314,  95  A.  S.  R.  186, 
37  L.  R.  A.  509;  Vermont  Loan  Co.  v. 
Tetzlaff  (1898)  6  I.  105,  33  P.  104;  Ver- 
mont Loan  Co.  v.  Maxwell  (1898)  6  I.  108, 
5  3  P.  1130;  Cleveland  v.  Western  Loan  & 
Savings  Co.    (1901)    7  I.   477,  63  P.  885. 

Interest  after  judgment:  Where  a 
promissory  note  provides  for  the  payment 
of  interest  after  judgment,  such  provision 
is  not  usurious  but  has  no  force  or  effect 
whatever.  Con.  Wagon  etc.  Co.  v.  Kent 
(1913)    23   I.   690,   132   P.   305. 

Interest  on  interest:  A  stipulation  in  a 
promissory  note  that  interest  upon  interest 
is  to  be  paid  is  in  contravention  of  the 
provisions  of  this  section.  S.  v.  Fitzpat- 
rick   (1897)    5  I.  499,  51  P.  112. 


by   their    terms    draw    interest    after    ma- 

§  2554.  Usury.  The  taking,  receiving,  reserving,  or  charging  a  rate 
of  interest  greater  than  is  allowed  by  this  chapter,  when  knowingly 
done,  shall  be  deemed  a  forfeiture  of  the  entire  interest  which  the  con- 
tract carries  with  it,  or  which  has  been  agreed  to  be  paid  thereon.  In 
case  the  greater  rate  of  interest  has  been  paid,  the  person  by  whom  it 
has  been  paid,  or  his  legal  representatives,  may  recover  back  the 
amount  of  the  interest  thus  paid  from  the  person  taking  or  receiving  the 
same.  No  indorsee  in  due  course  of  negotiable  paper  is  affected  by  any 
usury  exacted  by  any  former  holder  of  such  paper  unless  he  have  ac- 
tual notice  of  the  usury  previous  to  his  purchase.  ['19,  c.  114,  §  3, 
p.  400.] 


Hist.  R.  S.  §  1266,  reen.  R.  C.  §  1540, 
reen.  C.  L.  ib.;  am.  '19,  c.  114,  §  3,  p.  400. 

(All  citations  and  annotations  to  the  sec- 
tion are  before  '19  amendment.) 

Cited:     Stevens  v.  Home  Savings  &  Loan 
Assn.  (1898)   5  I.  741,  51  P.  779,  986;  Fin- 
ney v.  Moore    (1903)    9  I.   284,   74   P.    866; 
<hington    Co.    Abstract    Co.    v.    Stewart 
(1904)   9  I.  376,  74  P.  955. 

Strict  construction:  The  provisions  of 
this  section  being  quasi  penal  and  provid- 
ing for  a  forfeiture  will  not  be  construed 
:"  include  matters  not  expressly  enumer- 
ated therein.  Finney  v.  Moore  (1903)  9 
I-  284,  74  P.   866. 

Test  of  usury:  The  test  of  usury  is 
whether  or  not  a  contract  has  been  made 
whereby  a  greater  rate  of  interest  than 
that  authorized  by  law  may  be  charged, 
either  directly  or  indirectly;  and  where 
the  aggregate  amount  of  interest  to  be 
Paid  falls  within  the  terms  of  the  usury 
statute,   the   contract   will   not   be   relieved 


from  the  operation  of  such  statute  because 
it  reserves  to  the  borrower  an  option  to 
pay  the  entire  debt  at  any  time  (the  same 
being  payable  otherwise  in  instalments), 
and  the  earliest  interest  instalments  fall 
within  the  rate  of  interest  which  may  be 
legally  charged.  Ford  v.  Washington  Nat. 
etc.  Assn.   (1904)    10  I.  30,  76  P.  1010. 

Form  of  action:  This  section  does  not 
especially  authorize  any  action  on  an  usur- 
ious contract  but  simply  directs  the  judg- 
ment to  be  entered  in  an  action  brought 
to  enforce  the  same.  It  does  not  preclude 
an  action  under  §  6369  to  compel  the  can- 
cellation of  usurious  mortgages  after  the 
principal  sum  due  thereon  has  been  paid. 
Portneuf  Lodge  v.  Western  etc.  Co.  (1899) 
6  I.  673,  59  P.  362. 

The  penalty  herein  provided  for  can  only 
be  adjudged  in  an  action  to  enforce  an 
usurious  contract;  this  section  does  not 
prevent  the  mortgagor  in  an  usurious 
transaction   from   suing  for  a  cancellation 


733 


Tit.  20 


TRADE  AND  COMMERCE 


of  the  mortgage.  Cleveland  v.  Western 
Loan  etc.  Co.  (1901)  7  I.  477,  63  P.  885. 

Provisions  mandatory:  It  is  the  duty 
of  the  trial  court  to  see  that  the  pro- 
visions of  this  section  are  carried  out  and 
to  inflict  the  penalty  therein  provided 
without  suggestion  so  to  do  from  any 
source.  Vermont  Loan  Co.  v.  Hoffman 
(1897)    5  I.  376,  49  P.  314. 

Since  this  statute  imposes  a  penalty,  _a 
part  of  which  goes  to  the  school  fund  of 
the  county,  the  effect  of  the  same  cannot 
be  obviated  by  stipulation  of  parties,  and 
the  court  must  enter  judgment  in  accord- 
ance with  the  statute  notwithstanding 
stipulations  to  the  contrary.  Ocobock  v. 
Nixon    (1899)    6   I.    552,   57   P.    309. 

It  is  not  necessary  to  plead  the  defense 
of  usury,  but  the  rights  of  the  parties  and 
the  duty  of  the  court  are  fixed  by  this 
section.  Cleveland  v.  Western  Loan  etc. 
Co.  (1901)   7  I.  477,  63  P.  885. 


Proceedings  by  state:     The  state  is 


not 


authorized  to  maintain  .an  independent  ac- 
tion to  recover  the  penalty  provided  for  in 
this  section;  but  if  the  court  fails  to  enter 
judgment  for  such  penalty  the  state  should 
intervene  by  motion  within  the  six  months 
allowed  by  §  6726  for  the  amendment  of 
proceedings,  upon  notice  to  all  parties  to 
the  record,  and  apply  for  a  modification  of 
the  judgment  so  as  to  make  it  conform  to 
this  section.  S.  v.  Eves  (1898)  6  I.  144, 
53  P.  543. 

The  provisions  of  this  section  are  not 
applicable  to  an  action  brought  by  the 
state  to  foreclose  a  mortgage,  taken  to  se- 
cure the  payment  of  a  loan  made  from 
the  permanent  school  fund;  an  unauthor- 
ized exaction  by  the  land  board  of  usur- 
ious interest  cannot  work  a  forfeiture  or 
impose  a  penalty,  directly  or  indirectly, 
upon  the  state.  S.  v.  Fitzpatrick  (1897) 
5  I.  499,  51  P.  112. 

Right  to  invoke  statute:  This  section 
applies  only  to  actions  where  the  lender 
or  his  assignee  is  plaintiff  and  the  bor- 
rower is  defendant.  The  grantee  of  an 
usurious  mortgage  who  assumes  the  pay- 
ment of  the  same  cannot  set  up  the  de- 
fense cf  usury  or  sue  to  cancel  the  mort- 
gage after  the  payment  of  the  principal 
on  the  ground  of  the  usury  contained 
therein.      (Quarles,  C.  J.  dissents.)  Ander- 


son v.  Ore.  Mtg.  Co.  (1902)  8  I.  418,  69 
P.  130. 

But  the  purchaser  of  premises  covered 
by  an  usurious  mortgage  may  plead  the 
defense  of  usury  where  he  does  not  assume 
the  mortgage  debt  nor  retain  from  the 
purchase  price  any  sum  for  application 
upon  the  mortgage  debt.  Ford  v.  Wash- 
ington Nat.  etc.  Assn.  (1904)  10  I.  30 
76  P.   1010,   109  A.  S.   R.   192. 

Estoppel  to  plead  usury:  Since  the  state 
has  an  interest  in  the  enforcement  of  this 
section,  a  private  party  cannot  estop  him- 
self from  asserting  the  plea  of  usury.  Ford 
v.  Wash.  Nat.  etc.  Assn.  (1904)  10  I.  30, 
76  P.   1010,   109  A.  S.  R.  192. 

Attorney's  fees:  In  a  suit  upon  an 
usurious  contract  it  is  error  to  allow  the 
plaintiff  an  attorney  fee  under  the  stipu- 
lation of  the  mortgage  securing  the  debt. 
Fidelity  Savings  Assn.  v.  Shea  (1899)  6  I. 
405,  55  P.  1022. 

Purging  usury:  An  usurious  contract 
may  be  purged  by  giving  a  new  contract 
with  the  element  of  usury  excluded,  where 
no  usury  has  been  paid  pursuant  to  the 
original  contract.  Sanford  v.  Kunz  (1903) 
9  I.  29,  51  P.  612. 

The  parties  to  a  usurious  contract,  se- 
cured by  deed  of  trust,  cannot  by  a  new 
agreement  purge  the  original  contract  of 
the  taint  of  usury,  so  as  to  extend  the  lien 
of  the  trust  deed  as  against  a  junior  mort- 
gagee of  the  same  premises.  Madsen  v. 
Whitman   (1902)    8  I.  762,  71  P.  152. 

Foreclosure      of      usurious      mortgage: 

Where  coupon  interest  notes  to  secure 
which  and  the  principal  note  to  which  they 
are  attached  a  mortgage  is  given,  are  void 
for  usury,  no  action  can  be  maintained  to 
foreclose  the  mortgage  until  after  the  prin- 
cipal debt  secured  thereby  becomes  due, 
although  the  interest  notes  are,  by  their 
terms,  declared  to  be  due,  and  the  mort- 
gage authorizes  foreclosure  in  case  of  de- 
fault in  the  payment  of  the  interest  notes, 
Vermont  Loan  &  Trust  Co.  v.  Tetzlaff 
(1898)   6  I.  105,  53  P.  104. 

Where  a  complaint  shows  that  the  cause 
of   action   is    based    upon   a   usurious  con 
tract,  the  principal  of  which  has  been  fully 
paid,    a    general    demurrer    to    such    com 
plaint    should    be    sustained.       Stevens    v 
Home   Savings  etc.  Assn.   (1898)    5  I.  741 
51  P.  779. 


CHAPTER  118. 
WEIGHTS  AND  MEASURES. 

Hist.  Legislation  on  the  subject  of  weights  and  measures  mav  be  found  as  follows: 
R.  S.  §§  1250-1;  '90-91,  p.  204;  '99,  p.  142;  '03,  p.  87.  An  act  of  '05,  p.  364,  am.  '07.; 
p.  340,  formed  the  basis  of  R.  C.  §§  1541-5.  ,  An  act  of  '09,  p.  231,  H.  B.  172,  abolished 
the  office  of  dairy,  food  and  oil  commissioner,  the  then  ex  officio  inspector  and  sealer  oft 
weights  and  measures,  and  transferred  his  duties  to  the  dairy,  food  and  sanitary 
inspector.  An  act  of  '13,  c.  84,  p.  241,  was  a  more  detailed  law  and  superseded  most  of 
the  former  law.  Its  repealing  clause  being  general,  however,  Compiled  Laws  retained' 
some  of  the  provisions  of  R.  C.  §§  1541,  1543  and  all  of  §  1545.  The  law  was  reenactec 
as  C.  L.  c.  109.     It  provided  for  a  state  sealer  of  weights  and  measures. 

'19,  c.  8,  §  51,  p.  69,  repealed  C.  L.  109:1;   §  38  of  the  same  act  (§  351  herein) 
ished  the  offices  of  the  state  sealer  and  his  deputies,  and  §  26  (§  276  herein) 
powers  and  duties  in  the  department  of  agriculture. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  subs] 
tutions  of  offices  and  officials  authorized  by  that  act  have  been  made  according 
text    of   preexisting  law   not   being   changed    except  in   so   far   as   necessary 
such  substitutions. 

Cross  ref.     County  public  wagon  scales:  §§  3470-4. 


abol- 
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ARTICLE  1. 

DEPARTMENT  OF  AGRICULTURE  AS  SUCCESSOR  TO  STATE  SEALER 

OF  WEIGHTS  AND  MEASURES. 

§  2555.  Duties.  The  department  of  agriculture  shall  have  the  care 
and  custody  of  the  authorized  public  standards  of  weights  and  measures 
and  of  balances  and  other  apparatus  of  all  kinds  owned  by  the  state. 
It  shall  maintain  the  state  standards  in  good  order  and  submit  them  at 
least  once  in  every  ten  years  to  the  national  bureau  of  standards  for 
verification.  It  shall  compare  and  adjust  by  the  state  standards  all 
county,  municipal  and  other  official  standard  weights,  measures,  bal- 
ances and  measuring  devices  which  may  be  sent  or  brought  to  it  for 
that  purpose,  and  shall  seal  the  same  when  found  or  made  to  conform 
to  the  state  standards,  by  stamping  upon  each  the  letter  "I"  and  the 
last  two  figures  of  the  year  in  which  the  said  comparison  and  adjustment 
have  been  made,  with  seals  which  it  will  have  and  keep  for  that  purpose : 
Provided,  That  it  may  refuse  to  compare  and  seal  any  weights,  measures, 
balances  or  measuring  devices  as  standards  for  any  county,  municipality 
or  public  offices  which  do  not  conform  to  the  type  approved  by  the 
national  bureau  of  standards  for  such  use.  It  shall  enforce  all  laws  now 
existing  or  which  may  hereafter  be  enacted  in  any  manner  whatever 
relating  to  weights  and  measures  and  false  weights. 

Hist.  '05,  p.  364,  §§  1,  2;  am.  '07,  p.  84,  §  17,  p.  345,  reen.  C.  L.  109:2;  compiled 
340,  §  1,  reen.  R.  C.   §§  1541-2;   am.  '13,  c.        on  authority  '19,  c.  8,  §  26,  p.  52. 

§  2556.  Inspection  of  weights  and  measures.  The  department  of 
agriculture  may  try  and  prove  weights,  measures,  balances  and  other 
measuring  devices  on  request,  for  any  person,  corporation  or  institu- 
tion, and  when  the  same  are  found  or  made  to  conform  to  the  state 
standards,  and  otherwise  fulfil  such  reasonable  requirements  as  it  shall 
make,  the  department  may  seal  the  same  with  a  seal  which  it  shall  have 
and  keep  for  that  purpose. 

Hist.  '13,  c.  84,  §  18,  p.  345,  reen.  C.  L. 
109:3;  compiled  upon  authority  '19,  c.  8, 
§  26,  p.  52. 

§  2557.  Record  and  report.  The  department  of  agriculture  shall 
keep  a  record  of  all  of  the  weights,  measures,  balances  or  other  meas- 
uring devices,  sealed  or  condemned  by  it,  and  shall  make  an  annual  re- 
port to  the  governor  on  or  before  January  1,  of  each  year,  a  copy  of 
which  shall  be  filed  with  the  national  bureau  of  standards.  It  shall 
issue,  from  time  to  time,  regulations  for  the  guidance  of  county,  mu- 
nicipal and  all  other  inspectors  or  sealers  of  weights  and  measures, 
and  the  said  regulations  shall  govern  the  procedure  to  be  followed  by 
the  aforesaid  officers  in  the  discharge  of  their  duties. 

Hist.  '13,  c.  84,  §  19,  p.  345,  reen.  C.  L. 
109:4;  compiled  upon  authority  '19,  c.  8, 
§  26,  p.  52. 

§  2558.  Additional  record  and  report.  The  department  of  agricul- 
ture shall  keep  records  of  all  weights  and  measures,  balances  and 
measuring  devices  inspected,  sealed  or  condemned  by  it,  giving  the 
name  of  the  owner  or  agent,  the  place  of  business,  the  date  of  inspec- 
tion, and  kind  of  apparatus  so  inspected,  sealed  or  condemned,  and 
shall  make  a  biennial  report  of  the  same  to  the  governor  on  or  before  the 
1st  day  of  December,  giving  in  addition  to  the  above,  an  inventory  of 
the  standards  and  apparatus  in  its  possession,  and  such  other  informa- 
tion as  the  department  may  deem  important. 

Hist.  '13,  e.  84,  §  23,  p.  347;  compiled 
and  reen.  C.  L.  109:5;  compiled  upon  au- 
thority '19,  c.  8,  §  26,  p.  52. 
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§  2559.  Free  testing  service.  The  department  of  agriculture  shall 
try  and  prove  all  weights,  measures,  balances  and  measuring  devices 
used  in  the  state  of  Idaho  without  charge,  and  when  the  same  are 
found  or  made  to  conform  to  the  authorized  standards,  it  shall  seal 
and  mark  such  weights,  measures,  balances  and  measuring  devices  with 
a  seal  to  be  kept  by  it  for  that  purpose.  Where  any  weight,  measure, 
balance  or  measuring  device  is  found  to  be  false  or  untrue,  or  which 
does  not  conform  to  the  standards,  or  which  can  not  be  made  to  con- 
form to  the  standards  by  such  means  as  the  department  may  have  at 
its  disposal,  it  shall  condemn  the  same  and  mark  it  condemned  in  a 
conspicuous  manner,  and  such  condemnation  mark  shall  not  be  re- 
moved or  defaced,  except  by  authorization  of  the  said  department. 

Hist.  '13,  c.  8  4,  §  20,  p.  346,  reen.  C.  L. 
109:6;  compiled  upon  authority  '19,  c.  8, 
§  26,  p.  52. 

§  2560.  Authority  to  enter  premises.  The  department  of  agricul- 
ture through  its  officers,  shall  have  full  power  to  enter  any  premises 
in  or  on  which  any  weights,  measures,  balances  or  measuring  devices 
may  be  located  or  used  for  the  purpose  of  trade,  for  the  purpose  of  in- 
specting, adjusting  and  sealing  or  condemning  the  same. 

Hist.  '13,  c.  84,  §  21,  first  part,  p.  346, 
reen.  C.  L.  109:7;  compiled  upon  author- 
ity '19,  c.  8,  §  26,  p.  52. 

ARTICLE  2. 
STANDARDS. 

Cross  ref.     County  public  wagon  scales:  §§  3470-4.  Municipal  wagon  scales:  §§  3996-8. 

§  2561.  State  standards.  Such  standard  weights  and  measures  as 
have  been  furnished  to  this  state  by  the  government  of  the  United 
States,  in  accordance  with  a  joint  resolution  of  congress,  approved 
June  17,  1836,  and  such  weights,  measures,  balances  and  measuring  de- 
vices as  may  be  received  from  the  United  States  as  standard  weights, 
measures,  balances  and  measuring  devices,  in  addition  thereto  or  in  re- 
newal thereof,  shall  be  the  authorized  standards  of  the  state  of  Idaho. 
['13,  c.  84,  §  1,  p.  341.] 

Hist.     '05,  p.  364,  §  1,  reen.  R.  C.  §  1542;  Cross  ref.     False  weights  and  measures 

am.  '13,  c.  84,  §  1,  p.  341,  reen.  C.  L..  109:8.        denned:    §   8491. 

§  2562.  Length  and  surface  measures.  The  units  of  standard  meas- 
ures of  length  and  surface  from  which  all  other  measures  of  extension, 
whether  linear,  superficial  or  solid,  shall  be  derived  and  ascertained, 
are  the  standard  of  length  designated  in  this  chapter.  The  yard  is  di- 
vided into  three  equal  parts  called  feet,  and  each  foot  into  12  equal 
parts  called  inches.  For  measures  of  cloth  and  other  commodities  com- 
monly sold  by  the  yard,  the  yard  may  be  divided  into  halves,  quarters, 
eighths  and  sixteenths.  The  rod  pole  or  perch  contains  5%  yards;  the 
mile,  1760  yards;  the  chain  for  measuring  land  is  22  yards  long  and  is 
divided  into  100  equal  parts  called  links.  The  acre  of  land  measure 
shall  be  measured  horizontally  and  contain  10  square  chains,  equivalent 
in  area  to  a  rectangle  16  rods  in  length  and  10  rods  in  breadth;  640 
acres  being  contained  in  a  square  mile.     ['13,  c.  84,  §  2,  p.  341.] 

Hist.  '13,  c.  84,  §  2,  p.  341,  reen.  C.  L. 
109:9. 

§  2563.  Standards  of  weight.  The  units  of  standards  of  weight, 
from  which  all  other  weights  shall  be  derived  and  ascertained,  shall  be 
the  standard  weights  designated  in  this  chapter.  The  hundredweight 
consists  of  100  avoirdupois  pounds,  and  a  ton  contains  20  hundred- 
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weight.  Whenever,  hereafter  in  this  chapter,  the  word  "pound"  is 
used,  it  shall  mean  the  avoirdupois  pound,  unless  otherwise  distinctly 
specified.     ['13,  c.  84,  §  3,  p.  342.] 

Hist.     '13,  c.   84,  §  3,  p.  342,  reen.  C.  L.  Cross  ref.  Sales  by  ton  or  pound:  §  8495. 

109:10. 

§  2564.  Nonliquid  capacity  measures.  The  units  of  standards  of 
measure  of  capacity  for  commodities,  not  liquids,  from  which  all  other 
measures  shall  be  derived  and  ascertained,  shall  be  the  standards  for 
such  commodities  designated  in  this  chapter.  The  peck,  half-peck, 
quarter-peck,  quart,  pint  and  half-pint  measures  for  measuring  commo- 
dities which  are  not  liquids  shall  be  derived  from  the  half-bushel  by 
successively  dividing  that  measure  by  two.     ['13,  c.  84,  §  4,  p.  342.] 

Hist.     '13,  c.   84,  §  4,  p.  342,  reen.  C.  L. 

109:11. 

§  2565.  Liquid  capacity  measures.  The  units  of  standards  of  meas- 
ures of  capacity  for  liquids,  from  which  all  other  measures  shall  be  de- 
rived and  ascertained,  shall  be  the  standard  liquid  measures  designated 
in  this  chapter.  The  liquid  gallon  shall  be  divided  by  continual  divis- 
ion by  the  number  2  so  as  to  make  half-gallons,  quarts,  pints,  half-pints 
and  gills.     ['13,  c.  84,  §  5,  p.  342.] 

Hist.     '13,  c.  84,  §   5,  p.  342,  reen.  C.  L. 
109:12. 

§  2566.  Electrical  measure.  The  standard  of  electrical  measures 
recognized  by  the  national  bureau  of  standards,  when  procured  by  the 
state,  shall  be  the  standard  of  electrical  measures  in  the  state  of  Idaho. 
['13,  c.  84,  §  6,  p.  342.] 

Hist.     '13,  c.  84,  §  6,  p.   342,  reen.  C.  L. 
109:13. 

§  2567.  Metric  system  legal.  The  weights  and  measures  of  the 
metric  system  shall  be  legal  weights  and  measures  in  the  state  of 
Idaho.     ['13,  c.  84,  §  7,  p.  342.] 

Hist.     '13,  c.   84,  §  7,  p.   342,  reen.  C.  L. 
109:14. 

§  2568.  Standard  weights  established.  Whenever  any  of  the  fol- 
lowing articles  shall  be  contracted  for,  or  sold,  or  delivered,  and  no 
special  contract  or  agreement  shall  be  made  to  the  contrary,  such  sale 
and  all  computations  for  payment  or  settlement  therefor  shall  be  by 
weight. 

The  net  weight  per  barrel  or  bushel,  or  divisible  merchantable  quan- 
tities of  a  barrel  or  bushel,  shall  be  as  follows: 

Wheat  flour,  per  barrel,  196  pounds;  per  half-barrel,  98  pounds;  per 
quarter-barrel  sack,  48  pounds;  per  one-eighth  barrel  sack,  24  pounds; 
per  one-sixteenth  barrel  sack,  12  pounds. 

Corn  meal,  per  bushel  sack,  48  pounds;  per  half-bushel  sack,  24 
pounds;  per  quarter-bushel  sack,  12  pounds. 

Of  the  following  articles  per  bushel : 

Lbs.  Lbs. 

Wheat  60         Barley 48 

Rye 56         Malt  32 

Indian  corn,  in  the  ear 70         Oats  32 

Kaffir  corn  56         Bran 20 

Rice  corn 56         Beans 60 

Corn,  shelled  „ 56         Clover  seed 60 

Sorghum  seed 50         Hungarian  and  millet  seed 50 

Buckwheat  50         Potatoes   60 
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Lbs.  Lbs. 

Sweet  potatoes 50         Green  apples 48 

Turnips   __ 55         Unslacked  lime  80 

Flaxseed   56         Plastering  hair,  unwashed 8 

Onions 57         Plastering  hair,  washed 4 

Salt  _____ 80         Parsnips 50 

Castor  beans 46         Carrots 50 

Hemp  seed 44         Beets   _.. 56 

Native  blue-grass  seed 14          Tomatoes 56 

English  blue-grass  seed 22         Peaches  48 

Timothy  seed 45         Shelled  dried  peas 60 

Dried  peaches  33         Alfalfa  seed  60 

Dried  apples 24 

['13,  c.  84,  §  8,  p.  342.] 

Hist.  '13,  c.  84,  §  8,  p.  342,  reen.  C.  L. 
109:15. 

§  2569.    [1545]    Standard  of  measurement  for  stone  masonry.    The 

perch  is  the  standard  of  measurement  of  stone  masonry  and  contains 
16i/2  solid  feet.     [R.  S.  §  1251.] 

Hist.  '83,  p.  65,  §  1;  am.  R.  S.  §  1251, 
reen.  R.  C.  §  1545,  reen.  C.  L.  109:16. 

§  2570.  Standard  cord.  Unless  otherwise  especially  agreed  upon,  a 
cord  of  wood  shall  contain  128  cubic  feet,  8  feet  long,  4  feet  high  and  4 
feet  wide.     ['13,  c.  84,  §  9,  proviso,  p.  344.] 

Hist.  '13,  e.  84,  §  9,  proviso  only,  p.  344, 
reen.  C.  L.  109:17. 

§  2571.  Contract  weights  and  measures.  All  contracts,  sales  or  pur- 
chases hereafter  made  for  work  to  be  done,  or  for  anything  to  be  sold 
or  delivered  or  done,  by  weight  or  measure,  within  this  state,  shall  be 
taken  and  construed  in  terms  of,  and  according  to,  the  standards  of 
weights  and  measures  adopted  by  this  chapter,  except  where  parties 
have  agreed  upon  any  other  calculations  or  measurements;  and  all  state- 
ments and  representations  of  any  kind  referring  to  the  weights  or  meas- 
ures of  commodities  sold  or  purchased,  or  exposed  for  sale,  shall  be  un- 
derstood in  terms  of  the  standards  of  weights  or  measures  aforesaid. 
['13,  c.  84,  §  9,  1st  part,  p.  343.] 

Hist.  '13,  c.  84,  §  9,  first  part,  p.  343, 
reen.  C.  L.   109:18. 

§  2572.  Dry  commodities.  All  dry  commodities,  not  otherwise  spe- 
cified in  this  chapter,  shall  be  sold  only  by  standard  and  dry  measure, 
standard  weight,  or  numerical  count,  except  where  narties  otherwise 
agree.     ['13,  c.  84,  §  10,  p.  344.] 

Hist.  '13,  c.  84,  §  10,  p.  344,  reen.  C.  L. 
109:19. 

§  2573.  Apple  boxes.  A  box  or  packet  of  apples  shall  contain 
2150.42  cubic  inches.     ['05,  p.  364,  §,  3,  last  sentence.] 

Hist.  '05,  p.  364,  §  3,  last  sentence,  reen. 
R.  C.  §  1543,  last  sentence,  reen.  C.  L. 
109:20. 

§  2574.  Berry  boxes.  Berries  and  small  fruits,  whenever  sold  in 
boxes,  shall  be  sold  in  boxes  containing  a  standard  dry  quart  or  dry  pint, 
and  if  said  boxes  contain  less  than  this  amount,  the  information  must  be 
given  to  the  purchaser,  and  such  packages  must  be  labeled  with  a  state- 
ment of  the  net  contents.     ['13,  c.  84,  §  11,  p.  344.] 

Hist.  '13,  c.  84,  §  11,  p.  344,  reen.  C.  L. 
109:21. 
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§  2575.  Milk  and  cream.  All  milk  or  cream  that  shall  be  sold  in 
bottles  shall  be  sold  only  in  bottles  containing  half-pints,  pints,  quarts, 
half-gallons  or  gallons.  All  other  liquid  commodities  shall  be  sold  only 
by  standard  liquid  measure  or  standard  weight,  except  where  parties 
otherwise  agree.     ['13,  c.  84,  §  12,  p.  344.] 

Hist.    '13,  c.  84,  §  12,  p.  344,  reen.  C.  L.  Cross  ref.    Weight  of  milk:  §  1727. 

109:22. 

§  2576.  Lard  pails.  Each  pail  or  bucket  of  lard,  lard-compound  or 
lard  substitute  offered  or  exposed  for  sale  in  the  state  of  Idaho,  shall 
have  the  net  weight  plainly  stamped  upon  the  label  in  letters  not  less 
than  a  quarter-inch  high.     ['13,  c.  84,  §  13,  p.  344.] 

Hist.     '13,  c.  84,  §  13,  p.  344,  reen.  C.  L.  Cross  ref.     Sales  by  pound:  §  8495. 

109:23. 

§  2577.  Bread:  Standard  loaf.  A  whole  loaf  of  bread  for  sale  shall 
not  be  less  than  16  ounces  in  weight,  24  hours  after  baking.  Bread,  un- 
less composed  in  chief  parts  of  rye  or  maize,  shall  be  sold  only  in  whole 
and  half  loaves,  and  not  otherwise.  Bread,  when  sold,  shall,  upon  the 
request  of  the  buyer,  be  weighed  in  his  presence,  and  if  found  deficient 
in  weight,  additional  bread  shall  be  delivered  to  make  up  the  legal 
weight,  except  that  this  section  shall  not  apply  to  rolls  or  to  fancy  bread 
weighing  less  than  one-quarter  of  a  pound.  Every  loaf  or  half  loaf  of 
bread  which  does  not  weigh  the  full  weight  required  by  this  section 
shall  be  plainly  labeled  with  the  exact  weight.     ['13,  c.  84,  §  14,  p.  344.] 

Hist.     '13,  c.  84,  §  14,  p.  344,  reen.  C.  L. 
109:24. 

§  2578.  Butter  packages.  A  print  or  package  of  butter  shall  con- 
tain 16  ounces  avoirdupois,  and  when  a  print  or  package  of  butter  con- 
taining less  than  16  ounces  avoirdupois  shall  be  sold,  its  net  weight  shall 
be  disclosed  by  the  seller  to  the  buyer  and  a  statement  of  the  net  weight 
be  distinctly  printed  on  the  wrapper  thereof.     ['13,  c.  84,  §  15,  p.  344.] 

Hist.     '13,  c.  84,  §  15,  p.  344,  reen.  C.  L.  Cross  ref.     Weight  of  butter:  §  1736. 

109:25. 

§  2579.  Sale  and  delivery  prima  facie  representation.  The  selling 
and  delivery  of  any  commodity  or  article  of  merchandise  shall  be  prima 
facie  evidence  of  representations  on  the  part  of  the  vendor  that  the 
quantity  sold  and  delivered  was  the  quantity  bought  by  the  vendee. 
There  shall  be  taken  into  consideration  the  usual  and  ordinary  leakage, 
evaporation  or  waste  that  may  take  place  from  the  time  the  package  is 
filled  by  the  vendor  until  the  selling  of  the  same ;  a  slight  variation  from 
the  stated  weight,  measure  or  quantity  for  individual  packages  is  per- 
missible, provided  this  variation  is  as  often  above  as  below  the  weight, 
measure  or  quantity  stated  or  represented,  except  that  this  section  shall 
not  apply  to  meats  packed  in  sacks,  crates  or  boxes.  ['13,  c.  84,  §  16, 
p.  344.] 

Hist.     '13,  c.  84,  §  16,  p.  344,  reen.  C.  L. 
109:26. 

ARTICLE  3. 
PENALTIES. 

§  2580.  Penalty  for  interference.  Whoever  hinders,  obstructs,  or 
in  any  way  interferes  with  any  sealer  or  other  person  authorized  to  in- 
spect weights  and  measures,  while  in  the  performance  of  said  inspection, 
or  whoever  fails  to  produce,  upon  demand  by  such  authorized  sealer  or 
inspector,  all  weights  and  measuring  devices  in  or  upon  his  place  of  busi- 
ness or  in  his  possession  for  use  in  manufacture  or  trade,  shall  be  guilty 
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of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  subject  to  a 
fine  of  not  less  than  $5  nor  more  than  $100.     [C.  L.  109  :27.] 

Hist.     '13,  c.   84,  §  21,  last  part,  p.   346; 
compiled  and  reen.  C.  L.   109:27. 

§  2581.  Penalty  for  using  false  weights  and  measures.  Any  person, 
persons,  firm  or  corporation,  who  shall  use  any  false  scales,  beam, 
weight  or  measure,  or  who  shall  mark  or  stamp  false  weight  or  measure 
on  any  container,  package  or  cask,  or  who  shall  sell,  offer  for  sale,  or 
have  in  his  possession  for  sale,  any  article  which  does  not  conform  to  the 
United  States  standards  or  the  standards  designated  in  this  chapter,  or 
neglects,  fails  to  conform  with,  or  violates  any  of  the  provisions  of  this 
chapter,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be 
fined  not  to  exceed  $300  for  each  offense,  or  imprisoned  in  the  county 
jail  not  exceeding  90  days.     ['13,  c.  84,  §  22,  p.  346.] 

Hist.  '05,  p.  364,  §  4,  reen.  R.  C.  §  1544;  weights  and  measures:  §§  8491-7.  Label- 
am.  '13,  c.  84,  §  22,  p.  346,  reen.  C.  L.  ing-  of  false  weights  and  measures,  mis- 
109:28.  branding:   §  1692,  especially  subd.  3. 

Cross  ref.    Additional  penalties  for  false 

CHAPTER  119. 

UNCLAIMED   PROPERTY. 

§  2582.  [1546]  Property  held  for  charges.  When  any  goods,  mer- 
chandise or  other  property  has  been  received  by  any  railroad  or  ex- 
press company,  or  other  common  carrier,  commission  merchant,  inn- 
keeper or  warehouseman  for  transportation  or  safe  keeping,  and  is  not 
delivered  to  the  owner,  consignee  or  other  authorized  person,  the  car- 
rier, commission  merchant,  innkeeper  or  warehouseman  may  hold  or 
store  the  same  with  some  responsible  person,  until  the  freight  and  all 
just  and  reasonable  charges  are  paid.     [R.  S.  §  1160.] 

Hist.     R.   S.   §   1160,  reen.   R.   C.   §   1546,  Comp.   leg. — Cal.      Same:    Pol.    C.    1872, 

reen.  C.  L.  ib.  §  3152;   Kerr's  C.  ib. 

§  2583.  [1547]  Sale  of  unclaimed  property.  If  no  person  calls  for 
the  property  within  four  months  from  the  receipt  thereof  and  pays 
freight  and  charges  thereon,  the  carrier,  commission  merchant,  inn- 
keeper or  warehouseman  may  sell  such  property,  or  so  much  thereof  as 
will  pay  freight  and  charges,  at  auction  to  the  highest  bidder,  first 
having  given  20  days'  notice  of  the  time  and  place  of  sale,  to  the  owner, 
consignee  or  consignor,  when  known,  and  by  advertisement  in  a  daily 
paper  10  days  (or  if  in  a  weekly  paper,  four  weeks),  published  where 
such  sale  is  to  take  place ;  and  if  any  surplus  is  left,  after  paying  freight, 
storage,  cost  of  advertising  and  other  reasonable  charges,  the  same  | 
must  be  paid  over  to  the  owner  of  such  property  at  any  time  thereafter, 
upon  demand  being  made  therefor  within  60  davs  after  the  sale.  [R.  C. 
§  1547.] 

Hist.  R.  S.  §  1161;  compiled  and  reen.  for  "four  months":  Pol.  C.  1872,  §  3153; 
R.  C.  §  1547,  reen.  C.  L.  ib.  similar  as  amended:  Kerr's  C.  ib. 

Comp.  leg. — Cal.     Same  except  "60  days" 

§  2584.  [1548]  Disposition  of  proceeds.  If  the  owner  or  his  agent 
fails  to  demand  such  surplus  within  60  days  of  the  time  of  such  sale, 
then  it  must  be  paid  into  the  county  treasury,  subject  to  the  order  of 
the  owner.     [R.  S.  §  1162.] 

Hist.     R.   S.   §    1162,  reen.   R.  C.   §   1548,  Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 

reen.  C.  L.  ib.  §  315  4;  Kerr's  C.  ib. 

§  2585.  [1549]  Recovery  of  charges  advanced.  When  any  commis- 
sion merchant  or  warehouseman  receives,   on  consignment,  produce, 
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merchandise  or  other  property,  and  makes  advances  thereon  for  freight 
and  charges,  he  may,  if  the  same  is  not  paid  to  him  within  four  months 
from  the  date  of  such  advances,  cause  the  produce,  merchandise  or 
property  on  which  the  advances  were  made,  to  be  advertised  and  sold 
as  provided  herein.     [R.  S.  §  1163.] 

Hist.     R.  S.   §   1163,  reen.   R.  C.   §   1549,       to  the  owner  or"  inserted  after  "thereon," 
reen.  C.  L.  ib.  and  "60  days"  for  "four  months":   Pol.  C. 

Comp.   leg.— Cal.      Same    except   "either       1872>  §  3156»  Kerr's  C.  ib. 


TITLE    XXL    MISCELLANEOUS  SAFETY 

REGULATIONS. 

Cross  ref.     Crimes  against  public  health  and  safety:     §  8337  et  seq. 

CHAPTER  120. 
FIRE  ESCAPES  ON  BUILDINGS. 

§  2586.     Fire  escapes  to  be  provided  for  certain  structures.      It  is 

hereby  made  the  duty  of  every  person,  firm  or  corporation,  or  his  or  its 
agents,  officers  or  trustees,  owning  or  having  the  management  or  control 
of  any  public  hall,  office  building,  school  building,  factory  or  other 
structure  over  two  stories  in  height,  to  provide  and  furnish  such  build- 
ing with  safe  and  suitable  metallic,  iron  or  fireproof  ladders  of  suffi- 
cient strength,  and  to  permanently  and  securely  attach  the  same  to  the 
outside  or  outer  walls  of  such  buildings,  in  such  manner  and  in  such 
position  as  to  be  adjacent  to  the  windows,  and  convenient  and  easy 
of  access  to  the  occupants  of  such  buildings  in  case  of  fire.  [C.  L. 
§  1550.] 

Hist.    '03,  p.  148,  §  1,  reen.  R.  C.  §  1550;  Cross  ref.     Fire   escapes   on  hotels:      §§ 

i  compiled  and  reen.  C.  L.  ib.  1797-8. 

§  2587.  [1551]  Same:  How  attached.  Such  metallic,  iron  or  fire- 
proof ladders  must  connect  with  each  floor  above  the  first,  and  be 
well  fastened  and  secure  and  of  sufficient  strength,  and  must  extend 
from  the  first  story  to  the  upper  stories  of  such  building  or  to  the  cor- 
nice thereof.     ['03,  p.  148,  §  2.] 

Hist.     '03,  p.  148,  §  2,  reen.  R.  C.  §  1551, 
reen.  C.  L.  ib. 

§  2588.  [1552]  Application  to  school  districts.  The  provisions  of 
this  chapter  are  hereby  made  applicable  to  the  trustees  of  all  school 
districts  in  this  state,  whether  operating  under  the  general  school  laws 
of  the  state,  or  whether  they  are  independent  districts  operating  under 
special  charter.     ['03,  p.  148,  §  3.] 

Hist.    '03,  p.  148,  §  3,  reen.  R.  C.  §  1552, 
reen.  C.  L.  ib. 

§  2589.  Violation  of  chapter  a  misdemeanor.  Any  person,  firm  or 
corporation,  or  his  or  its  agents,  officers  or  trustees,  who  shall  fail  to 
comply  with  the  preceding  provisions  of  this  chapter,  shall  be  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punishable  by 
imprisonment  in  the  county  jail  for  not  less  than  three  nor  more  than 
six  months,  or  by  a  fine  of  not  less  than  $200  nor  more  than  $300,  or 
by  both  such  fine  and  imprisonment.     [C.  L.  §  1553.] 

Hist.    '03,  p.  148,  §  4,  reen.  R.  C.  §  1553; 
compiled  and  reen.  C.  L.  ib. 
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§  2590.  Doors  on  public  buildings.  All  public  buildings  which  may 
or  shall  be  used  for  churches,  theaters,  schoolhouses,  public  meetings, 
hotel  lobbies,  or  which  may  or  shall  be  used  for  any  purpose  whereby 
a  collection  of  people  may  be  assembled  together,  shall  be  so  built 
and  constructed  that  all  doors  leading  from  the  main  hall  or  assembly 
room,  which  may  be  used  for  any  of  the  purposes  aforesaid,  shall  be 
so  hung  upon  their  hinges  and  constructed  that  they  shall  open  outward, 
and  that  all  means  of  egress  for  the  public  from  the  main  hall,  or 
principal  room,  and  from  the  building  shall  be  by  means  of  doors  which 
shall  open  outward  from  the  main  hall  or  building.  Any  person  or 
persons  who  shall  fail  to  comply  with  the  provisions  of  this  section 
shall  be  guilty  of  a  misdemeanor.     [C.  L.  §  1553a.] 

Hist.     '11,  c.  97,  §§  1,  3,  p.  341;  compiled 
and  reen.  C.  L.  §  1553a. 

CHAPTER  121. 
HUNTING  ON  INCLOSED  LANDS. 

Cross  ref.     Criminal  trespass:     §  855  8. 

§  2591.    [1554]    Hunting  on  inclosed  lands  without  permission.     Any 

person  who  shall  hunt  with  dog  or  gun  upon  the  cultivated  or  inclosed 
lands  of  another,  without  first  obtaining  permission  from  the  owner  or 
occupant  thereof  or  his  agent,  shall  be  responsible  to  the  owner  of  such 
cultivated  or  inclosed  lands  for  all  damages,  and  any  person  or  persons 
violating  the  provisions  of  this  chapter  resulting  in  injuring  or  killing 
any  livestock  on  said  cultivated  or  inclosed  lands,  shall  be  deemed 
guilty  of  a  misdemeanor.     ['03,  p.  105,  §  1.] 

Hist.     '03,  p.  105,  §  1,  reen.  R.  C.  §  1554, 
reen.  C.  L.  ib. 

§  2592.  Trespassing  in  violation  of  -warning  signs.  Whenever  a 
tract  of  land  shall  have  been  inclosed  by  the  owner  with  a  substantial 
fence  and  signs  legibly  printed  or  painted  in  the  English  language, 
warning  persons  not  to  trespass  thereon,  shall  have  been  posted  in  a 
conspicuous  manner  on  each  side  thereof  upon  or  near  the  boundaries 
at  intervals  of  not  more  than  80  rods,  it  shall  be  a  misdemeanor  for  any 
person  to  enter  upon  said  inclosed  land  and  discharge  any  firearms 
thereupon  or  to  enter  said  land  for  the  purpose  of  hunting  thereon 
without  the  written  consent  of  the  owner  or  person  in  charge  of  said 
land.  All  fences  in  good  repair  of  suitable  material  and  of  every  de- 
scription, and  all  creeks,  brooks,  rivers,  sloughs,  ponds,  bluffs,  hills  or 
mountains  that  present  a  suitable  obstruction  to  stock  shall  be  deemed 
a  substantial  fence  under  the  terms  of  this  section. 

An  entryman  upon  land  under  the  laws  of  the  United  States  shall  be 
deemed  an  owner  within  the  meaning  of  this  section.  ['15,  c.  152, 
p.   325.] 

Hist.      '15,    c.    152,    p.    325,    reen.    C.    L.  Cross  ref .     Lawful  fences:  §  1956  et  seq. 

§1554a. 

CHAPTER  122. 

EXPLOSIVES. 

§  2593.  [1555]  Explosives  to  be  marked.  It  shall  be  unlawful  for 
any  person  or  persons,  partnership  or  corporation,  to  sell  or  offer  for 
sale,  or  take  or  solicit  orders  of  sale,  or  purchase,  or  use,  or  have  on 
hand  or  in  store  for  the  purpose  of  sale  or  use,  in  any  state,  any  giant, 
hercules,  atlas,  venture,  or  any  high  explosive  containing  nitroglycerin, 
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unless  on  each  and  every  box  or  package  and  wrapper  containing  any 
such  giant,  hercules,  atlas,  venture,  or  any  other  high  explosive  con- 
taining nitroglycerin,  there  shall  be  plainly  stamped  or  printed  the 
name  and  place  of  business  of  the  person  or  partnership  or  corporation 
by  whom  or  which  the  same  was  manufactured,  and  the  exact  and  true 
date  of  its  manufacture,  and  the  percentage  of  nitroglycerin  or  other 
high  explosive  contained  therein.     ['07,  p.  314,  §  1.] 

Hist.     '07,  p.  314,  §  1,  reen.  R.  C.  §  1555, 
reen.  C.  L.  ib. 

§  2594.  [1556]  Same.  It  shall  be  unlawful  for  any  person  or  per- 
sons, partnership  or  corporation,  to  have  two  or  more  different  dates 
on  any  such  box  or  package  containing  giant,  hercules,  atlas,  venture, 
or  any  other  high  explosive  containing  nitroglycerin;  it  shall  further 
be  unlawful  for  any  person  or  persons,  partnership  or  corporation,  to 
use  any  box,  package  or  wrapper  formerly  used  by  any  other  person 
or  persons,  partnership  or  corporation,  in  the  packing  of  such  giant, 
hercules,  atlas,  venture  or  other  high  explosive  containing  nitroglycerin ; 
and  the  name  and  date  on  such  box  or  package  shall  be  the  same  as  on 
the  wrapper  containing  such  giant,  hercules,  atlas,  venture  or  other 
explosive  containing  nitroglycerin.     ['07,  p.  314,  §  2.] 

Hist.     '07,  p.  314,  §  2,  reen.  R.  C.  §  1556, 
reen.  C.  L.  ib. 

§  2595.  [1557]  Violation  of  chapter  a  misdemeanor.  If  any  person 
or  persons,  partnership  or  corporation,  shall  violate  any  of  the  pro- 
visions of  this  chapter,  such  person  or  persons,  the  members  of  such 
partnership,  or  the  officers  or  agents  of  such  corporation,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  by  a  fine  of  not  more  than  $300,  or  by  imprisonment  in  the 
county  jail  for  not  more  than  six  months,  or  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court.     ['07,  p.  314,  §  3.] 

Hist.     '07,  p.  314,  §  3,  reen.  R.  C.  §  1557, 
reen.  C.  L.  ib. 

CHAPTER  123. 

BARBED  WIRE. 

§  2596.  Careless  exposure  of  barbed  wire  unlawful.  It  shall  be 
unlawful  for  any  person,  firm  or  corporation,  who,  having  barbed  wire 
or  barbed  wire  fences,  to  allow  the  same  to  be  left  down  or  strewn 
around  on  the  ground  in  such  a  manner  that  live  stock  are  liable  to  be 
injured  thereby:  Provided,  however,  That  no  person,  firm  or  corpora- 
tion shall  be  liable  for  barbed  wires  left  down  or  strewn  about  where 
the  same  are  not  so  exposed  that  there  is  danger  of  injury  to  animals 
running  at  large.     [C.  L.  114:1.] 

Hist.  '15,  c.  123,  §  1,  p.  269;  compiled  tion:  Procedure  in  case  of  unknown  owner: 
and  reen.  C.  L.  114:1.  §  2599. 

Cross  ref.     Express  reference  to  this  sec- 

§  2597.  Notice  to  owner.  It  shall  be  the  duty  of  any  person,  sheriff, 
deputy  sheriff,  constable  or  policeman  having  knowledge  by  written 
notice  or  otherwise  that  any  said  barbed  wire  or  barbed  wire  fence 
is  so  down  or  strewn  on  the  ground  to  give  notice  either  verbally  or 
otherwise  to  such  person,  firm  or  corporation  that  said  barbed  wire  or 
barbed  wire  fence  is  so  down  or  strewn  on  the  ground.  ['15,  c.  123, 
§  2,  p.  269.] 

Hist.     '15,  c.  123,  §  2,  p.  269,  reen.  C.  L.  Cross  ref .     Express  reference  to  this  sec- 

114;2.  •  tion:  Owner's  liability  after  notice:  §  2598. 
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§  2598.  Owner's  liability  after  notice.  Any  person,  firm  or  cor- 
poration who,  after  knowing  by  his  own  knowledge  or  by  receiving 
such  notice  as  provided  in  section  2597,  shall  fail  to  remove  same 
within  10  days  after  such  notice,  shall  be  subject  to  the  fines  contained 
herein.     ['15,  c.  123,  §  3,  p.  269.] 

Hist.     '15,  c.  123,  §  3,  p.  269,  reen.  C.  L. 
114:3. 

§  2599.  Procedure  in  case  of  unknown  owner.  It  shall  be  the  duty 
of  any  sheriff,  deputy  sheriff  or  constable  who  by  personal  knowledge 
or  otherwise  knowing  of  any  barbed  wire  or  barbed  wire  fence  being 
so  strewn  or  down  as  provided  in  section  2596,  on  any  ranch  or  fence 
which  has  been  abandoned,  and  the  owner  of  such  fence  or  ranch  is 
unknown  or  has  left  the  state  so  that  notice  cannot  be  served  on  such 
person,  firm  or  corporation  to  take  or  cause  to  be  taken  up,  such  barbed 
wire  or  barbed  wire  fence,  and  sell  the  same  at  public  auction  to  the 
highest  bidder  and  the  proceeds  shall  go  to  cover  the  expense  of  the 
removal  of  said  barbed  wire  or  barbed  wire  fence,  and  if  there  be  any 
money  left  over  from  such  sale,  it  shall  be  turned  in  to  the  county 
treasurer  of  the  county  wherein  such  fence  or  ranch  is  located.  ['15, 
c.  123,  §  4,  p.  269.] 

Hist.     '15,  c.  123,  §  4,  p.  269,  reen.  C.  L. 
114:4. 

§  2600.  Penalty.  Any  person,  firm  or  corporation  violating  any  of 
the  provisions  of  this  chapter  shall  be  deemed  guilty  of  a  misdemeanor 
and  on  conviction  thereof  shall  be  fined  in  any  sum  not  less  than  $5  or 
more  than  $25,  in  the  discretion  of  the  court.     ['15,  c.  123,  §  5,  p.  269.] 

Hist.     '15,  c.  123,  §  5,  p.  269,  reen.  C.  L. 
114:5. 

CHAPTER  124. 

LIFE  SAVING  EQUIPMENT  ON  STEAMERS. 

§  2601.  Life  preservers.  It  shall  be  the  duty  of  the  owner  of  every 
steam  vessel  operated  on  the  inland  waters  of  this  state  to  carry  and 
have  on  board  said  vessel,  in  convenient  places,  one  life  preserver  for 
every  person  allowed  to  be  carried  in  addition  to  those  provided  for  the 
crew  of  such  vessel.     ['09,  p.  335,  S.  B.  95,  §  1.] 

Hist.      '09,    p.    335,    S.    B.    95,    §    1,   reen. 
C.  L.  115:1. 

§  2602.  Lifeboats.  Every  steam  vessel  engaged  in  the  business  of 
carrying  passengers  shall  carry  and  have  on  board  in  accessible  places 
and  ready  for  use  in  emergency  a  sufficient  number  of  lifeboats  and 
rafts  to  convey  to  a  place  of  safety  all  passengers  carried  by  such 
vessel.     ['09,  p.  335,  S.  B.  95,  §  2.] 

Hist.      '09,    p.    335,    S.   B.    95,    §    2,    reen. 
C.  L.  115:2. 

§  2603.  Penalties  for  violation.  The  owner  and  every  person  hav- 
ing the  control  or  actual  charge  of  the  navigation  of  a  steam  vessel  who 
fails  to  comply  with  the  provisions  of  this  chapter  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be  fined  in  a  sum  of  not  more 
than  $300  and  not  less  than  $10  and  costs  of  prosecution.  Every  day's 
failure  to  comply  with  this  chapter  shall  constitute  a  separate  offense. 
[C.  L.  115:3.] 

Hist.     '09,  p.  335,  S.  B.  95,  §  3;  compiled 
and  reen.  C.  L.  115:3. 
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CHAPTER  125. 
PROHIBITION  OF   INTOXICATING  LIQUOR. 

Hist.  This  chapter  appeared  in  Compiled  Laws  as  c.  116.  To  it  was  appended  the 
following  note: 

"In  the  revenue  act  passed  at  the  first  session  of  the  territorial  legislature  an  occupa- 
tion tax  was  levied  upon  vendors  of  wines  and  distilled  liquors  in  common  with  other 
merchants,  '63-64,  §§  72-4,  pp.  425-6.  No  material  change  was  made  in  this  law  until 
after  Idaho  was  admitted  to  the  Union,  R.  S.  §§  1648-49.  An  act  was  then  passed  pro- 
viding for  a  high  license,  '90-91,  p.  33,  which  was  variously  amended  and  codified  in 
R.  C.  §§  1506-27.  This  act  was  distinguishable  from  the  previous  law  in  that  it  was 
enacted  under  the  police  power  and  not  as  a  taxation  measure  and  the  supreme  court 
sustained  it  on  this  theory  in  S.  v.  Doherty  (1892)   3  I.  384,  29  P.  855. 

"In  1909  the  county  local  option  law  was  passed,  '09,  S.  B.  62,  p.  9.  Its  constitution- 
ality was  sustained  in  Gillesby  v.  Comrs.  of  Canyon  Co.  (1910)  17  I.  586,  107  P.  71.  This 
act  was  strengthened  at  the  next  session  by  what  is  commonly  known  as  the  'search  and 
seizure  act,'  '11,  c.  15,  p.  30,  herein  codified  as  article  3.  In  1913  the  legislature  passed 
what  was  generally  known  as  the  'Haight  bill,'  designed  to  regulate  the  sale  of  intoxi- 
cating liquors  by  druggists  in  prohibition  districts,  '13,  c.  27,  §  121,  amended  '13,  c.  99, 
p.  415. 

"In  the  campaign  of  1914  all  political  parties  declared  for  prohibition  in  their  plat- 
forms and  the  legislature  of  1915  redeemed  these  pledges  by  the  passage  of  two  acts  and 
a  proposed  constitutional  amendment.  The  first  act  passed  was  S.  B.  50,  '15,  c.  11,  p.  41, 
herein  codified  as  article  2,  which  expressly  repealed  the  Haight  bill  and  by  implication 
repealed  all  of  the  penal  provisions  of  the  local  option  law.  This  act,  which  penalizes 
not  only  the  liquor  traffic  but  the  possession  of  intoxicating  liquors,  was  held  constitu- 
tional by  the  supreme  court  of  the  state  in  Re  Crane  (1915)  27  I.  671,  151  P.  1006,  and 
by  the  supreme  court  of  the  United  States  in  Crane  v.  Campbell  (1917)  245  U.  S.  304, 
38  S.  C.  R.  98,  62  L.  ed.  304. 

"S.  B.  50  was  followed  by  a  brief  act  creating  the  entire  state  a  prohibition  district, 
'15,  c.  28,  p.  83,  §  1  of  which  also  appears  as  §  1  herein.  This  act  became  effective  Jan- 
uary 1,  1916.  It  superseded  the  local  option  law,  '09,  S.  B.  62,  p.  9,  §§  1-14,  and  the  high 
license  provisions,  R.  C.  §§  1506-27,  and  various  other  statutory  provisions  recognizing 
the  liquor  traffic  as  a  licensed  occupation,  e.  g.  R.  C.  §§  2238,  6368,  6784,  '09,  S.  B.  22, 
p.  410.  Joy  v.  Carlson  (1916)  28  I.  455,  154  P.  640;  S.  v.  Frederic  (1916)  28  I.  709,  155 
P.  977.  By  reference  it  adopted  the  prior  enactments  for  the  enforcement  of  prohibition 
in  prohibition  districts.  In  this  codification,  on  the  authority  of  §  2  of  said  act  and 
Re  Crane,  supra,  the  effect  of  state-wide  prohibition  has  been  carried  out  by  omitting 
reference  to  prohibition  districts  and  making  the  law  of  general  application. 

"The  constitutional  amendment,  proposed  by  '15,  p.  395,  was  adopted  at  the  general 
election  November  7,  1916,  and  by  its  terms  became  effective  May  1,  1917,  '17,  p.  528. 
The  code  commissioner  has  not  attempted  to  determine  to  what  extent,  if  at  all,  the 
constitutional  amendment  amended  or  superseded  the  statute  law. 

"At  the  session  of  1917  two  supplemental  acts  were  passed,  embodied  herein  as  articles 
I  and  5." 

ARTICLE   1. 
STATUTORY  DECLARATION  OF  PROHIBITION. 

§  2604.  Traffic  in  intoxicating  liquors  prohibited.  The  manufac- 
ture, disposal  and  transportation  of  intoxicating  liquors  for  beverage 
purposes  are  prohibited  in  the  state  of  Idaho.     ['15,  c.  28,  §  1,  p.  83.] 

Bttst.    '15,  c.  28,  §  1,  p.  83,  effective  under  151    P.    1006,    is   here    omitted,    but   it   has 

§  2,  Jan.  1,  1916,  reen.  C.  L.  116:1,  to  which  been  carried  into  effect  in  this  codification 

was  attached  the  following-  note:  by    omitting   all    references   to    prohibition 

"The  entire  state  was  by  §  2  constituted  districts  and  making  the  entire  law  of  gen- 

:<rohibition  district  and  all  statutory  pro-  eral  application  to  the  state." 

ions     relating    to     prohibition     districts  Cross    rcf.      Manufacture,    sale,    keeping 

ere  adopted  for  the  state.  This  provision,  for  sale  and  transportation  of  intoxicating 

recognized   in   Re   Crane    (1915)    27  I.   671,  liquor   prohibited:     Const.   Ill,    26. 

§  2605.  Intoxicating  liquors  defined.  The  words  "intoxicating 
liquors"  as  used  in  this  chapter  shall  be  deemed  and  construed  to 
include  spirituous,  vinous,  malt  and  fermented  liquors,  and  all  mix- 
tures and  preparations  thereof,  including  bitters  and  other  drinks  that 
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may  be  used  as  a  beverage  and  produce  intoxication.     ['09,  p.  9,  S  B 
62,  §  31.] 


Hist.  '90-91,  p.  33,  §  21,  reen.  R.  C. 
§  1527,  repeated  with  slight  amendment, 
'09,  p.  9,  S.  B.  62,  §  31,  continued  in  force 
'11,  c.  15,  §  1,  p.  30,  reen.  C.  L.  116:2. 

Alcohol:  Pure  alcohol  is  not  a  beverage 
but  a  violent  irritant.  S.  v.  Osmers  (1911) 
21  I.  18,  120  P.  165;  Joy  v.  Carlson  (1916) 
28   I.   455,   154  P.   640. 

Near  beer: '  "Near  beer,"  being  a  malt 
liquor,  falls  within  the  defiinition  and  is 
as  a  matter  of  law  an  intoxicating  liquor. 
Re  Lockman  (1910)  18  I.  465,  110  P.  253, 
46  L.  R.  A.   (N.  S.)    759. 

Proof:  Under  the  definition  of  intoxi- 
cating liquors  given  by  the  legislature,  all 


"spirituous,  vinous,  malt  and  fermented 
liquors"  are  declared  as  a  matter  of  law  to 
be  intoxicating,  and  it  is  unnecessary  for 
the  state  to  prove  that  any  liquor  or  bev- 
erage falling  within  the  enumerated  class 
will  in  fact  produce  intoxication.  Re  Lock- 
man  (1910)  18  I.  463,  110  P.  253,  46 
L.  R.  A.    (N.  S.)    759. 

It  is  necessary  for  the  state  to  prove  the 
intoxicating  quality  of  all  mixtures  and 
preparations  used  or  intended  to  be  used 
as  beverages  which  do  not  fall  within  the 
enumerated  class  designated  as  "spiritu- 
ous, vinous,  malt  and  fermented  liquors." 
lb. 


ARTICLE  2. 

PENALTIES  FOR  VIOLATION  OF  PROHIBITION  LAW. 

REGULATIONS  GOVERNING  PURE  ALCOHOL  AND  SACRAMENTAL  WINE. 

§  2606.  Traffic  in  and  possession  of  liquor  unlawful:  Regulation 
of  alcohol  traffic.  It  shall  be  unlawful  for  any  person,  firm,  company 
or  corporation,  its  officers  or  agents,  to  sell,  manufacture  or  dispose  of 
any  intoxicating  liquor  or  alcohol  of  any  kind  or  to  have  in  his  or  its 
possession  or  to  transport  any  intoxicating  liquor  or  alcohol  unless  the 
same  was  procured  and  is  so  possessed  and  transported  under  a  permit 
as  hereinafter  provided:  Provided,  That  nothing  in  this  article  shall 
be  construed  to  apply  to  the  manufacture,  transportation  or  sale  of 
wood  or  denatured  alcohol.     [C.  L.  116:3.] 


Hist.  '15,  c.  11,  §  2,  p.  42;  compiled  and 
reen.  C.  L.  116:3. 

Cross  ref.  Intoxicating-  liquor  denned: 
§  260  5.  Acquisition,  transportation,  sale 
and  possession  unlawful:  §  2621.  Posses- 
sion unlawful:   §  2628. 

Cited:  S.  v.  Frederic  (1916)  28  I.  709, 
155  P.  977. 

Constitutionality:  This  act  was  passed 
with  a  view  to  the  protection  of  the  public 
health,  morals  and  safety;  it  has  a  real 
and  substantial  relation  to  those  subjects, 
is  a  reasonable  exercise  of  the  police  power 
and  is  constitutional.  Re  Crane  (1915) 
27  I.  671,  151  P.  1006;  Crane  v.  Campbell 
(1917)  245  U.  S.  304,  38  S.  C.  R.  98,  62 
L.    ed.    304. 

Alcohol:     There  is  no  question  that  the 


legislature  may  absolutely  prohibit  the 
manufacture  and  sale  of  alcohol  and  all 
intoxicants  for  beverages.  Joy  v.  Carlson 
(1916)    28  I.  455,  154  P.  640. 

Alcohol  provision  mandatory:  Pure  al- 
cohol can  only  be  sold  upon  a  strict  com- 
pliance with  the  law.  This  article,  which 
permits  pure  alcohol  to  be  sold  for  me- 
chanical, scientific  and  medicinal  purposes 
and  none  other,  must  be  adhered  to  liter- 
ally by  the  carrier,  probate  court,  seller 
and  purchaser,  and  the  officers  of  this  state 
are  charged  with  the  enforcement  of  this 
statute  under  a  strict  construction  of  its 
provisions,  all  of  which  are  mandatory. 
Joy  v.  Carlson  (1916)  28  I.  455,  154  P.  640. 

Application:  By  §  2604  this  act  applies 
to  the  state  at  large  since  January  1,  1916. 
Re  Crane  (1915)   27  I.  671,  151  P.  1006. 


§  2607.  Pharmacist  may  transport  alcohol  under  permit.  Before 
a  pharmacist  shall  be  authorized  to  transport  pure  alcohol  for  scientific 
or  mechanical  purposes  or  for  compounding  or  preparing  medicines,  as 
provided  by  this  article,  he  shall  procure  a  permit  for  that  purpose 
from  the  probate  court.     ['15,  c.  11,  §  3,  p.  42.] 

'15,   c.   11,   §   3,  p.   42,   reen.   C.  L. 


Hist. 

116:4. 

Cross  ref.     Sale  of  pure  alcohol:  §  2616. 

Pure  alcohol:  "Pure  alcohol"  consists 
of  92.3  per  cent  by  weight  of  absolute 
ethyl  alcohol,  and  about  7.7  per  cent  by 
weight  of  water.  S.  v.  Osmers  (1911) 
21  I.   18,  120  P.  165. 


License  not  required:  The  sale  of  pure 
alcohol  by  druggists  and  pharmacists  by 
means  of  permits  from  the  probate  court 
may  be  conducted  without  payment  of  a 
license  tax.  Joy  v.  Carlson  (1916)  28  I. 
455,    154  P.   640. 


§  2608.  Same:  Application.  To  procure  such  permit,  a  pharma- 
cist shall  make  and  file  with  the  probate  court  of  the  county  where  the 
pure  alcohol  is  to  be  used,  a  statement  in  writing,  under  oath,  stating 
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that  he  desires  to  transport  pure  alcohol  for  scientific  or  mechanical 
purposes,  or  for  compounding,  preparing  or  preserving  medicines  only, 
as  provided  by  this  article,  and  giving  his  name,  the  location  of  his 
place  of  business,  a  statement  that  he  is  a  licensed  pharmacist,  that  he 
is  regularly  engaged  in  the  practice  of  his  profession  at  the  location 
named  and  that  he  will  not  violate  any  provisions  of  this  article.  ['15, 
c.  11,  §  4,  p.  42.] 

Hist.     '15,   c.   11,  §   4,  p.   42,  reen.   C.  L. 
116:5. 

§  2609.  Same:  Form  of  permit.  If  the  probate  court  is  satisfied 
of  the  good  faith  of  the  applicant,  he  shall  issue  to  such  pharmacist  a 
permit  to  transport  pure  alcohol  for  compounding,  preparing  or  pre- 
serving medicines,  or  for  scientific  or  mechanical  purposes.  Such  per- 
mit shall  be  substantially  in  the  following  form : 

Permit  to  Phar?nacists  to  Transport  Pure  Alcohol  for  Compound- 
ing, Preparing  amd  Preserving  Medicines  Only,  or  for 
Scientific  or  Mechanical  Purposes. 
State  of  Idaho,  County  of ,  ss. 

,  a  pharmacist  residing  at ,   is  hereby 

permitted  to  transport  pure  alcohol  for  compounding,  preparing 
and  preserving  medicines  only  or  for  scientific  or  mechanical  pur- 
poses. This  permit  can  only  be  used  for  one  shipment  and  will 
be  void  after  20  days  from  the  date  of  issue. 

By  order  of  the  probate  court. 

Dated  this day  of ,  19 

Probate  Judge. 
['15,  c.  11,  §  5,  p.  43.] 

Hist.     '15,  c.   11,   §   5,   p.   43,  reen.   C.   L.       tion:     Issuance     and     record     of    permits: 
116:6.  §  2610. 

Cross  ref.     Express  reference  to  this  sec- 

§2610.  Same:  Issuance  and  record.  The  said  permit  mentioned 
in  section  2609  shall  be  issued  upon  forms  supplied  by  the  probate 
court  and  shall  contain  the  permit,  a  copy  of  the  application  for  permit 
and  a  copy  of  the  provisions  of  section  2611,  and  shall  be  issued  under 
the  seal  of  the  court  and  shall  be  void  for  transportation  purposes  after 
20  days  from  the  date  of  issuance.  The  probate  court  shall  keep  in  a 
separate  book  provided  for  that  purpose  a  record  of  permits  issued 
under  this  article,  wherein  shall  be  entered  the  date  and  the  number 
thereof,  the  person  to  whom  issued  and  the  purpose  for  which  issued. 
['15,  c.  11,  §  6,  p.  43.] 

Hist.     '15,   c.    11,   §    6,  p.   43,  reen.   C.  L. 
116:7. 

§  2611.  Same:  Affixing  to  package.  Said  permit  shall  be  attached 
to  and  remain  affixed  in  a  conspicuous  place  upon  any  package  or 
parcel  containing  pure  alcohol,  imported  into  or  shipped  within  the 
state  of  Idaho,  and  when  so  affixed,  shall  authorize  any  common  car- 
rier, or  any  person  operating  a  boat  or  vehicle  for  the  transportation 
of  goods,  wares  or  merchandise  within  the  state  of  Idaho,  to  transport, 
ship  or  carry  such  pure  alcohol.  Any  person  so  transporting  such 
alcohol  shall,  before  the  delivery  of  such  package  or  parcel,  cancel  said 
permit  and  so  deface  the  same  that  it  cannot  be  used  again.  ['15, 
c  11,  §  7,  p.  43.] 

Hist.  '15,  c.  11,  §  7,  p.  43,  reen.  C.  L.  tion:  Provisions  of  section  a  part  of  per- 
H6:8.  mit:    §   2610. 

Cross  ref.     Express  reference  to  this  sec- 
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§  2612.  Record  of  shipments  by  carrier.  All  express  companies 
railroad  companies,  public  or  private  carriers,  are  hereby  required  to 
keep  a  separate  book  in  which  shall  be  entered,  immediately  upon 
receipt  thereof,  the  name  of  the  person  to  whom  pure  alcohol  is 
shipped,  from  what  city  or  town  and  state  the  same  was  shipped,  and 
the  name  of  the  shipper,  the  amount  and  kind  received,  the  date  when 
received,  the  date  when  delivered  and  to  whom  delivered;  after  which 
record  shall  be  a  blank  space  in  which  the  consignee  shall  be  required 
to  sign  his  own  name  in  ink  before  such  pure  alcohol  is  delivered  to 
such  consignee,  which  book  shall  be  open  to  the  inspection  of  the  public 
at  any  time  during  business  hours  of  the  company,  and  shall  not  be 
removed  from  the  county  wherein  the  same  is  required  to  be  kept.  A 
copy  of  entries  upon  any  such  record  herein  provided  to  be  kept,  when 
certified  to  by  the  agent  of  any  express  or  railroad  company,  or  any 
public  or  private  carrier  in  charge  of  the  same,  shall  constitute  prima 
facie  evidence  of  the  facts  therein  stated  in  any  court  of  this  state. 
['15,  c.  11,  §  8,  H  1,  p.  43.] 

Hist.      '15,   c.    11,   §    8,   H   1,   p.    43,   reen.  signee  to  make  such  records  admissible  in 

C.  L.  116:9.  evidence.     S.  v.   Maguire    (1917)    31  I.  24, 

Identification    of    signature:      It    is    not  1(>9  P.  175. 
necessary    to    identify    signature    of    con- 

§  2613.  Shipment  to  fictitious  consignee  unlawful.  It  shall  be  un- 
lawful for  any  person,  firm  or  corporation,  or  agent,  to  ship  alcohol  or 
intoxicating  liquor  to  a  false  or  fictitious  name  or  person  or  any  person 
to  receive  or  receipt  for  alcohol  or  intoxicating  liquor  in  a  false  or 
fictitious  name.     ['15,  c.  11,  §  8,  H  2,  P-  44.] 

Hist.      '15,    c.    11,    §    8,   H   2,   p.    44,    reen. 
C.  L.   116:10. 

§  2614.  Transportation  of  sacramental  wine.  Any  common  carrier 
or  any  person  operating  a  boat  or  vehicle  for  the  transportation  of 
goods,  wares  or  merchandise  may  accept  for  transportation,  and  may 
transport  to  any  territory  within  the  state  of  Idaho,  shipments  of  wine 
for  sacramental  purposes,  when  there  is  attached  to  such  shipments  a 
certificate  in  substantially  the  following  form : 

I,  or  we,  certify  that  this  package  contains  only 

(amount)  of wine,  which  has  been  ordered  by.. , 

who  represents  himself  to  be  a  duly  authorized  and  officiating 

priest  or  minister  of .church  at. ,  Idaho,  and 

that  said  wine  is  desired  for  sacramental  purposes  only. 

[C.  L.  116:11.]  Signature  of  Shipper. 

Hist.     '15,  c.  11,  §  9,  p.  44;  compiled  and       tion:     Shipments    to    be    accompanied    by 
reen.  C.  L.   116:11.  certificates:  §  2615. 

Cross  ref .     Express  reference  to  this  sec- 

§2615.  Same:  Duty  of  carrier.  Whenever  a  shipment  of  wines 
for  sacramental  purposes  shall  have  been  transported  for  delivery 
within  the  state  the  delivering  agent  of  the  transportation  company 
must  refuse  to  deliver  the  same  unless  it  is  accompanied  by  the  certifi- 
cate prescribed  in  section  2614,  and  then  only  to  the  person  to  whom  the 
same  is  addressed,  or  upon  his  written  order.  The  transportation 
company  must  keep  a  record  of  all  shipments  and  deliveries  of  wines 
for  sacramental  purposes,  and  must  preserve  for  a  period  of  one  year 
after  their  receipt,  all  certificates  accompanying  such  shipments,  and 
all  written  orders  upon  which  deliveries  may  be  made.     Such  records 
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must  be  open  to  the  inspection  of  the  public  at  any  time  during  office 
hours.    [C.  L.  116:12.] 

Hist.     '15,   c.    11,    §    10,   p.   44;    compiled 
and  reen.  C.  L.  116:12. 

§  2616.  Permit  for  purchase  of  pure  alcohol.  Any  person  who  shall 
desire  to  purchase  pure  alcohol  for  scientific  or  mechanical  purposes 
shall  apply  to  the  probate  court  for  a  permit  for  that  purpose.  To 
procure  such  permit  he  shall  make  and  file  with  the  probate  court  of 
the  county  where  the  pure  alcohol  is  to  be  used,  a  statement  in  writing, 
under  oath,  stating  that  he  desires  to  purchase  pure  alcohol  for  scien- 
tific or  mechanical  purposes  as  provided  by  this  article  and  giving  his 
name  and  residence  and  the  place  at  which  such  pure  alcohol  is  to  be 
used.     ['15,  c.  11,  §  11,  p.  45.] 

Hist.     '15,  c.   11,  §  11,  p.  45,  reen.  C.  L.  medicine,     surgery,     dentistry    and     dental 

116:13.  surgery  are  sciences,  and  pure  alcohol  may 

Cited:     Joy  v.  Carlson   (1916)    28  I.  455,  be  lawfully  procured  for  use  in  the  prac- 

154  P    640  tice  of  these  professions.     Re  Crane  (1915) 

M    '     .     *,  _.  ..  f       27  I.  671,  151  P.  1006. 

Medicinal    purposes:      The    practice    of 

§  2617.  Same:  Form.  If  the  probate  court  is  satisfied  of  the  good 
faith  of  the  applicant,  he  shall  issue  to  said  applicant  a  permit  to  pur- 
chase pure  alcohol  for  scientific  or  mechanical  purposes.  The  original 
of  said  permit  shall  have  attached  thereto  a  duplicate  copy  and  each 
shall  be  numbered  with  the  same  number  and  be  in  substantially  the 
following  form: 

State  of  Idaho,  County  of... ,  ss. 

,  residing  at..... ,  is  hereby  permitted 

to  purchase  pure  alcohol  in  the  amount  of (here  insert 

quantity)  to  be  used  for  scientific  or  mechanical  purposes.  This 
permit  can  only  be  used  for  one  purchase  and  the  copy  hereof 
attached  hereto  shall  be  conspicuously  pasted  upon  the  pack- 
age containing  said  alcohol  and  this  permit  to  purchase  shall 
be  void  after  20  days  from  the  date  hereof. 

By  order  of  the  probate  court. 

Dated  this day  of ,  19 


Probate  Judge. 
['15,  c.  11,  §  12,  p.  45.] 

Hist.     '15,  c.  11,  §   12,  p.  45,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

116:14.  tion:  Record  and  display  of  permit:  §  2618. 

§  2618.  Same:  Record  and  display.  The  permit  mentioned  in  sec- 
tion 2617  shall  authorize  the  applicant  to  purchase  and  any  pharmacist 
to  sell  and  deliver  to  him,  the  quantity  named  in  the  said  permit.  The 
permit  shall  be  cancelled,  kept  and  retained  on  file  for  at  least  one 
year  by  the  pharmacist  so  selling  said  pure  alcohol  and  the  copy  of 
said  permit  shall  be,  by  the  pharmacist,  conspicuously  pasted  upon  the 
receptacle  containing  said  alcohol  and  shall  so  remain  upon  said  re- 
ceptacle so  long  as  the  same  shall  contain  alcohol.  Said  permit  and 
copy  shall  only  authorize  one  purchase  and  sale.  ['15,  c.  11,  §  13, 
first  part,  p.  45.] 

Hist.     '15,  c.   11,   §   13,  first  part,   p.   45,  Cited:     Joy  v.  Carlson  (1916)   28  I.  455, 

reen.  C.  L.   116:15.  154  P.  640. 

§  2619.  Possession  of  alcohol  without  permit  unlawful.  It  shall  be 
unlawful  for  any  pharmacist  to  sell  pure  alcohol  without  the  permit 
herein  specified  or  for  any  person  to  keep  or  have  in  his  possession  any 
pure  alcohol  unless  the  receptacle  containing  the  same  shall  be  dis- 
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tinctly  labeled  with  the  copy  of  the  permit  authorizing  the  purchase  of 
the  same.     ['15,  c.  11,  §  13,  last  part,  p.  46.] 

Hist.      '15,   c.    11,   §    13,   last  part,   p.    46, 
reen.  C.  L.  116:16. 

§  2620.  Premises  unlawfully  used  for  liquor  traffic.  It  shall  be  un- 
lawful for  any  person,  owning,  leasing  or  occupying  or  in  possession  or 
control  of  any  premises,  building,  vehicle,  car  or  boat  knowingly  to  per- 
mit thereon  or  therein  the  manufacture,  transportation,  disposal  or  the 
keeping  of  intoxicating  liquor  with  intent  to  manufacture,  transport,  or 
dispose  of  the  same,  in  violation  of  the  provisions  of  this  article.  [C.  L. 
116:17.] 

Hist.     '15,   c.    11,    §    14,    p.    46;    compiled  Cross    ref.      Permitting    building    to    be 

and  reen.  C.  L.   116:17.  used   for  liquor  traffic  a  nuisance:    §2635. 

§  2621.     Acquisition,   transportation,   sale   and    possession   unlawful. 

It  shall  be  unlawful  for  any  person  to  import,  ship,  sell,  transport,  de- 
liver, receive  or  have  in  his  possession  any  intoxicating  liquors  except 
as  in  this  article  provided.     ['15,  c.  11,  §  15,  p.  46.] 

Hist.     '15,  c.   11,  §   15,  p.   46,  reen.  C.  L.       Criminal    Prosecutions    Under    Prohibition 
116:18.  Laws. 

Cross  ref.  Manufacture  unlawful:  §2606.  Selling:      Re   Walton    (1909)    17   I.    171, 

Possession  unlawful:   §  2628.  104  P.  659;   Re  Lockman  (1910)  18  I.  465, 

Cited:      Re  Crane   (1915)    27  I.   671,   151  HO  P.   253,  46  L.  R.  A.    (N.  S.)    759;   S.  v. 

P.    1006;    Crane    v.    Campbell    (1917)     245  Jordan   (1911)    19   I.   192,   112  P.   1049;   Re 

U.   S.    304,    38   S.   C.   R.    98,    62    L.   ed.    304;  Peterson    (1911)    19  I.   433,   113  P.   729,   33 

S.  v.  Frederic  (1916)   28  I.  709,  155  P.  977.  L-  R-  A-    (N..S.)    1067B;   S.  v.  Silva  (1912) 

-c   .,        n      T      ...  '  '  ..       ,.-  21  I.  247,  120  P.  835;  S.  v.  Caldwell  (1912) 

Evidence:     In  this  class  of  cases  the  dif-  21  L  663    123  p    299     g>  Y   stafford  (1914 

ficulty  rests  principally  in  exposing  the  se-  26  j    381    143  P    528-  s  v  Bouchard  (1915) 

cret   methods   adopted   by   people   engaged  97  T'    r0A     14q  V,    4fi'4  *     ' 

in  the  "bootlegging"  business.  Their  stand-  '     '          ' 

ing    in    the    community    generally    is    well  Aiding  in  selling:     S.  v.  Schmitz   (1911) 

known.     The  methods  adopted  in  conduct-  19  I.  566,  114  P.  1. 

ing  their  unlawful  business  frequently  rise  Selling  pure  alcohol :  S.  v.  Osmers  (1911) 

up   as   silent  witnesses   against  them,   and  21  I.  18,  120  P.  165. 

furnish  convincing  evidence  of  their  guilt.  Possession:     Re  Crane  (1915)   27  I.  671, 

The    conduct    of    the    accused    during    the  151  P>  1006;  aff.  245  U.  S.  304,  38  S.  C.  R. 

trial,   his  manner  of  testifying  when  sup-  98j    62    l.    ed.    304;    S.    v.   Frederic    (1916) 

plemented       with       competent       evidence,  28   I.    709,    155    P.    977;    Re   Baugh    (1917) 

though  not  voluminous,   is  frequently  suf-  30  I.   387     164  P.   529. 

ficient  to   convince   the   minds   of  the  jury  Ti-onsnortino-     q    v   Cummind  ri917^   30 

beyond    a    reasonable    doubt    of    his    guilt.  T    lians^rtmg.b.  v.  Cummins  (1917)   60 

S.   v.    Bouchard    (1915)    27    I.    500,    149    P.       Lm  4il'  ib&  if'  Zlt>* 

464  Maintaining    nuisance:       S    .v.    Layman 

(1912)   22  I.  387,  125  P.  1042;  S.  v.  Adams 

(1912)  22  I.  485,  126  P.  401;  S.  v.  Carlson 

(1913)  23  I.  545,  130  P.  463;  S.  v.  Maguire 
(1917)    31  I.  24,   169  P.  175. 

§  2622.  Drinking  in  public  a  misdemeanor.  Any  person  who  shall, 
in  any  public  place  or  in  or  upon  any  passenger  coach,  street  car, 
boat,  or  in  or  upon  any  other  vehicle  commonly  used  for  the  trans- 
portation of  passengers,  or  in  or  about  any  depot,  platform  or  waiting 
room,  drink  any  intoxicating  liquor  of  any  kind,  or  any  person  who  shall 
be  drunk  or  intoxicated  in  any  public  or  private  road  or  street,  or  in  any 
passenger  coach,  street  car  or  any  public  place  or  building,  or  at  any 
public  gathering,  or  any  person  who  shall  be  drunk  or  intoxicated  and 
shall  disturb  the  peace  of  any  person,  shall  be  guilty  of  a  misdemeanor. 
[C.  L.  116:19.] 

Hist.  '15,  c.  11,  §  16,  p.  46;  compiled  and       tion:   Penalty:   §  2625.     A  common  drunk- 
reen.  C.  L.  116:19.  ard  is  a  vagrant:   §  8587. 

Cross  ref.     Express  reference  to  this  sec- 

§  2623.  Punishment  of  misdemeanors.  Whenever  in  this  article 
an  offense  is  defined  as  a  misdemeanor,  the  same  shall  be  punishable  under 
section  8086.     ['15,  c.  11,  §  17,  p.  46.] 
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Hist.     '15,  c.   11,  §  17,  p.   46,  reen.  C.  L.  law  should  be  conferred  upon  the  district 

116:20.  courts,  and  that  the  powers  of  police  judges 

Jurisdiction:     The  legislature  clearly  in-  and  Justices  oC  the  peace  should  be  limited 

tended,  as  a  means  of  more  effective   en-  to  those  of  committing  magistrates.     S.  v. 

forcement    of    the    prohibition    law,    that  Frederic   (1916)   28  I.  709,  155  P.  977. 
jurisdiction  to  try  all  offenses  against  such 

§  2624.  Punishment  of  other  violations.  Any  person  convicted  of 
violation  of  any  of  the  provisions  of  this  article  where  the  punishment 
therefor  is  not  herein  specifically  provided,  shall  be  punished  by  a  fine 
of  not  less  than  $50  nor  more  than  $500,  and  by  imprisonment  in  the  county 
jail  for  not  less  than  30  days  nor  more  than  six  month.  ['15,  c.  11,  §  18, 
p.  46.] 

Hist.     '15,  c.  11,  §  18,  p.   46,  reen.  C.  L.  Cited:     S.  v.  Frederic   (1916)    28  I.   709, 

116:21.  *  155  P.  977. 

Cross  ref.  Jurisdiction:  §  2623  supra, 
annotation.  Furnishing  liquor  to  Indian 
is  a  misdemeanor:   §  8355. 

§  2625.  Punishment  for  second  offense.  A  person  having  once  been 
convicted  of  a  violation  of  any  of  the  provisions  of  this  article  except  sec- 
tion 2622,  who  thereafter  violates  the  provisions  hereof,  shall  be  con- 
sidered a  persistent  violator  of  this  article  and  shall  be  deemed  guilty  of 
a  felony,  and  upon  conviction  thereof  shall  be  imprisoned  in  the  state 
penitentiary  at  hard  labor  for  not  less  than  one  year  and  not  more  than 
two  years.     ['15,  c.  11,  §  19,  p.  46.] 

Hist.     '15,  c.  11,  §  19,  p.  46,  reen.  C.  L.  Proof:     In  a  prosecution  under  this  sec- 

116:22.  tion  it  is   for  the  jury  to   determine  by  a 

Averment   of   information:      Under    this  unanimous  verdict  whether  or  not  the  ac- 

section  the  indictment  or  information  must  cused   is   guilty  of  a  felony,   and   this   can 

contain  a  specific  averment  of  the  previous  only  be  determined   by  proof  of  a  former 

conviction,  that  fact  constituting  an  essen-  conviction    adduced    at    the    trial.       S.    v. 

tial  element  of  the  offense  defined.     S.  v.  Scheminisky,  31  I.  504,  174  P.  611. 
Scheminisky,   31  I.   504,   174  P.    611. 

§  2626.  Revocation  of  pharmacist's  license.  In  case  a  pharmacist 
is  convicted  under  the  provisions  of  this  article,  the  court  shall,  in  addi- 
tion to  the  penalty  provided  by  this  article,  revoke  his  license  to  prac- 
tice pharmacy.     ['15,  c.  11,  §  20,  p.  47.] 

Hist.  '15,  c.  11,  §  20,  p.  47,  reen.  C.  Ii. 
116:23. 

§  2627.  Internal  revenue  receipt  prima  facie  violation.  The  issu- 
ance by  the  United  States  of  an  internal  revenue  special  tax  stamp  or 
receipt  to  any  person  as  a  dealer  in  intoxicating  liquors  shall  be  prima 
facie  evidence  of  the  sale  of  intoxicating  liquors  by  such  person  during 
the  time  the  stamp  or  receipt  is  in  force  and  effect. 

A  copy  of  such  stamp  or  receipt  or  of  the  record  of  the  issuance  there- 
of, certified  to  by  a  United  States  internal  revenue  officer  having  charge 
of  such  record  is  admissible  as  evidence  in  like  case  and  with  like  effect 
as  the  original  stamp  or  receipt.     ['15,  c.  11,  §  21,  p.  47.] 

Hist.  '15,  c.  11,  §  21,  p.  47,  reen.  C.  L. 
116:24. 

§  2628.  Possession  unlawful.  It  shall  be  unlawful  for  any  person, 
firm,  company,  corporation  or  agent  to  have  in  his  or  its  possession  any 
intoxicating  liquors  of  any  kind  for  any  use  or  purpose  except  the  same 
shall  have  been  obtained  and  is  so  possessed  under  a  permit  authorized 
by  this  article.     ['15,  c.  11,  §  22,  p.  47.] 

Hist.  '15,  c.  11,  §  22,  p.  47,  reen.  C.  L.  may  abridge.  Crane  v.  Campbell  (1917) 
116:25.  245  U.  S.  304,  38  S.  C.  R.  98,  62  L.  ed.  304. 

Constitutionality:  The  right  to  hold  in-  Jurisdiction:  One  charged  with  unlaw- 
toxicating  liquors  for  personal  use  is  not  fully  having  intoxicating  liquors  in  his  pos- 
one  of  those  fundamental  privileges  of  a  session  is  not  subject  to  trial  before  a  pro- 
citizen  of  the  United  States  which  no  state  bate  judge  or  justice  of  the  peace,  for  the 
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reason    that    the    penalty    prescribed    is    in  Scienter:     The  possession  of  intoxicating 
excess  of  the  jurisdiction  of  those  officers,  liquor  to  be   a  crime   must  be  had  know- 
and    the    further    reason    that    such    trial  ingly  or  at  least  with   connivance  or  con- 
would  be  in  violation  of  Const.  I,  8.     S.  v.  sent  of  possessor.     Re  Baugh  (1917)   30  I 
Frederic   (1916)    28  I.   709,  155  P.  977.  387,  164  P.  529. 

§  2629.  Provisions  extended.  The  provisions  of  article  3  are  hereby 
specifically  extended  to  and  made  applicable  in  the  enforcement  of  this 
article.     ['15,  c.  11,  §  23,  p.  47.] 

Hist.     '15,  c.   11,  §  23,  p.  47,  reen.  C.  L. 
116:26. 

§  2630.  Unconstitutional  provisions.  It  is  expressly  declared  that 
should  any  section,  part  or  portion  of  this  article  be  declared  unconstitu- 
tional or  void,  such  invalidity  shall  in  no  way  affect  the  remaining  por- 
tions of  said  article.     ['15,  c.  11,  §  25,  p.  47.] 

Hist.     '15,  c.   11,  §  25,  p.  47,  reen.  C.  L. 
116:27. 

ARTICLE  3. 

ENFORCEMENT  OF  PROHIBITION. 

Cross  ref.     Express  reference  to  this  article:     Provisions  applicable  to  article  2:  §  2629. 

Liquor  Nuisances  and  Abatement  Thereof. 
§  2631.  Liquor  nuisances  denned:  Penalty.  All  places  where  in- 
toxicating liquors  are  sold,  furnished,  delivered,  given  away  or  other- 
wise disposed  of  in  violation  of  law;  or  where  persons  are  permitted  to 
resort  for  the  purpose  of  drinking  intoxicating  liquors  as  a  beverage ;  or 
where  intoxicating  liquors  are  kept  for  sale,  delivery  or  disposition  in 
violation  of  law,  and  all  intoxicating  liquors,  vessels,  glasses,  kegs, 
pumps,  bars  and  other  property  kept  in  and  used  in  maintaining  such  a 
place,  are  hereby  declared  to  be  common  nuisances,  and  every  person 
who  maintains  or  assists  in  maintaining  such  common  nuisance  is  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a 
fine  of  not  less  than  $25  nor  more  than  $500,  or  by  imprisonment  in  the 
county  jail  for  not  less  than  10  days  nor  more  than  six  months,  or  by 
both  such  fine  and  imprisonment  for  each  offense.     [C.  L.  116:28.] 

Hist.     '11,  c.  15,  §  2,  p.  32;  compiled  and  Continuing  offense:     The  crime  of  main- 

reen.  C.  L.    116:28.  taining  a   liquor   nuisance    is   a  continuing 

Cross  ref .     Express  reference  to  this  sec-  offense.      S.    v.    Maguire    (1917)    31    I.    24, 

tion:  Abatement  by  injunction:  §  2633.  169  p-  175- 

Cited:      S.    v.    Adams    (1912)    22    I.    485,  Informations  held  sufficient:     S.  v.  Lay- 

126    P.    401;    S.    v.    Frederic    (1916)    28    I.  man    (1912)    22   I.    387,   125   P.   1042;    S.  v. 

709,   155   P.   977.  Maguire   (1917)    31  I.   24,   169  P.   175. 

Constitutionality:  This  act  does  not  con-  Hotel:     Hotel  where  intoxicating  liquors 

flict  with  the  fourteenth  amendment  of  the  are   sold    comes    within    provisions   of  this 

federal  constitution.     S.  v.  Kasiska  (1915)  act'    an<*    injunction    may    properly    issue. 

27  I.  548,  150  P.  17.  s-  v-  Kasiska  (1915)   27  I.  548,  150  P.  17. 

§  2632.  Prima  facie  evidence  of  guilt.  In  all  prosecutions  for  main- 
taining a  common  nuisance  as  herein  denned,  the  finding  of  intoxicating 
liquors  in  the  possession  of  one  not  having  lawful  authority  to  sell  or 
dispose  of  the  same,  except  in  a  private  dwelling  house  not  used  in  con- 
nection with  a  place  of  business  or  place  of  public  resort,  shall  be  prima 
facie  evidence  that  such  intoxicating  liquors  are  kept  for  sale,  delivery 
or  disposition  in  violation  of  law,  and,  upon  the  trial  of  any  person 
charged  with  maintaining  or  assisting  in  maintaining  a  common  nuisance 
as  hereinbefore  denned,  proof  of  the  finding  of  such  intoxicating  liquors 
in  the  possession  of  such  person  (except  in  the  place  above  mentioned) 
shall  be  deemed  sufficient  to  authorize  a  verdict  of  conviction  for  such 
offense  in  the  absence  of  evidence  showing  that  such  liquors  were  in  the 
possession  of  such  person  for  a  lawful  purpose. 

The  finding  in  a  place  fitted  up  with  bars  or  counter  and  glasses  or 
other  paraphernalia  usually  connected  with  places  where  intoxicating 
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'jquors  are  sold  as  a  beverage,  or  in  a  place  used  for  the  storage  of  in- 
toxicating liquors,  of  a  stamp  showing  the  payment  by  any  person  of  the 
United  States  internal  revenue  special  tax  for  the  sale  of  distilled  or 
malt  liquors  at  such  place  for  a  period  not  then  expired,  shall  be  prima 
facie  evidence  that  the  person  or  persons  to  whom  the  same  was  issued 
weie,  at  the  time  of  finding  such  special  tax  stamp,  maintaining  a  com- 
mon nuisance  at  such  place.     [C.  L.  116  :29.] 

Hist.     '11,  c.  15,  §  3,  p.  33;  compiled  and       made,  and  it  is  error  to  instruct  a  jury  that 
reen.  C.  L.   116:29.  under     such     circumstances     they     should 

Construed:  This  section  means  that  evi-  ^J1^}^^ TveF^C\^a  ^Ift*  S'  V*  Adams 
dence  of  possession  creates  a  prima  facie  (1912)  22  I.  485,  126  P.  401. 
presumption  sufficient  to  go  to  the  jury,  Private  residence:  Liquor  found  in  a  pri- 
and  that  such  possession  will  be  sufficient  vate  residence  may  under  some  circum- 
to  support  a  verdict;  but  it. does  not  mean  stances  make  a  prima  facie  case  author- 
that  such  evidence  is  conclusive  and  bind-  izing-  a  committing-  magistrate  to  bind  over 
ing  upon  the  jury,  and  that  it  is  their  duty  the  defendant.  S.  v.  Layman  (1912)  22  I. 
to  bring  in  a  verdict  against  the  defendant,  387,  125  P.  1042. 
where    such    a    prima    facie    case    only    is 

§  2633.  Abatement  by  injunction.  The  prosecuting  attorney  of  any 
county  where  such  a  nuisance,  as  defined  in  section  2631,  exists  or  is 
kept  or  maintained,  may  maintain  an  action  in  the  district  court  of  such 
county  in  the  name  of  the  state  of  Idaho  to  abate  and  perpetually  en- 
join the  same.  The  injunction  shall  be  granted  at  the  commencement 
of  the  action  and  no  bond  shall  be  required.  Any  person  violating  the 
terms  of  such  injunction  shall  be  punished  for  contempt  by  a  fine  of  not 
less  than  $100  nor  more  than  $500,  or  by  imprisonment  in  the  county 
jail  for  not  less  than  30  days  nor  more  than  six  months,  in  the  discretion 
of  the  court  or  judge  thereof.     ['11,  c  15,  §  4,  p.  33.] 

Hist.     '11,  c.   15,   §   4,   p.   33,   reen.  C.  L.  Temporary  injunction  upheld:     S.  v.  Ka- 

116:30.  siska   (1915)    27  I.  548,  150  P.  17. 

Cited:     Am.  Palls  v.  West   (1914)    26  I. 
301,  310,  142  P.  42. 

§  2634.  Enforcement  of  injunction.  Upon  its  being  shown  to  the 
court  or  judge  thereof  that  any  injunction  granted  by  such  court  or 
judge  under  the  provisions  of  the  preceding  section  is  being  violated, 
such  court  or  judge  may  make  an  order  commanding  forthwith  the  en- 
forcement of  such  injunction  by  such  measures  and  means  as  in  the  judg- 
ment of  the  court  or  judge  may  be  necessary  to  prevent  further  viola- 
tion of  such  injunction.     ['11,  c.  15,  §  5,  p.  34.] 

Hist.     '11,   c.    15,   §    5,   p.    34,   reen.  C.  L. 
116:31. 

§  2635.     Permitting  premises  to  be  used  as  nuisance.     Any  one  who 

knowingly  permits  a  building  or  tenement  owned  or  leased  by  him,  or 
under  his  control,  or  any  part  thereof,  to  be  used  in  maintaining  a  com- 
mon nuisance,  or,  after  being  notified  in  writing  of  such  use,  omits  to 
take  all  reasonable  measures  to  eject  from  the  premises  the  person  so 
using  the  same,  shall  be  deemed  guilty  of  assisting  in  maintaining  such 
nuisance.     ['11,  c.  15,  §  6,  p.  34.]" 

Hist.     '11,   c.    15,   §   6,  p.   3  4,  reen.   C.  L.  Cross    ref.      Permitting-    premises    to    be 

116:32.  used  for  liquor  traffic  unlawful:  §  2620. 

§  2636.  Effect  of  maintaining  nuisance  on  lease.  If  a  tenant  of  a 
building  or  tenement  uses  such  premises  or  any  part  thereof  in  maintain- 
ing a  common  nuisance  as  hereinbefore  defined,  or  knowingly  permits 
such  use  by  another,  such  use  shall  render  void  the  lease  under  which 
he  holds,  and  shall  cause  the  right  of  possession  to  revert  to  the  owner 
or  lessor,  who  may  take  immediate  possession  thereof,  and  may  main- 
tain an  action  for  the  unlawful  detention  of  such  premises.  ['11,  c,  15, 
§  7,  p.  34.] 

,   Hist.     '11,   c.   15,   §   7,   p.   34,   reen.   C.  L. 
116:33. 
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Search,  Seizure  and  Confiscation. 
§  2637.     Search,  seizure  and  confiscation:    Duties  of  officers.     If  the 

prosecuting  attorney,  sheriff  or  any  peace  officer  has  probable  cause  to 
believe  that  intoxicating  liquors  are  sold,  furnished,  delivered,  given 
away,  or  otherwise  disposed  of  in  violation  of  law,  or  are  kept  for  sale, 
delivery  or  disposition  in  violation  of  law  at  any  place,  it  shall  the  duty 
of  such  prosecuting  attorney,  sheriff  or  peace  officer  forthwith  to  make 
and  file  with  a  magistrate  an  affidavit  of  probable  cause,  setting  forth 
and  particularly  describing  the  place  where  such  intoxicating  liquors 
are  sold,  furnished,  delivered,  given  away  or  otherwise  disposed  of,  or 
are  kept  for  sale,  delivery  or  disposition,  and  the  intoxicating  liquors 
kept  in  such  place,  and,  upon  the  filing  of  such  affidavit,  such  magis- 
trate shall  issue  a  warrant  commanding  the  officer  to  whom  it  is  directed 
to  search  the  premises  described  in  such  affidavit,  and,  if  such  intoxicat- 
ing liquors  are  there  found,  to  seize  the  same  with  the  vessels  in  Which 
they  are  contained  and  all  implements  and  furniture  used  and  kept  in 
such  place  for  the  unlawful  selling,  furnishing,  delivering,  giving  away 
or  otherwise  disposing  of  such  intoxicating  liquors,  and  safely  keep  the 
same  subject  to  the  order  of  such  magistrate.  The  affidavit  shall  de- 
scribe the  place  to  be  searched,  with  sufficient  particularity  to  identify 
the  same,  and  shall  describe  the  intoxicating  liquors  and  other  property 
to  be  seized  as  particularly  as  practicable.  But  any  description,  how- 
ever general,  which  will  enable  the  officer  executing  the  warrant  to 
identify  the  place  to  be  searched  and  the  property  to  be  seized  shall  be 
deemed  sufficient. 

The  officer  executing  the  warrant  shall  forthwith  return  the  same  to 
the  magistrate,  together  with  a  complete  inventory  of  all  property 
seized  by  him  thereunder.  All  intoxicating  liquors  or  other  property 
seized  under  said  warrant  shall  be  held  by  the  officer  who  executed  the 
warrant,  subject  to  the  order  of  the  magistrate. 

The  officer  executing  such  warrant  shall  forthwith  file  a  complaint 
against  the  person  or  persons  keeping  the  place  where  such  intoxicating 
liquors  were  found,  charging  him  with  such  offense  under  the  laws  re- 
lating to  the  sale  of  intoxicating  liquors  as  the  evidence  of  the  case  ap- 
pears to  warrant,  and  such  intoxicating  liquors  or  other  property  seized 
under  said  warrant  may  be  used  as  evidence  in  the  hearing  of  such  case 
before  the  magistrate  and  the  trial  thereof  in  the  district  court.  If  the 
defendant  be  held  to  answer  to  the  district  court  for  the  offense  com- 
plained of,  the  magistrate  shall  order  the  intoxicating  liquors  and  other 
property  seized  to  be  held  subject  to  the  order  of  the  district  court,  to 
which  the  depositions  taken  at  the  preliminary  examination  are  re- 
turned. 

If  there  is  not  sufficient  evidence  at  such  hearing  to  warrant  holding 
the  defendant  to  answer,  or  if  no  arrest  was  made  or  complaint  filed,  it 
shall  be  the  duty  of  the  magistrate  to  fix  a  time  for  hearing  and  deter- 
mining the  purpose  for  which  such  intoxicating  liquors  were  kept,  and 
to  issue  notice  thereof,  which  shall  be  served  upon  the  person  claiming 
said  intoxicating  liquors  (if  he  be  known,  and,  if  not,  by  posting  a  copy 
thereof  on  the  building  or  premises  where  the  intoxicating  liquors  were 
found)  at  least  10  days  before  the  date  of  such  hearing.  If,  at  the  time 
fixed  for  such  hearing,  no  claimant  or  other  person  appears,  or,  if  after  a 
hearing  thereon,  the  magistrate  finds  from  the  evidence  that  such  intoxi- 
cating liquors  were  kept  for  use  or  used  in  violation  of  law,  he  shall 
order  that  the  same  be  publicly  destroyed. 

When  the  defendant  has  been  held  to  answer  to  the  district  court, 
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such  intoxicating  liquors  shall  remain  in  the  custody  of  the  officer  exe- 
cuting the  warrant,  pending  the  final  determination  of  the  case.  If  the 
defendant  is  convicted  and  does  not  immediately  file  a  notice  of  appeal, 
the  intoxicating  liquors  shall  be  immediately  destroyed  by  order  of  the 
court.  If  the  defendant  be  discharged  for  any  reason,  or  found  not 
guilty,  the  intoxicating  liquors  so  seized  shall  be  returned  to  him  or  to 
such  person  as  the  court  finds  is  entitled  to  the  same. 

Nothing  herein  contained  shall  be  construed  to  prevent  the  filing  of  a 
complaint  charging  any  person  with  an  offense  under  the  laws  relating 
to  the  sale  of  intoxicating  liquors  before  an  affidavit  has  been  filed  for 
the  issuance  of  a  search  warrant. 

Intoxicating  liquors  seized  as  hereinbefore  provided,  shall  not  be 
taken  from  the  custody  of  the  officer  in  whose  possession  they  are  by  any 
writ  of  replevin  or  other  process  while  the  proceedings  herein  provided 
for  are  pending,  and  final  judgment  of  conviction  in  such  proceedings 
shall  in  all  cases  be  a  bar  to  all  suits  for  the  recovery  of  any  intoxicating 
liquors  seized  or  of  the  value  of  the  same,  or  for  damages  alleged  to 
arise  by  reason  of  the  seizing  and  detention  thereof.     [C.  L.  116  :34.] 

Hist.     '11,  c.  15,  §  8,  p.  34;  compiled  and  Cited:      S.   v.   Carlson    (1913)    23   I.    545, 

reen.  C.  L.    116:34.  130  P.  463. 

Cross  ret.  Confiscation  of  personal  prop- 
erty used  in  liquor  transportation:  §§  2644- 
2648. 

§  2638.     Public  inquisition  by  prosecuting  attorney  before  magistrate. 

If  a  prosecuting  attorney  of  any  county  shall  be  notified  by  any  officers 
or  other  person,  or  shall  have  knowledge  of  any  violations  of  the  provi- 
sions of  the  laws  of  this  state  relating  to  intoxicating  liquors,  it  shall  be 
his  duty  forthwith  diligently  to  inquire  into  the  facts  of  such  violation, 
and  for  that  purpose  he  is  hereby  authorized  to  make  and  file  with  a 
magistrate  of  his  county  an  affidavit  setting  forth  that  he  has  probable 
cause  to  believe  that  the  laws  relating  to  the  sale  of  intoxicating  liquors 
have  been  or  are  being  violated  in  such  county  and  that  certain  persons 
(naming  them),  have  information  concerning,  or  knowledge  of,  such 
violations,  and,  upon  the  filing  of  such  affidavit,  it  shall  be  the  duty  of 
such  magistrate  to  issue  subpoenas  for  the  persons  named  in  such  affidavit, 
requiring  them  to  appear  before  him  at  a  time  to  be  designated  there- 
in, to  testify  concerning  any  violations  of  the  provisions  of  said  laws. 
Such  subpoenas  may  be  served  by  the  sheriff  or  any  constable  of  the 
county  or  by  any  other  person  who  is  a  citizen  of  the  county,  and  shall 
be  served  and  returned  in  the  same  manner  as  subpoenas  in  ordinary 
criminal  cases. 

When  such  witness  or  witnesses  shall  appear  before  the  magistrate, 
he  shall  be  sworn  to  make  true  answers  to  all  questions  propounded  to 
him  touching  the  matters  under  investigation,  and  the  testimony  of  each 
witness  shall  be  reduced  to  writing  by  the  magistrate  or  under  his  direc- 
tion and  shall  be  signed  by  the  witness.  Any  disobedience  to  the  sub- 
poena of  the  magistrate  or  any  refusal  to  be  sworn  as  a  witness  or  to 
sign  the  testimony  given  by  him,  or  any  refusal  to  answer  any  proper 
question  propounded  by  the  prosecuting  attorney  or  magistrate  in  such 
inquiry,  shall  be  a  misdemeanor  and  shall  be  punished  by  a  fine  of  not 
more  than  $500,  or  by  imprisonment  in  the  county  jail  for  not  more  than 
six  months,  or  by  both  such  fine  and  imprisonment. 

Any  magistrate  acting  under  the  provisions  of  this  section  shall  have 
the  power  to  adjourn  such  proceedings  from  time  to  time  and  to  punish 
any  witness  for  contempt  or  on  account  of  his  refusal  to  be  sworn  or  to 
answer  questions  as  a  witness  or  to  sign  his  testimony,  and  the  attend- 
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ance  of  any  witness  or  witnesses  may  be  by  such  magistrate  compelled 
by  attachment. 

If  the  testimony  of  any  witness  or  witnesses  at  such  investigation  shall 
disclose  the  fact  that  an  offense  has  been  committed,  the  prosecuting  at- 
torney shall  prosecute  the  person  or  persons  committing  such  offense 
and  may  file  such  testimony,  together  with  his  complaint  against  the 
person  or  persons  charged  with  the  commission  of  the  offense,  before  a 
magistrate,  and  such  testimony,  together  with  the  complaint  of  the  pros- 
ecuting attorney,  when  verified  by  him  on  information  and  belief  shall 
have  the  same  effect  as  if  such  complaint  had  been  verified  positively, 
and  thereafter  a  warrant  shall  be  issued  for  the  arrest  of  the  person  or 
persons  named  in  such  complaint  and  proceedings  thereunder  had  as  in 
other  criminal  cases. 

Any  witness  called  to  testify  under  the  provisions  of  this  section  shall 
be  entitled  to  receive  the  same  compensation  as  witnesses  in  ordinary 
criminal  actions.     ['11,  c.  15,  §  9,  p.  36.] 

Hist.     '11,   c.   15,  §   9,   p.   36,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

116:35.  tion:   Self-incriminating-  testimony:  §  2639. 

§  2639.  Same:  Witnesses:  Self -incriminating  testimony.  No  per- 
son shall  be  excused  from  testifying  in  any  proceeding  brought  under 
the  preceding  section  before  a  magistrate,  on  the  ground  that  his  testi- 
mony might  incriminate  him.  But  no  person  shall  be  prosecuted  or  pun- 
ished on  account  of  any  transaction  or  matter  or  thing  concerning  which 
he  shall  be  compelled  to  testify,  nor  shall  such  testimony  be  used  against 
him  upon  any  prosecution  for  any  crime  under  the  laws  of  this  state. 
['11,  c.  15,  §  10,  p.  37.] 

Hist.     '11,  c.  15,  §   10,  p.  37,  reen.  C.  L. 
116:36. 

§  2640.  Duties  of  peace  officers.  It  shall  be  the  duty  of  all  sheriffs, 
deputy  sheriffs,  constables,  mayors,  marshals  and  police  officers  of  any 
city  or  village,  having  notice  and  knowledge  of  any  violation  of  the  pro- 
visions of  this  article,  to  notify  the  prosecuting  attorney  of  the  proper 
county  of  the  fact  of  such  violation  and  to  furnish  him  the  names  of  any 
witnesses  within  his  knowledge  by  whom  such  violation  can  be  proven.  If 
any  such  officer  shall  fail  to  comply  with  the  provisions  of  this  section, 
he  shall,  upon  conviction,  be  fined  in  any  sum  not  less  than  $100  nor 
more  than  $500,  and  such  conviction  shall  be  a  forfeiture  of  the  office 
held  by  such  person,  and  the  court  before  whom  such  conviction  is  had 
shall,  in  addition  to  the  imposition  of  the  fine  aforesaid,  order  and  ad- 
judge forfeiture  of  such  office.  For  a  violation  or  neglect  of  official  duty 
in  the  enforcement  of  this  article,  any  of  the  city  or  county  officers  here- 
in referred  to  may  be  removed  in  the  manner  now  or  hereafter  provided 
by  law.     [C.  L.  116:37.] 

Hist.     '11,  c.  15,  §  11,  p.  37;  compiled  and 
reen.  C.  L.  116:37. 

§  2641.  Employment  of  assistant  attorney.  Any  qualified  elector  of 
the  county  may  employ  an  attorney  to  assist  the  prosecuting  attorney  to 
perform  his  duties  under  this  article,  and  such  attorney  shall  be  recog- 
nized by  the  prosecuting  attorney  and  the  court  as  associate  counsel  in 
such  proceedings.  No  prosecution  shall  be  dismissed  over  the  objection 
of  such  associate  counsel  until  the  reasons  of  the  prosecuting  attorney 
for  such  dismissal,  together  with  the  objections  thereto  of  said  associate 
counsel,  shall  have  been  filed  in  writing,  presented  by  counsel  and  fully] 
considered  and  decided  by  the  court.     ['11,  c.  15,  §  12,  p.  38.] 

Hist.     '11,  c.  15,  §  12,  p.   38,  reen.  C.  L. 
116:38. 
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§  2642.  Information:  Joinder  of  offenses.  When  a  defendant  has 
been  held  to  answer  to  the  district  court  for  more  than  one  offense  under 
the  laws  of  this  state  relating  to  the  sale  of  intoxicating  liquors,  the 
prosecuting  attorney  may,  in  filing  his  information  against  such  defend- 
ant, include  therein  all  the  offenses  for  which  such  defendant  is  then 
held  to  answer  to  such  district  court,  stating  each  offense  under  sepa- 
rate counts  in  such  information,  and,  upon  the  filing  of  such  information, 
the  proceedings  thereunder  shall  be  the  same  as  though  one  offense  only 
were  charged  therein:  Except  that,  upon  the  trial  of  such  defendant 
thereunder,  he  may  be  convicted  of  one  or  more  of  the  offenses  charged 
therein  as  the  evidence  may  warrant,  and  the  failure  of  the  jury  to  find 
the  defendant  guilty  under  any  count  shall  be  deemed  an  acquittal  of 
the  defendant  of  the  offense  contained  in  such  count.  ['11,  c.  15,  §  13, 
p.  38.] 

Hist.     '11,  c.  15,  §  13,  p.  38,  reen.  C.  L. 

116:39. 

§  2643.  Acceptance  of  bribes  by  officers  felonious.  No  officer  of 
this  state,  or  of  any  county,  city,  town  or  municipal  corporation  thereof, 
shall  ever  accept  or  receive,  directly  or  indirectly,  any  property,  money, 
or  thing  of  value,  either  for  himself  or  for  another,  or  for  the  state, 
county,  city,  town  or  municipal  corporation,  for  or  in  consideration  of 
any  agreement  or  understanding,  express  or  implied,  of  any  kind,  char- 
acter or  nature  whatsoever,  that  any  person,  individual  or  corporation, 
shall  be  permitted  to  violate  any  provisions  of  any  laws  of  this  state  re- 
lating to  the  sale  of  intoxicating  liquors,  or  shall,  because  of  the  pay- 
ment or  delivery  of  any  such  money,  property  or  thing  of  value,  either 
by  way  of  fine,  license,  permit  or  otherwise,  receive  or  secure  immunity 
from  arrest,  prosecution  or  punishment  therefor.  Any  such  officer, 
elective  or  appointive,  violating  any  provision  of  this  section  shall  be 
guilty  of  a  felony,  and  upon  conviction  thereof  shall  be  punished  by  im- 
prisonment in  the  state  penitentiary  for  not  less  than  one  year  nor  more 
than  five  years,  and  shall  be  forever  disqualified  from  holding  such 
office  in  any  county  in  this  state.     ['11,  c.  15,  §  14,  p.  38.] 

Hist.     '11,  c.  15,  §  14,  p.   38,  reen.  C.  L. 
116:40. 

ARTICLE  4. 
CONFISCATION  OF  PERSONAL  PROPERTY  USED  IN  LIQUOR  TRANSPORTATION. 

§  2644.  Search  of  transportation  facilities.  Whenever  a  sheriff  or 
any  other  peace  officer  has  probable  cause  to  believe  that  intoxicating 
liquor  is  being  transported  or  kept  within  the  state  of  Idaho  in  violation 
of  the  law  such  sheriff  or  other  peace  officer  is  authorized  and  empow- 
ered to  search,  with  or  without  a  warrant,  any  depot,  baggage  room, 
premises,  building,  satchel,  suit  case,  grip,  trunk,  receptacle  of  any 
kind,  wagon,  automobile,  car,  boat  or  vehicle  of  any  kind  wherein  or 
whereby,  in  the  opinion  of  such  sheriff  or  other  peace  officer,  intoxicat- 
ing liquor  is  being  concealed  or  transported  in  violation  of  the  laws  of 
this  state.     ['17,  c.  45,  §  1,  p.  103.] 

Mist.     '17,  c.   45,  §   1,  p.  103,  reen.  C.  L.  Evidence    obtained    under    this    section: 

116:41.  Evidence    otherwise    competent    and    rele- 

Cross  ref.     Search   upon  warrant  issued  vant   to    tne    issues    is   not   rendered   inad- 

at    instigation     of     prosecuting     attorney:  missible  by  reason  of  its  having  been  dis- 

§  2637.  closed  by  an  unlawful  search  or  obtained 

rAnL.*i«.,*v   «i**         r™~-          4.-              *  by   an    unlawful   seizure.      S.   v.    Anderson, 

It  2S5SJS ^E^X'     Th«  section,  so  far  as  3J   L   514     m   R   124.      (Dis<   op.  by  Mor. 

u  attempts  to  authorize  a  search  and  seiz-  T  »     '                               v                     J 

ure    without    warrant,    is    unconstitutional  s      '  °'} 
;|nd   void.      S.  v.   Anderson,    31   I.    514,    174 
P.  124. 
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§  2645.  Confiscation  of  baggage.  Any  satchel,  grip,  handbag,  suit 
case,  trunk  or  other  receptacle  used  within  the  state  of  Idaho  with  the 
knowledge  of  the  owner  thereof  for  the  purpose  of  transporting  or  con- 
cealing intoxicating  liquors  within  the  state  of  Idaho  in  violation  of  any 
of  the  provisions  of  the  laws  of  Idaho  relating  to  intoxicating  liquors 
shall,  upon  the  arrest  of  any  person  found  using  the  same  in  the  manner 
hereinbefore  described,  be  seized  by  the  officer  making  the  arrest,  and 
upon  the  conviction  of  such  person  for  violating  any  of  the  provisions  of 
said  laws  shall  be  declared  confiscated  by  the  sheriff  of  the  county  in 
which  such  conviction  is  had,  and  upon  the  final  determination  of  the 
case  shall  be  sold  by  the  sheriff  at  public  sale  to  the  highest  bidder. 
['17,  c.  45,  §  2,  p.  104.] 

Hist.     '17,  c.   45,   §   2,  p.  104,  reen.  C.  L. 
116:42. 

§  2646.  Confiscation  of  animals  and  vehicles.  Any  horse  or  horses, 
or  animals  of  any  kind,  wagon,  truck,  automobile,  car,  boat  or  vehicle 
of  any  kind,  excepting  property  of  common  carriers,  used  within  the 
state  of  Idaho  with  the  knowledge  of  the  owner  or  owners  thereof  for 
the  purpose  of  transporting  intoxicating  liquor  in  violation  of  any  of  the 
provisions  of  the  laws  of  Idaho  relative  to  intoxicating  liquors  shall, 
upon  the  arrest  of  any  person  found  using  the  same  in  the  manner  here- 
inbefore described,  be  seized  by  the  officer  making  the  arrest,  and  upon 
the  conviction  of  any  such  person  or  persons  the  same  shall  be  declared 
confiscated  by  the  sheriff  of  the  county  in  which  such  conviction  is  had, 
and  upon  the  final  determination  of  the  case  shall  be  sold  by  the  sheriff 
at  public  sale  to  the  highest  bidder.     ['17,  c.  45,  §  3,  p.  104.] 

Hist.     '17.  c.  45,  §  3,  p.   104,  reen.  C.  L. 
116:43. 

§  2647.  Disposition  of  proceeds.  All  funds  derived  from  the  sale 
of  any  goods  seized  and  confiscated  and  sold  under  the  provisions  of 
this  article  shall  be,  by  the  sheriff,  turned  into  the  general  fund  of  the 
county.     ['17,  c.  45,  §  4,  p.  104.] 

Hist,     '17,  c.   45,  §   4,   p.   104,  reen.  C.  L. 
116:44. 

§  2648.  Unconstitutional  provisions.  It  is  expressly  declared  that 
should  any  section,  part  or  portion  of  this  article  be  declared  unconsti- 
tutional or  void  such  invalidity  shall  in  no  way  affect  the  remaining  por- 
tion of  said  article.     ['17,  c.  45,  §  5,  p.  104.] 

Hist.     '17,  c.   45,  §   5,  p.  104,  reen.  C.  L. 
116:45. 

ARTICLE  5. 
LIQUOR  ADVERTISEMENTS  PROHIBITED. 

§  2649.      Advertisement   of   intoxicating   liquor   prohibited.       If    any 

person  shall  advertise  or  give  notice  by  signs,  billboards,  newspapers, 
periodicals,  or  otherwise,  for  himself  or  for  another,  of  the  sale  or  keep- 
ing for  sale  of  intoxicating  liquors,  or  shall  circulate  or  distribute  any 
price  lists,  circulars  or  order  blanks,  advertising  intoxicating  liquors,  or 
publish  any  newspaper,  magazine,  periodicals  or  other  written  or 
printed  papers  in  which  such  advertisements  or  notices  are  given,  or 
shall  permit  any  such  notices  or  any  advertisement  of  intoxicating 
liquors  (including  billboards)  to  be  posted  upon  his  premises  or  prem- 
ises under  his  control,  or  shall  permit  the  same  to  remain  upon  such 
premises,  he  shall  be  guilty  of  a  misdemeanor.     [C.  L.  116:46.] 

Hist.     '17,  c.   163,  p.   492;    compiled  and 
reen.  C.  L.   116:46. 
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GAME. 

CHAPTER  126. 
FISH  AND  GAME  LAW. 

Hist.  The  fish  and  game  law  dates  back  to  '63-64.  It  was  variously  amended  and 
codified  in  R.  S.  §§  7185-97.  '93,  p.  157,  was  a  further  codification  and  provided  for  the 
appointment  of  county  game  wardens  by  the  county  commissioners.  '95,  p.  152,  reen- 
acted  and  amended  this  act,  but  omitted  reference  to  these  game  wardens,  leaving  the 
enforcement  of  the  law  to  sheriffs  and  constables,  as  had  been  the  law  prior  to  the  act 
of  '93.  '99,  p.  428,  was  an  act  providing  for  the  appointment  of  a  state  fish  and  game 
warden  and  prescribing  his  powers  and  duties.  The  legislature  continued  to  amend  the 
fish  and  game  regulations  from  time  to  time  and  in  '03,  p.  188,  §  8,  a  license  was  first 
required. 

The  law  was  codified  in  the  Revised  Codes,  the  powers  and  duties  of  the  state  fish 
and  game  warden  being  covered  in  R.  C.  §§  195-8;  the  state  fish  hatchery,  R.  C.  §§  857-62; 
regulations  concerning  fishing  and  hunting,  R.  C.  §§  7180-7203.  In  '09,  the  legislature 
repealed  these  sections  by  H.  B.  207,  p.  85,  which  codified  the  fish  and  game  law  in  one 
act.  To  this  law  there  were  numerous  direct  and  implied  amendments:  '0  9,  p.  152, 
H.  B.  242;  '11,  c.  62,  p.  171;  '15,  c.  90,  p.  210;  '15,  c.  96,  p.  220;  '15,  c.  140,  p.  298;  '17, 
c.  32,  p.  75;  '17,  c.  37,  p.  85,  and  '17,  c.  56,  p.  149.  These  were  included  in  the  rearrange- 
ment of  the  law  in  Compiled  Laws. 

The  legislature  again  codified  the  fish  and  game  law  in  '19,  c.  65,  p.  203,  herein  con- 
tained. This  act  provided  for  the  establishment  of  a  bureau  of  fish  and  game  in  the 
department  of  law  enforcement  created  by  '19,  c.  8,  p.  43.  This  latter  act  repealed 
C.  L.  117:1-7,  9,  10,  13-5,  relating  to  the  fish  and  game  warden,  deputies  and  clerks, 
and  gave  to  the  department  of  law  enforcement  general  powers  sufficient  to  authorize 
the  employment  of  all  necessary  employees  for  the  bureau  of  fish  and  game.  The 
provisions  of  nearly  all  of  these  repealed  sections,  however,  were  reenacted  in  parts  of 
§§  2-8  of  the  1919  codification  of  the  fish  and  game  law,  but  as  the  latter  part  of  §  53 
of  c.  65  of  the  '19  act  provided  that  "nothing  herein  contained  shall  be  construed  to 
amend  or  repeal  the  provisions  of  an  act  of  the  15th  session  of  the  legislature,  designated 
senate  bill  19,"  ('19,  c.  8,  above  referred  to)  it  may  be  doubted  as  to  whether  these 
reenactments  are  in  force.  They  have,  however,  been  included  in  the  compilation.  The 
repealing  clause  of  '19,  c.  65,  p.  203,  not  being  specific,  it  has  been  necessary  to  break  up 
the  sections  as  they  appeared  in  the  legislature's  codification  in  order  to  determine  what 
parts  of  C.  L.  c.  117  were  repealed  or  amended.  This  subdivision  of  sections  has  in  a 
few  instances  required  the  omission  of  such  words  as  "and"  and  "provided."  "Where 
these  words,  or  any  others,  have  been  omitted  attention  has  been  called  to  the  omission 
in  the  historical  notes  to  the  sections. 

Constitutionality:  It  is  within  the  police  power  of  the  state  to  enact  such  general 
laws  as  may  be  necessary  for  the  protection  of  fish  and  game,  and  to  regulate  and 
restrict  the  right  to  take  game  or  fish,  and  it  may  absolutely  prohibit  the  taking  thereof 
for  traffic  or  commerce.     Sherwood  v.  Stephens  (1907)   13  I.  399,  90  P.  345. 

ARTICLE   1. 
FISH  AND  GAME  BUREAU. 

Cross  ref.     Fish  and  game  warden  officer  of  department  of  law  enforcement:  §  254. 

§  2650.  Fish  and  game  bureau.  A  fish  and  game  bureau  is  hereby 
established  in  the  department  of  law  enforcement  to  be  under  the  im- 
mediate direction  of  the  fish  and  game  warden.     ['19,  c.  65,  §  1,  p.  204.] 

§  2651.  Bond  of  state  fish  and  game  warden.  Before  entering  upon 
his  duties  the  state  fish  and  game  warden  shall  execute  a  bond  to  the 
state  of  Idaho  in  the  penal  sum  of  $5000,  conditioned  for  the  faithful 
performance  of  his  duties,  and  his  bond  shall  be  approved  by  the  gov- 
ernor.    ['19,  c.  65,  §  2,  p.  204.] 

Hist.     '99,   p.    428,   §   2;   am.   '03,   p.    188,  117:2;  repealed  '19,  c.  8,  §  51,  p.  69,  reen. 

part  of  §   1;    am.   '05,   p.   257,  part  of  §    1;  '19,  c.  65,  §  2,  p.   204.     See  historical  note 

am-  '07,   p.    112,    part   of   §    1,   reen.    R.    C.  at  head  of  chapter. 

art  of  §   195;   am.   '09,   p.    85,   H.  B.   207,  Cross  ref.      Bonds   of   deputies:    §    2659. 

Part    of    §    1;    compiled    and    reen.    C.    L.  Bonds  of  clerks:   §  2662. 

759 


Tit.  23  FISH  AND  GAME 

§  2652.  State  fish  and  game  warden:  Powers  and  duties:  In  gen- 
eral. The  state  fish  and  game  warden  shall  be  an  active  executive 
officer,  and  shall  at  all  times  take  the  field  in  person  in  the  performance 
of  his  duties  when  possible,  and  shall  personally  supervise  the  protec- 
tion of  all  fish  and  game  protected  under  this  chapter  and  be  energetic 
in  the  detection  and  punishment  of  the  violators  of  the  fish  and  game 
laws.     ['19,  c.  65,  §  4,  1st  part,  p.  204.] 

Hist.      '03,   p.    188,  part  of  §   1;   am.   '05,  p.  69,  reen.  19,  c.  65.  §  4,  first  part,  p.  204. 

p.   257,   part  of  §    1;    am.   '07,   p.   112,  part  See  historical  note  at  head  of  chapter, 
of  §    1;   am.   R.  C.   part  of  §   195;   am.  '09,  Cross  ref.     Department  of  law  enforce- 

p.  85,  H.  B.  207,  part  of  §  1;  compiled  and  ment   successor    to    powers    and    duties    of 

reen.  C.  L.   117:3;   repealed  '19,  c.  8,  §   51,  fish  and  game  warden:  §  332,  subds.  1,  17. 

§  2653.  Supervision  of  fish  hatcheries.  The  state  fish  and  game 
warden  is  hereby  authorized  to  maintain  the  fish  hatcheries  heretofore 
established  by  the  state  for  the  purpose  of  hatching,  propagating  and 
distributing  all  kinds  of  fish  or  to  discontinue  any  of  the  same  and  to 
establish  new  ones.     ['19,  c.  65,  §  9,  1st  part,  p.  208.] 

Hist.  (See  '07,  p.  299  and  R.  C.  §§  857-8.)  reen.  '19,  c.  65,  §  9,  first  part,  p.  208.     See 
'0  9,  p.  85,  H.  B.  207,  part  of  §  3,  reen.  '11,  historical  note  at  head  of  chapter, 
c.   62,   part  of  §   2,   p.   173;    am.   '17,  c.   56,  Cross    ref.      Superintendent    and    assist- 
part   of  §   2,  p.   150,   reen.  C.  L.   117:4;   re-  ants:   §§  2663,  2664.     Power  of  department 
pealed  '19,   c.   8,   §   51,   p.   69;   substantially  of  law  enforcement:   §   332,  subd.  15. 

§  2654.  Supervision  of  fish  culture.  The  state  fish  and  game  war- 
den shall  have  supervision  over  all  fish  culture  matters  of  a  public  na- 
ture, and  shall  receive  and  provide  for  the  care  and  distribution  of  such 
food  fishes  or  ova  of  the  same.  He  shall  also  obtain  ova  or  fry  of  such 
fish  at  such  places  and  of  such  variety  as  he  may  deem  most  suitable  to 
the  waters  of  this  state,  and  shall  have  the  same  hatched  at  the  state 
hatcheries  and  shall  distribute  the  same  in  a  prudent  and  equitable 
manner  throughout  the  different  waters  of  the  state.  ['19,  c.  65,  §  9, 
last  part,  p.  208.] 

Hist.     '07,  p.   299,  §   3;   am.  R.  C.  §  859;  Cross  ref.     Power  of  department  of  law 

am.  '09,  p.  85,  H.  B.  207,  part  of  §  3,  reen.        enforcement:   §  332,  subd.  16.     Fish  hatch- 
'11,  c.   62,   part  of  §   2,   p.   173;    am.  '17,  c.       eries:  §  2653.  Federal  fish  culture:  §§  2798- 
56,   part  of  §   2,   p.   150,  reen.  C.  L.   117:5;        2801. 
repealed  '19,  c.  8,  §  51,  p.  69;  substantially 
reen.  '19,  c.  65,  §  9,  last  part,  p.  208.     See 
historical  note  at  head  of  chapter. 

§  2655.  Conservation  of  fish  and  game.  It  shall  be  lawful  for  the 
state  fish  and  game  warden  or  any  person  appointed  by  him  in  writing 
to  do  so,  to  take  fish  and  game  of  any  kind,  dead  or  alive,  or  import 
the  same,  in  any  manner  under  the  direction  of  the  state  fish  and  game 
warden,  for  the  purposes  of  inspection,  cultivation,  propagation,  distrib- 
ution, scientific  or  other  purposes  deemed  by  him  to  be  of  interest  to  the 
fish  and  game  industry  of  the  state.     ['19,  c.  65,  §  5,  1st  part,  p.  205.] 

Hist.     '07,  p.  112,  part  of  §  1;   am.  R.  C.  c.  65,  §  5,  first  part,  p.  205.     See  historical 

part  of   §    195;    am.   '09,   p.    85,   H.    B.   207,  note  at  head  of  chapter, 

part  of  §  1,  reen.  C.  L.  117:7;  repealed  '19,  Cross  ref.     Power  of  department  of  law 

c.    8,    §    51,    p.    69;    substantially   reen.   '19,  enforcement:   §  332,  subd.   18. 

§  2656.  Sale  of  licenses  and  shipping  permits.  The  state  fish  and 
game  warden  shall  supervise  the  selling  of  licenses  and  shipping  permits 
throughout  the  state.     ['09,  p.  85,  H.  B.  207,  part  of  §  18.] 

Hist.     '05,  p.  257,  part  of  §  21,  reen.  R.  C.  part  of  §  44,  p.  237;   "and"  omitted  at  be- 
part  of  §    7181;   am.  '09,  p.   85,  H.  B.   207,  ginning-  because  of  subdivision  of  §   44. 
part  of  §   18,  reen.   '11,   c.   62,  part  of  §   7,  Cross  ref.     Duties  as  to  licenses:  §§  2671, 
p.    181,  reen.   C.  L.    117:8,   reen.   '19,   c.    65,  2675-7. 

§  2657.  Reports.  He  shall  make  an  annual  report  to  the  gov- 
ernor and  a  biennial  report  to  the  legislature  of  the  doings  and  condi- 
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tions  of  his  office,  which  report  shall  be  made  during  the  first  week  of 
the  regular  session  of  the  legislature.     ['19,  c.  65,  part  of  §  4,  p.  205.] 

He  shall  make  a  detailed  report  of  his  official  transactions,  including 
the  number  and  kinds  of  fish  distributed  and  the  locality  and  names  of 
streams,  ponds  and  lakes  where  the  same  have  been  placed,  and  include 
same  in  his  biennial  report  to  the  legislature.  ['19,  c.  65,  part  of  §  5, 
p.  205.] 

Hist.      '07,    p.     112,    part    of    §    1;    am.  See    historical    note    at    head    of    chapter. 

R.    C.    part    of    §     195;     am.     '09,     p.     85,  "He"    substituted    for    "and"    because    of 

H.  B.  20  7,  part  of  §  1;  compiled  and  reen.  subdivision    of   §    4;    provision   with   refer- 

C.  L.  117:9;  repealed  '19,  c.  8,  §  51,  p.  69;  ence    to    printing-   and    distribution    of   fish 

substantially  reen.  '19,  c.  65,  §  4,  last  part,  and  game  law  omitted  as  temporary, 
p.  205,  and  '19,  c.  65,  §  5,  last  part,  p.  205. 

§  2658.  Deputies:  Appointment.  The  state  fish  and  game  warden 
shall  have  the  power  to  appoint  such  deputies  as  are  necessary  in  the 
various  counties  of  the  state  to  properly  enforce  the  law.  He  may  ap- 
point one  chief  deputy,  and  one  field  deputy,  and  as  many  assistant 
chief  deputies,  not  to  exceed  eight,  as  he  may  deem  necessary. 

The  state  fish  and  game  warden  shall  file  with  the  governor  of  the 
state,  and  the  commissioner  of  law  enforcement,  a  list  of  all  such  officers 
appointed  by  him,  and  said  officers  so  appointed  by  the  state  fish  and 
game  warden  shall  be  subject  to  removal  by  him  at  any  time.  ['19,  c.  65, 
part  of  §  6,  p.  205.] 

Hist.  '99,  p.  428,  §  4;  am.  '03,  p.  188,  pealed  '19,  c.  8,  §  51,  p.  69;  substantially 
§  2;  am.  '05,  p.  257,  part  of  §  2;  am.  '07,  reen.  '19,  c.  65,  parts  of  §  6,  p.  205.  See 
p.  112,  part  of  §  2,  reen.  R.  C.  part  of  §  196;        historical  note  at  head  of  chapter. 

am.  '09,  p.  85,  H.  B.  207,  part  of  §  2;  am.  Cross  ref.     Deputies:  Bonds  and  powers: 

'11,  c.  62,  part  of  §  1,  p.  172;  am.  '17,  c.  56,        §  9559 
part  of  §  1,  p.  150;   am.  C.  L.   117:10;   re- 

§  2659.  Deputies :  Limitation :  Bonds :  Powers.  All  assistant  chief 
deputies  shall  devote  their  entire  time  to  the  duties  of  their  office,  and 
they  shall  not  hold  any  other  office,  nor  engage  in  any  other  business,  or 
occupation.  The  chief  deputy,  field  deputy,  and  each  of  the  assistant 
chief  deputies  shall  execute  to  the  state  of  Idaho  a  bond  in  the  sum  of 
$3000  conditioned  upon  the  faithful  performance  of  their  duties,  and 
each  of  the  other  deputies  appointed  under  this  chapter  shall  execute  a 
bond  to  the  state  of  Idaho  in  the  sum  of  $500  conditioned  in  like  man- 
ner, and  all  of  such  officers  shall  have  the  same  power  to  make  arrests 
as  the  state  fish  and  game  warden,  and  shall  have  the  power  to  perform 
the  duties  of  their  office  in  any  district  of  the  state.  ['19,  c.  65,  part  of 
§  6,  p.  205.] 

Cross  ref.  Bond  of  state  fish  and  game  §  2658.  Duties  as  to  licenses:  c.  126,  art.  2. 
warden:  §  2651.     Appointment  of  deputies:        Bonds  of  clerks:    §   2662. 

§  2660.  Forest  officers  as  deputy  game  wardens.  Forest  officers  in 
national  forests  may,  with  the  approval  of  the  forest  officer  in  charge, 
be  appointed  deputy  game  wardens,  to  serve  without  pay  in  their  re- 
spective jurisdictions.  Hunters  of  the  United  States  biological  survey 
may  likewise  be  authorized  to  hunt  predatory  animals  in  national  for- 
ests.   [C.  L.  117:11.] 

Hist.      (See  '09,    p.    152,   H.  B.   242,   §    5;  §  1878.     Bounties  on  wild  animals:  §  1879. 

17,  c.  29,  §  7,  p.  22;  '17,  c.  38,  §  5,  p.  88.)  Duties   of   deputies   as   to   licenses:    c.    126, 

Compiled  and  reen.  C.  L.  117:11.  art.    2.     Duties  as  to  enforcement  of  law: 

Cross  ref.     Department  of  agriculture  to  c.   126,  art.   18. 
supervise  destruction  of  predatory  animals: 

§  2661.  Peace  officers  ex  officio  wardens.  Every  sheriff,  deputy 
sheriff,  constable,  city  marshal,  police  officer,  or  forest  ranger,  forest 
supervisor  or  deputy,  by  virtue  of  his  election  or  appointment,  is  ex 
officio  game  warden  for  his  respective  jurisdiction.     [C.  L.  117:12.] 
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Hist.     '99,  p.   428,  part  of  §  29;  am.  '03,  Cross    ref.       Duties    of    deputies    as    to 

p.   188,  part  of  §   12;   am.  '05,  p.  257,  part        licenses:    c.    126,   art.    2.     Duties  as  to  en- 
of  §  12,  reen.  R.  C.  part  of  §  7198;  am.  '09,       forcement  of  law:   c.  126,  art.  18. 
p.  85,  H.  B.  207,  part  of  §  12;  compiled  and 
reen.  C.  L.  117:12. 

§  2662.  Office  assistants.  He  [the  state  fish  and  game  warden] 
further  shall  have  the  power  to  appoint  one  chief  clerk  and  such  ad- 
ditional clerks  as  may  be  necessary  to  perform  the  clerical  duties  de- 
volving upon  his  department.  Said  chief  clerk  shall  execute  a  bond  to 
the  state  of  Idaho  in  the  penal  sum  of  $3000,  conditioned  on  the  faithful 
performance  of  his  duties,  and  such  additional  clerks  may  be  required 
to  execute  similar  bonds,  if  deemed  advisable  by  the  state  fish  and  game 
warden,     ['19,  c.  65,  last  part  of  §  6,  p.  206.] 

Hist.     '05,  p.  257,   part  of  §  2,  reen.  '07,  tially    reen.    '19,    c.    65,    last    part    of    §    6, 

p.  112,  reen.  R.  C.  part  of  §  196,  reen.  '09,  p.    206.      See    historical    note    at    head    of 

p.  85,  H.  B.  207,  part  of  §  2;  am.  '11,  c.  62,  chapter, 
part  of  §   1,  p.   173;   am    '17,  c    56,  part  of  Cross  ref>     Bond  of  state  fish  and  game 

§  1,  p    150;  compiled  and  reen.  C.  L.  117:13;        warden:  §  2651.     Bonds  of  deputies:  §  2659. 
repealed     19,    c.    8,    §  51,    p.    69;      substan- 

§  2663.  Fish  commissioner.  The  state  fish  and  game  warden  shall 
appoint  one  assistant  game  warden,  in  addition  to  those  hereinbefore 
provided  for,  who  shall  be  an  experienced  fish  culturist,  and  shall  be 
known  as  the  fish  commissioner;  he  shall  be  superintendent  of  the  fish 
hatcheries  of  the  state,  subject,  however,  to  the  orders  and  supervision 
of  the  state  fish  and  game  warden  and  shall  hold  office  during  the  pleas- 
ure of  the  state  fish  and  game  warden,  and  shall  receive  from  the  fish 
and  game  fund  as  full  compensation  for  his  services  the  sum  of  $2400 
per  annum,  together  with  his  actual  and  necessary  expenses  incurred 
in  the  performance  of  his  duties,  not  exceeding  however,  $1800  per  an- 
num. Before  entering  upon  his  duties  he  shall  take  and  subscribe  an 
oath  of  office  and  execute  a  bond  to  the  state  of  Idaho  in  the  penal  sum 
of  $3000,  conditioned  for  the  faithful  performance  of  his  duties,  to  be 
approved  by  the  state  fish  and  game  warden,  which  bond,  together  with 
said  oath  shall  be  filed  in  the  office  of  the  secretary  of  state.  ['19,  c.  65, 
part  of  §  8,  p.  207.] 

Cross  ref.     Supervision  of  fish   hatcher-       Salaries  of  superintendents  of  fish  hatch- 
ies:  §  2653.     Limitations  of  superintendents       eries:   §  2665. 
and   assistants   of  fish   hatcheries:    §    2664. 

§  2664.  Fish  hatcheries:  Superintendents  and  assistants.  All  super- 
intendents and  assistants  of  fish  hatcheries  appointed  under  this  chapter 
shall  devote  their  entire  time  to  the  duties  of  their  office,  and  shall  not 
engage  in  any  manner  whatever  in  the  operation  of  any  private  or  public 
fish  hatchery  or  hatcheries  other  than  that  for  which  they  are  ap- 
pointed, unless  so  ordered  by  the  state  fish  and  game  warden,  and  they 
shall  not  be  entitled  to  have  any  holding  in  or  own  any  private  fish 
ponds,  lakes  or  streams  of  this  state,  nor  shall  they  engage  in  the  sell- 
ing or  disposal  of  any  fish  whatever,  except  in  the  duties  of  their  office, 
or  as  directed  by  the  state  fish  and  game  warden.  ['19,  c.  65,  §  8,  2d  If. 
p.  207.] 

Hist.     '07,  p.  299.  part  of  §  7,  reen.  R.  C.  §    8,   2d   If,    p.    207.      See   historical  note  at 

§  862;  am.  '09,  p.  85,  H.  B.  207,  part  of  §  3,  head  of  chapter. 

reen.  '11,  c.   62,   part  of  §   2,  p.   173,  reen.  Cross  ref.     Supervision  of  fish  hatcher- 

'17,  c.  56,  part  of  §  2,  p.  151;  compiled  and  ies:    §    2653.      Fish    commissioner  superin- 

reen.  C.  L.  117:14,  2d  U;  repealed  '19,  c.  8,  tendent  of  fish  hatcheries:  §  2663. 
§   51,   p.    69;   substantially   reen.   '19,   c.   65, 

§  2665.  Salaries  and  expenses.  The  state  fish  and  game  warden 
shall  receive  as  full  compensation  for  his  salary  the  sum  of  $3000  per 
annum,  and  his  actual  and  necessary  traveling  expenses,  not  to  exceed 
$1800  per  annum.     The  chief  deputy  shall  receive  as  compensation 
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$2000  per  annum,  and  his  actual  and  necessary  traveling  expenses,  not 
to  exceed  $1200  per  annum.  The  field  deputy  and  each  assistant  chief 
deputy  shall  receive  $1600  per  annum,  and  his  actual  and  necessary 
traveling  expenses  not  to  exceed  $1000  per  annum.  The  chief  clerk  of 
the  state  fish  and  game  warden  shall  receive  a  salary  of  $1800  per 
annum,  as  full  compensation  for  his  services.  Each  superintendent  of  a 
fish  hatchery  shall  receive  as  compensation  not  to  exceed  $1200  per  an- 
num, and  each  assistant  shall  receive  a  compensation  of  not  to  exceed 
$900  per  annum. 

The  state  fish  and  game  warden,  chief  deputy,  field  deputy,  assist- 
ant superintendents  and  such  additional  clerks  as  may  be  employed 
shall  be  paid  monthly  on  the  first  day  of  each  month  out  of  the  state  fish 
and  game  fund.  Assistant  chief  deputies,  chief  clerk,  superintendents 
and  assistant  superintendents  of  hatcheries,  and  such  other  clerks  as 
may  be  employed  shall  be  paid  from  the  fish  and  game  fund  upon  their 
sworn  statement,  which  accounts  shall  be  approved  by  the  state  fish 
and  game  warden.  All  other  deputy  game  wardens  shall  each  receive 
as  compensation  the  sum  of  $125  per  month,  but  shall  not  be  entitled 
to  receive  any  traveling  or  other  expenses  except  when  sent  out  of  his 
district,  and  such  expenses  shall  be  subject  to  fhe  approval  of  the  state 
fish  and  game  warden  and  shall  be  paid  out  of  the  fish  and  game  fund. 

All  bills  for  expenses  shall  be  certified  as  to  their  correctness  by  the 
state  fish  and  game  warden,  and  approved  by  the  state  board  of  ex- 
aminers.    ['19,  c.  65,  §  7,  p.  206.] 

Hist,     '99,   p.    428,   §    3;    am.  '03,   p.   188,  reen.  C.  L.  117:15;   repealed  *19,  c.  8,  §  51, 
:4;  am.  '05,  p.  257,  §  23;  am.  '07,  p.  112,  p.  69;  reen.  and  am.  '19,  c.  65,  §  7,  p.  206. 
13;    am.    R.    C.    §    197;    am.    '09,    p.    85,  See  historical  note  at  head  of  chapter. 
H.  B.  207,  §  20;  am.  '11,  c.  62,  §  9,  p.  182;  Cross  ref.     Superintendent  of  fish  hatch- 
am.  '17,  c.   56,  §   11,  p.   169;   compiled  and  eries  is  fish  commissioner:   Salary:   §  2663. 

§  2666.  State  fish  and  game  fund.  There  is  hereby  established  a 
fund  to  be  known  as  the  state  fish  and  game  fund,  which  shall  consist 
of  any  moneys  now  in  said  fund  and  of  all  moneys  received  from  the 
sale  of  licenses  and  permits  or  either  of  them  of  whatsoever  kind,  nature 
or  class;  of  all  moneys  received  from  fines  or  forfeitures  of  whatsoever 
kind,  nature  or  amount  as  provided  in  this  chapter;  and  of  all  moneys 
received  from  the  sale  of  such  personal  property  owned  by  the  state 
fish  and  game  department  as  may  be  found  of  no  further  use  to  said  de- 
partment and  from  the  sale  of  such  articles  of  personal  property  as  may 
by  said  department  be  confiscated  under  the  provisions  of  this  chapter, 
including  the  sale  of  confiscated  fish  and  game ;  and  of  all  other  funds 
arising  from  moneys  from  whatsoever  source  or  sources  derived,  and 
are  set  aside  for  the  carrying  out  of  the  provisions  of  this  chapter.  All 
moneys  derived  as  aforesaid  shall  be  turned  over  to  the  state  treasurer 
who  shall  deposit  the  same  in  the  state  fish  and  game  fund  as  herein 
provided ;  and  all  moneys  at  any  time  in  said  state  fish  and  game  fund 
are  hereby  appropriated  for  the  purposes  of  defraying  the  expenses, 
debts  and  costs  incurred  in  carrying  out  the  provisions,  objects  and  pur- 
poses of  this  chapter,  and  for  no  other  purpose  whatsoever  and  all 
claims  against  said  state  fish  and  game  fund  shall  be  carefully  and  min- 
utely examined  by  said  state  fish  and  game  warden,  passed  by  board 
of  examiners  and  certified  to  the  state  auditor  who  shall  thereupon  draw 
his  warrant  against  said  state  fish  and  game  fund  for  all  bills  and 
claims  so  allowed.     ['19,  c.  65,  §  49,  p.  238.] 

Hist.     '99,  p.  428,  §  31;  '03,  p.  188,  §  28;        p.   85,  H.  B.   207,   §  24,  reen.  C.  L.  117:16; 
Oo,   p.    257,    §    28;    '07,    p.    112,    §    14;    '09,        am.  '19,  c.  65,  §  49,  p.  238. 
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ARTICLE  2. 
DUTIES  OF  OFFICERS  RELATING  TO  ISSUANCE  AND  SALE  OF  LICENSES. 

§  2667.  Licenses:  Printing.  It  is  hereby  made  the  duty  of  the  state 
auditor,  to  prepare  and  cause  to  be  printed  suitable  forms  of  licenses 
and  shipping  permits,  as  provided  in  this  chapter,  and  to  deliver  to  the 
state  fish  and  game  warden  such  number  of  blank  licenses  and  blank 
shipping  permits  as  may  be  required  from  time  to  time  for  use  in  the 
state,  taking  receipt  therefor.     ['19,  c.  65,  §  44,  1st  part,  p.  237.] 

Hist.     '03,  p.   188,  part  of  §  20;  am.  '05,  Cross  ref.      Auditor's   duty   to   prescribe 

p.    257,    part   of   §    21;    am.    R.    C.    part   of  form  of  receipts  for  license  moneys:  §144. 

§   7181;    am.   '09,   p.   85,  H.  B.   207,  part  of  Printing   of   blanks:    §148.      Quarterly  re- 

§   18,   reen.  '11,   c.   62,   part  of  §   7,  p.   181;  port    of   license    sales:    §  2676.      Return   of 

compiled  and  reen.   C.  L.   117:17;   am.  '19,  unsold  licenses:  §  2677.     Forms  of  licenses- 

c.  65,  §  44,  first  part,  p.   237;  time  of  tak-  §  2696.     Form  of  permits:  §2701. 
ing-  effect  omitted  as  temporary. 

§  2668.  Same:  Stubs.  All  licenses  shall  be  printed  as  directed  by 
the  state  auditor  with  two  stubs,  one  stub  to  be  retained  by  the  person 
issuing  such  license  and  the  other  to  be  returned  to  the  state  fish  and 
game  warden.     ['11,  c.  62,  part  of  §  5,  p.  178.] 

Hist.      (See  '03,  p.  188,  part  of  §  8.)  '05,  part  of  §  6,  p.  162,  reen.  C.  L.  117:18,  reen. 

p.    257,   part  of  §   8;   am.   '07,   p.   112,   part  '19,  c.  65,  part  of  §  26,  p.  226. 

of  §  6,  reen.  R.  C.  part  of  §  7180;  am.  '09,  Cross  ref.      Auditor's   duty   to   prescribe 

p.    85,    H.    B.    207,    part    of    §    8;    am.    '11,  form  of  receipts  for  license  moneys:  §144. 

c.   62,  part  of  §   5,  p.   178,  reen.  '17,  c.   56,  Printing-  of  blanks:  §  148. 

§  2669.  Same:  Synopsis  of  law.  Such  licenses  shall  have  printed 
on  the  back  thereof  a  short  synopsis  of  this  chapter.  ['03,  p.  188,  part 
§  8.] 

Hist.     '03,  p.   188,  part  of  §   8,  reen.  '05,  c.   62,  part  of  §   5,   p.   179,  reen.  '17,  c.  56. 

p.   257,   part  of  §   8,  reen.  '07,  p.   112,   part  part  of  §  6,  p.  162,  reen.  C.  L.  117:19,  reen. 

of   §    6,    reen.    R.   C.   part   of   §    7180,   reen.  '19,  c.  65,  part  of  §  26,  p.  227. 
'09,  p.  85,  H.  B.  207,  part  of  §  8,  reen.  '11, 

§  2670.  Same:  Expiration.  All  licenses  under  the  provisions  of 
this  chapter  shall  expire  on  the  31st  day  of  March  next  following  the 
date  of  their  issue.     ['19,  c.  65,  part  of  §  26,  p.  227.] 

Hist.     '03,   p.   188,  part  of  §   8;   arn.   '05,  c.   62,  part  of  §   5,  p.   179,  reen.  '17,  c.  56, 

p.   257,  part  of  §   8,  reen.  '07,  p.   112,  part  part  of  §  6,  p.  162,  reen.  C.  L.  117:20;  am. 

of  §  6;   am;   R.  C.  part  of  §  7180;   am.  '09,  '19,  c.   65,  part  of  §  26,  p.   227. 
p.    85,   H.    B.    207,    part    of   §    8,    reen.    '11, 

§  2671.  Same:  Distribution  and  sale.  The  state  fish  and  game  war- 
den shall  send  by  registered  mail,  or  deliver  in  person,  taking  receipt 
therefor,  to  each  deputy  warden  of  the  state,  such  licenses  and  ship- 
ping permits  as  he  may  deem  necessary.     ['11,  c.  62 ;  part  of  §  7,  p.  181.] 

The  state  fish  and  game  warden  shall  distribute  such  licenses  to  the 
persons  authorized  to  issue  the  same,  and  shall  charge  such  persons  with 
the  full  value  thereof,  and  such  persons  shall  be  responsible  for  all  sums 
received  by  them  from  the  sale  of  such  licenses  as  well  as  for  the  return 
of  all  unsold  licenses  and  shall  be  liable  upon  their  official  bonds,  and 
should  any  person  fail  to  account  for  the  same  any  sum  remaining  due 
by  reason  of  such  failure  may  be  recovered  from  such  person  or  his 
bondsmen  in  a  civil  action.     ['19,  c.  65,  part  of  §  26,  p.  226.] 

Hist.     First  li:    (See  '03,  p.    188,  part  of  reen.  '17,   c.   56,  part  of  §   6,  p.  162;  com- 

§  20.)     '05,  p.  257,  part  of  §  21,  reen.  R.  C.  piled  and  reen.  C.  L.  117:21;  am.  '19,  c.  65, 

part  of  §   7181;   am.  '09,  p.   85,  H.   B.   207,  part  of  §  26,  p.  226. 

part  of  §    18;    am.   '11,   c.    62,   part  of  §   7,  Cross    ref.       Monthly    reports    of    sales: 

p.  181,  reen.  C.  L.  117:21,  1st  11,  reen.  '19,  §    2675.       Disposition    of    unsold    licen?. 

c.   65,  part  of  §   44,  p.   237;    "and"  omitted  §    2677.      Criminal    liability   for    failure  to 

at  beginning  because  of  subdivision  of  §  44.  account    for    moneys    or    unsold    licenses: 

Second  U:    '11,   c.    62,    part  of  §    5,   p.    179,  §   2678. 

§  2672.  Same:  Issuance  and  sale.  It  shall  be  the  duty  of  such  dep- 
uties to  issue  such  licenses  and  shipping  permits  as  may  be  applied  for, 
['11,  c.  62,  part  of  §  7,  p.  181.] 
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Hist.      '05,    p.    257,    part    of    §    21,    reen.  Cross  ref.     Sale  of  licenses  under  super- 

r    C.   §    7181;    am.    '09,   p.    85,    H.   B.    207,       vision    of    state    fish    and    game    warden: 
part  of  §   18;    am.   '11,   c.    62,   part   of  §   7,        §   2656. 
p    181,  reen.  C.  L.  117:22,  reen.  '19,  c.  65, 
part  of  §  44,  p.  237;   "and"  omitted  at  be- 
ginning* because  of  subdivision  of  §  44. 

§  2673.  Officer  can  not  issue  other  receipt.  It  shall  be  a  misde- 
meanor for  any  such  officer  to  issue  a  receipt  in  lieu  of  such  license. 
['09,  p.  85,  H.  B.  207,  part  of  §  8.] 

Hist.  '09,  p.  85,  H.  B.  207,  part  of  §  8,  117:23,  reen.  '19,  c.  65,  part  of  §  19,  p. 
reen.  '11,  c.  62,  part  of  §  5,  p.  177,  reen.  219;  "and"  omitted  at  beginning  because 
'17,  c.   56,   part  of  §   6,  p.   159,  reen.  C.  L.       of  subdivision  of  §  19. 

§  2674.  Licenses:  Commissions.  All  persons  authorized  to  sell  li- 
censes, except  the  state  fish  and  game  warden,  his  chief  deputy,  field 
deputy,  assistant  chief  deputies  and  clerk  shall  be  entitled  to  receive  a 
commission  of  10  per  cent  upon  all  licenses  amounting  to  $5  or  less,  and 
a  commission  of  5  per  cent  upon  all  licenses  amounting  to  more  than  $5 
to  be  retained  by  them  as  compensation  for  the  sale  of  such  licenses. 
['19,  c.  65,  part  of  §  26,  p.  227.] 

Hist.      (See    '03,    p.    188,    §    9,    and    '05,  of  §   5,  p.  179,  reen.  '17,  c.  56,  part  of  §  6, 

P.  257,  part  of  §8.)  '07,  p.  112,  part  of  §  6,  p.    162,  reen.   C.  L.   117:24;   am.  '19,  c.   65, 

reen.  R.  C.  part  of  §  7180;  am.  '09,  p.  85,  part  of  §  26,  p.  227. 
H.  B.  207,  part  of  §  8;  am.  '11,  c.  62,  part 

§  2675.  Same:  Reports  of  sales.  All  persons  authorized  under  this 
chapter  to  issue  rod  and  gun  licenses  and  shipping  permits  shall  make 
a  report  on  the  15th  day  of  each  month  to  the  state  fish  and  game  war- 
den from  whom  he  [they]  received  his  [their]  blank  licenses  and  ship- 
ping permits,  stating  the  number  of  licenses  of  each  class  sold  by  him 
[them]  during  the  preceding  month,  and  shall  deposit  at  the  same  time 
with  the  state  fish  and  game  warden  all  moneys  received  from  the  sale 
of  licenses,  fines  or  other  moneys  belonging  to  the  state  fish  and  game 
fund.     ['19,  c.  65,  §  45,  1st  part,  p.  237.] 

Hist.      '05,    p.    257,    part    of    §    21,    reen.  p.  237.  Bracketed  plural  pronouns  inserted 

R.  C.  part  of  §  7181;  am.  '09,  p.  85,  H.  B.  to  correct  grammatical  errors. 
207,  part  of  §   18;   am.   '11,  c.   62,   part  of  Cross  ref.     Moneys  received  from  sales: 

7,    p.    182;    compiled    and    reen.    C.    L.  Civil    liability:    §    2671;    criminal    liability: 

117:25;    am.    '19,    c.    65,    §    45,    first    part,  §  2678. 

§  2676.      Same :    State  fish  and  game  warden's  quarterly  report.      On 

the  first  days  of  January,  April,  July  and  October  of  each  year,  the 
state  fish  and  game  warden  shall  make  a  report  to  the  state  auditor 
showing  the  number  of  blank  licenses  received  from  the  state  auditor 
by  the  state  fish  and  game  warden ;  and  the  total  number  of  each  class 
issued  by  all  officers  authorized  to  issue  the  same,  and  shall  deposit 
with  the  state  treasurer  all  moneys  received  by  him  belonging  to  the 
state  fish  and  game  fund.     ['19,  c.  65,  part  of  §  45,  p.  237.] 

Hist.      '05,    p.    257,    part    of    §    21;    am.        §    7,    p.     182;    compiled    and    reen.    C.    L. 
C.  part  of  §  7181;  am.  '09,  p.  85,  H.  B.        117:26;  am.  '19,  c.  65,  part  of  §  45,  p.  237. 
part  of  §   18;    am.   '11,   c.   62,   part  of 

§  2677.  Disposition  of  unsold  licenses.  All  persons  to  whom  blank 
licenses  or  permits  shall  have  been  delivered,  as  herein  provided,  shall, 
at  the  expiration  of  their  term  of  office,  or  upon  demand  by  the  state 
fish  and  game  warden,  turn  over  and  deliver  to  said  state  fish  and  game 
warden  all  mutilated  and  unsold  licenses  or  permits,  and  the  state  fish 
and  game  warden  shall,  in  turn,  on  or  before  the  31st  day  of  March  in 
each  year,  turn  over  and  deliver  to  the  state  auditor  all  mutilated  and 
unsold  licenses  and  permits,  and  each  of  said  officers  shall  be  held  re- 
sponsible for  all  of  such  mutilated  or  unsold  licenses  and  permits  not 
so  turned  over  and  delivered.     ['11,  c.  62,  part  of  §  7,  p.  182.] 
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Hist.     '11,  c.  62,  part  of  §  7,  p.  182,  reen.  Cross  ref.     Unsold   licenses:    civil  liabil- 

C.  L.    117:27,  reen.  '19,  c.   65,  last  part  of       ity:   §  2671;   criminal  liability:   §  2678. 
§    45,   p.    237;    "and"   omitted   at  beginning 
because  of  subdivision  of  §  45. 

§  2678.  Officials  neglecting  to  account.  Any  officer  who  shall  re- 
fuse or  neglect  to  turn  over,  as  herein  provided,  any  moneys  collected  or 
authorized  to  be  collected  under  the  provisions  of  this  chapter,  or  who 
shall  fail,  neglect  or  refuse  to  turn  over  and  deliver  all  mutilated  and 
unsold  licenses  and  permits,  shall  be  guilty  of  a  misdemeanor.  Any 
such  officer,  upon  conviction,  shall  immediately  be  removed  from  office 
['11,  c.  62,  §  8,  p.  182.] 

Hist.     '03,  p.  188,  §  22,  reen.  '05,  p.  257,  .Cross  ref.     Civil   liability  for  failure  to 

§    22,   reen.    R.   C.    §    7182;    am.    '09,   p.    85,       account:  §  2671. 
H.  B.  207,  §  19;  am.  '11,  c.  62,  §  8,  p.  182, 
reen.   C.   L.    117:28,   reen.   '19,   c.    65,   §    46, 
p.  238. 

ARTICLE  3. 

DEFINITIONS. 

§  2679.  Game  animals  defined.  Game  animals  shall  include  moose, 
elk,  deer,  caribou,  mountain  goat,  mountain  sheep,  antelope,  snowshoe 
and  cottontail  rabbits.     ['19,  c.  65,  §  28,  p.  230.] 

§  2680.  Game  birds  defined.  Game  birds  shall  include  only  the  fol- 
lowing species,  to  wit:  Swan,  geese,  brants,  river  and  sea  ducks,  rails, 
coot  or  mud  hens,  plover,  surf  birds,  snipe,  sand  pipers,  tattlers,  cur- 
lews, sage  hens,  grouse  of  any  species,  prairie  chickens,  pheasants,  par- 
tridges, quail  and  turtle  doves;  all  other  birds  are  classified  as  non- 
game  birds.     ['19,  c.  65,  §  29,  p.  230.] 

§  2681.  Game  fish  defined.  Game  fish  shall  include  all  species  of 
trout,  char,  black  bass,  perch,  sun  fish,  red  fish,  white  fish,  ling,  gray- 
ling, sturgeon,  salmon,  land  locked  salmon,  cat  fish,  bull  head,  and  bull 
frog.     ['19,  c.  65,  §  30,  p.  230.] 

§  2682.  Nongame  fish  defined.  Nongame  fish  shall  include  the  carp, 
suckers,  mullet,  squaw  fish,  and  red  horse.     ['19,  c.  65,  §  31,  p.  230.] 

§  2683.  Fur  bearing  animals.  Fur  bearing  animals  shall  include 
beaver,  otter,  marten,  mink,  muskrat,  raccoon,  fox,  bear  and  fisher. 
['19,  c.  65,  §  32,  p.  230.] 

§  2684.  Predatory  animals.  Predatory  animals  shall  include  moun- 
tain lion,  wolf,  coyote,  lynx,  bobcat,  jack  rabbit,  skunk  and  weazel. 
['19,  c.  65,  §  33,  p.  230.] 

§  2685.  Trap  or  trapping  defined.  The  words  "trap"  or  "trapping 
include  the  use  of  any  trap,  net,  snare  or  deadfall  used  for  the  purpose 
of  killing  or  attempting  to  kill,  capture,  trap,  net  or  ensnare  any  game 
birds,  game  animal,  fur  bearing  animal,  nongame  bird  or  game  fish, 
whether  this  results  in  taking  or  not.     ['19,  c.  65,  §  34,  p.  230.] 

ARTICLE  4. 
LICENSES  TO  FISH  AND  HUNT. 

Hist.  '19,  c.  65,  §§  21-6,  pp.  219-26,  reenacted  the  law  governing  fishing  and  hunting 
licenses  in  such  a  different  form  that  it  is  considered  the  legislature  intended  the  repeal 
of  C.  L.  117:33-8.  No  attempt,  therefore,  has  been  made  to  trace  the  history  of  each 
section. 

The  last  If  of  §  26,  pp.  226-7,  has  been  placed  in  the  sections  corresponding  to  C.  L. 
117:18,  19,  20,  21,  24,  as  it  was  directly  amendatory  of  them. 

Previous  legislative  enactments  on  this  subject  are  as  follows:  '03,  p.  188;  '05,  p.  257; 
'07,  p.  112;  R.  C.  §§  7180-1;  '09,  p.  85,  H.  B.  207;  '11,  c.  62,  p.  171;  '17,  c.  56,  p  149. 

§  2686.  Fishing  and  hunting  without  license  unlawful.  It  shall  be 
unlawful  for  any  person  or  persons,  subject  to  the  exceptions  herein- 
after contained,  to  hunt,  trap  or  angle  for  or  kill  or  take  any  of  the  wild 
animals,  birds  or  fish  of  this  state  or  have  in  his  possession  for  the  pur- 
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pose  of  hunting,  any  shotgun,  rifle  or  other  firearms  other  than  side 
arms  while  in  the  field  or  forest  in  the  state  of  Idaho  without  first  hav- 
ing procured  a  license  as  hereinafter  provided.  ['17,  c.  56,  part  of  §  6, 
p.  159.] 

Hist.     '03,  p.   188,  part  of  §  8,  reen.  '05,  p.  159,  reen.  C.  L.  117:29,  reen.  '19,  c.  65, 

p.  257,  part  of  §   8;   am.   '07,   p.   112,  part  part  of  §  19,  p.  218. 

of  §  6,  reen.  R.  C.  §   7180;   am.  '09,  p.  85,  Cross   ref.     Hunting-  on   inclosed   lands: 

H.  B.  207,  part  of  §  8;  am.  '11,  c.  62,  part  §§    2591,    2592.      Trespassing-   upon   private 

of  §  5,  p.  177;   am.  '17,  c.  56,  part  of  §  6,  parks:   §  2797. 

§  2687.  Same.  It  shall  be  unlawful  for  any  person  or  persons  to 
hunt  any  game  whatever  or  trap  fur  bearing  animals  in  the  state  of 
Idaho  or  to  fish  in  any  of  the  public  waters  of  the  state  without  first 
procuring  a  license  therefor,  as  herein  required:  Provided,  That  this 
requirement  shall  not  apply  to  female  persons  who  are  residents  of  the 
state,  nor  to  veterans  of  the  Civil  War,  nor  to  children  under  the  age  of 
12  years.     ['19,  c.  65,  part  of  §  20,  p.  219.] 

Cross  ref.      Duplicate   provision:    §  2688. 
Children  not  permitted  to  hunt:   §  2689. 

§  2688.  Exceptions.  All  female  persons  and  all  children  under  the 
age  of  12  years,  residents  of  the  state  of  Idaho,  may  take  fish  and  all 
veterans  of  the  Civil  War  may  take  fish  and  gahie  under  the  provisions 
of  this  chapter  without  procuring  a  license  as  provided  by  this  chapter. 
['17,  c.  56,  part  of  §  6,  p.  162.] 

Hist.     '03,  p.    188,  part  of  §   8;   am.  '05,  §    6,   p.    162,   reen.   C.   L.    117:30,   reen.   '19, 

p.  257,  part  of  §   8,  reen.   '07,  p.   112,  part  c.  65,  part  of  §  26,  p.  227. 
of  §  6,  reen.  R.  C.  part  of  §  7181;  am.  '09,  Cross  ref.     Duplicate  provision:    §   2686. 

p.  8o,  H.  B.  207,  part  of  §  8;  am.  '11,  c.  62,  Children  not  permitted  to  hunt:   §  2689. 
part  of  §  5,  p.  179;   am.  '17,  c.  56,  part  of 

§  2689.  Children  not  permitted  to  hunt.  It  shall  be  unlawful  for 
any  person  under  the  age  of  12  years  to  have  in  his  possession  any  shot- 
gun, rifle  or  other  firearms  whilo  in  the  field  or  forest  or  in  any  tent, 
camp,  auto  or  any  other  vehicle  in  the  state  of  Idaho.  ['17,  c.  56,  §  6, 
p.  159.] 

Hist.     '17,  c.   56,   §  6,  p.  159,  reen.  C.  L.  Cross   ref.      Children     allowed     to     fish: 

117:31,  reen.  '19,  c.  65,  part  of  §  19,  p.  218.        §   2688. 

§  2690.  Resident  rod  and  gun  licenses.  Any  citizen  or  bona  fide 
resident  of  the  state  of  Idaho  over  the  age  of  12  years,  who  has  been 
such  for  a  period  of  six  months  last  preceding  the  application  for  a  li- 
cense, upon  the  payment  of  $1.50  to  the  state  fish  and  game  warden,  or 
to  any  deputy  warden,  shall  be  entitled  to  receive  from  the  officer,  or 
any  authorized  agent  to  whom  such  payment  is  made,  a  rod  and  gun 
license  which  shall  permit  such  person  to  pursue,  hunt  and  kill  any  of 
the  game  animals  or  birds  mentioned  in  this  chapter,  during  the  time 
when  it  shall  be  lawful  to  kill  the  same  in  any  of  the  counties  of  this 
state,  subject  to  the  limitations  as  to  the  number  of  each  kind  of  animals 
or  birds  provided  herein,  and  to  catch  fish  with  a  hook  and  line  accord- 
ing to  the  provisions  of  this  chapter.  Such  license  shall  not  be  trans- 
ferred to  any  other  person.     ['19,  c.  65,  part  of  §  19,  p.  219.] 

Hist.     '03,   p.   188,   part  of  §   7;   am.  '05,  §    6,    p.    159,   reen.    C.   L.    117:32;    am.    '19, 

-'"'7,  part  of  §  8;  am.  '07,  p.  112,  part  of  c.   65,   part  of  §   19,  p.  219. 

6;_am.    R.   C.    part    of   §    7180;    am.    '09,  Cross    ref.      Similar    provision:    §    2692. 

P-  85,  H.  B.  207,  part  of  §  8 ;  am.  '11,  c.  62,  Form    of   resident  fish    and   game    license: 

Part  of  §  5,  p.   177;  am.  '17,  c.  56,  part  of  §  2696. 

§  2691.  Classes  of  licenses.  The  licenses  required  by  the  provisions 
of  this  chapter  shall  be  of  three  general  classes,  as  follows : 

1.  Licenses  to  be  issued  only  to  citizens  of  the  United  States  who  are 
bona  fide  residents  of  Idaho ;  aliens  who  for  six  months  have  been  bona 
fide  residents  of  this  state  and  have  declared  their  intention  to  become 
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citizens  of  the  United  States  shall  be  classed  as  resident  citizens  for  the 
purposes  of  this  chapter. 

2.  Licenses  required  on  the  part  of  citizens  of  the  United  States 
who  are  not  residents  of  the  state  of  Idaho ;  and 

3.  Licenses  required  by  aliens  who  are  nonresidents  of  the  state  of 
Idaho.     ['19,  c.  65,  §  21,  p.  219.] 

§  2692.  Resident  fish  and  game  licenses.  A  license  of  the  first  class 
mentioned  in  the  preceding  section  may  be  had  by  a  person  possessing 
the  qualifications  therein  described  on  payment  of  $1.50  and  shall  en- 
title the  person  to  whom  issued  to  pursue,  hunt  and  kill  in  the  manner 
provided  by  this  chapter,  game  animals,  game  birds  and  game  fish  men- 
tioned in  this  chapter,  during  the  time  when  it  shall  be  lawful  to  hunt 
and  take  the  same  in  any  of  the  counties  of  this  state,  subject  to  the  lim- 
itations and  to  the  number  of  each  kind  of  game  animals  or  birds  as 
provided  herein,  and  the  number  or  quantity  of  fish  as  limited  by  this 
chapter.     ['19,  c.  65,  §  22,  p.  220.] 

Cross  ref.  Similar  provision:  §  2690. 
Form  of  resident  fish  and  game  license: 
§    2696. 

§  2693.  Kinds  of  licenses.  Licenses  of  the  second  and  third  classes 
mentioned  in  this  chapter  shall  be  of  four  several  kinds  as  follows: 

1.  Licenses  entitling  the  person  to  whom  issued  to  hunt,  pursue,  kill 
and  take  any  game  or  game  animals,  (not  including  fur  bearing  ani- 
mals) game  birds  and  fish  in  this  state  subject  to  the  limitations  by  this 
chapter  prescribed  as  to  the  manner  of  taking,  time  of  hunting  and  num- 
ber of  birds,  quantity  of  game  and  fish  permitted  to  be  taken. 

2.  Licenses  entitling  the  person  to  whom  issued  to  pursue,  hunt  or 
kill  only  game  birds  of  this  state,  and  such  license  shall  not  entitle  such 
person  to  fish  in  the  public  waters  of  the  state,  nor  to  hunt  game  ani- 
mals other  than  such  game  birds. 

3.  Licenses  entitling  the  person  to  whom  issued  to  catch  fish  from 
the  public  waters  of  the  state,  but  which  license  does  not  entitle  such 
person  to  pursue,  hunt  or  kill  game  birds  or  game  animals  or  fur  bear- 
ing animals  and  limits  him  to  the  catching  of  fish  only. 

4.  Licenses  entitling  the  persons  to  whom  issued  to  trap  fur  bear- 
ing animals  but  which  do  not  entitle  such  persons  to  pursue,  hunt  or 
kill  game  birds  or  game  animals  other  than  fur  bearing  animals,  nor  to 
fish.     ['19,  c.  65,  §  23,  p.  220.] 

Cross  ref.  Express  reference  to  this  sec- 
tion: License  fees:  §  2694.  Form  of 
licenses:      §  2696. 

§  2694.  Fees.  A  license  of  the  kind  specified  in  subdivision  1  of  the 
preceding  section  may  be  had  by  any  person  who  is  a  citizen  of  the 
United  States  but  who  is  not  a  resident  of  the  state  of  Idaho  upon  pay- 
ment of  $10 ;  Provided,  That  where  an  adjoining  state  charges  the  resi- 
dents of  the  state  of  Idaho  a  similar  sum  for  the  big  game  license,  the 
license  of  the  kind  specified  in  subdivision  1  of  the  preceding  section  ] 
shall  be  $10,  but  where  no  such  reciprocating  license  is  issued  in  such 
adjoining  state  to  the  state  of  Idaho,  the  license  of  the  kind  specified  in 
subdivision  1  of  the  preceding  section  shall  be  in  the  same  amount  as  is 
charged  nonresidents  of  such  adjoining  state,  and  by  an  alien  person 
upon  payment  of  $50 ;  and  a  license  of  the  kind  specified  in  subdivision  J 
2  of  the  preceding  section  may  be  had  by  any  person  who  is  a  citizen  of 
the  United  States,  but  who  is  not  a  resident  of  the  state  of  Idaho,  upon 
payment  of  $5 ;  and  a  license  of  the  kind  specified  in  subdivision  3  of  :he 
preceding  section  may  be  had  by  any  person  who  is  a  citizen  of  the 
United  States,  but  who  is  not  a  resident  of  the  state  of  Idaho  upon  pay- 
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ment  of  $2  and  by  an  alien  person  upon  the  payment  of  $10;  and  a  li- 
cense to  trap  fur  bearing  animals  as  specified  in  subdivision  4  of  the 
preceding  section  may  he  [be]  had  by  a  resident  citizen  upon  payment 
of  $5  and  by  a  person  who  is  a  citizen  of  the  United  States,  but  who  is 
not  a  resident  of  the  state  of  Idaho  upon  payment  of  $25,  and  by  an 
alien  person  upon  payment  of  $50.     ['19,  c.  65,  §  24,  p.  220.] 

Hist.     Bracketed   word    inserted   to    cor- 
rect obvious  error. 

§  2695.  Application  for  license.  Any  person  desiring  a  license  shall 
make  written  application  under  oath  stating  the  class  of  license  de- 
sired, the  citizenship  of  the  applicant  and  his  place  of  residence  and 
any  person  wilfully  making  false  statements  in  such  affidavit  as  to  his 
citizenship  or  residence  shall  be  guilty  of  perjury  and  subject  to  the 
penalty  prescribed  by  the  laws  of  this  state  for  persons  convicted  of  per- 
jury. The  state  fish  and  game  warden  shall  cause  to  be  printed  suffi- 
cient number  of  blank  applications  and  shall  furnish  the  same  with  the 
blank  licenses  to  persons  authorized  to  sell  such  licenses  and  such  appli- 
cations shall  be  in  substantially  the  following  form  in  duplicate,  to  wit: 

STATE  OF  IDAHO  |ss# 

County  of  \K 

I,  the  undersigned,  hereby  make  application  for  a  class 

license  and  I  hereby  solemnly  swear  that  I  am. citizen  of  the  United 

States  but  have  declared  my  intention  before  the  proper  tribunal  to  be- 
come such  citizen ;  that  I  have resided  within  the  state  of 

Idaho  for  six  months  last  past;  That  I  reside  at  present  at , 

county  of ,  state  of 


Subscribed  and  sworn  to  before  me  this day  of 

.  19    


['19,  c.  65,  §  25,  p.  221.] 

§  2696.     Forms  of  licenses.     The  forms  of  the  various  licenses  herein 
prescribed  shall  be  substantially  as  follows : 

1. 

No STATE  OF  IDAHO.  Class  1. 

RESIDENT  FISH  AND  GAME  LICENSE  $1.50. 
This  license  is  issued  to ,  who  is  hereby  per- 
mitted to  pursue,  hunt  and  kill  game,  game  birds  and  fish  within  the 
state  of  Idaho,  subject  to  the  limitations  and  restrictions  of  the  fish  and 
game  laws  of  said  state. 

Description  of  Person  to  Whom  Issued. 

Signature,  ,  Age  ;   Height 

feet  and inches;  Weight pounds;  Com- 
plexion   ;  Color  of  hair  ,  of  eyes ; 

Place  of  residence ....,  County  of , 

State  of  Idaho. 

Dated 

at ,  Idaho 

State  Fish  and  Game  Warden. 
Issued  by ~~ 

2. 
No.                                         STATE  OF  IDAHO.  Class  2a 

NONRESIDENT  LICENSE  GAME  LICENSE  $10. 
This  license  is  issued  to ,  a  citizen  of  the  United 
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States,  but  not  a  resident  within  the  state  of  Idaho,  and  he  is  hereby  per- 
mitted to  pursue,  hunt  and  kill  game  and  game  birds  and  fish  (not  in- 
cluding fur-bearing  animals)  within  the  state  of  Idaho,  subject  to  the 
limitations  and  restrictions  of  the  fish  and  game  laws  of  said  state. 

Description  of  Person  to  Whom  Issued. 

Sex ;  Age ;  Height feet, inches;  Weight 

„.. pounds;  Complexion ;  Color  of  hair ;  of  eyes ; 

Place  of  residence ,  County  of State  of 

Dated 

at Idaho. 

State  Fish  and  Game  Warden. 
Signature Issued  by 

3. 

No STATE  OF  IDAHO.  Class  2b 

NONRESIDENT  BIRD  LICENSE  $5. 

This  license  is  issued  to ,  a  citizen  of  the  United  States,  but 

not  a  resident  within  the  state  of  Idaho,  and  he  is  hereby  permitted  to 
hunt,  pursue  and  kill  game  birds  within  this  state  but  is  not  entitled  to 
fish  nor  hunt  game  animals  other  than  such  game  birds  subject  to  the 
limitations  and  restrictions  of  the  fish  and  game  laws  of  said  state. 

Description  of  Person  to  Whom  Issued. 

Sex  ;  age  ;  height  feet  and  inches; 

Weight pounds;  Complexion ;  Color  of  hair 

;  of  eyes ;  Place  of  residence , 

County  of ,  State  of 

Dated 

at ,  Idaho.  State  Fish  and  Game  Warden. 

Signature Issued  by 

4. 

No STATE  OF  IDAHO  Class  2c 

NONRESIDENT  FISH   LICENSE   $2 

This  license  is  issued  to ,  a  citizen  of  the  United  States,  but  not 

a  resident  within  the  state  of  Idaho,  and  he  is  hereby  permitted  to  catch 
fish. within  the  state  of  Idaho,  subject  to  the  limitations  and  restrictions 
of  the  fish  and  game  laws  of  said  state. 

Description  of  Person  to  Whom  Issued. 

Sex  ;  age  ;  height feet  and  inches; 

Weight pounds;  Complexion ;  Color  of  hair 

;  of  eyes ;  Place  of  residence , 

County  of ,  State  of 

Dated 

at Idaho.  State  Fish  and  Game  Warden. 

Signature Issued  by 

5. 

No STATE  OF  IDAHO  Class  3a 

ALIEN  GAME  LICENSE  $50. 

This  license  is  issued  to ,  who  is  not  a  citizen  of  the  United 

States,  and  is  not  a  resident  within  the  state  of  Idaho  and  he  is  hereby 
permitted  to  pursue,  hunt  and  kill  game  and  game  birds  and  fish  (not 
including  fur-bearing  animals)  within  the  state  of  Idaho,  subject  to  the 
limitations  and  restrictions  of  the  fish  and  game  laws  of  said  state. 

Description  of  Person  to  Whom  Issued. 

Sex  ;  age ....;  height feet  and  inches; 

Weight pounds;  Complexion  ;  Color  of  hair 
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;  of  eyes ;  Place  of  residence , 

County  of ,  State  of  ... ~ 

Dated 

at >  Idaho.  State  Fish  and  Game  Warden. 

Signature Issued  by 

6. 

No STATE  OF  IDAHO.  Class  3b 

ALIEN  FISH  LICENSE  $10. 

This  license  is  issued  to ,  who  is  not  a  citizen  of  the  United 

States,  and  is  not  a  resident  within  the  state  of  Idaho,  and  he  is  hereby 
permitted  to  catch  fish  within  the  state  of  Idaho,  subject  to  the  limita- 
ions  and  restrictions  of  the  fish  and  game  laws  of  said  state. 

Description  of  Person  to  Whom  Issued. 

Sex  ;  age  ;  height feet  and  inches; 

Weight pounds;  Complexion ;  Color  of  hair 

;  of  eyes ;  Place  of  residence , 

County  of ,  State  of 

Dated 

at ,  Idaho.  State  Fish  and  Game  Warden. 

Signature Issued  by 1 

7. 

No STATE  OF  IDAHO.  Class  Id 

RESIDENT  TRAPPERS  LICENSE  $5. 
This  license  is  issued  to ,  who  is  hereby  permitted  to  trap  fur- 
bearing  animals  within  the  state  of  Idaho  subject  to  the  limitations  and 
restrictions  of  the  fish  and  game  laws  of  said  state. 

Description  of  Person  to  Whom  Issued. 

Signature ;  age ;  height—. feet  and... ....inches ; 

Weight pounds;  Complexion  ;  Color  of  hair 

;  of  eyes ;  Place  of  residence , 

County  of ,  State  of  Idaho. 

Dated 

at ,  Idaho.  State  Fish  and  Game  Warden. 

Issued  by 

8. 

No STATE  OF  IDAHO.  Class  2d 

NONRESIDENT  TRAPPERS  LICENSE  $25. 

This  license  is  issued  to ,  a  citizen  of  the  United  States,  but 

not  a  resident  within  the  state  of  Idaho,  and  he  is  hereby  permitted  to 
trap  fur-bearing  animals  within  the  state  of  Idaho,  subject  to  the  lim- 
itations and  restrictions  of  the  fish  and  game  laws  of  said  state. 

Description  of  Person  to  Whom  Issued. 

Sex ;  age  ;  height feet  and  inches; 

Weight pounds;  Complexion ;  Color  of  hair 

;  of  eyes ;  Place  of  residence , 

County  of ,  State  of 

Dated ... 

at ....,  Idaho.  State  Fish  and  Game  Warden. 

Signature Issued  by 

9. 

No STATE  OF  IDAHO.  Class  3d 

ALIEN  TRAPPERS  LICENSE  $50. 

This  license  is  issued  to ,  who  is  not  a  citizen  of  the 

United  States  and  is  not  a  resident  within  the  state  of  Idaho,  and  he  is 
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hereby  permitted  to  trap  fur-bearing  animals  within  the  state  of 
Idaho,  subject  to  the  limitations  and  restrictions  of  the  fish  and  game 
laws  of  said  state. 

Description  of  Person  to  Whom  Issued. 

Sex  ;  age  „. ;  height feet  and inches; 

Weight pounds;  Complexion ;  Color  of  hair 

;  of  eyes ;  Place  of  residence , 

County  of ,  State  of 

Dated . 

at ..,  Idaho.  State  Fish  and  Game  Warden. 

Signature Issued  by 

10. 

License  No. 

DEER  COUPON. 
Must  be  dated,  signed  and  attached  to  deer  when  it  is  killed.     This 
coupon  authorizes  shipment  of  carcass  during  open  season  or  three 
days  thereafter  anywhere   within   the   state.      Unlawful   to    alter   or 
transfer  this  coupon. 

19 

Dated 19 

Signed 

(Signature  of  Licensee.) 
VOID  UNTIL  SIGNED. 


11. 

License  No 
MOUNTAIN  GOAT  COUPON. 
•  Must  be  dated,  signed  and  attached  to  mountain  goat  when  it  is 
killed.     This  coupon  authorizes  shipment  of  carcass  during  open  sea- 
son or  three  days  thereafter,  anywhere  within  the  state.     Unlawful 
to  alter  or  transfer  this  coupon. 

19 

Dated 19 

Signed : 

(Signature  of  Licensee.) 
VOID  UNTIL  SIGNED. 


12. 

License  No. 

ELK  COUPON. 
Must  be  dated,  signed  and  attached  to  elk  when  it  is  killed.      This 
coupon  authorizes  shipment  of  carcass  during  open  season  or  three 
days   thereafter  anywhere   within   the   state.      Unlawful   to   alter   or 
transfer  this  coupon. 

19..-. 

Dated 19. 

Signed  

(Signature  of  Licensee.) 
VOID  UNTIL  SIGNED. 

['19,  c.  657 part "of  §26,"  p7  222."] 
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§  2697.  Inspection  of  license.  Upon  the  request  of  the  state  fish 
and  game  warden  or  his  deputies,  such  license  must  be  produced  for 
inspection.     ['19,  c.  65,  part  of  §  19,  p.  218.] 

Hist.     '03,  p.   188,  part  of  §  8,  reen.  '05,  c.  65,  part  of  §  20,  p.  219.     "And"  omitted 

p.   257,  part  of  §   8,  reen.  '07,  p.   112,  part  at  the  beginning  because  of  subdivision  of 

of  §  6,  reen.  R.  C.  part  of  §  7180;    am.  '09,  §  20. 

p.  85,  H.  B.  207,  part  of  §  8;  am.  '11,  c.  62,  Cross  ref.     Inspection  of  license  by  war- 
part  of  §  5,  p.   177;   am.  '17,  c.   56,  part  of  dens:    §   2698. 
$   6,    p.    159,    reen.    C.    L.    117:40;    am.    '19, 

§  2698.  Same:  Loss  of  license.  The  license  required,  shall  be  ex- 
hibited on  request  of  any  game  warden,  assistant  game  warden  or  dep- 
uty game  warden  or  other  person  in  this  chapter  mentioned,  as  re- 
quired to  enforce  the  fish  and  game  laws,  and  in  case  of  loss  of  such 
license  a  new  one  shall  be  required  to  entitle  the  person  who  lost  the 
same  to  hunt  or  fish.     ['19,  c.  65,  part  of  §  20,  p.  219.] 

Hist.     "By    this    section"    omitted    after  Cross  ref.     Inspection  of  license  by  state 

"license"     in    first    line     because     of    sub-       fish  and  game  warden:    §  2697. 


division  of  section. 

ARTICLE  5. 
PERMITS  TO  SELL  AND  SHIP  FISH. 

Hist.  Previous  legislative  enactments  on  this  subject  are:  '03,  p.  188,  §  3;  '05, 
p.  257,  §  3;  '07,  p.  112,  §  3;  R.  C.  §§  7185,  7194;  '09,  p.  85,  H.  B.  207,  §§  4,  10;  17,  c.  56, 
§§  3,  8,  pp.  152,  166;  C.  L.  117:43,  45,  46,  49,  50,  51,  53,  134. 

Private  ponds:  Ponds  which  are  natural  spawning-  grounds  for  trout  and  other  food 
fishes  cannot  be  made  private  ponds  within  the  meaning  of  this  section,  but  private 
ponds  can  only  be  established  in  waters  where  food  fishes  do  not  naturally  abound. 
S.  v.  Dolan   (1905)    11  I.   256,   81  P.   640. 

Nature  of  right:  Under  the  common  law  a  person  has  no  right  to  construct  a  fish- 
pond upon  natural  streams  where  food  fish  naturally  abound,  so  as  to  prevent  the  fish 
from  going  up  or  down  such  stream.     Sherwood  v.  Stephens  (1907)   13  I.  399,  90  P.  345. 

Under  '03,  p.  189,  §  3,  as  amended  by  '05,  p.  258,  private  ponds  may  be  constructed 
and  maintained  and  stocked  with  fish,  and  the  right  to  do  so  is  a  statutory  right.  Sher- 
wood v.  Stephens   (1907)    13  I.  399,  90  P.  345. 

A  complaint  against  the  state  fish  and  game  warden  for  damages  resulting  from 
the  releasing  of  fish  from  an  alleged  private  pond  must  show  that  such  pond  was  estab- 
lished and  stocked  with  fish  in  accordance  with  the  state  fish  and  game  laws.  Sherwood 
v.  Stephens   (1907)    13  I.   399,    90    P.    345. 

Action  for  damages:  The  right  to  construct,  maintain  and  stock  with  fish  a  private 
pond  is  statutory,  and  in  order  to  maintain  an  action  for  damages  resulting  from 
alleged  releasing  of  fish  from  an  alleged  private  pond,  the  complaint  must  show  that  the 
pond  was  established  and  stocked  with  fish  in  accordance  with  the  provisions  of  this 
section.     Sherwood  v.  Stephens  (1907)    13  I.  399,  90  P.  345. 

§  2699.  Selling  fish  without  permit  unlawful.  It  shall  be  unlaw- 
ful for  any  person  to  sell,  offer  or  expose  for  sale  or  have  in  his  pos- 
session for  the  purpose  of  selling  or  offering  for  sale  any  fish  taken  in 
the  waters  of  this  state  without  securing  a  permit  so  to  do  from  the 
state  fish  and  game  warden,  as  herein  provided.     [C.  L.  117:42.] 

Hist.     '03,  p.   188,  part  of  §   9,  reen.  '05,  of  §  3,  p.  154,  and  part  of  §  7,  p.  165,  reen. 

P.  257,  part  of  §  9,  reen.  '07,  p.   112,   part  C.   L.    117:42. 

of  §  7,  reen.  R.  C.  part  of  §  7184,  reen.  '09,  Cited:      S.  v.  Dolan  (1905)    11  I.  256,  81 

P.  85,  H   B.  207,  part  of  §  9,  reen.  '11,  c.  62,  P     640;    Sherwood   v.    Stephens    (1907)    13 

part  of  §  6,  p.  181,  reen.  '17,  c.  56,  part  of  j.    399,    90    p.    345. 
§  7,  p.  165;  compiled  from  '17,  c.  56,  part 

§  2700.  Private  fish  ponds.  Any  person,  association  or  corpora- 
tion may  establish,  maintain  or  own  a  private  pond,  lake  or  stream  for 
fish,  on  premises  owned  by  him  or  it  respectively  and  to  that  end  may 
employ  means  to  preserve  and  propagate  such  fish  and  it  shall  be  a 
misdemeanor  to  trespass  thereon ;  provided  that  no  private  pond  shall 
be  established  under  the  provisions  of  this  chapter  such  as  to  contain 
any  waters  where  game  fish  naturally  abound  and  shall  not  be  con- 
strued so  as  to  permit  any  person  or  persons,  associations,  company  or 
corporation  to  barter  or  sell  at  any  time  of  the  year,  any  native  or 
mountain  trout,  whether  raised  in  private  ponds  or  in  any  other  waters 
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in  this  state;  provided  further,  that  the  owner  or  owners  of  the  said 
private  fish  pond  or  any  other  person  or  persons,  may  barter  or  sell 
any  other  kind  of  fish  raised  or  grown  in  such  private  fish  pond,  except 
native  or  mountain  trout  and  provided  further,  that  the  owner  or  own- 
ers of  such  private  fish  pond  shall,  before  selling  any  fish  from  the 
same,  make  application  to  the  state  fish  and  game  warden  by  affidavit 
describing  accurately  such  pond  or  ponds,  where  located,  when  such 
pond  or  ponds  were  started  and  stocked  with  fish,  from  whence  the 
fish  were  procured,  the  kind  of  fish  to  be  sold  or  shipped,  the  railroad 
station  from  which  it  is  desired  to  ship  such  fish,  the  destination  and 
to  whom  shipped,  and  upon  a  satisfactory  showing  being  so  made  to 
the  state  fish  and  game  warden,  that  such  private  pond  is  in  fact  a 
private  pond,  within  the  meaning  of  this  chapter,  and  the  fish  desired 
to  be  shipped  have  been  reared  in  said  pond;  and  upon  the  payment 
of  the  sum  of  $10  the  said  state  fish  and  game  warden  shall  issue  to 
the  owner  or  owners  of  such  private  pond  a  permit  of  the  form  pre- 
scribed by  him  to  ship  such  fish.     ['19,  c.  65,  part  of  §  10,  p.  208.] 

§  2701.  Permits.  Such  permit  must  contain  the  date  when  issued, 
the  name  of  the  person  to  whom  issued,  the  number  and  name  of  the 
location  of  the  pond,  from  whence  the  fish  are  to  be  shipped,  and  also 
the  station  or  depot  from  which  the  shipments  are  to  be  made,  and  the 
destination  and  to  whom  shipped :  Provided,  That  in  cases  where  private 
ponds  have  been  established  upon  lands  and  waters  where  fish  do  nat- 
urally abound  prior  to  January  1,  1903,  the  state  fish  and  game  warden 
may,  in  his  discretion,  upon  a  thorough  investigation,  issue  permits  and 
allow  the  owner  or  owners  of  such  ponds  to  sell  such  kinds  and  varieties 
of  fish  therefrom  as  are  not  prohibited  by  this  chapter. 

All  permits  issued  under  the  provisions  of  this  section  shall  be  contin- 
ued in  force  from  the  date  of  issuance  until  the  31st  day  of  March  fol- 
lowing their  issuance  and  may  be  revoked  at  any  time  by  the  state  fish 
and  game  warden  where  he  has  knowledge  that  the  native  or  mountain 
trout  have  been  sold  from  said  ponds  or  any  or  either  of  them  or  they 
may  be  revoked  for  any  other  good  and  sufficient  cause.  Such  permits 
shall  be  issued  in  triplicate;  one  copy  to  be  given  to  the  shipper,  one  to 
the  railroad  or  express  agent  at  the  station,  from  which  the  shipments 
are  to  be  made,  and  the  third  copy  to  be  placed  on  file  in  the  state  fish 
and  game  warden's  office.  A  copy  of  the  bill  of  lading  for  each  and  every 
shipment  must  be  transmitted  to  the  state  fish  and  game  warden  on  the 
day  the  shipment  is  made  by  the  shipper  and  not  otherwise.  ['19,  c.  65, 
part  of  §  10,  p.  209.] 

§  2702.  Illegal  shipments.  It  shall  be  a  misdemeanor  for  any  ex- 
press company,  railroad  company,  steamship  or  steamboat  company, 
stage  line,  transportation  company  or  common  carrier  of  any  kind 
whatsoever,  its  agent  or  employee  to  receive  any  fish  of  any  kind  or 
description  whatever  for  shipment  unless  they  have  in  their  posses- 
sion a  duplicate  of  such  shipping  permit  above  described;  and  it  shall 
be  a  misdemeanor  to  take  fish  or  spawn  from  any  of  the  lakes  or 
streams  of  this  state  and  place  them  in  private  ponds  at  any  time  of 
the  year;  and  it  shall  be  a  misdemeanor  for  any  person  or  persons  to 
sell  or  offer  for  sale,  any  fish  or  spawn  not  propagated  or  grown  in  a 
private  pond  as  above  described,  except  as  in  this  chapter  otherwise 
provided.     ['19,  c.  65,  part  of  §  10,  p.  209.] 

§  2703.  Same:  Whitefish  and  sturgeon.  It  shall  be  lawful  for 
any  person  or  persons,  company  or  corporation  to  sell  or  ship  white- 
fish  or  sturgeon,  provided  such  persons  or  person,  company  or  cor- 
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poration  first  secures  a  permit  so  to  do  from  the  state  fish  and  game 
warden.     ['19,  c.  65,  part  of  §  27,  p.  230.] 

Hist.     '17,    c.    56>    part    of    §    7,    p.    165,  Cross  ref.     Penalty  for  unlawful  sale  of 

reen.  C.  L.   117:48;   am.  '19,  c.   65,  part  of  whitefish   and    sturgeon:     §    2705.      Seining 

§  27,  p.  230.      "Provided,  however"  omitted  for  whitefish:     §  2734. 
because  of  subdivision  of  §    27. 

§  2704.  Fee  for  permit.  The  state  fish  and  game  warden  shall 
charge  for  such  permit  the  sum  of  $10,  to  be  turned  into  the  state  fish 
and  game  fund.     [C.  L.  117:52.] 

Hist.  '07,  p.  112,  part  of  §  3,  reen.  R.  C.  c.  56,  part  of  §  7,  p.  165;  compiled  and 
part  of  §  7185;  am.  '09.  p.  85,  H.  B.  207,  reen.  C.  L.  117:52,  reen.  '19,  c.  65,  part  of 
reen.   '17,    c.    56,    part  of  §    3,   p.    153;    '17,        §    27,   p.    230. 

§  2705.  Penalty  for  selling  whitefish  or  sturgeon.  Any  person  or 
persons,  company  or  corporation  selling,  offering  for  sale,  shipping  or 
tendering  for  shipment  any  whitefish  or  sturgeon  without  first  securing 
such  permit  shall  be  guilty  of  a  misdemeanor.  ['17,  c.  56,  part  of  §  7, 
p.  165.] 

Hist.     '17,  c.  56,  part  of  §  7,  p.  165,  reen.  Cross  ref.     Lawful  sale  of  whitefish  and 

C.  L.  117:54,  reen.  '19,  c.   65,  part  of  §  27,       sturgeon:     §   2703. 
p.    230.      "And"    omitted    because    of    sub- 
division  of   §    27. 

§  2706.  Penalties  for  other  violations.  Any  person  or  persons,  com- 
pany or  corporation,  agent  or  employee  who  shall  violate  any  of  the 
provisions  in  regard  to  the  sale  or  shipment  of  fish  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction  thereof,  shall  be  fined  not  less  than 
$25  and  not  more  than  $100  for  each  offense  or  imprisonment  in  the 
county  jail  for  a  period  of  not  less  than  10  days  nor  more  than  60  days 
or  may  be  punished  by  both  such  fine  and  imprisonment.  ['19,  c.  65, 
part  of  §  42,  p.  235.] 

Hist.     '07,    p,    112,    part    of    §    12,    reen.  part  of  §  42,  p.  235.      "Provided,  however, 

R.  C.  part  of  §  7199;  am.  '09,  p.  85,  H.  B.  that"  omitted  at  beginning  because  of  sub- 

207,  part  of  §  17;  am.  '17,  c.  56,  part  of  §  10,  division  of  §  42. 
p.   168;    am.   C.   L.    117:55;    am.    '19,   c.    65, 

§  2707.  Forfeiture  of  permit.  Any  person  or  persons,  company  or 
corporation,  agent  or  employee  convicted  of  selling  or  shipping  fish  in 
violation  of  the  provisions  of  this  chapter  shall  forfeit  his  permit  there- 
for.    ['19,  c  65,  part  of  §  42,  p.  235.] 

Hist.     '07,    p.    112,    part    of    §    12,    reen.  117:56;  am.  '19,  c.  65,  part  of  §  42,  p.  235. 

R.  C.  part  of  §  7199,  reen.  '09,  p.  85,  H.  B.  "Provided  further,  that"  omitted  at  begin- 

207,  part  of  §   17,   reen.   '17,  c.   56,  part  of  ning  because  of  subdivision  of  §  42. 
§    10,    p.    168;    compiled    and    reen.    C.    L. 

ARTICLE  6. 
LICENSES  TO  SELL  AND  SHIP  BIG  GAME. 

§  2708.  Traffic  in  game  animals  unlawful  without  permit.  It  shall 
be  unlawful  for  any  person  or  persons  or  any  corporation  or  company 
or  agent  or  employee  of  such  company  or  corporation  to  sell  or  keep 
for  sale  or  have  in  his  or  its  possession  for  the  purpose  of  selling  any 
part  or  parts  of  any  of  the  game  animals  mentioned  in  this  chapter,  ex- 
cept the  hides,  horns  or  heads,  and  they  may  be  sold  only  when  prop- 
erly accompanied  by  an  affidavit  in  the  form  of  a  shipping  permit 
showing  that  the  animals  were  lawfully  killed,  and  no  person  or  cor- 
poration shall  sell,  offer  to  sell  or  have  in  his,  its  or  their  possession 
for  the  purpose  of  selling  any  hides,  horns  or  heads  in  excess  of  the 
number  provided  for  in  this  chapter.     ['19,  c.  65,  part  of  §  27,  p.  228.] 

Hist.     '03,  p.   188,  part  of  §   9,  reen.  '05,  62,  part  of  §  6,  p.  180;  am.  '17,  c.  56,  part 

P.  257,  part  of  §  9;  am.  '07,  p.  112,  part  of  of  §  7,  p.   164,  reen.  C.  L.  117:57;   am.  '19, 

«  7.   reen.    R.   C.    part  of  §    7184;    am.    '09,  c.  65,  part  of  §  27,  p.  228.     "But"  omitted 

P.  85,  H.  B.   207,  part  of  §   9,  reen.  '11,   c.  at  beginning  because  of  subdivision  of  §  27. 
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Cited:      S.  v.  Dolan   (1905)   11  I.  256,   81  the    game    warden    has    authority   to    take 

P.    6  40.  possession   of   game    animals,    or   any   part 

Unlawful     possession     justifies     seizure:  thereof,    from    any    person    who    has    pos- 

(Before    amendment)     Under    '05,    p.    257,  session    thereof   in    excess    of    the    number 

§    9,    making    it    a    misdemeanor    for    any  prescribed    in    the    statute,    irrespective    of 

person  to  have  in  his  possession  carcasses,  the  question  as  to  where  the  animals  were 

heads   or  antlers   of   game   animals  in   ex-  killed.      Binkley  v.   Stephens    (190  9)    16   I. 

cess   of  the   number  provided   in  said  act,  560,   102   P.   10. 

§  2709.  Possession  under  license  lawful.  Every  person  who  shall 
have  procured  and  paid  for  a  license,  as  provided  for  in  this  chapter, 
shall  be  entitled  to  the  use  and  possession  of  the  whole  or  any  part  of 
any  animal  killed  in  accordance  with  the  provisions  of  this  chapter. 
['11,  c.  62,  part  of  §  6,  p.  179.] 

Hist.     '03,  p.    188,   part  of  §   9;   am.  '05,        §    7,   p.    162,   reen.    C.   L.   117:58,   reen.   '19, 
p.   257,  part  of  §  9,  reen.  '07,  p.   112,  part        c.   65,  part  of  §  27,   p.   227. 

of  5  7;   am.  R.  C.  part  of  §  7184;  am.  '09,  Cited:     S.  v.  Dolan  (1905)    11  I.  256,  81 

p.  85,  H.  B.  207,  part  of  §  9;  am.  '11,  c.  62,       P    640. 
part  of  §  6,  p.  179,  reen.  '17,  c.  56,  part  of 

§  2710.  Shipment  by  license  lawful  when  regulated.  Any  hunter 
who  shall  have  first  procured  a  license  as  herein  provided  shall  be  en- 
titled to  keep  or  carry  or  ship  within  or  without  the  state  the  skins, 
heads  or  horns  or  any  parts  of  animals  killed  in  compliance  with  the 
provisions  of  this  chapter.     ['19,  c.  65,  part  of  §  27,  p.  227.] 

Hist.     '03,  p.  188,  part  of  §  9,  reen.  '05,  117:59;  am.  '19,  c.  65,  part  of  §  27,  p.  227. 

p.  257,  part  of  §  3;  am.  '07,  p.  112,  part  of  "And"    omitted    at    beginning    because    of 

§   7;  am.   R.  C.  part  of  §  7184;  am.  '09,  p.  subdivision  of  §   27. 

85,  H.  B.  207,  part  of  §  9,  reen.  '11,  c.   62,  cited:      S.  v.  Dolan  (1905)    11  I.  256,  81 

part  of  §  6,  p.  179,  reen.  '17,  c.  56,  part  of  p    549. 
§    7,    p.     163;     compiled    and    reen.    C.    L. 

§  2711.  License  coupon  shipping  permit.  As  soon  as  any  such  ani- 
mal is  killed  such  person  must  detach  from  his  license  and  attach  to  the 
carcass  of  such  animal  the  appropriate  coupon  furnished  him  with  his 
license,  and  said  coupon  so  attached  shall  be  authority  to  the  railroad 
or  other  carrier  receiving  such  shipment  to  accept  the  same  for  ship- 
ment.    ['17,  c.  56,  part  of  §  7,  p,  163.] 

Hist.     '17,  c.  56,  part  of  §  7,  p.  163,  reen.  Cross  ref.     Deer,  mountain  goat  and  elk 

C.  L.  117:60,  reen.  '19,  c.  65,  part  of  §  27,  cpupons:      §     2696.        Reshipping    permit: 

p.    227.      "Provided,    that"    omitted    at   be-  §   2712. 
ginning  because  of  subdivision  of  §   27. 

§  2712.  Reshipping  permit.  After  .any  such  animal  or  portion  of 
animal  has  once  been  shipped  to  any  point  within  this  state  under  the 
authority  and  in  the  manner  hereinbefore  provided  and  the  consignee 
or  owner  thereof  desires  to  reship  the  same  to  any  point  within  or 
without  this  state  such  person  shall  procure  from  any  game  warden  or 
deputy  game  warden  a  permit  of  a  form  prescribed  by  the  state  fish 
and  game  warden,  authorizing  such  person  to  reship  any  animal  or  any 
part  of  any  animal  killed  in  compliance  with  the  provisions  of  this 
chapter.  Such  permit  may  be  procured  by  the  shipper  upon  a  sworn 
statement  to  the  officers  from  whom  he  obtains  the  permit  that  the 
game  desired  to  be  reshipped  was  not  procured  contrary  to  any  of  the 
provisions  of  this  chapter  and  that  the  same  has  once  been  shipped 
under  the  provisions  of  this  chapter.  Said  affidavit  shall  contain  the 
number  and  date  of  the  owner's  license  and  the  date  and  place  of 
former  shipment  and  delivery.  Said  form  of  affidavit  shall  be  printed 
upon  the  permit  and  be  a  part  thereof.  The  officer  issuing  such  permit 
shall  make  the  same  out  in  duplicate  and  shall  at  once  transmit  a  copy 
of  said  permit  to  the  state  fish  and  game  warden  and  deliver  the  orig- 
inal to  the  applicant,  which  original  shall  accompany  the  shipment. 
['17,  c.  56,  part  of  §  7,  p.  163.] 
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Hist.     '09,  p.  85,  H.  B.  207,  part  of  §  9;  vided  further,   that"    omitted  at  beginning 

am.  '11,  c.  62,  part  of  §  6,  p.  179;  am.  '17,  because  of  subdivision  of  §  27. 
c.  56,  part  of  §  7,  p.  163,  reen.  C.  L.  117:61,  Cross   ref.     Fee   for   reshipping-   permit: 

reen.  '19,  c.  65,  part  of  §  27,  p.  227.    "Pro-  §  2713. 

§  2713.  Same:  Fee  and  commission.  Such  officer,  except  as  other- 
wise provided  in  this  chapter,  shall  be  entitled  to  charge  a  fee  of  50 
cents  for  such  permit  and  affidavit,  25  cents  to  be  retained  by  said 
officer,  and  25  cents  to  be  accounted  for  to  the  state  fish  and  game 
warden,  and  remitted  to  him  as  other  moneys  to  be  turned  into  the 
state  fish  and  game  fund.     ['19,  c.  65,  part  of  §  27,  p.  228.] 

Hist.     '09,  p.  85,  .H.  B.  207,  part  of  §  9;  Cross  ref.     Reshipping  permit:     §   2712. 

am.  '11,  c.  62,  part  of  §  6,  p.  180;  am. 
'17,  c.  56,  part  of  §  7,  p.  163,  reen.  C.  L. 
117:62;  am.  '19,  c.  65,  part  of  §  27,  p.  228. 

§  2714.  Authority  to  administer  oath.  The  state  fish  and  game 
warden,  assistants  and  deputy  game  wardens  are  hereby  authorized  to 
administer  the  oath  required  in  connection  with  such  permit.  ['11, 
c.  62,  part  of  §  6,  p.  180.] 

Hist.     '09,  p.   85,  H.  B.  207,  part  of  §  9;        '17,   c.   56,  part  of  §   7,  p.   163,  reen.   C.  L. 
am.   '11,   c.    62,   part   of   §    6,    p.    180,   reen.        117:63,  reen.  '19,  c.  65,  part  of  §  27,  p.  228. 

ARTICLE  7. 
TAXIDERMISTS'  LICENSES. 

§  2715.  Taxidermist  must  procure  license.  Any  person  who  shall 
engage  in  or  is  at  the  present  time  engaged  in  or  conducting  any  taxi- 
dermist business,  as  the  term  is  generally  understood,  or  any  person 
who  conducts  a  business  for  the  purpose  of  mounting,  preserving  or 
preparing  any  of  the  dead  bodies  of  any  birds  or  animals  or  fish  or  any 
part  thereof  or  any  person  who  desires  to  mount,  preserve  or  prepare 
for  preservation  any  of  the  dead  bodies  of  any  birds  or  animals  or  fish 
or  any  part  thereof  which  he  has  not  taken  or  killed  himself  in  com- 
pliance with  the  provisions  of  this  chapter,  must  first  obtain  from  the 
state  fish  and  game  warden  a  taxidermist's  license.  ['17,  c.  56,  part 
of  §  7,  p.  164.] 

Hist.     '09,  p.  85,  H.  B.  207,  part  of  §  9;  Cross   ref.     Taxidermist's    license:     Fee: 

am.  '11,  c.  62,  part  of  §  6,  p.  180;  am.  '17,        §  2716;    Revocation:    §  2718. 
c.  56,  part  of  §  7,  p.  164,  reen.  C.  L.  117:64, 
reen.  '19,  c.  65,  part  of  §  27,  p.  229. 

§  2716.  Annual  license  fee.  The  state  fish  and  game  warden  shall 
charge  for  such  license  the  sum  of  $10,  to  be  turned  into  the  state  fish 
and  game  fund.  Such  license  shall  be  taken  out  annually  and  shall  ex- 
pire on  March  31  of  each  year.     [C.  L.  117:65.] 

Hist.     '09,  p.  85,  H.  B.  207,  part  of  §  9;        reen.  C.  L.  117:65,  reen.  '19,  c.  65,  part  of 
am.  '11,  c.  62,  part  of  §  6,  p.  180;  am.  '17,        §   27,   p.    229. 
c.   56,   part   of   §    7,    p.    165;    compiled   and 

§  2717.  Taxidermist's  monthly  report.  The  taxidermist  shall  make 
a  monthly  written  report  to  the  state  fish  and  game  warden  of  all  the 
articles  of  game,  the  kind  and  number  of  each,  by  whom  owned  and 
the  residence  of  the  owner,  received  during  the  past  month,  also  of  all 
articles  having  been  shipped  during  this  time,  and  to  whom  and  where 
shipped,  and  by  whom  and  the  owner's  address.  Such  report  shall  be 
made  upon  blanks  furnished  by  the  state  fish  and  game  warden.  ['19, 
c  65,  part  of  §  27,  p.  229.] 

Hist.     '09,    p.    85,   part   of   §    9;    am.    '11,        C.   L.    117:66;    am.   '19,   c.   65, part  of  §   27, 
c   62,  part   of   §    6,   p.    180;    am.   '17,   c.   56,        p.    229. 
part   of   §    7,    p.    165;    compiled    and    reen. 

§  2718.  Revocation  of  license.  Any  failure  to  make  report  as  re- 
quired by  the  preceding  section  shall  be  ground  for  the  revocation  of 
the  license. 
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Hist.     '09,   p.    85,    part   of   §    9;    am.   '11,  p.    229.      "By  the   preceding  section"   sub- 

c.   62,  part  of  §   6,  p.   181,  reen.  '17,  c.   56,  stituted  for  "herein"  because  of  subdivision 

part    of    §   "7,    p.    165;    compiled    and   reen.  of  §  27. 
C.  L.  117:67,  reen.  '19,  c.  65,  part  of  §  27, 

§  2719.  Possession  lawful  when  accompanied  by  permit.  Noth- 
ing in  this  chapter  contained  shall  apply  to  a  person  carrying  on  the 
business  of  taxidermy,  taking  and  having  in  his  possession  the  heads 
or  skins  of  birds  or  animals  for  the  purpose  of  preserving  the  same, 
when  such  heads  and  skins  are  accompanied  by  an  affidavit  and  permit 
showing  that  they  were  taken  from  the  birds  or  animals  taken  or  killed 
in  compliance  with  the  provisions  of  this  chapter.  ['19,  c.  65,  part  of 
§  27,  p.  228.] 

Hist.     '03,  p.   188,  part  of  §  9,  reen.  '05,  C.  L.   117:68;   am.  '19,   c.   65,  part  of  §  27, 

p.  257,  part  of  §  9;  am.  '07,  p.  112,  part  of  p.    228.      "Provided,    that"    omitted   at  be- 

§    7,   reen.    R.    C.   part   of  §    7184;    am.  '09,  ginning-  because  of  subdivision  of  §   27. 
p.    85,    H.    B.    207,    part   of   §    9,   reen.   '11,  Cited:      s.    v<    Dolan    (i905)     11    I.    256, 

c.   62,   part  of  §   6,   p.   180,  reen.  '17,  c.   56,  g^  p    549. 
part   of    §    7,    p.    164;    compiled    and    reen. 

§  2720.  Unlicensed  taxidermy:  Penalty.  Any  person  who  shall 
engage  in  or  conduct  a  business  of  taxidermy  or  who  shall  mount,  pre- 
serve or  prepare  for  preservation  any  of  the  dead  bodies  of  any  ani- 
mals, birds  or  fish  or  any  part  thereof  which  he  has  not  taken  or  killed 
himself  without  first  having  obtained  such  license,  or  who  shall  con- 
tinue in  such  business  after  the  revocation  of  such  license  shall  be 
guilty  of  a  misdemeanor.     ['17,  c.  56,  part  of  §  7,  p.  165.] 

Hist.     '09,  p.   85,  H.  B.  207,  part  of  §  9,        '17,  c.    56,   part  of  §   7,  p.   165,  reen.  C.  L. 
reen.   '11,    c.    62,   part   of  §    6,   p.    181;    am.        117:69,  reen.  '19,  c.  65,  part  of  §  27,  p.  229. 

§  2721.  Possession  without  permit:  Penalty.  Any  person  engaged 
in  the  business  of  taxidermy  or  who  in  any  way  mounts  or  preserves 
birds  or  animals  or  any  portion  thereof  covered  by  the  provisions  of 
this  chapter  without  first  obtaining  from  the  person  from  whom  he  ob- 
tains said  birds  or  animals  or  any  portion  thereof  such  an  affidavit  and 
permit  shall  be  guilty  of  a  misdemeanor.  ['17,  c.  56,  part  of  §  7, 
p.  164.] 

Hist.     '17,    c.    56,    part    of    §    7,    p.    164,       §  27,  p.  228.      "And"  omitted  at  beginning 
reen.  C.  L.  117:70,  reen.  '19,  c.  65,  part  of       because  of  subdivision  of  §  27. 

§  2722.  Confiscation  of  game.  The  state  fish  and  game  warden 
or  any  of  his  assistants  or  deputies  is  hereby  authorized  to  seize  and 
confiscate  any  such  birds  or  animals  or  portions  thereof,  unless  the 
person  having  the  same  in  his  possession  is  able  to  produce  such  affi- 
davit and  permit.     ['19,  c.  65,  part  of  §  27,  p.  229.] 

Cross    ref.     Confiscation     and     sale     of 
game:     §   2808. 

ARTICLE  8. 

GENERAL/  PROVISIONS  RESTRICTING  POSSESSION  AND   USE  OF  FISH 

AND  GAME. 

Regulation  under  police  power:  Ownership  acquired  in  game  or  fish  is  not  such  an 
ownership  as  one  acquires  in  chattels  or  lands,  but  merely  a  qualified  ownership;  and 
the  possession  of  fish  and  game  is  at  all  times  subject  to  such  regulation  as  the  legisla- 
ture may  make,  subject  to  constitutional  provisions.  Sherwood  v.  Stephens  (1907) 
13  I.  399,   90  P.   345. 

§  2723.  Sale  of  fish  and  game  restricted.  It  shall  be  unlawful  for 
any  person  or  persons,  company  or  corporation,  or  agent  or  employee 
of  such  company  or  corporation  to  sell,  offer  for  sale  or  have  in  his,  its 
or  their  possession  for  the  purpose  of  selling  or  of  offering  for  sale 
any  species  of  fish  or  birds  protected  by  this  chapter,  or  any  part  of  the 
carcasses  of  any  of  the  protected  animals  mentioned  in  this  chapter, 
at  any  time  of  the  year,  except  as  otherwise  provided  in  this  chapter, 
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and  any  such  person  or  persons,  company  or  corporation,  agent  or  em- 
ployee having  in  his,  its  or  their  possession  any  of  the  protected  ani- 
mals or  fish  herein  mentioned  for  the  purpose  of  selling  the  same  shall 
be  guilty  of  a  misdemeanor,  except  as  otherwise  provided  in  this 
chapter.     ['19,  c.  65,  part  of  §  27,  p.  229.] 

Hist.     '03,   p.   188,   part   of  §   9;   am.  '05,  part  of  §   6,  p.   181;  am.  '17,  c.  56,  part  of 

p.  257,  part  of  §  9;  am.  '07,  p.  112,  part  of  §    7,    p.    165;    compiled    and    reen.    C.    L. 

§  7,  reen.  R.  C.  part  of  §  7184;  am.  '09,  117:71;  am.  '19,  c.  65,  part  of  §  27,  p.  229. 
p.  85,  H.  B.  207,  part  of  §  9;  am.  '11,  c.  62, 

§  2724.  Transportation  restricted.  It  shall  be  unlawful  for  any 
person  or  persons,  railway,  express  company,  stage  line,  or  other  com- 
mon carrier  or  any  of  their  agents  or  employees  to  transport  or  receive 
or  have  in  his,  its  or  their  possession  any  of  the  game  animals  or  birds 
in  this  chapter  mentioned,  or  any  species  of  fish  protected  by  this 
chapter,  for  the  purpose  of  transporting  the  same  out  of  the  state,  or 
from  any  point  in  this  state  to  another  point  except  that  it  shall  be  law- 
ful for  them  to  accept  and  transport  to  any  point,  fish  from  private  fish 
ponds,  fish,  the  sale  of  which  is  permitted  by  this  chapter,  and  game 
for  which  permits  are  attached :  Provided,  That  nothing  in  this  chapter 
shall  be  construed  to  prevent  shipping  or  transporting  mounted  heads 
or  stuffed  birds  to  any  point  within  or  without  the  state  when  such  birds 
or  animals  were  not  taken  or  killed  in  violation  of  the  provisions  of  this 
chapter.     ['19,  c.  65,  §  35,  p.  231.] 

Hist.     '03,  p.   188,  §   10;   am.  '05,  p.   257,  Cited:      S.  v.  Dolan  (1905)    11  I.  256,  81 

§  10;  am.  '07,  p.  112,  §  8,  reen.  R.  C.  §  7194;        P.    640. 
am.   '09,   p.    85,    H.   B.    207,    §    10;    am.   '17, 
c.    56,    §    8,    p.    166;     compiled    and    reen. 
C.  L.  117:72;   am.  '19,  c.  65,     35,  p.   231. 

§  2725.  Storage  restricted.  It  shall  be  unlawful  to  store  or  receive 
for  storage  any  fish  or  game  within  this  state  except  as  follows,  to  wit : 
During  the  open  season  for  such  game  or  fish  when  same  is  stored  by 
the  person  lawfully  in  possession  thereof,  and  it  shall  be  unlawful  for 
any  person  to  receive  such  game  or  fish  for  cold  storage,  unless  the  ap- 
propriate license  tag  is  attached  thereto,  without  first  receiving  from 
the  owner  his  affidavit  and  reshipping  permit  provided  for  in  this 
chapter.     ['17,  c.  56,  part  of  §  9,  p.  166.] 

Hist.     '07,    p.    112,    part    of    §    11,    reen.        §    9,   p.    166,   reen.   C.   L.    117:73,   reen.   '19, 
R.  C.  part  of  §  7193;  am.  '09,  p.  85,  H.  B.        c.  65,  part  of  §   41,  p.   234. 
207,  part  of  §   16;    am.   '17,   c.   56,   part   of 

§  2726.      Possession    during    closed    season    restricted:      Penalty.     It 

shall  be  unlawful  for  any  person  to  have  in  his  possession  any  game, 
dead  or  alive,  during  the  closed  season  for  such  game  except  as  here- 
inafter provided.  Any  person  having  in  his  possession  any  game,  dead 
or  alive,  during  such  closed  season,  shall  be  guilty  of  a  misdemeanor, 
unless  the  taking  of  such  game  has  been  authorized  by  the  state  fish 
and  game  warden.     [C.  L.  117:74.] 

Hist.     '09,  p.  85,  H.  B.  207,  part  of  §  8.  Cross  ref.     Penalty  for  unlawful  posses- 

reen,   '11,   c.    62,   part  of  §    4,   p.    176;    am.        sion:     §    2727.      Penalty   for   possession    of 
'IT,  c.  56,  part  of  §  5,  p.  157;  compiled  and        carcasses:    §    2728. 
reen.    C.   L.    117:74,    reen.    '19,    c.    65,    part 
of  §   16,   p.    215, 

§  2727.  Penalty  for  unlawful  possession.  Any  person  who  shall 
have  in  his  possession  any  game,  fish  or  birds  taken  unlawfully  shall  be 
guilty  of  a  misdemeanor.     ['09,  p.  85,  H.  B.  207,  part  of  §  16.] 

Hist.  '03,  p.  188,  part  of  §  17,  reen.  '05,  p.  85,  H.  B.  207,  part  of  §  16,  reen.  '17,  c. 
P-  257,  part  of  §  17,  reen.  '07,  p.  112,  part  56,  part  of  §  9,  p.  166,  reen.  C.  L.  117:75, 
of  §  11,  reen.  R.  C.  part  of  §  7193;  am.  '09,       reen.  '19,  c.  65,  part  of  §  41,  p.  234. 
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Unlawful  possession  not  protected:    The  titled    to    possess.      /Binkley    v.    Stephens 
state  fish  and  game  warden  cannot  be  sued  (1909)    16  I.   560,  102   P.  10. 
in    damages    for   taking   game    animals    or  Cross  ref.     Penalty  for  unlawful  posses- 
parts  thereof  from  any  person  who  has  in  sion  during  closed  season:    §  2726.    Penalty 
his  possession  more  than  he  is  legally  en-  for  possession  of  carcasses:    §  2728. 

§  2728.  Penalty  for  possession  of  carcasses.  Any  person  having  in 
his  possession  any  carcass,  hide,  pelt  or  other  portions  of  any  animal, 
bird  or  fish  protected  by  the  provisions  of  this  chapter  and  the  taking 
or  killing  of  which  is  prohibited  by  law  shall  be  guilty  of  a  misde- 
meanor.    ['17,  c.  56,  part  of  §  9,  p.  167.] 

Hist.      (See  '03,  p.  188,  part  of  §  9,  reen.  sion  during  closed  season:    §  2726.     Penalty 

'05,   part  of  §   9)    '17,  c.  56,  part  of  §   9,  p.  for  unlawful  possession  generally:    §  2727. 

167,  reen    C.  L.  117:76,  reen.  '19,  c.  65,  last  Cited:     Binkley  v.  Stephens  (1909)  16  L 

part    of   §    41,    p.   235.  560>  102  p.  io. 

(Cross  ref.     Penalty  for  unlawful  posses- 

ARTICKE  9. 
FISHING  REGULATIONS. 

§  2729.  Public  waters  highways  for  fishing.  Navigable  rivers, 
sloughs  or  streams  within  the  meander  lines  or  not  meandered  between 
the  lines  of  ordinary  high  water  thereof,  of  the  state  of  Idaho,  and  all 
rivers,  sloughs  and  streams  flowing  through  any  public  lands  of  the 
state  shall  hereafter  be  public  highways  for  the  purpose  of  angling  or 
fishing  thereon  and  any  right  or  title  to  such  streams  or  lands  be- 
tween the  high  water  flow  lines  or  within  the  meander  lines  of  navi- 
gable streams  shall  be  subject  to  the  right  of  any  person  owning  a  fish 
license  of  this  state,  who  desires  to  fish  therein  or  along  the  banks,  to 
go  upon  the  same  for  such  purpose.     ['19,  c.  65,  §  40,  p.  233.] 

§  2730.  Fishing  with  net  or  spear  unlawful  generally.  It  shall  be 
a  misdemeanor  for  any  person  or  persons  to  catch  or  kill  any  species  of 
fish  whatever  in  any  of  the  streams,  rivers,  lakes,  reservoirs  or  waters 
of  this  state  with  any  seine,  net,  spear,  weir,  fence,  basket,  trap,  gill 
net,  dip  net,  trammel  net  or  any  other  contrivance,  except  as  hereinafter 
provided.     ['19,  c.  65,  part  of  §  12,  p.  210.] 

Hist.      (See    R.    S.    §    7193)    '93,    p.    157,  reen.   '17,  c,   56,   part  of  §   4,  p.   154,  reen. 

§  12;  am.  '95,  p.  152,  §  12;  am.  '97,  p.  130,  C.  L.   117:77;   am.  '19,  c.   65,  part  of  §  12, 

§  10;  am.  '99,  p.  428,  §  17;  am.  '03,  p.  188,  P-   210. 

part  of  §   4;   am.  '05,   p.    257,  part  of  §   4;  Cross    ref.     Net    fishing    for    salmon:     £ 

am.  '07,  p.  112,  part  of  §  4,  reen.  R.  C.  part  2732.     Net  fishing-  in  Bear  Lake:     §  2733. 

of  §   7186;   am.  '09,  p.   85,  H.  B.  207,  part  Seining- for  fish  destructive  to  trout:  §2734. 

of  §  5,  reen.  '11,  c.  62,  part  of  §  3,  p.  174,  Penalty  for  unlawful  taking:    §  2731. 

§  2731.  Same:  Penalty.  Any  person  or  persons,  company  or  cor- 
poration, agent  or  employee  who  shall  violate  any  of  the  provisions  of 
this  chapter  with  respect  to  the  taking  of  fish  with  seine,  net,  weir, 
spear  or  other  contrivance  except  with  a  hook  and  line  attached  to  a 
pole  and  held  in  the  hand,  shall  be  guilty  of  a  misdemeanor  and  shall, 
upon  conviction  thereof,  be  fined  in  a  sum  not  less  than  $50  nor  more 
than  $300  for  each  offense  or  by  imprisonment  in  the  county  jail  for  a 
period  of  not  less  than  20  days  nor  more  than  six  months,  or  by  both 
such  fine  and  imprisonment.     ['17,  c.  56,  part  of  §  10,  p.  168.] 

Hist.     '93,  p.  157,  §  14,  reen.  '95,  p.  152,  am.    '09,    p.    85,   H.    B.    207,    part   of  §    17; 

§  14;  am.  '97,  p.  130,  §  16;  am.  '99,  p.  428,  am.  '17,   c.   56,   part  of  §   10,   p.   168,  reen. 

§  25;  am.  '03,  p.  188,  §  18;  am.  '05,  p.  257,  C.  L.   117:78,  reen.  '19,  c.  65,  part  of  §  42, 

§  19;  am.  '07,  p.  112,  §  12;  am.  R.  C.  §  7199;  p.   236. 

§  2732.      Net  fishing  for  salmon  in  Snake  and  Clearwater  rivers.     It 

shall  be  lawful,  however,  to  catch  or  take  salmon  from  the  Snake 
river  at  Lewiston,  Idaho,  as  far  up  Snake  river  as  Shoshone  falls,  and 
in  the  Clearwater  river  as  far  up  the  stream  as  the  river  is  meandered, 
except  from  April  16  to  May  31,  of  each  year,  both  dates  inclusive, 

780 


FISHING  REGULATIONS  C.  126 

with  seines  or  nets  of  which  the  meshes  shall  be  not  less  than  six  inches 
in  length  when  elongated  or  drawn  by  two  opposite  corners  across  the 
mesh.     ['19,  c.  65,  part  of  §  12,  p.  210.] 

Hist.  '09,  p.  85,  H.  B.  207,  part  of  §  5;  ,Cross  ref.  Net  fishing  in  Bear  lake  law- 
am.  '11,  c.  62,  part  of  §  3,  p.  174;  am.  '17,  ful:  §  2733.  Net  fishing-  unlawful  gener- 
c.  56,  part  of  §  4,  p.  154,  reen.  C.  L.  117:79;  ally:  §  2730.  Spears  or  snag-  hooks  law- 
am.  '19,  c.   65,  part  of  §   12,  p.  210.  ful  for  taking-  of  salmon:     §   2738. 

§  2733.  Net  fishing  in  Bear  lake.  It  shall  be  lawful  to  take  fish  with 
a  seine,  net  or  set  line  from  the  waters  of  Bear  lake,  in  Idaho,  except 
during  the  months  of  April  and  May  of  each  year:  Provided,  however, 
That  it  shall  be  a  misdemeanor  to  take  fish  from  the  waters  of  the  said 
Bear  lake  or  to  fish  therefor  with  such  seine,  net,  set  line  or  other  con- 
trivance within  400  yards  of  the  mouth  of  any  stream  flowing  into  the 
said  Bear  lake,  and  the  limit  upon  the  amount  of  fish  that  may  be  taken 
in  any  one  day  or  the  amount  of  fish  a  person  may  have  in  his  possession 
at  any  one  time  does  not  apply  to  Bear  lake  trout  or  any  unprotected  fish 
taken  from  Bear  lake.     ['19,  c.  65,  part  of  §  12,  p.  211.] 

Hist.     '07,  p.  112,  part  of  §  4,  reen.  R.  C.  Cross  ref.     Net  fishing  unlawful   gener- 

part  of  §   7186;   am.   '0  9,  p.   85,  H.   B.   207,       ally:     §  2730.     Net  fishing  for  salmon  law- 
part  of  §  5,  reen.  '11,  c.  62,  part  of  §  3,  p.        ful:     §   2732. 
174:  am.  '17,  c.  56,  part  of  §  4,  p.  154,  reen. 
C.  L.   117:80;  am.  '19,  c.   65,  part  of  §   12, 
p.    211. 

§  2734.  Seining  for  fish  destructive  to  trout.  It  shall  be  lawful  to 
seine  for  white  fish,  herring,  carp  or  squawfish  under  the  supervision  or 
by  the  order  of  the  state  fish  and  game  warden  or  his  deputies  in  any  of 
the  streams,  lakes  or  ponds  of  the  state  where  it  is  deemed  they  are  suf- 
ficient in  number  to  be  destructive  to  the  trout  or  other  game  fish.  The1 
fish  so  taken  shall  be  disposed  of  under  the  direction  of  the  state  fish 
and  game  warden  or  his  deputies,  and  one  half  of  all  moneys  received 
from  the  sale  of  such  fish  by  the  state  fish  and  game  warden  or  his  dep- 
uty shall  be  turned  into  the  state  fish  and  game  fund,  unless  otherwise 
provided,  and  the  other  half  of  such  moneys  shall  be  turned  over  to  the 
party  or  parties  catching  said  fish.     ['19,  c.  65,  part  of  §  12,  p.  211.] 

Hist.     '11,  c.  62,  part  of  §  3,  p.  174;  am.  Cross  ref:     Seining  unlawful   generally: 

'17,   c.   56,    part  of   §    4,   p.    154;    am.   C.   L.       §  2730. 
117:81;  am.  '19,  c.  65,  part  of  §  12,  p.  211. 

§  2735.  Trout  fishing:  Closed  season:  It  shall  be  lawful  to  catch 
any  kind  of  fish  with  a  hook  and  line  attached  to  the  pole  and  held  in  the 
hand  at  any  time  of  the  year:  Provided,  however,  That  it  shall  be  unlaw^ 
ful  to  catch  trout  in  any  manner  during  the  months  of  March,  April  and 
May  of  each  year  in  the  counties  of  Franklin,  Oneida  and  Cassia,  and 
during  the  months  of  April  and  May  of  each  year  in  any  of  the  other 
waters  of  this  state,  except  lakes  and  navigable  streams.  ['19,  c.  65,  part 
of  §  13,  p.  211.] 

Hist.      (See    R.    S.    §    7191;    '07,    p.    112,  §    4,    p.    155,    reen.    C.    L.    117:82,    83;     am. 

part  of  §  4,  reen.  R.  C.  part  of  §  7186)  '09,  '19,  c.   65,  part  of  §  13,  p.  211. 
p.  85,  H.  B.  207,  part  of  §  5,  reen.  '11,  c.  62,  Cross   ref.     Seining   for   fish    destructive 

part  of  §  3,  p.  175;  am.  '17,  c.  56,  part  of  to  trout:     §   2734. 

§  2736.  Navigable  streams.  For  the  purpose  of  this  chapter,  the 
following  streams  or  parts  of  streams  are  declared  navigable  streams : 
Clearwater  river  as  far  up  as  the  town  of  Lowell,  North  Fork  of  Clear- 
water river  as  far  up  as  the  mouth  of  Beaver  creek;  Salmon  river  as  far 
up  as  the  Sunbeam  dam;  Snake  river  as  far  up  as  the  town  of  Ashton, 
the  South  Fork  of  Snake  river  as  far  up  as  the  Wyoming  state  line, 
Payette  river  as  far  up  as  the  town  of  Smiths  Ferry,  the  South  Fork  of 
the  Payette  river  as  far  up  as  the  Oxbow  tunnel,  Boise  river  as  far  up 
as  the  upper  end  of  the  back  waters  of  the  Arrow  Rock  dam  reser- 
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voir,  and  all  of  that  portion  of  the  Kootenai  river  which  is  in  the  bound- 
aries of  the  state  of  Idaho,  and  Deep  creek  as  far  up  as  the  town  of 
Naples,  Idaho.      ['19,  c.  65,  part  of  §   13,  p.  212.] 

Hist.     '17,    c.    56,    part    of    §    4,    p.    155; 
am.  '19,   c.   65,  part  of  §   13,  p.  212. 

§  2737.     Trout  fishing:     Additional  closed  season  in  Elk  creek.     It 

shall  be  unlawful  to  catch  trout  in  Elk  creek  and  its  tributaries  in  Clear- 
water county  for  any  purpose  between  August  20  and  October  20  of 
any  year.  Any  violation  of  this  section  shall  be  deemed  a  misdemeanor. 
['15,  c.  140,  p.  298.] 

Hist.     '15,    c.    140,    p.    298,    reen.    C.    L. 
117:85. 

§  2738.  Salmon  and  whitefish.  Salmon  or  whitefish  may  be  speared 
or  caught  on  a  snag  hook  not  less  than  6  inches  in  length.  ['19,  c  65, 
part  of  §  13,  p.  212.] 

Hist.      '07,  p.  112,  part  of  §  4,  reen.  R.  C.  Cross   ref.     Sale    of   whitefish:     §§    2703, 

part  of  §   7186;   am.   '09,   p.   85,   H.  B.   207,  2705.       Net    fishing    for    salmon:      §    2732. 

part  of   §    5,   reen.   '11,  c.    62,   part   of   §   3,  Seining-  for  whitefish:   §    2734.     Protection 

p.   175;   am.  '17,  c.   56,  part  of  §  4,  p.   155,  of  salmon  near  traps:     §  2800. 
reen.  C.  L.   117:86;   am.  '19,   c.  65,  part  of 
§    13,    p.    212. 

§  2739.  Fishing  through  ice  unlawful:  Exceptions.  It  shall  be  a 
misdemeanor  to  catch  any  kind  of  fish  through  the  ice  at  any  time  of 
the  year  except  from  the  following  lakes  and  rivers:  Bear  lake,  Pend 
d'Oreille  lake  and  Kootenai  river,  Clearwater  river  as  far  up  as  the 
town  of  Lowell,  North  Fork  of  Clearwater  river  as  far  up  as  the  mouth 
of  Beaver  creek,  Salmon  river  as  far  up  as  the  Sunbeam  dam,  and 
Snake  river  as  far  up  as  the  town  of  Ashton,  the  South  Fork  of  Snake 
river  as  far  up  as  the  Wyoming  state  line.  ['19,  c.  65,  part  of  §  13,  p. 
212.] 

Hist.     '07,  p.  112,  part  of  §  4,  reen.  R.  C.  am.   C.   L.    117:87;    am.   '19,   c.    65,   part  of 

part  of  §   7186;   am.   '09,   p.    85,  H.  B.   207,  §  13,  p.  212. 

part   of  §   5,   reen.   '11,   c.    62,   part  of   §    3,  Cross    ref.     Trout    fishing    through    ice: 

p.   175;   am.  '17,  c.  56,  part  of  §  4,  p.   155;  §   2740. 

§  2740.  Trout  fishing  through  ice  unlawful:  Exceptions.  It  shall 
be  unlawful  to  fish  through  the  ice  for  trout  in  any  of  the  aforesaid 
waters,  except  the  Kootenai  river  and  Pend  d'Oreille  and  Bear  lakes. 
['19,  c,  65,  part  of  §  13,  p.  212.] 

Hist.     '17,  c.  56,  part  of  §  4,  p.  155;  am.       to  trout:    §  2734.     Fishing  through  ice  un- 
'19,  c.  65,  part  of  §  13,  p.  212.  lawful     generally:      §     2739.        Fishing    on 

Cross    ref.      Seining   for   fish    destructive       horseback  for  trout  unlawful:     §   2744. 

§  2741.  Fishing  near  fish  ladder  unlawful.  It  shall  be  a  misde- 
meanor to  fish  within  300  feet  of  a  fish  ladder  or  dam  in  any  stream. 
['17,  c.  56,  part  of  §  4,  p.  155.] 

Hist.     '07,  p.  112,  part  of  §  4,  reen.  R.  C.  reen.  C.  L.   117:89,  reen.  '19,  c.  65,  part  of 

part  of  §   7186;    am.  '09,  p.   85,  H.  B.   207,  §   13,  p.  212,  reen.  '19,  c.  65,  part  of  §   38, 

part   of   §1    5;    am.    '11,    c.    62,    part    of   §    3,  p.    233. 
p.   175;   am.  '17,  c.   56,  part  of  §   4,  p.  155, 

§  2742.  Limit  of  catch.  It  shall  be  unlawful  for  any  person  to  catch 
from  the  public  waters  more  than  15  pounds  and  one  fish,  of  trout,  bass, 
catfish,  graling,  perch  or  sunfish  in  any  one  day  or  to  have  in  his  pos- 
session more  than  30  pounds  of  these  fresh  fish  so  taken  at  any  one 
time,  or  to  have  more  than  15  pounds  of  smoked  or  dried  fish  in  his 
possession  at  any  time  except  as  provided  for  Bear  lake  trout.  In  com- 
puting the  number  of  pounds  of  fish  which  any  person  may  catch  or 
have  in  his  possession  under  the  provisions  of  this  chapter,  the  fish 
shall  be  weighed  dressed,  with  the  heads  on.  If  the  heads  have  been 
removed  from  said  fish,  it  shall  be  unlawful  for  any  person  to  have  in 
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his  possession  more  than  12  pounds  of  said  fish  taken  in  any  one  day 
or  more  than  25  pounds  of  said  fish  in  his  possession,  at  any  one  time, 
except  destructive  or  predatory  fish  caught  by  authority  of  the  state 
fish  and  game  warden,  as  provided  herein,  and  also  fish  caught  for 
commercial  purposes  as  provided  herein.  ['19,  c.  65,  part  of  §  14, 
p.  212.] 

Hist.     '03,   p.    188,  part  of  §   4;   am.  '05,  of  §  4,  p.  155,  reen.  C.  L.  117:90;  am.  '19, 

p.  257,  part  of  §  4;  am.  '07,  p.  112,  part  of  c.  65,  part  of  §  14,  p.  212. 

§  4,   reen.   R.   C.   part  of  §   7186,  reen.   '09,  (Cited:      S.  v.  Dolan  (1905)    11  I.  256,  81 

p.   85,  H.   B.   207,  part   of  §   5;    am.   '11,   c.  p#    540. 
62,  part  of  §  3,  p.  175;  am.  '17,  c.  56,  part 

§  2743.  Small  trout  and  black  bass  protected.  It  shall  be  unlawful 
to  kill  or  destroy  or  have  in  possession  for  any  purpose  any  trout  or 
black  bass  from  the  public  waters  less  than  6  inches  in  length,  meas- 
ured with  head  and  tail,  and  the  possession  of  such  fish  shall  be  a  mis- 
demeanor.    ['19,  c.  65,  part  of  §  14,  p.  213.] 

Hist.     '05,   p.   257,   part  of  §   5;   am.  '07,  '17,  c.    56,  part  of  §   4,   p.   156,  reen.   C.  L. 

p.   112,  part  of  §   4,   reen.   R.  C.   part  of  §  117:91;  am.  '19,  c.  65,  part  of  §  14,  p.  213. 

7186,   reen.  '09,    p.    85,   H.   B.    207,   part   of  Cross    ref.     Young    of    trout    and    black 

§  5;  am.  '11,  c.  62,  part  of  §  3,  p.  175,  reen.  bass  may  not  be  taken  for  bait;    §  2748. 

§  2744.  Trout  fishing  on  horseback  unlawful.  It  shall  be  a  misde- 
meanor for  any  person  to  fish  for  trout  from  the  back  of  any  animal  or 
to  travel  up  or  down  in  any  stream  on  the  back  of  any  animal  while 
fishing  for  trout.     ['17,  c.  56,  part  of  §  4,  p.  156.] 

Hist.     '17,  c.  56,  part  of  §  4,  p.  15  6,  reen.  Cross  ref.     Trout  fishing  through  ice  un- 

C.  L.  117:92,  reen.  '19,  c.  65,  part  of  §  14,       lawful:     §   2739. 
p.   213. 

§  2745.  Red  fish:  Closed  season.  It  shall  be  unlawful  from  and 
after  the  passage  of  this  chapter  to  catch  and  take  any  red  fish  from 
what  are  known  as  Red  Fish  lakes  in  Custer  county.  By  Red  Fish  is 
meant  a  large  red  fish  or  oncarhynchusnerks  and  a  small  red  fish  or 
oncarhynchuskennerlyi,  but  this  section  shall  not  be  construed  as  pre- 
venting the  state  fish  and  game  warden  from  closing  or  declaring  a 
closed  season  on  any  stream,  part  of  stream  or  lake  as  provided  for 
herein.     ['19,  c.  65,  part  of  §  14,  p.  213.] 

Hast.  "And  provided  further,  that" 
omitted  at  beginning  because  of  subdivision 
of  §  14. 

§  2746.  Bull  frogs.  For  the  purposes  of  this  chapter,  bull  frogs 
are  hereby  classed  as  game  fish  and  it  shall  be  unlawful  for  any  person 
to  hunt,  kill  or  catch  the  same  from  any  of  the  public  waters  of  the 
state  without  having  first  procured  a  license  therefor  as  required  by 
the  provisions  of  this  chapter  for  those  desiring  to  fish  in  the  public 
waters  of  the  state.     ['19,  c.  65,  §  51,  p.  239.] 

Cross  ref.  Closed  season  on  bull  frogs: 
§  2747. 

§  2747.  Same:  Closed  season.  It  shall  be  unlawful  to  hunt,  catch 
or  kill  bull  frogs  from  and  including  the  15th  day  of  April  to  and  in- 
cluding the  last  day  of  May  of  each  year;  and  any  person  hunting,  kill- 
ing or  catching  bull  frogs  during  said  time  shall  be  guilty  of  a  misde- 
meanor and  punishable  as  such :  Provided,  That  it  shall  be  unlawful  for 
any  person  or  persons  to  sell  or  offer  for  sale,  or  to  purchase  any  bull  frogs, 
or  any  part  thereof,  and  any  person  found  guilty  of  violation  of  the  pro- 
visions of  this  chapter  shall  be  guilty  of  a  misdemeanor  and  punishable 
as  such.     ['19,  c.  65,  §  52,  p.  239.] 

Cross  ref.  License  required  to  hunt  bull 
frogs:    §  2746.    . 
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§  2748.  Fishing  for  bait.  It  shall  be  lawful  to  take  minnows  for 
bait  or  the  young  of  the  carp,  sucker,  chub,  white  fish,  perch  or  shiners 
with  a  minnow  net  not  to  exceed  4  feet  wide  by  10  feet  long :  Provided, 
That  it  shall  be  a  misdemeanor  to  take  in  such  manner  for  bait  or  in  any 
other  manner  not  made  lawful  by  this  chapter,  the  young  of  the  trout, 
bass,  catfish,  grayling  or  sunfiish,  and  it  shall  be  a  misdemeanor  for  any- 
one to  throw  the  young  of  the  carp,  suckers  or  chub  into  any  of  the  public 
waters  of  this  state,  except  under  the  direction  of  the  state  fish  and  game 
warden.     ['19,  c.  65,  §  12,  p.  211.] 

Cross    ref.     Young    of    trout    and    black 
bass  protected:    §  2743. 

ARTICLE  10. 
PROTECTION  OF  FISH:   OPERATION   OF  MILLS,   DAMS  AND   CANALS. 

§  2749.  Mills  must  not  pollute  streams.  It  shall  be  unlawful  for 
the  owner  or  owners  of  any  sawmill,  reduction  works,  or  any  of  the  em- 
ployees thereof,  or  any  other  person  or  persons,  whomsoever,  to  deposit, 
throw  in  or  in  any  way  permit  to  pass  into  any  stream  or  lake  any  saw- 
dust, chemicals  or  other  substances  that  will  or  may  tend  to  the  destruc- 
tion or  driving  away  from  such  waters,  any  fish,  or  kill  any  fish  by  the 
use  of  poison  or  deleterious  drugs  or  by  the  use  of  any  explosive  sub- 
stance or  to  explode  or  cause  to  be  exploded,  any  powder,  hercules  powder, 
dynamite,  nitroglycerine,  lime  gas,  or  other  explosive  substances,  for  the 
purpose  of  catching,  killing  or  destroying  any  kind  of  fish :  Provided,  That 
if  it  shall  become  necessary  for  any  person  or  persons  to  use  any  of  said 
explosives  for  the  purpose  of  internal  improvement  in  any  of  the  streams 
or  lakes  of  this  state,  such  person  or  persons  before  using  such  explo- 
sives must  procure  permission  from  the  state  fish  and  game  warden  or 
deputy  warden  of  the  county  in  which  said  explosives  are  to  be  used: 
Provided  further,  That  nothing  in  this  chapter  contained  shall  prevent 
the  owners  of  any  quartz  mill  or  reduction  works  in  this  state,  now  or 
hereafter,  to  be  located  upon  any  natural  stream,  or  lake,  from  operating 
said  quartz  mill  or  reduction  works  where  the  said  owner  or  owners  there- 
of shall  build  or  cause  to  be  built  a  suitable  dam  for  settling  purposes: 
Provided,  however,  That  before  any  dam  shall  be  built,  for  any  such  set- 
tling purposes,  the  state  fish  and  game  warden  shall  first  approve  the 
plan  for  such  dam  for  settling  purposes,  to  be  used  in  connection  with 
said  quartz  mill  or  reduction  works,  for  preventing  any  deleterious  chem- 
icals from  flowing  into  such  stream  or  lake.     ['19,  c.  65,  §  15,  p.  213.] 

Hist.      (See   R.  S.   §§   7193,   7197;    '88-89,  207,    §    6,    reen.    C.    L.    117:93;    am.    '19,    c. 

p.    45;    '93,    p.    157,    §§    15,    17;    '95,    p.    152,  65,   §   15,  p.   213. 

§15,  16;   '97,  p.  130,  §§  12,  13;  '99,  p.  428,  Cross  ref .     Penalty  for  use  of  explosives: 

§§  18,  22)  '03,  p.  188,  §  6,  reen.  '05,  p.  257,  §  2750 
§  6,  reen.  R.  C.  §  7187;  am.  '09,  p.  85,  H.  B. 

§  2750.  Same:  Penalty.  Any  person  or  persons,  company  or  cor- 
poration, agent  or  employee  violating  any  of  the  provisions  of  this  chapter 
with  respect  to  the  use  of  explosives,  drugs  or  other  means  for  the  taking 
or  destroying  of  any  fish  or  game  unlawfully  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  shall  be  fined  in  a  sum  not  less  than  $150 
nor  more  than  $300  for  each  offense,  or  imprisonment  in  the  county  jail 
for  a  period  of  not  less  than  60  days  nor  more  than  six  months,  or  by  both 
such  fine  and  imprisonment.     ['17,  c.  56,  part  of  §  10,  p.  168.] 

Hist.      (See  R.  S.   §  7194;    '88-89,  p.   45;  C.  L.   117:94,  reen.  '19,  c.  65,  part  of  §  42, 

'93,  p.   157,   §   15;   '95,  p.   152,   §   15;   '97,  p.  p.    236.      "And"    omitted   at   beginning  be- 

130,  §  12;  '99,  p.  428,  §§18,  27;  '03,  p.  188,  cause  of  subdivision  of  §  42. 
§    18,    reen.    '05,    p.    257,    §    19;    am.    R.    C.  Cross  ref.     Use  of  explosives  and  poison 

§    7199;   am.  '09,   p.   85,   H.  B.   207,  part  of  unlawful-     §    2749 
§  17)   '17,  c.  56,  part  of  §  10,  p.   168,  reen. 
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§  2751.  Dams  must  have  fishways.  It  shall  be  unlawful  for  any 
person  or  persons,  association  or  associations,  corporation  or  corporations, 
firm  or  firms  to  maintain  a  dam  or  other  obstruction  in  any  stream  in  this 
state,  unless  a  proper  fishway  is  maintained  and  kept  therein  at  all  sea- 
sons of  the  year  at  the  owner's  expense,  of  a  sufficient  kind  and  capacity, 
to  be  determined  by  the  state  fish  and  game  warden,  to  allow  the  fish  in 
such  stream  free  and  uninterrupted  passage  up  and  down  the  stream, 
which  fishway  must  be  constructed  according  to  the  plans  and  specifica- 
tions furnished  by  the  state  fish  and  game  warden,  upon  application: 
Provided,  That  the  necessity  for  such  construction  is  a  matter  solely 
within  the  discretion  of  the  state  fish  and  game  warden:  Provided  fur- 
ther, That  in  cases  where  it  would  serve  no  useful  purpose  or  it  would  be 
useless  to  require  the  construction  of  a  fishway  or  fish  ladder,  the  state  fish 
and  game  warden  upon  the  finding  of  such  facts  shall  notify  the  owner 
or  owners  of  the  dam  that  no  fishway  or  fish  ladder  will  be  required.  ['19, 
c.  65,  part  of  §  38,  p.  232.] 

Hist.     '93,  p.  157,  §  18,  reen.  '95,  p.  152,  '09,  p.   85,  part  of  §  14;   am.  C.  L.   117:95; 

§  17;  am.  '97,  p.  130,  §  14;  am.  '99,  p.  428,  am.  '19,  c.  65,  parts  of  §  38,  p.  232. 

§  23;  am.  '03,  p.  188,  part  of  §  16;  am.  '05,  Cross  ref.     Construction  of  fishways  by 

p.  257,  part  of     16;   am.   '07,  p.    112,   part  state  fish  and  game  warden:     §   2752. 
of  §    9,   reen.   R.    C.    part   of   §    7188,   reen. 

§  2752.     Same:    Construction  by  state  fish  and  game  warden.      The 

state  fish  and  game  warden  or  any  of  his  deputies  shall,  when  any  such 
dam  or  obstruction  does  not  contain  proper  fishways  keep  the  same  open 
until  the  proper  fishway  is  put  therein  by  the  owner:  Provided,  That 
where  a  fishway  or  fish  ladder  has  heretofore  been  constructed  and  ap^ 
proved  by  the  state  fish  and  game  warden  and  has  proven  useless  or  in- 
adequate for  the  purposes  for  which  it  was  constructed,  the  state  fish  and 
game  warden  shall  have  authority  in  cases  where  it  may  be  necessary,  to 
construct  a  new  fishway  or  fish  ladder  and  to  pay  the  expense  of  such  con- 
struction out  of  the  fish  and  game  fund :  Provided  further,  That  this  pro- 
vision shall  not  be  construed  to  require  the  construction  by  the  state  fish 
and  game  warden  of  new  fishways  simply  to  replace  old  ones  but  a  fish- 
way shall  be  maintained  by  and  at  the  expense  of  the  person  or  persons, 
company  or  companies,  corporation  or  corporations,  firm  or  firms  main- 
taining the  dam  or  other  obstruction.     ['19,  c.  65,  part  of  §  38,  p.  232.] 

Hist.     '03,  p.  188,  part  of  §  16,  reen.  '05,  Remedy  applied:     Sherwood  v.  Stephens 

p.  257,  part  of  §  16;  am.  '07,  p.  112,  part  of        (1907)   13  I.  399,  90  P.  345. 
§  9,  reen.   R.   C.   part  of  §   7188,  reen.  '0  9, 
p.   85,  H.   B.   207,  part  of  §   14;   am.   C.   L. 
117:96;  am.  '19,  c.  65,  part  of  §  38,  p.  232. 

§  2753.  Obstruction  unlawful.  It  shall  be  unlawful  for  any  person, 
association  or  associations,  corporation  or  corporations,  to  build  or  main- 
tain any  dam  that  will  be  the  means  of  killing  or  destroying  the  fish  pass- 
ing up  and  down  said  stream.     ['09,  p.  85,  H.  B.  207,  part  of  §  14.] 

Hist.     '03,  p.  188,  part  of  §  16,  reen.  '05,  hibited  from  impeding  in  any  manner  the 

p.  257,  part  of  §  16,  reen.  '07,  p.  112,  part  passage    of   fish    up    or    down   the   streams 

of  §  9,  reen.  R.  C.  part  of  §  7188;  am.  '09,  in  this  state  by  any  obstruction  placed  in 

p.  85,  H.  B.  207,  part  of  §   14,  reen.  C.  L.  the  stream.     Sherwood  v.  Stephens   (1907) 

117:97.  13  I.  399,  90  P.  345. 

Obstruction  unlawful:      A  person  is  pro- 

§  2754.  Water  power  mills  must  have  screens.  It  shall  be  unlawful 
for  any  person  or  persons  to  operate  any  mill,  factory,  power  plant  or 
other  manufacturing  concern  run  by  water  power  and  having  either  head 
or  tail  races,  without  first  furnishing  and  maintaining  suitable  screens  or 
other  device  to  prevent  fish  from  entering  therein ;  said  screens  to  be  built 
and  maintained  under  the  direction  of  the  state  fish  and  game  warden 
and  at  the  expense  of  said  owner  or  owners  or  operators  of  said  mill,  fac- 
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tory,  power  plant  or  other  manufacturing  concern.  The  violation  of  any 
of  the  provisions  of  this  section  is  a  misdemeanor  and  punishable  as  such. 
[C.  L.  117:98.] 

Hist.     '03,  p.  188,  part  of  §  16;  am.  '05,  Cross    ref.     Fish    screens    in    irrigation 

p.  257,  part  of  §  16,  reen.  '07,  p.  112,  part       canals:     §  2755. 
of  §  9,  reen.  R.  C.  part  of  §  7188;  am.  '09, 
p.    85,  H.   B.    207,    part  of  §   14;     compiled 
and  reen.  C.  L.  117:98. 

§  2755.  Fish  screens  in  irrigation  canals.  If  the  state  fish  and  game 
warden  shall  deem  it  necessary  to  install  at  or  near  the  head  of  any  canal 
or  ditch  in  the  state  of  Idaho  used  for  irrigation  or  beneficial  purposes,  any 
fish  screen  or  screens,  appliance  or  appliances  for  the  purpose  of  pre- 
venting fish  in  said  natural  stream,  reservoir  or  streams  from  entering 
any  canal  or  ditch  they  [he]  shall  do  so,  providing  they  [he]  shall  erect 
and  keep  in  repair  such  screen  or  screens,  or  appliance  or  appliances  as 
they  [he]  may  deem  necessary:  Provided,  That  such  a  screen  or 
screens,  or  appliance  or  appliances  shall  not  unnecessarily  retard  the  flow 
of  the  waters  in  said  canal  or  ditch :  Provided  also,  That  all  costs  incurred 
in  erecting  and  keeping  in  repair  any  of  such  screens  or  appliances  which 
they  [he]  shall  deem  necessary  shall  be  charged  against  the  State  Fish 
and  Game  Fund  and  shall  be  paid  out  of  the  said  fund  as  all  other  claims 
against  said  fund  are  paid  as  provided  for  in  this  chapter :  Provided  fur- 
ther, That  it  shall  be  the  duty  of  the  water  master  or  owner  of  such  ditch 
or  canal  wherein  the  said  screen  or  screens,  appliance  or  appliances  have 
been  erected,  to  watch  the  said  screen  or  screens,  appliance  or  appliances 
and  in  case  of  any  damage  to  said  screen  or  screens,  appliance  or  ap- 
pliances, report  the  same  immediately  to  the  nearest  deputy  fish  and  game 
warden  or  to  the  state  fish  and  game  warden.     ['19,  c.  65,  §  39,  p.  233.] 

Hist.     Supersedes   C.  L.    117:99,   100. 

Cross  ref.  Water  power  mills  must  have 
screens:     §   2754. 

ARTICLE  11. 

HUNTING  REGULATIONS:  PROTECTION  OF  BIRDS. 

Cross  ref.  Birds  protected  in  game  preserves:  South  Fork  of  Payette  river:  §  2826; 
Cassia:     §    2837;     Lewiston   Orchards:   §  2840;    Big  Lost  River:     §    2843. 

§  2756.  Hunting  from  motor  boats  unlawful.  It  shall  be  a  misde- 
meanor for  any  person  or  persons  to  hunt  for,  shoot,  kill  or  capture  any 
ducks,  geese  or  migratory  birds  while  in  a  launch  or  boat  of  any  kind 
propelled  by  means  of  steam,  gasoline,  electricity  or  other  mechanical 
power.     ['17,  c.  56,  part  of  §  5,  p.  158.] 

Hist.  '17,  c.  56,  part  of  §  5,  p.  158,  reen. 
C.  L.  117:101,  reen.  '19,  c.  G5,  part  of  §  16, 
p.    215. 

§  2757.  Shooting  migratory  birds  at  night  unlawful.  It  shall  be 
a  misdemeanor  for  any  person  or  persons  to  shoot  any  migratory  birds 
on  any  day  except  from  half  an  hour  before  sunrise  to  sunset,  during 
the  open  season  prescribed  therefor  in  the  federal  and  state  regula- 
tions.    ['19,  c.  65,  part  of  §  16,  p.  215.] 

Hist.  '17,  c.  56,  part  of  §  5,  p.  158,  reen. 
C.  L.  117:102;  am.  '19,  c.  65,  part  of  §  16, 
p.   215. 

§  2758.     Destruction  of  nests  and  young  unlawful.     It  shall  be  un-  | 
lawful  for  any  person  or  persons  to  destroy  the  nests  or  the  young  birds 
of  any  game  birds  or  to  molest  such  birds  or  their  young  during  the 
breeding  season,  and  any  person  or  persons  found  guilty  of  destroying  | 
the  nests  or  destroying  the  game  birds  or  their  young  during  the  breed- 
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ing  season,  or  when  such  birds  are  protected  by  law,  shall  be  guilty  of 
a  misdemeanor.     ['19,  c.  65,  part  of  §  16,  p.  215.] 

Hist.     '03,  p.    188,   part  of  §   7;   am.  '05,  §    5,   p.    157,   reen.   C.   L.   117:103;    am.   '19, 

p.  257,  part  of  §  7;  am.  '07,  p.  112,  part  of  c.  65,  part  of  §  16,  p.  215. 

§   5,   reen.   R.   C.    part  of  §    7190;    am.   '09,  Cross  ref.     Eggs  and  nests  of  song-  birds 

p.  85,  H.  B.  207,  part  of  §  7,  reen.  '11,  c.  62,  protected:    §§  2768,  2769, 
part  of  §  4,  p.  176,  reen.  '17,  c.  56,  part  of 

§  2759.  Trapping  of  birds  prohibited.  It  shall  be  unlawful  for 
any  person  or  persons  to  ensnare  or  trap  any  of  the  birds  protected  by 
this  chapter  at  any  time  of  the  year  unless  so  authorized  by  the  state 
fish  and  game  warden.     ['19,  c.  65,  part  of  §  16,  p.  215.] 

Hist.  '17,  c.  56,  part  of  §  5,  p.  156,  reen. 
C.  L.  117:104;  am.  '19,  c.  65,  part  of  §  16, 
p.  215. 

§  2760.  Migratory  birds  protected  until  1926.  It  shall  be  unlaw- 
ful to  kill  any  of  the  following  migratory  birds  prior  to  December  7, 
1926:  Band-tailed  pigeons;  little  brown,  sand-hill  and  whooping  cranes; 
swans;  curlew  and  all  shore  birds  except  the  black-breasted  and  golden 
plover,  Wilson  or  jacksnipe,  woodcock,  and  the  greater  and  lesser  yel- 
lowlegs.     ['17,  c.  56,  part  of  §  5,  p.  157.] 

Hist.     '17,  c.  56,  part  of  §  5,  p.  157,  reen.  preserves:     Swan    and    snipe    in    Big-   Lost 

C.  L.  117:105,  reen.  '19,  c.  65,  part  of  §  16,  River     game     preserve:       §     2843.       Open 

p.  215.  season    and    bag   limit    of    excepted    birds: 

Cross  ref.     Specified    birds   protected    in  §  2  761. 

§  2761.  Waterfowl:  Bag  limit.  It  shall  be  unlawful  for  any  per- 
son or  persons,  to  kill  or  destroy  any  species  of  wild  duck,  goose,  wood- 
cock, black-breasted  and  golden  plover,  yellow  legs,  Wilson  or  jack 
snipe  in  the  state  of  Idaho,  except  from  the  16th  day  of  September  to 
the  31st  day  of  December  of  each  year,  both  dates  inclusive,  or  to  kill 
in  any  one  day  or  have  in  his  possession  at  any  one  time  more  than  18 
ducks,  two  geese,  six  black-breasted  and  golden  plover,  six  yellow  legs, 
12  Wilson  or  jack  snipe,  or  to  kill  in  any  one  day  or  have  in  his  posses- 
sion at  any  one  time  a  total  of  more  than  20  of  all  of  said  birds.  ['19, 
c.  65,  part  of  §  16,  p.  214.] 

Hist.      (See  R.  S.  §  7189;  '93,  p.  157,  §  9;  Cross  ref.     Certain  of  specified  birds  pro- 

'95,  p.  152,  §  9;  '97,  p.  130,  §  8;  '99,  p.  428,  tected:     §   2760.      Specified   birds   protected 

§  16;  '03,  p.   188,  §   7;  '05,  p.   257,  §  7;   '07,  in  game   preserves:     Water  fowl  in  Lewis- 

p.  112,  §  5;  R.  C.  §  7190)    '09,  p.  85,  H.  B.  ton  Orchards  game  preserve:    §  2840:  wild 

807,  part  of  §  7;  am.  '11,  c.  62,  part  of  §  4,  ducks  and  geese,  snipe  and   plover  in  Big 

p.  175;  am.  '17,  c.  56,  part  of  §   5,  p.   157,  Lost  River  game  preserve:    §  2843. 
reen.   C.    L.    117:106;    am.   '19,    c.    65,    part 
of  §  16,  p.  214. 

§  2762.  Partridges,  sage  hens,  pheasants,  grouse  and  mourning 
doves:  Open  season:  Bag  limit.  It  shall  be  unlawful  for  any  person 
or  persons  to  kill  or  destroy  any  mourning  dove,  except  from  the  15th 
day  of  August  to  the  30th  day  of  September,  both  dates  inclusive,  of 
each  year,  and  it  shall  be  unlawful  to  kill  in  any  one  day  or  have  in 
his  possession  a  total  of  more  than  six  of  the  following  birds:  Par- 
tridge, sage  hen,  pheasant,  grouse,  or  more  than  eight  quail  or  more 
than  12  mourning  dove.     ['19,  c.  65,  part  of  §  16,  p.  214.] 

Hist.      (See  R.  S.  §  7188;  '93,  p.  157,  §  8;  Cassia   preserve:     §    2837;     grouse,    pheas- 

&5,  p.  152,  §  8;  '97,  p.  130,  §  7;  '99,  p.  428,  ants,  partridges,  prairie  chickens  and  tur- 

15;  '03,  p.  188,  §  7;  '05,  p.  257,  §  7;   '07,  tledoves  in  Big  Lost  River  game  preserve: 

P-  112,  §  5;  R.  C.  §  7190)    '09,  p.  85,  H.  B.  §    2843.      Pheasants,    open  season  and   bag 

207,  part  of  §  7;  am.  '11,  c.  62,  part  of  §  4,  limit   in   certain   counties:     §    2767.       Open 

P.  175;  am.  '17,  c.  56,   part  of  §   5,  p.   157,  season  on  sage  hens:    §  2764.     Unlawful  to 

reen.  C.  L.  117:107;  am.  '19,  c.  65,  part  of  kill    sage    hens,    pheasants    and    grouse:     § 

16,    p.    214.       "Provided    further,    that"  2766.      Specified    birds    protected    in    game 

omitted  because  of  subdivision  of  §   16.  preserves:     Sage    hens    in    Big   Lost    River 

Cross  ref.     Specified    birds   protected   in  game  preserve:    §  28  43. 
game    preserves:     Mongolian    pheasant    in 

787 


Tit.  23  FISH  AND  GAME 

§  2763.  Partridges,  pheasants  and  grouse:  Open  season  in  certain 
counties.  In  the  counties  of  Boundary,  Bonner,  Kootenai,  Benewah 
and  Shoshone  it  shall  be  unlawful  for  any  person  or  persons  to  kill  or 
destroy  any  partridge,  pheasant  or  grouse,  except  between  the  1st  day 
of  September  and  the  31st  day  of  October  of  each  year,  both  dates  in- 
clusive, and  it  shall  be  unlawful  for  any  person  or  persons  to  kill  or 
destroy  any  partridge,  pheasant  or  grouse  in  the  counties  of  Latah, 
Clearwater,  Nez  Perce,  Lewis  and  Idaho,  except  between  the  15th  day 
of  August  and  the  15th  day  of  October  of  each  year,  both  dates  in- 
clusive: Provided,  That  it  shall  be  unlawful  for  any  person  or  per- 
sons to  take,  kill  or  destroy  any  partridge  or  pheasant  in  any  of  the  fol- 
lowing counties:  Butte,  Fremont,  Jefferson,  Madison,  Teton,  Bonne- 
ville, Bingham,  Power,  Bannock,  Bear  Lake,  Franklin,  Oneida  and  Car- 
ibou, except  between  the  15th  day  of  August  and  the  15th  day  of  Sep- 
tember of  each  year,  both  dates  inclusive:  Provided  further.  That 
it  shall  be  unlawful  for  any  person  or  persons  to  take,  kill  or  destroy 
any  ruffed  grouse,  dusky  grouse,  Franklin  grouse  or  fool  hen,  sharp 
tail  grouse,  commonly  called  prairie  chicken,  or  any  kind  or  species  of 
grouse,  in  the  territory  of  the  state  of  Idaho  lying  south  of  the  follow- 
ing described  line :  Beginning  at  a  point  where  the  north  line  of 
township  twenty-four  (24)  north,  range  two  (2)  west,  intersects  the 
Idaho-Oregon  state  boundary  line;  thence  east  along  said  township 
line  to  the  point  where  it  first  intersects  the  south  or  west  bank  of  the 
Salmon  river;  thence  up  the  Salmon  river  to  the  point  where  the  Sal- 
mon river  first  forms  part  of  the  boundary  of  Lemhi  county  to  its 
junction  with  the  Montana-Idaho  state  line;  thence  following  the 
boundary  of  the  state  of  Idaho  in  a  southeast,  south,  west,  north,  north- 
west and  northeast  direction  around  to  the  point  of  beginning.  Provided, 
however,  That  it  shall  be  lawful  to  kill  or  destroy  ruffed  blue  or  dusky 
grouse  in  the  counties  of  Bannock,  Boise,  Valley,  Idaho,  Washington, 
Adams,  Lemhi,  Custer,  Blaine,  Camas,  Elmore,  Franklin,  Butte,  Fremont, 
Madison,  Teton,  Bonneville  and  Bingham  from  August  15th  to  Septem- 
ber 30th  of  each  year,  both  dates  inclusive.  ['19,  c.  65,  part  of  §  16, 
p.  215.] 

Cross    ref.     Partridges,    pheasants    and 
grouse,    open   season  generally:     §    2762. 

§  2764.  Sage  hens:  Open  season.  It  shall  be  unlawful  to  kill  sage 
hens  or  sage  grouse  in  any  part  of  the  state  except  from  the  15th  day  of 
August  to  the  30th  day  of  September  of  each  year,  both  dates  inclusive. 
Provided,  it  shall  be  unlawful  to  kill  or  to  have  in  possession  more  than 
six  of  said  birds  at  any  one  time.     ['19,  c.  65,  part  of  §  16,  p.  216.] 

Hist.  '17,  c.  56,  part  of  §  2,  p.  152;  ful  to  kill  sage  hens:  §  2766.  Sage 
compiled  and  reen.  C.  L.  117:108;  am.  '19,  hens  protected  in  Big  Lost  River  game 
c.   65,  part  of  §   16,  p.   216.  preserve:    §    2843. 

Cross  ref.     Bag  limit:     §   2762.      Unlaw- 

§  2765.  Quail:  Open  season.  It  shall  be  lawful  for  any  person 
or  persons  to  kill  any  quail  within  the  state  of  Idaho,  from  the  1st  day 
of  November  to  the  15th  day  of  November,  both  dates  inclusive, 
except  in  the  counties  of  Madison,  Blaine,  Adams,  Franklin,  Benewah, 
Bannock,  Boundary,  Minidoka,  Washington,  Bingham,  Bonneville, 
Valley,  Custer,  Lemhi,  Twin  Falls,  Fremont,  Bonner,  Shoshone,  Boise, 
Elmore,  Camas,  Jerome,  Clark,  Caribou,  Butte,  Jefferson,  Teton,  Bear 
Lake,  Canyon,  Oneida  and  Power.     ['19,  c.  65,  part  of  §  16,  p.  214.] 
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Hist,      (See  R.  S.  §   7187;    '88-89,  p.   45;  Cross  ref.     Specified   birds   protected   in 

'93,  p.  157,  §  7;  '95,  p.  152,  §  7;  '97,  p.  130,        game    preserves:      Quail    in    Cassia    game 
§  6;  '99   p.   428,   §  14;  '03,  p.  188,  §   7;  '05,        preserve:    §  2837;    in  Big  Lost  River  game 
p.  257,  §  7;   '07,  p.   112,  §  5;   R.  C.  §  7190)        preserve:    §  2843.     Unlawful  to  kill  quail: 
'09,  p.  85,  H.  B.  207,  part  of  §  7,  reen.  '11,        §  2766. 
c.    62,   part  of  §   4,  p.    175;    am.   '17,  c.   56, 
§   5,    p.    156;    am.   C.    L.    117:109;    am.   '19, 
c.   65,   part  of  §   16,  p.   214. 

§  2766.      Pheasants,  quail,  sage  hens,  swans,  fool  hens  and  grouse* 

It  shall  be  unlawful  for  any  person  or  persons  to  kill,  ensnare,  trap,  or 
destroy  any  Hungarian,  English,  Chinese,  ringneck  or  Mongolian  pheas- 
ant, mountain  quail,  valley  quail,  bob  white,  sage  hen,  swan,  fool  hen, 
or  any  species  of  grouse  whatever,  in  the  state  of  Idaho,  except  as 
herein  provided.     ['19,  c.  65,  part  of  §  16,  p.  214.] 

Hist.      (See  '93,  p.   157,   §  6;   '95,  p.   152,  pheasants    protected    in    Big-    Lost    River 

§  6;   '99,  p.  428,  §  15;  '03,  p.  188,  §  7;  '05,  game  preserve:  §  2843.  Bag-  limit  of  pheas- 

p.  257,  §  7;   '07,  p.  112,  §  5;  R.  C.  §  7190)  ants,  sage  hens  and  grouse:   §  2672.     Open 

'09,  p.  85,  H.  B.  207,  part  of  §  7,  reen.  '11,  season  on  sage  hens:  §  2764.     Open  season 

c.  62,  part   of  §    4,   p.    175;   am.  '17,  c.    56,  on  quail:    §  2765.      Pheasants,   open  season 

part  of   §    5,    p.    156,   reen.   C.   L.    117:110;  and  bag  limit  in  certain  counties:     §   2767. 

am.  '19,   c.   65,  part  of  §   16,  p.   214.  Specified     birds    protected    in    game    pre- 

Cross    ref.     Mongolian    pheasants     pro-  serves:    Sage  hens  in  Big  Lost  River  game 

tected   in   Cassia   game    preserve:     §    2837;  preserve:     §   2843. 

§  2767.  Chinese  pheasants  in  certain  counties:  Open  season:  Bag 
limit.  It  shall  be  lawful,  however,  for  any  person  or  persons  to  kill 
Chinese,  ringneck  or  Mongolian  pheasants  in  the  counties  of  Ada,  Can- 
yon, Gem,  Gooding,  Lincoln,  Twin  Falls,  Latah  and  Nez  Perce  between 
the  first  day  of  November  and  the  30th  day  of  November  of  each  year, 
both  dates  inclusive.  But  no  person  shall  kill  or  have  in  his  possession 
more  than  four  of  these  birds  in  any  one  day,  or  at  any  time  sell  or 
offer  to  sell  any  of  said  birds.     ['19,  c  65,  part  of  §  16,  p.  214.] 

Hist.     '17,  c.  56,  part  of  §  5,  p.  156,  reen.  Cross   ref.     Bag   limit    on    pheasants:     § 

C.  L.  117:111;  am.  '19,  c.  65,  part  of  §  16,  2762.  Unlawful  to  kill  pheasants:  §  2766. 
P.   214. 

§  2768.  Song  birds  protected.  It  shall  be  unlawful  for  any  person 
or  persons  within  the  state  of  Idaho,  to  hunt,  kill,  capture  or  destroy  any 
song,  insectivorous  or  innocent  birds,  except  English  sparrow,  bittern, 
crow,  owl,  raven,  blue  heron,  hawk,  kingfisher,  blackbird,  magpie,  or 
bee  bird,  at  any  time  of  the  year,  or  to  destroy  the  eggs  or  nests  of  such 
birds.     ['19,  c.  65,  §  36,  p.  231.] 

Hist.     '03,  p.  188,  §  11,  reen.  '05,  p.  257,  a    part   was   approved   Feb.    19,    1919,    but 

§   11,   reen.    R.    C.    §    7191;    am.   '09,   p.    85,  did  not  carry  an  emergency  clause. 
H.  B.  207,  §   11,  reen.  C.  L.   117:112;    am.  Cross    ref.     Nests    and    young    of    game 

19,  c.  65,  §  36,  p.  231.     The  act  of  which  birds  protected:     §   2758.     Song  birds  pro- 

this  section   is   a  part  was   approved   Mar.  tected    in    Lewiston    Orchards    game    pre- 

14,  1919,  and  carried  an  emergency  clause.  serve:     §    2840. 
The  act  of  which  the  following  section  is 

§  2769.  Same.  It  shall  be  unlawful  for  any  person  or  persons  within 
the  state  of  Idaho,  to  hunt,  kill,  capture,  or  destroy  any  song,  insectiv- 
orous, or  innocent  bird,  except  English  sparrow,  Williamson  sapsucker, 
magpie,  or  bee  bird  at  any  time  of  the  year,  or  to  destroy  the  eggs  or 
nests  of  such  birds. 

The  board  of  county  commissioners  of  any  county,  or  city  council  of 
any  city,  are  hereby  authorized  to  appropriate  funds  for  the  destruc- 
tion of  the  English  sparrow  or  other  birds  which  are  destructive  to 
song,  insectivorous  or  innocent  birds,  their  eggs  or  nests,  or  which  are 
destructive  to  farm  crops  or  plant  life.  It  shall  be  the  duty  of  the  state 
superintendent  of  public  instruction,  the  county  superintendent  of 
schools,  the  superintendents,  principals,  and  teachers  in  all  of  the 
schools  of  the  state  to  give  instructions  to  school  children  concerning 
the  usefulness  of  insectivorous,  song  and  innocent  birds  in  the  destruc- 
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tion  of  insects  and  pests  that  destroy  plant  life.  It  shall  be  their  duty 
to  inform  school  children  of  the  destructiveness  of  the  common  house 
cat  to  bird  life,  and  to  the  necessity  of  protecting  the  same  against  the 
destructiveness  of  the  said  common  house  cat.  It  shall  be  their  duty, 
further,  to  inform  school  children  of  the  provisions  of  this  chapter,  and 
the  penalty  attached  hereto,  for  the  destruction  of  song,  insectivorous, 
or  innocent  birds,  their  eggs  or  nests.  It  shall  be  the  duty  of  any  person 
or  persons  putting  out  poison  for  the  destruction  of  gophers,  ground 
squirrels,  or  other  animals  to  use  precaution  to  protect  song,  insectiv- 
orous, or  innocent  birds.     ['19,  c.  145,  p.  440.] 

Hist.     The    act    of  which  the   preceding-  ,Cross    ref.     Nests    and    young-    of    game 

section   is   a    part   was   approved    Mar.    14,  birds  protected:     §   2758.      Song  birds  pro- 

1919,    and    carried    an    emergency    clause.  tected    in    Lewiston    Orchards    game    pre- 

The    act    of   which    this   section   is    a    part  serve:     §   2  840. 
was   approved   Feb.    19,    1919,  but  did   not 
carry  an   emergency  clause. 

§  2770.  Penalty.  Any  person  or  persons  who  shall  wilfully  violate 
the  provisions  of  the  preceding  section  shall  be  guilty  of  a  misdemeanor 
and  subject  to  a  fine  of  not  less  than  $25  or  more  than  $100  when  such 
person  is  over  16  years  of  age.  When  under  16  years  of  age  they  shall 
be  subject  to  such  punishment  as  shall  be  inflicted  upon  them  by  the 
local  justice,  probate,  or  juvenile  court.     ['19,  c.  145,  p.  441,] 

Hist.     "The    preceding    section"    substi- 
tuted for  "this  act." 

ARTICLE  12. 

HUNTING  REGULATIONS:  PROTECTION  OF  BIG  GAME. 

Cross  ref.  Protection  of  fur-bearing  animals:  art.  13.  Game  and  fur-bearing 
animals  protected  in  game  preserves:  Preserve  on  South  Fork  of  Payette  river:  §§  2826-7; 
Black  lake  game  preserve:  §§  2830,  2831;  Cassia  game  preserve:  §  2837;  Big  Lost  river 
game  preserve:  §  2844;  Selway  game  preserve:  §  2850;  Big  creek  game  preserve:  §  2856. 
Cited:  Many  of  the  provisions  of  this  article  are  cited  in  Binkley  v.  Stephens  (1909) 
16  I.  560,  102  P.  10. 

§  2771.  Moose,  buffalo,  antelope,  caribou,  beaver,  calf  elk,  spotted 
fawn  or  mountain  sheep  protected.  It  shall  be  unlawful  for  any  person 
or  persons  to  pursue,  capture  or  kill  within  the  state  of  Idaho  any  moose, 
buffalo,  antelope,  caribou,  beaver,  calf  elk,  spotted  fawn  or  mountain 
sheep  at  any  time:  Provided,  however,  That  upon  a  satisfactory  show- 
ing being  made  to  the  state  fish  and  game  warden,  that  beaver  in  any 
locality  are  damaging  any  irrigation  canals,  crops,  etc.,  the  state  fish 
and  game  warden,  may  in  his  discretion,  issue  a  permit  for  the  taking 
of  such  number  of  beaver  as  in  his  judgment  will  stop  the  damage  to 
such  property,  and  the  pelts  so  taken  shall  be  turned  over  to  the  state 
fish  and  game  warden  and  sold  by  him,  and  the  amount  received  by  him 
for  such  pelts  shall  be  divided  as  follows:  Fifty  per  cent  to  be  credited 
to  the  state  fish  and  game  fund,  and  50  per  cent  to  the  party  or  parties 
trapping  the  beaver.     ['19,  c.  65,  part  of  §  17,  p.  216.] 

Hist.      (See  R.   S.   §   71S5;   '88-89,  p.   45;  of    mountain    sheep:      §     2781.       Specified 

'90-91,   p.    39;    '93,   p.    157,   §§    1,   2;    '95,   p.  animals  protected  in  game  preserves:  An- 

152,  §§  1,  2;  '97,  p.  130,  §§  1,  2;  '99,  p.  428,  telope  and  mountain  sheep  in  Cassia  pre- 

§§   7,   8)    '03,   p.    188,   part  of  §   8;   am.   '05,  serve:     §   2837;     mountain  sheep,  antelope, 

p.  257,  part  of  §  8,  reen.  '07,  p.   112,  part  caribou  and  moose  in  Big  Lost  River  game 

of  §  6,  reen.  R.  C.  part  of  §  7192;  am.  '09,  preserve:     §    2844;     beaver   in   South   Fork 

P.   85,  H.   B.   20  7,  part  of  §   8;    am.   '17,   c.  of  Payette  River  preserve:    §  2827;    Black 

5  6,  part  of  §  6,  p.  158;  compiled  and  reen.  Lake    game    preserve:     §    2831;    Big    Lost 

C.  L,   117:113,  114;  am.  '19,  c.  65,  part  of  River  game  preserve:  §  2844;  Selway  game 

§   17,  p.  216.  preserve:     §    2850;    Big    Creek    game    pre- 

Cross  ref.     Penalty  for  violation  of  law  serve:     §   2856. 
concerning:  Antelope  and  mountain  sheep:  iCitcd:     Binkley   v.    Stephens    (1909)    16 

§    2779;    moose,    elk,    buffalo    and    caribou:  I.    560,    102   P.    10. 
§    2780;     calf  elk,   spotted    fawn    or  young 
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§  2772.  Possession  of  beaver  hides  unlawful.  It  shall  be  unlawful 
for  anyone  to  have  beaver  hides  in  his  possession  at  any  time,  except  as 
herein  provided,  and  any  person  or  persons  having  such  hides  in  their 
possession  shall  be  guilty  of  a  misdemeanor.  ['19,  c.  65,  part  of  §  17, 
p.  217.] 

Hist.  '17,  c.  56,  part  of  §  6,  p.  158;  am. 
C.  L.  117:115;  am.  '19,  c.  65,  part  of  §  17, 
p.  217. 

§  2773.  Deer,  elk  and  mountain  goats:  Open  season.  It  shall  be 
unlawful  for  any  person  or  persons  to  pursue,  hunt  or  kill  any  deer,  elk  or 
mountain  goat  at  any  time  of  the  year  except  as  herein  provided.  It 
shall  be  lawful  to  pursue,  hunt  or  kill  elk  in  Idaho  and  Clearwater 
counties  from  the  1st  day  of  October  to  the  15th  day  of  November  of 
each  year,  both  dates  inclusive:  Provided,  That  it  shall  be  lawful  to 
hunt,  pursue  and  kill  elk  in  the  counties  of  Fremont,  Bonneville,  Teton 
and  Bingham,  from  the  16th  day  of  September  to  the  15th  day  of  Decem- 
ber of  each  year,  both  dates  inclusive :  Provided  further,  That  it  shall  be 
unlawful  for  any  person  or  persons  to  pursue,  hunt  or  kill  any  deer  or 
mountain  goat  at  any  time  of  the  year,  except  between  the  16th  day  of 
September  and  the  30th  day  of  November  of  each  year,  both  dates  inclu- 
sive, in  the  following  counties:  Idaho,  Valley,  Lemhi,  Washington,  Ad- 
ams, Elmore,  Gooding,  Lincoln,  Blaine,  Boise,  Butte,  Custer,  Jefferson, 
Bonneville,  Madison,  Teton,  Power,  Franklin,  Clark  and  Caribou.  Pro- 
vided, also,  That  it  shall  be  unlawful  for  any  person  or  persons  to  hunt, 
pursue  or  kill  any  deer  within  the  counties  of  Boundary,  Bonner,  Bene- 
wah, Kootenai,  Shoshone,  Latah,  Lewis,  Nez  Perce,  and  Clearwater,  ex- 
cept from  the  16th  day  of  October  to  the  31st  day  of  December  of  each 
year,  both  dates  inclusive.     ['19,  c.  65,  part  of  §  18,  p.  217.] 

Hist.      This     section     supersedes     C.    L.       and   mountain  goats  protected:     In   Cassia 
117:116-20.  game  preserve:    §  2837;    in  Big-  Lost  River 

Cross  ref.     Penalty:     §    2775.    Deer,   elk       game   preserve:     §    2844. 

§  2774.  Deer,  elk,  mountain  sheep  and  goats  protected  from  un- 
sportsmanlike methods.  It  shall  be  unlawful  at  any  time  to  kill  or  cap- 
ture any  deer,  elk,  mountain  sheep  or  mountain  goat  by  means  of  any 
pitfalls,  trap  or  snare  or  at  any  deer  lick,  and  it  shall  be  unlawful  at 
any  time  of  the  year  for  any  person  to  hunt,  capture  or  pursue  with 
dogs  any  of  the  animals  herein  mentioned.     [C.  L.  117:121.] 

Hist.      (See  '93,  p.   157,  §   4;   '95,  p.   152,  of  §  5,  p.   177;   am.  '17,  c.   56,  part  of  §   6, 

§  4;  '97,  p.  130,  §  5;  '99,  p.   428,  §  12)   '03,  p.  159;  am.  C.  L.   117:121,  reen.  '19,  c.  65, 

p.   188,   part   of  §8,   reen.   '05,   p.    257,   part  part   of  §    18,   p.   217. 
of  §  8,  reen.  '07    p.  112,  part  of  §   6,  reen.  prOSS   ref#     Penalty:     §    2775.      Hunting 

S-T?'o?art    of    §    I192'    reen'    '09'    p-    85'        with  dogs:     §   2778. 
H.  B.  207,  part  of  §  8;  am.  '11,  c.  62,  part 

§  2775.      Penalty:    Protection  of  deer,  elk,  mountain  sheep  and  goats. 

Any  person  or  persons  violating  the  provisions  of  the  two  preceding 
sections  shall  be  guilty  of  a  misdemeanor.  ['19,  c.  65,  part  of  §  18,. 
p.  217.] 

Cross  ref.  Penalty,  protection  of  deer, 
antelope,  mountain  sheep  and  goats:  § 
2779. 

§  2776.  Big  game  limit.  It  shall  be  unlawful  during  the  open  season 
of  the  year  for  any  person  to  hunt,  kill  or  capture  more  than  one  elk, 
one  deer,  and  one  mountain  goat,  and  all  licenses  issued  by  authority 
of  the  state,  as  provided  for  in  this  chapter,  shall  state  the  number  of 
such  kind  of  animals  that  may  be  killed  by  the  holder  of  such  license. 
['19,  c.  65,  part  of  §  27,  p.  227.] 
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Hist.     '03,  p.  188,  part  of  §   9,  reen.  '05,  Cross  ref.     Form  of  license:    §  2696. 

p.    257,    part    of   19;    compiled    and    reen.  Cited:     Binkley   v.    Stephens    (1909)    16 

R.  C.  part  of  §§  7180,  7192;  am.  '09,  p.  85,        j    56o     102   P    10 
H.  B.  207,  part  of  §  9,  reen.  '11,  c.  62,  part 
of  §   6,  p.   179;   am.  '1.7,  c.   56,  part  of  §   7, 
p.  162,  reen.  C.  L.  117:123;  am.  '19,  c.  65, 
part  of   §    27,   p.    227. 

§  2777.  Dried  venison:  Possession  limited.  It  shall  be  unlawful 
for  any  person  at  any  time  to  have  in  his  possession  more  than  30  pounds 
of  dried,  smoked,  evaporated  or  jerked  venison  or  deer  meat,  or  more 
than  60  pounds  of  dried,  smoked,  evaporated  or  jerked  elk  meat.  ['19, 
c.  65,  part  of  §  19,  p.  218.] 

Hist.  '17,  c.  56,  part  of  §  6,  p.  159;  am. 
C.  L.  117:124;  am.  '19,  c.  65,  part  of  §  19, 
p.  218. 

§  2778.  Hunting  with  dogs  prohibited.  No  person  or  persons  shall 
make  use  of  a  dog  in  hunting,  pursuing  or  killing  any  of  the  game  ani- 
mals (not  including  fur-bearing  or  predatory  animals)  of  the  State  of 
Idaho.  The  owner  of  any  dog  or  dogs  found  running  at  large  and 
which  are  tracking  or  pursuing  deer  or  other  game  animals  (other 
than  fur-bearing  or  predatory  animals)  within  this  state  shall  be  guilty 
of  a  misdemeanor.  It  shall  be  no  defense  that  such  dog  or  dogs  were 
pursuing  such  deer  or  other  game  animal  without  the  aid  or  direction 
of  their  master.  Any  free  running  dog  running  at  large  in  territory 
inhabited  by  deer,  or  found  following  upon  the  tracks  of  said  game 
animals  (other  than  fur-bearing  or  predatory  animals)  is  hereby  de- 
clared to  be  a  public  nuisance  and  may  be  killed  at  such  time  by  any 
game  warden  or  other  person  entrusted  with  the  enforcement  of  the 
game  laws,  without  criminal  or  civil  liability.  It  shall  be  unlawful 
for  any  person  to  watch  or  lie  in  wait,  upon  or  near  any  dry  or  wet 
stands,  licks,  creeks,  rivers  or  lakes  of  the  state  of  Idaho,  that  game 
animals  (other  than  fur-bearing  or  predatory  animals)  are  accustomed 
to  use,  or  at  any  time  when  pursued  by  dog  or  dogs,  with  intent  to  take, 
kill,  injure  or  destroy  such  game  animal  or  animals;  and  it  shall  also 
be  unlawful  for  any  person  at  any  time  of  the  year,  to  shoot  or  kill  in 
any  manner  whatever  a  deer  or  elk  when  such  deer  or  elk  is  in  the 
water  or  upon  the  ice  of  any  stream,  lake  or  pond  within  the  state  of 
Idaho. 

Provided,  hoivever,  That  predatory  animals  make  be  taken  by  the  use 
of  dogs  at  any  time  in  the  year  by  first  having  secured  from  the  state 
fish  and  game  warden,  or  his  deputies,  a  license  permitting  such  per- 
son to  so  capture  and  kill  predatory  animals  in  the  state  of  Idaho.  ['19, 
c.  65,  part  of  §  19,  p.  218.] 

Cross  ref.  Unlawful  to  hunt  certain 
animals    with   dogs:     §    2774. 

§  2779.  Penalty:  Protection  of  deer,  antelope,  mountain  sheep  and 
goats.  Any  person  or  persons,  company  or  corporation,  agent  or  em- 
ployee violating  any  of  the  provisions  of  this  chapter  with  respect  to 
the  protection  of  deer,  mountain  sheep,  mountain  goat  and  antelope 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  in  a  sum  of  not  less  than  $100  nor  more  than  $300  for  each  of- 
fense, or  by  imprisonment  in  the  county  jail  for  a  period  of  not  less 
than  30  days  nor  more  than  six  months,  or  may  be  punished  by  both 
such  fine  and  imprisonment.     ['17,  c.  56,  part  of  §  10,  p.  168.] 

Hist.     '09,  p.  85,  H.  B.  207,  part  of  §  17;  Cross  ref.     Penalty,   protection   of  deer, 

am.   '17,   c.   56,   part  of  §   10,  p.   168,   reen.        elk,   mountain  sheep  and  g-oats:     §   2775. 
C.    L.    117:125,    reen.    '19,    c.    65,    part    of 
§   42,   p.   235. 
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§  2780.     Penalty:    Protection  of  moose,  elk,  buffalo  and  caribou.   Any 

person  or  persons,  company  or  corporation,  agent  or  employee  violat- 
ing any  of  the  provisions  of  this  chapter  with  respect  to  the  protection 
of  moose,  elk,  buffalo  and  caribou,  shall  be  guilty  of  a  misdemeanor 
and  shall  be  fined  in  the  sum  of  not  less  than  $150  nor  more  than  $300 
for  each  offense  or  by  imprisonment  in  the  county  jail  for  a  period  of 
not  less  than  60  days  nor  more  than  six  months,  or  may  be  punished 
by  both  such  fine  and  imprisonment.     ['19,  c.  65,  part  of  §  42,  p.  235.] 

Hist.     '09,  p.  85,  H.  B.  207,  part  of  §  17;        piled  and  reen.  C.  L.    117:126;   am.  '19,  c. 
am.  '17,  c.   56,  part  of  §   10,   p.  168;    com-        65,  part  of  §   42,  p.   235. 

§  2781.  Penalty:  Protection  of  young.  Any  person  violating  any 
of  the  provisions  of  this  chapter  with  respect  to  the  pursuing,  hunting, 
killing  or  capturing  of  any  calf  elk,  spotted  fawn  or  the  young  of  moun- 
tain sheep  is  hereby  declared  to  be  guilty  of  a  misdemeanor  and,  upon 
conviction  thereof,  shall  be  fined  in  a  sum  of  not  less  than  $25  nor  more 
than  $100  for  each  offense  or  by  imprisonment  in  the  county  jail  for  a 
period  of  not  less  than  10  days  nor  more  than  60  days  or  may  be  pun- 
ished by  both  said  fine  and  imprisonment.  ['19,  c.  65,  part  of  §  42, 
p.  236.] 

Hist.     '15,    c.    90,    §    2,    p.    210;    am.    '17,        reen.    C.    L.    117:127;    am.    '19,    c.    65,   part 
c.  56,  part  of  §   12,   p.   170;     compiled  and        of  §    42,  p.   236. 

§  2782.  General  penalty.  Any  person  violating  any  of  the  provisions 
of  this  article  for  which  no  penalty  is  specified  shall  be  guilty  of  a  mis- 
demeanor.     [C.  L.  117:128.] 

Hist,     '17,    c.    56,    part    of    §    6,    p.    159; 
compiled  and  reen.  C.  L.  117:128. 

ARTICLE  13. 
HUNTING  REGULATIONS:  PROTECTION  OF  FUR- BEARING  ANIMALS. 

§  2783.  Fur-bearing  animals:  Open  season.  The  open  season  for 
the  hunting  or  trapping  of  fur-bearing  animals,  except  bear,  shall  be 
as  follows:  From  and  including  the  1st  day  of  October  and  to  and  in- 
cluding the  31st  day  of  March  of  the  year  following.  ['19,  c.  65,  §  53a, 
p.  240.] 

Cross  ref.     Fur-bearing  animals  defined: 
§    2683. 

§  2784.  Bait.  No  flesh  of  any  game  bird  or  game  animal  shall  be 
used  for  bait  in  trapping  or  taking  fur-bearing  animals.  ['19,  c.  65, 
§  53b,  p.  240.] 

§  2785.  Traps  protected.  It  shall  be  unlawful  to  destroy,  disturb 
or  remove  the  trap  or  traps  of  any  licensed  trapper  within  this  state. 
['19,  c.  65,  §  53c,  p.  240.] 

§  2786.  Confiscation  and  sale  of  traps.  The  traps  or  other  trapping 
equipment  of  any  person  trapping  except  as  provided  in  this  section 
shall  be  seized  by  the  state  fish  and  game  warden  or  any  officer  charged 
with  the  enforcement  of  the  game  laws  and  may  be  sold  and  the  mon- 
eys received  from  such  sale  shall  be  converted  into  the  state  fish  and 
game  fund.     ['19,  c.  65,  §  53d,  p.  240.] 

§  2787.  Muskrat  houses  protected.  It  shall  be  unlawful  for  any 
person  or  persons  to  destroy  or  injure  any  muskrat  house  at  any  time 
except  where  such  muskrat  house  is  an  obstruction  to  a  private  or  pub- 
lic ditch  or  watercourse  and  then  only  in  accordance  with  section  2791. 
['19,  c.  65,  §  53e,  p.  240.] 

§  2788.  Reports  of  trappers.  The  state  fish  and  game  warden  shall 
be  furnished  with  a  verified  report  in  writing  under  oath,  from  all 
persons  holding  a  trapper's  license  at  the  expiration  of  the  trapping 
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season,  or  within  10  days  thereafter,  of  the  number  and  kinds  of  fur- 
bearing  animals  caught  and  killed  during  the  open  season,  where  sold 
and  the  amount  derived  from  the  sale  thereof.  Any  trapper  failing  to 
make  such  report  shall  be  guilty  of  a  misdemeanor  and  upon  convic- 
tion shall  be  punished  by  a  fine  of  not  less  than  $10  nor  more  than 
$100  together  with  the  costs  of  prosecution  or  by  imprisonment  in  the 
county  jail  for  not  less  than  five  nor  more  than  30  days  or  by  both  such 
fine  and  imprisonment.     ['19,  c.  65,  §  53f,  p.  240.] 

§  2789.  Report  of  animals  in  captivity.  It  shall  be  unlawful  to  keep 
any  fur-bearing  animal  or  animals  at  any  time  of  the  year  for  the  pur- 
pose of  propagation  and  sale  only;  unless  a  permit  so  to  do  shall  first 
have  been  obtained  from  the  state  fish  and  game  warden.  No  fur- 
bearing  animal  or  animals  which  are  caught  during  the  closed  season 
shall  be  kept  in  captivity.  The  state  fish  and  game  warden  shall  be 
furnished  by  holder  of  such  permit  with  a  verified  yearly  report  under 
oath  showing  the  number  of  animals  kept  in  captivity,  the  number  sold 
and  the  number  on  hand.  Any  person  failing  to  make  such  report 
shall  be  guilty  of  a  misdemeanor.     ['19,  c.  65,  §  53g,  p.  240.] 

§  2790.  Possession  of  animals  or  hides.  Nothing  in  this  chapter 
shall  be  construed  to  prohibit  the  buying  or  having  in  possession  at  any 
time  of  any  fur-bearing  animal,  or  animals  or  the  hides  or  skins  thereof, 
taken  or  killed  either  within  or  Without  the  state:  Provided,  That  the 
burden  of  proof  shall  be  with  the  trapper  or  dealer  to  prove  that  the 
skins  or  hides  of  fur-bearing  animals  were  taken  at  such  time  as  such 
killing  or  taking  was  lawful.     ['19,  c.  65,  §  53h,  p.  241.] 

§  2791.  Destruction  of  animals  damaging  property.  Nothing  in 
this  chapter  shall  be  construed  to  prevent  any  person  or  persons  from 
protecting  his  or  their  own  premises  from  the  depredations  of  any  fur- 
bearing  animal  or  animals  enumerated  in  this  chapter:  Provided,  That 
when  any  of  the  animals  mentioned  in  this  chapter  are  doing  damage 
to  or  destroying  any  property  or  are  likely  to  damage  or  destroy  any 
property,  the  person  or  persons  whose  property  is  being  or  is  likely  to 
be  damaged  or  destroyed,  may  make  complaint  and  report  the  facts 
to  the  state  fish  and  game  warden  who  shall,  either  in  person  or  by 
deputy  game  warden  investigate  the  conditions  complained  of  and  if  it 
appears  that  the  complaint  is  well  founded  and  the  property  of  such 
complainant  is  being  or  is  likely  to  be  damaged  or  destroyed  by  any 
such  animal  or  animals,  the  state  fish  and  game  warden  may  grant  per- 
mission, properly  safeguarded,  to  the  complainant  to  kill  such  animal 
or  animals  or  to  destroy  the  houses,  dams  or  other  structures  erected 
by  them :  Provided  further,  That  it  shall  be  unlawful  for  any  person  or 
persons  to  injure  or  kill  any  fur-bearing  animal  or  to  destroy  the  houses, 
dams  or  other  structures  erected  by  them  for  the  purpose  of  protecting 
his  or  their  property  from  the  depredations  thereof,  except  as  specific- 
ally provided  in  this  section,  and  no  permission  shall  be  required  to 
destroy  muskrats  in  irrigated  districts.     ['19,  c.  65,  §  53i,  p.  241.] 

,Cross  ref.     Muskrats  protected:    §   2787. 

§  2792.  Continuing  appropriation  for  bounties  on  predatory  ani- 
mals. There  shall  be  paid  annually  to  the  department  of  agriculture 
the  sum  of  $2500  out  of  the  state  fish  and  game  fund,  to  be  used  for 
paying  bounties  on  predatory  animals,  only. 

Hist.     '19,    c.    65,    §    53 j,    p.    241;     com-       vested    its    rights,    powers    and    duties    in 
piled  on   authority  '19,   c.    8,   p.    43,   which       the   department  of  agriculture, 
abolished  the  livestock  sanitary  board  and 
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ARTICLE  14. 
CLOSED  SEASON  BY  ORDER  OF  STATE  FISH  AND  GAME  WARDEN. 

§  2793.  Suspension  of  open  season.  The  state  fish  and  game  warden 
shall  have  power,  at  any  time  when  it  is  desired,  to  introduce  any  new 
species,  or  if  at  any  time  any  species  of  game  animals,  fur-bearing 
animals,  birds  or  fish  of  the  state  of  Idaho  shall  be  threatened  with 
extinction  from  disease,  excessive  shooting,  angling  or  otherwise,  to 
suspend  any  open  season  in  any  county  or  part  of  a  county  or  in  any 
district,  lake  or  stream  or  part  of  a  stream  and  make  it  a  closed  season 
for  the  shooting  or  angling  of  any  such  kind  of  species  of  wild  game, 
animal,  bird  or  fish  in  such  county,  part  of  county,  lake,  stream  or  part 
of  stream,  and  for  such  time  as  he  may  designate.  ['19,  c.  65,  part  of 
§  8,  p.  207.] 

Hist.  '17,  c.  56,  part  of  §  2,  p.  151; 
compiled  and  reen.  C.  L,  117:129;  am.  '19, 
c.  65,  part  of  §  8,  p.  207. 

§  2794.  Publication.  Any  order  issued  under  authority  hereof  shall 
be  published  in  at  least  one  newspaper  of  general  circulation  in  each 
county  affected  by  such  order,  or  in  each  county  in  which  such  lake, 
stream  or  parts  of  streams  affected  by  the  order,  is  situate,  for  at  least 
once  at  week  for  two  consecutive  weeks,  and  such  order  shall  be  posted 
in  such  public  places  in  each  county  as  the  state  fish  and  game  warden 
may  direct.     ['19,  c.  65,  part  of  §  8,  p.  208.] 

Hist.  '17,  c.  56,  part  of  §  2,  p.  151, 
reen.  C.  L.  117:130;  am.  '19,  c.  65,  part  of 

§   8,    p.    208. 

§  2795.  Penalty  for  violation.  During  the  suspension  of  any  open 
season  by  the  state  fish  and  game  warden  all  provisions  of  laws  relat- 
ing to  the  closed  season  on  such  game  animals,  birds  or  fish,  shall  be 
in  force  and  whoever  violates  any  of  the  provisions  shall  be  subject  to 
the  penalties  prescribed  therefor.     ['19,  c.  65,  part  of  §  8,  p.  208.] 

Hist.  '17,  c.  56,  part  of  §  2,  p.  151,  reen. 
C.  L.  117:131;  am.  '19,  c.  65,  part  of  §  8, 
p.  208. 

ARTICLE  15. 

PRIVATE  PARKS  AND  PONDS. 

Hist.  The  first  part  of  '19,  c.  65,  §  10  (§  2700  herein)  duplicates  §  2796  as  to  the 
establishment  of  private  ponds  for  fish,  but  does  not  mention  parks  for  game.  As  '19, 
c.  65,  repealed  only  acts  in  conflict  with  itself,  it  would  seem  that  the  provision  relating' 
to  private  parks  for  game  is  still  in  effect  and  C.  L.  117:132,  133  have  therefore  been 
retained  in  this  compilation.  The  provision  relating  to  taking  fish  or  spawn  from  lakes 
and  streams  and  placing  them  in  private  parks  or  ponds  (C.  L.  117:134),  as  it  relates 
only  to  fish,  seems  to  have  been  superseded  by  the  latter  part  of  '19,  c.  65,  §  10,  p.  210. 
and  is  found  as  §  2702. 

§  2796.  Private  parks  and  ponds  defined.  Any  person,  association 
or  corporation  may  establish,  maintain  or  own  a  private  park,  lake  or 
stream  for  fish,  game  or  both  on  premises  owned  by  him  or  it,  respec- 
tively, and  to  that  end  may  employ  means  to  preserve  and  propagate 
such  fish  and  game:  Provided,  That  no  private  park  or  pond  shall  be 
established  under  the  provisions  of  this  chapter  so  as  to  contain  any 
lands  or  waters  where  wild  game  or  food  fish  naturally  abound,  and 
shall  be  maintained  subject  to  the  regulations  prescribed  in  this  chap- 
ter.    [C.  L.  117:132.] 

Hist.     '03,  p.   188,  part  of  §  3,  reen.  '05,  C.  L.   117:132.     The  effect  of  a  proviso  in 

p.  257,  part  of  §  3;  am.  '07,  p.  112,  part  of  '17,  c.  56,  §   3,  p.   153,  is  probably  to  limit 

§  3,   reen.   R.   C.   part  of  §   7185;     am.   '09,  the  time  of  taking  effect  of  this  section  to 

P.  85,  H.  B.   207,  part  of  §   4,  reen.  '17,  c.  Jan.    1,    1903.      The   proviso   referred   to   is 

56,  part  of  §  3,  p.  152;  compiled  and  reen.  now  part  of  §  2701. 
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Cross  ref.  Sale  of  fish  from  private 
ponds:     §   2700. 

Private  ponds:  Ponds  which  are  nat- 
ural spawning  grounds  for  trout  and  other 
food  fishes  can  not  be  made  private  ponds 
within  the  meaning  of  this  section,  but 
private  ponds  can  only  be  established  in 
waters  where  food  fishes  do  not  naturally 
abound.  S.  v.  Dolan  (1905)  11  I.  256,  81 
P.   640. 


Nature    of    right: 

law  a  person  has  no 
fishpond  upon  natural  streams 
fish    naturally    abound,    so    as 
the    fish    from    going    up    or 


Under    the    common 

right  to  construct  a 

where  food 

to    prevent 

down    such 


stream. 
13  I.   399,   90 
Under   '03, 
'05,    p.    258, 
structed  and 
fish,  and  the 


Sherwood    v.     Stephens  .  {1907)- 
P.  345. 

p.    189,    §    3,   as  amended   by 
private    ponds    may    be    con- 
maintained  and  stocked  with 
right  to  do  so  is  a  statutory 


right.      Sherwood    v.    Stephens    (1907)    13 
I.    399,    90    P.    345. 

A  complaint  against  the  state  fish  and 
game  warden  for  damages  resulting  from 
the  releasing  of  fish  from  an  alleged  pri- 
vate pond  must  show  that  such  pond  was 
established  and  stocked  with  fish  in  ac- 
cordance with  the  state  fish  and  game 
laws.  Sherwood  v.  Stephens  (1907)  13  I. 
399,    90    P.    345. 

Action  for  damages:  The  right  to  con- 
struct, maintain  and  stock  with  fish  a  pri- 
vate pond  is  statutory,  and  in  order  to 
maintain  an  action  for  damages  resulting 
from  alleged  releasing  of  fish  from  an 
alleged  private  pond,  the  complaint  must 
show  that  the  pond  was  established  and 
stocked  with  fish  in  accordance  with  the 
provisions  of  this  section.  Sherwood  v. 
Stephens    (1907)    13   I.    399,    90   P.    345. 


§  2797.  Trespass:  Penalty.  It  shall  be  a  misdemeanor  to  trespass 
upon  a  private  park  or  pond.     [C.  L.  117:133.] 

Hist.     '03,  p.   188,  part  of  §  3,  reen.  '05,  c.    56,    part   of  §    3,    p.    152;    compiled   and 

p.   257,   part  of  §   3,  reen.  '07,  p.   112,  part  reen.  C.   L.   117:133. 

of   §    3,    reen.    R.    C.   part   of  §    7185,    reen.  Cited:     Sherwood  v.  Stephens  (1907)   13 

'09,  p.  85,  H.  B.  207,  part  of  §  4,  reen.  '17,  I.  399,  90  P.  345. 

ARTICLE  16. 
FISH  CULTURE  BY  FEDERAL  AUTHORITIES. 

Cross  ref.     Supervision  of  fish  culture  by  state  fish  and  game  warden:  §  2654. 

§  2798.  Federal  fish  culture  recognized.  The  United  States  com- 
missioner of  fisheries  and  his  duly  authorized  agents  are  hereby  ac- 
corded the  right  to  conduct  fish-cultural  operations  and  scientific  in- 
vestigations in  the  waters  of  this  state  in  such  manner  and  at  such  times 
as  may  be  considered  necessary  and  proper  by  the  said  commissioner 
or  his  agents.     ['17,  c.  32,  §  2,  p.  75.] 

Hist.     '17,   c.    32,   §  2,    p.    75,   reen.   C.  L. 
117:135. 

§  2799.  Bureau  of  fisheries  authorized  to  erect  traps.  The  United 
States  bureau  of  fisheries  is  hereby  authorized  to  erect  racks,  traps  or 
other  obstructions  across  any  of  the  streams  of  the  state  of  Idaho  for 
the  purpose  of  obtaining  salmon  or  other  food  fishes  for  propagation. 
['17,  c.  32,  part  of  §  1,  p.  75.] 

Hist.     '17,  c.  32,  part  of  §  1,  p.  75,  reen. 
C.  L.  117:136. 

§  2800.  Interference  unlawful.  It  shall  be  unlawful  for  any  person 
or  persons  to  injure  or  destroy  any  such  rack,  trap  or  other  obstruction 
by  any  means  whatever  or  to  take,  kill,  destroy  or  molest  any  salmon  or 
other  food  or  game  fishes  within  two  miles  below  any  such  rack,  trap 
or  other  obstruction  across  any  of  the  streams  within  the  state.  ['17, 
c.  32,  part  of  §  1,  p.  75.] 

Hist.     '17,  c.  32,  part  of  §  1,  p.  75,  reen. 
C.    L.    117:137. 

§  2801.  Penalty  for  interference.  Any  person  violating  any  of  the 
provisions  of  this  article  shall  be  deemed  guilty  of  a  misdemeanor  and 
any  funds  collected  by  way  of  fines  for  violation  of  the  provisions  of 
this  article  shall  be  distributed  as  provided  in  the  fish  and  game  laws 
of  this  state.     ['17,  c.  32,  §  3,  p.  75.] 

Hist.     '17,  c.    32,   §   3,   p.   75,  reen.   C.  L. 
117:138. 
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ARTICLE  17. 
GENERAL,  PENAL  PROVISIONS. 

§  2802.  General  penalty.  Any  person  or  persons,  company  or  cor- 
poration, agent  or  employe  who  shall  violate  any  of  the  provisions  of 
this  chapter  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction 
thereof,  shall,  except  where  a  special  penalty  is  provided,  be  fined  in  a 
sum  of  not  less  than  $25,  nor  more  than  $300  and  the  cost  of  the  prose- 
cution or  by  imprisonment  in  the  county  jail  for  not  less  than  30  days 
nor  more  than  six  months,  or  may  be  punished  by  both  such  fine  and 
imprisonment,  within  the  discretion  of  the  court.  ['19,  c.  65,  part  of 
§  42,  p.  235.] 

Hist.  '03,  p.  188,  §  18,  reen.  '05,  p.  257,  of  §  17;  am.  '17,  c.  56,  part  of  §  10,  p. 
§  19;  am.  '07,  p.  112,  §  12,  reen.  R.  C.  part  167;  compiled  and  reen.  C.  L.  117:139; 
of  §   7199;   am.  '09,  p.   85,  H.  B.  207,  part       am.  '19,  c.   65,  part  of  §   42,  p.  235. 

§  2803.  Wasteful  destruction  or  mutilation  unlawful.  All  game 
fish  in  the  state,  other  than  those  in  private  ponds  and  fisheries  and  all 
game  animals,  game  birds  and  fur-bearing  animals,  other  than  those  in 
private  game  parks,  are  declared  to  be  the  property  of  the  state  and 
shall  not  be  taken  at  any  time  or  in  any  manner  other  than  as  permitted 
under  the  provisions  of  this  chapter,  and  it  shall  be  a  misdemeanor  for 
any  person  at  any  time  to  wantonly  kill,  waste  or  destroy  any  of  the 
game  fish  or  game  animals  or  fur-bearing  animals  or  game  birds  of 
this  state;  and  whoever  at  any  time,  within  the  state  of  Idaho,  kills, 
captures  or  destroys  any  game  animal  of  this  state,  except  the  mountain 
goat  and  bear,  and  detaches  or  removes  from  the  carcass  thereof  only 
the  head,  hide,  antlers,  horns,  tusk  or  tusks,  tooth  or  teeth  or  any  or 
all  of  the  aforesaid  parts,  or  captures  or  mutilates  any  such  animal 
while  alive  by  removing  or  detaching  a  tooth  or  teeth,  or  tusk  or  tusks 
therefrom,  is  guilty  of  a  felony  and  upon  conviction  thereof  shall  be  im- 
prisoned in  the  state  penitentiary  for  not  less  than  one  year  nor  more 
than  five  years.  The  purpose  and  intent  of  this  section  is  to  protect 
game  animals  of  the  state  from  wanton,  ruthless  or  wasteful  destruc- 
tion or  mutilation  for  their  heads,  hides,  antlers,  horns  or  teeth  or  tusks 
alone,  and  its  provisions  are  to  be  so  construed.  The  failure  of  any 
person  to  properly  dress  and  care  for  any  game  animal  killed  by  such 
person  or  persons,  if  reasonably  accessible,  within  24  hours,  and  to  take 
or  transport  to  the  camp  of  such  person  or  persons  such  carcass  and 
there  properly  take  care  of  the  same,  shall  be  prima  facie  evidence  of 
the  violation  of  the  provisions  of  this  section.     ['19,  c.  65,  §  11,  p.  210.] 

Hist.     Supersedes  C.  L.   117:140. 

Cross  ref.     Malicious  waste  of  game   or 
fish:     §    2804. 

§  2804.  Malicious  waste  of  game  or  fish.  Any  person  in  the  state 
of  Idaho  who  is  convicted  of  maliciously  wasting  game  or  fish  is  guilty  of 
a  misdemeanor.     ['19,  c.  65,  part  of  §  42,  p.  236.] 

Cross  ref.     Wasteful  destruction  or  mu- 
tilation unlawful:    §   2803. 

ARTICLE  18. 

ENFORCEMENT  OF  LAW. 

§  2805.  Power  of  officers  to  arrest.  The  state  fish  and  game  warden, 
appointed  under  the  provisions  of  this  chapter,  and  all  deputy  game 
wardens  and  all  sheriffs,  deputy  sheriffs,  constables,  marshals,  police 
officers,  forest  supervisors  and  forest  rangers  are  authorized  and  it  is 
hereby  made  their  duty  to  arrest  with  or  without  warrant  any  person 
or  persons  found  violating  any  of  the  provisions  of  the  fish  and  game 
laws  of  the  state  when  detected  in  the  act  of  violating  such  law  or  laws 
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or  found  with  the  fish  or  game  unlawfully  in  their  possession  at  the 
time  of  such  arrest.     ['19,  c.  65,  part  of  §  37,  p.  231.] 

Hist.     '99,  p.  428,  part  of  §  29;   am.  '03,  part  of  §  37,  p.  231.     Section  3  of  c.  65  is 

p.  188,  part  of  §  12,  reen.  '05,  p.  257,  part  a  duplication  of  §   37.      The  latter  section 

of  §    12,  reen.   R.  C.   part  of  §   7198,   reen.  being-   of   larger  application,    §    3   has   not, 

'09,  H.  B.   207,  part  of  §  12;  compiled  and  therefore,   been   included  in  this   compila- 

reen.   C.    L.    117:142,    143;    am.    '19,    c.    65,  tion. 

§  2806.  Right  of  search.  Officers  are  hereby  vested  with  authority 
and  it  is  hereby  made  their  duty  to  inspect  all  depots,  cars,  warehouses, 
cold  storage  rooms,  warerooms,  restaurants,  hotels,  lodging  houses, 
markets  and  all  baggage,  packages  and  packs  held  either  for  storage 
or  shipment  or  sale  which  they  shall  have  reason  to  believe  contain  evi- 
dence of  the  violation  of  any  of  the  provisions  of  this  chapter,  and  each 
of  said  officers  shall  have  the  power  and  he  is  hereby  authorized  to 
search  the  tents,  wagons,  autos  or  other  vehicles,  camps,  baggage  or 
packs  of  any  person  or  persons  in  the  state,  when  he  shall  have  good 
reason  to  believe  such  person  or  persons  have  in  their  possession  any 
game  animal,  bird,  fish  or  fur-bearing  animal  that  has  been  taken  in 
violation  of  any  of  the  provisions  of  this  chapter,  and  to  make  such  in- 
spection and  search  with  or  without  a  search  warrant.  ['19,  c.  65,  part 
of  §  37,  p.  231.] 

Hist.     '99,  p.  428,  part  of  §  29;   am.  '03,  omitted   at   beginning  because   of  subdivi- 

p.  188,  part  of  §  12,  reen.  '05,  p.  257,  part  sion   of   §   37. 

of   §    12,   reen.    R.   C.    part   of  §    7198;    am.  Constitutionality  of  search  without  war  - 

09,   H.   B.    207,   p.   85,   part  of  §    12;   corn-  rant:      See   s>  v#  Anderson,   31   I.   514,   174 

piled    and    reen.    C.    L.    117:145;    am.     19,  p    ^24 
c.    65,    part   of   §    37,    p.    231.      "And   such" 

§  2807.  Seizure  of  game  and  fish.  The  state  fish  and  game  warden, 
deputy  game  wardens,  sheriff,  constable  or  any  officer  of  the  law  may  at 
any  time  seize  and  take  into  his  custody  any  game  or  fish,  or  any  por- 
tion of  the  same  which  may  have  been  killed  or  taken  unlawfully,  or 
which  may  be  in  the  possession  of  any  person,  company  or  corporation 
unlawfully.     ['19,  c.  65,  part  of  §  41,  p.  234.] 

Hist.     '03,  p.  188,  part  of  §  17;  am.  '05,  '17,   c.   56,   part  of  §    9,  p.   166,  reen.  C.  L. 

p.  257,  part  of  §  18,  reen.  '07,  p.  112,  part  117:146;  am.  '19,  c.  65,  part  of  §  41,  p.  234. 

of   §>    11,    reen.   R.   C.    part  of   §   7193;   am.  Remedy   applied:      Binkley   v.    Stephens 

'09,   p.    85,   H.   B.   207,    part  of  §    16,   reen.  (1909)  16  I.  560,  102  P.  10. 

§  2808.  Same:  Confiscation  and  sale  of  game.  All  such  fish  or 
game  so  confiscated  or  taken  shall,  if  it  appears  from  the  evidence  be- 
fore the  magistrate  trying  the  case  that  the  said  game  or  fish  were  un- 
lawfully taken  or  killed  or  were  unlawfully  in  the  possession  of  the  per- 
son or  persons  from  whom  they  were  seized,  be  ordered  sold  by  the 
magistrate  and  proceeds  applied  as  other  moneys  to  the  state  fish  and 
game  fund,  unless  otherwise  provided.  ['19,  c.  65,  part  of  §  41, 
p.  234.] 

Hist.     '17,    c.    56,    part    of    §    9,    p.    166;  Cross  ref.     Confiscation  of  game  in  pos- 

compiled  and  reen.  C.  L.  117:147;  am.  '19,       session  of  taxidermist:    §  2721. 
c.  65,  part  of  §  41,  p.  234. 

§  2809.  Seizure  of  appliances.  All  seines,  nets,  guns,  tackle,  pow- 
der, explosives,  lime,  poison,  drugs  and  other  means  and  devices  for  the 
unlawful  taking  or  killing  of  fish  or  game  of  any  kind  found  in  the  pos- 
session of  any  person  detected  in  unlawfully  taking  fish  from  any  of  the 
waters  of  the  state  or  unlawful  killing  of  any  kind  of  game,  shall  be 
seized  by  the  officer  making  the  arrest.     ['19,  c.  65,  part  of  §  41,  p.  234.] 

Hist.  !03,  p.  188,  part  of  §  17,  reen.  '05,  p.  85,  H.  B.  207,  part  of  §  16;  am.  '17,  c. 
p.  257,  part  of  §  18;  am.  '07,  p.  112,  part  56,  part  of  §  9,  p.  167,  reen.  C.  L.  117:148; 
of  §  11,  reen.  R.  C.  part  of  §  7193;  am.  '09,        am.  '19,  c.  65,  part  of  §  41,  p.  234. 

§  2810.  Same:  Confiscation  and  sale.  If  it  appears  from  the  evi- 
dence before  the  magistrate  trying  the  case  that  the  seines,  guns,  nets, 
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tackle,  powder,  explosives,  lime,  poison,  drugs  and  other  means  and  de- 
vices for  the  taking  or  killing  of  game  or  fish  were  used  or  were  about 
to  be  used  for  the  unlawful  taking  or  killing  of  fish  or  game,  the  same 
are  hereby  confiscated  and  shall  be  ordered  sold  by  the  magistrate  at 
public  or  private  sale  by  the  state  fish  and  game  warden,  and  the  pro- 
ceeds from  the  sale  of  the  same  turned  into  the  state  fish  and  game  fund. 
['19,  c  65,  part  of  §  41,  p.  234.] 

Hist.     '03,  p.  188,  part  of  §   17;  am.  '05,  part   of   §    9,    p.    167,   reen.   C.   L.    117:149; 

p.  257,  part  of  §   18;   am.  '07,  p.   112,  part  am.  '19,  c.  65,  part  of  §  41,  p.  234.    "And" 

of  §  11,  reen.  R.  C.  §  7193,  reen.  '09,  p.  85,  omitted    at   beginning-  because    of  subdivi- 

H.   B.    207,    part   of   §    16;     am.   '17,   c.    56,  sion  of  §  41. 

§  2811.  Seizure  of  unclaimed  game.  Unless  otherwise  provided,  all 
carcasses,  hides,  pelts  or  other  portions  of  any  animals,  birds  or  fish 
protected  by  the  provisions  of  this  chapter  and  the  taking  or  killing  of 
which  is  prohibited  by  law  may  be  seized  and  confiscated  by  the  state 
fish  and  game  warden  or  any  of  his  deputies  or  by  any  sheriff,  constable 
or  other  officer  of  the  law  wherever  the  same  may  be  found,  and  upon 
being  so  seized  and  confiscated  shall  be  sold  under  the  direction  of  the 
state  fish  and  game  warden  or  the  officer  seizing  the  same  at  public  or 
private  sale  and  the  proceeds  from  the  sale  thereof  turned  into  the  state 
fish  and  game  fund,  unless  otherwise  provided.  ['19,  c.  65,  part  of 
§  41,  p.  234.] 

Hist.  '17,  c.  56,  part  of  §  9,  p.  167,  reen. 
C.  L.  117:150;  am.  '19,  c.  65,  part  of  §  41, 
p.  234. 

§  2812.  Presumption  from  possession.  The  possession  of  any  game 
animal,  game  bird,  game  fish  or  fur-bearing  animal  during  the  closed 
season  for  such  game  animals,  game  birds,  game  fish  or  fur-bearing  an- 
imals, shall  be  prima  facie  evidence  that  the  same  was  taken  unlaw- 
fully, except  as  in  this  chapter  otherwise  provided;  provided  that  this 
presumption  shall  not  apply  to  the  possession  of  the  skins  or  hides  of  a 
fur-bearing  animal,  other  than  beaver  hides.     ['19,  c.  65,  §  50,  p.  239.] 

§  2813.  Actions:  Duty  of  prosecuting  attorney.  All  actions  brought 
for  violation  of  the  provisions  of  this  chapter  shall  be  in  the  name  of  the 
state  of  Idaho,  and  shall  be  prosecuted  by  the  county  attorney  for  the 
county  in  which  such  action  is  commenced.  ['19,  c.  65,  part  of  §  43, 
p.  236.] 

Hist.  '99,  p.  428,  part  of  §  30;  am.  '03,  '09,  p.  85,  H.  B.  207,  part  of  §  18;  am.  '11, 
p.  188,  part  of  §19;  am.  '05,  p.  257,  part  c.  62,  part  of  §  7,  p.  181;  am.  C.  L.  117:151; 
of  §   20,   reen.   R.   C.   part  of  §   7200,  reen.       .am.  '19,  c.  65,  part  of  §  43,  p.  236. 

§  2814.  Speedy  trial.  An  officer  who  arrests  any  person  under  the 
provisions  of  this  chapter  shall  take  such  person  before  a  justice  of  the 
peace,  probate  or  municipal  judge  having  jurisdiction,  who  shall,  with- 
out delay,  try  and  determine  the  matter  and  enter  judgment  according 
to  the  allegations  and  proof.     [C.  L.  117:152.] 

Hist.  '99,  p.  428,  part  of  §  30;  am.  '03,  '09,  p.  85,  H.B.  207,  part  of  §  22,  reen. 
P.  188,  part  of  §  26;  am.  '05,  p.  257,  part  '17,  c.  37,  part  of  §  2,  p.  86;  compiled  and 
of  §   25,   reen.   R.   C.    part   of  §    7201;    am.        reen.    C.   L.    117:152. 

§  2815.  Jail  sentence  in  lieu  of  fine.  The  justice  of  the  peace  or 
court  trying  such  action  shall  in  all  cases  of  conviction  under  this  chap- 
ter, whenever  any  fine  is  imposed,  order,  as  part  of  the  judgment  of  the 
court,  that  the  offender  shall  be  committed  to  jail,  there  to  remain  until 
such  fine  and  costs  are  fully  paid  or  otherwise  legally  discharged.  ['09, 
p.  85,  H.  B.  207,  part  of  §  18.] 

Hist.     '03,  p.  188,  part  of  §  19,  reen.  '05,  reen.    C.   L.   117:153,  reen.   '19,   c.   65,   part 

P.   257,   part   of  §    20,   reen.    R.   C.    part   of  of  §    43,  p.   237.     "And"   omitted  at  begin- 

7200;   am.  '09,   p.   85,  H.  B.   207,  part  of  ning  because  of  subdivision  of  §  43. 
§  18,  reen.  '11,   c.   62,   part  of  §   7,  p.   181, 

799 


Tit.  23  FISH   AND   GAME 

§  2816.  Disposition  of  fines.  All  fines  and  penalties  collected  for 
the  violation  of  any  of  the  provisions  of  this  chapter  or  any  act  with 
reference  to  the  protection  of  the  game  and  fish  of  this  state,  including 
fur-bearing  animals  and  nongame  birds,  under  sentence  or  judgment  of 
any  court,  judge  or  justice,  shall  be  paid  over  by  such  court,  judge  or 
justice  within  10  days  after  the  receipt  thereof,  to  the  state  fish  and 
game  warden,  and  such  payment  shall  be  accompanied  by  a  statement 
setting  forth  the'  title  of  the  court  and  of  the  cause  for  which  such 
moneys  were  collected,  the  name  and  residence  of  the  defendant  or  de- 
fendants, the  nature  of  the  offense  and  the  fine  and  the  sentence  or  judg- 
ment imposed ;  and  such  moneys  shall,  by  the  state  fish  and  game  war- 
den be  turned  over  to  the  state  treasurer  and  by  him  credited  to  the  state 
fish  and  game  fund  as  in  this  chapter  provided.  ['19,  c.  65,  §  47, 
p.  238.] 

Hist.      (See  '99,  p.  428,  §  28)   '03,  p.  188,       '17,  c.    37,   §   1,  p.   85,  reen.  C.  L.   117:155; 
§    25;    am.    '05,    p.    257,    §    24,    reen.    R.    C.       superseded  by  '19,  c.  65,  §  47,  p.  238. 
§  7202;  am.  '09,  p.  85,  H.  B.  207,  §  21;  am. 

§  2817.  Transportation  of  prisoner.  All  necessary  expenses  in- 
curred in  transporting  and  keeping  a  prisoner  arrested  under  this  chap- 
ter shall  be  paid  out  of  the  state  fish  and  game  fund  in  the  same  man- 
ner that  other  claims  are  paid  out  of  said  fund.  ['19,  c.  65,  part  of 
§  37,  p.  232.] 

Hist.  '09,  p.  85,  H.  B.  207,  part  of  §  12; 
am.  C.  L.  117:156;  am.  '19,  c.  65,  part 
of    §    37,    p.    232. 

§  2818.  Penalty  for  official  neglect.  Any  officer  under  the  provis- 
ions of  this  chapter,  whose  duty  it  is  to  enforce  this  law  shall  be  guilty 
of  a  misdemeanor,  who  neglects  or  refuses  to  perform  any  of  the  duties 
required  to  be  performed  by  him  under  any  of  the  provisions  of  this 
chapter.     ['19,  c.  65,  §  48,  p.  238.] 

Hist.     '03,  p.  188,  §  27,  reen.  '05,  p.  257,       H.  B.   207,  §  23;   compiled  and  reen.  C.  L. 
§   26,  reen.   R.   C.   §   7203,   reen,  '09,  p.    85,        117:157;    am.   '19,  c.   65,   §    48,  p.   238. 

ARTICLE  19. 
INTERPRETATION. 

§  2819.  Special  acts  not  affected.  Nothing  in  this  chapter  shall  be 
construed  as  repealing  or  in  anywise  affecting  any  law  or  laws  hereto- 
fore passed  relating  to  the  protection  of  birds,  fish  or  game  in  any 
particular  counties,  localities,  streams  or  lakes  in  the  state  of  Idaho  un- 
less specifically  mentioned  in  this  chapter.     [17,  c.  56,  §  13,  p.  171.] 

Hist.  '17,  c.  56  §  13,  p.  171,  reen.  C.  L. 
117:158. 

§  2820.  Effect  of  unconstitutional  sections.  If  any  section  or  part 
of  section  of  this  chapter  shall  be  declared  unconstitutional,  it  shall  not 
effect  [affect]  any  other  section  or  part  of  section  thereof.  ['19,  c.  65, 
part  of  §  53,  p.  241.] 

CHAPTER  127. 
GAME  PRESERVES. 

Hist.  The  first  eight  articles  of  this  chapter  were  found  in  Compiled  Laws  c.  118. 
The  ninth  article  was  enacted  by  '19,  c.  25,  §  1,  p.  92. 

ARTICLE  1. 
GENERAL  PROVISIONS. 

Cross  ref.     Authority  of  department  of  law  enforcement  to  establish  preserves:  §  332. 

§  2821.  Purpose  of  preserves.  The  game  preserves  herein  described 
are  created  for  the  better  protection  of  birds  and  game  and  fur-bearing 

800 


GAME  PRESERVES  C.  127 

animals,  for  the  establishment  of  breeding  places  therefor  and  for  the 
preservation  of  the  species  thereof.     [C.  L.  118:1.] 

Hist.  Based  upon  '09,  p.  152,  H.  B.  242,  '17,  c.  38,  §  2,  p.  87;  '17,  c.  54,  §  2,  p.  125; 
§  2;  '15,  c.  9,  §  2,  p.  39;  '17,  c.  29,  §  2,  p.  71;        compiled  and  reen.  C.  L.  118:1. 

§  2822.  General  law  suspended  in  preserves.  The  provisions  of  the 
fish  and  game  law  defining  an  open  season  for  the  hunting,  pursuing, 
killing  and  capturing  of  game  and  fur-bearing  animals  and  game  birds 
shall  not  apply  to  the  game  preserves  described  in  this  chapter,  wher- 
ever the  provisions  thereof  are  in  conflict  herewith.     [C.  L.  118:2.] 

Hist.     Based  upon  '09,  p.  152,  H.  B.  242,        p.  87;   '17,  c.  54,  §   1,  p.   124;  compiled  and 
§  1;  '15,  c.  9,  §   1,  p.  38;   '15,  c.   155,  §  2,  p.        reen.  C.  L.  118:2. 
336;   '17,   c.   29,   §   1,   p.   70;   '17,   c.   38,   §    1, 

§  2823.  Game  animals  protected.  It  shall  be  unlawful  for  any  per- 
son or  persons  to  pursue,  hunt  or  kill  any  deer  or  elk  or  mountain  goat, 
or  any  other  game  animal  in  any  of  the  game  preserves  within  the  state 
of  Idaho,  that  have  been  created  by  law.  ['19,  c.  65,  part  of  §  18, 
p.  217.] 

Hist.     Last  clause  omitted  as  temporary. 

§  2824.  Penalty  for  violation  of  preserve.  Any  person  who  violates 
any  of  the  provisions  of  this  chapter  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  unless  a  different  punishment  is 
herein  prescribed,  shall  be  punished  by  a  fine  of  not  less  than  $100  nor 
more  than  $500  or  imprisoned  in  the  county  jail  for  a  period  of  not  less 
than  three  months  nor  more  than  one  year,  or  by  both  such  fine  and  im- 
prisonment, in  the  discretion  of  the  court.     [C.  L.  118:3.] 

Hist.     Based  upon  '09,  p.  152,  H.  B.  242,  Cross  ref.     Penalty  for  violation  of  Po- 

§  3,  last  part;  '15,  c.  9,  §  6,  p.  39;  '17,  c.  29,  catello  forest  reserve  game  preserve:  c.  118, 

§  5,,  p.  72;   '17,  c.  38,  §  6,  p.  88;  '17,  c.  54,  art.   9,  §  5. 
§  6,  p.  125;  compiled  and  reen.  C.  L.  118:3. 

ARTICLE  2. 
PRESERVE  OK  SOUTH  FORK  OF  PAYETTE  RIVER. 

§  2825.  Boundaries.  The  area  embraced  within  the  following  de- 
scribed boundaries  is  set  aside  and  designated  as  a  game  preserve : 

Beginning  at  a  point  on  the  north  bank  of  the  South  Fork  of  the  Pay- 
ette river,  township  nine  (9)  north,  range  eight  (8)  east,  Boise  meri- 
dian, thence  following  the  divide  between  Kirkum  creek  and  Lick  creek 
in  a  northerly  direction  and  continuing  on  the  divide  between  Clear 
creek  and  Five  Mile  creek  to  the  boundary  of  the  Boise  national  forest, 
which  at  that  point  is  also  the  divide  or  watershed  between  Payette  and 
Salmon  rivers ;  thence  in  a  northerly,  easterly  and  southerly  direction 
on  this  watershed  to  a  point  in  township  seven  (7)  north,  range  twelve 
(12)  east,  Boise  meridian,  where  said  boundary  strikes  the  divide  be- 
tween the  Middle  Fork  of  the  Boise  river  and  the  South  Fork  of  the 
Payette  river;  thence  in  a  westerly,  southerly  and  northerly  direction 
following  the  watershed  separating  the  Boise  river  from  the  South  Fork 
of  the  Payette  river  to  the  point  of  beginning,  embracing  all  the  land 
drained  by  the  tributaries  of  the  South  Fork  of  the  Payette  river,  lying 
to  the  east  of  the  point  of  beginning.     [C.  L.  118  :4.] 

Hist.     Based  upon  '09,  p.  152,  H.  B.  242, 
§§  1,  2;   compiled  and  reen.  C.  L.  118:4. 

§  2826.  All  birds  and  game  animals  protected.  It  shall  be  unlawful 
for  any  person  or  persons,  at  any  time,  to  hunt,  trap,  kill,  capture  or 
chase  any  birds  or  game  animals  of  any  kind  or  description  whatever 
within  the  limits  of  the  said  boundary.     1709,  p.  152,  H.  B.  242,  §  3, 

first  part.] 

Hist.      '09,    p.    152,   H.   B.    242,    §    3,   first 
Part,  reen.  C.  L.  118:5. 
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§  2827.  Fur-bearing  animals.  It  shall  be  unlawful  for  any  person 
or  persons  to  pursue,  capture,  kill  or  ensnare  any  of  the  following  fur- 
bearing  animals  within  this  area:  Bear,  lynx,  wolverine,  fox,  otter, 
beaver,  marten,  mink  and  fisher.     ['09,  p.  152,  H.  B.  242,  §  4,  first  part.] 

Hist.      '09,    p.    152,   H.   B.    242,    §    4,    first 
part,  reen.  C.  L.   118:6. 

§  2828.  Predatory  animals.  The  mountain  lion,  timber  wolf,  prairie 
wolf  or  coyote,  or  wild  cat  may  be  destroyed  and  exterminated  by  the 
game  wardens  and  the  persons  authorized  by  the  game  wardens  for  that 
purpose.     ['09,  p.  152,  H.  B.  242,  §  4,  last  part.] 

Hist.      '09,    p.    152,    H.   B.    242,    §    4,   last       to  supervise   destruction  of  predatory  ani- 
part,  reen.  C.   L.    118:7.  mals:    §   1878.      Bounties  on  wild  animals: 

Cross    ref.      Department    of    agriculture        §  1879. 

ARTICLE  3. 
BLACK  LAKE  GAME  PRESERVE. 

§  2829.  Boundaries.  The  area  embraced  within  the  following  de- 
scribed boundaries  is  set  aside  and  designated  as  a  game  preserve  to  be 
known  as  the  Black  Lake  game  preserve : 

Beginning  at  a  point  on  Snake  river  where  the  north  boundary  of 
township  twenty-five  (25)  north,  range  two  (2)  west,  Boise  meridian, 
intersects  the  west  boundary  of  the  state  of  Idaho ;  thence  easterly  along 
the  north  boundary  of  township  twenty-five  (25)  north,  range  two  (2) 
west,  Boise  meridian,  township  twenty-five  (25)  north,  range  one  (1) 
west,  Boise  meridian,  and  township  twenty-five  (25)  north,  range  one 
(1)  east,  Boise  meridian,  to  where  the  same  intersects  the  east  boundary 
of  the  Nez  Perce  national  forest  reserve ;  thence  southerly,  westerly  and 
easterly  along  the  east  boundary  of  the  Nez  Perce  national  forest  re- 
serve to  a  point  where  the  same  intersects  the  north  boundary  of  town- 
ship twenty-two  (22)  north,  range  one  (1)  east,  Boise  meridian;  thence 
westerly  along  the  north  boundary  of  township  twenty -two  (22)  north, 
range  one  (1)  east,  Boise  meridian,  and  township  twenty -two  (22) 
north,  range  one  (1)  west,  Boise  meridian,  to  the  northwest  corner  of 
township  twenty-two  (22)  north,  range  one  (1)  west,  Boise  meridian; 
thence  southerly  along  the  west  boundary  of  township  twenty-two  (22) 
north,  range  one  (1)  west,  Boise  meridian,  and  township  twenty-one 
(21)  north,  range  one  (1)  west,  Boise  meridian,  to  the  northeast  corner 
of  township  twenty  (20)  north,  range  two  (2)  west,  Boise  meridian; 
thence  westerly  along  the  north  boundary  of  township  twenty  (20) 
north,  range  two  (2)  west,  Boise  meridian,  and  township  twenty  (20) 
north,  range  three  (3)  west,  Boise  meridian,  to  where  the  same  inter- 
sects the  west  boundary  of  the  state  of  Idaho ;  thence  northerly,  westerly 
and  easterly  along  said  west  boundary  of  the  state  of  Idaho  to  the  point 
of  beginning,  the  area  embraced  therein  being  parts  of  Adams  and 
Idaho  counties  within  the  state  of  Idaho.     [C.  L.  118  :8.] 

Hist.     Based  upon  '15,  c.   9,  §§   1,  2;   pp.        ' 
38-9;   compiled  and   reen.   C.  L.   118:8. 

§  2830.  Game  animals  protected.  It  shall  be  unlawful  for  any  per- 
son or  persons,  at  any  time,  to  hunt,  trap,  capture,  pursue  or  kill  game 
animals  of  any  kind  or  description  whatever  within  the  limits  or  boun- 
daries of  the  Black  Lake  game  preserve.     ['15,  c.  9,  §  3,  p.  39.] 

Hist.      '15,   c.    9,    §    3,    p.    39,    reen.    C.   L. 
118:9. 

§  2831.  Fur-bearing  animals.  It  shall  be  unlawful  for  any  person 
or  persons,  at  any  time,  to  hunt,  trap,  capture,  pursue  or  kill  within  the 
limits  or  boundaries  of  the  Black  Lake  game  preserve,  any  of  the  fol- 
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lowing  fur-bearing  animals,  to  wit:     Beaver,  otter,  marten,  fisher,  fox, 
mink  and  wolverine.     ['15,  c.  9,  §  4,  p.  39.] 

Hist.  '15,  c.  9,  §  4,  p.  39,  reen.  C.  L. 
118:10. 

§  2832.  Predatory  animals.  Mountain  lion,  bear,  lynx,  timber  or 
prairie  wolf,  coyote  and  wild  cat  may  be  destroyed  or  exterminated 
within  said  Black  Lake  game  preserve  by  game  wardens  or  persons  au- 
thorized by  game  wardens  to  destroy  such  predatory  animals.  ['15, 
c.  9,  §  5,  p.  39.] 

Hist.     '15,   c.    9,    §    5,    p.   39,   reen.   C.   L.        supervise    destruction     of    predatory    ani- 
118:11.  mals-:    §    1878.     Bounties   on  wild  animals: 

Cross  ref.     Department  of  agriculture  to        §   1879. 

§  2833.  Prima  facie  evidence  of  violation.  Possession  of  any  of  the 
animals  or  any  part  of  any  of  the  animals,  the  killing  of  which  is  prohib- 
ited within  the  Black  Lake  game  preserve  by  this  article,  by  any  person 
within  the  boundary  of  the  said  preserve  shall  be  deemed  prima  facie  evi- 
dence of  a  violation  of  the  provisions  of  this  article :  Provided,  That  per- 
sons who  are  bona  fide  and  established  residents  within  the  said  preserve 
may,  with  the  knowledge  of  the  game  warden,  have  in  their  possession 
such  animals  which  have  been  lawfully  killed  outside  of  the  boundaries  of 
the  Black  Lake  game  preserve.     ['15,  c.  9,  §  7,  p.  39.] 

Hist.  '15,  c.  9,  §  7,  p.  39,  reen.  C.  L. 
118:12. 

§  2834.  Grazing  of  live  stock.  It  is  not  the  intention  of  this  article 
to  limit  in  any  way  or  prohibit  the  grazing  of  live  stock  upon  this  pre- 
serve.    [C.  L.  118:13.] 

Hist.  '15,  c.  9,  §  8,  p.  40;  compiled  and 
reen.  C.  L.   118:13. 

ARTICLE   4. 

CASSIA  GAME  PRESERVE. 

§  2835.  Boundaries.  The  area  embraced  within  the  following  coun- 
ties is  set  aside  and  designated  as  a  game  preserve : 

The  counties  of  Bannock,  Bear  Lake,  Cassia,  Franklin,  Oneida,  Power 
and  Twin  Falls.     [C.  L.  118:14.] 

Hist.  '11,  c.  208,  p.  679,  superseded  by 
'15,  c.  72,  §  1,  p.  183;  compiled  and  reen. 
C.  L.  118:14. 

§  2836.  Preserve  expires  1920.  This  game  preserve  is  created  for 
a  period  of  five  years  ending  March  11,  1920.     [C.  L.  188 :15.] 

Hist.  '11,  c.  20  8,  §  4,  p.  679,  superseded 
by  '15,  c.  72,  §  4,  p.  183;  compiled  and 
reen.   C.  L.    118:15. 

§  2837.  Certain  birds  and  animals  protected.  It  shall  be  unlawful 
for  any  person  at  any  time  to  hunt,  trap,  kill,  capture  or  chase  any  of 
the  following  game,  birds  or  animals  within  the  aforementioned  coun- 
ties: Mongolian  pheasant,  quail,  deer,  antelope,  elk,  mountain  sheep, 
ibex,  or  mountain  goat.     [C.  L.  118:16.] 

Hist.  '11,  c.  208,  §  2,  p.  679;  am.  '15, 
c.  72,  §  2,  p.  183;  compiled  and  reen.  C.  L. 
118:16. 

§  2838.  Penalty  for  violation  of  preserve.  Any  person  violating  the 
provisions  of  this  article  shall  be  deemed  guilty  of  a  misdemeanor  and 
shall,  upon  conviction  thereof,  be  punished  by  a  fine  of  not  less  than 
$100  nor  more  than  $300,  or  by  imprisonment  in  the  county  jail  for  not 
less  than  30  days  nor  more  than  six  months,  or  by  both  such  fine  and  im- 
prisonment.     [C.  L.  118:17.] 

Hist,  'li,  c.  208,  §  3,  p.  679,  reen.  '15, 
C  72,  §  3,  p.  183;  am.  '17,  c.  150,  p.  471; 
compiled  and  reen.  C.  L.  118:17. 
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ARTICLE  5. 
LEWISTON  ORCHARDS  GAME  PRESERVE. 

§  2839.  Boundaries.  The  area  embraced  within  the  following  de- 
scribed boundaries  is  set  aside  and  designated  as  a  game  preserve  to  be 
known  as  the  Lewiston  Orchards  game  preserve : 

Beginning  at  a  point  where  the  city  limits  of  Lewiston  intersect  the 
meander  line  of  the  Snake  river,  more  particularly  described  as  the  sec- 
tion line  between  sections  one  (1)  and  twelve  (12),  township  thirty-five 
(35)  north,  range  six  (6)  west,  Boise  meridian;  thence  southerly  along 
the  said  meander  line  to  the  intersection  of  the  same  with  the  east  and 
west  center  line  of  section  twenty-three  (23),  township  thirty-five  (35) 
north,  range  six  (6)  west,  Boise  meridian;  thence  east  along  said  center 
line  of  sections  twenty-three  (23)  and  twenty-four  (24),  same  township, 
and  the  center  line  of  sections  nineteen  (19),  twenty  (20),  twenty-one 
(21),  twenty-two  (22)  and  twenty-three  (23),  in  township  thirty-five 
(35)  north,  range  five  (5)  west,  Boise  meridian,  to  the  quarter  corner 
between  sections  twenty-three  (23)  and  twenty-four  (24)  in  said  town- 
ship thirty-five  (35)  north,  range  five  (5)  west;  thence  south  one-half 
(V2)  mile  to  the  section  corner  common  to  sections  twenty -three  (23), 
twenty-four  (24),  twenty-five  (25)  and  twenty-six  (26)  ;  thence  east  on 
the  south  line  of  section  twenty-four  (24)  in  said  township  thirty-five 
(35)  north,  range  five  (5)  west,  and  along  the  eastward  extension  of 
said  line  to  its  intersection  with  the  west  line  of  the  Nez  Perce  Indian 
reservation;  thence  northerly  along  the  west  line  of  said  Indian  reser- 
vation to  an  intersection  with  the  north  line  of  section  eight  (8),  town- 
ship thirty-five  (35)  north,  range  four  (4)  west  of  the  Boise  meridian; 
thence  west  to  the  northwest  corner  of  section  twelve  (12),  township 
thirty-five  (35)  north,  range  five  (5)  west,  Boise  meridian;  thence  south 
one  mile  to  the  southwest  corner  of  said  section  twelve  (12)  ;  thence 
west  two  (2)  miles  to  the  southeast  corner  of  section  nine  (9),  township 
thirty-five  (35)  north,  range  five  (5)  west,  Boise  meridian;  thence  north 
to  the  northeast  corner  of  said  section  nine  (9)  ;  thence  west  to  the  point 
of  beginning.     [C.  L.  118:18.] 

Hist.     Based  upon  '15,  c.  155,  §  1,  p.  336; 
compiled  and  reen.  C.  L.   118:18. 

§  2840.  Game  birds,  waterfowl  and  song  birds  protected.  It  shall 
be  unlawful  for  any  person  to  hunt,  capture,  pursue  or  kill,  within  the 
limits  of  the  boundaries  of  the  Lewiston  Orchards  game  preserve,  any 
game  bird,  waterfowl  or  song  bird.     [C.  L.  118:19.] 

Hist.     '15,  c.  155,  §  2,  first  part,  p.  336; 
compiled  and  reen.  C.  L.   118:19. 

§  2841.  Penalty  for  violation  of  preserve.  Any  person  violating  any 
of  the  provisions  of  this  article  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than 
$25  and  not  more  than  $100,  or  by  imprisonment  in  the  county  jail  for 
a  period  of  not  less  than  10  days  and  not  more  than  30  days.  [C.  L. 
118:20.] 

Hist.     '15,  c.   155,   §   3,  p.   337;   compiled 
and  reen.  C.  L.   118:20. 

ARTICLE  6. 
BIG  LOST  RIVER  GAME  PRESERVE. 

§  2842.  Boundaries.  The  area  embraced  within  the  following  de- 
scribed boundaries  is  set  aside  and  designated  as  a  game  preserve  to  be 
known  as  the  Big  Lost  River  game  preserve : 

804 


GAME  PRESERVES  C.  127 

Beginning  at  the  northwest  corner  of  township  four  (4)  north,  range 
twenty-four  (24)  east,  Boise  meridian;  thence  north  on  the  range  line 
between  ranges  twenty-three  (23)  and  twenty-four  (24)  east,  Boise 
meridian,  fourteen  (14)  miles;  thence  in  a  general  westerly  direction 
following  the  northern  boundary  of  said  Sawtooth  addition  as  surveyed, 
laid  out,  staked  and  marked  upon  the  ground  for  a  distance  of  approxi- 
mately forty  (40)  miles,  including  irregularities,  to  the  intersection  of 
said  north  line  with  the  east  line  of  the  Sawtooth  national  forest  on  the 
summit  or  watershed  between  the  North  Fork  of  the  Big  Lost  river  and 
Sheep  creek  and  other  tributaries  of  the  East  Fork  of  Salmon  river  near 
what  will  be  when  surveyed  the  northeast  corner  of  section  thirty-one 
(31),  township  eight  (8)  north,  range  nineteen  (19)  east,  Boise  meri- 
dian; thence  along  said  divide  or  watershed  between  Big  Lost  river  and 
Salmon  river  and  their  tributaries  southwesterly,  northwesterly  and 
southwesterly  to  Ryan's  peak;  thence  in  a  general  southeasterly  direc- 
tion along  the  divide  or  watershed  between  Big  Lost  river  and  Wood 
river  and  their  tributaries  to  a  point  at  the  intersection  of  said  divide  or 
watershed  and  the  range  line  between  ranges  twenty-two  (22)  and  twen- 
ty-three (23)  east,  Boise  meridian,  near  what  will  be  when  surveyed  the 
northeast  corner  of  section  thirteen  (13),  township  three  (3)  north, 
range  twenty -two  (22)  east,  Boise  meridian,  which  is  also  the  southeast 
corner  of  the  Sawtooth  national  forest ;  thence  in  a  general  easterly  di- 
rection along  the  southern  boundary  of  said  Sawtooth  addition  as  sur- 
veyed, laid  out,  staked  and  marked  on  the  ground,  to  the  range  line  be- 
tween ranges  twenty-three  (23)  and  twenty-four  (24)  east,  Boise  meri- 
dian, thence  north  seven  (7)  miles,  more  or  less,  along  said  range  line 
to  the  place  of  beginning.     [C.  L.  118  :21.] 

Hist.     Based  upon  '17,  c.  29,  §§  1,  2,  pp. 
70-1;  compiled  and  reen.  C.  L.  118:21. 

§  2843.  Game  birds  protected.  It  shall  be  unlawful  for  any  person 
or  persons  at  any  time  to  hunt,  trap,  capture,  pursue,  chase,  kill  or  de- 
stroy within  the  limits  or  boundaries  of  the  Big  Lost  River  game  preserve 
any  game  birds  whatsoever,  including  grouse,  wild  ducks,  wild  geese, 
pheasants,  partridges,  quail,  prairie  chickens,  sage  hens,  swan,  snipe, 
plover,  eagle  and  turtledove,  of  any  species  or  any  other  game  birds  of 
any  kind  or  description  whatsoever,  whether  herein  specifically  enumer- 
ated or  not,  excepting  hawks,  crows  and  magpies.  ['17,  c.  29,  §  3, 
P.  71.] 

Hist.     '17,   c.   29,   §   3,   p.   71,   reen.   C.  L. 
118:22. 

§2844..  Fur-bearing  animals.  It  shall  be  unlawful  for  any  person 
or  persons  at  any  time  to  hunt,  trap,  capture,  pursue,  chase,  kill  or  de- 
stroy, within  the  limits  or  boundaries  of  the  Big  Lost  River  game  pre- 
serve, any  game  or  fur-bearing  animals,  including  deer,  elk,  mountain 
goat,  mountain  sheep,  ibex,  antelope,  caribou,  moose,  beaver,  otter,  mar- 
ten, fisher,  fox  and  mink,  or  any  other  game  or  fur-bearing  animal  of 
any  kind  or  description  whatsoever,  whether  herein  specifically  enu- 
merated or  not.     ['17,  c.  29,  §  4,  first  part,  p.  71.] 

Hist.      '17,    c.    29,    §    4,   first   part,    p.    71, 
reen.  C.  L.   118:23. 

§  2845.  Predatory  animals.  Rabbits,  badgers,  weasels  and  skunks 
may  be  killed  within  said  limits  and  boundaries  by  anyone,  and  moun- 
tain lion,  bear,  lynx,  wolverine,  timber  or  prairie  wolves,  coyotes  and 
wild  cats  may  be  killed,  destroyed  or  exterminated  within  the  limits  or 
boundaries  of  said  game  preserve  by  game  wardens  or  persons  author- 
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ized  by  game  wardens  to  destroy  such  predatory  animals,  or  by  anyone 
when  necessary  for  the  protection  of  life  or  property.     [C.  L.  118:24.] 

Hist.  '17,  c.  29,  §  4,  last  part,  p.  71;  supervise  destruction  of  predatory  animals: 
compiled  and  reen.  C.  L.  118:24.  §  1878.     Bounties  on  wild  animals:   §  1879. 

Cross  ref.     Department  of  agriculture  to 

§  2846.  Prima  facie  evidence  of  violation.  Possession  of  any  of  the 
birds  or  animals,  or  of  any  part  of  any  of  the  birds  or  animals,  the  killing 
of  which  is  prohibited  within  the  boundaries  of  the  Big  Lost  River  game 
preserve  by  this  article  by  any  person  within  the  boundaries  of  said  pre- 
serve shall  be  deemed  prima  facie  evidence  of  a  violation  of  the  provis- 
ions of  this  article.     ['17,  c.  29,  §  6,  p.  72.] 

Hist.     '17,  c.   29,   §    6,  p.   72,  reen.  C.  L. 
118:25. 

§  2847.  Grazing  of  live  stock.  This  article  shall  not  be  construed 
so  as  to  in  any  way  limit  or  prohibit  the  grazing  of  live  stock  upon  the 
said  Big  Lost  River  game  preserve.     ['17,  c.  29,  §  8,  p.  72.] 

Hist,     '17,   c.   29,   §   8,   p.   72,  reen.  C.  L. 
118:26. 

ARTICLE  7. 
SELWAY  GAME  PRESERVE. 

§  2848.  Boundaries.  The  area  embraced  within  the  following  de- 
scribed boundaries  is  set  aside  and  designated  as  a  game  preserve  to  be 
known  as  the  Selway  game  preserve : 

Beginning  at  the  confluence  of  the  Old  Man  creek  with  the  Locksaw 
river;  thence  up  said  Old  Man  creek  and  the  west  fork  thereof  to  the 
summit  of  the  Craggs  mountains  at  Snow  hill ;  thence  on  and  along  the 
crest  of  said  Craggs  mountains  to  a  point  opposite  the  headwaters  of 
Rhoda  creek;  thence  down  said  Rhoda  creek  to  its  confluence  with  the 
north  fork  of  Moose  creek ;  thence  down  said  north  fork  of  Moose  creek  to 
its  confluence  with  the  Main  Moose  creek;  thence  on  and  up  said  Moose 
creek  to  the  line  between  the  state  of  Idaho  and  the  state  of  Montana  in 
the  Lost  Horse  pass ;  thence  northerly  on  and  along  said  line  between  the 
said  states  of  Idaho  and  Montana  to  the  Deep  Creek  pass ;  thence  in  a  di- 
rect line  to  Little  Sand  lake  at  the  headwaters  of  Storm  creek;  thence 
down  Storm  creek  to  its  confluence  with  White  Sand  creek;  thence  down 
White  Sand  creek  to  its  confluence  with  the  Locksaw  river;  thence 
down  the  south  bank  of  the  Locksaw  river  to  the  mouth  of  Old  Man  creek 
and  point  of  beginning,  the  area  embraced  therein  being  part  of  Idaho 
county  or  any  county  created  therefrom  within  the  state  of  Idaho.  [C.  L. 
118:27.] 

Hist.      Based    upon    '17,    c.    38,    §§    1,    2, 
p.  87;   compiled  and  reen.  C.  L.  118:27. 

§  2849.  All  game  animals  protected.  It  shall  be  unlawful  for  any 
person  or  persons  at  any  time  to  hunt,  trap,  capture,  pursue  or  kill 
game  animals  of  any  kind  or  description  whatever  within  the  limits  or 
boundaries  of  the  Selway  game  preserve.     ['17,  c.  38,  §  3,  p.  87.] 

Hist.     '17,  c.   38,   §    3,   p.    87,  reen.  C.  L. 
118:28. 

§  2850.  Fur-bearing  animals.  It  shall  be  unlawful  for  any  person 
or  persons  at  any  time  to  hunt,  trap,  capture,  pursue  or  kill  within  the 
limits  or  boundaries  of  the  Selway  game  preserve  any  of  the  following 
fur-bearing  animals,  to  wit:  Beaver,  otter,  marten,  fisher,  fox  or 
mink.     ['17,  c.  38,  §  4,  p.  87.] 

Hist.     '17,  c.   38,   §   4,   p.   87,  reen.   C.   L. 
118:29. 
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§  2851.  Predatory  animals.  Mountain  lion,  bear,  lynx,  timber  or 
prairie  wolf,  wolverine,  coyote  and  wild  cat  may  be  destroyed  or  ex- 
terminated within  said  Selway  game  preserve  by  game  wardens  or  per- 
sons authorized  by  game  wardens  to  destroy  such  predatory  animals. 
['17,  c.  38,  §  5,  first  part,  p.  88.] 

Hist.      '17,    c.    38,    §    5,   first   part,    p.    88,       supervise  destruction  of  predatory  animals: 
reen.  C.  L.   118:30.  §  1878.     Bounties  on  wild  animals:  §  1879. 

Cross  ref.     Department  of  agriculture  to 

§  2852.  Prima  facie  evidence  of  violation.  Possession  of  any  of  the 
animals  or  of  any  part  of  any  of  the  animals,  the  killing  of  which  is 
prohibited  within  the  Selway  game  preserve  by  this  article,  by  any 
person  within  the  boundaries  of  the  said  preserve  shall  be  deemed 
prima  facie  evidence  of  a  violation  of  the  provisions  of  this  article :  Pro- 
vided, That  persons  who  are  bona  fide  and  established  residents  within  the 
said  preserve  may,  with  the  knowledge  of  the  game  warden,  have  in  their 
possession  such  animals  which  have  been  lawfully  killed  outside  of  the 
boundaries  of  the  Selway  game  preserve.     ['17,  c.  38,  §  7,  p.  88.] 

Hist.     '17,   c.    38,    §   7,  p.   88,  reen.   C.   L. 
118:31. 

§  2853.  Grazing  of  live  stock.  It  is  not  the  intention  of  this  article 
to  in  any  way  limit  or  prohibit  the  grazing  of  live  stock  upon  this  pre- 
serve. ,  [C.  L.  118:32.] 

Hist.     '17,  c.  38,  §  8,  p.  88;  compiled  and 
reen.  C.  L.   118:32. 

ARTICLE  8. 
BIG  CREEK  GAME  PRESERVE. 

§  2854.  Boundaries.  The  area  embraced  within  the  following  de- 
scribed boundaries  is  set  aside  and  designated  as  a  game  preserve  to  be 
known  as  the  Big  Creek  game  preserve: 

Beginning  at  the  confluence  of  the  Middle  Fork  of  the  Salmon  river 
with  the  main  Salmon  river  in  the  county  of  Lemhi,  state  of  Idaho,  and 
running  thence  in  a  general  easterly  direction  up  said  main  Salmon  river 
to  the  mouth  of  Big  creek ;  thence  in  a  general  southerly  direction  up  said 
Big  creek  to  the  mouth  of  Big  Deer  creek;  thence  in  a  general  westerly 
direction  up  said  Big  Deer  creek  to  the  summit  of  the  divide  between  said 
Big  Deer  creek  and  Iron  (or  Waterfall)  creek;  thence  down  said  Iron  (or 
Waterfall)  creek  in  a  general  westerly  direction  to  its  confluence  with 
said  Middle  Fork  of  Salmon  river;  thence  down  said  Middle  Fork  in  a 
general  northerly  direction  to  the  point  of  beginning.     [C.  L.  118 :33.] 

Hist.     Based  upon  '17,  c.  54,  §§  1,  2,  pp. 
124-5;  compiled  and  reen.  C.  L.  118:33. 

§  2855.  All  game  animals  protected.  It  shall  be  unlawful  for  any 
person  or  persons  at  any  time  to  hunt,  trap,  capture,  pursue  or  kill  game 
animals  of  any  kind  or  description  whatsoever  within  the  limits  of  the 
boundaries  of  the  Big  Creek  game  preserve.     ['17,  c.  54,  §  3,  p.  125.] 

Hist.     '17,  c.   54,   §   3,  p.  125,  reen.  C.  L. 

118:34. 

§  2856.  Fur-bearing  animals.  It  shall  be  unlawful  for  any  person 
or  persons  at  any  time  to  hunt,  trap,  capture,  pursue  or  kill  within  the 
limits  or  boundaries  of  the  Big  Creek  game  preserve  any  of  the  follow- 
ing fur-bearing  animals,  to  wit:  Beaver,  otter,  marten,  fisher,  fox  or 
mink.     ['17,  c.  54,  §  4,  p.  125.] 

Hist.     '17,  c.   54,  §   4,  p.  125,  reen.  C.  L. 
118:35. 
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§  2857.  Predatory  animals.  Mountain  lion,  lynx,  timber  or  prairie 
wolf,  coyote  and  wild  cat  may  be  destroyed  or  exterminated  within  said 
Big  Creek  game  preserve  by  game  wardens  or  persons  authorized  by  game 
wardens  to  destroy  such  predatory  animals.     ['17,  c.  54,  §  5,  p.  125.] 

Hist.     '17,  c.   54,  §  5,  p.   125,  reen.  C.  L.       supervise  destruction  of  predatory  animals: 
118:36.  §  1878.     Bounties  on  wild  animals:  §  1879. 

Cross  ref.     Department  of  agriculture  to 

§  2858.  Prima  facie  evidence  of  violation.  Possession  of  any  of  the 
animals  or  of  any  part  of  the  animals,  the  killing  of  which  is  prohibited 
within  the  Big  Creek  game  preserve  by  this  article,  by  any  person  within 
the  boundaries  of  the  said  preserve  shall  be  deemed  prima  facie  evidence 
of  a  violation  of  the  provisions  of  this  article:  Provided,  That  persons 
who  are  bona  fide  and  established  residents  within  the  said  preserve  may, 
with  the  knowledge  of  the  game  warden,  have  in  their  possession  such 
animals  which  have  been  lawfully  killed  outside  of  the  boundaries  of  the 
Big  Creek  game  preserve.     ['17,  c.  54,  §  7,  p.  126.] 

Hist.     '17,  c.   54,  §   7,  p.  126,  reen.  C.  L. 
118:37. 

§  2859.  Grazing  of  live  stock.  It  is  the  intent  of  this  article  to 
leave  the  question  of  stock  grazing  within  said  game  preserve  entirely 
to  the  discretion  of  the  forest  department.     ['17,  c.  54,  §  8,  p.  126.] 

Hist.     '17,  c.   54,   §   8,  p.   126,  reen.  C.  L. 
118:38. 

ARTICLE   9. 
POCATELLO  FOREST  RESERVE  GAME  PRESERVE. 

§  2860.  Boundaries.  There  is  hereby  created  within  the  boundar- 
ies of  the  Pocatello  forest  reserve  within  the  state  of  Idaho  a  game  pre- 
serve, the  boundaries  of  which  said  game  preserve  are  described  as 
follows :  Beginning  at  the  northwest  corner  of  section  six  (6) ,  township 
seven  (7)  south,  range  thirty-four  (34)  east  of  the  Boise  meridian; 
thence  east  along  the  township  line  between  townships  six  (6)  and 
seven  (7)  south,  range  thirty-four  (34)  east  Boise  meridian,  a  distance 
of  5  miles  to  the  northeast  corner  of  section  two  (2),  township  seven 
(7)  south,  range  thirty-four  (34)  east,  Boise  meridian;  thence  south 
along  the  section  lines  between  sections  one  (1),  twelve  (12),  thir- 
teen (13),  twenty-four  (24)  and  two  (2),  eleven  (11),  fourteen  (14) 
and  twenty-three  (23)  in  township  seven  (7)  south,  range  thirty-four 
(34)  east,  Boise  meridian  3^  miles;  thence  east  through  the  center  of 
section  twenty-four  (24),  township  seven  (7)  south,  range  thirty-four 
(34)  east,  Boise  meridian  1  mile  to  the  township  line  between  town- 
ship seven  (7)  south,  range  thirty-five  (35)  east  and  township  seven 
(7)  south,  range  thirty-four  (34)  east,  Boise  meridian;  thence  south 
along  said  township  line  2%  miles  to  the  northeast  corner  of  section 
one  (1),  township  eight  (8)  south,  range  thirty-four  (34)  east,  Boise  me- 
ridian; thence  east  1  mile  to  the  northeast  corner  of  section  six  (6), 
township  eight  (8)  south,  range  thirty-five  (35)  east,  Boise  meridian 
being  a  point  on  the  west  bank  of  Mink  creek;  thence  south  along  the 
west  bank  of  Mink  creek  following  the  meanderings  of  said  stream  a 
distance  of  about  7  miles,  more  or  less,  to  the  southwest  corner  of  sec- 
tion twenty-six  (26),  township  eight  (8)  south,  range  thirty-four  (34) 
east,  Boise  meridian ;  thence  north  1  mile  to  the  northwest  corner  of 
said  section;  thence  west  1  mile  to  the  northeast  corner  of  section 
twenty-eight  (28),  township  eight  (8)  south,  range  thirty-four  (34) 
east,  Boise  meridian;  thence  north  2  miles  to  the  northeast  corner  of 
section  sixteen  (16),  township  eight  (8)  south,  range  thirty-four  (34) 
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east,  Boise  meridian;  thence  west  1  mile  to  the  northwest  corner  of 
section  sixteen  (16),  township  eight  (8)  south,  range  thirty-four  (34) 
east,  Boise  meridian;  thence  north  1  mile  to  the  northeast  corner  of 
section  eight  (8),  township  eight  (8)  south,  range  thirty-four  (34)  east, 
Boise  meridian;  thence  west  1  mile  to  the  northwest  corner  of  section 
eight  (8),  township  eight  (8)  south,  range  thirty-four  (34)  east,  Boise 
meridian;  thence  north  1  mile  to  the  north-east  corner  of  section  six  (6), 
township  eight  (8)  south,  range  thirty-four  (34)  east,  Boise  meridian; 
thence  west  1  mile  to  the  northwest  corner  of  section  six  (6),  town- 
ship eight  (8)  south,  range  thirty-four  (34)  east,  Boise  meridian; 
thence  north  along  the  township  line  between  township  seven  (7) 
south,  range  thirty-four  (34)  east  and  township  seven  (7)  south, 
range  thirty-three  (33)  east,  Boise  meridian  a  distance  of  6  miles  to 
the  place  of  beginning.  The  foregoing  description  by  metes  and  bounds 
including  the  following  sections,  to  wit:  All  of  sections  2,  3,  4,  5,  6, 
7,  8,  9,  10,  11,  14,  15,  16,  17,  18,  19,  20,  21,  22,  23,  the  south  half  of  24, 
sections  25,  26,  27,  28,  29,  30,  31,  32,  33,  34,  35,  36,  in  township  seven 
(7)  south,  range  thirty-four  (34)  east,  Boise  meridian;  including  the 
westerly  portions  of  sections  5  and  18,  and  section  6  and  all  except  the 
southeastern  portion  of  section  seven  (7),  township  eight  (8)  south, 
range  thirty-five  (35)  east,  Boise  meridian;  and  sections  1,  2,  3,  4,  5, 
9,  10,  11,  12,  14,  15,  22  and  23,  and  the  westerly  portions  of  section 
24  and  26  and  all  but  the  southeastern  portion  of  section  13,  township 
eight  (8)  south,  range  thirty-four  (34)  east,  Boise  meridian.  ['19, 
c.  25,  §  1,  p.  93.] 

§  2861.  All  game  animals  protected.  It  will  be  unlawful  for  any 
person  or  persons  at  any  time,  to  hunt,  pursue,  trap  or  kill,  capture  or 
chase  any  game  animal,  or  animals,  bird  or  birds,  of  whatsoever  kind 
or  description  within  the  aforementioned  Pocatello  forest  reserve.  ['19, 
c.  25,  §  2,  p.  94.] 

§  2862.  Possession  of  protected  animals  illegal:  Predatory  ani- 
mals. It  shall  be  unlawful  for  any  person  or  persons  to  have  in  their 
possession  at  any  time,  upon  the  aforementioned  Pocatello  forest  re- 
serve, any  of  the  animals  or  birds  mentioned,  dead  or  alive,  while  upon 
the  said  Pocatello  forest  reserve:  Provided,  That  nothing  in  this  article 
shall  apply  to  officers  of  the  law,  forest  rangers  and  other  authorized  per- 
sons in  respect  to  carrying  guns  and  traps,  for  the  destruction  of  preda- 
tory animals.     ['19,  c.  25,  §  3,  p.  94.] 

§  2863.  Private  lands.  The  restrictions  herein  contained  with  ref- 
erence to  killing,  and  the  carrying  of  fire  arms  shall  not  apply  to  any 
lands  embraced  within  said  game  preserve  which  said  lands  now  are, 
or  may  hereafter  be,  held,  owned  or  possessed  by  any  private  person 
or  corporation.     ['19,  c.  25,  §  4,  p.  94.] 

§  2864.  Penalty.  Any  person  or  persons  violating  the  provisions  of 
this  article  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  upon 
conviction  thereof  be  fined  not  less  than  $25  nor  more  than  $300,  or 
imprisonment  in  the  county  jail  for  not  less  than  30  days  nor  more 
than  one  year,  or  by  both  such  fine  and  imprisonment,  in  the  discre- 
tion of  the  court;  such  fines  to  be  turned  into  the  fish  and  game  fund 
unless  otherwise  provided.     ['19,  c.  25,  §  5,  p.  94.] 

Cross  ref.     Penalty  for  violation  of  other 
preserves:  §§  2824,  2838,  2841. 

§  2865.  Permanent  nature  of  preserve.  This  game  preserve  is  cre- 
ated for  a  permanent  game  preserve.     ['19,  c.  25,  §  6,  p.  95.] 
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Hist.  Legislation  prior  to  the  act  of  1905,  on  which  this  title  is  primarily  based,  is  as 
follows:     '90-91,  p.  109;  '93,  p.  139;  '99,  p.  72. 

Comp.  leg.  The  chapters  of  this  title  prescribing-  the  manner  of  selling*  and  leasing 
state  lands  seem  to  follow  in  a  general  way  the  Colorado  law.  See  Mill's  Ann.  Stat. 
vol.  2,  §§  3627-62. 

CHAPTER  128. 
DEPARTMENT  OF  PUBLIC  LANDS. 

Hist.  The  statutory  functions  of  the  state  board  of  land  commissioners  are  modified 
by  the  enactment  of  '19,  c.  81,  p.  288,  in  which  the  department  of  public  lands  is  created 
"to  exercise  under  the  general  control  and  supervision  of  the  state  board  of  land  com- 
missioners all  the  rights,  powers  and  duties  vested  by  law  in  the  state  board  of  land 
commissioners,  except  the  supervision  of  public  investments,  the  administration  of  the 
Carey  act  and  the  administration  of  chapter  241  of  the  Compiled  Laws." 

'19,  c.  8,  §  38,  p.  66  (§  351  herein)  abolished  the  office  of  register  of  state  board 
of  land  commissioners,  and  '19,  c.  81,  §  19,  p.  293  (§  2884  herein)  devolved  his  functions 
upon  the  department  of  public  lands,  except  such  as  were  transferred  to  the  departments 
of  public  investments  and  reclamation.  By  §  5  (§  2  870  herein)  of  the  last  mentioned  act 
the  land  commissioner  is  made  the  head  of  the  department  of  public  lands  and  author- 
ized to  "exercise  the  powers  and  discharge  the  duties  vested  by  law  in  his  department," 
subject,    however,    "to   the   general   regulation   and    control   of   the   state   board    of   land 


commissioners." 


The  section  notes  "Compiled  upon  authority,"  etc.,  indicate  that  substitutions  of  offices 
and  officials,  where  clearly  authorized  by  the  acts  in  question,  have  been  made  accord- 
ingly, the  text  of  preexisting  law  not  being  changed  except  in  so  far  as  required  in 
making  such  substitutions. 

§  2866.  State  land  board:  Constitution.  The  governor,  secretary 
of  state,  attorney  general,  state  auditor  and  superintendent  of  public 
instruction  being  constituted  a  state  board  of  land  commissioners  by 
section  7  of  article  IX,  of  the  constitution  of  the  state,  as  such  board, 
have  the  direction,  control  and  disposition  of  the  public  lands  of  the 
state.  The  board  shall  exercise  the  said  constitutional  functions  through 
the  instrumentality  of  a  department  of  public  lands  which  is  hereby 
created.     ['19,  c.  81,  §  1,  p.  289.] 

Hist.     (See  '95,  p.  215,  c.  2,  §  5,  reen.  '99,  Jurisdiction  of  board:     There  is  nothing 

p.    282,    c.    2,    §    5,    and   '05,    p.    131,   §    30.)  in  the  constitution  prohibiting  the  legisla- 

'05,    p.    131,    §    1;    compiled    R.    C.    §    1558;  ture    from    imposing   additional    duties   on 

modified    by    Const,    am.    No.    14,    effective  the   persons  who  compose  this  board.     St. 

Nov.    28,    1910,    '13,    p.    674;    compiled   and  Joe  Im.  Co.  v.  Laumierster  (1910)  19  I.  66, 

reen.    C.    L.    §    1558;    am.    '19,    c.    81,    §    1,        nLP"  ?83,  -,     .  ...   « 

^    289  The    board    is    a    constitutional    agency 

'         *  „        k  ,     .    .  A     ^         ,  charged  with  the  administration  of  a  pub- 

Cross   ref.      Administrative    departments       lic   trust   and    vested    with    certain    discre- 

responsible  to  governor  alone:  c.  17.  tionary  power,  in  the  exercise  of  which  it 

Character  of  board:     The  land  board  is  acts  quasi- judicially.     Unless  it  manifestly 

not   a   court   of   equity;    it   is   an   executive  abuses  that  discretion,  the  courts  will  not 

board    charged    with    duties   that   must   be  interfere.     Barber  L,,  Co.  v.  Gifford  (1914) 

executed  in  conformity  with  law.     Balder-  2  5,  I.   654,   139  P.   557. 

ston  v.  Brady  (1910)   17  I.  567,  579,  107  P.  The    board    has    jurisdiction    only    over 

493  lands    expressly   granted    by   congress   ana 

The  state  board   of  land    commissioners  such  as  are  subject  to  settlement  and  sale, 

are  the  trustees  or  business  managers  for  N.   P.   Ry.   Co.  v.   Hirzel    (1916)    29  I.   438, 

the  state  in  handling  state  lands.     Pike  v.  161  P.  854. 

S.   Bd.   of  Land   Comrs.    (1911)    19    I.    268,  Public  lands:     The  term  "public  lands" 

113  P.  447,  Ann.  Cas.  1912B  1344.  does    not    include    the    beds    of    navigable 

The   board    may  act   only  as   prescribed  waters    or    lands    thereunder    below    high 

by  law.     Tobey  v.  Bridgewood  (1912)  22  I.  water  mark.  N.  P.  Ry.  Co.  v.  Hirzel  (1916) 

5566,  127  P.  172.  29  I.  438,  161  P.  854. 

§  2867.  Same:  President:  Quorum.  The  governor  shall  be  presi- 
dent of  the  board,  but  in  his  absence  from  any  meeting,  one  of  the  mem- 
bers may  act  as  president  pro  tempore,  and  shall  preside  at  such  meet- 
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ing.    A  majority  of  the  members  of  said  board  shall  constitute  a  quorum 
for  the  transaction  of  business.     ['19,  c.  81,  §  2,  p.  289.] 

Hist.     '05,  p.  131,  §  2,  reen.  R.  C.  §  1559,  chief  executive,  but  as  one  of  the  members 

reen.  C.  L.  ib.;  am.  '19,  c.  81,  §  2,  p.  2  89.  of  a  board  in  the  discharge  of  certain  min- 

Governor's  capacity:     When  acting  and  isterial   and    quasi- judicial    duties   imposed 

voting  at  a  meeting  of  the  state  board  of  on    sucn    board    by    the    constitution    and 

land    commissioners    and    discharging    the  statutes.      Balderston   v.   Brady    (1910)    17 

particular  and  special  duties  devolving  up-  *■•  567,  107  P.  493. 
on  the  board,  the  governor  is  not  acting  as 

§  2868.  Same:  Meetings:  Rules.  The  board  shall  have  regular 
meetings  not  less  frequently  than  quarterly,  and  may  hold  such  ad- 
journed or  special  meetings  as  the  board  may  direct,  and  may  meet 
at  any  time  on  call  of  the  president  or  majority  of  the  board.  The 
said  board  shall  cause  a  complete  record  of  its  meetings  and  other  pro- 
ceedings to  be  kept.  The  meetings  and  proceedings  of  said  board  shall 
be  regulated  by  such  rules  as  the  board  may  adopt.  ['19,  c.  81,  §  3, 
p.  289.] 

Hist.     '05,  p.  131,  §  3,  reen.  R.  C.  §  1560, 
reen.  C.  L.  ib.;  am.  '19,  c.  81,  §  3,  p.  289. 

§  2869.  Same:  Powers  and  duties.  The  state  board  of  land  com- 
missioners shall  have  power: 

1.  To  exercise  the  general  direction,  control  and  disposition  of  the 
public  lands  of  the  state. 

2.  To  appoint  its  executive  officer,  the  land  commissioner. 

3.  To  perform  legislative  functions  not  inconsistent  with  law  and 
to  delegate  to  its  executive  officer  and  his  assistants  the  execution  of 
all  policies  adopted  by  it. 

4.  To  review  upon  appeal  all  decisions  of  the  land  commissioner 
in  contested  matters. 

5.  To  determine  the  policy,  direct  the  work  to  be  undertaken  and 
appropriate  from  its  funds  the  money  necessary  to  carry  out  such 
work. 

6.  To  prescribe  regulations,  not  inconsistent  with  law,  for  the  gov- 
ernment of  the  department,  the  conduct  of  its  employees  and  clerks, 
the  distribution  and  performance  of  its  business  and  the  custody,  use 
and  preservation  of  the  records,  papers,  books,  documents,  and  prop- 
erty pertaining  thereto.     ['19,  c.  81,  §  4,  p.  289.] 

§  2870.  Land  commissioner.  The  department  of  public  lands  shall 
have  an  officer  at  its  head  who  shall  be  known  as  the  land  commis- 
sioner, who  shall,  subject  to  the  general  regulation  and  control  of  the 
state  board  of  land  commissioners,  exercise  the  powers  and  discharge 
the  duties  vested  by  law  in  his  department.  The  land  commissioner 
may  administer  and  certify  oaths.     ['19,  c.  81,  §  5,  p.  290.] 

Cross   ref.      Duties    and    salary   of    state 
land  commissioner:   §  2889. 

§  2871.  Offices.  The  department  shall  maintain  a  central  office  at 
the  capital.  The  land  commissioner  may  in  his  discretion  and  with  the 
approval  of  the  state  board  of  land  commissioners,  establish  and  main- 
tain, at  places  other  than  the  seat  of  government,  branch  offices  for 
the  conduct  of  any  one  or  more  functions  of  his  department.  ['19, 
c  81,  §  6,  p.  290.] 

§  2872.  Seal.  The  department  shall  adopt  and  keep  an  official 
seal.     ['19,  c.  81,  §  7,  p.  290.] 

§  2873.  Employees.  The  department  is  empowered  to  employ  nec- 
essary employees,  and,  if  the  rate  of  compensation  is  not  otherwise 
fixed  by  law,  to  fix  their  compensation.     ['19,  c.  81,  §  8,  p.  290.] 
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§  2874.  Bonds  of  employees.  The  land  commissioner  may  require 
an  official  bond  in  such  sum  and  with  security  as  he  deems  necessary 
from  any  officer  or  any  employee  of  his  department.  ['19,  c.  81,  §  9, 
p.  290.] 

§  2875.  Hours  for  service.  All  employees  in  the  department  of 
public  lands  shall  render  not  less  than  7  hours  of  labor  each  day,  Satur- 
day afternoons,  Sunday  and  holidays  excepted  in  cases  in  which,  in  the 
judgment  of  the  commissioner,  the  public  service  will  not  thereby  be 
impaired.     ['19,  c.  81,  §  10,  p.  290.] 

§  2876.  Annual  leave.  Each  employee  in  the  department  of  public 
lands  shall  be  entitled  during  each  calendar  year  to  14  days'  leave  of 
absence  with  full  pay.     ['19,  c.  81,  §  11,  p.  290.] 

§  2877.  Land  officials  prohibited  from  buying  state  lands.  The 
members  of  the  state  board  of  land  commissioners,  the  officers,  clerks 
and  employees  of  the  department  of  public  lands  are  prohibited  from 
directly  or  indirectly  purchasing  or  becoming  interested  in  the  purchase 
of  any  of  the  public  lands  of  the  state.  Any  person  who  violates  the 
provisions  of  this  section  is  guilty  of  a  misdemeanor  and  subject  to  re- 
moval from  office.     ['19,  c.  81,  §  12,  p.  290.] 

Cross  ref.     State  land  officials  forbidden 
to  file  upon  Carey  act  lands:  §§  3010-12. 

§  2878.  Compensation  in  full  for  public  service.  No  employee  in 
the  department,  employed  at  a  fixed  compensation,  shall  be  paid  for 
any  extra  services,  unless  expressly  authorized  by  law.  ['19,  c.  81, 
§  13,  p.  291.] 

§  2879.  Reports.  The  land  commissioner  shall  annually  on  or  be- 
fore the  1st  day  of  December,  and  at  such  other  times  as  the  governor 
or  the  board  may  require,  report  in  writing  to  the  governor  and  the 
board  concerning  the  condition,  management  and  financial  transactions 
of  his  department.     ['19,  c.  81,  §  14,  p.  291.] 

§  2880.  Cooperation.  The  department  of  public  lands  shall,  so  far 
as  practicable,  cooperate  with  the  other  state  departments  in  the  em- 
ployment of  services  and  the  use  of  quarters  and  equipment.  The  land 
commissioner  may  empower  or  require  an  employee  of  another  depart- 
ment, subject  to  the  consent  of  the  superior  officer  of  the  employee,  to 
perform  any  duty  which  he  might  require  of  his  own  subordinates 
and  may  likewise  require  his  subordinates  to  act  for  other  depart- 
ments.     ['19,  c.  81,  §  15,  p.  291.] 

Cross  ref.     Cooperation  of  departments: 

§  272. 

§  2881.  Gross  receipts  payable  into  treasury.  The  gross  amount 
of  money  received  by  the  department,  from  whatever  source,  belong- 
ing to  or  for  the  use  of  the  state,  shall  be  paid  into  the  state  treasury, 
without  delay,  without  any  deduction  on  account  of  salaries,  fees,  costs, 
charges,  expenses  or  claim  of  any  description  whatever  and  shall  be 
credited  to  such  fund  or  funds  as  are  now  or  may  hereafter  be  desig- 
nated by  law  for  the  deposit  thereof.  No  money  belonging  to,  or  for 
the  use  of,  the  state  shall  be  expended  or  applied  by  the  department 
except  in  consequence  of  an  appropriation  made  by  law  and  upon  the 
warrant  of  the  auditor.     ['19,  c.  81,  §  16,  p.  291.] 

Cross  ref.     Deposit  and  control  of  funds: 

§  2893. 

§  2882.  Requisition  to  make  funds  available.  The  department 
shall,  before  an  appropriation  to  it  becomes  available  for  expenditure, 
prepare  and  submit  to  the  department  of  finance  an  estimate  of  the 
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amount  required  for  each  activity  to  be  carried  on,  and  accounts  shall 
be  kept  and  reports  rendered  showing  the  expenditures  for  each  such 
purpose.     ['19,  c.  81,  §  17,  p.  291.] 

§  2883.  Department  successor  to  abolished  offices.  Whenever  rights, 
powers  and  duties,  which  have  heretofore  been  vested  in  or  exercised 
by  any  officer  or  board,  or  any  deputy  or  subordinate  officer  thereof, 
are,  by  this  chapter,  transferred,  either  in  whole  or  in  part,  to  be  vested 
in  the  department  created  by  this  chapter,  such  rights,  powers  and 
duties  shall  be  vested  in,  and  shall  be  exercised  by,  the  department,  and 
every  act  done  in  the  exercise  of  such  rights,  powers  and  duties  shall 
have  the  same  legal  effect  as  if  done  by  the  former  office  or  board,  or 
any  deputy  or  subordinate  officer  thereof.  Every  person  shall  be  sub- 
ject to  the  same  obligations  and  duties  and  shall  have  the  same  rights 
arising  from  the  exercise  of  such  rights,  powers  and  duties  as  if  such 
rights,  powers  and  duties  were  exercised  by  the  officer  or  board,  or 
deputy,  or  subordinate  thereof,  designated  in  the  respective  laws  which 
are  to  be  administered  by  the  department  created  by  this  chapter. 
Every  person  shall  be  subject  to  the  same  penalty  or  penalties,  civil  or 
criminal,  for  failure  to  perform  any  such  obligation  or  duty,  or  for  do- 
ing a  prohibited  act,  as  if  such  obligation  or  duty  arose  from,  or  such  act 
were  prohibited  in,  the  exercise  of  such  right,  power  or  duty  by  the 
officer  or  board,  or  deputy  or  subordinate  thereof,  designated  in  the 
respective  laws  which  are  to  be  administered  by  the  department  created 
by  this  chapter.  Every  officer  and  employee  shall,  for  any  offense,  be 
subject  to  the  same  penalty  or  penalties,  civil  or  criminal,  as  are  pre- 
scribed by  existing  law  for  the  same  offense  by  any  officer  or  employee 
whose  powers  or  duties  devolved  upon  him  under  this  chapter.  All 
books,  records,  papers,  documents,  property,  real  and  personal,  unex- 
pended appropriations,  and  pending  business  in  any  way  pertaining  to 
the  rights,  powers  and  duties  so  transferred  to  or  vested  in  the  depart- 
ment created  by  this  chapter,  shall  be  delivered  and  transferred  to  the 
department  succeeding  to  such  rights,  powers  and  duties. 

Whenever  reports  or  notices  are  now  required  to  be  made  or  given, 
or  papers  or  documents  furnished  or  served  by  any  person  to  or  upon 
any  officer  or  board,  or  deputy  or  subordinate  thereof,  abolished,  or 
where  duties  are  transferred  by  this  chapter,  the  same  shall  be  made, 
given,  furnished,  or  served  in  the  same  manner  to  or  upon  the  depart- 
ment herein  created;  and  every  penalty  for  failure  so  to  do  shall  con- 
tinue in  effect. 

This  chapter  shall  not  affect  any  act  done,  ratified  or  confirmed,  or 
any  right  accrued  or  established,  or  any  action  or  proceeding  had  or 
commenced  in  a  civil  or  criminal  cause  before  this  chapter  takes  effect 
in  relation  to  the  matters  placed  under  the  jurisdiction  of  the  depart- 
ment herein  created ;  but  such  actions  or  proceedings  may  be  prosecuted 
and  continued  by  the  department  created  herein.  ['19,  c.  81,  §  18, 
p.  291.] 

§  2884.  Powers  of  department.  The  department  of  public  lands 
shall  have  power: 

1.  To  exercise,  under  the  general  control  and  supervision  of  the 
state  board  of  land  commissioners  all  the  rights,  powers  and  duties 
vested  by  law  in  the  state  board  of  land  commissioners,  except  the  su- 
pervision of  public  investments,  the  administration  of  the  Carey  act 
and  the  administration  of  chapter  140  of  the  Compiled  Statutes. 

2.  To  exercise  all  the  rights,  powers  and  duties  of  the  register  of 
the  state  board  of  land  commissioners  except  such  as  have  been  trans- 
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ferred  to  the  department  of  public  investments  and  department  of  recla- 
mation.    ['19,  c.  81,  §  19,  p.  292.] 

Cross  rcf.     Department  of  reclamation  to 
exercise  certain  duties  of  land  board:  §  350. 

§  2885.  [1561]  Attorney  general  to  represent  state.  The  attorney 
general  shall  represent  or  shall  cause  the  state  to  be  properly  repre- 
sented in  all  suits,  actions,  contests  or  controversies  relating  to  or  in- 
volving state  lands  or  timber,  before  the  several  land  offices  in  this 
state,  before  the  general  land  office  at  Washington,  D.  C,  and  before 
the  courts  of  this  state  and  of  the  United  States,  and  may  employ  a 
competent  attorney  or  attorneys  for  that  purpose,  who  shall  be  paid  out 
of  the  fund  provided  for  the  land  department  of  the  state.  ['05,  p.  131. 
§4.] 

Hist.     '05,  p.  131,  §  4,  reen.  R.  C.  §  1561,  resented    in   suits    relating-   to   state    lands, 

reen.  C.  L.  ib.  was  held  not  to  authorize  the  secretary  to 

Employment  of  counsel:     Section  2  9   of  employ    special    counsel    to    represent    the 

the  act  of  1893,  which,  was  similar  to  this  state    in    an    action    to    foreclose    a    school 

section  in  that  it  guve  the  secretary  of  the  fund   mortgage.      S.   v.    Fitzpatrick    (1897) 

board  power  to  cause  the  state  to  be  rep-  5  I.  499,  51  P.  112. 

§  2886.  Records  of  land  board.  It  shall  be  the  duty  of  the  land 
commissioner  to  keep  the  records  of  the  state  board  of  land  commis- 
sioners; to  make  out  and  countersign  all  patents  and  leases  issued  by 
the  president  of  the  said  board  to  purchasers  and  lessees  of  state  lands, 
and  to  keep  a  suitable  record  of  the  same ;  to  file  and  preserve  the 
bonds  of  lessees  and  those  given  by  purchasers  to  secure  deferred  pay- 
ments; to  make  and  deliver  to  purchasers  suitable  certificates  of  pur- 
chase ;  to  have  the  custody  of  the  seal  of  the  state  board  of  land  com- 
missioners; to  keep  the  minutes  of  the  board,  and  to  perform  such  other 
duties  concerning  the  land  affairs  of  the  state  as  the  board  may  direct. 
['19,  c.  8,  §  41,  p.  66.] 

Hist.     '05,  p.   131,  parts  of  §   5;   am.  '07,        p.    240;    compiled  and  reen.   C.   L.    §   1562; 
p.    312,    §    1,    reen.    R.    C.    §    1562;    am.    '09,        am.  '19,  c.   8,  §  41,  p.   66. 
p.   79,  H.  B.   139,  §  1;   am.   '15,  c.  102,  §   1, 

§  2887.  Contest  cases.  It  shall  be  the  duty  of  the  land  commis- 
sioner in  any  or  all  contested  cases,  at  the  direction  of  the  board,  when 
hearings  are  necessary  and  witnesses  may  be  required  to  be  examined, 
to  set  a  date  for  hearing  such  cases.  The  land  commissioner  shall  duly 
advise  the  contestants  and  their  accredited  attorneys  of  the  date  set 
for  such  hearing,  and  on  the  date  appointed  the  land  commissioner  is 
hereby  empowered  to  administer  oaths  and  to  hear  and  receive  evi- 
dence, after  the  manner  and  procedure  established  by  the  United  States 
in  the  district  land  offices,  or  in  accordance  with  the  rules  that  are  or 
may  be  adopted  by  the  board  governing  such  cases.  All  evidence  given 
and  provided  in  such  cases  before  the  land  commissioner  shall  be  at 
the  contestant's  own  cost,  and  shall  be  fully  transcribed  and  arranged, 
and  shall  form  a  part  of  the  records  of  the  office  of  the  state  board  of 
land  commissioners.  The  land  commissioner  shall,  as  soon  as  conven- 
ient after  such  hearings,  present  a  full  transcript  of  the  proceedings  to 
the  state  board  of  land  commissioners,  who  shall  render  a  decision  in 
accordance  therewith. 

Hist.     '05,  p.   131,  part  of  §  5,  reen.  '07,  of   this  state   do    not  authorize   an   appeal 

p.    312,   §    1,   reen.   R.   C.   §   1562,  reen.   '09,  from    the    decision    of   the   state    board    of 

p.  79,  H.  B.  139,  §  1,  reen.  '15,  c.  102,  §  1,  land  commissioners  in  a  land  contest  case. 

p.  240,  reen.  C.  L.  §  1562a;  compiled  upon  Pierson  v.  S.   Bd.   of  Land  Comrs.    (1908) 

authority  '19,  c.  81,  §§  5,  19,  pp.  290,  292.  14  I.   159,   93  P.   775. 

No  appeal  in  contest  case:     The  statutes 

§  2888.     Statements,   reports   and   bond   of   land   commissioner.     On 

the  first  business  day  of  each  quarter  the  land  commissioner  shall  for- 
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ward  to  the  state  auditor  and  treasurer  a  statement  in  duplicate  of  the 
amount  of  moneys  received  and  deposited  from  all  sources.  Such 
statement  shall  show  the  class  and  character  of  the  lands  sold  or  leased, 
and  the  amounts  of  moneys  received  from  all  other  sources;  and  on  or 
before  the  1st  day  of  December  immediately  preceding  the  meeting 
of  the  legislature,  he  shall  make  a  report  to  the  governor  of  the  busi- 
ness of  his  office,  the  transactions  of  the  state  board  of  land  commis- 
sioners and  the  land  affairs  of  the  state,  showing,  by  tables,  the  land 
belonging  to  the  several  funds  of  the  state,  to  whom  sold,  the  amount 
leased,  and  the  receipts  from  all  sources;  and  said  reports  shall  con- 
tain any  such  other  items  of  information  concerning  state  lands  as  the 
state  board  of  land  commissioners  may  deem  worthy  of  publication. 


Hist.     '05,  p.  131,  §  6,  reen.  R.  C.  §  1563, 
reen.    C.   L.    ib.;    compiled    upon   authority 


'19,  c.  81,  §§   5,  19,  pp.   290,  292;   last  sen- 
tence of  section  omitted  as  obsolete. 


§  2889.  Land  commissioner  and  other  assistants.  The  state  board 
of  land  commissioners  shall  appoint  a  land  commissioner,  who  shall 
have  general  supervision  of  all  field  work,  and  with  such  assistants  as 
the  board  may  appoint,  select,  locate  and  appraise  all  lands  which  are 
now,  or  may  be  hereafter,  granted  to  this  state  by  the  United  States 
for  any  purpose  whatever,  and  who  shall  perform  the  other  duties  as 
shall  be  required  of  him  by  the  board,  or  as  shall  be  prescribed  by  their 
rules.  He  shall  be  paid  a  salary  of  $3000  per  annum  and  his  actual 
and  necessary  expenses  while  traveling  on  business  of  the  board.  Said 
land  commissioner  and  his  assistants  shall  each  take  the  oath  of  office 
and  may  give  bond  in  such  sums  as  the  board  may  fix,  conditional 
upon  the  faithful  performance  of  their  duties;  said  bonds,  if  required 
and  given  shall  be  approved  by  the  board  and  filed  with  the  secretary 
of  state.  Said  assistants  shall  receive  not  to  exceed  $5  per  day  for 
their  actual  and  necessary  expenses  while  traveling  on  business  for 
the  board.  The  board  may  employ  necessary  clerical  and  other  as- 
sistance for  carrying  on  the  business  of  the  state  land  department,  and 
fix  their  compensation.  The  land  commissioner  and  other  appointees 
of  the  board  shall  hold  their  respective  positions  during  the  pleasure 
of  the  board. 


Hist.  '05,  p.  131,  §  8,  reen.  R.  C.  §  1564; 
am.  '09,  p.  79,  H.  B.  139.  §  2;  am.  '13,  c.  94, 
p.  383;  am.  '15,  c.  121,  p.  266;  part  of  sec- 
tion transferred  to  C.  L.  §  1564a,  reen.  C.  L. 
§  1564;  compiled  upon  authority  '19,  c.  81, 
§§  5,   19,  pp.   290,  292. 

Cross  ref.     See  also  for  creation  of  office: 
2870.      Reports   to   governor  and   board: 
§  2879. 

Lands  within  board's  jurisdiction:     The 

state  land  board  has  power,  under  the  con- 
stitution and  this  section,  to  acquire  title 
to  any  and  all  lands  which  the  general 
government  may  at  any  time  give  or  grant 


to  the  state,  and  this  is  true  whether  the 
grant  be  general  or  special  or  in  lieu  of 
lands  lost  or  otherwise  disposed  of.  Bal- 
derston  v.  Brady  (1910)  18  I.  238,  108  P. 
742. 

The  state  land  board  has  power  to  ac- 
quire title  to  any  and  all  lands  that  the 
general  government  may  at  any  time  give 
or  grant  to  the  state.  Rogers  v.  Hawley 
(1911)    19  I.   751,   115  P.   687. 

The  board  has  jurisdiction  only  over 
lands  expressly  granted  by  congress  and 
such  as  are  subject  to  settlement  and  sale. 
N.  P.  Ry.  Co.  v.  Hirzel  (1916)  29  I.  438, 
161   P.    8  5  4. 


§  2890.  Payment  of  salaries  from  Carey  act  trust  fund.  When  em- 
ployees of  the  department  of  reclamation  are  employed,  under  the 
direction  of  the  department  in  work  in  connection  with  Carey  act  proj- 
ects, or  proposed  Carey  act  projects,  their  salaries  and  expenses  for 
such  period  of  time  while  they  are  so  employed  shall  be  paid  out  of 
the  Carey  act  trust  fund.     ['19,  c.  8,  §  42,  p.  67.] 

Hist.  '13,  §  1,  p.  383,  reen.  '15,  §  1, 
P.  266,  reen.  C.  L.  §  1564a;  am.  '19,  c.  8, 
§  42,  p.   67. 

§  2891.  False  oath:  Improperly  divulging  information.  If  the  land 
commissioner,  or  any  state  land  selector,  appraiser,  or  timber  cruiser 
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or  appraiser,  or  other  appointee  or  employee  of  the  state  board  of  land 
commissioners,  shall,  knowingly,  make  a  false  oath  concerning  the  se- 
lection or  appraisement  of  any  state  lands,  or  the  timber  thereon,  or 
knowingly  or  wilfully  divulge  anything,  or  give  any  information  in  re- 
gard to  such  land  other  than  to  the  state  board  of  land  commissioners, 
or  the  land  commissioner,  he  shall  forthwith  be  removed  from  office, 
and  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  thereof 
shall  be  imprisoned  in  the  penitentiary  for  a  period  not  exceeding  two 
years,  or  be  fined  not  exceeding  $1000,  or  shall  suffer  both  such  fine 
and  imprisonment. 

Hist.  '05,  p.  131,  §  9;  compiled  and  reen. 
R.  C.  §  1565,  reen.  C.  L.  ib.;  compiled  upon 
authority  '19,  c.   81,   §§  5,  19,  pp.   290,   292. 

§  2892.  Fees  of  board.  The  said  board  shall  collect  the  following 
fees: 

For  filing  each  application  to  lease  or  purchase,  50  cents. 

For  recording  each  lease  of  one  section,  or  less,  $1,  and  for  each  ad- 
ditional section  or  fraction  thereof,  25  cents. 

For  granting  and  recording  a  right  of  way,  $5. 

For  issuing  each  certificate  of  purchase  of  one  section,  or  less,  $2, 
and  for  each  additional  section,  or  fraction  thereof,  50  cents. 

For  making  duplicate  certificates  of  purchase,  each,  $2. 

For  issuing  more  than  one  certificate,  on  each  purchase  of  state 
lands,  made  by  one  party,  $2;  for  each  additional  certificate  so  issued, 
50  cents. 

For  making  and  recording  each  patent,  $2. 

For  making  each  township  plat,  and  date  thereon,  $2. 

For  recording  assignment  of  leases  and  certificate  of  purchase,  50 
cents. 

For  making  certified  copies  of  papers,  or  records,  the  same  fees  as 
are  provided  to  be  charged  by  the  secretary  of  state  for  like  services. 

All  moneys  collected  for  fees  shall  be  paid  to  the  treasurer  of  the  state 
and  shall  be  credited  to  the  general  fund :  Provided,  however,  That  in  all 
cases  where  filing,  or  other  fees,  or  rent  moneys,  have  been  paid  to  the 
said  board,  by  two  or  more  applicants  for  the  same  lands,  such  fees,  or 
rent  moneys,  may  be  returned  to  the  unsuccessful  applicant  from  any 
funds  in  the  possession  of  said  board :  Provided,  That  such  payments 
shall  be  made  out  of  the  fund  to  which  they  have  been  credited.  [C.  L. 
§  1566.] 

Hist.     '05,  p.  131,  §  7,  reen.  R.  C.  §  1566;  Cross  ref.      Fees    of   secretary   of   state: 

modified  by  C.  L.  §  343c  and  §  1566a;  com-        §  138. 
piled  and  reen.  C.  L.  §  1566. 

§  2893.  Deposit  and  control  of  funds.  The  state  board  of  land  com- 
missioners shall  daily  deposit  with  the  state  treasurer  all  money  and 
evidences  of  indebtedness  received  by  the  board.  The  state  board  of 
land  commissioners  may  draw  upon  funds  within  their  jurisdiction  in 
the  hands  of  the  state  treasurer  for  the  payment  of  all  expenses  and 
demands  in  the  management,  protection  and  control  of  the  state  lands. 
[C.  L.  §  1566a.] 

Hist.     Based  upon  '09,  p.  360,  S.  B.  149,  board:       §    158.      Permanent      endowment 

§§  1,  3;  compiled  and  reen.  C.  L.  §  1566a.  funds:   §  319.     Gross  receipts  payable  into 

Cross  ref.     Duty  of  auditor  in  relation  to  treasury:   §   2881.     Disposition  of  purchase 

funds:    §    141,    subd.    18.      Funds    of    land  money  from  sales:  §  2916. 

§  2894.  Deposit  of  papers  with  state  treasurer.  All  valuable 
papers  and  securities,  or  any  portion  thereof,  pertaining  to  the  business  of 
the  land  department,  may,  by  direction  of  the  state  board  of  land  commis- 
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sioners,  be  deposited  with  the  state  treasurer  for  safe  keeping  in  the 
fireproof  vault  and  fire-and-burglar-proof  safe  provided  for  the  treas- 
urer's department.  Upon  such  order  being  made  by  the  board,  the  land 
commissioner  shall  prepare  a  list  of  such  valuable  papers  and  securities 
so  ordered  deposited,  in  triplicate,  and  shall  take  thereon  the  receipt 
of  the  treasurer  for  such  papers  and  securities,  leaving  one  list  with 
the  treasurer,  filing  one  with  the  state  auditor  and  preserving  one  in  the 
office  of  the  board.  For  the  safe  keeping  of  such  papers  and  securities, 
and  their  return  to  the  state  board  of  land  commissioners  when  required 
at  any  time,  the  state  treasurer  shall  be  liable  on  his  official  bond. 


Hist.      '05,    p.    131,    §    29;    compiled   and 
reen.   R.   C.    §    1567,   reen.    C.   L.    ib.;    com- 


piled   upon   authority   '19,    c. 
pp.  290,  292. 


81,    §§    5,    19, 


§  2895.  [1568]  Audit  and  payment  of  expenses.  All  expenses  in- 
curred by  the  state  board  of  land  commissioners,  or  by  any  person  em- 
ployed by  said  board,  in  accordance  with  the  provisions  of  this  title, 
shall  be  audited  by  the  state  board  of  examiners  and  paid  out  of  the 
fund  provided  for  the  state  land  department.     ['05,  p.  131,  §  26.] 


Hist.     '05,  p.  131,  §  26,  reen.  R.  C.  §  1568, 
reen.  C.  L.  ib. 


CHAPTER  129. 

INDEMNITY  LIEU  LAND  SELECTIONS. 

§  2896.  Acceptance  of  federal  lieu  selection  grant.  The  state  of 
Idaho  hereby  accepts  the  provisions  of  sections  2275  and  2276  of  the 
Revised  Statutes  of  the  United  States  as  amended  by  an  act  of  congress 
February  28,  1891  (26  St.  L.  796)  and  the  rights  and  privileges  granted 
to  states  and  territories  by  said  act.     [C.  L.  120:1.] 


Hist.  '11,  c.  39  (S.  B.  133),  §  1,  p.  85; 
am.  C.  L.   120:1. 

Constitutionality:  The  two  acts  com- 
piled in  this  chapter  are  a  valid  and  con- 
stitutional exercise  of  the  authority  con- 
ferred on  the  legislature  to  regulate  and 
prescribe  by  law  the  manner  and  method 
by  which  the  land  board  may  exercise  the 
constitutional  powers  conferred  on  such 
board,  whereby  it  is  given  the  "direction, 
control  and  disposition  of  the  public  lands 
of  the  state,"  and  is  commanded  "to  pro- 
vide for  the  location,  protection,  sale  or 
rental  of  all  lands  heretofore  or  which 
may  hereafter  be  granted  to  the  state." 
Rogers  v.  Hawley  (1911)  19  I.  751,  115  P. 
687. 

The  acts  authorize  not  a  sale  but  a  sim- 
ple exchange  of  lands  whereby  the  state 
may  procure  an  equivalent  area  of  land 
to  which  it  can  obtain  immediate  posses- 
sion.    Ib. 

Question  of  policy  for  board  not  courts: 

As  the  law  now  stands  it  is  purely  a  mat- 
ter of  policy  and  business  expediency  on 
the  part  of  the  land  board  as  to  whether 
or  not  it  will  make  any  relinquishments 
or  exchange  any  of  these  unsurveyed 
school  sections  for  other  lands.  With  these 
questions  of  policy  and  proprietary  inter- 
est the  courts  have  nothing  to  do.  Rogers 
v.  Hawley  (1911)   19  I.  751,  115  P.  687. 

statutes:      The    sections    of    the 
referred  to  are  as  follows: 
Where  settlements  with  a  view 
to    preemption    or    homestead    have    been, 
or    shall    hereafter    be    made,    before    the 


Federal 

U.  S.  R.  S. 

§   2275. 


survey  of  the  lands  in  the  field,  which  are 
found  to  have  been  made  on  sections  16 
or  36,  those  sections  shall  be  subject  to 
the  claims  of  such  settlers;  and  if  such 
sections,  or  either  of  them,  have  been  or 
shall  be  granted,  reserved,  or  pledged  for 
the  use  of  schools  or  colleges  in  the  state 
or  territory  in  which  they  lie,  other  lands 
of  equal  acreage  are  hereby  appropriated 
and  granted,  and  may  be  selected  by  said 
state  or  territory,  in  lieu  of  such  as  may 
be  thus  taken  by  preemption  or  homestead 
settlers.  And  other  lands  of  equal  acre- 
age are  also  hereby  appropriated  and 
granted,  and  may  be  selected  by  said  state 
or  territory  where  sections  16  or  36  are 
mineral  land,  or  are  included  within  any 
Indian,  military  or  other  reservation,  or 
are  otherwise  disposed  of  by  the  United 
States:  Provided,  Where  any  state  is  en- 
titled to  said  sections  16  and  36,  or  where 
said  sections  are  reserved  to  any  territory, 
notwithstanding  the  same  may  be  mineral 
land  or  embraced  within  a  military,  In- 
dian or  other  reservation,  the  selection  of 
such  lands  in  lieu  thereof  by  said  state 
or  territory  shall  be  a  waiver  of  its  right 
to  said  sections.  And  other  lands  of  equal 
acreage  are  also  hereby  appropriated  and 
granted,  and  may  be  selected  by  said  state 
or  territory  to  compensate  deficiencies  for 
school  purposes,  where  sections  16  or  36 
are  fractional  in  quantity,  or  where  one  or 
both  are  wanting  by  reason  of  the  town- 
ship being  fractional,  or  from  any  natural 
cause  whatever.  And  it  shall  be  the  duty 
of  the  secretary  of  the  interior,  without 
awaiting  the  extension   of  the   public  sur- 
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veys,  to  ascertain  and  determine,  by  pro- 
traction or  otherwise,  the  number  of  town- 
ships that  will  be  included  within  such 
Indian,  military,  or  other  reservations,  and 
thereupon  the  state  or  territory  shall  be 
entitled  to  select  indemnity  lands  to  the 
extent  of  two  sections  for  each  of  said 
townships,  in  lieu  of  sections  16  and  36 
therein;  but  such  selections  may  not  be 
made  within  the  boundaries  of  said  reser- 
vations: Provided,  however,  That  nothing 
herein  contained  shall  prevent  any  state 
or  territory  from  awaiting  the  extinguish- 
ment of  any  such  military,  Indian  or  other 
reservation  and  the  restoration  of  the 
lands  therein  embraced  to  the  public  do- 
main and  then  taking  the  sections  16  and 
36  in  place  therein;  but  nothing  in  this 
proviso  shall  be  construed  as  conferring 
any  right  not  now  existing. 

§  2276.  That  the  lands  appropriated  by 
the  preceding  section  shall  be  selected 
from  any  unappropriated,  surveyed  public 
land,  not  mineral  in  character,  within  the 
state  or  territory  where  such  losses  or 
deficiencies   of  school  sections   occur;     and 


where  the  selections  are  to  compensate 
for  deficiencies  of  school  lands  in  fraction- 
al townships,  such  selections  shall  be  made 
in  accordance  with  the  following  principles 
of  adjustment,  to  wit:  For  each  township 
or  fractional  township,  containing  a  great- 
er quantity  of  land  than  three-quarters  of 
an  entire  township,  one  section;  for  a 
fractional  township,  containing  a  greater 
quantity  of  land  than  one-half,  and  not 
more  than  three-quarters  of  a  township, 
three-quarters  of  a  section;  for  a  frac- 
tional township,  containing  a  greater  quan- 
tity of  land  than  one  quarter,  and  not 
more  than  one-half  of  a  township,  one- 
half  section;  and  for  a  fractional  township 
containing  a  greater  quantity  of  land  than 
one  entire  section,  and  not  more  than  one- 
quarter  of  a  township,  one-quarter  section 
of  land:  Provided,  That  the  states  or  ter- 
ritories which  are,  or  shall  be  entitled  to 
both  the  sixteenth  and  thirty-sixth  sec- 
tions in  place,  shall  have  the  right  to 
select  double  the  amounts  named,  to  com- 
pensate for  deficiencies  of  school  land  in 
fractional  townships. 


§  2897.  Lieu  selections  for  school  lands  sold  prior  to  admission  or 
mineral.  The  state  board  of  land  commissioners  is  authorized,  empow- 
ered and  directed  to  judiciously  ascertain  and  locate  the  general  grants 
of  land  made  by  congress  to  the  state  of  Idaho  and  when  said  board 
shall  find  that  sections  16  and  36,  or  any  part  or  parts  thereof,  in  every 
township  of  the  state  were  sold  or  otherwise  disposed  of  by  or  under 
the  authority  of  any  act  of  congress  prior  to  July  3,  1890,  on  the  admis- 
sion of  the  state  of  Idaho  into  the  union ;  or  said  lands  are  found  by 
the  secretary  of  the  interior  to  be  mineral  in  character,  then  the  said 
board. shall  by  and  with  the  approval  of  the  secretary  of  the  interior 
or  the  secretary  of  agriculture,  when  necessary,  select  from  the  sur- 
veyed, unreserved  and  unappropriated  lands  of  the  United  States  within 
the  limits  of  the  state  of  Idaho,  other  lands  equivalent  thereto  in  area 
and  value,  in  legal  subdivisions  of  not  less  than  one-quarter  section, 
and  as  contiguous  as  may  be  to  the  section  in  lieu  of  which  the  same 
is  taken.     ['11,  c.  6,  §  1,  p.  16.] 

Hist.     '11,  c.  6  (S.  B.  47),  §  1,  p.  16,  reen.  Cited:      Rogers   v.   Hawley    (1911)    19   I. 

C.  L.  120:2.  751,    115   P.    687. 

§  2898.  Lieu  selections  for  school  lands  homesteaded.  When  the 
state  board  of  land  commissioners  shall  ascertain  that  sections  16  and 
36  or  any  part  thereof  granted  to  the  state  have  been  actually  settled 
upon  prior  to  the  survey  thereof  by  the  general  government,  and  are 
occupied  by  bona  fide  settlers,  claiming  title  thereto  under  the  home- 
stead laws  of  the  United  States,  then  the  said  board  shall  be  and  is 
hereby  authorized  and  empowered,  in  its  discretion,  by  and  with  the 
approval  of  the  secretary  of  the  interior,  or  the  secretary  of  agriculture 
when  necessary,  to  select  from  the  surveyed,  unreserved  and  unappro- 
priated public  lands  of  the  United  States  within  the  state  of  Idaho, 
other  lands  equivalent  in  area  and  value,  in  legal  subdivisions,  and  as 
contiguous  as  may  be  to  the  section  in  lieu  of  which  the  same  is  taken. 
['11,  c.  6,  §  2,  p.  16.] 

Hist.     '11,   c.    6,    §    2,   p.    16,    reen.   C.   L.  Cited:      Rogers  v.   Hawley    (1911)    19   I. 

120:3.  751,   115   P.   687. 

§  2899.  Lieu  selections  for  school  lands  in  reserves.  When  the  state 
board  of  land  commissioners  shall  ascertain  that  sections  16  and  36 
or  any  part  or  parts  thereof,  granted  to  the  state  are  or  have  been  law- 
fully included  and  embraced  within  any  forest  or  other  reservation 
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established  under  or  by  authority  of  any  act  of  congress,  then  the  said 
board  shall,  by  and  with  the  approval  of  the  secretary  of  the  interior, 
or  the  secretary  of  agriculture  when  necessary,  select  from  the  sur- 
veyed, unreserved  and  unappropriated  public  lands  of  the  United  States, 
with-in  the  limits  of  the  state  of  Idaho,  other  lands  equivalent  thereto 
in  area  and  value  in  legal  subdivisions  and  as  contiguous  as  may  be  to 
the  section  in  lieu  of  which  the  same  is  taken:  Provided,  That  if  the 
board  shall  upon  examination  or  otherwise  determine  that  any  lands 
owned  by  the  state  in  such  forest  or  other  reservation  borders  on  or  in 
the  vicinity  of  any  lake,  waterfall,  spring  or  other  naturally  advan- 
tageous site,  or  any  natural  curiosity,  or  that  for  any  other  cause  said 
lands  are,  or,  in  the  future,  may  have  particular  value  to  the  state, 
then  the  board  shall  not  certify  such  lands  to  the  secretary  of  the  in- 
terior as  a  basis  for  indemnity  selections  in  lieu  thereof  but  the  state  of 
Idaho  shall  retain  its  title  to  said  lands.     ['11,  c  6,  §  3,  p.  17.] 

Hist,     '11,    c.    6,    §    3,    p.    17,   reen.    C.   L.  Cited:      Rogers  v.   Hawley    (1911)    19   I. 

120:4.  751,  115  P.  687. 

§  2900  Lieu  selections  for  lost  school  lands.  When  the  state  board 
of  land  commissioners  ascertain  that  what  would  be,  if  surveyed,  sec- 
tions 16  and  36,  or  any  part  or  parts  thereof,  granted  to  the  state,  fall 
upon  any  lake  or  navigable  river  and  that  the  quantity  of  land  intended 
to  be  conveyed  as  sections  16  and  36  is  lost  to  the  state  thereby,  it  shall 
be  the  duty  of  said  board  to  apply  to  the  secretary  of  the  interior  for 
permission  to  select  indemnity  lands  in  lieu  of  the  loss  in  quantity  so 
sustained  by  the  state.     ['11,  c.  6,  §  4,  p.  17.] 

Hist.     '11,    c.    6,    §    4,    p.    17,    reen.    C.   L.  lost,    so   far  as    the   state    is    concerned,   is 

120:5.  one  to  be  determined  by  the  government  in 

Cited:      Rogers  v.   Hawley    (1911)    19   I.  every  case  where  the  state  makes  applica- 

751    115  P    687  tlon  f°r  *ieu  lancls  to  reimburse  such  loss. 

'  '  '  Balderston  v.  Brady   (1910)    18  I.   238,   108 

Federal  determination  of  loss:    The  ques-  p    742. 

tion  as  to  when  a  school  section  has  been 

§  2901.  Prior  relinquishments  validated.  All  relinquishments  of 
state  lands  in  place  heretofore  lawfully  made  by  the  state  board  of  land 
commissioners  as  a  basis  for  the  selection  of  indemnity  lands  in  lieu 
thereof,  and  all  selections  of  indemnity  lands  in  lieu  of  lands  so  relin- 
quished by  the  state  board  of  land  commissioners  are  hereby  ratified, 
approved,  adopted  and  confirmed  by  the  state  of  Idaho  as  of  the  date 
of  such  relinquishments  and  selections.     ['11,  c  39,  §  2,  p.  85.] 

Hist.     '11,    c.    6,    §    5,    p.    17;    am.   '11,   c.  when    performed    by    the    land    board    was 

39,  §  2,  p.  85,  reen.  C.  L.  120:6.  without  and  in  excess   of  the  powers  then 

Curative  act  valid:  The  legislature  act-  conferred  on  such  board.  Rogers  v.  Haw- 
ing for  and  on  behalf  of  the  state  as  the  ley  (19H)  19  I.  751,  115  P.  687. 
representative  of  the  people,  has  the  right  The  former  law:  Prior  to  this  enaci- 
to  approve  and  ratify  the  action  of  the  ment  it  was  held:  The  state  land  board 
state  land  board  in  a  transaction  wherein  has  no  authority  to  relinquish  the  state's 
the  legislature  would  have  had,  in  the  right  to  sections  16  and  36,  except  for  the 
first  place,  the  power  to  authorize  the  do-  minimum  consideration  or  more  author- 
ing of  the  thing  which  the  land  board  has  ized  by  the  constitution.  Balderston  v. 
done,  and  which  it  is  proposed  to  ratify,  Brady  (1910)  17  I.  567,  585,  107  P.  493, 
adopt    and    confirm,    even    though    the    act  18  I.   238,   108  P.   742. 

CHAPTER  130. 
APPRAISEMENT,  LEASE  AND  SALE  OF  STATE  LANDS. 

Cross  ref.     Soldiers'  settlement:  c.  142. 

§  2902.  [1569]  Appraisement  of  land:  Costs:  Appropriation  for 
reimbursement.  The  board  may  cause  all  lands  belonging  to  the  state 
and  the  timber  thereon,  either  separately  or  together,  to  be  appraised, 
at  such  times,  in  such  manner  and  by  such  means  as  the  board  shall  de- 
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cide,  and  may  require  the  person  or  persons  seeking  such  land  or  timber 
to  be  appraised,  for  the  purpose  of  leasing  or  purchasing  the  same  or 
for  the  purpose  of  purchasing  the  timber  thereon,  or  otherwise,  to  pay 
the  cost  of  such  appraisement.  All  appraisements  are  under  the  control 
of  the  board,  which  may  approve  or  disapprove  of  the  same,  in  whole 
or  in  part,  and  may,  at  any  time,  direct  a  reappraisement  or  new  ap- 
praisement to  be  made.  Whenever  the  board  shall  have  required  the 
cost  of  appraisement  to  be  paid  by  the  person  or  persons  applying 
therefor,  as  provided  in  this  section,  the  amount  so  paid  shall  be  appor- 
tioned by  the  board  to  the  several  subdivisions  of  the  land  appraised, 
and  when  the  land  shall  be  thereafter  sold,  the  purchaser,  if  he  be 
other  than  the  party  seeking  such  appraisement,  shall  be  required  to 
pay  the  said  sums,  or  the  due  proportion  thereof,  so  apportioned  by 
the  board,  in  addition  to  the  sum  bid  for  the  land;  and  the  notice  of 
sale  of  such  lands  shall  specify  the  proportion  of  the  cost  of  such  ap- 
praisement apportioned  to  each  tract,  and  that  the  purchaser,  in  addi- 
tion to  the  sum  bid  for  the  land,  will,  if  he  has  not  already  paid  the 
same,  be  required  to  pay  the  cost  of  the  appraisement  of  such  land  as 
he  shall  purchase  at  said  sale.  Thereupon  the  sum  or  sums,  or  the  due 
proportion  thereof,  so  advanced  by  the  party  applying  for  such  ap- 
praisement, shall  be  returned  to  the  party  paying  the  same.  If  said 
moneys  shall  have  been  paid  into  the  state  treasury,  the  state  board  of 
examiners  shall  audit  said  claim,  and  the  auditor  shall  draw  his  war- 
rant for  the  amount  on  the  fund  in  which  said  moneys  shall  be.  ['05, 
p.  131,  §  10.] 

Hist.      '05,    p.    131,    §    10,    reen.    R.    C.    §        ver    (1911)    19   I.    299,    113   P.    455.      Ham- 

1569,  reen.  C.  L.  ib.  mond  v.  Alexander,  31  I.   791,   177   P.  400. 

Cited:      (In  brief  of  counsel)   S.  v.  Hoo- 

§  2903.  [1570]  Abstracts  of  state  lands.  The  board  shall  cause  suit- 
able abstracts  of  all  lands  owned  by  the  state,  to  be  made  and  entered 
into  suitable  and  well  bound  books.  Such  abstracts  shall  show,  in 
proper  columns  and  pages,  the  county  in  which  each  tract  is  situated; 
the  section,  part  of  section,  township  and  range ;  whether  timbered  or 
not,  mineral  or  nonmineral,  in  whole  or  in  part;  improved  or  unim- 
proved, and  the  value  of  improvements,  if  any;  the  character,  whether 
agricultural  or  grazing;  the  date  of  the  appraisement;  the  value  per 
acre;  the  date  of  sale  or  lease;  the  price  per  acre,  if  sold;  the  name  of 
the  purchaser  or  lessee;  the  amount  paid  in  cash;  the  amount  unpaid; 
the  amount  of  the  annual  interest  or  rental ;  the  date  of  deed  from  the 
state ;  number  of  sale,  certificate  or  lease ;  the  date  of  assignment,  if 
any;  and  such  other  information  as  may  be  necessary  to  show  a  com- 
plete and  full  abstract  of  the  condition  of  each  tract  of  land  acquired 
by  the  state,  until  final  payment  by  the  purchaser,  and  the  issue  of  a 
deed  for  the  land  by  the  state.     ['05,  p.  131,  §  11.] 

Hist.     '05,    p.    131,    §    11,    reen.    R.    C.    § 

1570,  reen.  C.  L.  ib. 

§  2904.  Duplicate  abstracts  to  be  sent  to  county  treasurer.  When 
the  public  lands  or  any  portion  thereof  in  any  county  have  been  ap- 
praised, the  board  shall  cause  duplicates  of  such  abstracts  to  be  pre- 
pared and  sent  to  the  county  treasurer  of  such  county,  and  the  county 
treasurer  shall  preserve  the  same  as  a  record  of  his  office,  and  enter  the 
same  in  the  books  provided  by  the  state  for  that  purpose.  Whenever, 
after  the  transmission  of  such  duplicate  abstracts  to  the  county  treas- 
urer as  aforesaid,  other  lands  are  appraised  in  that  county,  a  copy  of 
the  appraisement  in  full  shall  be  forwarded  to  such  treasurer  by  the 
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land  commissioner  and  shall  be  entered  by  said  treasurer  in  said  ab- 
stract books;  and  all  sales  of  land  or  timber  or  both,  and  all  leases 
executed  affecting  lands  in  said  county,  shall  be  reported  to  said  treas- 
urer, and  shall  be  by  him  entered  in  said  books. 

Hist.      '05.    p.    131,    §    12,    reen.    R.    C.    § 

1571,  reen.  C.  L.  ib;  compiled  upon  author- 
ity '19,  c.   81,   §§   5,    19,   pp.   290,   292. 

§  2905.  Leases.  The  state  board  of  land  commissioners  may  lease 
any  portion  of  the  land  of  the  state,  at  a  rental  of  not  less  than  5  per 
cent  per  annum,  on  the  valuation  fixed  by  the  state  board,  except  as 
hereinbefore  provided.  The  lessee  shall  pay  the  annual  rental  to  the 
land  commissioner,  who  shall  receipt  for  the  same,  in  the  name  of  the 
board,  on  the  lease,  and  file  a  duplicate  receipt  with  the  state  auditor. 
Upon  receiving  such  annual  rental,  the  land  commissioner  shall  im- 
mediately transmit  the  same  to  the  state  treasurer  and  take  his  receipt 
therefor  in  duplicate,  filing  one  receipt  with  the  state  auditor  and  pre- 
serving the  other  in  the  office  of  the  state  board  of  land  commission- 
ers. If  stone,  coal,  coal  oil,  gas,  or  other  mineral  or  precious  metals 
be  found  upon  the  state  land,  such  land  may  be  leased  for  the  purpose 
of  obtaining  therefrom  the  stone,  coal,  coal  oil,  gas,  or  other  mineral, 
or  precious  metals,  for  such  length  of  time,  and  conditioned  upon  the 
payment  to  the  board  of  such  royalty  upon  the  product  as  the  state 
board  of  land  commissioners  may  determine. 

Hist.     '05,    p.    131,    §    13,    reen.    R.    C.    §       a    school    section    is    established,    a    lessee 

1572,  reen.  C.  L.  ib.;  compiled  upon  author-  of  the  state  has  such  an  interest  and  equity 
ilv  '19,  c.  81,  §§  5,  19,  pp.  290,  292.  in  the  property  as  to  enable  it  to  maintain 

Disposing  power  of  board  limited:    This  Jn  action  to  enJ°in  a"d  restrain  trespassers 

section    with    others    limits    the    power    of  %&£*%&*%*  ^sT^ciX^e 

state    land    board    with    reference    to    dis-  where 5such  trespasser  in  no  way  connects 

position  of  lands  granted  state  by  general  himseif   with   the   government   or  the  title 

government.     Tobey  v.  Bridgewood   (1912)  to  the  land  or  shows  that  he  has  any  right 

22  I.   566,   127   P.   172.  t0   acquire   title   to  the   land   under  any  of 

Right  of  lessee  to  sue  trespasser:    Where  the  laws  of  the  United  States.    Azcuenaga 

the  government  has  caused  a  survey  to  be  Bros.   etc.  Land  Co.  v.  Corta   (1911)    19   I. 

made,  and  by  such  survey  the  identity  of  537,    115    P.    18. 

§  2906.  Same:  Rent  to  be  paid  in  advance.  All  leases  of  state  land, 
except  mineral  leases,  shall  be  conditional  upon  the  payment  of  rental 
annually  in  advance,  and  a  violation  of  this  condition  shall  work  a  for- 
feiture of  the  lease,  at  the  option  of  the  state  board  of  land  commission- 
ers, after  30  days'  notice  to  the  lessee,  such  notice  being  sent  to  the  post 
office  of  the  lessee,  as  given  by  himself  to  the  land  commissioner  when 
the  lease  is  issued. 

Hist.     '05,    p.    131,    §    14,    reen.    R.    C.    §       state  land  board  with  reference  to  disposi- 

1573,  reen.  C.  L.  ib.;  compiled  upon  au-  tion  of  lands  granted  state  by  general  gov- 
thority  '19,  c.  81,  §§  5,  19,  pp.  290,  292.  ernment.     Tobey  v.  Bridgewood   (1912)   22 

Disposing  power  of  board  limited:    This       L  566>  127  p-  172- 
section    with    others    limits    the    power    of 

§  2907.  Same:  Term:  Renewal.  No  lease  of  state  lands  shall  be 
for  longer  term  than  five  years.  When  any  lease  expires  by  limitation, 
the  holder  thereof  may  renew  the  same  in  manner  as  follows:  At  any 
time  within  the  30  days  next  preceding  the  expiration  of  the  lease,  the 
lessee,  or  his  assigns,  shall  notify  the  state  land  commissioner  of  his 
desire  to  renew  said  lease.  If  the  lessee  and  state  board  agree  as  to  the 
valuation  of  the  land,  a  new  lease  may  be  issued,  bearing  even  date 
with  the  expiration  of  the  old  one,  and  upon  like  conditions. 

Provided,  however,  That  where  two  or  more  persons  apply  to  lease  the 
same  land,  then  and  in  such  case  the  state  land  commissioner  shall  notify 
all  the  applicants  requesting  them  to  forward  sealed  bids  to  him  for  the 
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lease,  the  same  to  be  based  at  so  much  per  acre  with  separate  bid  for  im- 
provements, said  improvements  to  be  appraised  by  the  state  land  com- 
missioner, which  sealed  bids  must  be  accompanied  by  certified  checks  for 
the  full  amount  thereof  and  must  be  in  the  commissioner's  office  not  later 
than  January  31,  at  12  m.  (or  should  January  31  come  on  Sunday,  then  on 
February  1),  and  the  lease  shall  be  given  to  the  party  making  the  high- 
est bid. 

Provided  further,  That  in  the  event  of  the  renewal  of  a  lease  the  state 
land  commissioner  must  immediately  notify  the  original  lessee,  by  regis- 
tered letter,  directed  to  the  address  given  on  his  application,  advising  him 
of  the  amount  of  the  highest  bid.  The  former  lessee  and  the  party 
making  the  highest  bid  shall  then  have  the  right  to  make  new  bids  in  the 
manner  to  be  provided  for  by  the  state  land  commissioner,  and  the  party 
then  making  the  highest  bid  shall  be  awarded  the  lease.  In  case  where 
improvements  have  been  made  on  the  land,  the  amount  of  the  same  shall 
be  paid  to  the  original  lessee:  Provided,  Some  person  other  than  he 
shall  secure  the  lease,  and  said  amount  shall  be  included  in  the  above- 
mentioned  certified  check;  and  the  following  shall  be  considered 
improvements : 

Plowing  done  within  one  year,  provided  no  crop  has  been  raised  on 
the  land  plowed  since  the  plowing  was  done,  fencing,  buildings,  cisterns 
and  wells.      [C.  L.  §  1574.] 

Hist.     '0  5,    p.    131,    §    15,    reen.    R.    C.    §  state  land  board  with  reference  to  disposi- 

1574;  am.  '15,  c.  167,  p.  376;  compiled  and  tion  of  lands  granted  state  by  general  gov- 

reen.  C.  L.  §   1574.  ernment.     Tobey  v.  Bridgewood   (1912)    22 

Disposing  power  of  board  limited:    This  *■  566,  127  P.  172. 
section    with    others    limits    the    power    of 

§  2908,  [1575]  Same:  Improvements:  Mistake  and  fraud.  Should 
any  one  apply  to  lease  any  of  .the  lands  belonging  to  the  state  upon 
which  there  are  improvements  belonging  to  another  party,  before  the 
lease  shall  issue,  he  shall  file  in  the  office  of  the  state  board  of  land 
commissioners  a  receipt  showing  that  the  price  of  said  improvements, 
as  agreed  upon  by  the  parties,  or  fixed  by  the  state  board,  has  been 
paid  to  the  owner  thereof  in  full,  or  shall  make  satisfactory  proof  that 
he  has  tendered  to  such  owner  the  price  of  said  improvements,  so 
agreed  upon,  or  fixed  by  the  board.  If,  by  any  mistake  or  error,  any 
money  has  been,  or  shall  hereafter  be,  paid  on  account  of  any  sale 
or  lease  of  state  lands,  or  if  any  land  or  timber  shall  have  been,  or 
shall  hereafter  be,  sold  by  the  state,  or  lease  executed,  which  land 
or  timber  shall  have  been,  or  shall  hereafter  be,  by  a  court  or  tribunal 
of  competent  jurisdiction,  adjudged  to  belong  to  another  than  the 
state  of  Idaho,  at  the  date  of  such  sale  or  the  execution  of  such  lease, 
a  claim  shall  be  presented  to  the  state  board  of  examiners,  and,  if 
authorized  by  them,  the  auditor  shall  draw  a  warrant  in  favor  of  the 
party  paying  said  money,  and  the  state  treasurer  shall  pay  the  same 
out  of  the  fund  into  which  such  money  was  deposited  or  placed.  If 
through  any  fraud,  deceit  or  misrepresentation,  any  party  or  parties 
shall  procure  the  issuing  of  any  lease  for  state  lands  the  board  shall 
have  the  authority  to  cancel  such  lease.     ['05,  p.  131,  §  16.] 

Hist.     '05,    p.    131,    §    16,    reen.    R.    C.    § 
15  75,   reen.    C.   L.    ib. 

§  2909.  [1576]  Same:  Bond  of  lessee:  Cutting  timber.  In  leasing 
state  lands  the  state  board  of  land  commissioners  shall  require  of  the 
lessee  such  a  bond  as  shall  secure  the  state  against  loss  or  waste,  or 
occupation  of  the  land  for  more  than  30  days  after  the  cancellation 
or  expiration  of  the  lease  of  said  lessee,  unless  the  said  lessee  becomes 
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the  purchaser  of  the  land;  and  in  no  case  shall  a  lessee  be  allowed  to 
cut  or  use  more  timber  than  shall  be  necessary  for  the  improvement  of 
the  land  or  for  fuel  for  the  use  of  the  family  of  the  lessee,  and  the 
cutting  and  hauling  of  timber  to  sawmills,  to  be  sawed  on  shares,  is 
expressly  prohibited.  A  violation  of  this  section  by  the  lessee  or  party 
in  possession  shall  constitute  a  misdemeanor.     ['05,  p.  131,  §  17.] 

Hist.     '05,    p.    131,    §    17,    reen.    R.    C.    §       state   land  board  with  reference  to  dispo- 

1576,  reen.   C.  L.  ib.  sition    of    lands    granted    state    by    general 
Disposing  power  of  board  limited:    This       government.     Tobey  v.  Bridgewood   (1912) 

section    with    others    limits    the    power    of        ^2  *■•  566,  127  P.  172. 

§  2910.  Auction  of  lease.  When  two  or  more  persons  apply  to 
lease  the  same  land,  then,  in  such  cases,  the  land  commissioner  shall, 
at  a  stated  time,  at  his  office  in  the  capitol  building,  auction  off  and 
lease  said  land  to  the  applicant  who  will  pay  the  highest  annual  rental 
therefor:  Provided,  That  the  state  board  of  land  commissioners  may 
arrange  for  said  auction  sale  or  sales  to  be  held  by  some  authorized  person, 
at  a  designated  place  in  the  counties  where  the  said  lands  are  situate: 
Provided,  In  such  case,  the  board  may  require  the  expenses  thereof  to 
be  paid  by  the  successful  bidder:  Provided  further,  That  said  board 
shall  have  power  to  reject  any  and  all  bids  made  at  such  auction  sales 
when,  in  their  judgment,  there  has  been  fraud  or  collusion,  or  for  any 
other  reason,  which  in  the  judgment  of  said  board  justifies  the  rejection 
of  said  bids.  If  the  amount  of  the  annual  rental  bid  be  not  paid  forth- 
with by  the  highest  bidder,  together  with  the  expenses  of  such  sale,  if 
the  board  shall  require  the  same  to  be  paid  as  hereinbefore  provided,  said 
lease  may  be  immediately  reoffered  again  in  the  same  manner  at  public 
auction. 

Hist.     '05,    p.    131,    §    18,    reen.    R.    C.    § 

1577,  reen.    C.    L.    ib. ;    compiled    upon    au- 
thority '19,  c.  81,  §§  5,  19,  pp.  290,  292. 

§  2911.  Leases  of  mineral  springs.  The  state  board  of  land  com- 
missioners shall  have  full  power  and  authority  to  make  leases  of  the 
lands  of  the  state  of  Idaho,  containing  mineral  springs  or  mineral 
waters  for  such  periods  as  they  may  deem  advisable,  not  exceeding 
50  years,  for  the  purpose  of  preserving  and  improving  such  mineral 
springs  or  waters  situated  upon  state  lands,  and  for  the  purpose  of 
establishing  sanitariums  thereon. 

No  contract  or  leases  as  provided  in  this  section  shall  be  made  in 
any  form  which  would  exclude  the  free  use  by  the  general  public  of 
any  such  mineral  springs  or  mineral  waters  for  the  purpose  of  bathing 
or  drinking.     ['09,  p.  67,  H.  B.  84.] 

Hist.      '09,   p.    67,   H.    B.    84,   reen.    C.    L. 
§    1577a. 

§  2912.  Occupation  of  land  without  lease:  Penalty.  All  persons 
using  or  occupying  any  state  land  without  a  lease  from  the  state,  and 
all  persons  who  shall  use  or  occupy  state  lands  for  more  than  30  days 
after  the  cancellation  or  expiration  of  a  lease,  shall  be  regarded  as  tres- 
passers, and  upon  conviction  shall  be  fined  in  a  sum  of  not  less  than 
$25  nor  more  than  $500,  or  shall  be  punished  by  imprisonment  in  the 
county  jail  for  a  term  of  not  to  exceed  six  months,  or  by  both  such  fine 
and  imprisonment.  Any  criminal  suit  under  this  section  may  be  insti- 
tuted by  any  person  against  any  trespasser,  and  regardless  of  the  fact 
whether  or  not  the  said  land  is  under  lease  to  any  person  other  than 
the  trespasser,  and  in  case  of  a  lessee,  the  sureties  of  his  bond  shall  be 
liable  to  a  civil  suit  for  all  damages  sustained  by  the  state  by  reason  of 
the  trespass.     All  suits  for  civil  damages  against  any  trespasser,  what- 
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ever,  shall  be  instituted  by  the  attorney  general  in  the  name  of  the  state, 
and  may  be  brought  when  the  said  state  has  an  equitable  title  in  said 
land.     ['11,  c.  195,  §  1,  p.  653.] 

Hist.      '05,    p.    131,    §    2  7,    reen.    R.    C.    §  necessary  examination   and   surveys,   maps 

1578;  am.  '11,  c.  195,  §  1,  p.  653,  reen.  C.  L.  and    plans    required    in    order    to    make    a 

§   1578.  proper    application    to    the    state    engineer 

Disposing  power  of  board  limited:    This  for  a  Permit,  by  so  entering,  without  right 

section    with    others    limits    the    power    of  by  purchase  or  condemnation,  such  party 

state  land  board  with  reference  to  disposi-  would  be  a  trespasser  upon  said  land.     To- 

tion  of  lands  granted  state  by  general  gov-  bey  v.   Bridgewood    (1912)    22    I.    566,    127 

ernment.     Tobey  v.  Bridgewood   (1912)    22  F-    172- 
I.  566,   127  P.  172.  Permit  not  a  lease:      The  granting  of  a 

Water    appropriator    a    trespasser:       In  permit   by  the   state   engineer   can   not   be 

order   to   initiate    the   right  to    appropriate  construed     into    a    contract     leasing    state 

water  under  §    5569,   if  it  is  necessary  for  land.      Tobey  v.    Bridgewood    (1912)    22    I. 

the  applicant  to  enter  upon  land  owned  by  566,  127  P.  172. 
the   state   for  the    purpose   of  making  the 

§  2913.  [1579]  Sale  of  state  land.  The  state  board  of  land  commis- 
sioners may  at  any  time  direct  the  sale  of  any  state  lands,  in  such  parcels 
as  they  shall  deem  for  the  best  interest  of  the  state.  All  sales  of  state  lands 
shall  be  advertised  in  four  consecutive  issues  of  some  weekly  newspaper 
in  the  county  in  which  such  land  is  situate,  if  there  be  such  paper,  if  not, 
then  in  some  newspaper  published  in  an  adjoining  county,  and  in  such 
other  paper  or  papers  as  the  board  may  direct.  The  advertisement  shall 
state  the  time,  place  and  terms  of  sale,  a  description  of  the  land  and  value 
of  improvements,  if  any,  thereon,  and  the  minimum  price  per  acre  of  each 
parcel  as  fixed  by  the  board,  below  which  no  bid  shall  be  received.  In  all 
sales  the  land  shall  be  offered  in  legal  subdivisions  of  not  more  than  160 
acres :  Provided,  That  sales  of  state  lands  shall  only  be  made  to  citizens 
of  the  United  States  and  to  those  who  shall  have  declared  their  intention 
to  become  such.  No  land  shall  be  sold  for  less  than  its  appraised  value 
nor  for  less  than  $10  per  acre.  If  the  required  sum  be  not  paid  forthwith 
by  the  highest  bidder  any  lands  upon  which  such  payment  shall  not  be 
made  may  be  immediately  reoffered  at  public  sale  as  before.  If  any  land 
be  sold  on  which  surface  improvements  have  been  made  by  a  lessee,  said 
improvements  shall  be  appraised  under  the  direction  of  the  state  board 
of  land  commissioners.  When  lands  on  which  improvements  have  been 
made,  as  above,  are  sold,  the  purchaser,  if  other  than  the  owner  of  said 
improvements,  shall  pay  the  appraised  value  of  said  improvements  to  the 
owner  thereof,  taking  a  receipt  therefor,  and  shall  deposit  such  receipt 
with  the  state  board  of  land  commissioners  before  he  shall  be  entitled  to  a 
certificate  of  purchase  or  patent  of  said  land.  All  such  receipts  shall  be 
filed  and  preserved  in  the  office  of  said  board.     ['05,  p.  131,  §  19.] 

Hist.     '05,    p.    131,    §    19,    reen.    R.    C.    §  state  land  board  with  reference  to  disposi- 

157  9,  reen.   C.   L.  ib.  tion  of  lands  granted  state  by  general  gov- 

iCross  ref.     Not  to  exceed  100  sections  of  ernment.     Tobey  v.  Bridgewood   (1912)  22 

school  land  shall  be  sold  in  any  one  year,  *■    566,   127   P.   172. 

the  sale  to  be  in  subdivisions  of  not  to  ex-  Public  auction:  Competition  is  a  neces- 
ceed  32  0  acres  to  any  one  purchaser  at  a  sary  element  of  an  auction,  and  if  pro- 
price  of  not  less  than  $10  per  acre:  Const.  spective  purchasers  enter  into  an  agree- 
IX.    8.  merit  with   the   purpose   of  stifling  compe- 

Cited:      (In  brief  of  counsel)    S.  v.  Hoo-  tition  in  bidding,  and  which  agreement  has 

ver   (1911)    19  I.   299,   113  P.   455.  that  effect,  the  vendor  may  avoid  the  sale. 

_.  .  „  ,  ,  ,.  i      m,i  •  Hammond  v.  Alexander,   31  I.   791,   177  r. 

Disposing  power  of  board  limited:    This  ^qq 

section    with    others    limits    the    power    of 

§  2914.  Same:  Place  and  terms  of  sale.  All  sales  of  state  lands 
shall  be  held  at  the  state  capitol  unless  otherwise  directed  by  the  state 
board  of  land  commissioners.  Any  such  sale  held  away  from  the  state 
capitol  shall  take  place  at  the  county  seat  of  the  county  or  of  one  of  the 
counties  in  which  such  lands  are  situated  unless  otherwise  directed  by 
the  board. 
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Terms  of  payment  shall  be  as  follows:  Timber  lands  and  lands 
chiefly  valuable  for  timber,  cash  on  the  day  of  sale,  or  on  instalments 
as  provided  in  section  2936 ;  on  all  other  lands,  except  those  mentioned 
in  section  2915,  10  per  cent  of  the  purchase  money  on  the  day  of  sale 
and  the  balance  in  40  annual  payments  with  interest  at  the  rate  of  6 
per  cent  per  annum  on  all  deferred  payments.  The  purchaser  shall 
always  have  the  right  to  make  full  payment  with  accrued  interest  at 
any  time.  Interest  on  deferred  payments  shall  be  payable  annually  in 
advance  on  January  1,  and  interest  for  the  first  year  to  January  1  next 
succeeding  shall  be  paid  at  the  time  of  purchase. 

When  the  conditions  hereinbefore  prescribed  have  been  complied 
with  the  state  board  shall  make  and  deliver  to  the  purchaser  a  certifi- 
cate of  purchase  containing  the  name  of  the  purchaser,  a  description  of 
the  land,  the  sum  paid,  the  amount  remaining  due,  and  the  date  at 
which  each  of  the  deferred  payments  fall  due  and  the  amount  thereof, 
and  the  amount  and  date  of  the  several  payments  of  interest  to  be  made 
thereon.  Such  certificate  shall  be  signed  by  the  governor  and  counter- 
signed by  the  land  commissioner  and  a  record  of  the  same  kept  by  him 
in  a  suitable  book.  When,  in  the  judgment  of  the  board,  a  bond  by  a 
purchaser  of  state  lands  is  necessary,  the  state  board  shall  require  such 
purchaser  to  give  a  bond  upon  such  conditions  as  the  said  board  may 
determine. 

Whenever  a  purchaser  of  state  lands  shall  have  complied  with  all 
of  the  conditions  of  the  sale,  and  paid  all  purchase  money  with  the 
lawful  interest  thereon,  he  shall  receive  a  deed  for  the  land  purchased. 
Such  deed  shall  be  signed  by  the  governor,  and  countersigned  by  the 
land  commissioner  and  attested  with  the  seal  of  the  state  board  of  land 
commissioners,  and  said  deed  shall  operate  to  convey  to  the  purchaser 
a  good  and  sufficient  title  in  fee  simple : 

Provided,  That  the  state  land  board  may,  in  its  judgment  and  on  the 
application  of  the  purchaser,  extend  the  time  of  payment  on  all  state 
lands  purchased  prior  to  the  time  this  section  takes  effect  in  such  man- 
ner as  to  distribute  the  remaining  payments  over  a  period  which,  when 
added  to  the  period  which  shall  have  elapsed  since  the  purchase  was 
made,  shall  not  exceed  40  years  in  all. 

Interest  on  all  deferred  payments  to  be  at  the  rate  of  6  per  cent  per 
annum  except  as  provided  in  section  2915.  All  payments  shall  be  made 
to  the  state  board  of  land  commissioners. 

Hist.     '05,    p.    131,    §    20,    reen.    R.    C.    §  §  3069.     Sale  of  state  lands  included  within 

1580;  am.  '13,  c.  91,  p.  367;  am.  '15,  c.  14,  irrigation  districts:    §  4447. 

p.   50;   am.   '17,    c.    100,   §   1,  subd.   1580,    p.  Cited:      (In  brief  of  counsel)    S.  v.  Hoo- 

2;    in   reference   to   timber   lands   phrase  ver  (1911)    19  I.  299,  113  P.  455. 

i'?L°n  instalment!,  as   Provided  in  section  "Timber  land"  defined:    State  land  cov- 
lo99     inserted  m  C.  L.  §  1580  on  authority  ered  with  timber>  which  has  been  previous- 
ly   i     oj"   ?'i                 Land  Cor£rs-    <1911>  ly    sold    by    the    state    and    the    purchaser 
is    i.    268,    113    P.    447,    Ann.    Cas.    1912B  has  been  granted  a  fixed  period  in  which 
1344-    compiled   upon  authority    19,   c.    81,  to    enter    upon    the    land    and    remove    the 
i  5,   19,  pp.  290,   292.  timber,  is  timber  land,  and  when  sold  must 
Cross    ref.     Express    reference    to    this  be  sold  subject  to  the  provisions  of  §  2936. 
tion:      Sale    of    stump    lands:      §     2915.  Pike  v.  S.  Bd.  of  Land  Comrs.  (1911)    19  I. 
AVithin    government    reclamation    projects:  268,   113  P.   447,  Ann.  Cas.   1912B   1344. 

§  2915.  Same:  Stump  lands.  Whenever  any  state  lands  on  which 
the  standing  timber  shall  have  been  sold  and  removed  by  the  purchasers 
or  their  assigns  shall  be  turned  back  to  the  state  as  stump  lands,  the 
state  land  board  shall  cause  the  same  to  be  classified  as  soon  thereafter 
as  possible  as  agricultural  and  nonagricultural  lands.  When  any  of  said 
lands  so  classified  as  agricultural  lands  shall  be  offered  for  sale  the 
terms  of  sale  on  the  same  shall  be  as  follows:     Ten  per  cent  of  the  pur- 
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chase  price  in  cash  on  the  day  of  sale,  interest  to  be  paid  annually  in 
advance  on  the  balance  at  the  rate  of  2  per  cent  per  annum  for  the  first 
five  years  after  the  date  of  sale  and  at  the  rate  of  4  per  cent  per  annum 
for  the  second  five  year  period  after  the  date  of  sale.  Thereafter  the 
balance  of  the  principal  due  the  state  shall  be  divided  into  30  equal  an- 
nual payments  with  interest  at  the  rate  of  6  per  cent  per  annum  in  ad- 
vance on  all  deferred  payments.  The  purchaser  shall  have  the  right  to 
make  payment  in  full  with  accrued  interest  at  any  time.  The  con- 
tracts and  deeds  for  these  lands  are  to  be  made  in  the  same  manner 
and  under  the  same  conditions  as  is  prescribed  for  other  state  lands  in 
section  2914.     ['17,  c.  100,  §  2,  p.  374.] 

Hist.     R.    C.    §    1580a,    enacted    by    '17,        tion:     Place    and    terms    of   sale    of    state 
c.   100,  §  2,  p.  374,  reen.  C.  L.  §  1580a.  lands:     §    2914. 

Cross  ref.     Express  reference  to  this  sec- 

• 

§  2916.  Same:  Forfeiture  of  rights  of  purchaser:  Disposition  of 
purchase  money.  If  any  purchaser  of  state  land,  after  receiving  a  cer- 
tificate of  purchase,  as  provided  in  this  chapter,  shall  fail  to  make  any 
of  the  payments  stipulated  therein,  and  the  same  remains  unpaid  for  30 
days  after  the  time  when  it  should  have  been  paid,  as  specified  in  such 
certificate,  the  land  commissioner  shall,  by  registered  letter  addressed 
to  such  delinquent  purchaser  at  his  last  known  post  office  address,  notify 
such  purchaser  of  such  delinquency  and  of  the  amount  due,  and  that  un- 
less such  amount  be  paid  within  60  days  after  the  date  of  mailing  such 
letter  and  notice,  the  board  will  declare  all  rights  of  the  purchaser  in 
and  to  said  land  forfeited  and  the  certificate  and  contract  relating  there- 
to annulled. 

After  the  expiration  of  said  period  of  60  days,  the  state  board  of  land 
commissioners  shall  declare  such  forfeiture,  and  shall  annul  said  con- 
tract and  certificate.  Such  action  of  the  board  shall  be  recorded  in  the 
minutes  of  the  proceedings  of  the  board,  and  a  certified  copy  of  such 
minutes,  under  seal  of  the  board,  be  forwarded  by  the  land  commis- 
sioner to  the  recorder  of  the  county  where  such  lands  are  situated  for 
filing  in  his  office,  and  when  filed  shall  constitute  notice  of  the  facts 
therein  stated.  When  such  forfeiture  shall  have  been  declared  and 
entered  in  the  minutes,  as  hereinbefore  provided,  all  rights  of  such  pur- 
chaser in  and  to  said  land  shall  be  and  are  extinguished  and  the 
state  board  of  land  commissioners  may  sell  the  land  again:  Provided, 
That  in  case  of  such  default  and  declaration  of  forfeiture,  all  previous 
payments  made  by  a  purchaser  on  account  of  such  land  shall  be  for- 
feited to  the  state,  and  the  title  and  right  of  possession  to  such  land 
shall  be  in  the  state  as  if  no  sale  had  ever  been  made. 

All  purchase  moneys  arising  from  the  sale  of  state  lands  shall  without 
delay  be  paid  by  the  state  board  of  land  commissioners  to  the  treasurer, 
who  shall  receipt  for  the  same,  and  the  same  shall  be  by  him  credited 
to  the  permanent  fund  to  which  the  land  sold  belonged.  All  interest  on 
such  money,  and  all  rents  received  from  lands  leased,  shall  be  paid 
forthwith  by  the  land  commissioner  on  behalf  of  the  said  board  to  the 
state  treasurer,  and  be  by  the  treasurer  credited  to  the  income  fund  to 
which  the  land  belonged. 

Hist.     '05,    p.    131,    §    21,    reen.    R.    C.    §  pay  tax:     §    3282.     Duty  of  auditor  in  re- 

1581,   reen.   C.   L.   ib.;    compiled   upon   au-  lation  to   funds:     §    141,    subd.    18.     Funds 

thority  '19,  c.  81,  §§  5,  19,  pp.  290,  292.  of  land  board:    §  158.     Permanent  endow- 

Crossref.     Express  reference  to  this  sec-  ment  funds:     §319.     Deposit  and   control 

tion:     Forfeiture   of    equity   for   failure   to  of  funds:     §  2893. 

§  2917.  [1582]  Sales  in  lots  and  blocks.  The  state  board  of  land 
commissioners  may  cause  any  portion  of  state  lands  to  be  laid  out  in 
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lots  and  blocks,  and  to  be  sold  from  time  to  time,  at  public  auction,  in 
such  quantities  and  on  such  terms  as  shall  enable  the  state  to  realize  the 
best  prices  therefor;  and  such  land  shall  not  be  sold  except  in  lots  or 
blocks,  as  herein  provided.     [705,  p.  131,  §  22.] 

Hist.  '05,  p.  131,  §  22,  reen.  R.  C.  § 
1582,  reen.  C.  L.  ib. 

§  2918.  [1584]  Supplying  lost  certificates.  Whenever  a  certificate 
of  purchase  shall  be  lost  or  wrongfully  withheld  by  any  person  from  the 
owner  thereof,  the  state  board  of  land  commissioners  may  receive  evi- 
dence of  such  loss  or  wrongful  detention,  and  upon  satisfactory  proof  of 
the  fact,  may  cause  the  certificate  of  purchase,  or  deed,  as  the  case  may 
be,  to  issue  to  such  person  or  to  his  grantees  or  assigns,  as  shall  appear 
to  them  to  be  the  proprietor  of  the  land  described  in  the  original  cer- 
tificate of  purchase.     ['05,  p.  131,  §  23.] 

Hist.     '05,    p.    131,    §    23,    reen.    R.    C.    § 

1584,  reen.  C.  L.  ib. 

§2919.    [1585]    Land   board   to   determine   validity   of   claims.      The 

state  board  of  land  commissioners  may  hear  and  determine  the  claims 
of  all  persons  who  may  claim  to  be  entitled,  in  whole  or  in  part,  to 
any  lands  owned  by  this  state,  and  the  decision  of  said  board  shall  be 
final  until  set  aside  by  a  court  of  competent  jurisdiction,  and  the  board 
shall  have  power  to  establish  such  rules  and  regulations  as  in  their  opin- 
ion may  be  proper  or  necessary  to  prevent  fraudulent  applications.  ['05, 
p.  131,  §  24.] 

Hist.     '05,    p.    131,    §    24,    reen.    R.    C.    §        of   this  state    do   not   authorize   an   appeal 

1585,  reen.  C.   L.   ib.  from    the    decision    of   the    state    board    of 

Cross    ref      Assessment    of     eauities    in        land  commissioners  in  a  land  contest  case 
,    .      ,       ,      '»    „89  heard  and  determined  by  such  board.    Pier- 

stale  ianas.     s   dzsz.  son   y    g    Bd     of  Land   Comrs,    (1908)    14 

No  appeal  from  decision:      The  statutes       I.   15  9,   93   P.    775. 

§  2920.  [1586]  Lands  exempt  from  taxation.  All  lands  sold  under 
the  provisions  of  this  chapter  shall  be  exempt  from  taxation  for  and 
during  the  period  of  time  in  which  the  title  to  said  land  is  vested  in  the 
state  of  Idaho,  but  the  value  of  the  interest  therein  of  the  purchaser 
may  be  taxed,  which  interest  shall  be  determined  by  the  amount  paid 
on  such  land  and  the  amount  invested  in  improvements  thereon  at  the 
date  of  such  assessment.     ['05,  p.  131,  §  25.] 

Hist.     '05,    p.    131,    §    25,    reen.    R.    C.    §  Measure  of  taxable  interest:     Purchaser's 

1586,  reen.  C.  L.  ib.  interest  is  not  limited  to  amount  of  money 
Cross  ref.     Assessment   and   taxation   of       Paid  under  terms  of  contract,  but  to  value 

lands    under    soldiers'    settlement    act:      §  of  purchaser's  interest  in  land.     This  can 

3085.     Public  property  exempt  from  taxa-  onIy    be    determined    by    ascertaining    full 

tion:    §   3099.      Equities  in  state   lands  de-  cash  value  on  the  market  and  then  deter- 

fined  as  personal  property:    §  310  2.    Assess-  mining  purchaser's  interest  in  land.    Lewis 

ment  of  equities  in  state  lands:     §   3282.  v-  Christopher  (1917)  30  I.  197,  163  P.  916. 

Cited:      (In    brief   of   counsel)    Bothwell 
v.   Bingham  Co.    (1913)    24   I.    125. 

§  2921.     Rebates  of  unearned  interest  on  certificates  of  sale.      In  all 

cases  where,  since  January  1,  1917,  interest  on  deferred  payments  of 
principal  due  the  state  of  Idaho  on  contracts  or  certificates  of  sale  of 
state  lands  has  been,  or  shall  hereafter  be,  paid  in  advance  and  during 
the  advance  period  for  which  such  interest  is  paid,  the  principal  of  said 
contract  or  certificate  of  sale  is  paid  in  full,  thereby  leaving  in  the 
hands  of  the  state  of  Idaho  a  balance  of  unearned  interest,  such  balance 
of  unearned  interest  shall  be  repaid  to  the  certificate  or  contract  holder 
who  makes  final  payment  of  principal  thereon.  ['19,  c.  33,  §  1,  p.  114.] 
§  2922.  Rebates  of  erroneous  payments  of  principal  or  interest.  In 
all  cases  of  payments  of  principal  or  of  interest  to  the  state  on  such  cer- 
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tificates  of  sale,  where  more  than  the  amount  due  has  been,  since  Janu- 
ary 1,  1917,  or  hereafter  shall  be,  paid  by  error  or  mistake,  the  amount 
of  such  overpayment  shall  be  repaid  on  demand,  to  the  person  holding 
the  certificate,  as  shown  of  record  at  the  time  the  demand  for  repay- 
ment is  made.     ['19,  c.  33,  §  2,  p.  114.] 

§  2923.  Certificates  of  rebate:  Allowance.  The  officer  receiving 
such  final  payment  of  principal  for  the  state  in  cases  of  unearned  and 
rebatable  interest,  or  the  officer  receiving  money  paid  by  error  or  mis- 
take on  the  principal  or  interest  on  such  certificate  of  sale,  is  hereby  au- 
thorized, directed  and  empowered  to  execute  and  deliver,  over  his  sig- 
nature, to  the  person  entitled  thereto,  a  certificate  stating,  in  cases  of 
rebate  of  unearned  interest,  that  the  holder  or  his  assignee,  is  entitled 
to  a  rebate  of  unearned  interest  under  the  terms  of  this  chapter,  giving 
the  amount  thereof,  the  date  to  which  the  interest  on  said  certificate 
of  sale  had  been  paid,  and  the  date  when  the  principal  on  said  certifi- 
cate of  sale  was  paid  in  full ;  and  in  cases  of  payment  of  principal  or 
interest  made  by  error  or  mistake,  stating  the  date  of  the  payment  and 
the  nature  of  the  error  or  mistake,  and  the  amount  of  rebate  due,  which 
certificate  or  certificates  of  rebate,  together  with  a  claim  or  voucher 
duly  verified,  in  the  usual  form  required  by  law,  shall  be  presented  to 
the  state  board  of  examiners  for  their  allowance  or  rejection,  and  upon 
allowance  of  the  state  board  of  examiners,  the  said  claim  shall  be  paid 
by  warrant  drawn  by  the  state  auditor  on  the  treasurer  of  the  state  of 
Idaho,  as  in  the  case  of  other  claims  against  the  state.  ['19,  c.  33,  §  3, 
p.  114.] 

§  2924.  Continuing  appropriation.  The  sum  of  $5000  per  annum, 
or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated  from 
the  general  fund  of  the  state  of  Idaho  for  the  payment  of  such  claims, 
which  said  appropriation  is  intended  as  a  continuing  appropriation  of 
such  amount  for  each  year  hereafter.     ['19,  c.  33,  §  4,  p.  115.] 

CHAPTER  131. 
SALE  OF  TIMBER  ON  STATE  LANDS. 

ARTICLE  1. 

SALES  OF  TIMBER  IN  GENERAL. 

Note:  Penalty  for  destruction  of  timber  on  state  lands:  §  8389;  for  cutting  timber 
for  shipment:     §  8390. 

§  2925.  [1588]  Preservation  of  trees  on  state  lands  No  trees  stand- 
ing on  lands  of  the  state,  which  lands  when  cleared  of  trees  will  not  be 
suitable  for  cultivation  and  raising  crops,  and  no  trees  needed  to  con- 
serve the  snows,  ice  or  water  of  any  irrigation  district,  shall  be  cut  from 
any  part  of  the  public  lands  belonging  to  the  state,  except  as  hereinafter 
provided.     ['05,  p.  145,  §  1.] 

Hist.     '05,  p.  145,  §  1,  reen.  R.  C.  §  1588,  Cited:      (In  brief  of  counsel)   S.  v.  Hoo- 

reen.  C.  L.  ib.  ver   (1911)    19  I.   299,   113   P.  455. 

§  2926.  Application  for  permit  to  cut  trees.  Any  person  desiring 
to  cut  trees  upon  any  lands  owned  by  the  state  shall  make  application 
in  writing  to  the  state  land  commissioner,  which  application  shall  con- 
tain: 1.  A  complete  legal  designation  of  the  lands  upon  which  it  is 
desired  to  cut  the  trees;  2.  the  purpose  for  which  such  trees  are  to  be 
used;  3.  that  he  will  carefully  protect  from  fires  or  other  damage  all 
trees  less  in  size  than  those  desired  to  cut;  4.  that  he  will  entirely  re- 
move, as  directed  by  the  state  board  of  land  commissioners,  all  cut  trees 
and  their  branches  in  such  manner  that  fires  may  not  consume  the 
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smaller  trees;  5.  that  such  trees  as  are  desired  for  use  are  not  neces- 
sary for  the  conservation  of  the  irrigation  waters  of  any  irrigation 
water-shed,  or  that  the  same  are  on  lands  of  the  state,  which  lands 
when  cleared  of  trees  will  not  be  suitable  for  cultivation  and  raising  of 
crops. 

Hist.  '05,  p.  145,  §  2,  reen.  R.  C.  §  1589, 
reen.  C.  L.  ib.;  compiled  upon  authority 
'19,  c.   81,  §§   5,   19,  pp.   290,  292. 

§  2927.  Same:  Deposit  covering  estimated  costs.  On  receiving  such 
application,  the  state  land  commissioner  shall  estimate  the  cost  of  ex- 
amining and  reporting  upon  the  said  application,  and  the  said  commis- 
sioner shall  thereupon  require  of  the  applicant  a  certified  check,  pay- 
able to  the  state  board  of  land  commissioners,  covering  the  costs  as  es- 
timated by  the  said  state  land  commissioner,  as  well  as  the  costs  of  all 
other  proceedings,  directed  in  this  article,  to  determine  whether  such 
trees  can  be  lawfully  cut. 

Hist,  '05,  p.  145,  §  3,  reen.  R.  C.  §  1590, 
reen.  C.  L.  ib.;  compiled  upon  authority 
'19,  c.  81,  §§  5,  19,  pp.  290,  292. 

§  2928.  Publication  of  application.  The  land  commissioner  shall 
cause  the  application  of  said  person  to  cut  trees  to  be  published,  for  the 
full  period  of  30  days,  in  one  or  more  daily  or  weekly  newspapers  hav- 
ing such  circulation  as  will  fully  advise  the  water  users  of  the  irrigation 
area  upon  the  watershed  on  which  such  trees  are  growing,  of  the  pen- 
dency of  such  application,  and  that  protests  to  the  granting  of  the  ap- 
plication must  be  made  within  20  days  from  the  date  of  the  last  publi- 
cation, which  date  shall  be  given  in  such  published  notice. 

Hist.  '05,  p.  145,  §  4,  reen.  R.  C.  §  1591, 
reen.  C.  L.  ib.;  compiled  upon  authority 
'19,  c.  81,  §§  5,  19,  pp.  290,  292. 

§  2929.  Water  master  may  file  protest.  Any  water  master,  upon 
petition  in  writing  addressed  to  him  and  signed  by  25  or  more  bona  fide 
water  users  in  the  irrigation  district  thus  affected,  may,  within  a  period 
of  30  days  after  the  first  publication  of  said  application,  file  a  protest 
in  writing  with  the  state  board  of  land  commissioners,  against  allowing 
such  trees  to  be  cut.     ['05,  p.  145,  §  5.] 

Hist.  '05,  p.  145,  §  5,  reen.  R.  C.  §  1592, 
reen.  C.  L.  ib. 

§  2930.  Land  board  to  act  on  application.  Upon  the  expiration  of 
the  time  for  filing  protests  as  provided  in  this  article,  the  land  commis- 
sioner shall  refer  all  papers  to  said  board,  who  may,  thereupon,  and 
under  such  conditions  as  to  the  payment  of  the  cost  of  such  proceeding 
as  they  may  impose,  cause  the  lands  designated  in  the  application  and 
the  trees  growing  thereon  to  be  inspected,  and,  if  deemed  best,  such 
trees  to  be  appraised,  and  may  refer  all  papers  to  the  state  land  com- 
missioner, who  shall  thereupon,  personally  or  by  his  assistants,  inspect 
the  designated  lands  and  the  trees  growing  thereon,  and,  if  directed  by 
the  board,  shall  appraise  the  same  and  report  in  writing  to  the  board. 
The  board  shall  consider  said  protest  or  protests  and  the  report  of  the 
state  land  commissioner  or  his  assistants,  and  shall  decide  that  such 
trees  may  be  properly  disposed  of,  or  against  allowing  the  same  to  be 
done.  But  no  trees  less  than  12  inches  in  diameter,  2  feet  above  the 
ground,  shall  be  allowed  to  be  cut  by  any  person  whomsoever;  except 
that  for  mining  and  fencing  purposes  trees  may  be  cut  not  less  than  5 
inches  in  diameter,  for  use  within  the  county  where  cut. 

Hist.  '05,  p.  145,  §  6,  reen.  R.  C.  §  1593, 
reen.  C.  L.  ib.;  compiled  upon  authority 
'19,  c.  81,  §§   5,   19,  pp.  290,  292. 
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§  2931.  Proceedings  on  sale  of  trees.  Should  the  state  board  of 
land  commissioners  decide  that  the  trees  desired  may  be  properly  dis- 
posed of,  the  land  commissioner  shall,  if  any  protest  has  been  filed,  at 
once  notify  by  registered  letter  such  water  master  or  water  masters. 
Such  protestant  or  protestants  shall  thereafter  be  allowed  15  days  in 
which  to  commence,  in  the  district  court,  proceedings  to  restrain  the 
state  board  of  land  commissioners  from  disposing  of  said  trees,  and  the 
said  state  board  of  land  commissioners  shall  make  no  defense  to  the  pro- 
ceedings, if  any,  so  brought,  except  at  the  cost  of  the  applicant  desir- 
ing to  cut  such  trees  from  the  state  lands.  Should  there  be  no  protests, 
or  should  such  court  proceedings  fail,  said  trees  desired  by  said  appli- 
cant shall  be  advertised  in  one  or  more  newspapers,  to  be  designated  by 
the  board,  one  of  which  shall  be  in  the  county  where  such  timber  is  lo- 
cated, and,  if  in  more  than  one  county,  then  in  some  one  newspaper  in 
each  of  said  counties,  for  a  period  of  four  weeks.  Thereafter  said  trees 
shall  be  publicly  sold  at  the  state  capitol,  in  the  city  of  Boise,  or  at  some 
other  place  designated  by  said  board  in  said  notice,  to  the  highest  bid- 
der, and  if  such  highest  bidder  be  some  person  other  than  the  applicant, 
he  shall  pay  the  costs  and  disbursements  incurred  by  said  applicant  in 
the  matter  of  said  application,  as  herein  provided,  the  amount  of  which 
shall  be  determined  by  the  board  or  by  the  person  designated  by  the 
board  to  make  such  sale,  not  including  compensation  to  his  attorney,  and 
shall  be  returned  to  the  applicant;  and  no  bids  shall  be  received  which 
do  not  include  the  costs  incurred  by  said  applicant  in  determining  the 
right  to  cut  the  desired  trees.  Should  the  state  board  of  land  commis- 
sioners decide  adversely  to  the  cutting  of  trees  desired  by  the  applicant, 
or  should  an  order  of  court  bar  a  sale,  said  applicant  shall  not  recover 
any  of  the  costs  incurred  by  him  by  reason  of  said  application.  The  pro- 
ceeds of  the  sales  of  the  trees  sold  under  the  provisions  of  this  article 
shall  forthwith  be  paid  by  the  state  board  of  land  commissioners  to  the 
state  treasurer,  to  be  by  him  placed  in  the  permanent  fund  entitled  to 
the  proceeds  of  sales  of  the  land  upon  which  said  trees  are  standing. 


Hist.  '05,  p.  145,  §  7,  reen.  R.  C.  §  1594, 
reen.  C.  L.  ib.;  compiled  upon  authority 
'19,  c.  81,  §§  5,  19,  pp.  290,  292. 

Constitutionality:  This  section  is  not 
unconstitutional  in  that  it  is  not  in  con- 
formity with  Const.  IX,  8,  which  provides 
that  lands  be  sold  "at  public  auction." 
Barber  L.  Co.  v.  Gifford  (1914)  25  I.  654, 
139   P.    557. 

Acceptance    or    rejection    of    bids:     The 

state  board  of  land  commissioners  in  ac- 
cepting or  rejecting  a  bid  for  state  timber 
or  land  acts  quasi-judicially  and  in  the 
absence  of  manifest  abuse  of  discretion 
the  courts  will  not  interfere.  Barber  L. 
Co.  v.  Gi*Tord  (1914)  25  I.  654,  139  P.  557. 
The  state   board    of  land    commissioners 


in  accepting-  bids  for  state  lands  or  timber 
has  a  right  to  know  who  the  persons  were 
for  whom  an  agent  was  making  a  bid.     Ib. 

The  state  board  of  land  commissioners 
has  a  large  discretion  in  accepting  bids 
for  the  purchase  of  public  lands  and  in 
determining  which  is  the  highest  bidder 
may  take  into  consideration  facts  other 
than  the  mere  amount  of  money  offered, 
such  as  the  construction  of  a  railroad 
through  the   property  affected.      Ib. 

The  state  board  of  land  commissioners 
is  justified  in  accepting  a  lower  bid  accom- 
panied by  a  certified  check  on  a  local  bank 
for  the  whole  amount,  where  the  higher 
bidder  gave  uncertified  checks  for  half 
the  amount.      Ib. 


§  2932.  [1595]  Persons  cutting  trees  to  furnish  bond.  The  state 
board  of  land  commissioners  shall  require  of  all  persons  cutting  trees 
upon  state  lands  a  bond  in  a  sufficient  amount,  with  good  and  approved 
sureties,  for  the  carrying  out  in  good  faith  of  the  provisions  of  this 
article.     ['05,  p.  145,  §  8.] 


Hist.  '05,  p.  145,  §  8,  reen.  R.  C.  §  1595, 
reen.   C.  L.  ib. 

Integrity  of  principal:  Although  a  bond 
is  required  for  the  faithful  carrying  out 
of   a    contract    for    the    purchase    of    state 


timber,  the  state  board  of  land  commis- 
sioners has  the  right  to  consider  the  char- 
acter, reputation  and  ability  of  the  parties 
to  carry  out  their  contract.  Barber  L.  Co. 
v.  Gifford   (1914)   25  I.  654,  139  P.   557. 
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§  2933.  [1596]  Definition  of  tree.  For  the  purpose  of  this  article 
the  word  "tree"  shall  be  held  to  mean  all  vegetable  growth  of  a  woody 
texture  of  any  size  whatsoever.  No  lands  contemplated  in  this  article 
shall  be  leased  for  any  purpose  whatsoever  that  will  destroy  the  tree 
growth.     ['05,  p.  145,  §  9.] 

Hist.      '05,  p.  145,  §  9,  reen.  R.  C.  §  1596, 
reen.  C.  L.  ib. 

§  2934.  [1597]  Violation  of  provisions  a  misdemeanor.  Any  person 
violating  any  of  the  provisions  of  this  article  shall  be  deemed  guilty  of 
a  misdemeanor,  and  on  conviction  thereof  shall  be  lined  in  the  sum  of 
not  less  than  $10  nor  more  than  $100,  or  be  punished  by  imprisonment 
of  not  less  than  60  days,  or  by  both  fine  and  imprisonment,  as  the  court 
may  direct.  Suit  may  also  be  brought  in  the  name  of  the  state  when- 
ever such  damage  has  been  caused  by  any  violation  of  the  provisions  of 
this  article,  by  any  person  or  persons  engaged  in  any  business  or  pleas- 
ure pursuit  whatever.     [R.  C.  §  1597.] 

Hist.      '05,  p.  145,  §  14;  am.  R.  C.  §  1597, 
reen.  C.  L.  ib. 

§  2935.  [1598]  Prosecuting  attorneys  to  prosecute.  The  prosecut- 
ing attorneys  of  the  various  counties  of  the  state  are  hereby  directed  to 
prosecute  in  the  name  of  the  state  all  cases  arising  under  this  article. 
['05,  p.  145,  §  15.] 

Hist,      '05,  p.  145,  §  15,  reen.  R.  C.  §  1598, 
reen.  C.  L.  ib. 

ARTICLE  2. 

INSTALMENT  SALES. 

§  2936.  [1599]  Terms  of  instalment  sales.  Timber  and  timber 
lands  belonging  to  the  state  of  Idaho  may  be  sold  by  the  state  board  of 
land  commissioners,  at  their  option,  upon  payment  of  instalments 
of  the  purchase  price  thereof  as  follows :  Twenty  per  cent  of  the  pur- 
chase price  thereof  must  be  paid  at  the  time  of  purchase,  and  the  bal- 
ance of  such  purchase  price  in  from  10  to  20  equal  annual  instalments, 
with  annual  interest  thereon  at  the  rate  of  6  per  cent  per  annum  payable 
in  advance ;  the  number  of  instalments  to  be  fixed  by  the  state  board  of 
land  commissioners  at  the  time  of  purchase.     ['07,  p.  193,  §  1.] 

Hist.     '07,  p.  193,  §  1,  reen.  R.  C.  §  1599,  enter  upon  the  land  and  remove  the  timber, 

reen.  C.  L.  ib.  is    timber    land    within    the    meaning-    of    § 

Cited:      (In  brief  of  counsel)   S.  v.  Hoo-  2914  and  tnis  section,  and  when  sold  must 

ver    (1911)    19    I.    299,    113   P.    455.  De    sold   subject    to   the    provisions    of   this 

m™.i^ i   «i   il«       i      o^   4.  '  i      j  j        section.      Pike    v.    S.    Bd.    of   Land    Comrs. 

Timber  land  defined:     State  land  covered        MQin    ,q    T     9R8     -.-.o    ^     4i7     Arm     pP55 

with    timber,    which    has    been    previously        iqioi   1044  *  ' 

sold   by   the   state   and    the   purchaser   has        iyi^   1<3**- 

been   granted   a   fixed    period   in   which   to 

§  2937.      When    timber   may    be    cut:     Payment    of    instalment.     No 

timber  shall  be  cut  under  the  above  provisions  except  in  the  following 
manner,  to  wit:  Thirty  days'  written  notice  shall  be  given  to  the  state 
board  of  land  commissioners,  by  filing  such  notice  with  the  land  com- 
missioner, of  the  particular  land,  describing  it  by  legal  subdivisions, 
upon  which  it  is  desired  to  cut  timber.  On  or  before  the  expiration  of 
such  time,  there  shall  be  paid  into  the  state  treasury,  by  the  purchaser, 
to  the  credit  of  the  proper  fund,  the  full  amount  of  the  appraised  value 
of  such  subdivision  or  subdivisions,  or  in  case  the  purchase  is  of  timber 
only,  then  the  amount  paid  in  shall  be  the  full  amount  of  the  appraised 
value  of  the  timber  on  such  subdivision.  The  land  commissioner  shall 
certify  to  the  state  treasurer  the  amount  of  the  appraisement  on  the  land 
or  timber  before  such  payment  is  made.  All  payments  so  made  shall  be 
credited  upon  the  final  instalment  of  the  purchase  price,  or  if  more  than 
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sufficient  to  pay  the  final  instalment,  then  upon  the  next  instalment,  all 
such  payments  thereafter  being  credited  upon  the  latest  instalment  to 
fall  due. 

Hist.     '07,  p.  193,  §  2,  reen.  R.  C.  §  160  0,  Cross  ref.     Express  reference  to  this  sec- 

reen.    C.    L.    ib.;    compiled    upon   authority       tion:    Permit  to  cut  timber:    §  2938. 
'19,   c.    81,   §§   5,    19,   pp.   290,   292. 

§  2938.  Permit  to  cut  timber.  No  timber  shall  be  cut  under  the 
provisions  of  this  article  until  after  the  first  payment  of  20  per  cent  is 
made,  and  the  additional  payment  is  paid  into  the  state  treasury  as  pro- 
vided in  the  preceding  section.  The  receipt  of  the  treasurer  for  the 
money  so  paid  shall  be  filed  with  the  land  commissioner  who  shall  there- 
upon issue  a  permit  to  cut  the  timber  for  which  payment  has  been  so 
made.  Said  permit  shall  be  issued  under  rules  and  regulations  made 
by  the  state  land  board.  The  right  to  cut  timber  under  the  terms  here- 
of does  not  accrue  until  the  permit  therefor  is  issued. 

Hist.  '07,  p.  193,  §§  3,  5,  reen.  R.  C.  § 
1601,  reen.  C.  L.  ib.;  compiled  upon  author- 
ity, '19,  c.  81,  §§  5,  19,  pp.  290,  292. 

§  2939.  [1602]  Time  in  which  to  cut  timber.  The  timber  cut  on 
lands  where  the  timber  only  is  purchased,  must  be  cut  within  10  years 
from  the  date  of  purchase,  or  such  further  time,  not  exceeding  20  years, 
as  may  be  ordered  by  the  state  board  of  land  commissioners,  said  order 
to  be  made  at  the  time  of  purchase.  All  timber  remaining  after  such 
period  shall  be  the  property  of  the  state.     ['07,  p.  193,  §  4.] 

Hist.  '07,  p.  193,  §  4,  reen.  R.  C.  §  1602, 
reen.  C.  L.  ib. 

§  2940.  [1603]  Other  statutes  unaffected.  Nothing  in  this  article 
shall  be  construed  as  changing  or  modifying  any  other  statute  relative 
to  the  sales  of  timber  and  timber  lands,  but  shall  be  construed  as  being 
in  addition  thereto,  and  as  authorizing  the  sale  of  timber  and  timber 
lands  on  payment  of  instalments  as  provided  .in  this  article.  ['07, 
p.  193,  §  6.] 

Hist.     '07,  p.  193,  §  6,  reen.  R.  C.  §  1603,       provisions  of  §  2914  with  reference  to  au- 

reen.   C.  L.   ib.  thorizing-    the    sale    of    timber    and    timber 

*-k*  /i        /t~  t -~.e     *         ~     in    ci         tt   „         lands  on  payment  of  instalments  instead  of 

ver1  (ll    n(19  9°1      UP         5       V'  requiring  all   cash  to   be   paid   at  the  time 

ver  (iyii)   iy  i.  zyy,  lis  r.  4t>b.  of  gale>      pike   y    g    Bd     of  Land   Comrs. 

Applied:      Under  this  section,  §  2936  was        (1911)     19    I.    268,    113    P.    447,    Ann.    Cas. 
intended   to   supplement  and   supplant  the        1912B   1344. 

CHAPTER  132. 
PREVENTION  OF  FOREST  FIRES. 

§  2941.  Fire  districts  and  fire  wardens.  The  state  board  of  land 
commissioners  of  the  state  of  Idaho  shall  divide  the  state  into  districts 
to  be  known  and  designated  as  fire  districts,  having  due  regard  in  estab- 
lishing the  boundaries  thereof  to  the  area  of  forests  or  timber  lands 
therein;  they  shall  appoint,  upon  the  application  of  any  owner  or  own- 
ers of  land  or  other  property  within  the  state,  one  fire  warden  within 
each  of  the  districts  of  the  state,  and  such  fire  wardens,  so  appointed, 
shall  be  paid  by  said  property  owners  applying  for  the  appointment  of 
the  same,  and  shall  in  no  case  be  paid  by  the  state,  except  as  herein- 
after provided.  All  such  appointments  shall  be  made  for  one  year,  un- 
less sooner  revoked,  and  the  state  board  of  land  commissioners  may  at 
any  time  revoke  any  such  appointment,  upon  good  cause  shown. 

The  fire  wardens,  so  appointed,  shall  appoint,  as  deputy  fire  wardens, 
within  their  respective  districts,  such  persons  as  shall  be  designated  by 
such  owners  of  land  or  other  property,  who  shall  also  be  paid  by  the 
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person  or  persons  securing  their  appointment.  Their  employment  shall 
not  be  for  any  definite  time,  and  they  shall  be  discharged  immediately 
by  the  fire  warden  of  their  district  upon  the  request  of  such  person  or 
persons  at  whose  instance  they  were  appointed. 

The  fire  wardens  and  deputy  fire  wardens  shall  have  and  exercise 
police  powers  while  engaged  in  performing  the  duties  of  their  respective 
offices :  Provided,  That  the  state  board  of  land  commissioners  shall  prepare 
an  abstract  of  the  penal  laws  relating  to  forest  and  prairie  fires,  to- 
gether with  proper  regulations  and  suggestions  for  the  prevention  and 
control  thereof,  and  before  April  1  in  each  year  shall  forward  printed 
copies  to  all  fire  wardens,  railroad  companies  and  chairmen  of  county 
boards.  The  wardens  shall  post  such  abstract  in  numerous  conspicu- 
ous places  in  their  respective  districts.     ['09,  p.  227,  S.  B.  151,  §  1.] 

Hist.  '07,  p.  18,  §  1,  reen.  R.  C.  §  1604; 
am.  '09,  p.   227,  S.  B.  151,  §  1,  reen.  C.  L. 

§  1604. 

§  2942.  Duties  of  fire  wardens.  The  fire  wardens  shall  enforce  the 
provisions  of  this  chapter.  They  and  the  deputy  fire  wardens  shall  pa- 
trol their  districts  in  dry  seasons.  They  shall  promptly  investigate  each 
prairie  and  forest  fire  within  their  respective  districts.  Each  fire  warden 
shall  make  an  annual  report  to  the  state  board  of  land  commissioners 
of  the  fires  within  his  respective  district,  together  with  the  cause  there- 
of, the  property  destroyed  and  its  value,  the  lives  lost,  if  any,  and  the 
means  used  to  combat  such  fire,  and  any  additional  facts  required  by 
the  state  board.  Each  warden  shall  cooperate  with  the  warden  in  the 
adjoining  district,  and,  in  his  absence,  assume  control  therein.  Each 
may  arrest,  without  warrant,  any  person  found  violating  any  provisions 
of  this  chapter,  and  take  him  before  a  magistrate  and  there  make  com- 
plaint; and,  when  a  warden  shall  have  information  that  such  violation 
has  been  committed,  he  shall  make  similar  complaint.  Wardens  shall 
go  to  the  place  of  danger  to  control  or  prevent  fires,  and,  in  emergencies, 
may  employ  or  compel  assistance,  and  the  compensation  for  such  serv- 
ice compelled  shall  not  exceed  $2.50  per  day,  exclusive  of  subsistence 
and  reasonable  traveling  expenses.     ['09,  p.  227,  S.  B.  151,  §  2.] 

Hist.  '07,  p.  18,  §  2,  reen.  R.  C.  §  1605; 
am.  '09,  p.  227,  S.  B.  151,  §  2,  reen.  C.  L. 
§   1605. 

§  2943.  Burning  brush  and  waste:  Penalty  for  violation.  Any  per- 
son, firm  or  corporation  engaged  in  the  cutting  and  removing  of  timber, 
logs,  ties,  telegraph  poles,  wood  or  other  forest  products  from  lands 
within  the  state  of  Idaho  shall  pile  and  burn  or  otherwise  dispose  of  the 
brush,  limbs,  tops  and  other  waste  material  incident  to  such  cutting, 
which  are  4  inches  or  under  in  diameter,  and  the  times  and  methods  of 
so  doing  shall  be  prescribed  by  the  warden  of  the  fire  districts  in  which 
said  cutting  shall  be  done.  Any  person,  firm  or  corporation  violating 
the  provisions  of  this  section,  or  refusing  to  conform  to  any  rules  made 
by  the  warden  of  any  fire  district  of  the  state  of  Idaho  relative  to  the 
time,  place  and  manner  of  burning  or  disposing  of  brush,  limbs,  tops  and 
other  waste  material  incident  to  the  cutting  of  timber,  logs,  ties,  tele- 
graph poles,  wood  or  other  products,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  be  subject  to  a  fine  of  not  less  than  $100 
nor  more  than  $500,  or  be  imprisoned  in  the  county  jail  of  the  county  in 
which  the  offense  occurs  for  not  less  than  30  days  and  not  to  exceed  six 
months,  or  be  subjected  to  both  such  fine  and  imprisonment.  [C.  L. 
§  1605a.] 

Hist.     '09,   p.   227,   S.   B.   151,   §    3;    com-  Cited:      (In  brief  of  counsel)   Calkins  v. 

Piled  and  reen.   C.  L.   §   1605a.  Blackwell  L.   Co.    (1912)    23   I.   128. 
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§  2944.  [1606]  Permit  to  set  out  fires.  It  shall  be*  the  duty  of  the 
fire  warden  of  each  fire  district  to  issue  written  or  printed  permits  dur- 
ing permit  season,  to  any  and  all  persons  named  in  an  application  to  set 
out  fires.  Said  application  shall  state  the  general  description  of  the 
land  upon  which  it  is  desired  to  set  out  fires  and  the  extent  of  the  slash- 
ing or  burning  desired  to  be  burned.  Said  permit  season  shall  be  from 
June  1  to  October  1  of  each  year.  Said  permits  shall  fix  the  time  for 
setting  out  fires  on  any  three  consecutive  days  therein  named,  and  not 
less  than  10  days  from  date  of  such  permit,  and  such  fires  shall  be  set 
at  no  time  when  the  wind  is  blowing  to  such  an  extent  as  to  cause  danger 
of  the  same  getting  beyond  the  control  of  the  person  setting  out  said 
fire,  or  without  sufficient  help  present  to  control  the  same,  and  the  said 
fire  shall  be  watched  by  the  person  setting  out  the  fire  until  the  same  is 
out.  Upon  granting  said  permit  the  fire  warden  shall  be  present  at 
said  proposed  burning,  or  notify,  at  the  earliest  possible  moment,  some 
qualified  and  acting  deputy  fire  warden  in  the  vicinity  of  said  proposed 
burning  to  be  present  thereat,  and  upon  good  cause  may  revoke  or  post- 
pone said  permit  upon  notice  to  said  applicant.     ['07,  p.  18,  §  3.] 

Hist.     '07,  p.  18,  §  3,  reen.  R.  C.  §  160G,  Cross  ref.     Express  reference  to  this  sec- 

reen.  C.  L.  ib.  tion:    Close  season  for  fires:    §  2947. 

§  2945.  Engines  to  use  spark  arresters.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  use  any  spark  emitting  locomotive,  log- 
ging engine,  portable  engine,  traction  engine  or  stationary  engine  lo- 
cated in  a  timber  district,  without  the  use  of  a  good  and  efficient  spark 
arrester.  Any  person,  firm  or  corporation  who  shall  fail  to  provide  and 
use  such  spark  arrester  upon  any  engine  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  pay  a  fine  of  not  less  than 
$25  nor  more  than  $100  for  each  day  that  such  engine  or  locomotive  is 
so  used.     ['11,  c.  98,  p.  341.] 

Hist.  '07,  p.  18,  §  4,  reen.  R.  C.  §  1607; 
am.  '09,  p.  227,  S.  B.  151,  §  4;  am.  '11, 
c.    98,   p.    341,   reen.   C.   L.    §    1607. 

§  2946.  [1608]  Violation  of  chapter  a  misdemeanor.  Every  warden 
or  deputy  warden,  and  every  person  lawfully  commanded  to  assist  in 
enforcing  any  of  the  provisions  of  this  chapter,  who  shall  unjustifiably 
refuse  or  neglect  to  perform  his  duty;  every  person  who  shall  kindle  a 
fire  on  or  near  to  forest  or  prairie  land  and  leave  it  unextinguished,  or 
be  a  party  thereto;  every  person  who  shall  use  other  than  incombustible 
wads  for  firearms,  or  carry  a  naked  torch,  firebrand  or  exposed  light 
in  or  near  to  forest  land ;  and  every  person  who  shall  deface,  destroy  or 
remove  any  abstract  or  notice  posted  under  this  chapter,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a 
fine  of  not  less  than  $10  nor  more  than  $100.     ['07,  p.  18,  §  5.] 

Hist.  '07,  p.  18,  §  5,  reen.  R.  C.  §  1608, 
reen.   C.  L.   ib. 

§  2947.  Close  season  for  fires.  The  period  from  June  1  to  October 
1  in  each  year  shall  be  known  as  the  close  season,  during  which  time 
it  shall  be  unlawful  for  any  camper,  farmer,  logger  or  other  individual, 
firm  or  corporation,  to  set  out  or  cause  to  be  set  out,  fires  in  slashings, 
down  or  fallen  timber,  or  on  timber  lands  or  in  the  vicinity  of  grain 
fields,  for  the  purpose  of  clearing  land  or  brush,  grass  or  other  inflam- 
mable material  without  first  obtaining  a  permit  in  writing,  or  print, 
from  the  fire  warden  of  the  district  as  provided  in  section  2944,  and  at 
no  time  shall  any  fire  be  set  out  when  the  wind  is  blowing  to  such  an  ex- 
tent as  to  cause  danger  of  the  same  getting  beyond  the  control  of  the 
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person  setting  out  such  fire,  or  without  sufficient  help  present  to  con- 
trol the  same ;  and  the  same  shall  be  watched  by  the  person  setting  the 
fire  until  the  same  is  out.  Any  person  violating  any  of  the  provisions  of 
this  section  shall  be  punished  by  a  fine  of  not  less  than  $100  nor  more 
than  $300,  or  by  imprisonment  in  the  county  jail  not  less  than  one  month 
nor  more  than  six  months:  Provided,  That  this  section  shall  not  apply 
to  any  person  or  persons  setting  out  back  fires  for  the  purpose  of  stop- 
ping or  checking  a  fire  then  burning.  The  fire  warden  shall  keep  a  com- 
plete copy  of  permits  issued.     [C.  L.  §  1609.] 

Hist.  '07,  p.  18,  §  6,  reen.  R.  C.  §  1609; 
am.  '09,   p.   227,   S.   B.   151,  §   5;   am.  C.  L. 

§   1609. 

§  2948.  Care  of  railroad  right  of  way.  Every  person,  firm  or  corpor- 
ation operating  a  railroad  shall  keep  the  ground  for  50  feet  on  each 
side  of  the  center  of  the  track,  or  such  portion  thereof  as  may  be  owned 
or  controlled  by  such  person,  firm  or  corporation,  clear  of  combustible 
materials,  except  ties  and  other  materials  necessary  for  the  mainte- 
nance arid  operation  of  the  road,  from  June  1  to  October  1  of  each  year. 
No  person,  firm  or  corporation  shall  permit  any  of  his  or  its  employees 
to  leave  a  deposit  of  fire,  live  coals  or  ashes  in  the  immediate  vicinity  of 
woodland  or  lands  liable  to  be  overrun  by  fire,  and  every  engineer,  con- 
ductor, trainman  or  section  man  discovering  fire  adjacent  to  the  track 
shall  report  the  same  promptly  at  the  first  telegraph  or  telephone  sta- 
tion reached  by  him.  At  the  beginning  of  the  close  season  every  such 
person,  firm  or  corporation  shall  give  his  or  its  employees  particular  in- 
struction for  the  prevention  and  extinguishment  of  fires,  and  shall  cause 
warning  placards  to  be  conspicuously  posted  at  every  station  within  this 
state,  and  when  a  fire  occurs  near  the  line  of  his  or  its  road,  shall  con- 
centrate such  help  and  adopt  such  measures  as  shall  be  available  for  its 
extinguishment.  Any  person,  firm  or  corporation  violating  any  provis- 
ions of  this  section  shall  be  guilty  of  a  misdemeanor  and  shall  be  sub- 
jected to  a  penalty  of  not  more  than  $100  for  each  offense,  and  any 
railroad  employee  violating  the  same  shall  be  guilty  of  a  misdemeanor 
and  shall  be  punished  by  a  fine  of  not  less  than  $5  nor  more  than  $50. 
['09,  p.  227,  S.  B.  151,  §  6.] 

Hist.  '07,  p.  18,  §  7,  reen.  R.  C.  §  1610; 
am.  '09,  p.  227,  S.  B.  151,  §  6,  reen.  C.  L. 
§   1610. 

§  2949.    [1611]    Officers   charged    with   enforcement   of    law.        The 

state  land  commissioner  and  his  assistants,  or  land  appraisers  and  se- 
lectors, game  wardens  and  their  deputies,  and  all  peace  officers  of  the 
state,  are  hereby  charged  with  the  enforcement  of  this  chapter,  and 
shall  have  full  power  to  arrest  violators  of  the  provisions  of  this  chapter, 
and  deliver  them  to  the  nearest  magistrate  to  be  dealt  with  according 
to  law;  and  it  is  hereby  made  the  duty  of  such  officers  having  a  knowl- 
edge of  any  violation  of  the  provisions  of  this  chapter,  to  file  complaint 
in  a  court  of  competent  jurisdiction  against  such  person.  '07,  p.  18, 
§8.] 

Hist.  '07,  p.  18,  §  8,  reen.  R.  C.  §  1611, 
reen.  C.  L.  ib. 

§  2950.  Cooperative  fire  prevention.  The  state  board  of  land  com- 
missioners of  the  state  of  Idaho  shall  in  all  things  cooperate  with  the 
owners  of  land,  timber  or  other  property  in  this  state  in  carrying  out  the 
provisions  and  purposes  of  this  chapter,  and  the  state  of  Idaho  shall  bear 
and  pay  its  proper  pro  rata  share  of  the  costs  and  expenses  of  protect- 
ing the  lands  and  timber  in  the  state  against  destruction  by  fire  incurred 
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under  the  provisions  of  this  chapter  according  to  the  area  and  extent  of 
its  land  and  timber  holdings  throughout  the  several  fire  districts  of  the 
state,  and  the  state  of  Idaho  shall  be  considered  an  owner  of  land  or 
other  property  within  the  meaning  of  that  term  as  used  in  this  chapter, 
for  the  purposes  of  this  chapter.  Such  moneys  as  the  state  shall  thus 
become  liable  for  shall  be  paid  as  part  of  the  general  expenses  of  the 
state  board  of  land  commissioners  and  out  of  the  appropriations  which 
shall  be  made  by  the  legislature  for  that  purpose ;  and  in  all  appropria- 
tions hereafter  made  for  general  expenses  of  said  board  account  shall 
be  taken  of  and  provision  made  for  this  item  of  expense.  ['09,  p.  227, 
S.  B.  151,  §  8.] 

Hist.     '09,   p.    227,   S.   B.    151,    §    8,   reen. 
C.  L.  §  1612. 

§  2951.  Disposition  of  fines:  Informer's  share.  All  fines  collected 
for  violations  of  this  chapter,  or  any  provisions  thereof,  shall  be  dis- 
posed of  and  paid  as  follows,  to  wit:  Half  to  the  general  fund  of  the 
county  where  the  conviction  is  had  and  half  to  the  person  or  persons 
furnishing  the  information  leading  to  the  arrest  and  conviction  of  the 
person,  firm  or  corporation  convicted.     ['09,  p.  227,  S.  B.  151,  §  9.] 

Hist.     '0  9,   p.    227,  S.   B.    151,    §    9,   reen. 
C.  L.   §   1612a. 

CHAPTER  133. 
RIGHTS  OF  WAY  OVER  STATE  LANDS. 

Cross  ref.     State  lands  subject  to  condemnation:     §  7406. 

§  2952.  Rights  of  way  for  ditches  and  reservoirs.  Any  person  or 
persons  desiring  to  construct  over  or  upon  any  of  the  lands  owned  or 
controlled  by  the  state  of  Idaho,  any  ditch,  canal,  reservoir  or  other  works 
for  carrying  or  distributing  public  waters  for  any  beneficial  use,  may  make 
application  to  the  state  board  of  land  commissioners  for  said  right  of  way, 
and  shall  at  the  same  time  file,  in  duplicate,  both  in  the  office  of  the  state 
board  of  land  commissioners  and  in  the  office  of  the  department  of  rec- 
lamation, maps  showing  the  location  of  such  lands  by  accurate  survey 
of  such  ditch,  canal,  reservoir  or  other  irrigation  works.  Such  map 
shall  be  drawn  on  tracing  linen  on  a  scale  of  not  less  than  1000  feet  to 
the  inch,  and  shall  be  accompanied  by  the  field  notes  of  survey  of  such 
irrigation  works. 

In  the  case  of  a  reservoir  the  maps  shall  show  by  contour  lines  at  inter- 
vals not  greater  than  10  feet,  the  topographic  features  of  such  reservoir 
site,  and  shall  state  the  capacity  of  such  reservoir  in  acre  feet;  and  when 
the  dam  or  embankment  of  such  reservoir  shall  be  more  than  10  feet  in 
height,  plans  showing  the  construction  of  such  dam  or  embankment  shall 
be  filed  in  duplicate  in  the  office  of  the  state  board  of  land  commissioners 
and  in  the  office  of  the  department  of  reclamation.  All  such  maps, 
plans  and  field  notes  shall  be  certified'  by  the  engineer  under  whose  di- 
rection such  surveys  or  plans  were  made.  If  such  map  or  description 
is  defective  or  incomplete,  the  state  board  of  land  commissioners  may 
order  the  same  to  be  corrected;  and  the  state  board  of  land  commis- 
sioners may  grant  land  for  such  right  of  way  upon  the  payment  of  such 
compensation  therefor  as  may  be  deemed  reasonable,  not  less  than  $10 
per  acre,  and  upon  such  terms  and  conditions  as  they  may  deem  best: 
Provided,  That  the  works  for  which  the  right  of  way  is  herein  provided, 
must  be  completed  within  the  time  mentioned  in  the  application  for  the 
same  (which  shall  accompany  such  map),  which  shall  in  no  case  be 
more  than  five  years  from  the  time  of  filing  such  application  and  maps, 
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and  the  construction  of  the  works  herein  mentioned  must  be  com- 
menced within  one  year  after  such  application  and  maps  are  filed,  and 
must  be  prosecuted  to  completion  diligently  and  uninterruptedly  on  a 
scale  reasonably  commensurate  with  the  magnitude  of  the  proposed 
works,  in  order  to  obtain  the  right  of  way  under  this  section. 

It  shall  be  the  duty  of  the  land  commissioner,  upon  the  granting  of  the 
said  rights  of  way,  to  note  the  same  upon  the  plats  of  the  said  lands  on 
file  in  his  office. 


Hist.  '01,  p.  191,  §  8;  am.  '07,  p.  527, 
§  l,  reen.  R.  C.  §  1635,  reen.  C.  L.  125:1; 
compiled  upon  authority  '19,  c.  8,  §§  37,  38, 
p.  65. 

,Cross  ref.  Rights  of  way  for  ditches, 
additional  provision:     §    5649. 

Nature  of  grant:  Persons  desiring  to 
construct  canals  and  reservoirs  for  a  bene- 
ficial use  are  granted  an  easement  over 
state  land  by  compliance  with  the  statute. 


Such  a  grant  is  not  a  sale  within  the  pur- 
view of  the  constitution,  but  leaves  the 
fee  simple  title  in  the  state.  (Budge,  J. 
dissents.)  Idaho-Iowa  etc.  Co.  v.  Fisher 
(1915)    27  I.   695,   151  P.   998. 

The  sale  herein  referred  to  is  a  sale 
under  the  laws  and  must  be  at  public  auc- 
tion. Tobey  v.  Bridgewood  (1912)  22  I. 
566,  127  P.  172;  overruled  Idaho-Iowa  etc. 
Co.  v.  Fisher  (1915)   27  I.  695,  151  P.  998. 


§  2953.  [1636]  Reservoir  lands  may  be  withheld  from  sale.  When  it 
shall  appear  upon  an  investigation  by  the  state  bo£ rd  of  land  commission- 
ers that  certain  lands  belonging  to  the  state  are  more  valuable  for  reservoir 
purposes  than  for  any  other  purpose,  the  said  board  may  withhold  such 
lands  from  sale,  and  such  lands  shall  be  reserved  by  the  state  for  storage 
purposes  as  a  means  of  reclaiming  other  state  lands  in  the  vicinity.  If, 
upon  investigation,  it  is  ascertained  that  certain  state  lands  are  more 
valuable  for  reservoir  purposes  than  for  any  other  purpose,  and  can  be 
used  as  a  means  of  reclaiming  other  lands  in  that  vicinity,  the  said  board 
may  withhold  the  same  from  sale  until  such  time  as  it  is  advisable  to  sell 
the  same  and  may  sell  such  lands  as  a  whole  for  the  purpose  of  reservoir 
site,  and  upon  such  terms  and  conditions  as  they  may  deem  advisable,  but 
no  such  lands  shall  be  sold  for  less  than  $10  per  acre :  Provided,  That  if 
the  lands  so  sold  for  reservoir  purposes  are  not  used  for  the  purpose  of 
said  reservoir,  or  if  the  works  in  connection  with  which  said  reservoir  is 
to  be  used  are  not  constructed  within  five  years  from  the  granting  or  sale 
of  the  said  lands,  or  such  further  time  as  the  state  land  board  shall  grant, 
the  rights  granted  shall  revert  to  the  state.   [  '07,  p.  527,  §  2.] 


Hist.     '01,   p.    191,   §   9;    am.   '07,  p.   527, 
§  2,  reen.  R.  C.  §  1636,  reen.  C.  L.  125:2. 


Cited:      Tobey  v.  Bridgewood    (1912)    22 
I.   566,   127  P.   172. 


§  2954.  Rights  of  way  for  railroads,  telegraphs,  etc.  The  state 
board  of  land  commissioners  is  hereby  empowered  to  grant,  over  and  upon 
any  land  owned  or  controlled  by  the  state  of  Idaho,  rights  of  way  for  rail- 
road, telegraph,  telephone  and  electric  lines,  also  rights  of  way  for  high- 
way purposes,  and  rights  of  way  for  any  other  public  or  private  purpose  or 
beneficial  use.  Application  for  such  right  of  way  must  be  accompanied 
by  a  map,  in  duplicate,  showing  the  course  of  such  right  of  way  over  each 
smallest  legal  subdivision  of  land,  and  the  amount  of  land  required  for 
said  right  of  way.  The  said  right  of  way  may  be  granted  by  the  state 
board  of  land  commissioners  upon  such  terms  and  upon  such  compensa- 
tion being  paid  therefor  as  the  said  board  may  determine:  Provided, 
That  no  land  shall  be  sold  under  the  provisions  of  this  section  for  less 
than  $10  per  acre.  Upon  the  said  right  of  way  being  granted,  it  shall  be 
the  duty  of  the  land  commissioner  to  enter  the  same  upon  the  plats  of 
state  lands  on  file  in  his  office:  Provided  further,  That  if  the  lands  so 
granted  are  not  used  for  the  purpose  specified  in  the  application  for 
right  of  way,  within  five  years  from  the  granting  of  such  right  of  way, 
then  in  such  event  the  said  lands  so  granted  shall  revert  to  the  state ;  or 
if  the  tracks  or  works  upon  such  lands  for  which  such  right  of  way  has 
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been  granted  are  not  completed  within  five  years  after  such  right  of  way 
has  been  granted,  the  state  land  board  shall  have  the  right  to  declare  such 
rights  of  way  forfeited. 

Hist.     '07,  p.  310,  §  1,  reen.  R.  C.  §  1637,  ,Cited:      Tobey  v.  Bridgewood   (1912)    22 

reen.  C.  L.  125:3;  compiled  upon  authority       I.   566,  127  P.  172. 
'19,  c.  8,  §  38,  p.  65. 

§  2955.  [1638]  Rights  of  way  to  United  States.  There  is  hereby  grant- 
ed over  all  the  lands  now  or  hereafter  belonging  to  the  state  a  right  of  way 
for  ditches,  tunnels  and  telephone  and  transmission  lines,  constructed  by 
authority  of  the  United  States.  All  conveyances  of  state  lands  hereafter 
made  shall  contain  a  reservation  of  such  right  of  way.   ['05,  p.  373,  §  1.] 

Hist.     '05,  p.  373,  §  1,  reen.  R.  C.  §  1638, 
reen.  C.  L.  12  5:4. 


TITLE  XXV. 

CHAPTER  134. 
INVESTMENT  OF  PERMANENT  FUNDS. 

ARTICLE  1. 
GENERAL  REGULATIONS. 

Hist.  The  statutory  functions  of  the  state  board  of  land  commissioners  are  modified 
by  the  operation  of  '19,  c.  8,  pp.  43,  63,  in  which  the  department  of  public  investments 
is  created  "to  control,  loan  and  invest  all  the  permanent  funds  of  the  state  in  such 
securities  as  are  designated  in  the  state  constitution,"  and  by  '19,  c.  81,  p.  293,  in  which 
the  department  of  public  lands  is  given  power  "to  exercise  all  the  rights,  powers  and 
duties  of  the  register  of  the  state  board  of  land  commissioners  except  such  as  have  been 
transferred  to  the  departments  of  public  investments  and  reclamation." 

The  section  notes  "Compiled  upon  authority,"  etc.,  indicate  that  the  substitutions  of 
offices  and  officials,  when  clearly  authorized  by  the  above  acts,  have  been  made  accord- 
ingly, the  text  of  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in 
making  such  substitutions. 

§  2956.  Investment  of  funds.  The  department  of  public  investments 
shall  invest  the  permanent  educational  funds  in  the  treasury,  other  than 
funds  arising  from  the  disposition  of  the  university  lands,  belonging  to 
the  state,  in  first  mortgages  on  improved  farm  lands  within  this  state, 
or  in  United  States,  state,  school  district,  or  highway  district  bonds,  or 
state  warrants.     ['19,  c.  8,  §  43,  p.  67.] 

Hist.     '05,    p.    131,    §    28,    reen.    R.    C.  §  Powers  of  board:      (Before  '19    amend- 

1587;  am.  '09,  p.  373,  S.  B.  154;  am.  '13,  ment)  The  board  does  not  possess  plenary 
c.  50,  part  of  §  1,  p.  159;  am.  C.  L.  123:1;  power,  but  only  limited  power,  such  as  is 
am.  '19,   c.   8,  §  43,  p.  67.  given    it    by    the    legislature.      S.    v.    Fitz- 

Cross  ref.      Restrictions  on  loan  of  edu-        Patrick    (1897)    5    I.    499,    51   P.    112. 
cational  funds:    Const.  IX,  11.     Investment 
of    funds    other    than    public    endowment 
funds:    §  166. 

§  2957.  Investments  credited  to  proper  fund.  The  proceeds  of  the 
sales  of  public  lands  of  the  state  must  be  invested  for  and  on  account  of 
the  specific  purposes  for  which  the  lands  were  granted.  ['09,  p.  373,  S.  B. 
154,  subd.  1587.] 

Hist.     '05,    p.    131,    §    28,    reen.    R.    C.    §        subd.    1587,    reen.    '13,    c.    50,    §    1,    p.    159, 
1587;    am.    '09,   p.   373,   S.   B.   154,   part   of       reen.   C.  L.    123:2. 

§  2958.  Drawing  of  warrants  for  loans.  Whenever  the  department  of 
public  investments  shall  order  the  investment  of  any  part  oif  the  public 
school  fund  or  any  permanent  fund  of  the  state  held  for  investment,  the 
department  shall  notify  the  state  auditor  and  state  treasurer  of  such  order 
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and  of  the  amount  so  ordered  loaned,  together  with  the  name  of  the  bor- 
rower, and  the  state  auditor  shall  draw  a  warrant  for  the  amount  stated 
in  the  notice  in  favor  of  the  commissioner  of  the  department,  and  the  state 
treasurer  shall  pay  such  warrant  out  of  the  fund  designated,  upon  the  in- 
dorsement of  such  commissioner  and  borrower. 

Hist.     '05,  p.  131,  §  28;  am.  R.  C.  §  1587,  to  funds:    §  141,  subd.  18.     Duties  of  treas- 

reen.   '09,    p.    373,    S.   B.    154,   reen.    '13,    c.  urer:    §§  158,  319.     Deposit  and  control  of 

50,  §  1,  p.  159,  reen.  C.  L.  123:3;  compiled  funds:     §    2893.      Disposition    of    purchase 

upon  authority  '19,   c.   8,  §   34,  p.    63.  money:     §    2916. 

Cross  ref.     Duty  of  auditor  in   relation 

§  2959.  Payment  in  lawful  money':  Reinvestment.  The  principal 
and  interest  of  all  loans  shall  be  paid  in  lawful  money  of  the  United 
States,  or  its  equivalent.  Upon  the  payment  of  any  loan  or  of  any  bond 
or  warrant,  the  principal  shall  again  be  loaned  or  invested  in  like  manner 
as  in  this  chapter  provided.     ['09,  p.  373,  S.  B.  154,  subd.  1587a.] 

Hist.  R.  C.  §  1587a,  enacted  '09,  p.  373, 
S.  B.  154,  reen.  C.  L.  123:4. 

§  2960.  Collection  of  interest.  The  department  of  public  investments 
shall  take  all  proper  measures  for  the  prompt  collection  of  the  interest 
on  all  loans  from  any  of  the  funds  specified  in  this  chapter  as  fast  as  the 
same  becomes  due,  and  place  the  same  to  the  credit  of  the  fund  from  which 
the  loan  was  made,  to  be  paid  out  as  provided  by  law,  the  interest  to  be 
paid  to  the  respective  funds  semiannually. 

Hist.  R.  C.  §  1587d,  enacted  '0  9,  p.  373, 
S.  B.  154,  reen.  C.  L.  123:5;  compiled  upon 
authority  '19,  c.  8,  §  34,  p.  63. 

ARTICLE  2. 
BONDS  OF  SCHOOL.  DISTRICTS. 

§  2961.  Preferential  right  of  state  to  purchase.  At  the  time  of  offer- 
ing for  sale  any  bonds  issued  by  any  school  district  in  the  state  of  Idaho, 
notice  of  such  issue  and  the  amount  thereof  shall  be  given  to  the  depart- 
ment of  public  investments  by  the  school  district  officers  in  charge  of 
such  issue,  and  the  department  of  public  investments  shall  have  the  pref- 
erential right  to  purchase  and  pay  for  all  or  any  number  of  said  bonds 
out  of  the  permanent  educational  funds  or  other  funds  in  its  hands  or 
under  its  control,  at  their  par  value,  provided  said  bonds  can  not  be  sold 
by  such  school  district  for  more  than  their  par  value.  After  receiving 
such  notice  the  said  department  shall  determine  whether  or  not  to  purchase 
such  bonds,  or  any  number  of  them,  and  the  department  shall  immediately 
thereafter  give  notice  to  the  proper  school  district  officers  of  its  decision, 
which  decision  shall  be  binding  upon  the  officers  charged  with  the  issuance 
and  execution  of  such  bonds.  If  the  department  of  public  investments 
determines  not  to  make  such  purchase,  or  to  purchase  only  a  part  of  such 
issue,  then  the  officials  in  charge  of  the  execution  of  such  bonds  shall 
proceed  to  advertise  and  sell  such  bonds  as  the  department  elects  not  to 
take,  in  the  manner  now  provided  by  law. 

Hist.     R.  C.  §  1587e,  enacted  '09,  p.  373,  Cross    ref.     Preferential    right    of    state 

S.  B.  154,  reen.  C.  L.  123:6;  compiled  upon       to  common  school  district  bonds:  §  927. 
authority  '19,  c.  8,  §  34,  p.  63. 

§  2962.  Abstract  of  proceedings  to  be  furnished  by  district.  There 
shall  be  presented  to  said  department  of  public  investments  at  the  time 
of  the  giving  of  the  notice  of  such  issue  of  bonds,  full  and  complete  proof 
of  the  proceedings  and  actions  taken  in  reference  to  the  issue  of  said  bonds, 
with  the  opinion  of  the  prosecuting  attorney  showing  the  regularity  and 
legality  thereof,  together  with  a  certificate  showing  the  amount  of  the 
taxable  property  and  the  amount  of  the  indebtedness  against  said  school 
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district,  and  any  other  information  required  by  the  department  of  public 
investments. 

Hist.     R.  C.  §  1587f,  enacted  '09,  p.  373,        compiled   upon    authority   '19,    c.    8,    §    34, 
S.  B.   154;  compiled  and  reen.  C.  L.  123:7;        p.   63. 

§  2963.  Limitations  on  bonds.  Any  purchase  by  said  department  of 
public  investments  may  be  made  payable  in  any  number  of  years,  not  less 
than  one,  and  due  in  any  number  of  years,  not  to  exceed  20,  and  any  such 
bonds  purchased  by  said  department  may  be  written  or  printed,  with  or 
without  coupons,  and  the  denominations  may  be  in  any  amount,  not  ex- 
ceeding $10,000,  as  may  be  agreed  upon  by  the  parties,  and  the  interest 
shall  not  be  less  than  5  per  cent  per  annum. 

Hist.  R.  C.  §  1587g,  enacted  '09,  p.  373, 
S.  B.  154,  reen.  C.  L.  123:8;  compiled  upon 
authority  '19,  c.  8,  §  34,  p.  63. 

§  2964.  Payment  for  bonds.  Whenever  any  such  bond  or  bonds  are 
duly  executed  and  delivered  to  the  department  of  public  investments,  the 
department  shall  cause  the  same  to  be  paid  for,  specifying  the  fund  out 
of  which  the  same  is  payable,  in  favor  of  the  school  district  issuing  such 
bonds,  and  the  body  receiving  the  same  shall  place  the  same  to  the  credit 
of  the  fund  for  which  the  same  was  borrowed. 

Hist.  R.  C.  §  1587h,  enacted  '09,  p.  373, 
S.  B.  15  4,  reen.  C.  L.  123:9;  compiled  upon 
authority  '19,  c.   8,   §   34,   p.   63. 

§  2965.  Penalty  for  failure  of  district  officers  to  comply.  It  shall 
be  mandatory  upon  all  officers  in  charge  of  school  districts  for  bond  sales, 
to  first  offer  the  proposed  issue  of  bonds  to  the  department  of  public  in- 
vestments for  the  investment  of  the  permanent  educational,  or  other  fund 
in  its  charge,  and  any  wilful  failure  to  comply  herewith  shall  be  deemed 
a  misdemeanor,  and  the  prosecuting  attorney  of  the  county  must  prosecute 
such  offending  officers  upon  the  request  of  the  department  of  public  in- 
vestments. 

Hist.  R.  C.  §  15871,  enacted  '09,  p.  373, 
S.  B.  154,  reen.  C.  L.  123:10;  compiled 
upon  authority  '19,  c.  8,  §  34,  p.  63. 

ARTICLE  3. 
FARM  MORTGAGES. 

§  2966.  Rules  and  regulations.  The  department  of  public  investments 
shall  adopt  such  methods,  rules  and  regulations  for  ascertaining  the 
value  of  and  state  of  the  title  of  any  land  proposed  as  security  for  any 
loan  under  the  provisions  of  this  chapter,  as  shall  be  satisfactory  to  the 
department. 

Hist.     R.  C.  part  of  §  1587b,  enacted  '09,  power,    but    only    limited    power,    such    as 

p.    373,    S.    B.    154;    remainder    of   section  is   given   it   by   the   legislature.     A  regula- 

transferred    to    C.    L.    123:20,    reen.    C.    L.  tion    of  the   board   requiring  the   payment 

123:11;   compiled  upon  authority  '19,  c.  8,  of  compound   interest  on  mortgages  given 

§    34,   p.    63.  to  secure  a  school  fund  loan  is  in  violation 

Powers  of   board:      (Before  '19   amend-  of  the  usury  statutes  and  void.     S.  v.  Fitz- 

ment)  The  board  does  not  possess  plenary  Patrick    (1897)    5   I.   499,   51   P.   112. 

§  2967.  Fund  to  be  specified.  All  notes  for  loans  from  any  of  the 
funds  mentioned  in  this  chapter  shall  specify  the  fund  from  which  such 
loan  was  made.     ['09,  p.  373,  S.  B.  154,  subd.  1587c] 

Hist.  R.  C.  §  1587c,  enacted  '09,  p.  373, 
S.  B.  154,  reen.  C.  L.  123:12, 

§  2968.  Apportionment  of  loans  among  counties.  It  shall  be  the 
duty  of  the  department  of  public  investments  to  invest  the  available  per- 
manent educational  funds  on  first  mortgage  or  improved  farm  lands  within 
this  state  as  above  provided,  and  to  keep  the  same  so  invested,  if  applica- 
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tions  for  such  loans  are  on  file ;  and  in  making  such  loans  shall  apportion 
the  moneys  loaned  as  nearly  as  practicable  among  the  various  counties 
of  the  state  according  to  their  assessed  valuation.  When  such  funds  are 
on  hand  it  shall  be  the  duty  of  the  department  to  give  public  notice  thereof. 

Hist.  R.  C.  part  of  §  1587J,  enacted  '09, 
p.  373,  S.  B.  154,  reen.  C.  L.  123:13;  com- 
piled upon  authority  '19,  c.   8,  §  34,  p.  63. 

§  2969.  Ratio  of  loan  to  value.  No  loan  shall  be  made  of  any  amount 
of  money  exceeding  one-third  of  the  market  value  of  the  mortgaged  lands 
at  the  time  of  the  loan  exclusive  of  buildings.  ['09,  p.  373,  S.  B.  154,  part 
of  subd.  1587.] 

Hist.  '05,  p.  131,  §  28,  reen.  R.  C.  § 
1587;  am.  '09,  p.  373,  S.  B.  154,  reen.  '13, 
c.  50,  part  of  §  1,  p.  159,  reen.  C.  L.  123:14. 

§  2970.  Interest  rate  and  penalty.  The  rate  of  interest  on  loans 
secured  by  mortgage  herein  provided  for  shall  not  be  less  than  6  per  cent 
per  annum,  and  in  any  note  or  mortgage  given  to  secure  an  indebtedness 
may  be  included  a  penalty  for  costs  of  collection  in  case  of  default  in  pay- 
ment.    ['09,  p.  373,  S.  B.  154,  part  of  subd.  1587.] 

Hist.     '05,    p.    131,    §    28,    reen.    R.    C.    §       subd.  1587,  reen.  '13,  c.  50,  §  1,  p.  159,  reen. 
1587;    am.   '09,   p.    373,    S.   B.    154,   part   of       C.  L.  123:15. 

§  2971.  Payment  of  taxes  on  lands  mortgaged  to  state.  The  depart- 
ment of  public  investments  is  hereby  authorized  to  pay  any  and  all  taxes 
and  assessments  that  are  assessed  against,  and  are  liens  upon,  lands  upon 
which  the  state  has  loaned  money  secured  by  mortgage,  or  upon  which 
the  state  has  acquired  title  through  foreclosure  proceedings,  and  upon 
which  there  are  delinquent  taxes,  assessed  previous  to  acquiring  such  title. 
Such  amount  of  taxes  and  assessments  shall  be  ascertained  by  the  depart- 
ment of  public  investments,  and  a  claim  presented  to  the  state  board  of 
examiners,  and  after  the  allowance  of  such  claim  the  auditor  shall  draw 
his  warrant  for  the  amount  of  such  claim. 

Hist.  '05,  p.  377,  §  1,  reen.  R.  C.  §  1640, 
reen.  C.  L.  123:16;  compiled  upon  author- 
ity '19,    c.    8,   §   34,   p.   63. 

§  2972.  Conveyances  in  satisfaction  of  mortgages.  In  all  cases  where 
school  moneys  have  been  advanced,  furnished  or  loaned  to  companies, 
corporations  or  individuals,  by  the  department  of  public  investments,  and 
a  mortgage  for  the  payment  of  the  same  has  been  taken  on  improved 
farm  lands,  as  provided  by  the  constitution,  and  the  said  money  has 
become  due,  and  remains  unpaid,  the  department  of  public  investments  is 
hereby  empowered  to,  and  it  may  in  its  discretion,  receive  and  accept 
from  the  said  mortgagor  a  warranty  deed  to  the  property  mortgaged 
in  full  satisfaction  of  the  debt  due  the  state  upon  said  mortgage,  and 
surrender  the  note  to  the  mortgagor  and  receipt  him  in  full  for  the  debt 
due  thereon.     ['99,  p.  439,  §  1.] 

Hist.  '99,  p.  439,  §  1,  reen.  R.  C.  §  1641, 
reen.  C.  L.  123:17;  compiled  upon  authority 
'19,   c.   8,   §   34,   p.    63. 

§  2973.  Foreclosure:  Duty  of  attorney  general.  In  any  case  where 
any  mortgage  is  held  by  the  department  of  public  investments  for  any 
school  money  due,  it  shall  be  the  duty  of  the  attorney  general,  when 
directed  by  the  department  of  public  investments,  to  file  foreclosure  pro- 
ceedings in  the  proper  court  and  prosecute  the  same  to  judgment,  and 
to  look  after  and  care  for  the  state's  interests  in  every  stage  of  the  pro- 
ceedings until  finally  determined. 

Hist.     '99,  p.  439,  §  4,  reen.  R.  C.  §  1642,  Cross    rcf.     Attorney    general's    duty    to 

reen.  C.  L.  123:18;  compiled  upon  authority       represent  state:     §   2885. 
'19,  c.    8,   §    34,   p.    63. 
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§  2974.  Foreclosure:  Delinquent  interest.  It  shall  be  the  duty  of 
the  department  of  public  investments  to  foreclose  all  mortgages  taken  to 
secure  loans  from  the  school  or  other  funds,  whenever  more  than  one  year's 
interest  on  the  loan  is  due  and  unpaid,  and  it  may,  in  its  discretion,  bid 
in  the  land  in  the  name  of  the  state  at  a  price  not  to  exceed  the  total 
amount  of  the  state's  claim. 

Hist.  R.  C.  part  of  §  1587j,  enacted  '09, 
p.  373,  S.  B.  154,  reen.  C.  L.  123:19;  com- 
piled upon  authority  '19,  c.   8,  §  34,  p.  63. 

ARTICLE  4. 
LOAN  EXPENSE  FUND. 

§  2975.  Expense  of  appraisement  and  abstract.  All  expenses  of 
ascertaining  the  value  of  and  the  state  of  title  of  any  land  proposed  as 
security  for  a  loan  under  the  provisions  of  this  chapter  shall  be  paid  by 
the  applicant,  and  in  no  case  shall  they  constitute  a  charge  upon  the  state 
or  the  fund  from  which  such  proposed  loan  is  to  be  made.     [C.  L.  123 :20.] 

Hist.  Based  upon  R.  C.  §  1587b,  as 
enacted  '09,  p.  373,  S.  B.  154;  compiled 
and  reen.  C.  L.  123:20. 

§  2976.  Method  herein  provided  exclusive.  The  department  of  public 
investments  shall  not  require  or  ask  or  receive  any  fee,  advance,  deposit, 
or  charge  of  any  kind  or  character,  nor  shall  any  such  advance,  deposit, 
or  charge  be  paid  as  a  condition  of,  or  for  the  purpose  of  obtaining,  or 
aiding  in  obtaining,  any  loan  or  increase,  renewal,  or  extension  of  any 
loan,  from  the  permanent  educational  funds  of  the  state  of  Idaho,  except 
as  provided  in  this  article. 

Hist.  '17,  c.  80,  part  of  §  1,  p.  251;  com- 
piled and  reen.  C.  L.  123:21;  compiled  upon 
authority  '19,  c.   8,  §  34,  p.  63. 

§  2977.  Deposit  required  from  applicant.  The  department  of  public 
investments  shall  require  each  applicant  for  any  loan  or  any  renewal, 
increase,  or  extension  of  any  loan,  from  said  permanent  educational  funds, 
to  deposit  at  the  time  of  applying  for  the  same  with  said  department  such 
sum  of  money  as  the  said  department  deems  adequate  to  pay  the  actual 
and  necessary  expenses  of  viewing  and  appraising  the  land  offered  as 
security,  of  securing  or  completing  abstract  of  title  to  said  land,  the  cost 
of  recording  the  mortgage  thereon  and  such  other  actual  and  necessary 
expenses  as  the  department  may  be  required  to  pay  in  making  or  rejecting 
such  loan,  or  the  increase,  renewal  or  extension  of  any  such  loan. 

Hist.  '17,  c.  80,  part  of  §  1,  p.  251;  com- 
piled and  reen.  C.  L.  123:22;  compiled 
upon  authority  '19,  c.  8,  §  34,  p.  63. 

§  2978.  Duties  of  attorney  general.  It  shall  be  the  duty  of  the 
attorney  general  of  the  state  of  Idaho  to  examine  and  approve  or  reject 
title  to  all  lands  offered  as  security  for  said  loans  or  for  extension,  renewal 
or  increase  of  such  loans,  and  to  prepare  the  necessary  conveyances  and 
legal  instruments  in  connection  therewith,  and  no  fee,  charge,  advance  or 
deposit  shall  be  required  therefor,  or  made  by  any  applicant,  for  such 
services.     [C.  L.  123 :23.] 

Hist.  '17,  c.  80,  part  of  §  1,  p.  251;  com- 
piled and  reen.  C.  L.  123:23. 

§  2979.  Deposits  constitute  loan  expense  fund.  All  sums  of  money 
received  as  deposits  by  said  department  of  public  investments  under  the 
terms  of  this  article  shall  be  deposited  by  said  department  with  the 
treasurer  of  the  state  of  Idaho,  not  later  than  the  close  of  the  next  bus- 
iness day  following  its  receipt  by  said  department,  and  the  same  shall 
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be  placed  and  kept  in  a  special  fund  to  be  known  as  the  loan  expense 
fund. 

Hist.  '17,  c.  80,  §  2,  p.  251,  reen.  C.  L.. 
123:24;  compiled  upon  authority  '19,  c.  8, 
§   34,   p.   63. 

§  2980.  Payment  of  expenses  from  loan  expense  fund.  All  actual 
and  necessary  expenses  incurred  in  connection  with  any  application  for  a 
loan  from  said  permanent  educational  funds,  or  the  renewal,  increase  or 
extension  of  such  loan,  for  which  it  is  lawful  under  the  terms  of  this 
article  to  require  a  deposit  with  the  application  for  the  loan  shall  be  paid 
from  the  said  loan  expense  fund,  upon  claims  audited  and  paid  as  are  other 
claims  against  the  state  of  Idaho,  and  when  all  actual  and  necessary  ex- 
penses incurred  in  connection  with  any  application  for  such  loan,  or  for  an 
extension,  renewal  or  increase  of  such  loans  shall  have  been  paid,  the  bal- 
ance, if  any,  of  the  deposit  made  by  the  applicant  over  and  above  the  sum 
total  of  said  expenses  shall  be  repaid  said  applicant  from  the  said  loan 
expense  fund  upon  a  claim  audited  and  paid  as  are  other  claims  against 
the  state  of  Idaho,  and  such  repayment  shall  be  made  whether  the  loan, 
or  extension,  renewal  or  increase  of  loan  be  or  be  not  made.    [C.  L.  123 :25.] 

Hist.  '17,  c.  80,  §  3,  p.  251;  compiled 
and  reen.  C.  L.  123:25. 

§  2981.  Loan  expense  fund:  Continuing  appropriation.  All  moneys 
paid  into  the  said  loan  expense  fund  are  hereby  appropriated  and  set  aside 
to  be  expended  for  the  uses  and  purposes  authorized  by  this  article.  ['17, 
c.  80,  §  4,  p.  252.] 

Hist.  '17,  c.  80,  §  4,  p.  252,  reen.  C.  L. 
123:26. 

§  2982.  Penalty  for  violation.  Any  person  violating  any  of  the  pro- 
visions of  this  article  shall,  upon  conviction,  be  punished  by  a  fine  not 
exceeding  $1000  or  imprisonment  in  the  county  jail  not  exceeding  six 
months,  or  by  both  such  fine  and  imprisonment.     ['17,  c.  80,  §  5,  p.  252.] 

Hist.  '17,  c.  80,  §  5,  p.  252,  reen.  C.  L. 
123:27. 
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Cross  ref.  Irrigation  districts:  §  4313  et  seq.  Water  and  canal  corporations  and  water 
users'  associations:  §  4842  et  seq.  Water  rights  and  irrigation:  §  5556  et  seq.  Penal 
provisions  of  the  irrigation  laws:     §  8529  et  seq. 

CHAPTER  135. 

DEPARTMENT  OF  RECLAMATION  AS  SUCCESSOR  TO  STATE 

ENGINEER. 

ARTICLE  1. 
ADMINISTRATIVE  REGULATIONS. 

Hist.  The  law  as  enacted  in  '95,  p.  215,  reen.  '99,  p.  282;  am.  and  reen.  R.  C.  §§  149- 
160,  provided  for  the  appointment  of  a  state  engineer. 

'19,  c.  8,  §  51,  p.  69  repealed  C.  L.  126:1-6;  §  38  of  the  same  act  (§  351  herein)  abol- 
ished the  office  of  state  engineer,  and  §  37  (§  350  herein)  vested  his  powers  and  duties 
in  the  department  of  reclamation. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tutions of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in  making 
such  substitutions. 

§  2983.  Duties  of  department.  The  department  of  reclamation  shall 
make  or  cause  to  be  made  careful  measurements  of  the  flow  in  cubic  feet 
per  second  of  the  various  streams  in  the  state  whose  waters  are,  or  are 
likely  to  be,  appropriated  and  used,  through  that  part  of  the  season  which 
he  may  deem  necessary  or  expedient,  to  afford  information  for  irrigating 
purposes,  commencing  with  those  streams  most  used  for  irrigation.  The 
department  shall  collect  facts  and  make  surveys  to  ascertain  suitable  loca- 
tions for  reservoirs  upon  streams  where  such  reservoirs  may  be  possible 
and  beneficial,  and  shall,  as  far  as  possible,  determine  the  cost  of  construct- 
ing such  reservoirs,  and  all  other  facts  possible  in  regard  to  quantity  of 
water  possible  to  be  stored,  the  character  and  extent  of  land  that  may  be 
reclaimed  by  the  water  from  such  reservoirs,  together  with  all  other 
information  possible  that  may  bear  upon  the  subject.  The  department 
shall  become  familiar  with  the  waterways  and  irrigable  land  in  the  state 
and  the  needs  of  the  state  as  to  irrigation  matters,  and  all  records  of  any 
such  information  shall  be  the  property  of  the  state  and  open  to  public  in- 
spection. The  department  shall  keep  full  and  complete  records  of  all 
measurements  of  streams,  surveys,  examinations  or  other  valuable  infor- 
mation that  may  come  into  its  possession  concerning  any  of  the  duties 
of  the  department,  and  shall  furnish  reasonable  information  in  regard  to 
such  measurements  or  surveys  to  the  newspapers  of  the  state  upon  proper 
request. 

Hist.     '95,  p.   215,  §  7,  reen.  '99,  p.   282,  Cross   ref.     Survey   of  water  appropria- 

§    6,   reen.   R.  C.   §   154,   reen.   C.  L.   126:7;        tion's:     §    5604. 
compiled    upon    authority   '19,    c.    8,    §    37, 
p.  65. 

§  2984.  Duty  to  supply  information.  The  department  of  reclamation 
shall,  free  of  charge,  give  any  information  desired  by  any  person  as  to 
the  proper  method  of  measuring  water,  or  of  constructing  an  apparatus 
for  such  measurement,  upon  proper  application  being  made;  and  shall 
give  special  instructions  to  all  water  masters  as  to  measurement  of  water 
so  as  to  secure  a  just  distribution  of  the  same. 

Hist.  '95,  p.  215,  §  12,  reen.  '99,  p.  282,  compiled  upon  authority  '19,  c.  8,  §  37„ 
§   11,  reen.  R.  C.  §  157,  reen.   C.  L.   126:8;        p.  65. 
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§  2985.  Attorney  general  to  advise  department.  The  department  of 
reclamation  may  require,  and  shall  receive,  from  the  attorney  general  of 
the  state,  advice  upon  any  question  of  public  interest  arising  in  the  per- 
formance of  its  duties  under  this  chapter,  which  advice  shall  be  in  writing 
when  so  desired  by  said  department. 

Hist.     '95,  p.  215,  §  13,  reen.  '99,  p.  282,        compiled    upon    authority   '19,    c.    8,    §    37, 
§  12,  reen.  R.   C.  §   158,  reen.  C.  L.  126:9;        p.    65. 

§  2986.  Department  to  make  report.  The  department  of  reclama- 
tion shall  make  and  render  to  the  governor,  annually,  or  oftener,  if  re- 
quired, full  and  true  reports  of  the  work  performed  by  virtue  of  its  de- 
partment, which  reports  shall  contain  any  recommendations  the  de- 
partment may  have  to  make  in  reference  to  legislation  affecting  the  de- 
partment, or  in  reference  to  matters  of  interest  in  regard  to  irrigation 
that  its  experience  and  information  may  cause  it  to  make. 

Hist.     '95,  p.  215,  §  14,  reen.  '99,  p.  282,  Cross  ref.  Reports  of  officers:  §§  271,  411. 

§  13,  reen.  R.  C.  §  159,  reen.  C.  L.  126:10; 
compiled  upon  authority  '19,  c.  8,  §§  21, 
37,  pp.   50,   65. 

§  2987.  Cooperation  with  U.  S.  geological  survey.  The  department 
of  reclamation  is  hereby  authorized  to  cooperate  with  the  United  States 
geological  survey  in  the  investigation  of  the  water  resources  and  gauging 
the  flow  of  the  streams  of  the  state  of  Idaho  so  long  as  the  federal  gov- 
ernment is  engaged  in  making  such  measurements  and  surveys.  To  that 
end  he  [it]  is  hereby  authorized  to  make  the  necessary  contract  or  con- 
tracts with  the  director  of  the  United  States  geological  survey  whereby 
a  part  of  the  expenses  incurred  in  the  making  of  such  surveys,  gaugings 
and  measurements  may  be  paid  by  the  state  of  Idaho,  to  an  amount  not 
to  exceed  the  appropriation  hereinafter  made.  Said  contract  or  contracts 
shall  provide  among  other  things,  that  the  said  director  shall  furnish  to 
the  department  of  reclamation  complete  and  detailed  reports  of  the  re- 
sults obtained  by  said  survey,  gaugings  and  measurements  and  copies  of 
such  original  records,  plats,  notes  and  other  data  as  shall  be  required  by 
the  department.  Such  reports,  plats,  notes,  records  and  data  shall  be  and 
become  a  part  of  the  permanent  records  of  the  office  of  the  department. 
All  claims  for  expenses  incurred  or  made  hereunder  shall  be  filed,  exam- 
ined, and  when  allowed,  paid  out  of  the  state  treasury  in  the  same  manner 
that  other  claims  against  the  state  are  made,  filed,  examined  and  paid. 
[19,  c.  173,  §  1,  p.  548.] 

Hist.     Bracketed  word  inserted  for  cor- 
rection. 

§  2988.  Additional  duties  of  department.  In  addition  to  the  duties 
prescribed  in  this  chapter,  the  department  of  reclamation  shall  per- 
form such  other  professional  duties  as  may  be  required  of  it  by  the 
governor,  and  shall  give  advice  on  any  matters  of  a  professional  nature, 
when  called  upon  by  the  governor  to  do  so;  and  shall  prepare  all  maps 
required  for  the  use  of  the  board  of  land  commissioners. 

Hist.     '95,  p.  215,  §  15,  reen.  '99,  p.  282,        compiled    upon    authority   '19,    c.    8,    §    37, 
§  14,  reen.  R.  C.  §  160,  reen.  C.  L.  126:11;        p.   65. 

ARTICLE  2. 
INSPECTION  OF  DAMS. 

§  2989.  Examination  of  plans  for  dams.  Any  person,  association  or 
corporation  who  shall  desire  to  construct  any  dam  or  dyke,  for  the  purpose 
of  storing  or  appropriating  or  diverting  any  of  the  waters  of  this  state, 
when  the  same  is  to  be  more  than  10  feet  in  height,  except  as  otherwise 
in  this  chapter  provided,  shall  submit  duplicate  plans,  drawings  and  speci- 
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fications  of  the  proposed  work  to  the  department  of  reclamation,  which 
shall,  as  speedily  as  possible  and  within  45  days,  examine  such  plans,  draw- 
ings and  specifications,  and,  if  it  approve  them,  the  department  shall  affix 
its  approval  thereto,  and  return  one  copy  of  each  such  plan,  drawing  or 
specification,  with  its  approval,  to  the  party  or  parties  proposing  to  con- 
struct the  works.  If  the  department  of  reclamation  shall  disapprove  of 
such  plans,  drawings  or  specifications,  the  department  shall  return  the 
same  with  its  written  objections  thereto  and  suggestions  of  changes,  to 
the  party  or  parties  filing  the  same :  Provided,  Where  said  dam  or  dyke 
is,  in  the  opinion  of  said  department,  not  of  sufficient  importance  to  have 
the  provisions  of  this  section  apply  to  such  dam  or  dyke,  then  said  depart- 
ment shall  have  power,  upon  written  application,  to  suspend  the  provisions 
of  this  section  in  regard  to  such  dam  or  dyke. 

In  cases  of  works  of  great  importance,  especially  where  life  or  property 
would  be  endangered  by  the  failure  of  such  works,  the  department  of 
reclamation  may  require  excavations  to  be  made  to  determine  the  char- 
acter of  the  foundation,  and  require  a  statement  of  the  facts  in  the  case 
to  be  filed  in  its  office  before  approving  such  plans,  drawings  or  specifica- 
tions; or  the  department  may,  if  it  deems  the  public  interest  demands, 
cause  the  locality  of  such  proposed  works  to-  be  visited  before  approval 
of  said  plans,  drawings  or  specifications ;  and  no  rights  of  any  kind  under 
the  laws  of  this  state  shall  be  deemed  to  be  obtained,  where  the  proposed 
works,  as  in  this  section  provided,  have  not  been  approved  by  the  depart- 
ment of  reclamation. 

Whenever  any  party  or  parties  feel  themselves  aggrieved  by  the  deter- 
mination of  the  department  of  reclamation  in  refusing  to  approve  any 
plan  or  specification  as  mentioned  in  this  section,  then  such  party  or  par- 
ties may  have  an  appeal  to  the  courts. 

Hist.      '95,   p.    215,    §§    8,   9,   reen.   '99,   p.  Cross  ref.     Express  reference  to  this  sec- 

282,  §§  7,  8,  reen.  R.  C.  §  154a,  reen.  C.  L.  tion:    Supervision  of  department  of  recia- 

126:12;     compiled    upon    authority    '19,    c.  mation:    §  2993. 
8,   §   37,  p.   65. 

§  2990.  Inspection  of  dams.  The  department  of  reclamation  shall  in- 
spect, or  cause  to  be  inspected,  as  often  as  it  thinks  advisable,  every  dam 
or  embankment  used  for  holding  water  in  this  state,  where  the  same  is 
more  than  20  feet  in  height ;  and  if  after  any  such  inspection  such  dam  or 
embankment,  in  the  opinion  of  the  department  of  reclamation,  is  unsafe, 
and  life  or  property  liable  to  be  endangered  by  reason  thereof,  the  depart- 
ment shall  order  the  owner  or  owners  to  repair  the  same  so  as  to  make 
it  safe.  If  such  owner  or  owners  shall  neglect  or  refuse  to  repair  the  same 
after  a  reasonable  notice  to  that  effect  has  been  given  in  writing  by  the 
department  of  reclamation,  the  said  department  shall  report  the  facts  in 
the  case  to  the  judge  of  the  district  court  of  the  district  in  which  such  dam 
or  embankment  is  situated,  who  shall,  after  hearing  such  facts,  if  he  deem 
it  necessary  for  the  public  welfare,  order  the  water  master  of  the  district 
in  which  such  dam  or  embankment  is  situated,  if  there  be  one,  if  not,  the 
sheriff  of  the  county,  to  draw  off  such  water  from  behind  such  dam  or 
embankment  and  to  keep  said  water  drawn  off  till  such  time  as  the  orders 
of  the  department  of  reclamation  shall  be  complied  with :  Provided,  That 
when  great  damage  would  result  to  those  depending  upon  such  dam  or 
reservoir  or  embankment  for  irrigation  if  such  withdrawal  of  water  were 
made,  and  when  such  impending  danger  to  life  and  property  can  be  pre- 
vented at  reasonable  expense  without  such  withdrawal  being  first  made, 
the  department  of  reclamation  shall  make  an  estimate  of  the  cost  of  such 
necessary  repair  and  report  the  same  to  the  district  judge,  who  shall,  if 
he  deem  it  necessary  for  the  public  welfare,  order  the  board  of  county 
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commissioners  of  the  county  in  which  said  works  are  situated  to  make, 
under  the  direction  of  the  department  of  reclamation,  such  repairs  as  are 
recommended  by  said  department,  and  to  pay  for  the  same  by  warrants 
drawn  on  the  current  expense  fund  of  the  county.  The  county  auditor 
and  recorder  shall  immediately  present  a  bill  of  the  amount  of  such  ex- 
penses to  the  person  or  persons  owning  or  controlling  such  dam  or  em- 
bankment. Unless  the  same  is  paid  within  three  days  from  the  presenta- 
tion of  said  bill,  it  or  as  much  as  shall  not  be  so  paid,  shall  thereafter 
become  a  lien  upon  the  said  dam  or  reservoir  embankment,  and  other  irri- 
gation works  appurtenant  thereto,  which  amount  shall  be  added  to  the 
taxes  against  such  property  and  shall  be  collected  in  the  manner  provided 
by  law  for  the  collection  of  other  taxes. 

Hist.     '95,  p.  215,  §  10,  reen.  '99,  p.  282,  Cross    ref.     Express    references    to    this 

§  9,  am.  '01,  p.  191,  §  5,  reen.  R.  C.  §  155;  section:    Inspection  of  dams  on  complaint: 

compiled  and  reen.  C.  L.  126:13;  compiled  §  2991;  supervision  of  department  of  recla- 

upon  authority  '19,  c.   8,  §  37,  p.  65.  mation:    §   2993. 

§  2991.  Same:  On  complaint.  If  any  person  or  persons  shall  report 
in  writing  to  the  department  of  reclamation  that  any  dam  or  embankment, 
used  for  holding  water,  is  unsafe  and  endangering  life  or  property,  then 
it  shall  be  the  duty  of  said  department  to  inspect,  or  cause  to  be  inspected, 
such  dam  or  embankment  as  soon  as  possible,  and,  if  it  considers  it  un- 
safe, to  proceed  as  provided  in  the  preceding  section. 

Hist.  '95,  p.  215,  §  11,  reen.  '99,  p.  282,  compiled  upon  authority  '19,  c.  8,  §  37, 
§  10,  reen.  R.  C.  §  156,  reen.  C.  L.  126:14;        p.  65. 

ARTICLE  3. 
DAMS  AND  BOOMS  IN  CLEARWATER  RIVER. 

Cross  ref.     Booms  and  weirs  when  nuisances:     §  1301. 

§  2992.  Conditions  of  construction.  Dams  and  booms  may  be  con- 
structed and  maintained  in  the  Clearwater  river  and  the  tributaries 
thereof  in  this  state:  Provided,  hotvever,  That  any  such  dam  or  boom 
has  connected  therewith  a  sluiceway  or  other  fixture,  appliance  or  open- 
ing sufficient  and  so  arranged  as  to  permit  floating  timber  in  the  form 
of  loose  logs,  boards,  planks,  lumber,  ties,  poles,  rails,  posts,  cordwood 
or  beams  but  not  in  rafts,  booms  or  brails,  to  pass  around,  through  or 
over  such  dam  or  booms  without  unreasonable  delay  or  hindrance  and 
without  any  charge  therefor.     ['17,  c.  130,  §  1,  p.  437.] 

Hist.  '11,  c.  100,  §  1,  p.  343;  am.  '15,  the  North  Fork  of  the  Clearwater  river 
c.  59,  §  1,  p.  146;  am.  '17,  c.  130,  §  1,  p.  is  not  repugnant  to  Const.  Ill,  19.  Grice 
437,   reen.   C.   L.    126:15.  v.  Clearwater  Timber  Co.    (1911)    20  I.  70, 

Constitutionality:      The  act  of  the  legis-        117  p-  112« 
lature  authorizing-  the  placing  of  dams  in 

§  2993.  Same:  Supervision  of  department  of  reclamation.  The  con- 
struction and  maintenance  of  any  such  dam  shall  be  subject  to  the  pro- 
visions of  sections  2989  and  2990.     [C.  L.  126 :16.] 

Hist.  '11,  c.  100,  §  2,  p.  343,  reen.  '15, 
c  59,  §  2,  p.  147,  reen.  '17,  c.  130,  §  2,  p. 
438;    compiled  and   reen.   C.  L.    126:16. 

§  2994.  Limitation  on  right  to  flood  land  of  others.  This  article 
shall  not  be  construed  to  authorize  any  person  to  construct  or  maintain 
a  dam  or  boom  upon  land  above  high  water  mark  owned  by  another  person, 
or  to  flood,  overflow  or  otherwise  take,  damage  or  interfere  with  land 
above  highwater  mark  owned  by  another  person  without  the  consent  of 
such  owner,  unless  the  right  to  do  so  is  first  acquired  by  agreement,  pur- 
chase or  condemnation.     ['17,  c.  130,  part  of  §  2,  p.  438.] 

Hist.  '11,  c.  100,  part  of  §  2,  p.  343, 
reen.  '15,  c.  59,  §  2,  p.  147;  am.  '17,  c.  130, 
§  2,  p.  438,  reen.  C.  L.  126:17. 
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§  2995.  Regulation  by  public  utilities  commission.  Any  such  dam 
or  boom  and  the  use  thereof  shall  be  subject  to  the  regulation  and  control 
of  the  public  utilities  commission,  under  chapter  115  of  these  Compiled 
Statutes,  and  any  amendments  thereof  heretofore  or  hereafter  adopted, 
but  only,  while  and  as  to,  any  service,  such  dam  or  boom,  or  the  owner 
thereof,  for  hire  or  compensation,  furnishes  therefrom  to  the  public. 
['17,  c.  130,  part  of  §  2,  p.  438.] 

Hist.     '15,    c.    159,    part   of    §    2,   p.    147;  Cross  ref.     Water  system  defined  in  pub- 

am.    '17,    c.    130,    §    2,    p.    438,    reen.    C.    L.        lie  utilities  law:     §   2391. 
126:18. 

CHAPTER  136. 

DEPARTMENT  OF  RECLAMATION  AS  SUCCESSOR  TO  STATE 

BOARD  OF  LAND  COMMISSIONERS  WITH  REF- 

ERENCE  TO  CAREY  ACT  LANDS. 

Hist.  '19,  c.  8,  §  37,  p.  65  (§  350  herein)  vested  the  powers  and  duties  of  the  state 
board  of  land  commissioners  in  relation  to  the  administration  of  the  Carey  act  in  the 
department  of  reclamation. 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tutions of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly;  the 
text  of  preexisting-  law  not  being  changed  except  in  so  far  as  necessary  in  making 
such  substitutions. 

ARTICLE  1. 

ACCEPTANCE  OF  CAREY  ACT. 

Comp.  leg. — Colo.     See  Courtright's  Stat.  §§  5138-5160. 

§  2996.  Acceptance  of  the  Carey  act.  The  state  of  Idaho  accepts 
the  conditions  of  section  4  of  an  act  of  congress,  entitled  "An  act  making 
appropriations  for  sundry  civil  expenses  of  the  government  for  the  fiscal 
year  ending  June  30,  1894,  and  for  other  purposes,"  approved  August  18, 
A.  D.  1894,  and  the  acts  amendatory  thereof,  together  with  all  the  grants 
of  land  to  the  state  under  the  provisions  of  the  aforesaid  act  and  its  amend- 
ments. 

The  selection,  management  and  disposal  of  said  land  shall  be  vested  in 
the  department  of  reclamation.     ['19,  c.  8,  §  44,  p.  67.] 

Hist.  '95,  p.  215,  §§  1,  2,  reen.  '99,  p.  (1914)  26  I.  272,  141  P.  1099;  Sauve  v. 
282,  c.  2,  §§  1,  2,  reen.  R.  C.  §  1613,  reen.  Title  Guaranty  &  Surety  Co.  (1916)  29  I. 
C.  L.  ib.;   am.  '19,  c.   8,  §  44,  p.   67.  146,  158  P.  112;    S.  and  Rayl  v.  Twin  Palls 

Carey   act:       Original     act,     August     18,  ^Im°n  0?iver    <rtc-    C?'    <1916)    3°    t    41' 

1894,  c.  301,  §  4,  28  St.  L.  422;  first  amend-  J66    p-    220;    (Dis     op  )    Goodmg  Highway 

ment,  act  of  June  11,  1896,  c.  420,  §  1,  29  glst-  V'  J.da-  ^-Co     (1917)    30  L  2!2'  *64 

St.    L.     413;     second    amendment,    act    of  p-    99;    Twin  Palls   Salmon   River  etc.    Co. 

March  3,  1901,  c.  853,   §   3,  31  St.  L.  1188;  v-    Caldwell    (1917)     242    P.    177;      Furbee 

additional   lands  for  Idaho,   J.   R.  May  25,  v-  Alexander,   31  I.   738,   176  P.   97. 

1908,    No.    28,    3  5    St.    L.    577,    act   of   May  Powers    of    board:     Under    our    statutes 

27,    1908,    c.    200,   §    1,   35    St.   L.   347;    tern-  the  board  is  vested  with  very  wide  discre- 

porary  withdrawals,  act  of  March  15,  1910,  tionary  powers  in  the  exercise  of  the  du- 

c.   96,   36   St.  L.   237;  Warren  act,  Feb.  21,  ties  imposed  upon  it  with  regard  to  Carey 

1911,  c.   141,   36   St.  L.    237.  act    lands,    but   when    it    has    thrown   open 

Comp.  leg. — Colo.      Courtright's  Stat.   §§  to  entry  the  land   of  a  Carey  act  segrega- 

5138,    5139a.  tion,    or   a   portion   thereof,   and   published 

Wyo.     See  R.  S.  '99,  §§  934-5;  am.  Comp.  its    notice    to    that    effect    in    compliance 

Stat.  §  661.  with  the  statute,  it  is  not  vested  with  dis- 

r<-\    «      /^,  *  j  4-x  t^t  i         t-.  cretionary    power    to    refuse    to    allow    an 

Cited:    (Befo^re  amendment)  Ne  son  Ben-        ent        on   said    land   b      a  on    possess. 

??4V^oTWi?  S"  £?*   (*?      Vn  '  inS    ^e    statutorv    qualifications    and    who 

A  nVo/  i ;  t  \ernOILV'J ,' nnt  t  ?^?'  has  complied  with  the  statutory  conditions 

(1908)   14  I    159.  93  P    775;  Hanes  v.  Idaho  precedent  to  a  right  to  make  an  entry.    In 

irr   Co.  (191^)   zi  i.  DKi^f.  »&»,  Jiotn-  case  of  such  refUsal  mandamus  will  lie  to 

S6lo7o-  B^g^,?°oo(7  ?t  32   \\}'  ,o  t       a  compel  the  board  to  allow  the  entry.     Fur- 

?;^72o:ca2:-  ^19i5)™2o37TY'  S;  642^.  59  L'-oed-        bee  v.  Alexander,   31  I.   738,  176  P.   97. 
1157,  35  S.  C.  R.  702;   Ida.  Irr.  Co.  v.  Pew 

§  2997.  Duties  of  department.  The  department  of  reclamation  shall 
receive  and  file  all  proposals  for  the  construction  of  irrigation  works  to 

848 


CAREY  ACT  LANDS 


C.  136 


reclaim  lands  selected  under  the  provisions  of  this  chapter ;  keep  for  public 
inspection  maps  or  plats,  on  a  scale  of  two  inches  to  the  mile,  of  all  lands 
selected;  receive  entries  of  settlers  on  these  lands,  and  hear  or  receive 
the  final  proof  of  their  reclamation ;  and  do  any  and  all  work  required  in 
carrying  out  the  provisions  of  this  chapter.  It  shall  have  authority  to 
administer  oaths  whenever  necessary  in  the  performance  of  its  duties. 


Hist.  '95,  p.  215,  c.  2,  §  5,  reen.  '99,  p. 
282,  c.  2,  §  5;  modified  '05,  p.  131,  §  30, 
compiled  and  reen.  R.  C.  §  1614,  reen.  C. 
L.  §  1614;  compiled  upon  authority  '19, 
c.  8,  §  37,  p.   65. 


Cross  ref.  Department  of  reclamation 
to  exercise  certain  rights,  powers  and  du- 
ties of  register  of  land  board:     §  2884. 

Comp.  leg. — Wyo.     See  R.  S.  '99,  §  939. 


ARTICLE  2. 
RECLAMATION  PROPOSALS. 

§  2998.  Proposals  to  construct  irrigation  works.  Any  person,  com- 
pany of  persons,  association  or  incorporated  company,  constructing,  hav- 
ing constructed  or  desiring  to  construct,  ditches,  canals  or  other  irrigation 
works  to  reclaim  land  under  the  provisions  of  this  chapter,  shall  file  with 
the  department  of  reclamation  a  request  for  the  selection,  on  behalf  of 
the  state,  by  the  department,  of  the  land  to  be  reclaimed,  designating  said 
land  by  legal  subdivisions. 

This  request  shall  be  accompanied  by  a  proposal  to  construct  the  ditch, 
canal  or  other  irrigation  works  necessary  for  the  complete  reclamation 
of  the  land  asked  to  be  selected.  The  proposal  shall  be  prepared  in  accord- 
ance with  the  rules  of  the  department  of  reclamation  of  Idaho  and  with 
the  regulations  of  the  department  of  the  interior;  and  shall  be  accom- 
panied by  the  certificate  of  the  department  of  reclamation  that  application 
for  permit  to  appropriate  water  has  been  filed  in  its  office,  together  with 
the  department's  report  thereon.  It  shall  state  the  source  of  water  supply, 
the  location  and  dimensions  of  the  proposed  works,  the  estimated  cost 
thereof,  the  price  and  terms  per  acre  at  which  perpetual  water  rights  will 
be  sold  to  settlers  on  the  land  to  be  reclaimed,  said  perpetual  rights  to 
embrace  a  proportionate  interest  in  the  canal  or  other  irrigation  works, 
together  with  all  the  rights  and  franchises  attached  thereto.. 

In  the  case  of  incorporated  companies  it  shall  state  the  name  of  the 
company,  the  purpose  of  its  incorporation,  the  names  and  places  of  resi- 
dence of  its  directors  and  officers,  the  amount  of  its  authorized  and  of  its 
paid  up  capital.  If  the  applicant  is  not  an  incorporated  company,  the 
proposal  shall  set  forth  the  name  or  names  of  the  party  or  parties,  and  such 
other  facts  as  will  enable  the  department  to  determine  his  or  their  financial 
ability  to  carry  out  the  proposed  undertaking. 


Hist,  '95,  p.  215,  c.  2,  §  6,  reen.  '99, 
p.  282,  c.  2,  §  6,  reen.  R.  C.  §  1615,  reen. 
C.  L.  ib.;  compiled  upon  authority  '19,  c. 
8.  §  37,  p.   65. 

Cross  ref.  Express  reference  to  this  sec- 
tion: Submission  of  proposal  to  depart- 
ment: §  3001.  Proposals  by  irrigation  dis- 
tricts:    c.    177. 

Comp.  leg. — Wyo.     See  R.  S.  '99,  p.  940. 

Cited:  (in  brief  of  counsel)  Hobbs  v. 
Twin  Falls  C.  Co.  (1913)  24  I.  380;  (In 
brief  of  counsel)  Ireton  v.  Idaho  Irr.  Co. 
(1917)  30  I.  310;  Twin  Falls  Salmon  River 
etc.  Co.  v.  Twin  Fails  County  (1916)  231 
F.  769.  773. 

Nature  of  proposal:  This  proposal  real- 
ly amounts  to  a  bid.  S.  and  Rayl  v.  Twin 
Falls  Salmon  River  etc.  Co.  (1916)  30  I. 
41,  166  P.   220. 


Proportionate  interest:  The  term  "rights 
and  franchises"  means  water  rights  as  well 
as  all  other  rights,  including  dams,  canals, 
ditches,  laterals,  etc.;  the  interest  which 
the  purchaser  of  a  water  right  has,  not 
only  in  the  irrigation  works,  but  in  water 
rights  as  defined  by  this  section,  is  a  "pro- 
portionate interest."  The  statute  contem- 
plates that  each  owner  of  a  water  right 
has  a  proportionate  interest  in  the  entire 
irrigation  works.  If  there  is  a  loss  each 
must  stand  his  proportionate  part.  S. 
and  West  v.  Twin  Falls  C.  Co.  (1911)  21 
I.  410,  121  P.  1039,  appeal  dismissed  235 
U.  S.  690,35  S.  C.  R.  205,  59  L.  ed.  427; 
S.  and  Weaver  v.  Twin  Falls  C.  Co.  (1915) 
27   I.  728,   151  P.   1013. 

This  proportionate  interest  was  Intended 
to  be  in  the  right  represented  by  the  water 
permit.      It  was  intended  that  the  settlers 
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should   ultimately   own  the  entire   project.  claim   entire   tract.      S.   and   Rayl   v.   Twin 

But  the   theory  of  proportionate  share   of  Falls  Salmon   River  etc.   Co.    (1916)    30  I. 

water     appropriated     has     no     application  41,  166  P.  220. 
where  there  is  not  sufficient  water  to  re- 

§  2999.  Certified  check  to  accompany  proposal.  A  certified  check 
for  a  sum  not  less  than  $250  nor  more  than  $2500,  as  may  be  determined 
by  the  rules  of  the  department,  shall  accompany  each  request  and  proposal, 
the  same  to  be  held  as  a  guarantee  of  the  execution  of  the  contract  with  the 
state,  in  accordance  with  its  terms,  by  the  party  submitting  such  proposal, 
in  case  of  the  approval  of  the  same  and  the  selection  of  the  land  by  the 
department,  and  to  be  forfeited  to  the  state  in  case  of  failure  of  said  parties 
to  enter  into  a  contract  with  the  state  in  accordance  with  the  provisions 
of  this  chapter. 

Hist.     '95,  p.  215,  c.  2,   §  7,  reen.  '99,  p.  Comp.  leg.— Wyo.      R.   S.   '99,   §   941. 

282,  c.  2,  §  7,  reen.  R.  C.  §  1616,  reen.  C.  L. 
ib.;  compiled  upon  authority  '19,  c.  8,  §  37, 
p.   65. 

§  3000.  Application  for  appropriation  permit  to  be  filed.  The  per- 
son, company  of  persons,  association  or  incorporated  company  making 
application  to  the  department  of  reclamation  for  the  selection  of  lands  by 
the  state,  shall  have  filed  with  the  department  an  application  for  a  permit 
to  appropriate  water  for  the  reclamation  of  the  lands  described  in  his 
request.  This  application  for  a  permit  shall  be  of  a  form  prescribed  by 
the  department  of  reclamation,  and  shall  be  accompanied  by  two  copies  of 
a  map  of  the  land  to  be  selected,  and  it  shall  show  accurately  the  location 
and  dimensions  of  the  proposed  irrigation  works.  The  maps  of  the  lands 
and  proposed  irrigation  works  shall  be  prepared  in  accordance  with  the 
regulations  of  the  department  of  reclamation  of  the  state  of  Idaho  and  the 
rules  of  the  department  of  the  interior. 

Hist.     '95,  p.  215,  c.  2,  §  8,  reen.  '99,  p.  but    only   as   a   trustee   for   transferring  it 

282,  c.  2,  §  8,  reen.  R.  C.  §  1617,  reen.  C.  L..  to  the  settlers.     The  company  is  not  owner 

ib.;  compiled  upon  authority  '19,  c.  8,  §  37,  of  the  water.      S.  and  Rayl  v.  Twin  Falls 

p.   65.  Salmon  River  etc.  Co.  (1916)   30  I.  41,  166 

Comp.  leg. — Wyo.     See  R.  S.  '99,   §   942.  p-   22°- 

Ownership    of    permit:     The    permit    is  Application  of  water  laws:    The  laws  of 

one  of  the  rights  and  franchises  in  which  the   state   applicable   to    the   appropriation 

the    settler    has    a    proportionate    interest.  and   use   of   water  are   controlling  and  all 

S.   and   West  v.   Twin  Falls   C.   Co.    (1911)  Parties    contracting    under    the    Carey    act 

21  I    410    121  P    1039  do  so  w^h  at  least  the  presumed  knowledge 

The   construction   company  is   permitted  of   such   laws.      Twin   Falls   Salmon   River 

under    the    law   to    appropriate   the   water,  etc-  Co-  v-  Caldwell   (1917)    2  42  F.  177. 

§  3001.  Submission  of  proposal  to  department.  Immediately  upon 
the  receipt  of  any  request  and  proposal,  as  designated  in  section  2998,  it 
shall  be  the  duty  of  the  department  to  examine  the  same  and  ascertain 
if  it  complies  with  its  rules  and  the  regulations  of  the  department  of  the 
interior.  If  it  does  not,  it  is  to  be  returned  for  correction ;  but,  if  it  does 
so  comply,  the  department  shall  examine  the  same  and  make  a  written 
report,  stating  whether  or  not  the  proposed  works  are  feasible;  whether 
the  proposed  diversion  of  the  public  waters  of  the  state  will  prove  beneficial 
to  the  public  interest;  whether  there  is  sufficient  unappropriated  water 
in  the  source  of  supply ;  and  whether  or  not  a  permit  to  divert  and  appro- 
priate water  through  the  proposed  works  has  been  approved  by  the  de- 
partment; whether  the  capacity  of  the  proposed  works  is  adequate  to 
reclaim  the  land  described;  whether  or  not  the  proposed  cost  of  con- 
struction is  reasonable ;  and  whether  or  not  the  maps  filed  in  its  office 
comply  with  the  requirements  of  said  department  and  the  regulations  of  the 
department  of  the  interior;  also  whether  or  not  the  lands  proposed  to  be 
irrigated  are  desert  in  character  and  such  as  may  properly  be  set  apart 
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under  the  provisions  of  the  aforesaid  act  of  congress  and  the  rules  and 
regulations  of  the  department  of  the  interior  thereunder. 

Hist.  '95,  p.  215,  c.  2,  §  9,  reen.  '99,  Determination  final:  (Before  amend- 
p.  282,  c.  2,  §  9,  modified  '05,  p.  131,  §  30;  ment)  This  determination  of  the  state  en- 
compiled  and  reen.  R.  C.  §  1618,  reen.  C.  L.  gineer  seems  to  have  been  intended  to  be 
ib.;  compiled  upon  authority  '19,  c.  8,  §  37,  final.  S.  and  Rayl  v.  Twin  Falls  Salmon 
p.  65.     Obsolete  part  of  section  omitted.  River  etc.  Co.   (1916)   30  I.  41,  166  P.  220. 

Comp.  leg. — Wyo.     See  R.  S.  '99,  §   9  43. 

Cited:     S.  and  West  v.  Twin  Falls  C.  Co. 
(1911)    21  I.   410,   121  P.   1039. 

§  3002.  Action  by  department  on  proposal  for  segregation.  It  shall 
be  the  duty  of  the  department  to  satisfy  itself  as  to  the  financial  ability  of 
the  applicant  to  do  the  things  which  will  be  required  to  be  done  in  the 
event  the  application  is  approved. 

In  case  of  approval,  the  department  shall  file  in  the  local  land  office  a 
request  for  the  withdrawal  of  the  land  described  in  said  proposal. 

No  request  on  which  the  department  of  reclamation  has  reported  ad- 
versely, either  as  to  the  water  supply,  the  feasibility  of  the  construction, 
the  cost  or  capacity  of  the  works  or  as  to  the  character  of  the  lands  sought 
to  be  irrigated,  shall  be  approved  by  the  department. 

Hist.     '95,    p.    215,   c.    2,   §    10,   reen.   '99,  Comp.  leg. — Wyo.     See  R.  S.  '99.  §  944. 

p.  2815    c    2,  §  10,  modified  '05    p    131,  §  30;  Cited:     S.    and    West    v.    Twin    Falls    C. 

compiled  and  reen.   R.  C.  §  1619;   am.    17,  Co.    (1911)    2l  I.  410,   121  P.   1039;   S.  and 

c.    104,    p.    o80     reen.    C.   L.    £    1619;    com-  Rayl  v    Twin  Falls  Salmon  River  etc.  Co. 

piled  upon  authority  '19,  c.   8,  §  37,  p.  65.  (1916)    30   I.    41,   166   P.   220. 
Obsolete  part  of  section  omitted. 

§  3003.  Adverse  report  by  department.  In  case  the  department  of 
reclamation  shall  report  adversely  upon  the  proposed  irrigation  works, 
or  where  requests  and  proposals  are  not  approved  by  the  department, 
the  said  department  shall  notify  the  parties  making  such  proposal  of 
such  action  and  the  reasons  therefor.  The  parties  so  notified  shall  have 
60  days  in  which  to  submit  a  satisfactory  proposal ;  but  the  department 
may,  at  its  discretion,  extend  the  time  to  six  months. 

Hist.     '95,   p.    215,   c.    2,   §    11,   reen.   '99,  Comp.  leg. — Wyo.     See  R.  S.  '99,  §   945. 

p.  282,  c.  2,  §  11;  compiled  and  reen.  R.  C. 
§  1620,  reen.  C.  L.  ib.;  compiled  upon  au- 
thority '19,  c.  8,  §  37,  p.  65. 

ARTICLE  3. 
CONSTRUCTION   OF  RECLAMATION  WORKS. 

§  3004.  Contract  for  construction.  Upon  the  withdrawal  of  the  land 
by  the  department  of  the  interior,  it  shall  be  the  duty  of  the  department 
of  reclamation  to  enter  into  a  contract  with  the  parties  submitting  the 
proposal,  which  contract  shall  contain  complete  specifications  of  the  loca- 
tion, dimensions,  character  and  estimated  cost  of  the  proposed  ditch,  canal 
or  other  irrigation  works,  the  amount  of  water  per  acre  which  said  works 
will  make  available  at  the  water  user's  headgate,  the  price  and  terms  per 
acre  at  which  such  works  and  perpetual  water  rights  shall  be  sold  to 
settlers  and  the  price  and  terms  upon  which  the  state  is  to  dispose  of  the 
lands  to  settlers.  This  contract  shall  not  be  entered  into  on  the  part  of 
the  state  until  the  withdrawal  of  the  lands  by  the  department  of  the  in- 
terior and  the  filing  of  a  satisfactory  bond  on  the  part  of  the  proposed 
contractor,  which  bond  shall  be  in  a  penal  sum  equal  to  5  per  cent  of  the 
estimated  cost  of  the  works,  and  shall  be  conditioned  for  the  faithful  per- 
formance of  the  provisions  of  the  contract  with  the  state. 

Should  it  appear  at  any  time,  in  the  judgment  of  the  department  of 
reclamation,  that  the  water  supply  of  the  party  or  parties  with  which 
such  contract  had  been  made,  is  inadequate  to  properly  and  sufficiently 
irrigate  the  lands  so  proposed  in  said  contract  to  be  irrigated,  or  that 
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water  rights  have  been  sold  to  the  full  carrying  capacity  of  the  proposed 
ditch,  canal  or  other  irrigation  works,  or  that  water  rights  have  been 
sold  by  said  party  or  parties  to  the  full  amount  or  in  excess  of  the  actual 
appropriation  of  water  made  by  said  party  or  parties  or  to  the  full  amount 
or  in  excess  of  the  supply  of  water  made  actually  available  by  said  parties, 
then  in  that  event  the  department  of  reclamation  shall  have  the  right  to 
enter  an  order  forbidding  said  parties  from  making  any  further  or  addi- 
tional sales  of  water  rights  or  of  shares  of  stock  in  any  company  repre- 
senting or  evidencing  water  rights,  and  after  the  entry  of  such  order  all 
further  or  additional  sales  of  such  water  or  water  rights,  shares  of  stock 
and  contracts  to  sell  the  same  made  by  said  party  or  parties  shall  be  null 
and  void,  and  said  department  of  reclamation  shall  have  the  power  to 
refuse  to  issue  entryman's  certificates  thereon.  This  section  shall  apply 
to  contracts  heretofore  made  as  well  as  contracts  hereafter  to  be  made 
by  the  department. 


Hist.  '95,  p.  215,  c.  2,  §  12,  reen.  '99, 
p.  282,  c.  2,  §  12,  reen.  R.  C.  §  1621;  am. 
'17,  c.  104,  p.  380,  reen.  C.  L.  §  1621;  am. 
'19,  c.  70,  §§  1,  2,  p.  247;  compiled  upon 
authority  '19,  c.  8,  §  37,  p.  65.  All  of  this 
section  after  the  first  paragraph  constitutes 
the  1919  amendment. 

Comp.  leg. — Colo.  See  R.  S.  '99,  §  946, 
reen.  Comp.  Stat.  §  672. 

Cited:  S.  v.  Twin  Falls  etc.  Co.  (1916) 
SO  I.   41,   166  P.  220. 

Construction  contract:  The  contract  con- 
templated is  a  construction  contract  only. 
Sauve  v.  Title  Guaranty  &  Surety  Co. 
(1916)   29  I.   146,  158   P.   112. 

Status  of  state:  The  state  in  dealing 
with  a  Carey  act  project  acts  by  virtue  of 
its  sovereignty  and  not  in  a  proprietary 
capacity.  (On  rehearing)  S.  and  Rayl  v. 
Twin  Falls  Salmon  River  etc.  Co.  (1917) 
30  I.  75,  overruling  original  opinion,  30  I. 
41,  166  P.  220. 

Status  of  company:  The  company  enter- 
ing into  this  contract  with  the  state  is  re- 
lated to  the  undertaking  simply  as  a  con- 
struction company,  whose  duty  it  will  be 
under  the  provisions  of  the  state  law  and 
the  terms  of  the  contract  to  build  a  canal 
under  the  supervision  of  the  state,  the 
money  spent  in  such  construction  being  se- 
cured by  the  land  which  the  canal  is  de- 
signed to  irrigate.  S.  and  West  v.  Twin 
Falls  C.  Co.  (1911)  21  I.  410,  121  P.  1039. 

In  the  operation  of  said  canal  and  the 
furnishing  of  water  the  construction  com- 
pany was  a  quasi-public  service  corpora- 
tion, and  under  the  state  contract  the  con- 
struction company  was  bound  to  construct 
its  works  in  accordance  with  said  contract. 
Hanes  v.  Idaho  Irr.  Co.  (1912)  21  I.  512, 
122  P.  859. 

Character  of  work:  Under  the  provisions 
of  the  statute  the  completing  of  said  works 
is  supervised  by  the  state  and  ultimately 
the  works  must  be  turned  over  to  the  set- 
tlers, thereby  providing  a  kind  of  munici- 
pal ownership.  S.  and  West  v.  Twin  Falls 
C.  Co.  (1911)  21  I.  410,  121  P.  1039;  Twin 
Falls  v.  Harlan  (1915)  27  I.  769,  151  P. 
1191. 

The  mere  construction  and  operation  of 
a  Carey  act  ditch  cannot  be  a  nuisance.  It 
is  not  only  permitted  by  law,  but  is  the 
result  of  a  contract  with  the  state  land 
board  under  the  statute.  Twin  Falls  v. 
Harlan  (1915)   27  I.  769,  151  P.  1191. 


Estimated  cost:  The  amendment  to  the 
federal  Carey  act  in  fixing  the  amount  of 
the  lien  upon  the  land  to  be  created  by 
the  state  at  "the  actual  cost  of  reclama- 
tion and  reasonable  interest  thereon  from 
the  date  of  reclamation  until  disposed  of  to 
actual  settlers,"  contemplates  the  deter- 
mination of  such  cost  by  the  state,  and 
that  in  a  contract  between  the  state  and 
a  corporation  for  the  construction  of  irri- 
gation works,  such  cost  must  be  estimated 
or  determined  in  advance  as  a  basis  for 
the  contract.  I.  Irr.  Co.  v.  Pew  (1914) 
26   I.    272,   141  P.   1009. 

In  a  contract  between  a  Carey  act  irri- 
gation company  and  a  settler,  in  which,  by 
reference,  the  terms  and  conditions  of  the 
contract  between  the  state  and  the  irriga- 
tion company  are  assented  to,  and  the  price 
of  water  rights  is  fixed  upon  the  basis  of 
the  estimated  cost  of  the  works  contained 
in  state  contract,  both  the  company  and 
the  settler  are  estopped  from  afterward 
raising  the  question  as  to  whether  such  es- 
timated cost  is  the  actual  cost  of  the  works, 
lb. 

Bond:  Enforceable  by  state:  The  bond 
cannot  be  resorted  to  for  the  purpose  of 
reimbursing  individual  locators  for  dam- 
ages sustained  by  failure  to  complete  the 
works,  but  must  be  resorted  to  by  the  state 
for  the  benefit  of  all  the  locators  on  the 
project.  Sauve  v.  Title  Guaranty  &  Surety 
Co.    (1916)    29  I.   146,  158  P.  112. 

Bond:  Limited  liability:  Provisions  other 
than  those  contained  in  this  section  may 
be  inserted  in  the  contract  but  liability  on 
the  bond  is  limited  to  the  statutory  pro- 
visions. Sauve  v.  Title  Guaranty  &  Surety 
Co.    (1916)   29  I.  146,   158  P.  112. 

Change    of    canal    location:     Damages: 

Where  the  construction  company  changes 
the  location  of  a  proposed  canal,  it  is  liable 
in  damages  to  a  settler  injured  thereby. 
Sommerville  v.  Ida.  Irr.  Co.  (1912)  21  I. 
546,  123  P.  302. 

Availability  of  water:  Where  a  con- 
struction company  while  operating  the  sys- 
tem fails  to  furnish  water  in  accordance 
with  its  contract,  it  is  liable  for  the  dam- 
ages sustained  by  the  settler.  Hanes  v. 
Idaho  Irr.  Co.  (1912)   21  I.  512,  122  P.  859. 

To  make  water  available  under  the  pro- 
visions of  a  Carey  act  construction  contract 
means  to  bring  it  to  the  half-mile  point 
from  a  quarter  section  of  such  land,  meas- 


852 


CAREY  ACT  LANDS 


C.  136 


ured  in  a  direct  line,  so  that  water  can  be 
taken  from  the  company  lateral  to  a  point 
upon  the  land  to  be  irrigated  under  a  grav- 
ity system.  Collins  v.  Twin  Falls  North 
Side  etc.  Co.   (1915)    28  I.  1,  152  P.  200. 

Under  the  contract  with  the  construc- 
tion company  the  duty  devolves  upon  the 
settler  properly  to  construct  his  own  serv- 
ice ditch  from  the  lateral  of  the  construc- 
tion company  and  to  furnish  one  headgate 
into  his  service  ditch;  and  company  is  not 
liable  for  nondelivery  prior  to  construc- 
tion of  settler's  service  lateral.      lb. 

Irrigation  laws  applicable:  The  laws  of 
the  state  applicable  to  the  appropriation 
and  use  of  water  are  controlling  and  all 
parties  contracting  under  the  Carey  act  do 
so  with  at  least  the  presumed  knowledge 
of  such  laws.  Twin  Falls  Salmon  River 
etc.  Co.  v.  Caldwell  (1917)   242  F.  177. 

Rotation:  Although  there  is  no  statu- 
tory provision  for  rotation  in  the  use  of 
water,  contracts  providing  for  rotation  will 
be  enforced  by  the  courts.  S.  v.  Twin 
Falls  C.  Co.  (1911)  21  I.  410,  121  P.  1039; 
appeal  dismissed  235  U.  S.  6  90,  35  S.  C.  R. 
205,  59  L.  ed.  427;  Twin  Falls  Salmon 
River  etc.  Co.  v.  Caldwell  (1917)  242  F. 
177. 

Amount  of  water:  The  construction 
company  cannot  convey  to  the  settlers  a 
right  to  more  water  than  can  be  beneficial- 
ly applied  on  the  land.  Twin  Falls  Salmon 
River  etc.  Co.  v.  Caldwell  (1917)  242  F. 
177. 

List  of  Carey  Act  Cases. 

The  terms  of  contracts  under  this  sec- 
tion have  been  the  subject  of  litigation  or 
reference  in  the  following  reported  cases: 

Nelson  Bennett  Co.  v.  Twin  Falls  etc. 
Co.    (1908)    14  I.   5,   93  P.   789. 

Pierson  v.  St.  Bd.  of  Land  Comrs.  (1908) 
14  I.  159,  93  P.  775. 

Pierson   v.    Loveland    (1909)    16    I.    628, 

102  P.  340. 

Humphrey  v.   Whitney    (1909)    17   I.    14, 

103  P.   389. 

Schurger  v.    Moorman    (1911)    20    I.    97, 


Cas.    1912D   1114,    36  L. 


117   P.    122,   Ann. 
R.  A.    (N.  S.)    313. 

S.  and  West  v.  Twin  Falls  C.  Co.  (1911) 
21  I.  410,  121  P.  1039;  appeal  dismissed 
235  U.  S.  235  U.  S.  690,  35  S.  C.  R.  205, 
59  L.  ed.  427. 

Hanes  v.  Ida.  Irr.  Co.  (1912)  21  I.  512, 
122   P.   859. 

Sommerville  v.  Ida.  Irr.  Co.  (1912)  21  I. 
546,   123  P.  302. 

v.    Bingham   Co.    (1913)    24    I. 

972;   aff.   (1915)    237  U.  S.  642, 

702,  59  L.  ed.  1157. 

Twin  Falls  C.  Co.   (1913)    24  I. 

899 

Co.*  v.    Dill    (1914)    25    I.    711, 


1914) 
(1914)    26    I.    272, 
Side   etc. 
Co. 
769, 
28  I. 


Bothwell 
125,  132  P. 
35  S.  C.  R. 

Hobbs  v. 
380,   133  P. 

Ida.  Irr. 
139  P.  714. 

Childs   v.    Neitzel    (on    rehearing, 
26   I.   133,    141   P.   83. 

Ida.    Irr.   Co.   v.   Pew 
141  P.  1099. 

Bennett   v.    Twin    Falls   North 
Co.   (1915)    27  I.  643,  150  P.  336. 

S.    and    Weaver    v.    Twin    Falls    C. 
(1915)    27  I.   728/,    151   P.   1013. 

Twin  Falls  v.  Harlan    (1915)    27   I. 
151  P.   1191. 

Ida.  Irr.  Co.  v.  Lincoln  Co.    (1915) 
98,    152  P.   1058. 

Collins  v.  Twin  Falls  North  Side  etc.  Co. 

(1915)  28  I.   1,  152  P.  200. 

Sauve  v.  Title  Guaranty  etc.  Co.  (19 16^ 
29    I.    146,    158    P.    112. 

Adams    v.    Twin    Falls-Oakley    etc.    Co. 

(1916)  29  I.  357,  161  P.  322. 

S.  and  Rayl  v.  Twin  Falls  Salmon  River 
etc.  Co.  (1916)  30  I.  41,  166  P.  220.  (On 
rehearing,  1917)   30  I.  75,  166  P.  232. 

Gooding  Highway  Dist.   v.   Ida.   Irr.   Co. 

(1917)  30  I.  232,  164  P.  99. 

Ireton  v.  Ida.  Irr.  Co.  (1917)  30  I.  310, 
164  P.   687. 

Continental  etc.  Bk.  v.  Corey  Bros. 
Const.   Co.,  C.   C.  A.   1913,   208  F.   976. 

Caldwell  v.  Twin  Falls  Salmon  River  etc. 
Co.   (1915)    225  F.  584. 

Twin    Falls    Salmon    River    etc.    Co.    v. 


Twin  Falls  Co. 
Twin    Falls 
Caldwell,  C.  C. 


(1916)   231  F.  769. 


Salmon 
A.  1917, 


River 
242  F. 


etc. 

177. 


Co.    v. 


§  3005.  Same:  Limitations  on  terms.  No  contract  shall  be  made  by 
the  department  which  requires  a  greater  time  than  five  years  for  the 
construction  of  the  works,  but  such  time  may  be  extended  by  the  depart- 
ment for  a  period  not  exceeding  three  years.  All  contracts  shall  state 
that  the  work  shall  begin  within  six  months  from  date  of  contract ;  that 
at  least  one-tenth  of  the  construction  work  shall  be  completed  within 
two  years  from  the  date  of  said  contract  and  that  the  construction  shall 
be  prosecuted  diligently  and  continuously  to  completion.  A  failure  to 
complete  the  works  within  the  time  required  by  the  contract,  or  an  ex- 
tension thereof  as  herein  provided,  shall  forfeit  to  the  state  all  rights 
under  the  same. 

This  section  shall  apply  to  contracts  heretofore  made  as  well  as  to 
contracts  hereafter  to  be  made  by  the  department. 


Hist.  '95,  p.  215,  c.  2,  §  13,  reen.  '99, 
P.  282,  c.  2,  §  13,  reen.  R.  C.  §  1622;  am. 
'11,  c.  35,  §§  1,  2,  p.  75,  reen.  C.  L.  §  1622; 


compiled    upon    authority   '19,    c.    8.    §    37, 
p.  65. 

Comp.  leg. — Wyo.     See  R.  S.  '99,   §  947. 


§  3006.  Forfeiture  of  contract  for  contractor's  default:  Sale  of 
project.  Upon  the  failure  of  any  parties  having  contracts  with  the 
state  for  the  reclamation  of  lands  segregated  under  the  Carey  act  to 
commence  the  construction  of  such  ditches,  canals  or  other  irrigation 
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works  within  the  time  specified  by  the  contract  or  to  perform  all  of  the 
requirements  of  said  contract  within  the  time  specified  in  said  contract 
with  the  state  to  the  satisfaction  of  the  department  of  reclamation,  it 
shall  be  the  duty  of  the  department  to  give  such  parties  written  notice 
of  such  failure,  and  if,  after  a  period  of  60  days  from  the  sending  of  such 
notice,  they  shall  have  failed  to  proceed  with  the  work  or  to  conform  to 
the  provisions  of  their  contract  with  the  state,  the  bond  and  contract 
of  such  parties  and  all  works  constructed  thereunder  shall  be  at  once 
and  thereby  forfeited  to  the  state. 

It  shall  be  the  duty  of  the  department  at  once  so  to  declare  and  give 
notice  once  each  week  for  a  period  of  four  weeks  in  some  newspaper  of 
general  circulation  in  the  county  in  which  the  work  is  situated  and  in 
one  newspaper  at  the  state  capital  in  like  manner  and  for  a  like  period 
of  the  forfeiture  of  said  contract,  and  that  upon  a  fixed  day  proposals 
will  be  received  at  the  office  of  the  department  in  the  capitol  at  Boise 
City  for  the  purchase  of  ditches,  canals,  other  irrigation  works,  water 
rights  and  all  other  rights,  privileges  and  benefits  obtained  under  the 
provisions  of  the  said  contract  and  for  the  performance  of  the  provis- 
ions of  said  contract  with  the  state.  The  time  for  receiving  said  bids 
shall  be  at  least  60  days  subsequent  to  the  issuing  of  the  last  notice  of 
forfeiture.  Upon  the  request  of  any  bidder  the  department  shall  spec- 
ify in  particular  the  needful  things  to  be  done  in  order  to  accomplish 
the  substantial  and  satisfactory  performance  of  said  contract,  and  the 
department  may  require  good  and  sufficient  bond  for  such  performance 
before  confirming  such  sale.  The  money  received  by  the  department 
from  the  sale  under  the  provisions  of  this  section  shall  first  be  applied 
to  the  expenses  incurred  by  the  state  in  the  forfeiture  and  disposal  and 
to  satisfying  the  bond,  and  the  surplus,  if  any  exists,  shall  be  paid  to  the 
original  contractors  with  the  state. 

Hist.  '95,  p.  215,  c.  2,  §  14,  reen.  '99, 
p.  282,  c.  2,  §  14,  modified  '05,  p.  131,  §  30; 
compiled  and  reen.  R.  C.  §  1623;  am.  '17, 
c.  104,  p.  380;  compiled  and  reen.  C.  L. 
§  1623;  compiled  upon  authority  '19,  c.  8, 
§   37,   p.    65. 

iComp.  leg. — Wyo.     See  R.  S.  '9  9,  §  948. 

Cited:  Twin  Falls  v.  Harlan  (1915)  27 
I.  769,  51  P.  1191;  S.  and  Rayl  v.  Twin 
Falls  Salmon  River  etc.  Co.  (1916)  30  I. 
41,  166  P.  220;  Twin  Falls  Salmon  River 
etc.  Co.  v.  Twin  Falls  Co.  (1916)  2  31  F. 
769,  775. 

§  3007.  State  not  to  be  responsible  for  work.  Nothing  in  this  chap- 
ter shall  be  construed  as  authorizing  the  department  to  obligate  the 
state  to  pay  for  any  work  constructed  under  any  contract,  or  to  hold  the 
state  in  any  way  responsible  to  settlers  for  the  failure  of  contractors  to 
complete  the  work  according  to  the  terms  of  their  contracts  with  the 
state. 

Comp.  leg. — Wyo.     See  R.  S.  '99,  § 


Bond:  The  remedy  created  by  this  pro- 
vision is  exclusive,  and  the  obligor  of  the 
bond  may  insist  that  the  statutory  remedy 
be  followed.  Sauve  v.  Title  Guaranty  & 
Surety  Co.   (1916)   29  I.  146,  158  P.  112. 

Duty  of  land  board:  Upon  failure  of 
construction  company  to  complete  works 
according-  to  contract,  it  is  the  duty  of  land 
board  to  follow  provisions  of 
Sauve  v.  Title  Guaranty  & 
(1916)    29  I.  146,  158  P.  112. 


this  statute. 
Surety    Co. 


Hist.  '95,  p.  215,  c.  2,  §  15,  reen.  '99, 
p.  282,  c.  2,  §  15,  reen.  R.  C.  §  1624,  reen. 
C.  L.  ib.;  compiled  upon  authority  '19,  c.  8, 
§  37,  p.  65. 

ARTICLE  4. 
ENTRY,  SETTLEMENT  AND  CULTIVATION  OF  LAND. 

§  3008.  Publication  of  notice  of  opening.  Immediately  upon  the 
withdrawal  of  any  land  for  the  state  by  the  department  of  the  interior, 
and  the  inauguration  of  work  by  the  contractor,  it  shall  be  the  duty  of 
the  department  of  reclamation,  by  publication  once  each  week  in  some 
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newspaper  of  the  county  in  which  said  lands  are  situated,  and  one  news- 
paper at  the  state  capital,  for  a  period  of  four  weeks,  to  give  notice  that 
said  land,  or  any  part  thereof  as  the  department  in  its  discretion  may 
deem  is  for  the  best  interest  of  the  state,  is  open  for  settlement,  the  price 
for  which  said  land  will  be  sold  to  settlers  by  the  state  and  the  contract 
price  at  which  settlers  can  purchase  water  rights  or  shares  in  such 
works. 

Hist.      '99,   p.    282,    c.    2,    §    16;    am.    '01,  Comp.  leg-. — Wyo.     See  R.  S.  '99,  §  950. 

p.  191,  §  6,  reen.  R.  C.  §  1625,  reen.  C.  L.  Cited:     S.  v.  Twin  Falls  etc.  Co.    (1916) 

ib.;  compiled  upon  authority  '19,  c.  8,  §  37,  30  i.  41,  61,  166  P.  220. 
p.  65. 

§  3009.  Application  to  enter  land.  Any  citizen  of  the  United  States 
or  any  person  having  declared  his  intention  to  become  a  citizen  of  the 
United  States  (excepting  married  women)  over  the  age  of  21  years,  may 
make  application,  under  oath,  to  the  department  of  reclamation,  to  enter 
any  of  said  land  in  an  amount  not  to  exceed  160  acres  for  any  one  per- 
son; and  such  application  shall  set  forth  that  the  person  desiring  to 
make  such  entry  does  so  for  the  purpose  of  actual  reclamation,  cultiva- 
tion and  settlement  in  accordance  with  the  act  of  congress  and  the  laws 
of  this  state  relating  thereto,  and  that  the  applicant  has  never  received 
the  benefit  of  the  provisions  of  this  chapter  to  an  amount  greater  than 
160  acres,  including  the  number  of  acres  specified  in  the  application 
under  consideration.  Such  application  must  be  accompanied  by  a  cer- 
tified copy  of  a  contract  for  a  perpetual  water  right,  made  and  entered 
into  by  the  party  making  application  with  the  person,  company  or  as- 
sociation who  has  been  authorized  by  the  department  to  furnish  water 
for  the  reclamation  of  said  lands;  and,  if  said  applicant  has  at  any  pre- 
vious time  entered  lands  under  the  provisions  of  this  chapter  he  shall  so 
state  in  his  application,  together  wTith  description,  date  of  entry  and  lo- 
cation of  said  land.  The  department  shall  thereupon  file  in  its  office  the 
application  and  papers  relating  thereto,  and,  if  allowed,  issue  a  certifi- 
cate of  location  to  the  applicant.  All  applications  for  entry  shall  be  ac- 
companied by  a  payment  of  25  cents  per  acre,  which  shall  be  paid  as  a 
partial  payment  on  the  land  if  the  application  is  allowed ;  and  all  certifi- 
cates when  issued  shall  be  recorded  in  a  book  to  be  kept  for  that  pur- 
pose. If  the  application  is  not  allowed,  the  25  cents  per  acre  accom- 
panying it  shall  be  refunded  to  the  applicant.  The  department  shall 
dispose  of  all  lands  accepted  by  the  state  under  the  provisions  of  this 
chapter  at  a  uniform  price  of  50  cents  per  acre,  half  to  be  paid  at  the 
time  of  entry  and  the  remainder  at  the  time  of  making  final  proof  by  the 
settler. 

Hist.     '95,   p.    215,   c.   2,   §   17,   reen.   '99,  Discretion    of    land    board:      The    board 

p.  282,  c.  2,  §  17,  reen.  R.  C.  §   1626,  reen.  has   no    discretion   to    refuse   to    allow    the 

C.  L.  ib.;  compiled  upon  authority  '19,  c.  8,  entry  of  a  person  who  possesses  the  stat- 

§  37,  p.  65.  utory  qualifications  and  has  complied  with 

Cross  ref.     Express  reference  to  this  sec-  the   statutory   conditions   precedent   to   the 

tion:  Final  proof  after  death  of  entryman:  exercise  of  the  right,  and   in  case  of  such 

§  3016  refusal     mandamus     will     lie.       Furbee    v. 

Comp.  leg.-Wyo.     See  R.  S.  '99,  §  951.  Alexander,  31  I.  738    176  P    97. 

r,..    .      -q.                  ,         .      ^/..^AnNi^r  When   taxable:      When    final    proof    has 

fi?8     m   £ie,r?nn  I'  LovP2land  i,1?,09^16^1'  been  made  and  accepted,  lands  are  taxable. 

nSliY^iPT    in    iS;iV^TiWn?QFallS   C{  v°'        Bothwell  v.  Bingham  Co.   (1913)   24  I.  125, 
(1911)   21  I.   410,  121  P.  1039;  appeal  dis-        ,~9    p     q72.      J*  2o7   TT    s     642'   59   L    ed 

missed  235  U.   S.    690,   35   S.  C.   R.   205,   59  ^irq'pp'    A\ 

L.    ed.     427;     Bothwell     v.     Bingham     Co.        llb''  6o  b'  C'  K'   /U *' 

(1915)    237  U.   S.    642,    59   L.   ed.    1157,    35 

S.  Ct.  702. 

§  3010.  State  land  officials  forbidden  to  enter  land.  It  shall  be  un- 
lawful for  any  state  official  or  state  employee  or  appointee  of  this  state 
having  anything  to  do,  directly  or  indirectly,  with  the  disposal  of  Carey 
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act  or  other  public  lands  of  this  state,  during  his  or  her  term  of  office, 
to  enter,  file  upon,  or  make  application  to  enter  or  file  upon  any  Carey 
act  lands  of  this  state.     ['11,  c.  51,  §  1,  p.  117.] 

Hist.  '11,  c.  51,  §  1,  p.  117,  reen.  C.  L.  tion:  Penalty:  §  3012.  Land  officials  pro- 
§  1626a.  hibited  from  buying  state  lands:  §  2877. 

Cross  ref.     Express  reference  to  this  sec- 

§  3011.  Duty  of  department.  It  shall  be  unlawful  for  the  depart- 
ment of  reclamation,  or  for  any  public  officer  or  agent  of  the  state  hav- 
ing immediate  charge  of  the  filing  and  entering  and  distribution  of 
Carey  act  lands,  during  his  term  of  office,  to  issue  to  any  of  the  persons 
indicated  in  the  preceding  section  any  certificate  of  entry  or  filing  here- 
tofore referred  to  in  the  preceding  section. 

Hist.     '11,  c.   51,  §  2,  p.   117,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

§  1626b;  compiled  upon  authority  '19,  c.  8,  tion:  Penalty:  §  3012.  Land  officials  pro- 
§   37,   p.   65.  hibited  from  buying  state  lands:   §  2877. 

§  3012.  Same:  Penalty.  Any  of  said  officers,  employees,  appointees 
or  agents  aforesaid  who  shall  violate  any  of  the  provisions  of  the  two 
preceding  sections  shall  be  punished  by  a  fine  not  to  exceed  $1000, 
or  by  imprisonment  in  the  penitentiary  of  the  state  of  Idaho  for  a  term 
not  to  exceed  five  years.     ['11,  c.  51,  §  3,  p.  117.] 

Hist.     '11,  c.   51,  §  3,  p.  117,  reen.  C.  L.  Cross  ref.  Land  officials  prohibited  from 

§  1626c.  buying-  state  lands:   §  2877. 

§  3013.  Carey  act  trust  fund:  Continuing  appropriation.  As  pro- 
vided in  the  act  of  congress  all  moneys  received  by  the  department  of 
reclamation  from  the  sale  of  lands  selected  under  the  provisions  of  this 
chapter  shall  be  deposited  with  the  state  treasurer,  and  such  sums  as 
may  be  necessary  shall  be  available  for  the  payment  of  the  expenses  of 
the  department  of  reclamation  incurred  in  carrying  out  the  provisions 
of  this  chapter. 

Such  expenses  shall  be  paid  by  the  state  auditor  in  the  manner  pro- 
vided by  law,  upon  vouchers  duly  approved  by  the  state  board  of  ex- 
aminers, for  the  work  performed  under  the  direction  of  the  department 
of  reclamation ;  and  any  balance  remaining  over  and  above  the  expense 
necessary  to  carry  out  the  provisions  of  this  chapter  shall  constitute  a 
trust  fund  in  the  hands  of  the  state  treasurer  to  be  used  only  for  the 
reclamation  of  other  arid  lands:  Provided,  however,  That  any  funds  in 
the  hands  of  the  state  treasurer  in  excess  of  $50,000  may  be  loaned  by 
the  department  of  public  investments  in  the  manner  and  form  pre- 
scribed by  the  laws  of  this  state  for  the  loan  of  school  funds,  upon  state 
and  county  bonds  and  warrants  of  this  state,  and  upon  no  other  securi- 
ties: Provided,  also,  That  said  department  of  public  investments  shall 
have  and  are  hereby  granted  power  and  authority  to  sell,  transfer  or 
assign  said  securities,  or  any  part  thereof,  whenever  said  department  of 
reclamation  shall  determine  that  the*  Carey  act  fund  has  use  for,  and 
needs,  the  money  aforesaid  in  carrying  out  the  purposes  of  the  trust  im- 
posed upon  the  state  by  the  laws  of  the  state  or  United  States.  That  no 
sale,  transfer  or  assignment,  aforesaid,  shall  be  made  by  said  depart- 
ment of  public  investments  for  less  than  the  face  value  and  accrued  in- 
terest of  said  securities. 

Hist.  '95,  p.  215,  c.  2,  §  18,  reen.  '99,  Cross  ref.  Express  reference  to  this  sec- 
p.  282,  c.  2,  §  18;  am.  R.  C.  §  1627;  am.  tion:  Continuing-  appropriation  of  Carey 
'11,  c.  219,  p.  701,  reen.  C.  L.  §  1627;  com-  act  trust  fund:  §  3072.  Available  for  co- 
piled  upon  authority  '19,  c.  8,  §  37,  p.  65.  operative  work  with  U.  S.  R.  S.:  §  3071-3. 
"Department  of  public  investments"  sub-  Comp.  leg. — Wyo,  See  R.  S.  '99,  §  952. 
stituted  for  "state  board  of  land  commis- 
sioners" on  authority  '19,  c.  8,  §   43,  p.   67. 
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§  3014.  Proof  of  reclamation  and  settlement:  Patent.  Within  one 
year  after  any  person,  company,  or  persons,  association  or  incor- 
porated company  authorized  to  construct  irrigation  works  under  the 
provisions  of  this  chapter  shall  have  notified  the  settlers  under  such 
works  that  they  are  prepared  to  furnish  water  for  the  full  irrigation  sea- 
son under  the  terms  of  their  contract  with  the  state,  which  notice,  how- 
ever, must  first  have  been  served  upon  the  department  of  reclamation, 
which  must  cause  an  investigation  of  said  works  to  be  made,  which  shall 
include  a  report  thereon  by  an  engineer  of  the  department,  the  said 
settler  shall  cultivate  and  reclaim  not  less  than  one-sixteenth  part  of  the 
land  filed  upon,  and  within  two  years  after  the  said  notice,  the  settler 
shall  have  actually  irrigated  and  cultivated  not  less  than  one-eighth  of 
the  land  filed  upon,  and  within  three  years  from  the  date  of  said  notice, 
the  settler  shall  appear  before  the  department  of  reclamation,  a  judge 
or  clerk  of  any  court  of  record  within  the  state,  or  commissioners  to  be 
designated  by  the  department  within  the  state  and  make  final  proof  of 
reclamation,  settlement  and  occupation,  which  proof  shall  embrace  evi- 
dence that  he  is  the  owner  of  shares  in  the  works  which  entitle  him  to  a 
water  right  for  his  entire  tract  of  land  sufficient  in  volume  for  the  com- 
plete irrigation  and  reclamation  thereof;  that  he  has  been  an  actual 
settler  thereon  and  has  cultivated  and  irrigated  not  less  than  one-eighth 
part  of  said  tract;  and  such  further  proof,  if  any,  as  may  be  required 
by  the  regulations  of  the  department  of  the  interior  and  the  depart- 
ment of  reclamation  of  the  state  of  Idaho. 

The  officer  taking  this  proof  shall  be  entitled  to  receive  a  fee  of  $2, 
which  fee  shall  be  paid  by  the  settler  and  shall  be  in  addition  to  the 
price  paid  to  the  state  for  the  land :  Provided,  That  when  the  department 
of  reclamation  takes  final  proof,  all  fees  received  by  it  shall  be  turned 
into  the  state  treasury.  The  commissioners  appointed  by  the  depart- 
ment are  hereby  authorized  to  administer  oaths. 

All  proof  so  received  shall  be  submitted  to  the  department  of  recla- 
mation, and  shall  be  accompanied  by  the  final  payment  for  said  land, 
and,  upon  approval  of  the  same  by  the  department,  the  settler  shall  be 
entitled  to  his  patent.  If  the  land  shall  not  be  embraced  in  any  patent 
theretofore  issued  to  the  state  by  the  United  States,  the  proofs  shall  be 
forwarded  to  the  secretary  of  the  interior,  with  the  request  that  a  patent 
to  said  lands  be  issued  to  the  state. 

When  the  works  designed  for  the  irrigation  of  lands  under  the  pro- 
visions of  this  chapter  shall  be  so  far  completed  as  to  actually  furnish 
an  ample  supply  of  water  in  a  substantial  ditch  or  canal  to  reclaim  any 
particular  tract  or  tracts  of  such  lands,  the  state  of  Idaho  shall,  through 
the  department  of  reclamation,  make  proof  of  such  fact  and  shall  apply 
for  a  patent  to  such  lands  in  the  manner  provided  in  the  regulations  of 
the  department  of  the  interior. 

Hist.     '95,   p.   215,   c.    2,   §    19,   reen.   '99,  state  board  of  land   commissioners  has  no 

p.  282,  c.  2,  §  19;  am.  '01,  p.  191,  §  7;  am.  power   or  authority  under  the  law  to   ex- 

'05,  p.  95,  §  1;   am.  R.  C.  §  1628;  am.  '11,  tend  the  time  to  an  entryman  in  which  to 

c  201,  §  1,  p.   666,  reen.  C.  L.   1628;   com-  place  the  required  improvements  upon  and 

piled  upon  authority  '19,  c.  8,  §  37,  p.  65.  irrigate  the  land  entered  by  him.     Pierson 

Cross  ref.     Express  reference  to  this  sec-  v.  Loveland  (1909)    16  I.  628,  102  P.  340. 
tion:  Settlement  after  notice  of  availability  Notice  required:      Under  the   provisions 

oi  water:  &  3015.  of   thig  section   it   is   made   the   duty   of   a 

Comp.  leg. — Wyo.     See  R.  S.  '99,   §  953.  Carey  act  irrigation  company  to  notify  the 

Cited:     Nelson  Bennett  Co.  v.  Twin  Palls  settler  when  water  is  ready  for  delivery,  in 

etc.   Co.    (1908)    14    I.    5,    93    P.    789;    S.   v.  order  that  the  settler  may  improve  his  land 

Twin  Palls  C.  Co.   (1911)   21  I.  410,  121  P.  and  make  the  reclamation  required  in  or- 

1039;    appeal   dismissed    235   U.   S.    690,    35  &eY  to   secure   title    from   the   sta'e   to    his 

S.  C.  R.  205,  59  L.  ed.  427.  land.      Hanes  v.   Idaho  Irr.   Co.    (1912)    21 

Extension  of  time  not  permitted:      The  I.  512,  122  P.  859. 
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Notice:  Effect:  The  giving-  of  the  no- 
tice that  the  company  is  prepared  to  fur- 
nish water  serves  to  fix  the  time  within 
which  the  settler  must  cultivate  and  re- 
claim his  land,  and  also  fixes  the  time,  if 
water  is  furnished,  when  interest  shall  be- 
g-in on  deferred  payments  on  his  water 
contract,  and  it  is  the  duty  of  the  con- 
struction company  to  furnish  the  water 
after  it  had  given  the  notice.  Hanes  v. 
Idaho  Irr.  Co.  (1912)  21  I.  512,  122  P.  859. 

Issuance  of  patent  by  government:     The 

action  of  the  U.  S.  land  department  in  ap- 
proving a  plan  of  irrigation  adopted  by  the 
state  under  the  Carey  act  and  segregating 
the  land  is  not  a  conclusive  determination 
that  the  state  is  entitled  to  the  land. 
Whether  or  not  the  state  has  actually  fur- 
nished an  ample  supply  of  water  for  the 
reclamation  of  a  particular  tract  in  order 


to  entitle  it  to  patent  is  a  question  of  fact 
to  be  determined  by  the  department.  Twin 
Falls  Salmon  River  etc.  Co.  v.  Caldwell 
(1917)  242  F.  177;  (on  rehearing)  S.  v. 
Twin  Falls  etc.  Co.  (1917)  30  I.  75,  166 
P.  232. 

State's  title:  The  government  issues 
patent  to  the  state  for  the  segregated  land 
shown  to  have  sufficient  water  to  be  re- 
claimed, and  the  state  holds  such  title  in 
trust  for  those  who  settle  upon,  cultivate 
and  reclaim  the  land.  Bothwell  v.  Bing- 
ham Co.  (1913)  24  I.  125,  132  P.  972;  aff. 
(1915)  237  U.  S.  642,  35  S.  C.  R.  702,  59 
L.  ed.  1157. 

Taxation:  Carey  act  land  is  taxable  when 
patent  issues  from  the  government  to  the 
state.  Bothwell  v.  Bingham  Co.  (1913) 
24  I.  125,  132  P.  972;  aff.  (1915)  237  U.  S. 
642,  59  L.  ed.  1157,  35  S.  C.  R.  702. 


§  3015.  Settlement  after  notice  of  availability  of  water.  Where 
land  was  unentered  at  the  time  that  the  person,  company  or  corporation 
authorized  to  construct  irrigation  works  under  the  provisions  of  this 
chapter  gave  notice  to  the  settlers  under  such  works  that  they  were  pre- 
pared to  furnish  water  under  the  term  of  their  contract  with  the  state, 
then  such  settlers  or  any  new  entryman  entering  land  after  such  notice 
shall  have  the  same  time  in  which  to  make  cultivation,  proof  and  recla- 
mation as  is  provided  in  section  3014,  that  is  to  say,  that  the  time  shall 
start  from  the  date  of  entry  instead  of  from  the  date  of  the  notice  given. 
['13,  c.  125,  p.  472.] 


Hist.  R.  C.  §  1628a,  as  enacted  '13, 
125,  p.  472,  reen.  C.  I,.  §  1628a. 


c. 


§  3016.  Final  proof  after  death  of  entryman.  In  all  cases  where 
lands  have  been  entered  under  the  provisions  of  section  3009  where 
entryman  or  his  assignee  has  died  prior  to  making  final  proof  of  recla- 
mation, settlement  and  occupation,  proof  of  reclamation  may  be  made 
by  an  executor,  administrator,  heir  or  devisee,  and  proof  of  settlement 
may  be  made  by  such  person  or  persons,  or  by  an  agent  thereof.  Any 
such  entry  may  be  devised  or  shall  descend  as  other  real  estate.  ['11, 
c.  14,  §  1,  p.  30.] 

Hist.     '11,   c.    14,  §   1,   p.   30,  reen.  C.  L. 
§  1628b. 

§  3017.  Issuance  of  patent.  Upon  the  issuance  of  a  patent  to  any 
lands  by  the  United  States  to  the  state,  notice  shall  be  forwarded  to  the 
settler  upon  such  land.  It  shall  be  the  duty  of  the  department  of  rec- 
lamation to  issue  a  patent  to  said  lands  from  the  state  to  the  settler. 


Hist.     '95,  p.  215,  c.  2,  part  of  §  20,  reen. 
'99,  p.   282,  c.   2,   §   20,  reen.   R.  C.   §   1629, 


reen.    C.   L.    ib.;    compiled   upon   authority 
'19,  c.  8,  §  37,  p.  65. 


ARTICLE  5. 
RECLAMATION  LIEN:    FORECLOSURE. 

Comp.  leg. — Wyo.     See  R.  S.  '99,  §§   954  to  962,  inclusive. 

§  3018.  Appurtenancy  of  water  rights.  The  water  rights  to  all 
lands  acquired  under  the  provisions  of  this  chapter  shall  attach  to  and 
become  appurtenant  to  the  land  as  soon  as  title  passes  from  the  United 
States  to  the  state.     ['95,  p.  215,  c.  2,  part  of  §  20.] 


Hist.  '95,  p.  215,  c.  2,  part  of  §  20,  reen. 
'99,  p.  282,  c.  2,  §  20,  reen.  R.  C.  §  1629, 
reen.  C.  L.  §  1629a. 

(Cited:  Twin  Falls  Salmon  River  etc.  Co. 
v.  Caldwell  (1917)  242  F.  177. 


Water  right  not  inseparable:  This  sec- 
tion could  not  and  did  not  make  the  water 
right  an  inseparable  appurtenant  to  the 
land;  the  water  right  is  a  distinct  property 
right  from  the  land  on  which  it  is  used; 
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and,  being  exempt  from  taxation,  it  cannot 
be  included  in  an  assessment  of  such  land; 
hence,  a  tax  deed  transferring-  title  to  the 
land  does  not  transfer  the  water  right,  at 


least  where  payment  has  not  been  made 
for  the  water  right.  Bennett  v.  Twin  Falls 
North  Side  etc.  Co.  (1915)  27  I.  643,  150 
P.  336. 


§  3019.  Lien  for  purchase  price  of  water  right.  Any  person,  com- 
pany or  association,  furnishing  water  for  any  tract  of  land,  shall  have  a 
first  and  prior  lien  on  said  water  right  and  land  upon  which  said  water 
is  used,  for  all  deferred  payments  for  said  water  right;  said  lien  to  be  in 
all  respects  prior  to  any  and  all  other  liens  created  or  attempted  to  be 
created  by  the  owner  and  possessor  of  said  land;  said  lien  to  remain  in 
full  force  and  effect  until  the  last  deferred  payment  for  the  water  right 
is  fully  paid  and  satisfied  according  to  the  terms  of  the  contract  under 
which  said  water  right  was  acquired.     ['95,  p.  215,  c.  2,  part  of  §  20.] 


§  20, 


c.  § 


reen. 
1629, 


reen.  C.  L. 

Cross  ref . 

See  Adams 
(1916)    29  I 


5631. 
etc.   Co. 


Hist.     '95,  p.  215,  c.  2,  part  of 
'99,  p.  282,  c.   2,   §   20,  reen.   R. 
1629c. 

Lien  for  maintenance: 
v.   Twin  Falls-Oakley 
357,  161  P.  322. 

Cited:  Idaho  Irr.  Co.  v.  Dill  (1914)  25 
I.  711,  139  P.  714;  Ireton  v.  Idaho  Irr.  Co. 
(1917)  30  I.  310,  164  P.  687;  Adams  v. 
Twin  Falls-Oakley  etc.  Co.  (1916)  29  I. 
357,  161  P.  322;  Twin  Falls  Salmon  River 
etc.  Co.  v.  Twin  Falls  Co.  (1916)  231  F. 
769,  772;  Twin  Falls  Salmon  River  etc.  Co. 
v.  Caldwell   (1917)    242  F.  177. 

Construed  with  federal  statute:  The  fed- 
eral and  state  statutory  provisions  for  a 
lien  for  the  reclamation  of  arid  lands 
should  be  construed  together;  the  former 
authorizes  a  lien  only  against  the  land, 
while  the  state  statute  authorizes  a  lien 
against  both  the  land  and  water.  In  so  far 
as  the  land  is  concerned,  the  lien  must  be 
subject  to  the  limitations  of  the  congres- 
sional act;  but  the  national  act  apparently 
recognizes  the  right  of  the  state  to  control 
the  disposition  of  its  public  waters,  and 
the  purchaser  of  a  water  right,  under  a 
Carey  act  project,  may  so  contract  as  to 
eventually  result  in  a  lien  being  created 
upon  all  the  property  rights  that  he  ac- 
quires. Idaho  Irr.  Co.  v.  Pew  (1914)  26  I. 
272,  277,  141  P.  1099. 

Cost  of  reclamation:  A  Carey  act  com- 
pany is  only  a  construction  company  and 
its  remuneration  is  limited  to  the  actual 
cost  of  construction  and  the  necessary  ex- 
pense of  reclamation  and  reasonable  in- 
terest thereon.  Idaho  Irr.  Co.  v.  Lincoln 
Co.   (1915)    28  I.   98,   152   P.   1058. 


The  amendment  to  the  federal  Carey  act 
in  fixing  the  amount  of  the  lien  upon  the 
land  to  be  created  by  the  state  at  the 
actual  cost  of  reclamation  and  reasonable 
interest  thereon  from  the  date  of  reclama- 
tion until  disposed  of  to  actual  settlers 
contemplates  the  determination  of  such 
cost  by  the  state.  Idaho  Irr.  Co.  v.  Pew 
(1914)    26   I.  272,  141  P.  1099. 

In  a  contract  between  a  Carey  act  irri- 
gation company  and  a  settler  in  which  the 
price  of  water  rights  is  fixed  upon  the  basis 
of  the  estimated  cost  of  the  works  con- 
tained in  the  state  contract,  both  the  com- 
pany and  the  settler  are  estopped  from 
afterward  raising  the  question  as  to  wheth- 
er such  estimated  cost  is  the  actual  cost 
of  the  works.     lb. 

The  general  plan  is  that  the  cost  of 
reclamation  is  assessed  as  a  benefit  against 
the  land,  to  be  paid  by  the  settler,  and 
that  such  benefit  is  assessed  through  the 
medium  of  the  state  land  board.  S.  v. 
Twin  Falls  etc.  Co.  (1916)  30  I.  41,  166 
P.  220. 

Extent  of  lien:  The  lien  extends  to  all 
lands  in  the  segregation  that  can  be  irri- 
gated to  the  full  extent  of  the  price  per 
acre  for  which  such  person,  company  or 
association  contracts  and  agrees  to  sell 
water  rights.  Nelson  Bennett  Co.  v.  Twin 
Falls  L.  &  W.  Co.  (1908)  14  I.  5,  93  P.  789. 

Water   must  be  permanently   available: 

Water  contracts  do  not  make  deferred 
payments  a  lien  upon  the  water  rights  and 
land  until  the  water  has  been  made  per- 
manently available  for  the  reclamation  of 
the  land.  (On  rehearing)  Childs  v.  Neitzel 
(1914)  26  I.  133,  141  P.  83. 


§  3020.  Record  of  water  contract.  The  contract  for  the  water  right 
upon  which  the  aforesaid  lien  is  founded  shall  be  recorded  in  the  office 
of  the  recorder  of  the  county  where  said  land  is  situate.  [Part  of  R.  C. 
§  1629.] 


Hist.  '95,  p.  215,  c.  2,  part  of  §  20,  reen. 
'99,  p.  282,  c.  2,  §  20;  am.  R.  C.  §  1629, 
reen.  C.  L.  §  1629b. 


Cited:  Idaho  Irr.  Co.  v.  Dill  (1914)  25 
I.  7.11,  139  P.  714;  Ireton  v.  Idaho  Irr.  Co. 
(1917)  30  I.  310,  164  P.  687. 


§  3021.  Foreclosure  of  lien.  Upon  default  of  any  of  the  deferred 
payments  secured  by  any  lien  under  the  provisions  of  this  chapter,  the 
person,  company  of  persons,  association  or  incorporated  company,  hold- 
ing or  owning  said  lien,  may  foreclose  the  same  according  to  the  terms 
and  conditions  of  the  contract  granting  and  selling  to  the  settler  the 
water  right.     ['95,  p.  215,  c.  2,  part  of  §  20.] 
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Hist.  '95,  p.  215,  c.  2,  part  of  §  20,  reen. 
'99,  p.  282,  c.  2,  §  20,  reen.  R.  C.  §  1629, 
reen.  C.  L.  §  1629d. 

Analogous  to  mortgage  foreclosure:  This 
procedure  is  somewhat  analogous  to  the 
general  procedure  for  the  foreclosure  of 
mortgages.  Adams  v.  Twin  Palls-Oakley 
etc.  Co.    (1916)    29  I.   357,    161  P.   322. 

Necessary  parties:  Where  an  action  is 
brought  by  a  Carey  act  construction  com- 
pany to  foreclose  a  lien  upon  all  of  the 
right,  title  and  interest  of  a  Carey  act  set- 
tler in  and  to  a  water  right  and  real  estate, 
and  the  title  of  the  land  is  in  the  United 
States,  the  United  States  is  not  a  necessary 
or  proper  party.  Idaho  Irr.  Co.  v.  Dill 
(1914)   25  I.  711,  139  P.  714. 

Pleading:  In  a  suit  to  foreclose  a  Carey 
act  lien  the  cause  of  action  arises  under 
the  state  statute,  and  it  is  not  necessary 
to  allege  in  the  complaint  that  a  require- 
ment of  the  federal  statute,  not  contained 


in  the  state  statute,  has  been  complied 
with,  though  it  would  be  good  practice  to 
do  so.  Idaho  Irr.  Co.  v.  Pew  (1914)  26  I. 
272,  141  P.  1099. 

It  is  not  necessary  to  allege  in  the  com- 
plaint that  the  entire  irrigation  system 
has  been  completed  if  it  appears  from  the 
allegations  of  the  complaint  that  an  ample 
supply  of  water  has  been  made  perma- 
nently available  for  the  tract  of  land  upon 
which  the  lien  is  sought  to  be  foreclosed. 
lb. 

Remedy  exclusive:  Remedy  herein  pro- 
vided for  collection  of  payments  other 
than  for  maintenance  is  exclusive.  Pro- 
vision in  contract  between  Carey  act  con- 
struction company  and  settler  empowering 
company  to  deprive  settler  of  water  during 
default  in  payments  on  contract  other  than 
for  maintenance  is  void.  Adams  v.  Twin 
Falls-Oakley  etc.  Co.  (1916)  29  I.  357,  161 
P.  322. 


§  3022.  Foreclosure  sale.  All  sales  shall  be  advertised  in  a  news- 
paper of  general  circulation,  published  in  the  county  where  said  land 
and  water  right  is  situate,  for  six  consecutive  weeks,  and  shall  be  sold 
to  the  highest  bidder  at  the  front  door  of  the  courthouse  of  the  county, 
or  such  place  as  may  be  agreed  upon  by  the  terms  of  the  aforesaid  con- 
tract. And  the  sheriff  of  said  county  shall  in  all  such  cases  give  all 
notices  of  sale,  and  shall  sell  all  such  lands  and  water  rights,  and  shall 
make  and  execute  a  certificate  of  sale  to  the  purchaser  thereof.  ['95, 
p.  215,  c.  2,  part  of  §  20.] 

Hist.  '95,  p.  215,  c.  2,  part  of  §  20,  reen. 
'99,  p.  282,  c.  2,  §  20,  reen.  R.  C.  §  1629, 
reen.  C.  L.  §  1629e. 

§  3023.  Same:  Limitation  on  bid  of  lienholder.  At  such  sale  no 
person,  company  of  persons,  association  or  incorporated  company,  own- 
ing and  holding  any  lien,  shall  bid  in  or  purchase  any  land  or  water 
right  at  a  greater  price  than  the  amount  due  on  said  deferred  payment 
for  said  water  right  and  land,  and  the  costs  incurred  in  making  the  sale 
of  said  land  and  water  right.     ['95,  p.  215,  c.  2,  part  of  §  20.] 


c.  2 


part  of  §  20,  reen. 
reen.  R.  C.  §   1629, 


Cited:     Adams  v.  Twin  Falls-Oakley  etc. 
Co.   (1916)    29  I.  357,  161  P.  322. 


Hist.     '95,  p.  215, 
'99,   p.    282,   c.   2,    §   20, 
reen.  C.  L.  §  1629f. 

§  3024.  Record  of  certificate  of  sale.  Upon  issuing  any  certificate 
of  sale  it  shall  be  the  duty  of  the  sheriff  to  file  for  record  in  the  office  of 
the  recorder  of  the  county  where  such  land  is  situated,  a  certified  copy 
of  such  certificate  of  sale.     [Part  of  R.  C.  §  1629.] 

Hist.  '95,  p.  215,  c.  2,  part  of  §  20,  reen. 
'99,  p.  282,  c.  2,  §  20;  am.  R.  C.  part  of 
§  1629,  reen.  C.  L.  §  1629g. 

§  3025.  Disposition  of  proceeds  of  sale.  Where  such  land  and  water 
rights  are  not  purchased  by  the  lien  holder  at  such  foreclosure  sale,  it 
shall  be  the  duty  of  the  sheriff  to  first  pay  the  lienholder  out  of  the  pro- 
ceeds of  such  sale,  the  amount  of  the  lien,  together  with  all  interest, 
costs  and  fixed  charges  thereon,  and  to  pay  any  balance  remaining  to 
the  person  against  whom  such  lien  has  been  foreclosed,  and  for  his  serv- 
ices in  such  cases  the  sheriff  shall  receive  the  same  fees  as  are  provided 
by  the  law  in  civil  cases.     ['95,  p.  215,  c.  2,  part  of  §  20.] 

Hist.  '95,  p.  215,  c.  2,  part  of  §  20,  reen. 
'99,  p.  282,  c.  2,  §  20,  reen.  R.  C.  §  1629, 
reen.  C.  L.  §  1629h. 
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§  3026.  Redemption  by  owner.  At  any  time  within  nine  months 
after  the  foreclosure  sale  by  the  sheriff  of  the  land  and  water  rights 
aforesaid,  the  original  owner  against  whom  the  lien  has  been  foreclosed, 
may  apply  to  the  person,  company  of  persons,  association  or  incorpor- 
ated company,  purchasing  at  such  sale,  to  redeem  such  land  and  water 
rights  and  the  purchaser  shall  assign  the  certificate  of  sale  of  such  land 
and  water  rights  to  such  original  owner,  upon  the  payment  by  him  with- 
in such  nine  months,  of  the  amount  of  the  lien  for  which  the  same  was 
sold  at  such  foreclosure  sale,  together  with  the  interest,  costs  and  fixed 
charges  thereon.  In  case  the  original  owner  shall  redeem  the  land  and 
water  rights  sold  as  aforesaid,  he  shall  file  for  record  in  the  office  of 
the  recorder,  the  certificate  of  sale  assigned  to  him  by  the  purchaser  as 
aforesaid,  upon  his  redemption  of  such  land  and  water  rights.  [Part 
of  R.  C.  §  1629.] 

Hist.  '95,  p.  215,  c.  2,  part  of  §  20,  reen.  I.  711,  139  P.  714;  Adams  v.  Twin  Falls- 
'99,  p.  282,  c.  2,  §  20;  am.  R.  C.  §  1629,  Oakley  etc.  Co.  (1916)  29  I.  357,  161  P. 
reen.  C.  L.  §  1629i.  322. 

Cited:     Idaho  Irr.  Co.  v.  Dill   (1914)    25 

§  3027.  Redemption  purchase  by  prospective  settler.  Where  the 
lienholder  becomes  the  purchaser  at  such  foreclosure  sale,  if  such  land 
and  water  rights  are  not  redeemed  by  the  original  owner  within  nine 
months,  then  at  any  time  within  three  months  after  the  expiration  of 
such  nine  months,  any  person  desiring  to  settle  upon  and  use  such  land 
and  water  rights,  may  apply  to  the  purchaser  at  such  foreclosure  sale 
to  redeem  such  land  and  water  rights,  and  such  purchaser  shall  assign 
the  certificate  of  sale  of  such  land  and  water  rights  to  the  person  desir- 
ing to  redeem  the  same,  upon  the  payment  by  him,  within  such  three 
months,  of  the  amount  of  the  lien  for  which  the  same  was  sold  at  such 
foreclosure  sale,  together  with  the  interest,  costs  and  fixed  charges 
thereon.  In  case  the  land  and  water  rights  shall  be  redeemed  by  any 
person  other  than  the  original  owner,  the  sheriff  shall,  upon  presenta- 
tion of  such  certificate,  issue  a  deed  for  such  land  and  water  rights  to 
the  person  so  redeeming  the  same.     ['95,  p.  215,  c.  2,  part  of  §  20.] 

Hist.     '95,  p.  215,  c.  2,  part  of  §  2  0,  reen.  Cited:     Adams  v.  Twin  Palls-Oakley  etc. 

'99,  p.   282,   c.   2,   §   20,   reen.   R.  C.   §    1629,        Co.   (1916)  29  I.  357,  161  P.  322. 
reen.  C.  L.  §  1629J. 

§  3028.  Sheriff's  deed  to  purchaser  on  foreclosure.  If  the  land  and 
water  rights  shall  not  be  redeemed  by  any  person  within  the  times  and 
in  the  manner  hereinbefore  provided,  it  shall  be  the  duty  of  the  sheriff, 
upon  presentation  of  the  certificate  of  sale  by  the  original  purchaser,  to 
issue  a  deed  to  such  purchaser.     ['95,  p.  215,  c.  2,  part  of  §  20.] 

Hist.  '95,  p.  215,  c.  2,  part  of  §  20,  reen. 
'99,  p.  282,  c.  2,  §  20,  reen.  R.  C.  §  1629, 
reen.  C.  L.  §  1629k. 

ARTICLE  6. 
MISCELLANEOUS  PROVISIONS. 

§  3029.  Rights  of  way  for  canals.  The  maps  in  the  office  of  the 
department  of  reclamation  of  the  lands  selected  under  the  provisions  of 
this  chapter  shall  show  the  location  of  the  canals  or  other  irrigation 
works  approved  in  the  contract  with  the  department,  and  all  lands  filed 
upon  shall  be  subject  to  the  rights  of  way  of  such  canals  or  irrigation 
works.  Each  right  of  way  shall  embrace  the  entire  width  of  the  canal 
and  such  additional  width  as  may  be  required  for  its  proper  operation 
and  maintenance,  the  width  of  right  of  way  to  be  specified  in  the  con- 
tracts provided  for  in  this  chapter. 
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Hist.     '95,    p.    215,   c.    2,   §   21,   reen.   '99,  dealing  with  Carey  act  land  is  chargeable 

p.  282,  c.  2,  §  21,  reen.  R.  C.  §  1630,  reen.  with  notice  of  canal  rights  of  way  created 

C.  L«.  ib.;  compiled  upon  authority  '19,  c.  8,  by  congress  and  the  legislature.     Schurger 

§   37,  p.   65.  v.   Moorman    (1911)    20   I.    97,    117   P.    122, 

Comp.  leg.— Wyo.     See  R.  S.  '99,  §   963.  Ann-  Cas-  1912D  1114,  36  L.  R.  A.   (N.  S.) 

Purchaser  chargeable  with  notice:     One 

§  3030.      Department  to  prescribe  rules:    Reports  of  contractors.    The 

department  of  reclamation  shall  provide  suitable  rules  for  the  filing  of 
proposals  for  constructing  irrigation  works,  and  for  the  entry  of  and 
payment  for  the  land  by  settlers,  and  for  the  forfeiting  of  entry  by  set- 
tlers upon  failure  to  comply  with  the  provisions  of  this  chapter.  There 
shall  be  kept  in  the  office  of  the  department,  for  public  inspection,  copies 
of  all  maps,  plats,  contracts  for  the  construction  of  irrigation  works,  and 
of  the  entries  of  lands  by  settlers. 

The  department  shall  require  from  each  person,  company  of  persons, 
association  or  incorporated  company  engaged  in  the  construction  of 
irrigation  works,  under  the  provisions  of  this  chapter,  an  annual  report, 
to  be  submitted  to  the  department  on  or  before  November  1  of  each 
year.  This  report  shall  show  the  number  of  water  rights  sold,  the  num- 
ber of  users  of  water  under  said  irrigation  works,  the  legal  subdivisions 
of  land  for  which  water  is  to  be  furnished,  the  names  of  the  officers  of 
the  company,  the  acreage  of  land  which  the  said  irrigation  works  are 
prepared  to  supply  with  water,  and  such  other  data  as  the  department 
sees  fit  to  require. 

The  rules  required  by  this  section  may  be  waived  in  the  case  of  irri- 
gation works  being  constructed  by  a  person,  colony  or  association  of  per- 
sons to  furnish  water  for  land  settled  upon  and  being  reclaimed  by 
themselves. 

Hist.      '95,   p.    215,   c.   2,   §   22,   reen.   '99,  tend   the  time  within  which  an   entryman 

p.  282,  c.  2,  §  22,  reen.  R.  C.  §  1631,  reen.  may  improve  and  irrigate  his  land.     Pier- 

C.  L.  ib.;  compiled  upon  authority  '19,  c.  8,  son  v.  Loveland    (1909)    16   I.   628,   102  P. 

§  37,  p.  65.  340. 

Comp.  leg. — Wyo.     See  R.  S.  '99,  §   964.  Rules:      Referred  to  in  Hanes  v.   Idaho 

Board  cannot  waive  legal  requirements:       Irr-  Co.   (1912)    21  I.  512,  522,  122  P.  859. 
The  board  has  no  authority  by  rule  to  ex- 

§  3031.  Fees  of  department.  The  department  of  reclamation  shall 
prescribe  the  duties  of  all  its  employees  and  shall  collect  the  following 
fees: 

For  filing  each  application,  $1 ;  for  making  certified  copies  of  papers 
or  records,  the  same  fee  as  provided  for  to  be  charged  by  the  secretary 
of  state  for  like  services.  The  money  collected  for  fees  shall  be  paid  to 
the  treasurer  of  the  state  and  by  him  credited  to  the  fund  created  by 
virtue  of  this  chapter. 

Hist.     '95,   p.   215,   c.   2,   §   23,   reen.  '99,  Cross   ref.     Fees   of   secretary   of  state: 

p.  282,  c.  2,  §  23,  reen.  R.  C.  §  1632,  reen.  §  138. 

C.  L.  ib.;  compiled  upon  authority  '19,  c.  8,  Comp.  leg-. — Wyo.  See  R.  S.  '99,  §  965. 
§  37,   p.   65. 

§  3032.  Department  to  issue  report.  The  department  of  reclama- 
tion shall  issue  on  or  before  November  30  of  each  year  a  report  setting 
forth  in  detail  the  names,  location  and  character  of  the  irrigation  works 
in  process  of  construction,  the  acreage  and  legal  subdivisions  of  land  in- 
tended to  be  reclaimed,  the  estimated  cost  of  said  irrigation  works  and 
the  price  of  water  rights  from  such  irrigation  works,  and  the  terms  of 
payment  for  both  water  rights  and  land.  Not  less  than  5000  copies  of 
such  report  shall  be  printed  for  gratuitous  distribution. 

Hist.      '95,   p.    215,   c.    2,   §   24,   reen.   '99,  Cross  ref.  Reports  of  officers  and  boards: 

p.   282,  c.  2,  §  24,  reen.  R.  C.  §  1633,  reen.  §§  271,  411. 

C.  L.  ib.;  compiled  upon  authority  '19,  c.  8,  Comp.  leg. — Wyo.  See  R.  S.  '99,  §  966. 
§  37,  p.   65. 
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§  3033.  Suits  by  department.  All  suits  or  actions  brought  by  the  de- 
partment of  reclamation,  under  the  provisions  of  this  chapter,  shall  be 
instituted  by  the  department  in  the  name  of  the  people  of  the  state  of 
Idaho. 

Hist.     '95,    p.   215,   c.   2,   §    25,   reen.  '99,  Comp.  leg. — Wyo.     See  R.  S.  '99,  §   967. 

p.  282,  c.  2,  §  25,  reen.  R.  C.  §  1634,  reen. 
C.  L.  ib. ;  compiled  upon  authority  '19,  c.  8, 
§  37,  p.  65. 

CHAPTER  137. 

REGULATION  OF  CAREY  ACT  CONSTRUCTION  COMPANIES 

ACTING  AS  OPERATING  COMPANIES. 

Cross  ref.     Carey  act  system  not  a  public  utility:     §  2391. 

§  3034.  Maintenance  charges :  Statement  to  be  filed  with  department 
of  reclamation.  Every  company  or  corporation  operating,  in  whole  or  in 
part,  irrigation  works  constructed  or  used  for  the  purpose  of  furnishing 
water  to  or  reclaiming,  in  whole  or  in  part,  any  land  granted,  segregated 
or  set  apart  by  the  United  States  to  the  state  of  Idaho  under  the  provisions 
of  an  act  of  congress  commonly  known  as  the  Carey  act,  where  such  oper- 
ating company  is  under  the  control,  direction  or  management  of  persons 
other  than  the  actual  stockholders  thereof,  or  where  a  majority  of  the  stock 
in  such  company  is  represented  by  persons  other  than  the  owners  thereof, 
either  by  agreement  or  contract,  or  is  represented  by  such  persons  as 
trustees  for  the  actual  owners  thereof,  or  where  settlers  or  water  users 
under  such  system  of  irrigation  have  contracted  for  the  purchase  of  the 
stock  in  such  operating  company,  in  all  of  such  cases  the  operating  com- 
pany shall  file  with  the  department  of  reclamation  an  itemized  statement 
of  tolls,  assessments,  water  charges  or  other  obligations  alleged  to  be 
proper  charges  for  the  operation  of  said  irrigation  works  and  the  main- 
tenance thereof  and  proposed  to  be  assessed  against  the  water  users  of 
such  project  or  the  stockholders  in  such  operating  company,  or  both, 
together  with  a  statement  of  the  number  of  acres  or  the  number  of  shares 
of  stock,  or  both,  against  which  assessments  are  proposed  to  be  made  for 
such  proposed  expenditures,  the  amount  per  acre  or  per  share  of  stock, 
or  both,  proposed  to  be  levied  by  such  company  to  raise  such  amount  and 
such  other  statement  of  the  affairs  of  the  company  as  may  be  required  by 
said  department  to  give  said  department  all  information  necessary  to  re- 
view and  pass  upon  the  matters  before  it. 

Hist.  '17,  c.  14,  §  1,  p.  31,  reen.  C.  L. 
128:1;  compiled  upon  authority  '19,  c.  8, 
§  37,  p.   65. 

§  3035.  Publication  of  statement.  The  department  of  reclamation 
shall  direct  the  company  to  have  published  in  a  newspaper  of  general 
circulation  deemed  by  the  department  most  likely  to  reach  the  water  users 
of  such  irrigation  system  a  true  copy  of  the  statement  submitted  to  the 
department  by  said  company,  and  said  publication  shall  include  notice  by 
the  department  of  a  hearing  to  be  held  by  said  department  at  a  named 
time,  date  and  place  for  the  purpose  of  hearing  any  protests  against  said 
proposed  expenditures,  any  portions  thereof  or  any  matters  pertaining 
thereto. 

Hist.  '17,  c.  14,  §  2,  p.  31,  reen.  C.  L. 
128:2;  compiled  upon  authority  '19,  c.  8, 
8  37,  p.  65. 

§  3036.  Hearing  by  department.  If  after  such  hearing  the  depart- 
ment of  reclamation  shall  be  satisfied  that  the  expenditures  proposed  there- 
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in  are  necessary  for  the  operation  and  maintenance  of  such  irrigation 
works  and  are  proper  charges  against  the  water  users  or  stockholders  of 
such  system,  or  both,  and  the  amount  to  be  levied  and  the  means  thereof 
is  determined  to  be  proper,  the  department  shall  approve  such  statement 
and  such  approval  shall  give  the  company  the  right  to  assess,  levy  or  en- 
force a  lien  for  the  collection  thereof;  or  the  department  may  reject  such 
statement,  in  whole  or  in  part,  and  if  in  part,  the  operating  company  shall 
have  the  authority  to  levy  assessments  only  for  the  collection  of  whatever 
portion  thereof  is  approved  by  said  department. 

Hist.  '17,  c.  14,  §  3,  p.  31,  reen.  C.  L. 
128:3;  compiled  upon  authority  '19,  c.  8, 
§  37,  p.   65. 

§  3037.  Operating  regulations  subject  to  review.  All  rules  and  regu- 
lations under  which  water  is  furnished  by  such  companies  shall  be  subject 
to  review  by  said  department,  which  said  department  may  nullify  or  amend 
such  rules  and  regulations  or  any  portion  thereof  as  said  department  deems 
expedient  and  wise  to  best  serve  the  interests  of  the  water  users  on  such 
projects  or  the  stockholders  in  such  companies. 

Hist.  '17,  c.  14,  first  part  of  §  4,  p.  32, 
reen.  C.  L.  128:4;  compiled  upon  authority 
'19,  c.  8,  §  37,  p.  65. 

§  3038.  Operation  matters  subject  to  review.  All  acts  of  such  com- 
panies, all  matters  pertaining  to  the  operation  of  canal  works  under  the 
control  of  such  companies  and  all  matters  pertaining  to  the  financial  affairs 
of  such  companies  shall  be  subject  to  the  jurisdiction  of  said  department, 
which  shall  have  full  power  and  authority  to  provide  for  hearings,  pass 
upon  and  review  all  such  matters  and  take  whatever  steps  may  be  neces- 
sary to  enforce  its  decisions. 

Hist.  '17,  c.  14,  last  part  of  §  4,  p.  32, 
reen.  C.  L.  128:5;  compiled  upon  authority 
'19,  c.  8,  §  37,  p.  65. 

CHAPTER  138. 
REGULATION  OF  CAREY  ACT  OPERATING  COMPANIES. 

Cross  ref.     Carey  act  system  not  a  public  utility:     §  2391. 

ARTICLE  1. 
LIEN  OF  CAREY  ACT  OPERATING  COMPANIES  FOR  MAINTENANCE  CHARGES. 

§  3039.  Law  available  to  operating  companies  only.  This  article  shall 
not  apply  to  any  corporation,  company  or  association  of  persons,  the  con- 
trol of  which  is  not  actually  vested  in  those  entitled  to  the  use  of  the 
water  from  such  irrigation  works,  for  the  irrigation  of  the  lands  to  which 
the  water  from  such  irrigation  works  is  appurtenant :  Provided,  That  any 
right  to  levy  and  collect  tolls,  assessments  and  charges  by  any  person, 
company  of  persons,  association  or  corporation,  or  the  right  to  a  lien  for 
same,  which  does  or  may  hereafter  otherwise  exist  is  not  impaired  by  this 
article,     ['13,  c.  120,  §  8,  p.  466.] 

Hist.     '13,  c.  120,  §  8,  p.  466,  reen.  C.  L. 

129:1. 

§  3040.  Maintenance  charges:  Right  to  collect:  Basis  of  assessment. 
Every  company,  corporation  or  association  of  persons  operating,  in  whole 
or  in  part,  irrigation  works  constructed  or  used  for  the  purpose  of  fur- 
nishing water  to  or  reclaiming  in  whole  or  in  part  any  land  granted,  segre- 
gated or  set  apart  by  the  United  States  to  the  state  of  Idaho,  or  to  which 
title  has  passed  from  the  United  States  to  the  state  or  settler,  under  the 
provisions  of  the  act  of  congress,  commonly  called  the  Carey  act,  entitled 

864 


CAREY   ACT   OPERATING   COMPANIES  C.  138 

"An  act  making  appropriations  for  sundry  civil  expenses  of  the  govern- 
ment for  the  fiscal  year  ending  June  30,  1895,  and  for  other  purposes," 
approved  August  18,  A.  D.  1894,  or  the  amendments  and  supplements 
thereof,  shall  have  the  right  to  levy  and  collect  from  the  holders  or  owners 
of  all  land  to  which  the  water  and  water  rights  belonging  to  or  diverted 
by  said  irrigation  works  are  dedicated  or  appurtenant,  regardless  of 
whether  water  is  used  by  such  owner  or  holder,  or  on  or  for  his  land ;  and 
also  from  the  holders  or  owners  of  all  other  land  who  have  contracted 
with  such  company,  corporation  or  association  of  persons  to  furnish  water 
on  such  lands,  regardless  of  whether  such  water  is  used  or  not  from  said 
irrigation  works,  reasonable  tolls,  assessments  and  charges  for  the  purpose 
of  maintaining  and  operating  such  irrigation  works  and  conducting  the 
business  of  such  company,  corporation  or  association  and  meeting  the 
obligations  thereof,  which  tolls,  assessments  and  charges  shall  be  equally 
and  ratably  levied  and  may  be  based  upon  the  number  of  shares  or  water 
rights  held  or  owned  by  the  owner  of  such  land  as  appurtenant  thereto 
or  may  be  based  upon  the  amount  of  water  used ;  and  such  company,  cor- 
poration or  association  of  persons  shall  have  a  first  and  prior  lien,  except 
as  to  the  lien  of  taxes,  upon  the  land  to  which  such  water  and  water  rights 
are  appurtenant,  or  upon  which  it  is  used,  said  lien  to  be  perfected,  main- 
tained and  foreclosed  in  the  manner  herein  provided.  ['19,  c.  115,  §  1, 
p.  401.] 

Hist.     '13,  c.  120,  §  1,  p.  464,  reen.  C.  L. 
129:2;  am.  '19,  c.  115,  §  1,  p.  401. 

§  3041.  Statement  to  be  filed  with  county  recorder.  Any  company, 
corporation  or  association  claiming  the  benefits  of  this  article  shall,  on  or 
before  the  1st  day  of  April  of  each  year,  file  for  record  with  the  county 
recorder  of  the  county  or  counties  in  which  the  land  lies  to  be  affected,  a 
statement  in  writing  containing  the  name  of  such  company,  corporation 
or  association,  the  general  or  common  name  of  such  canal  system  and 
irrigation  works,  or  a  general  description  of  the  same  sufficient  for  iden- 
tification, the  amount  of  such  charge  for  such  year,  and  the  date  or  dates 
when  payable.     ['13,  c.  120,  §  2,  p.  465.] 

Hist.     '13,  c.  120,  §  2,  p.  465,  reen.  C.  I.. 
129:3. 

§  3042.  Filing  of  claim  of  lien.  On  or  after  the  1st  day  of  November 
and  prior  to  the  1st  day  of  January  thereafter,  the  company,  corporation 
or  association,  claiming  the  benefit  of  the  lien  herein  provided,  as  against 
any  parcel  of  land  upon  which  the  tolls,  assessments  and  charges  shall  not 
have  been  paid,  shall  file  for  record  with  the  county  recorder  for  the 
county  in  which  such  land  is  situated,  a  statement  containing  the  name 
of  such  company,  corporation  or  association,  the  general  or  common 
name  of  the  canal  systems  or  irrigation  works,  or  a  general  description  of 
the  same  sufficient  for  identification,  a  statement  of  the  lien  claimant's 
demand,  after  deducting  all  just  credits  and  offsets,  a  description  of  the 
particular  tracts  or  parcels  of  land  to  be  charged  with  the  lien  sufficient 
for  identification,  with  the  name  of  the  owner,  or  reputed  owner,  if  known, 
of  each  particular  tract  or  parcel,  which  claim  must  be  verified  by  the 
oath  of  the  claimant  or  its  attorney  or  agent,  to  the  effect  that  affiant 
believes  the  same  to  be  just:  Provided,  That  the  claim  or  claims  for  liens 
against  all  land  upon  which  the  same  is  claimed  for  one  year,  may  be  made 
in  one  or  more  instruments,  regardless  of  the  number  of  owners,  reputed 
owners  or  proprietors.     ['13,  c.  120,  §  3,  p.  465.] 

Hist.     '13,  c.  120,  §  3,  p.  465,  reen.  C.  L.  ,Cross  ref .     Express  reference  to  this  sec- 

129:4.  tion:  Limitation  of  lien:  §  3044. 
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§  3043.  Duties  of  county  recorder.  The  county  recorder  must  record 
the  statements  mentioned  in  this  article  in  a  book  kept  by  him  for  that 
purpose,  and  such  record  must  be  indexed,  as  deeds  and  other  convey- 
ances are  required  by  law  to  be  indexed,  and  for  which  he  may  receive 
the  same  fees  as  are  allowed  by  law  for  recording  deeds  or  other  instru- 
ments.    ['13,  c.  120,  §  4,  p.  466.] 

Hist.     '13,  c.  120,  §  4,  p.  466,  reen.  C.  L. 
129:5. 

§  3044.  Limitation  of  lien.  No  lien  provided  for  in  this  article  binds 
any  land  for  a  longer  period  than  two  years  after  the  filing  of  the 
statement  mentioned  in  section  3042,  unless  proceedings  be  commenced 
in  a  proper  court  within  that  time  to  enforce  such  lien.  ['13,  c.  120, 
§  5,  p.  466.] 

Hist.     '13,  c.  120,  §  5,  p.  466,  reen.  C.  L. 
129:6. 

§  3045.      Foreclosure  proceedings  relate  only  to  water  or  water  rights. 

In  the  event  that  the  owner  or  holder  or  occupant  of  the  premises  upon 
which  water  has  been  purchased  or  contracted  for,  has  not,  at  the  time 
of  the  filing  of  the  claim  of  lien  provided  for  in  section  3042,  received 
title  to  the  premises  so  occupied  or  held  by  him,  and  liens  are  filed  as 
provided  for  in  this  article,  the  proceedings  for  foreclosure  herein  pro- 
vided for  shall  relate  only  to  the  said  water  or  water  rights  and  the 
said  water  or  water  rights  shall  be  sold  in  like  manner  as  if  title  to  the 
premises  had  been  acquired  by  the  holder  or  occupant  of  said  land,  or 
the  owner  or  holder  of  the  said  water  right  or  water  appurtenant  to 
said  land.     ['19,  c.  115,  §  2,  p.  402.] 

§  3046.  Foreclosure  of  lien.  Proceedings  in  the  way  of  civil  action 
in  the  district  courts  may  be  commenced  and  maintained  to  enforce  the 
lien  herein  provided,  which  proceedings  may  embrace  one  or  more 
parcels  of  land,  or  one  or  more  land  owners,  or  reputed  land  owners; 
and  except  as  otherwise  provided  herein,  the  provisions  of  the  Idaho 
laws  relating  to  civil  actions,  new  trials  and  appeals,  are  applicable 
to  and  constitute  the  rules  of  practice  in  proceedings  under  this  article; 
and  except  as  otherwise  provided,  the  nature  and  effect  of  a  judgment 
of  foreclosure  shall  be  the  same  as  the  foreclosure  of  a  first  real  estate 
mortgage:  Provided,  That  the  sale  of  such  land  under  foreclosure  shall 
pass  to  the  purchaser,  all  ditch  and  water  rights  appurtenant  thereto, 
and  the  interests,  including  corporate  stock,  of  the  owner  or  holder  of 
such  land  in  such  corporation,  company  or  association.  ['13,  c.  120,  §  6, 
p.  466.] 

Hist.     '13,  c.  120,  §  6,  p.  466,  reen.  C.  L. 
129:7. 

§  3047.  Interest  on  delinquent  assessments.  All  charges  levied  un- 
der the  provisions  of  this  article  shall  draw  interest  at  12  per  cent  per 
annum  from  the  time  when  due  and  payable,  to  the  entry  of  judgment 
of  foreclosure,  and  the  right  of  lien  shall  extend  to  such  interest  and 
the  costs  of  foreclosure.     ['13,  c.  120,  §  7,  p.  466.] 

Hist.     '13,  c.  120,  §  7,  p.  466,  reen.  C.  L. 
129:8. 

§  3048.  Release  of  lien.  It  shall  be  the  duty  of  the  company,  cor- 
poration or  association  of  persons  filing  a  lien  statement  as  provided  in 
section  3042,  to  cause  a  release  of  the  same  upon  the  records  of  the 
county  where  filed,  in  the  same  manner  and  with  like  penalties  for 
failure  as  is  or  may  be  provided  by  law  in  case  of  real  estate  mortgages. 
['13,  c.  120,  §  10,  p.  467.] 

Hist.     '13,  c.  120,  §  10,  p.  467,  reen.  C.  L. 
129:9. 
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§  3049.  Interpretation.  This  article  shall  not  be  held  to  affect  the 
rights  of  any  person,  corporation,  company  or  association  of  persons  to 
charge  or  collect  tolls,  charges  or  assessments  to  which  it  may  be 
otherwise  entitled ;  nor  the  right  of  a  corporation  to  make  assessments 
upon  its  stock  according  to  law;  nor  the  obligation  of  a  stockholder  or 
member  of  any  corporation  or  association  otherwise  created;  nor  any 
other  lien  or  right  of  lien  given  by  the  laws  of  this  state,  or  otherwise. 
['13,  c.  120,  §  9,  p.  466.] 

Hist.     '13,  c.  120,  §  9,  p.  466,  reen.  C.  L. 
129:10. 

ARTICLE  2. 
CONFORMATION  OF  CAREY  ACT  OPERATING  COMPANIES  TO  DISTRICT  SYSTEM. 

§  3050.     Companies    with    numerous    stockholders:      Powers.      Any 

corporation  organized  and  existing  for  the  control  or  management  of 
an  irrigation  project  or  canal  system  constructed  and  operated  pursu- 
ant to  what  is  commonly  known  as  the  Carey  act  and  the  statutes  of 
this  state  accepting  the  provisions  of  such  act,  having  stockholders 
numbering  more  than  300,  shall  have  and  exercise  the  following  rights, 
powers  and  privileges,  in  addition  to  those  already  granted  and  ex- 
isting : 

1.  To  divide  into  districts  the  territory  included  in  such  project  or 
system  and  to  change  from  time  to  time  the  number  and  boundaries  of 
such  districts. 

2.  To  elect  its  directors  from  such  districts  by  a  vote  in  which  all 
the  stockholders  of  the  corporation  may  participate,  determine  the 
number  of  directors  to  be  elected  from  each  district,  fix  their  terms  of 
office  and  prescribe  the  times  and  manner  of  choosing  their  successors. 

3.  To  hold  regular  annual  meetings  at  which  the  stockholders  who 
are  represented  in  person  or  by  proxy  shall  constitute  a  quorum  for  the 
transaction  of  business  and  shall  have  the  power  by  a  majority  vote  of 
the  stock  so  represented  to  elect  directors  and  transact  any  other  busi- 
ness of  the  corporation  proper  to  be  done. 

4.  To  provide  for  the  appointment  of  an  executive  committee  from 
its  board  of  directors,  to  be  composed  of  not  less  than  one-half  of  the 
entire  number  of  directors.  Such  committee  shall  have  all  the  powers, 
rights  and  privileges  of  the  board  of  directors  and  may  meet  at  such 
times  and  places  as  the  by-laws  may  provide  or  the  board  of  directors 
may  determine,  and  the  acts  of  such  committee  shall  in  all  matters  be 
valid  as  against  the  corporation. 

5.  To  change  or  amend  its  articles  of  incorporation  or  by-laws  or 
adopt  new  articles  or  new  by-laws,  by  a  two-thirds  vote  of  the  stock 
represented,  at  any  regular  meeting  of  the  stockholders,  or  at  any 
special  meeting  duly  called  for  that  purpose  in  accordance  with  the 
provisions  of  section  4707. 

6.  To  fix  the  aggregate  number  of  shares  of  stock  any  person  acting 
as  proxy  may  vote  for  others. 

7.  To  prohibit  any  officer,  director,  manager  or  employee  of  the  cor- 
poration from  acting  as  proxy  for  any  other  person  at  any  meeting  of 
the  stockholders. 

8.  To  prescribe  by  its  articles  of  incorporation  or  by-laws  the  man- 
ner in  which  the  powers  given  by  law  shall  be  exercised.  ['17,  c.  46, 
§  1,  p.  105. 

Hist.     '17,  c.   46,  §  1,  p.   105,  reen.  C.  L. 
129:11. 
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§  3051.  Powers  vested  in  stockholders.  The  rights,  powers  and 
privileges  herein  created  and  granted  shall  vest  in  and  be  held  and 
exercised  by  the  stockholders  except  in  so  far  as  they  may  be  expressly 
delegated  to  the  directors  by  the  articles  of  incorporation  or  by-laws 
of  the  corporation.     ['17,  c.  46,  §  2,  p.  106.] 

Hist.     '17,  c.  46,  §  2,  p.   106,  reen.  C.  L. 
129:12. 

CHAPTER  139. 

TRANSFER  AND  LEASE  OF  CAREY  ACT  WATER  RIGHTS. 

§  3052.  Right  to  transfer  recognized.  The  owner  of  any  lands  to 
which  a  water  right  has  been  made  appurtenant  pursuant  to  the  pro- 
visions or  operation  of  the  act  of  congress  of  the  United  States  known 
as  the  Carey  act  may  transfer  such  water  right,  in  whole  or  in  part,  to 
other  land  owned  by  him  and  lying  within  the  same  irrigation  appor- 
tionment or  segregation  and  may,  by  sale  or  by  lease  for  a  period  not 
exceeding  one  year,  transfer  such  water  right  or  any  portion  thereof 
to  another  for  use  upon  or  in  connection  with  any  such  other  lands,  in 
the  manner  and  on  the  conditions  set  forth  in  this  chapter.  ['19,  c.  171, 
§  1,  p.  544.] 

Hist.     '17,  c.  159,  §  1,  p.  484,  reen.  C.  L. 
130:1;   am.  '19,  c.  171,  §  1,  p.  544. 

§  3053.      Instrument  of  conveyance:     Execution:    Recordation.      The 

transfer  of  a  water  right,  in  whole  or  in  part,  made  by  such  person  to 
other  lands  so  owned  by  him  shall  be  evidenced  by  a  written  instru- 
ment executed  and  acknowledged  by  such  person  as  other  conveyances 
of  real  estate,  reciting  therein  the  facts,  stating  the  amount  of  the  right 
transferred  and  describing  the  land  from  which  and  the  land  to  which 
the  transfer  is  to  be  made,  and  the  transfer  of  a  water  right  or  any 
portion  thereof  from  one  person  to  another  shall  be  evidenced  by  a 
written  instrument  containing  similar  recitals  and  executed  and 
acknowledged  in  like  manner  by  the  grantor  or  lessor. 

All  of  such  instruments  shall  be  recorded  in  the  office  of  the  county 
recorder  of  the  county  or  counties  where  the  land  is  situated  from 
which  such  right  is  transferred  and  also  in  the  office  of  the  county  re- 
corder of  the  county  or  counties  where  the  land  is  situated  to  which 
such  right  is  transferred,  and  to  all  of  such  instruments  the  recording 
acts  of  the  state  shall  apply.     ['17,  c.  159,  §  2,  p.  484.] 

Hist.     '17,  c.  159,  §  2,  p.  484,  reen.  C.  L. 
130:2. 

§  3054.  Consent  of  Carey  act  operating  company  to  transfer.  Be- 
fore the  transfer  of  a  water  right  shall  take  effect  under  this  chapter 
a  person  interested  therein  must  apply  to  the  board  of  directors  of  the 
corporation  operating  such  Carey  act  irrigation  system  for  consent  to 
the  making  of  such  transfer,  and  if  such  consent  is  given  a  resolution 
showing  the  same  and  the  extent  or  portion  of  the  right  to  be  transferred 
shall  be  adopted  by  said  board  and  a  copy  thereof,  with  proper  refer- 
ence to  the  date  of  its  passage,  shall  be  incorporated  in  the  instrument 
evidencing  such  transfer,  and  upon  the  recording  of  such  instrument, 
as  provided  in  section  3053,  such  transfer  shall  be  complete.  [C.  L. 
130:4.] 

Hist.     '17,   c.   159,   §   4,  p.   485;   compiled 
and  reen.  C.  L.  130:4. 

§  3055.  Transfer  of  water  right :  Approval  by  commissioner  of 
reclamation.     If  the  board  of  directors  of  the  corporation  operating 
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such  Carey  Act  systems  shall  refuse  its  consent  to  the  transfer  of  such 
water  right,  a  written  application  for  permission  to  make  the  same, 
showing  the  description  of  the  land  from  which  and  of  the  land  to 
which  it  is  proposed  to  transfer  such  water  right  and  the  amount  of 
the  water  right  to  be  so  transferred  and  the  reasons  for  such  transfer, 
shall  be  presented  to  the  commissioner  of  reclamation  who  shall 
promptly  make  investigation  of  the  matter  and  determine  whether  and 
to  what  extent  the  canal  system  and  the  other  water  users  thereunder 
shall  be  affected  or  prejudiced  if  such  transfer  is  allowed. 

If  said  commissioner  of  reclamation  finds  that  such  transfer  of  water 
right,  in  the  manner  and  to  the  extent  applied  for,  will  not  be  prejudicial 
to  said  corporation  or  to  the  other  water  users  under  said  irrigation 
system  he  shall  issue  his  certificate  approving  the  transfer,  the  same  to 
be  in  duplicate,  one  part  of  which  shall  be  filed  with  the  secretary  of 
such  corporation;  the  other  shall  be  delivered  to  the  persons  applying 
for  such  transfer  and  recorded  in  connection  with  the  instrument  of 
conveyance  or  lease,  and  if  he  find  that  such  transfer  should  be  made 
only  upon  certain  terms  and  conditions,  then  he  shall  prescribe  and 
specify  the  terms  and  conditions,  upon  which  the  transfer  shall  be 
allowed,  and  if  they  are  complied  with  to  his  satisfaction,  he  shall  issue 
his  certificate  to  that  effect,  the  same  being  in  duplicate  as  herein  pro- 
vided. 

If  said  reclamation  commissioner  decides  against  such  transfer,  then 
he  shall  make  his  written  report,  giving  the  reasons  for  such  decision. 
['19,  c.  171,  §  3,  p.  544.] 

Hist.     '17,  c.  159,  §  5,  p.  485,  reen.  C.  L. 
130:5;  am.  '19,  c.   171,  §  3,  p.  544. 

§  3056.     Appeal  from  decision  of  commissioner  of  reclamation.      If 

any  person  or  the  board  of  directors  of  such  Carey  act  corporation  shall 
feel  aggrieved  at  the  decision  of  said  commissioner  of  reclamation,  an 
appeal  may  be  taken  by  such  person  or  board  to  the  district  court  of 
the  county  within  which  the  land  is  situated  from  which  it  is  proposed 
to  transfer  the  water  right  by  filing  with  the  clerk  of  said  court  the 
written  application  so  made  to  said  commissioner  of  reclamation  and 
his  report  thereon  with  a  written  statement  of  the  appellant  giving  the 
reasons  why  such  decision  should  not  stand,  and  said  court  shall  make 
determination  of  the  matter,  for  which  purpose  a  jury  trial  may  be  had 
at  the  discretion  of  the  court.  The  clerk  of  such  court  shall  require 
the  payment  of  a  fee  of  $5  for  the  docketing  of  such  appeal.  ['19, 
c.  171,  §  4,  p.  545.] 

Hist.     '17,  c.  159,  §  6,  p.   486;   am.  C.  L. 
130:6;  am.  '19,  c.  171,  §  4,  p.  545. 

§  3057.      Fee  for  decision  on  application  for  transfer  of  water  right. 

For  his  services  in  passing  upon  an  application  for  the  transfer  of  a 
water  right  under  this  chapter  and  making  his  certificate  or  report 
based  thereon  said  commissioner  of  reclamation  shall  be  entitled  to  re- 
ceive from  the  applicant  the  sum  of  $10  for  each  day  or  portion  thereof 
necessarily  required  by  him  to  do  the  work  besides  his  actual  and  nec- 
essary expenses  incurred  in  connection  therewith,  but  shall  receive  no 
other  compensation.     ['19,  c.  171,  §  5,  p.  545.] 

Hist.     '17,  c.  159,  §  7,  p.  486,  reen.  C.  L. 
130:7;  am.  '19,  c.  171,  §  5,  p.  545. 

§  3058.  Transfer  of  stock  certificates  evidencing  water  right.  When 
a  transfer  of  a  water  right  or  of  a  portion  thereof  is  made  effectual  under 
this  chapter  otherwise  than  by  lease  the  certificate  or  certificates  evi- 
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dencing  the  ownership  thereof  shall  be  surrendered  to  the  corporation,  and 
the  officers  of  the  corporation  shall  issue  new  certificates  to  the  person 
or  persons  entitled  thereto,  specifying  the  land  or  lands  to  which  the 
water  right  is  appurtenant  after  such  transfer  and  the  amount  of  such 
right  which  is  appurtenant  to  any  of  said  lands.  ['17,  c.  159,  §  8, 
p.  486.] 

Hist.  '17,  c.  159,  §  8,  p.  486,  reen.  C.  L. 
130:8. 

§  3059.  Effect  of  lease  upon  appurtenancy.  A  lease  of  a  water  right 
or  of  a  portion  thereof  shall  not  change  the  appurtenancy  of  such  right, 
but  the  same  shall  remain  an  appurtenant  of  the  land  of  the  lessor,  subject 
only  to  the  rights  of  the  lessee  to  make  use  of  the  same.  ['17,  c.  159,  §  9, 
p.  486.] 

Hist.  '17,  c.  159,  §  9,  p.  486,  reen.  C.  L. 
130:9. 

§  3060.  Rights  of  lien  holders  protected.  No  water  right  or  any 
portion  thereof  shall  be  transferred  from  one  tract  of  land  to  another 
under  the  provisions  of  this  chapter  where  there  is  a  valid  existing  mort- 
gage or  other  lien  or  incumbrance  on  the  land  to  which  such  water  right 
is  appurtenant  without  the  consent  of  the  holder  of  such  mortgage  or 
other  lien  or  incumbrance,  which  consent  shall  be  evidenced  by  an  instru- 
ment in  writing  executed  and  acknowledged  as  other  instruments  relating 
to  the  conveyance  of  real  estate.     ['17,  c.  159,  §  10,  p.  486.] 

Hist.  '17,  c.  159,  §  10,  p.  486,  reen.  C.  L. 
130:10. 

CHAPTER  140. 
SALE  OF  WATER  RIGHTS. 

Hist.    '19,  c.  8,  §  37,  p.  65,  transferred  to  the  department  of  reclamation  the  functions 
formerly  vested  by  this  chapter  (C.  L.  c.  2  41)  in  the  board  of  land  commissioners. 
Cited:     Childs  v.  Neitzel  (1914)   26  I.  116,  141  P.  77. 

§  3061.      Petition  for  certificate  of  authority  to  sell  water  rights.      All 

persons,  copartnerships,  associations  of  persons,  companies  and  corpora- 
tions now  owning  or  hereafter  acquiring  or  constructing  any  irrigation 
works  or  reservoirs,  dams,  canals  or  other  structures  designed  or  used 
wholly  or  in  part  for  storing,  carrying  or  otherwise  conserving  or  fur- 
nishing water  for  irrigation  purposes,  shall,  before  selling  any  water  right 
therein  or  right  to  use  water  from  such  works,  file  with  the  department 
of  reclamation  of  the  state  of  Idaho  a  map  showing  the  location  of  such 
works  and  the  lands  to  be  reclaimed  therefrom  and  the  plans  and  speci- 
fications of  construction,  duly  certified  under  oath  as  true  and  correct  by 
a  licensed  engineer  of  the  state  of  Idaho,  and  such  other  information  as 
may  be  necessary  to  enable  the  department  of  reclamation  to  determine 
the  capacity  of  such  irrigation  works  and  the  number  of  acres  which  may 
be  irrigated  therefrom,  together  with  a  petition  for  a  certificate  of 
authority  to  sell  water  rights  in  such  works.  Such  petition  shall  state 
the  name  and  address  of  the  owner  of  such  works,  and  the  terms  upon 
which  water  rights  will  be  sold,  and  the  lands  which  can  be  irrigated 
from  such  system,  and  there  shall  be  attached  to  such  petition  a  copy 
of  the  form  of  contract  or  deed  which  it  is  proposed  to  give  to  the  pur- 
chasers of  water  rights  in  such  works  as  evidence  of  their  title  to  such 
water  and  of  their  interest  in  such  works. 

Hist.  '09,  c.  335,  H.  B.  276,  §  1,  reen. 
C.  L.  241:1;  compiled  upon  authority  '19, 
c.  8,  §  37,  p.  65;  obsolete  parts  omitted. 
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§  3062.      Examination  of  works  by  department  of  reclamation.     The 

department  of  reclamation  upon  receipt  of  such  petition  shall  proceed  to 
make  a  report  as  early  as  the  same  can  conveniently  be  made,  showing  the 
capacity  of  said  system,  the  water  supply  and  the  amount  of  water  per 
acre  required  for  the  proper  irrigation  of  such  lands.  For  the  purpose 
of  making  such  report  and  determining  the  capacity  of  the  said  system 
and  the  amount  of  land  which  can  reasonably  be  irrigated  therefrom,  the 
department  of  reclamation  shall  make  such  examination  of  such  irrigation 
works,  lands  and  water  supply  as  in  its  judgment  may  be  necessary  to 
make  a  full  report  thereon,  and  it  may  make  such  examination  by  a  duly 
appointed  assistant  or  assistants. 

Hist.     '0  9,  p.   335,  H.  B.   276,   §   2,   reen.        c.   8,  §  37,  p.   65;    obsolete  parts  of  section 
C.  L.   241:2;   compiled  upon  authority  '19,        omitted. 

§  3063.  Jurisdiction  of  department  of  reclamation.  The  report  of 
the  department  of  reclamation  shall  be  considered  at  the  first  meeting  of 
the  department  held  thereafter,  together  with  such  other  information  and 
data  in  relation  to  such  irrigation  works  as  has  been  filed  with  the  depart- 
ment, and  the  said  department  shall  thereupon  determine  the  number  of 
water  rights,  units  or  shares  of  water  which  may  be  sold  in  such  works 
or  irrigation  system,  and  the  number  of  acres  which  may  be  irrigated 
therefrom,  and  the  form  of  contract  or  deed  which  shall  be  given  to  the 
purchasers  thereof;  and  the  department  shall  issue  to  the  owners  of  such 
irrigation  works  a  certificate  in  appropriate  form,  certifying  or  showing 
the  number  of  water  rights,  units  or  shares  of  water  which  may  be  sold 
in  such  works,  as  then  constructed,  and  the  number  of  acres  which  may 
be  irrigated  therefrom,  and  the  form  of  contract  or  deed  which  shall  be 
given  to  the  purchasers  of  water  rights  therein.  Such  certificate,  or  a 
duly  certified  copy  thereof,  shall  be  recorded  in  the  county  recorder's  office 
in  each  county  in  which  lands  are  situated  for  which  water  rights  are  sold 
in  such  irrigation  works,  prior  to  the  sale  of  any  water  rights  therein. 

Hist.     '09,   p.   335,  H.  B.   276,   §   3,  reen.       c.  8,  §   37,  p.  65.     Obsolete  part  of  section 
C.  L.  241:3;   compiled  upon  authority  '19,       omitted. 

§  3064.  Water  contracts  and  deeds.  All  contracts  and  deeds  for  the 
sale  of  water  rights  shall  be  of  the  form  approved  by  the  department  of 
reclamation,  as  provided  in  section  3063,  and  all  such  contracts  or  deeds 
shall  be  numbered  plainly  and  consecutively;  and  it  shall  be  the  duty  of 
the  owner  of  such  irrigation  works  to  file  for  record  in  the  proper  county 
recorder's  office  all  such  contracts  or  deeds,  or  duplicate  copies  thereof,  in 
the  order  in  which  the  same  are  issued  to  purchasers. 

Hist.  '09,  p.  335,  H.  B.  276,  §  4,  reen. 
C.  L.  241:4;  compiled  upon  authority  '19, 
c.  8,  §  37,  p.  65. 

§  3065.  Penalties  for  unauthorized  sale  of  water  rights.  Any  pre- 
tended deed,  contract  or  other  instrument  conveying  or  pretending  to 
convey  water  rights  in  such  irrigation  works  prior  to  the  filing  of  such 
certificate  in  the  county  recorder's  office  or  in  excess  of  the  water  rights 
or  amount  of  water  authorized  to  be  sold  by  the  department,  as  shown  by 
the  certificate  or  certificates  so  issued  and  filed  for  record,  shall  be  abso- 
lutely null  and  void,  and  the  owner  of  such  irrigation  works,  or  those 
claiming  to  be  the  owner  thereof  and  the  officers,  agents  and  representa- 
tives of  any  such  owner  or  claimant,  or  those  claiming  to  be  the  officers, 
agents  or  representatives  of  any  such  owner  or  claimant,  who  shall  make 
or  attempt  to  make  any  deed,  contract  or  agreement  relative  to  the  sale  of 
water  rights  in  such  irrigation  works,  or  for  the  furnishing  of  water 
therefrom,  prior  to  the  filing  of  such  certificate,  or  in  excess  of  the  capacity 
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of  such  irrigation  works,  as  shown  by  the  certificate  or  certificates  of  the 
department  of  reclamation,  or  who  shall  violate  any  of  the  provisions  of 
section  3064,  shall  be  jointly,  severally  and  personally  liable  upon  and  for 
all  such  contracts  and  agreements  and  for  any  and  all  damages,  directly 
or  indirectly  sustained  by  the  purchasers  of  water  rights  or  interests  in 
such  irrigation  works,  through  the  failure  of  such  owner  or  claimant,  or 
of  the  officers,  agents  and  representatives  of  such  owner  or  claimant  or  of 
those  claiming  to  be  the  officers,  agents  or  representatives  of  the  owner 
or  claimant,  to  comply  with  the  provisions  of  this  chapter,  and  in  addition 
thereto,  every  such  owner,  claimant,  officer,  agent  or  representative  shall 
be  guilty  of  a  misdemeanor,  punishable  by  a  fine  not  less  than  $100  nor 
more  than  $300,  or  by  imprisonment  in  the  county  jail  not  exceeding  six 
months,  or  by  both  such  fine  and  imprisonment. 

Hist.     '09,   p.   335,  H.  B.    276,   §   5,  reen.  prevent  an  innocent  party  contracting  with 

C.  L.   241:5;   compiled  upon  authority  '19,  such  company  from  recovering  the  money 

c.  8,  §  37,  p.  65.  paid   on  such  void  contract.     McDuffee  v. 

Effect  on  innocent  purchaser:     The  fact  Hayden  etc.  Irr.  Co.   (1913)    25  I.  370,  138 

that  the   statute  declares  the  contracts   of  . -P*  503. 
a    noncomplying    company    void    will    not 

§  3066.  Expenses  payable  from  Carey  act  trust  fund.  All  expenses 
incurred  by  the  department  of  reclamation  and  its  assistant  or  assistants 
in  carrying  out  the  provisions  of  this  chapter  shall  be  paid  out  of  the 
fund  created  from  the  sale  of  lands  under  the  act  of  congress  com- 
monly known  as  the  Carey  act. 

Hist.  '09,  p.  335,  H.  B.  276,  §  6,  reen. 
C.  Lt.  241:6;  compiled  upon  authority  '19, 
c.  8,  §  37,  p.  65. 

§  3067.  Application  of  chapter.  Parties  constructing  irrigation 
works  primarily  for  the  purpose  of  irrigating  lands  segregated  from  the 
public  domain  under  the  act  of  congress  commonly  known  as  the  Carey 
act,  or  constructing  irrigation  works  under  the  authority  of  the  act  of 
congress  approved  June  17,  1902,  commonly  known  as  the  reclama- 
tion act,  and  irrigation  districts  organized  under  the  laws  of  the  state 
of  Idaho,  are  hereby  exempted  from  the  provisions  of  this  chapter. 
['09,  p.  335,  H.  B.  276,  §  7.] 

Hist.  '09,  p.  335,  H.  B.  276,  §  7,  reen. 
C.  L.  241:7. 

§  3068.  Annual  statement.  All  parties  authorized  to  sell  water 
rights  or  shares  in  irrigation  works  under  a  certificate  or  certificates 
issued  as  provided  in  section  3063  shall  file  annually  on  or  before  the 
1st  day  of  January  with  the  department  of  reclamation  an  annual  re- 
port snowing  the  number  of  water  rights  or  shares  of  water  sold  in 
such  irrigation  works  and  the  number  of  acres  irrigated  therefrom, 
until  the  full  capacity  of  such  irrigation  works  as  shown  by  such  certifi- 
cate or  certificates,  has  been  sold. 

Hist.  '09,  p.  335,  H.  B.  276,  §  8,  reen. 
C.  L.  241:8;  compiled  on  authority  '19, 
c.   8,  §  37,  p.  65. 

CHAPTER  141. 

STATE  COOPERATION  WITH  U.  S.  RECLAMATION  SERVICE. 

§  3069.  Sales  under  government  irrigation  works.  Whenever  the 
United  States  shall,  through  its  proper  officers,  authorize  the  construc- 
tion of  any  irrigation  works  in  this  state  under  the  provisions  of  the  rec- 
lamation act  of  June  17,  1902,  no  lands  belonging  to  the  state  whose 
irrigation  depends  upon  the  construction  of  such  works  shall,  after 
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such  authorization  for  construction  shall  have  been  publicly  announced 
or  communicated  by  such  proper  officer  to  the  governor  of  the  state, 
be  sold  except  in  conformity  with  the  classification  of  farm  units  by  the 
United  States,  and  the  title  to  such  lands  shall  not  pass  from  the  state, 
until  the  applicant  therefor  shall  have  fully  complied  with  the  provisions 
of  the  laws  of  the  United  States,  and  the  regulations  thereunder,  con- 
cerning the  acquisition  of  the  right  to  use  water  from  such  works,  and 
shall  produce  the  evidence  thereof  duly  issued.     ['05,  p.  373,  §  2.] 

Hist.     '05,  p.  373,  §  2,  reen.  R.  C.  §  1583, 
reen.  C.  L.  131:1. 

§3070..  Same:  Limitation  of  time  to  apply  for  water.  In  all  con- 
tracts for  the  sale  of  lands,  hereafter  made,  the  irrigation  of  which  de- 
pends upon  the  construction  of  irrigation  works  under  the  provisions 
of  the  reclamation  act  of  June  17,  1902,  it  shall  be  provided  that  the 
purchaser  shall  apply  for  a  water  right  from  the  government  works, 
and  subscribe  such  lands  in  the  water  users'  association  of  the  project 
in  which  they  are  located,  within  one  year  after  said  contract  of  pur- 
chase is  made,  or  in  case  there  should  be  no  association,  at  the  time  of 
the  sale  of  the  state  lands,  to  which  such  subscription  can  be  made,  it 
shall  be  provided  in  said  contract,  that  such  application  and  subscrip- 
tion shall  be  made  within  one  year  after  such  association  is  formed, 
and  upon  failure  of  the  purchaser  or  purchasers  to  comply  with  the 
provisions  of  this  section,  the  lands  so  purchased  shall  revert  to  the  state 
together  with  the  payment  or  payments  made  thereon,  as  fully  and 
completely  as  if  no  sale  had  ever  been  made.     ['09,  p.  70,  H.  B.  163.] 

Hist,     R.  C.  §   1583a,  enacted  '09,  p.  70, 
H.  B.  163,  reen.  C.  L.  131:2. 

§  3071.     Contracts  with  federal  government  for  irrigation  of  state 

lands.  The  state  land  board  is  hereby  authorized  and  directed  on  be- 
half of  the  state  to  make  and  enter  into  suitable  contracts  with  the  sec- 
retary of  the  interior  to  provide  for  the  irrigation  of  state  lands  within 
or  adjacent  to  the  national  irrigation  projects  constructed  or  to  be  con- 
structed in  this  state  under  the  provisions  of  the  act  of  congress  of 
June  17,  1902,  known  as  the  reclamation  act,  and  to  provide  for  increas- 
ing the  capacity  of  the  irrigation  works  of  such  projects  and  extending 
them  and  perfecting  them  to  provide  for  the  irrigation  of  such  state 
lands.     [C.  L.  131:3.] 

Hist.     '09,   p.   331,  H.  B.   196,   §   1,   reen. 
C.  L.  131:3. 

§  3072.     Continuing    appropriation   of    Carey   act   trust   fund.      The 

funds  accumulated  and  to  be  accumulated  under  the  provisions  of  sec- 
tion 3013  are  hereby  appropriated  for  the  purpose  of  carrying  cut  the 
provisions  of  such  contracts  between  the  state  land  board  and  the  sec- 
retary of  the  interior  and  for  making  the  payments  provided  for  therein : 
Provided,  That  no  obligations  shall  be  incurred  under  this  chapter  in  ex- 
cess of  the  amount  available  in  said  fund.     [C.  L.  131 :4.] 

Hist.    '09,  p.  331,  H.  B.  196,  §§  2,  3,  reen. 
C  L.  133:4. 

§  3073.      Funds  expended  under  direction  of  secretary  of  the  interior. 

It  may  be  provided  in  such  contracts  that  the  fund  appropriated  herein 
may  be  used  under  the  direction  of  secretary  of  interior  to  supplement 
such  funds  as  may  be  available  for  this  purpose  from  the  national 
reclamation  fund  under  the  act  of  congress  of  June  17,  1902,  for  the 
irrigation  of  said  state  lands.     ['09,  p.  331,  H.  B.  196,  §  4.] 

Hist.     '09,   p.   331,   H.  B.    196,   §   4,   reen. 
C.  L.   131:5. 
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§  3074.  Reimbursement  of  Carey  act  trust  fund.  Provision  shall  be 
made  for  the  collection  of  all  sums  expended  by  the  state  under  this 
chapter  and  their  return  to  the  state  in  not  to  exceed  10  annual  instal- 
ments, said  instalments  to  be  collected  and  returned  to  the  state  at  the 
same  times  and  in  similar  manner  as  may  be  provided  for  the  collec- 
tion of  the  instalments  due  to  the  national  government.  Such  instal- 
ments when  returned  to  the  state  shall  constitute  a  trust  fund  in  the 
hands  of  the  state  treasurer  to  be  used  only  for  the  reclamation  of  other 
arid  lands.     ['09,  p.  331,  H.  B.  196,  §§  5,  6.] 

Hist.     '09,  p.  331,  H.  B.  196,  §§  5,  6,  reen. 
C.  L.  131:6. 

* 

CHAPTER  142. 
SOLDIER  SETTLEMENT  ACT 

Comp.  leg.     This  act  is  substantially  a  draft  of  an  act  recommended  by  the  federal 
department  of  the  interior  and  is  designed  to  harmonize  with  proposed  federal  legislation. 
Cross  ref.     Appraisement,  lease  and  sale  of  state  lands:    c.   130. 

§  3075.  Object  of  law:  Citation.  The  object  of  this  act  is,  in  rec- 
ognition of  military  service,  to  provide  useful  employment  and  rural 
homes  for  soldiers,  sailors,  marines,  and  others  who  have  served  with 
the  armed  forces  of  the  United  States  in  the  European  war  or  other 
wars  of  the  United  States,  including  former  American  citizens  who 
served  in  allied  armies  against  the  central  powers  and  have  been  re- 
patriated, and  who  have  been  honorably  discharged;  and  to  accom- 
plish such  purpose  by  cooperation  with  the  agencies  of  the  United 
States  engaged  in  work  of  a  similar  character.  This  act  may  be  cited 
as  "The  Idaho  Soldier  Settlement  Act."     ['19,  c.  24,  §  1,  p.  90.] 

§  3076.  Idaho  soldier  settlement  fund.  There  is  hereby  created  the 
Idaho  soldier  settlement  fund,  and  for  the  purpose  of  carrying  out 
the  provisions  of  this  act,  there  is  hereby  appropriated  out  of  any 
moneys  not  otherwise  appropriated  from  the  general  fund,  the  sum  of 
$100,000,  which  shall  be  covered  into  such  fund:  Provided,  That  the 
appropriation  herein  made  shall  be  conditioned  on  the  passage  by  the 
congress  of  the  United  States  of  what  is  known  as  the  soldiers'  settle- 
ment act,  whereby  an  appropriation  of  $100,000,000  or  more  or  less  is 
made  for  the  purpose  of  cooperating  with  the  several  states  in  carry- 
ing the  provisions  of  said  act  into  effect.     ['19,  c.  24,  part  of  §  3,  p.  90.] 

§  3077.  Soldier  settlement  board.  For  the  purposes  of  this  act  a 
soldier  settlement  board  is  hereby  created,  to  consist  of  the  commis- 
sioner of  agriculture,  commissioner  of  public  works,  and  the  commis- 
sioner of  reclamation,  who  shall  serve  without  salary  in  addition  to  that 
which  they  receive  as  commissioner  of  agriculture,  commissioner  of 
public  works,  and  commissioner  of  reclamation.     ['19,  c.  24,  §  2,  p.  90.] 

§  3078.  Same:  Powers  and  duties.  The  board  shall  satisfy  itself 
of  the  practicability  of  each  project  to  be  undertaken  hereunder,  util- 
izing all  state  agencies  to  such  end.  Projects  may  be  undertaken  in 
cooperation  with  the  United  States  involving  the  reclamation  of  the 
lands  within  this  state  by  drainage,  irrigation,  and  removal  of  trees 
and  stumps,  the  building  of  levees,  retaining  walls,  necessary  roads, 
land  levelling,  fertilization,  sanitation,  or  involving  such  other  means 
as  may  be  found  practicable  and  desirable  to  make  the  land  suitable 
for  agricultural  purposes  and  rural  homes.  The  board  may  acquire  in 
the  name  of  the  state  by  purchase,  gift,  or  the  exercise  of  the  power  of 
eminent  domain,  all  lands  and  other  property  needed  for  the  purposes 
hereof,  and  may  take  title  in  trust.     With  the  consent  of  the  cooperat- 
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ing  federal  agencies  the  board  may  sell  any  land  or  other  property 
acquired  hereunder  found  not  to  be  required  for  any  project.  The 
board  may  also  utilize  all  lands  of  the  state  for  the  purposes  of  this 
act:  Provided,  That  nothing  in  this  section  contained  shall  be  con- 
strued to  repeal  any  law  relative  to  the  price  of  state  lands:  Provided 
further,  That  the  periods  during  which  payment  for  state  lands  may  be 
made  and  the  rates  of  interest  under  existing  statutory  law  may  be 
modified  by  the  board,  if  deemed  advisable  in  order  properly  to  co- 
operate with  federal  agencies.     ['19,  c.  24,  §  4,  p.  90.] 

§  3079.  Same:  Contracts.  The  board  is  authorized  to  contract  with 
the  United  States  pursuant  to  acts  of  congress  and  the  rules  and  regula- 
tions thereunder  for  soldier  settlement  and  related  purposes.  For  the 
purposes  of  general  cooperation  with  the  federal  government  hereun- 
der, the  board  may  also  contract  with  other  states,  and  with  municipal, 
quasi-municipal,  and  public  corporations  and  private  corporations  and 
individuals.     ['19,  c.  24,  §  5,  p.  91.] 

§3080.  Same:  Additional  powers.  For  the  purposes  of  this  act, 
the  board  may  also,  under  contract  with  the  United  States,  undertake 
any  work  of  farm  improvement,  subdivision  of  the  land,  supervision  of 
settlement,  the  selection  of  settlers,  the  agricultural  training  of  pros- 
pective settlers,  the  supervision  of  short  term  loans,  the  rejection  of 
applicants  for  allotments,  the  collection  of  moneys,  the  operation  and 
maintenance  of  the  projects  undertaken,  and  may  perform  such  other 
acts  as  may  be  necessary  to  effectuate  full  cooperation  with  federal 
agencies.     ['19,  c.  24,  §  6,  p.  91.] 

§  3081.  Same:  Leases  and  sales.  The  board  may  also  lease  or  as- 
sent to  the  lease  of  any  lands  pending  receipt  of  application  for  the 
purchase  thereof,  may  dedicate  lands  for  schools,  churches,  roads, 
cemeteries,  and  other  public  purposes,  may  establish,  develop  and  open 
for  sale  such  townsites  as  may  be  desirable  and  provided  by  contract 
with  the  United  States.  The  proceeds  of  all  operations  under  this  act 
shall  be  covered  into  the  Idaho  soldier  settlement  fund.  ['19,  c.  24, 
§  7,  p.  91.] 

§  3082.  Same:  Reports.  The  board  shall  make  annual  report  to  the 
governor  with  a  full  statement  of  its  operations  and  the  results  of  its 
investigations  and  experience  resulting  from  operations  under  this  act, 
together  with  recommendations  for  legislation,  and  shall  furnish  a  copy 
of  its  report  to  the  secretary  of  the  interior.     ['19,  c.  24,  §  10,  p.  92.] 

Cross  ref.  Reports  of  officers  and  boards: 
§  411-14. 

§3083.  Same:  General  grant  of  power.  The  board  is  hereby  author- 
ized to  perform  such  acts  and  make  such  rules  and  regulations  as  it 
may  deem  necessary  and  proper  to  carry  this  act  into  full  force  and 
effect.     ['19,  c.  24,  §  11,  p.  92.] 

§  3084.  Reimbursement  to  state  for  moneys  expended.  The  board 
in  cooperation  with  the  United  States,  is  authorized  to  obtain  suitable 
security  by  lien,  by  cooperation  with  public  corporations  or  otherwise, 
for  the  reimbursement  of  money  expended  hereunder  by  the  United 
States,  or  by  the  state  or  by  both  jointly,  or  otherwise.  All  moneys 
expended  by  the  state  upon  any  project  undertaken  shall  be  reimburs- 
able to  the  state  in  manner  similar  and  to  the  same  extent  that  moneys 
disbursed  by  the  United  States  for  cooperation  with  the  state  shall  be 
reimbursable,  and  with  the  same  interest,  if  any,  upon  such  plan  of 
amortization  or  other  method  of  reimbursement  as  may  be  agreed 
upon  pursuant  to  such  acts  of  congress.     ['19,  c.  24,  §  8,  p.  92.] 
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§  3085.  Assessment  and  taxation  of  lands.  State  lands  utilized 
hereunder  and  lands  acquired  pursuant  to  this  act  shall  be  subject  to 
state  and  local  taxation  and  assessment  for  improvement  purposes  from 
the  date  of  the  execution  of  the  contract  for  the  purchase  thereof  by 
settlers  upon  any  project  undertaken  hereunder.  If  the  contracting 
purchaser  shall  fail  to  pay  such  taxes  and  assessments,  the  same  may 
be  paid  from  the  fund  hereby  provided  and  charged  to  the  purchaser 
with  interest  at  the  rate  of  10  per  cent  per  annum  from  the  date  of 
payment.     ['19,  c.  24,  §  9,  p.  92.] 


TITLE  XXVII. 

CHAPTER  143. 
STATE  PARKS. 

Hist.  The  law  concerning-  the  management  of  the  state's  property  near  Lava  Hot 
Springs,  a  part  of  C.  L.  c.  132,  state  parks,  was  repealed  by  '19,  c.  30,  p.  108,  and  a  new 
law  enacted,  c.  59  of  this  compilation. 

§  3086.  Withdrawal  of  lands  for  park  purposes.  Wherever  any 
lands  are  owned  by  the  state  of  Idaho,  bordering  on  or  in  the  vicinity 
of  any  lake,  waterfall,  spring  or  other  natural  curiosity,  the  state  board 
of  land  commissioners  may  withdraw  said  premises  from  sale.  If  in  the 
opinion  of  the  said  land  board  it  is  desirable,  the  said  lands  may  be 
platted  into  lots  and  blocks,  parks,  streets  and  public  places,  and  said 
lots  and  blocks  may  be  appraised  and  an  annual  rental  fixed  thereon. 
No  lease  of  such  premises  shall  be  made  for  a  longer  period  than  seven 
years,  and  every  lease  shall  specify  that  no  disorderly  house  shall  be 
kept  on  the  premises ;  that  the  premises  shall  be  kept  in  good  condition, 
and  that  no  waste  shall  be  committed  thereon.  The  said  land  board 
may  require  a  bond  against  waste,  and  may  prescribe  additional  rules 
and  regulations  for  leasing  of  said  premises  for  the  use  thereof  and  for 
construction  of  buildings  or  other  improvements  thereon,  and  the  re- 
moval thereof.     [C.  L.  132:1.] 

Hist.     '07,  p.  131,  §  1,  reen.  R.  C.  §  1639;        vations  of  peculiarly  advantageous  location 
compiled  and  reen.  C.  L.  132:1.  retained  by  state:  §  2899. 

Cross  ref.     School  lands  in  U.  S.  reser- 

§  3087.  Payette  Lake  park.  The  state  board  of  land  commissioners 
is  hereby  authorized  and  directed  to  withdraw  from  sale  and  set 
aside  for  the  purposes  of  a  public  park  for  a  period  of  20  years  from 
and  after  the  passage  and  approval  of  this  act  that  certain  tract  and 
parcel  of  land  situate  in  Valley  county,  state  of  Idaho,  known  and 
described  as  follows: 

Lots  three  (3)  and  four  (4)  in  section  22,  township  19  north,  range 
3  east,  lots  one  (1),  two  (2),  three  (3),  four  (4),  five  (5),  six  (6), 
seven  (7),  eight  (8),  nine  (9)  and  the  northeast  quarter  (Vi)  of  the 
northwest  quarter  (14)  of  section  27,  township  19  north,  range  3  east; 
lots  one  (1),  two  (2),  three  (3),  four  (4),  five  (5),  six  (6),  seven  (7), 
eight  (8),  and  the  southeast  quarter  (1,4)  of  the  southwest  quarter  (*4) 
of  section  34,  township  19  north,  range  3  east;  lots  one  (1),  two  (2) 
and  three  (3)  in  section  three  (3)  township  18  north,  range  3  east, 
and  lot  one  (1)  in  section  four  (4)  township  18  north,  range  3  east. 
[C.  L.  132:2.] 

Hist.  '09,  p.  145,  H.  B.  144;  compiled 
and  reen.  C.  L.  132:2.  Date  of  approval 
of  act,  March  13,  1909. 
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§  3088.  Shoshone  Falls  park.  The  following  described  land  is  dedi- 
cated and  shall  be  improved  and  maintained  as  a  state  park  for  the 
free  use  and  enjoyment  of  the  public: 

Lots  six  (6),  seven  (7),  eight  (8)  and  nine  (9),  and  the  southeast 
quarter  (1/4)  of  the  southwest  quarter  O/i),  and  the  south  half  (1/9)  of 
the  southeast  quarter  (14)  of  section  thirty-six  (36),  in  township  nine 

(9)  south  of  range  seventeen  (17)  east  of  the  Boise  meridian.  [C.  L. 
132:3.] 

Hist.     Based  upon  '09,  p.   402,  S.  B.  30, 
§§  1,  2;  compiled  and  reen.  C.  L.  132:3. 

§  3089.  Same:  Improvements:  Maintenance.  All  improvements  of 
whatever  kind  placed  on  said  land  shall  belong  to  the  state  of  Idaho, 
and  it  shall  be  the  power  and  duty  of  the  board  of  county  commissioners 
of  said  Twin  Falls  county  to  make  suitable  provisions  for  the  care  and 
preservation  thereof,  without  expense  to  the  state.  ['09,  p.  402, 
S.  B.  30,  §  8.] 

Hist.    '09,  p.  402,  S.  B.  30,  §  8,  reen.  C.  L. 
132:4. 

§  3090.  Heyburn  Park.  The  name  of  the  park  created  out  of  Coeur 
d'Alene  Indian  reservation  by  the  act  of  congress  of  April  30,  1908  (35 
Statutes  at  Large,  78),  shall  be  Heyburn  park,  said  park  being  described 
as  follows,  to  wit: 

Sections  one  (1),  two  (2)  and  twelve  (12),  township  forty-six  (46) 
north  of  range  four  (4)  west,  Boise  meridian;  sections  thirty-five  (35) 
and  thirty-six  (36),  township  forty-seven  (47)  north  of  range  four  (4) 
west,  Boise  meridian;  all  of  those  portions  of  sections  two  (2),  three 
(3),  four   (4),  five   (5),  six   (6),  seven   (7),  eight   (8),  nine    (9),  ten 

(10)  and  eleven  (11),  township  forty-six  (46)  north  of  range  three 
(3)  west,  Boise  meridian,  lying  south  and  west  of  the  Saint  Joe  river 
in  said  township;  all  of  those  portions  of  sections  thirty-one  (31)  and 
thirty-two  (32),  township  forty-seven  (47)  north  of  range  three  (3) 
west,  Boise  meridian,  lying  south  and  west  of  the  Saint  Joe  river  in 
said  township.     [C.  L.  132:5.] 

Hist.  Based  upon  '11,  c.  89,  §§  1,  2,  from  allotment  and  settlement,  and  the 
p.  335;  compiled  and  reen.  C.  L.  132:5.  A  secretary  of  the  interior  is  hereby  author- 
prior  act,  '09,  p.  388,  H.  B.  186,  was  not  ized  to  convey  any  part  thereof  to  the 
acted  upon  and  was  repealed  by  §  9  of  tho  state  of  Idaho  to  be  maintained  by  said 
act  of  '11.  state  as  a  public  park,  said  conveyance  to 

Heyburn  park  grant:      The  act   of  con-  be  made  for  such  consideration  and  upon 

gress  referred  to  provides  that  certain  land  sucn  terms  and  conditions  as  the  secretary 

in    the    Coeur    d'Alene    Indian    reservation  of  the  interior  shall  prescribe." 
(describing-  it)  "is  reserved  and  withdrawn 

§  3091.  Supervision  of  Heyburn  park.  The  department  of  public 
works  shall  have  the  supervision  and  control  of  Heyburn  park.  Said 
department  shall  have  power  and  it  shall  be  its  duty  to  make  and  en- 
force rules  and  regulations  necessary  for  the  use  and  government  of 
said  park  and  to  determine  the  manner  and  provide  the  means  for  the 
enforcement  of  said  rules  and  regulations.     ['19,  c.  8,  §  45,  p.  68.] 

Hist.     '11,    c.    89,    §    3,   p.    335;    compiled 
and  reen.  C.  L.   132:6;   am.  '19,  c.  8,   §  45, 

p.  68. 

§  3092.  Same.  The  department  of  public  works  is  authorized  to 
make  concessions  to  proper  and  desirable  parties  for  the  establishment 
of  not  to  exceed  three  places  of  refreshment  and  entertainment  within 
the  said  park;  also  to  make  concessions  to  parties  who  will  provide  suit- 
able boating  facilities  upon  the  waters  within  said  park  under  such 
restrictions  as  to  use  and  compensation  for  use  as  said  department  may 
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determine:     Provided,  That  no    private    parties  shall    be  permitted    to 
construct  wharves  within  said  park. 

The  said  department  shall  also  have  full  authority  to  determine  the 
conditions  upon  which  leases,  concessions  and  privileges  shall  be 
granted,  subject  always  to  the  condition  that  the  park  shall  be  free  to 
public  use  and  the  enjoyment  of  all  the  people  without  discrimination 
as  to  race,  under  such  rules  and  regulations  as  are  to  be  provided  as 
aforesaid.     ['19,  c.  8,  §  46,  p.  68.] 

Hist.  '11,  c.  89,  §  4,  p.  335,  reen.  C.  L. 
132:7;  am.  '19,  c.  8,  §  46,  p.  68. 

§  3093.  Same:  General  laws  applicable.  All  of  the  laws  of  the 
state  of  Idaho,  civil  and  criminal,  shall  be  applicable  to  said  park  and 
enforcible  within  the  boundaries  thereof  as  elsewhere.  ['11,  c.  89,  §  5, 
p.  336.] 

Hist.  '11,  c.  89,  §  5,  p.  336,  reen.  C.  L. 
132:8. 

§  3094.  Same:  Park  superintendent.  The  said  department  of  public 
works  shall  appoint  a  park  superintendent,  whose  duty  it  shall  be  to 
enforce  the  laws  of  the  state  of  Idaho  and  rules  and  regulations  pro- 
vided by  the  department  within  said  park.  Said  superintendent  shall, 
by  virtue  of  his  office,  be  a  deputy  game  warden  and  shall  have  such 
powers  and  perform  such  duties  as  devolve  upon  deputy  game  wardens 
under  the  laws  of  the  state  of  Idaho.  His  compensation  shall  be  $1200 
a  year,  to  be  paid  out  of  the  fish  and  game  fund,  and  he  shall  give  a 
bond  to  the  state  of  Idaho  for  the  faithful  performance  of  his  duties 
in  the  sum  to  be  fixed  by  the  department  of  public  works. 

Hist.  '11,  c.  89,  §  6,  p.  336,  reen.  C.  L. 
132:9;  compiled  upon  authority  '19,  c.  8, 
§  36,  p.  64. 

§  3095.  Same:  Improvements:  Finances.  All  improvements  within 
said  park  shall  be  made  under  direction  of  the  department  of  public 
works  and  all  costs  of  such  improvements,  together  with  the  expense  of 
maintaining  and  governing  said  park  shall  be  paid  out  of  the  fish  and 
game  fund,  and  all  revenue  derived  from  said  park  shall  be  paid  into 
said  fund. 

Hist.  '11,  c.  89,  §  7,  p.  336,  reen.  C.  L. 
132:10;  compiled  upon  authority  '19,  c.  8, 
§  36,  p.  64. 
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CHAPTER  144. 
TAX  LAW. 

Hist.  This  chapter,  compiled  and  reenacted  in  C.  L.  as  chapter  133,  was  based  upon 
the  tax  law  as  rewritten  and  reenacted  '13,  c.  58,  p.  173.  So  many  changes  were  made 
in  phraseology  and  arrangement  that  it  was  difficult  to  show  the  connection  in  every 
instance  with  the  old  law,  R.  C.  §  1643  et  seq.,  as  amended  by  '12,  c.  8,  p.  20,  hence  the 
historical  notes  below  attempt  only  in  a  general  way  to  trace  the  new  law  to  analogous 
provisions  in  the  old.  The  law  as  it  was  reenacted  in  Compiled  Laws  was  considerably 
amended  by  the  legislature  of  1919,  but  as  the  amendments  were  of  specific  sections  they 
are  easily  indicated  in  the  historical  notes  to  the  sections.  C.  L.  133:171b  has  been 
omitted  on  authority  of  '19,  c.  75,  §  43,  p.  274,  although  the  title  of  the  bill  does  not 
mention  this  section. 

Legislative  power  over  taxation:  In  matters  of  taxation,  the  legislature  possesses 
plenary  power,  except  as  limited  or  restricted  by  the  constitution.  Achenbach  v.  Kincaid 
(1914)  25  I.  768,  140  P.  529;  Re  Kessler  (1915)  26  I.  764,  146  P.  113,  Ann.  Cas.  1917A 
228,  L.  R.  A.   (N.  S.)   1915D  322. 

Tax  commission:  At  the  same  session  when  the  tax  law  was  revised,  a  tax  commis- 
sion was  created,  '13,  c.  57,  p.  167.  While  the  act  was  held  constitutional,  it  was  also 
held  in  effect  that  the  power  of  the  commission  was  merely  recommendatory.  Blomquist 
v.  Comrs.  of  Bannock  Co.  (1913)  25  I.  284,  137  P.  174.  The  act  was  repealed  '15, 
c.  30,  p.  85. 

ARTICLE  1. 
PROPERTY  SUBJECT  TO  TAXATION,  EXEMPTIONS,  DEFINITIONS,  LIENS. 

§  3096.  All  property  subject  to  taxation.  All  property  within  the 
jurisdiction  of  this  state,  not  expressly  exempted,  is  subject  to  assess- 
ment and  taxation.     ['13,  c.  58,  §  1,  p.  174.] 

Hist.  (See  R.  C.  §  1643.)  '13,  c.  58,  §  1,  within  the  meaning  of  this  section.  Erwin 
p,  174,  reen.  C.  L.  133:1.  v.  Hubbard   (1894)   4  I.  170,  37  P.  274. 

Cross  ref.  Duplicate  taxation  prohibited:  Unpatented   land:      The    rule    generally 

Const.  VIT,  5.  recognized  by  the  courts  with  reference  to 

Cited:      Cleary  v.   Kincaid    (1913)    23    I.  tne  taxation  of  lands  for  which  patent  has 

789    131  P.  1117.  not  yet  issued  is  that  when  payment  in  full 

'                             ...                               .    .  has    been    made    and    settlement    and    im- 

Construction:     All  statutes  pertaining  to  provement  has   been  had,   and  final  proof 

revenue  are  to   be  construed   most  strictly  thereof    has    been    made,    and    the    proper 

in  favor  of  the   object  of  statute,   that  all  authorities  of  the  interior  department  have 

Property  bear  its  equitable  share  of  taxes.  accepted  the   proof  and  issued   a  final   re- 

^Tp    qi« Christopher     (1917)     30    L    197'  ceipt  to  that  effect,  it  operates  to  transfer 

f.   yib.  such   an    equitable   estate   in   the    lands   to 

Imports:      Goods  shipped   into  the  state  the  purchaser  and  settler  as  to  immediately 

are   taxable   as   soon   as    they   cease    to   be  render  the  land  liable  to  taxation,  although 

property  in  transit.     Parks  Bros.  &  Co.  v.  the   legal   title   is  still   held   by   the  United 

Nez  Perce  Co.    (1907)   13  I.  298,  89  P.  949,  States.      Bothwell   v.    Bingham   Co.    (1913) 

121  A.  S.  R.  261,  12  Ann.  Cas.  1113.  24  I.  125,  132  P.  972;  aff.   (1915)    237  U.  S. 

Double  taxation:  The  assessment  of  a  642,  35  S.  C.  R.  702,  5  9  L.  ed.  1157;  Arm- 
taxpayers'  property  in  one  county,  when  it  strong  v.  Jarron  (1912)  21  I.  747,  125  P. 
has  already  been  assessed  in  another  coun-  170;  Indian  Cove  Irr.  Dist.  v.  Prideaux 
ty,  resulting  from  his  refusal  to  furnish  (1913)  25  I.  112,  136  P.  618;  Cheney  v. 
the  assessor  with  a  statement  of  his  prop-  Minidoka  Co.  (1914)  26  I.  471,  144  P.  343. 
erty,    does    not    constitute    double    taxation 

§  3097.  Assessable  value:  Lien  of  taxes.  All  real  and  personal 
property  subject  to  assessment  and  taxation  must  be  assessed  at  its  full 
cash  value  for  taxation  for  state,  county,  city,  town,  village,  school  dis- 
trict and  other  purposes,  under  the  provisions  of  this  chapter,  with  ref- 
erence to  its  value  at  12  o'clock  meridian,  on  the  second  Monday  of 
January  in  the  year  in  which  such  taxes  are  levied,  and  all  taxes  lev- 
ied under  the  provisions  of  this  chapter,  shall  be  a  lien  upon  the  prop- 
erty assessed,  and  a  lien  upon  any  other  property  of  the  owner  thereof, 
and  all  taxes  levied  upon  improvements  shall  be  a  lien  upon  the  land 
upon  which  the  same  stand,  except  as  otherwise  provided  in  this  chap- 
ter, which  several  liens  attach  as  of  the  second  Monday  in  January  in 
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said  year,  and  shall  only  be  discharged  by  the  payment,  cancellation 
or  rebate  of  the  taxes  as  provided  in  this  chapter.  ['13,  c.  58,  §  2, 
p.  174.] 

Hist.      (See  R.  C.   §   1652;   '12,   c.   8,   §   6,  tion.      First   Nat.    Bk.    v.    Washington    Co. 

p.    26.)    '13,    c.    58,   §   2,   p.    174,   reen.   C.  L.  (1909)    17   I.    306,  314,   105   P.   1053. 

13  3:2.  Value  of  equity  in  state  land:     Interest 

(Cross   ref.      Value   defined:    §    3104;    cri-  subject  to   taxation   of   purchaser   of   state 

teria  of  value:   §   3110.  land  bears  same  relation  to  full  cash  value 

Cited:      Armstrong  v.   Jarron    (1912)    21  of  land   as  amount  actually  paid  bears  to 

I.  747,  125  P.  170;  Polak  v.  Mattson  (1912)  total  purchase  price.     Lewis  v.  Christopher 

22  I.  727,   128   P.   89.  (1917)    30  I.  197,   163  P.  916. 

Full  cash  value:     A  complaint  to  enjoin  Tinie  of  attaching  of  tax  lien:     Some  in- 

a    tax    collector    from    selling    property    to  equality  necessarily  results  from  a  method 

satisfy  a  tax  levy  on  the  ground  that  the  of   assessment   which   fixes   the  value   and 

assessment    is    excessive,    must    allege    the  ownership  of  property  as  of  a  certain  day, 

full    cash    value    of    the    property    as    re-  especially   where   values   fluctuate   rapidly, 

quired   by  this  section,  and  it  is  not  suffi-  but    some    such    arbitrary   arrangement   is 

cient  to  state  the  fair  value  or  true  value  indispensable.      Clearwater   Timber   Co.   v. 

of    the    property,    or    to    allege    that    other  Nez  Perce  Co.   (1907)   155  F.  633. 

property  of  similar  character  in  the  same  The     status     for    taxation     purposes     of 

vicinity  has  been  assessed  at  a  less  valua-  property   within    the    state    on   the   second 

tion.     Humbird  L.  Co.  v.  Thompson  (1905)  Monday  of  January  is  fixed  as  of  that  date 

11  I.  614,  83  P.   941.  l'or  the  year.     Its  subsequent  transfer  can- 

A   county  assessor  is   required   to   assess  n°t  alter  its  status.     lb. 

all   the   taxable   property   of  his   county  at  Lien  of  tax:     The  levy  of  a  tax  has  the 

its    full    cash   value;    he    has   no    authority  same   effect   as  a  judgment;    it  becomes  a 

to   assess    it    otherwise;    no   agreement   be-  lien  upon  the   property,  which   can  be  di- 

tween  the   assessor   and   a  taxpayer,   as  to  vested   only  by  the  payment  of  the  tax  or 

the    amount    at    which    property    shall    be  the   sale    of   the    property.      Rice   v.    Pock 

assessed,   can  bind   the  board   of  equaliza-  (1914)   26  I.  552,  144  P.  786. 

§  3098.  Lien  of  personal  property  taxes.  All  taxes  levied  on  per- 
sonal property  shall  be  a  lien  upon  the  real  property  of  the  owner,  and 
if  the  owner  of  such  personal  property  is  a  partnership,  such  taxes 
shall  be  a  lien  upon  the  real  property  of  any  and  all  members  of  such 
partnership,  which  lien  or  liens  attach  as  of  the  second  Monday  of  Jan- 
uary in  the  year  in  which  such  taxes  are  levied,  and  shall  only  be  dis- 
charged by  the  payment,  cancellation  or  rebate  of  the  taxes  as  pro- 
vided in  this  chapter.     ['13,  c.  58,  §  3,  p.  175.] 

Hist.      (See  R.  C.  §  1650)   '13,  c.  58,  §  3,        erty   which    is    not   a   lien    on    real   estate: 
p.  175,  reen.  C.  L.  133:3.  §  3264  et  seq. 

Cross  ref.     Assessment  of  personal  prop- 

§  3099.  Property  exempt  from  taxation.  The  following  property  is 
exempt  from  taxation :  Provided,  That  the  total  amount  of  all  exemptions 
allowed  to  any  one  family  under  subdivisions  4,  7,  8,  9  and  10  shall  not 
exceed  $1000 :  Provided  further,  That  no  deduction  shall  be  made  in  the 
assessment  of  the  shares  of  capital  stock  of  any  corporation  or  association 
for  exemptions  claimed  under  said  sections. 

1.  Property  belonging  to  the  United  States,  this  state,  or  to  any  county 
or  municipal  corporation  or  school  district  within  this  state. 

2.  Property  belonging  to  any  religious  corporation  or  society  of  this 
state,  used  exclusively  for  and  in  connection  with  public  worship,  and  any 
parsonage  belonging  to  such  corporation  or  society  and  occupied  as  such. 

3.  Property  belonging  to  any  fraternal,  benevolent  or  charitable  cor- 
poration or  society  of  this  state,  used  exclusively  for  the  purposes  for 
which  such  corporation  or  society  was  organized. 

4.  Property  belonging  to  fatherless  children  under  the  age  of  18  years, 
honorably  discharged  soldiers  and  sailors  who  served  in  the  army  or  navy 
of  the  United  States  during  the  war  of  the  rebellion,  and  widows,  not  to 
exceed  the  amount  of  $1000  in  value  to  any  one  family,  when  the  total 
valuation  of  the  property  of  such  family  does  not  exceed  $5000 :  Provided, 
That  such  property  owner  or  owners  are  residents  of  this  state,  and  that 
such  exemption  is  claimed  in  the  manner  provided  for  in  section  3100. 
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5.  Growing  crops,  fruits  and  nut-bearing  trees  and  grape  vines,  except 
as  the  value  of  the  land  may  be  increased  on  account  of  said  trees  and 
vines  growing  thereon :  Provided,  That  nothing  herein  contained  shall  be 
construed  to  exempt  standing  timber  or  nursery  stock  under  this  sub- 
division. 

6.  Capital  stock  of  corporations  to  the  amount  actually  invested  in  or 
represented  by  property  which  has  been  assessed.  Stock  building  and 
loan  corporations  or  associations,  organized  to  accumulate  the  savings  of 
members  and  loan  the  proceeds  on  real  estate  security  or  obligation  se- 
cured by  lien,  tax  or  assessment  on  real  property,  for  the  benefit  of  the 
members. 

7.  All  private  libraries  to  the  amount  of  $400  in  value  when  the  value 
thereof  does  not  exceed  $1000 :  Provided,  That  the  owners  thereof  are 
residents  of  this  state,  and  that  such  exemptions  are  claimed  in  the  man- 
ner provided  in  section  3100. 

8.  Surgical  and  scientific  instruments  of  physicians,  surgeons  and  other 
professional  men  to  the  amount  of  $400  in  value  when  the  value  thereof 
does  not  exceed  $1000:  Provided,,  That  the  owners  thereof  are  residents 
of  this  state,  and  that  such  exemptions  are  claimed  in  the  manner  pro- 
vided for  in  section  3100. 

9.  Tools  of  mechanics,  miners  and  prospectors,  and  the  tools,  farming 
implements  and  machinery  of  farmers,  including  harness  and  wagons,  to 
the  amount  of  $400  in  value  when  the  value  thereof  does  not  exceed  $1000 : 
Provided,  That  the  owners  thereof  are  residents  of  this  state,  and  that 
such  exemptions  are  claimed  in  the  manner  provided  for  in  section  3100. 

10.  Household  goods  and  furniture,  sewing  machines,  musical  instru- 
ments, wearing  apparel  and  jewelry  in  actual  use  in  the  private  home  or 
on  the  person  of  the  owner,  to  the  amount  of  $400  in  value  when  the  value 
thereof  does  not  exceed  $1000:  Provided,  That  the  owners  thereof  are 
residents  of  this  state,  and  that  such  exemptions  are  claimed  in  the  man- 
ner provided  for  in  section  3100. 

11.  Possessory  rights  to  public  lands. 

12.  All  dues  and  credits  secured  by  mortgage,  trust  deed  or  other  liens. 

13.  Mining  claims  not  patented. 

14.  Irrigation  canals  and  ditches  and  water  rights  appurtenant  thereto 
when  no  water  is  sold  or  rented  from  any  such  canal  or  ditch,  only  to  the 
extent  that  the  water  conveyed  by  such  canal  or  ditch  is  used  to  irrigate 
lands  within  this  state:  Provided,  That  in  case  any  water  be  sold  or 
rented  from  any  such  canal  or  ditch  to  irrigate  lands  within  this  state, 
then,  and  in  that  event,  such  canal  or  ditch  shall  be  assessed  for  taxation 
to  the  extent  that  such  wafer  is  so  sold  or  rented. 

15.  Hospitals,  with  their  furniture  and  equipment,  used  for  benevo- 
lent purposes,  with  the  ground  appurtenant  thereto  and  used  therewith, 
from  which  no  profit  is  derived. 

16.  All  property  used  exclusively  for  school  or  educational  purposes, 
from  which  no  profit  is  derived,  and  all  property  from  which  no  profit  or 
rental  is  derived  and  which  is  held  or  used  exclusively  for  endowment, 
building  or  maintenance  purposes  of  schools  or  educational  institutions. 

17.  All  public  cemeteries. 

18.  Cooperative  telephone  lines  from  which  no  profit  is  derived,  or 
upon  or  over  which  no  fees  or  tolls  are  charged  or  collected. 

19.  All  public  libraries. 

20.  Motor  vehicles  properly  registered  and  for  which  the  required  fee 
has  been  paid  under  the  provisions  of  chapter  69. 

21.  Forestry  tracts  under  the  provisions  of  section  2090:  Provided, 
That  such  exemption  is  claimed  in  the  manner  provided  in  section  3100. 
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Hist.  (See  R.  C.  §  1644;  am.  '11,  c.  171, 
p.  565;  am.  '12,  c.  8,  §  1,  p.  21)  '13,  c.  58, 
§  4,  p.  175;  am.  '15,  c.  78,  p.  189;  modified 
by  '15,  c.  64,  §  17,  p.  168  (63:19)  on  the 
authority  of  Achenbach  v.  Kincaid  (1914) 
25  I.  768,  140  P.  529,  and  by  '17,  c.  112, 
p.  391;  compiled  and  reen.  C.  L.  133:4-4u; 
C.  L.  133 :4f,  now  subd.  6,  am.  '19,  c.  190, 
§  1,  p.  574. 

(Cross  ref.  Express  references  to  this  sec- 
tion: Exemption  claims:  §  3100;  meeting 
of  board  of  equalization:  §  3152;  abstract 
of  real  property  roll:  §  3163;  ad  valorem 
and  special  taxes  against  counties:  §  3177; 
completion  of  assessment  roll:  §  3180; 
abstract  of  personal  property  roll:  §§  3310. 
Legislature  may  provide  exemptions: 
Const.  VII,  5. 

Subd.  1.  Property  of  the  United  States, 
the  state,  counties  and  municipal  corpora- 
tions exempt  from  taxation:  Const.  VII, 
4.  State  lands  are  exempt  from  taxation 
while  the  title  remains  in  the  state  but  the 
value  of  the  purchaser's  interest  may  be 
taxed:   §§   2920,   3282. 

Subd.  6.     Capital  stock  of  banks:  §  3298. 

Subd.  13.  Taxation  of  profits  of  mines: 
c.   147. 

Subd.  19.  Public  libraries  exempt  from 
taxation:     Const.  VII,  4. 

Subd.  20.  Registration  tax  in  lieu  of 
property  tax:  §  1602. 

(Construction:  Courts  should  not,  by 
technical  or  strained  construction,  extend 
the  exemptions  of  property  from  taxation. 
To  exempt  certain  private  property  from 
taxation  under  a  statute  making  all  private 


property   taxable,    the   exemption   must   be 
in  terms  so  specific  and  certain  as  to  admit 
of    no    doubt.      Salisbury    v.    Lane    (1900) 
7  I.  370,  63  P.  383. 

While  statutes  granting  exemptions  from 
taxation  are  not  to  be  read  so  literally  as 
to  thwart  their  purpose  or  destroy  their 
spirit,  as  a  general  rule  they  are  to  be 
construed  strictly,  and  substantial  doubts 
touching  their  meaning  and  scope  are  to 
be  resolved  in  favor  of  the  public.  Spo- 
kane Valley  L.  &  W.  Co.  v.  Kootenai  Co. 
(1912)    199  F.   481. 

When  a  claim  of  exemption  from  taxa- 
tion is  made,  the  person  claiming  it  must 
be  able  to  point  out  some  provision  of  law 
plainly  giving  the  exemption.  Cheney  v. 
Minidoka  Co.   (1914)   26  I.  471,  144  P.  343. 

A  constitutional  or  statutory  exemption 
from  taxation  applies  only  to  taxation  for 
the  general  purposes  of  government  and 
does  not  relieve  from  liability  for  local 
assessments  for  municipal  and  other  like 
improvements.  Re  Drainage  Dist.  No.  1; 
Burt  v.  Farmers'  Coop.  C.  Co.  (1916)  29 
I.  377,  161  P.  315. 

Period  of  exemption:  Property  within 
the  state  and  exempt  from  taxation  on  the 
second  Mondaj7,  of  January  is  exempt  for 
the  entire  year.  Its  subsequent  transfer 
cannot  deprive  it  of  this  exemption.  Clear- 
water Timber  Co.  v.  Nez  Perce  Co.  (1907) 
155   F.   633. 

Recovery  of  taxes  paid  on  exempt  prop- 
erty: Taxes  paid  under  protest  may  be 
recovered  back  where  the  assessment  was 
illegally  made  on  exempt  property.  Idaho 
Irr.  Co.  v.  Lincoln  Co.  (1915)  28  I.  98, 
152  P.  1058. 


Subd.   1. 


Tax  deed  to  exempt  property  ineffective: 

Lands  belonging  to  the  state  are  exempt 
from  taxation,  so  that  no  title  thereto  can 
be  acquired  by  tax  deed.  S.  v.  Stevenson, 
6  I.  367,  55  P.  886. 


Unpatented   lands : 

§   3096. 


See   annotations   to 


Subd.  13. 


Taxation  of  mining  claims:  As  long  as 
the  title  to  mines  and  mining  claims  re- 
mains in  the  United  States  government, 
such  mines  and  mining  claims  are  not  sub- 
ject to  local  taxation,  but  when  they  cease  to 
be  the  property  of  the  United  States,  when 


the  fee  has  passed  from  the  United  States 
to  the  citizen,  such  exemption  no  longer 
exists  and  they  are  subject  to  taxation. 
(Sullivan,  J.  dissents.)  Salisbury  v.  Lane 
(1900)    7  I.  370,  63  P.  383. 


Subd.   14. 


Purpose:  Exemption  based  on  argument 
that  the  value  of  the  irrigating  system  is 
correctly  represented  in  the  enhancement 
of  the  value  of  the  lands  irrigated  there- 
from and  if  lands  are  fully  assessed  the 
public  revenues  are  not  affected  by  the 
exemption  of  the  irrigating  canal.  Spo- 
kane Valley  L.  &  W.  Co.  v.  Kootenai  Co. 
(1912)    199  F.   481. 

Exemption  a  question  of  fact:  Under 
the  provisions  of  this  statute  it  becomes  a 
question  of  fact  in  each  case  as  to  whether 
or  not  a  canal  or  ditch  or  water  right  is 
taxable  in  whole  or  in  part  or  is  entirely 
exempt.  Swank  v.  Sweetwater  Irr.  etc.  Co. 
(1908)    15  I.  353,  98  P.  297. 

Application:  This  exemption  applies  to 
irrigation  works  owned  by  a  corporation 
the  stockholders  of  which  own  the  land 
irrigated,  but  not  to  works  the  ownership 
of   which   is   retained   by  the    constructing 


corporation  which  sells  perpetual  rights 
therefrom  to  fixed  quantities  of  water  for 
a  fixed  annual  assessment,  with  the  right 
in  the  corporation  to  dispose  of  the  sur- 
plus. Spokane  Valley  L.  &  W.  Co.  v. 
Kootenai  Co.   (1912)   199  F.  481. 

Different  classes:  It  was  the  legislative 
intention  to  place  ditches  and  canals  from 
which  water  was  sold  or  rented  in  one 
class  and  those  from  which  no  water  is 
sold  or  rented  in  a  different  class.  .Idaho 
Irr.  Co.  v.  Lincoln  Co.  (1915)  28  I.  98,  152 
P.  1058. 

Exempt  water  rights  do  not  pass  on  tax 
sale:  The  sale  of  irrigated  lands  for  non- 
payment of  taxes  does  not  carry  with  it 
water  rights  thereon.  Bennett  v.  Twin 
Falls  North  Side  etc.  Co.  (1915)  27  I.  643, 
150  P.   336. 

Carey  act  irrigation  works:  A  construc- 
tion  company  for  the  reclamation  of  arid 
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lands  under  the  Carey  act  having  nothing  rights  sold  or  such  as  remain  unsold.  Ben- 
more  than  a  lien  on  the  irrigation  works  nett  v.  Twin  Falls  North  Side  etc.  Co. 
to  cover  cost  of  construction,  is  exempt  (1915)  27  I.  643,  150  P.  336;  Idaho  Irr. 
from  taxation  for  such  works.  A  Carey  Co.  v.  Lincoln  Co.  (1915)  28  I.  98,  152  P. 
act  irrigation  system  is  not  taxable  upon  1058;  Twin  Falls  Salmon  River  etc.  Co.  v. 
any  part  of  its  system,  either  as  to  water  Twin  Falls  Co.   (1916)    231  F.  769. 

Subd.  20. 

Constitutionality:  The  exemption  of  mo-  taxation.     Achenbach  v.  Kincaid  (1914)   2  5 

tor   vehicles    from    taxation    is    within    the  I.    768,    140    P.    529;    Re  Kessler   (1915)    26 

express    constitutional    grant    of    power    to  I.   764,  146   P.   113,  L.  R.  A.   (N.  S.)    1915D 

the   legislature   to   allow   exemptions   from  322. 

§  3100.  Listing  of  exemptions:  Exemption  claims.  Property  ex- 
empted from  taxation  under  the  preceding  section  of  this  chapter  shall 
not  be  listed  or  assessed,  except  property  exempted  under  subdivisions 
4,  7,  8,  9,  10  and  21,  which  shall  be  listed  and  assessed  as  other  prop- 
erty, and  all  parties  claiming  exemptions  under  said  subdivisions  shall, 
on  or  before  the  fourth  Monday  of  June  of  each  year,  or  on  the  day  of 
assessment,  file  with  the  assessor  sworn  claims  for  such  exemption  upon 
blanks  to  be  furnished  by  the  assessor  upon  demand,  setting  forth  all 
the  facts  in  the  matter  and  the  grounds  for  exemption  and  description 
of  all  the  property  affected,  and  the  assessor  must  deliver  such  sworn 
claims  for  exemption  to  the  clerk  of  the  board  of  county  commissioners 
at  the  same  time  that  he  delivers  to  said  clerk  the  completed  assessment 
roll  in  which  such  exempt  property  is  listed.     [C.  L.  133 :5.] 

Hist.      (See   R.    C.   §    1644a,   enacted  '12,        fied   by  '17,   c.    112,   §    6,   p.    392;    compiled 
c.  8,  §  2,  p.  23)  '13,  c.  58,  §  5,  p.  177;  modi-       and  reen.  C.  L.  133:5. 

§  3101.  Real  property  denned.  Real  property  for  the  purposes  of 
taxation  shall  be  construed  to  include  land,  and  all  standing  timber 
thereon,  including  standing  timber  owned  separately  from  the  owner- 
ship of  the  land  upon  which  the  same  may  stand,  and  all  buildings, 
structures  and  improvements,  or  other  fixtures  of  whatsoever  kind  on 
land,  including  water  ditches  constructed  for  mining,  manufacturing 
or  irrigation  purposes,  water  and  gas  mains,  wagon  and  turnpike  toll 
roads,  and  toll  bridges,  and  all  rights  and  privileges  thereto  belonging, 
or  in  anywise  appertaining,  all  quarries  and  fossils  in  and  under  the 
land,  and  all  other  property  which  the  law  defines,  or  the  courts  may 
interpret,  declare  and  hold  to  be  real  property  under  the  letter,  spirit, 
intent  and  meaning  of  the  law,  for  the  purposes  of  taxation.  ['13, 
c.  58,  §  6,  p.  177.] 

Hist.      (See   R.    C.    §   1646,   subd.    2;    am.  it.  was  held  that  a  possessory  interest  in  a 

'12,  c.  8,  §  3b,  p.  24)  '13,  c.  58,  §  6,  p.  177,  claim    to    public    land    is    real    estate    and 

reen.  C.  L.   133:6.  assessable   as  such,   but  the  buildings  and 

Cross  ref.      Property  to  be   denned   and  improvements  on  such  a  claim  are  personal 

classified  by  law:    Const.  VII,  3.  property   and    cannot   be   assessed    as    real 

Possessory  claim:    Improvements:    Con-       e(f^\   ,  ^ft?    v'     °wyhee    Min'ng    Co' 
struction:     Under  the  revenue  act  of  1869        U»u;  i  i,  wj. 

§  3102.  Personal  property  denned.  Personal  property  for  the  pur- 
poses of  taxation  shall  be  construed  to  embrace  and  include,  without 
especially  defining  and  enumerating  it,  all  goods,  chattels,  stocks  and 
bonds,  equities  in  state  lands,  easements,  reservations,  and  all  other 
matters  and  things  of  whatsoever  kind,  name,  nature  or  description, 
which  the  law  may  define  or  the  courts  interpret,  declare  and  hold  to 
be  personal  property  under  the  letter,  spirit,  intent  and  meaning  of  the 
law,  for  the  purposes  of  taxation,  and  as  being  subject  to  the  laws 
and  under  the  jurisdiction  of  the  courts  of  this  state.  ['13,  c.  58,  §  7, 
P.  177.] 

Hist.      (See   R.  C.   §   1646,  subd.   4,  reen.  Cross  ref.     Assessment  of  personal  prop- 

'12,  c.  8,  §  3d,  p.  24)   '13,  c.  58,  §  7,  p.  177,        erty  generally:  §  3264etseq.  Assessment  of 
reen.  C.  L.  133:7.  equities  in  state  lands:   §   32  82.     Improve- 
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merits   on    public   lands:    §    3283.      Imports  Land  purchased  from  state:     Under  for- 

and    merchandise    stock:       §    3284.      Live  mer    law    interest    in   state    land    was    real 

stock:   §   32  85  et  seq.     Bank  stock:   §   32  97  estate  and   not   personal   property.      Lewis 

et   seq.      Value   of   equities  in   state   lands,  v.  Christopher  (1917)  30  I.  197,  163  P.  916. 

how  determined:   §  2920.  State  land  sold  on  instalments  cannot  be 

Improvements:         Improvements      upon  sold   for  taxes  so  long  as  title  remains  in 

lands   belonging  to   the   United    States   are  state,   but   interest  of  certificate  holder  in 

not  real  estate  within  the  meaning  of  the  land    is   an    equitable    interest   which    may 

revenue  act  of  the  territory,  and  the  list-  be   sold    for    delinquent   taxes.      Purchaser 

ing    of   such    improvements   as   real    estate  thereunder  would   be   entitled   to  continue 

by  an  assessor  is  fatal  to  the  assessment.  payments    to    state    with    right   to    mature 

P.  v.  Owyhee  L.  Co.   (1871)    1  I.  420.  contract.     lb. 

§  3103.  Improvements  defined.  By  the  term  "improvements"  is 
meant  all  buildings,  structures,  fixtures  and  fences  erected  upon  or  af- 
fixed to  the  land,  and  all  fruit,  nut-bearing  and  ornamental  trees  or 
vines  not  of  natural  growth,  growing  upon  the  land,  except  nursery 
stock.     ['13,  c.  58,  §  8,  p.  177.] 

Hist.  (See  R.  C.  §  1646,  subd.  3,  reen. 
'12,  c.  8,  §  3c,  p.  24)  '13,  c.  58,  §  8,  p.  177, 
reen.  C.  L.   133:8. 

§  3104.  Value  defined.  By  the  term  "value,"  "cash  value"  or  "full 
cash  value"  is  meant  the  value  at  which  the  property  would  be  taken  in 
payment  of  a  just  debt  due  from  a  solvent  debtor,  or  the  amount  the 
property  would  sell  for  at  a  voluntary  sale  made  in  the  ordinary  course 
of  business,  taken  into  consideration  its  earning  power  when  put  to  the 
same  uses  to  which  property  similarly  situated  is  applied.  ['13,  c.  58, 
§  9,  p.  178.] 

Hist.      (See   R.  C.   §    16  46,   subd.   5;   am.  Cross  ref.     Criteria  of  value:  §  3110. 

'12,  c.  8,  §  3e,  p.  24)    '13,  c.  58,  §  9,  p.  178, 
reen.  C.  L.  133:9. 

§  3105.  Migratory  stock  defined.  By  the  term  "migratory  live 
stock"  is  meant  such  live  stock  as  is  kept,  driven  or  pastured,  or  suf- 
fered to  range  or  graze  for  periods  of  not  less  than  10  days,  in  more 
than  one  county  in  this  state  during  the  same  year.  ['13,  c.  58,  §  10, 
p.  178.] 

Hist.  '13,  c.  58,  §  10,  p.  178,  reen.  C.  L. 
133:10. 

§  3106.  Operating  property  defined.  The  term  "operating  prop- 
erty" as  used  in  this  chapter  shall  include  all  franchises,  rights  of  way, 
roadbeds,  tracks,  terminals,  rolling  stock,  equipment,  power  stations, 
power  sites,  lands,  reservoirs,  generating  plants  and  substations,  all 
immovable  or  moveable  property  owned,  used  or  occupied  by,  or  oper- 
ated in  connection  with  any  railroad,  or  telegraph,  telephone  or  elec- 
tric current  transmission  line,  wholly  or  partly  within  this  state,  and 
all  station  grounds  and  all  superstructures  upon  the  rights  of  way  and 
station  grounds,  all  other  immovable  or  movable  property  used,  oper- 
ated or  occupied  by  any  person  owning,  operating  or  constructing  any 
line  or  railroad,  or  telegraph,  telephone  or  electric  current  transmis- 
sion lines,  wholly  or  partly  within  this  state,  and  reasonably  neces- 
sary to  the  maintenance  and  operation  of  such  road  or  line,  or  in  con- 
ducting its  business,  and  shall  include  all  title  and  interest  in  such 
property,  as  owner,  lessee  or  otherwise.     ['13,  c.  58,  §  11,  p.  178.] 

Hist,  '13,  c.  58,  §  11,  p.  178,  reen.  C.  L. 
133:11. 

§  3107.  Railroad  defined.  By  the  term  "railroad"  is  meant  every 
kind  of  railway,  whether  its  line  of  rails  or  tracks  be  at,  above  or  be- 
low the  surface  of  the  earth,  and  without  regard  to  the  kind  of  power 
used  in  moving  its  rolling  stock,  and  shall  be  considered  to  include 
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every  kind   of  street  railway,   suburban  railway,   or  interurban  rail- 
way.    ['13,  c.  58,  §  12,  p.  178.] 

Hist.     '13,  c.  58,  §  12,  p.  178,  reen.  C.  L. 
133:12. 

§  3108.  Person  denned.  The  term  "person"  as  used  in  this  chap- 
ter includes  natural  persons,  partnerships,  firms,  associations  and  cor- 
porations.    ['13,  c  58,  §  13,  p.  178.] 

Hist.     '13,  c.  58,  §  13,  p.  178,  reen.  C.  L. 
133:13. 

ARTICLE  2. 
GENERAL  PROVISIONS  RELATING  TO  THE  ASSESSMENT  OF  PROPERTY. 

§  3109.  Property  assessable  in  county.  All  property  shall  be  as- 
sessed by  the  assessor  of  the  county  in  which  it  is  situated,  except  as  in 
this  chapter  otherwise  provided.     ['13,  c.  58,  §  14,  p.  178.] 

Hist.     (See  R.  C.  §  1653)  '13,  c.  58,  §  14, 
p.  178,  reen.  C.  L.  133:14. 

§3110.  Criteria  of  value.  In  ascertaining  the  value  of  any  prop- 
erty the  assessor  shall  not  adopt  a  lower  or  different  standard  of  value 
because  the  same  is  to  serve  as  a  basis  of  taxation,  nor  shall  he  adopt 
as  a  criterion  any  value  or  price  for  which  the  property  would  sell  at 
auction  or  at  forced  sale,  or  in  the  aggregate  with  all  the  property  in 
the  taxing  district;  nor,  on  the  other  hand,  shall  he  adopt  a  specula- 
tive valuation,  or  one  based  upon  sales  made  upon  the  basis  of  a  small 
cash  payment  and  instalments  payable  in  the  future,  but  he  shall  value 
each  article  or  piece  of  property  by  itself  and  at  such  sum  or  price  as 
he  believes  the  same  to  be  fairly  worth  in  money  at  the  time  such  as- 
sessment is  made.     ['13,  c,  58,  §  15,  p.  178.] 

Hist.      (See  R.   C.   §   1652;   '12,   c.   8,   §   6,  oppression   or   want   of  good   faith   on   the 

p.   26)    '13,   c.   58,   §   15,  p.   178,  reen.  C.  L.  part    of    the    assessor   is    not    sufficient    to 

133:15.  warrant  injunctive  relief  against  a  sale  of 

Cross  ref.    Value  defined:  §  3104;  assess-  land  for  taxes.     Humbird  L.  Co.  v.  Thomp- 

able  value:  §  3097.  son  (1905)   11  I.  614,  83  P.  941. 

Assessor's  duty:  Under  existing  laws  Different  bases  recognized:  Different 
the  duty  of  assessing  property  for  taxation  bases  of  valuation  for  the  purposes  of  tax- 
devolves  exclusively  upon  the  assessor.  ation  an<*  for  rate  making  purposes  are 
Blomquist  v.  Co.  Comrs.  (1913)  25  I.  284,  uniformly  recognized.  Northwest  L.  &  W. 
137  P.  174.  Co-  v-  Alexander   (1916)    29  I.  557,   160  P. 

Assessor's  agreement  with  taxpayer  not 
binding:  The  county  assessor  has  no  power  Owner's  estimate  not  binding:     The  as- 

or    authority    to    bind    the    county    or    its  sessor  is  not  bound  by  the  valuation  placed 

board  of  equalization  by  any  agreement  he  upon    real    or    personal    property    by    the 

may  make  or  enter  into  with  the  taxpayer  owner  thereof.  P.  v.  Owyhee  M.  Co.  (1871) 

as  to  the  valuation  to  be  placed  upon  any  *•  *•  409. 

specific  property,  or  the  waiver  of  deduc-  Owner  must  disclose  value  in  court:     A 

tions  and   exemptions.      He   is  required   to  taxpayer    cannot    question    the    assessor's 

assess    all     the    taxable    property    of    his  valuation   without   stating   under  oath   the 

county  at  its   full   cash  value,   and  has  no  full  cash  value  of  the  property.     Humbird 

authority    to    assess    it    otherwise.       First  L.   Co.  v.   Thompson    (1905)    11   I.    614,    83 

Nat.   Bk.  v.   Washington  Co.    (1909)    17    I.  P.  941. 

306,  105  P.  1053.  Unreasonable  valuation:     A  valuation  is 

Comparative  values:   An  allegation  that  necessarily  fraudulent  where   it  is   so   un- 

other    property    of    similar    character    and  reasonable    that    the    assessor    must    have 

value   in   the   vicinity   or   county   has  been  known   that   it   was   wrong.     N.    P.   Ry.   v. 

assessed   at  a  less  valuation   than   that  of  Clearwater  Co.   (1914)    26  I.  455,  144  P.  1. 
plaintiffs  without  any  allegation  of  fraud, 

§  3111.  Taxpayer's  statement.  The  assessor  shall  call  at  the  office, 
place  of  business  or  residence  of  each  person  required  by  this  chapter 
to  list  property,  if  such  person  is  a  resident  of  the  county,  and  shall 
require  such  person  to  make  a  correct  taxpayer's  statement  of  such 
property,  in  accordance  with  the  provisions  of  this  chapter;  and  every 
person  so  required  shall  enter  a  true  and  correct  statement  of  such 
property  and  the  ownership  thereof  in  the  form  prescribed,  which  state- 

885 


Tit.  28  REVENUE 

ment  shall  be  signed  and  verified  by  the  oath  of  the  person  listing  such 
property,  and  shall  be  delivered  to  the  assessor,  who  shall  thereupon 
determine  the  value  of  such  property  and  enter  the  same  on  the  assess- 
ment roll :  Provided,  That  if  for  any  reason  the  assessor  shall  fail  to 
visit  any  such  person,  said  failure  shall  not  impair  or  invalidate  such  as- 
sessment, but  any  wilful  failure  of  the  assessor  to  obtain  such  taxpayer's 
statement  on  any  other  ground  than  the  absence  or  sickness  of  such,  per- 
son, or  the  refusal  of  such  person  to  make  the  required  statement,  shall 
be  deemed  malfeasance  in  office  and  ground  for  the  removal  of  the  as- 
sessor from  office.     ['13,  c.  58,  §  16,  p.  179.] 

Hist.     (See  R.  C.  §  1682)  '13,  c.  58,  §  16,  action  to  enjoin  the   collection   of  the  tax 

p.  179,  reen.  C.  L.  133:16.  will    thereafter    be    estopped    to    deny   the 

Cross    ref .      Refusal    to    list    property   a  ownership  of  the  property.     Inland  L.  etc. 

midpmpannr  S  s <? s *?  Co-   v-    Thompson    (1905)    11    I.    508,    83   P. 

misdemeanor,  t  Sd8d.  933,  114  A.  s.  R.  274,  7  Ann.  Cas.  862. 

Cited:      Clearwater    Timber    Co.    v.    Nez  _T           ...       -,                            T.  . 

Perce  Co.   (1907)    155  F.  633.  Necessity  of  statement:     It  is  not  neces- 

y  sary  to  a  valid  assessment  that  the  sworn 

Duty  of  owner:      The   owner  is   not  re-  statement   provided   for  in  this  section  be 

quired  to  list  the   property  under  the  ap-  demanded  by  the  assessor,  or  that  the  per- 

propriate    heads    in    the    assessment    roll,  son  assessed  give  such  statement  or  refuse 

and   he  is  not  precluded  from  questioning  to    do    so.      Cooperative    Savings    &    Loan 

the    validity     of    the     assessment     on     the  Assn.  v.  Green  (1897)  5  I.  661,  51  P.  770. 

ground  that  the  property  was  not  properly  Refusal  to  give  statement:     A  taxpayer 

described  and  listed  in  the  assessment  roll.  who   refuses   or   neglects  after   demand  to 

P.  v.  Owyhee  M.  Co.    (1871)    1  I.  409.  furnish  the  assessor  the  statement  required 

Estoppel  by  statement:  Where  a  tax-  by  this  section  cannot  maintain  an  action 
payer  has  furnished  the  assessor  with  a  against  the  assessor  to  recover  taxes  col- 
statement  of  his  real  property  and  the  as-  lected  on  cattle  assessed  by  the  assessor 
sessor,  relying  thereon,  has  assessed  the  which  had  also  been  assessed  in  another 
property  therein  described  against  the  per-  county.  Erwin  v.  Hubbard  (1894)  4  I.  170, 
son  furnishing  the  list,  such  person  in  an  37  P.  274. 

§  3112.  Same:  By  whom  property  listed.  All  property  required 
to  be  listed  and  assessed  under  the  provisions  of  this  chapter  shall  be 
listed  by  the  owner  or  his  agent,  except  as  hereinafter  provided: 

1.  The  property  of  a  minor  shall  be  listed  by  his  guardian,  or  by 
the  person  having  such  property  in  charge. 

2.  The  property  of  an  idiot,  insane  or  incompetent  person,  by  the 
person  having  charge  of  such  property. 

3.  The  property  of  a  person  for  whose  benefit  it  is  held  in  trust, 
by  the  trustee. 

4.  The  property  belonging  to  the  estate  of  a  deceased  person,  by 
the  executor  or  administrator. 

5.  The  property  of  a  person  or  corporation  whose  assets  are  in  the 
hands  of  a  receiver,  by  the  receiver  or  his  agent. 

6.  The  property  of  a  corporation,  by  the  president,  secretary,  cash- 
ier or  other  proper  agent  or  officer  thereof. 

7.  The  property  of  a  firm,  partnership,  association  or  company,  by 
a  partner  or  agent. 

8.  Property  in  litigation  in  possession  of  a  receiver,  or  of  any 
county  officer,  or  officer  of  a  court,  by  the  custodian  thereof.  ['13,  c.  58, 
§  17,  p,  179.] 

Hist.     '13,  c.  58,  §  17,  p.  179,  reen.  C.  L.  valuation    fixed    for    the    two    unless    the 

133:17.  owner  demands  that  the  assessor  assess  the 

Assessment  of  contiguous  lots:  Two  con-  lots   separately.      Cooperative   etc.  Assn  v. 

tiguous  town  lots  owned  by  the  same  in-  Green  (1897)   5  I.  660,  51  P.  7 1 0. 
dividual  may  be  jointly  assessed   and   one 

§  3113.  Assessment  against  property  in  name  of  trustee.  When- 
ever property  is  listed  by,  or  assessed  to  any  person  in  a  representative 
capacity,  his  representative  designation  must  be  added  to  his  name, 
and  the  assessment  of  such  property  must  be  entered  upon  the  assess- 
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ment  roll  separate  and  apart  from  any  individual  assessment  of  such 
person.     ['13,  c.  58,  §  18,  p.  180.] 

Hist.     (See  R.  C.  §  1670)  '13,  c.  58,  §  18, 
p.  180,  reen.  C.  L.   133:18. 

§  3114.  Unknown  owner.  If  the  ownership  of  any  property  is  not 
known,  such  property  must  be  assessed  in  the  name  of  unknown  owner. 
['13,  c.  58,  §  19,  p.  180.] 

Hist.     (See  R.  C.  §  1690)  '13,  c.  58,  §  19, 
p.  180,  reen.  C.  L.  133:19. 

§  3115.  Subsequent  assessment  of  property  concealed.  Any  prop- 
erty, wilfully  concealed,  removed,  transferred,  misrepresented,  or  not 
listed  by  the  owner,  or  the  agent  or  representative  of  the  owner,  to 
evade  taxation  for  the  current  year,  or  in  any  preceding  year  or  years, 
must  upon  discovery  be  assessed  at  three  times  its  value  for  each  year 
such  property  has  escaped  assessment,  and  the  assessment  so  made 
must  not  be  reduced  by  the  board  of  county  commissioners.  ['13,  c.  58, 
§  20,  p.  180.] 

Hist.     (See  R.  C.  §§  1680,  1681)  '13,  c.  58, 
§  20,  p.  180,  reen.  C.  L.  133:20. 

§  3116.  Notice  to  absent  owner  to  make  statement.  If  any  person 
required  by  this  chapter  to  list  property  shall  be  sick  or  absent  when 
the  assessor  calls  for  a  taxpayer's  statement  of  such  property,  or  if 
such  person  is  not  a  resident  of  the  county,  the  assessor  shall  leave  at 
the  office,  place  of  business  or  residence  of  such  person,  or  mail  to 
such  person  at  his  last  known  post  office  address,  a  blank  taxpayer's 
statement  and  a  written  or  printed  notice  requiring  such  person  to 
make  out  and  deliver  to  the  assessor,  on  or  before  some  day  named 
therein,  a  statement  required  by  this  chapter.  If  such  person  fails  to 
make  out  and  deliver  such  statement  as  required,  the  assessor  may 
list  and  assess  such  property  according  to  his  best  judgment  and  in- 
formation.    [C.  L.  133:21.] 

Hist.     '13,  c.  58,  §  21,  p.  180,  reen.  C.  L.  ment    cannot    maintain    an    action    against 

133:21.  the  assessor  to  recover  excess  taxes.     Er- 

Failure  to  furnish  statement:  A  tax-  win  v.  Hubbard  (1894)  4  I.  170,  37  P.  274. 
payer  who  fails  to  furnish  the  proper  state- 

§  3117.  Authority  of  assessor  to  administer  oaths:  Penalty  for 
false  statement.  The  assessor  is  hereby  authorized  to  administer  oaths 
to  all  persons  who,  under  the  provisions  of  this  chapter,  may  be  re- 
quired to  swear,  and  he  may  examine  under  oath  any  person  who  is 
required  under  the  provisions  of  this  chapter  to  list  property,  concern- 
ing the  amount  and  value  of  such  property,  and  he  may  examine  under 
oath  any  person  whom  he  may  suppose  to  have  knowledge  of  the 
amount  or  value  of  the  property  of  any  person  refusing  to  list  such 
property  or  to  verify  such  list  as  provided  by  law,  or  whenever  the 
assessor  shall  be  of  the  opinion  that  the  person  listing  property  for 
himself  or  for  any  other  person  has  not  made  a  complete  list  of  such 
property.  If  any  person  shall  refuse  to  answer  under  oath  any  ques- 
tion asked  of  him  by  the  assessor  concerning  the  amount  and  value  of 
the  property  required  to  be  listed  by  him,  and  a  full  discovery  make, 
the  assessor  may  list  and  assess  such  property  according  to  his  best 
judgment  and  information.  Any  person  making  a  false  list,  schedule 
or  statement  under  oath  shall  be  guilty  of  perjury.  ['13,  c.  58,  §  22, 
p.  180.] 

Hist.      (See   R.   C.   §§   1687-8)    '13,   c.    58,  Cross    ref.      Refusal    to    list    property    a 

§  22,  p.  180,  reen.  C.  L.  133:22.  misdemeanor:   §   8383. 
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§  3118.  Duty  of  assessor  to  note  neglect  or  evasion.  The  assessor 
shall  note  after  entry  of  the  property  in  the  assessment  roll,  all  cases 
where  the  owner,  agent  or  other  person  required  by  this  chapter  to 
list  property  was,  at  the  time  of  assessment,  either  absent,  sick,  or  not 
a  resident  of  the  county,  and  all  cases  where  any  person  has  refused  or 
failed  to  make  the  sworn  taxpayer's  statement  required  of  him,  or  re- 
fused to  answer  any  question  asked  of  him  by  the  assessor  in  refer- 
ence to  the  assessment  of  property  required  to  be  listed  by  him,  and 
all  cases  where  the  owner  of  the  property,  or  his  agent  or  representa- 
tive, has  wilfully  concealed,  removed,  transferred,  misrepresented  or 
failed  to  list  such  property  for  the  purpose  of  evading  taxation.  ['13, 
c.  58,  §  23,  p.  181.] 

Hist.     '13,  c.  58,  §  23,  p.  181,  reen.  C.  L. 
133:23. 

§  3119.  Property  in  another  county.  Whenever  a  taxpayer's  state- 
ment discloses  property  having  a  situs  for  purposes  of  taxation  in  an- 
other county  in  this  state,  the  assessor  must  immediately  make  a  copy 
of  that  portion  of  such  statement  for  each  county  in  which  such  prop- 
erty is  situated,  and  transmit  the  same  by  mail  to  the  assessor  of  the 
proper  county,  who  must  upon  receipt  of  such  copy,  assess  such  prop- 
erty therein,  unless  the  same  is  then  assessed.  The  assessor  shall  strike 
out  from  the  original  statement  all  property  so  disclosed  as  having  a 
situs  in  another  county  and  shall  assess  only  the  balance-  of  the  prop- 
erty in  his  county.     ['13,  c.  58,  §  24,  p.  181.] 

Hist.     (See  R.  C.  §  1691)  '13,  c.  58,  §  24, 
p.  181,  reen.  C.  L.  133:24. 

§  3120.  Form  of  taxpayer's  statement.  The  taxpayer's  statement 
required  under  the  provisions  of  this  chapter  shall  be  made  with  a 
carbon  duplicate,  which  duplicate  must  be  delivered  to  such  taxpayer, 
or  to  his  agent  or  representative,  or  mailed  to  the  taxpayer,  or  to  his 
agent  or  representative,  at  his  last  known  post  office  address.  The 
original  and  duplicate  statements  must  contain  notices  of  all  meetings 
of  the  board  of  county  commissioners  prescribed  by  this  chapter  for 
the  purposes  of  equalizing  assessments  and  allowing  exemptions  and 
rebates,  which  statements  shall  be  substantially  in  the  following  form: 
Provided,  That  any  additional  or  other  data  or  information  required  must 
be  shown  thereon.     ['13,  c.  58,  §  25,  p.  181.] 

Hist.  (See  R.  C.  §§  1684-5)  '13,  c.  58,  p.  138  (§  3152)  and  '17,  c.  55,  §  1,  subd. 
§  25,  p.  181.  Dates  of  equalization  meet-  179,  p.  140  (§3305);  compiled  and  reen. 
ings  changed  to  conform  to  '15,  c.  51,  §  1,        C.  L.   133:25. 

[SEE  INSERT.] 
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Refused   to    list. 

Absent 

Sick .... 


TABLE  No.  1 

Taxpayer's  Statement 


Statement  mailed. 


■ County,  Idaho 
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Personal  Property 


Equities  in  State  Lands 
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Common 
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U  I  Wood 
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£  (  Wagons 
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Tools    of    Mechanics,    Miners,    Prospec- 
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II 
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NOTICE :      The   board  of   county   commissioners    will  meet  on  the   4th  Monday  of  June   to  equalize  the   assessment  of  property  entered  on  th 
assessment  of  such  property.     The  said  board  will  meet  on  the  1st  Monday  of  November  to  equalize  the  assessment    of    property  entered  on 
rebates  on  account  of  taxes  paid  in  excess  of  the  amount  due.     ANY  PERSON   MAKING   A  FALSE  TAXPAYER'S  STATEMENT  UNDW 

STATE  OF  IDAHO,  ) 

County  of )  ss- 

I,    (here  insert  any   representative,   designation    as   corporate   officer,   member   of   firm,    agent,    guardian,  executor,  administrator,  tr 
knowledge  and  belief)  the  above  and  foregoing  is  a  full,    true   and    correct    statement   of    all    property   of   the   owner   therein   named,   subject 
2d   Monday    of   January    last,    or   on    the    day   of    assessment,    which    is   not    already    assessed   for   this    year ;  that   no  property  of  said  owm 
omitted  from  the  above  statement  for  the  purpose  of  evading  taxation  ;  that  all   real  property  above  descr  ibed  is  owned  by  the  person  nai 
described  personal  property  are  a  just  and  valid  lien  against  such  real  property. 


Subscribed  and   sworn  to  before  me  this day  of A.  D.   19. 


By. 


Note:     The   above   described  property  entered   on   the Property   Assessment  Roll. 


ASSESSMENT  C.  144 

§  3121.  Corrected  statement  to  be  mailed  to  taxpayer.  In  case  any 
change  or  correction  is  made  by  the  assessor  in  the  assessment  as  orig- 
inally made  and  shown  in  the  original  taxpayer's  statement,  a  cor- 
rected statement  of  such  assessment  must  immediately  be  delivered  or 
mailed  to  such  taxpayer,  or  his  agent  or  representative.  ['13,  c.  58, 
§  26,  p.  181.] 

Hist.  '13,  c.  58,  §  26,  p.  181.  reen.  C.  L. 
133:26. 

§  3122.  Penalty  for  undervaluation  by  assessor.  If  any  assessor 
shall  wilfully  or  knowingly  list,  or  assess,  or  shall  suffer  to  be  listed,  or 
assessed,  or  entered  upon  any  assessment  roll  of  his  county,  any  prop- 
erty, real  or  personal,  at  an  amount  or  value  less  than  its  full  cash 
value,  or  in  excess  of  its  cash  value,  he  shall  be  and  is  hereby  declared 
to  be  guilty  of  a  misdemeanor,  and  upon  conviction  therefor,  shall  be 
fined  in  any  sum  not  less  than  $100  nor  more  than  $300  for  each 
offense,  to  be  recovered  upon  his  official  bond  for  the  use  of  the  county. 
['13,  c.  58,  §  27,  p.  182.] 

Hist.  (See  R.  C.  §  1815,  which  was  re- 
pealed '12,  c.  8,  §  12,  c.  31)  '13,  c.  58,  §  27, 
p.  182,  reen.  C.  L.   133:27. 

§  3123.  Same:  Duty  of  prosecuting  attorneys.  It  is  hereby  made 
the  duty  of  the  prosecuting  attorney  of  each  county,  upon  information 
of  any  taxpayer  in  his  county,  corroborated  by  one  reputable  witness, 
to  prosecute  all  violations  of  law  referred  to  in  the  preceding  section, 
and  if  he  shall  fail  to  prosecute  such  violations  of  the  law  upon  such 
information,  he  is  hereby  declared  to  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  in  any  sum  not  less  than  $100 
nor  more  than  $300  for  each  offense,  to  be  recovered  upon  his  official 
bond  for  the  use  of  the  county.     [C.  L.  133:28.] 

Hist.  (See  R.  C.  §  1816,  which  was  re- 
pealed '12,  c.  8,  §  12,  p.  31)  '13,  c.  58,  §  28, 
p.  182;  compiled  and  reen.  C.  L.  133:28. 

§  3124.  .  Double  assessment  prohibited.  Property  which  has  been 
assessed  for  taxation  in  any  county  in  this  state  shall  not  be  again  as- 
sessed for  taxation  for  the  same  purposes  in  any  other  county  in  this 
state  for  the  same  year,  except  migratory  live  stock,  which  shall  be 
assessed  as  in  this  chapter  provided.     ['13,  c.  58,  §  29,  p.  182.] 

Hist.     '13,  c.  58,  §  29,  p.  182,  reen.  C.  L.  is  impossible  to  determine  what  part  of  the 

133:2  9.  taxes    are    valid    and    there    would    appear 

Cross  ref.  Duplicate  taxation  prohibited:  }?  J^ve  been  a  double  assessment    except 

Const   VII    5-  a^pssmpnt  of  mi/ratorv  livP  that  tne  Pr°Perty  was  not  assessed  for  one 

stock-  §3  285    assessment  ot  misratory  live  year>    the    entire    assessment    will    be    heid 

'  8  dZo&«  void,   and   no  title  can  be   conveyed   under 

Double  assessment:      Where   an    assess-       the  sale  thereunder.     Meserole  v.  Whitney 
ment  is  so  indefinite  and  uncertain  that  it        (1912)    22  I.   543,  127  P.  553. 

§  3125.  Property  of  public  carriers.  The  property  of  express,  trans- 
portation and  stage  companies,  except  as  in  this  chapter  otherwise  pro- 
vided, shall  be  assessed  in  the  county  where  the  same  is  situated  or 
where  the  same  is  usually  kept.     ['13,  c.  58,  §  30,  p.  182.] 

Hist.  '13,  c.  58,  §  30,  p.  182,  reen.  C.  L. 
133:30. 

§  3126.  Ferries  and  toll  bridges.  Ferries  and  toll  bridges  shall  be 
assessed  in  the  county  where  the  tolls  are  collected.  ['13,  c.  58,  §  31, 
p.  182.] 

.     Hist.     (See  R.  C.  §  1675)  '13,  c.  58,  §  31, 
P.  182,  reen.  C.  L.  133:31. 

§  3127.  Disputes  as  to  situs  of  property  for  assessment.  In  all  ques- 
tions which  may  arise  as  to  the  proper  place  to  list  and  assess  prop- 
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lection  of  taxes  by  either  of  two  counties 
in  a  disputed  or  doubtful  district.  P.  v. 
Wilkerson  (1876)   1  I.  619. 


erty,  or  where  the  same  can  not  be  listed  or  assessed  as  stated  in  this 
chapter,  if  between  two  or  more  places  in  the  same  county,  the  place 
for  listing  and  assessing  the  same  shall  be  determined  and  fixed  by  the 
board  of  county  commissioners,  and  if  between  two  or  more  counties, 
or  different  places  in  two  or  more  counties,  the  place  for  listing  and 
assessing  the  same  shall  be  determined  and  fixed  by  the  state  board 
of  equalization,  and  when  fixed  in  either  case  shall  be  as  binding  as  if 
fixed  by  this  chapter.     ['13,  c.  58,  §  32,  p.  182.] 

Hist.     '13,  c.  58,  §  32,  p.  182,  reen.  C.  L. 
133:32. 

Power    of   legislature:      The    legislature 
may   provide   for   the   assessment  and  col- 

§  3128.  Description  of  property.  In  all  proceedings  relating  to  the 
assessment  of  property  for  taxes,  or  the  levy  and  collection  of  taxes,  it 
shall  be  sufficient  to  designate  the  amount  of  taxes  and  the  amount, 
value  and  description  of  property  by  tax  number,  initial  letters,  ab- 
breviations, figures,  fractions  and  exponents:  Provided,  That  such  des- 
ignations must  be  sufficiently  plain  to  clearly  set  forth  the  amount  of  taxes 
and  the  amount,  value  and  description  of  the  property:  And,  Provided 
further.  That  all  property  which  has  been  sold  for  taxes  must  be  fully 
and  accurately  described  in  all  delinquency  certificates  and  all  foreclosure 
proceedings  had  under  the  provisions  of  this  chapter.  ['13,  c.  58,  §  33, 
p.  183.] 


Hist.  '13,  c.  58,  §  33,  p.  183,  reen.  C.  L. 
133:33. 

Abbreviations  authorized:  This  section 
authorizes  the  use  of  figures,  initial  letters 
and  abbreviations  in  describing1  an  assess- 
ment of  land,  and  this  method  of  descrip- 
tion is  recognized  by  the  courts.  Armstrong 
v.  Jarron   (1912)   21  I.  747,  125  P.  170. 

Importance  of  correct  description:  More 
strictness  is  required  in  an  assessment 
where  property  may  be  sold  for  delinquent 
tax  than  is  required  in  an  ordinary  deed 
of  conveyance,  since  in  the  former  case 
parol  evidence  is  not  admissible  to  explain 
it.  Wilson  v.  Jarron  (1913)  23  I.  563,  131 
P.  12. 

Lands  sold  for  taxes  must  be  sold  by  the 
same  description  as  that  given  in  the  as- 
sessment roll  and  delinquent  list.  Quivey 
v.  Lawrence   (1870)   1  I.  313. 

Valid  description:  Where  certain  lots 
described  by  number  and  block  are  desig- 
nated as  being  in  "South  Boise,  Londoner's 
addition,"  when  in  fact  they  were  in  "Lon- 
doner's First  Subdivision,"  such  description 
is  not  so  defective  as  to  make  the  assess- 


ment void.     Booth  v.  Cooper   (1912)    22  I. 
451,  126  P.  776. 

Void  description:  Where  lots  were  as- 
sessed as  being  in  block  13,  South  Boise, 
and  the  plat  of  South  Boise  on  file  in  the 
recorder's  office  contains  no  block  13,  and 
where  said  lots  were  not  in  South  Boise 
but  were  in  South  Boise  first  subdivision, 
as  shown  on  the  plat  of  South  Boise  first 
subdivision,  such  description  is  so  indefinite 
and  uncertain  as  to  invalidate  said  assess- 
ment, and  a  tax  sale  and  assessor's  deed 
in  pursuance  thereof  does  not  convey  the 
title  to  such  lots.  (Stewart,  J.  dissents) 
Booth  v.  Cooper  (1912)  22  I.  451,  126  P. 
776. 

Where  a  canal  system,  with  right  of  way 
and  reservoir  sites,  is  described  in  the  as- 
sessment roll  as  "49.76  miles  of  canal,  right 
of  way  and  reservoir  sites  1,  67;  1,  67,  2; 
1,  68,  1,"  such  assessment  is  invalid  as 
being  indefinite  and  uncertain,  and  a  tax 
sale,  and  tax  deed  based  thereon,  do  not 
operate  to  convey  any  title  to  such  canal 
system.  Dickerson  v.  Hansen,  32  I.  — , 
177  P.   760. 


ARTICLE   3. 
ASSESSMENT  OF  REAL  PROPERTY. 

§  3129.  Assessor's  plat  book.  The  assessor  must  have  prepared  a 
full,  accurate  and  complete  plat  book  of  his  county,  in  which  shall  be 
platted  all  townships  and  fractional  townships  which  have  been  offi- 
cially surveyed  and  platted  by  the  United  States  government;  such 
plats  to  be  made  in  a  draftsmanlike  manner  on  a  scale  of  four  inches 
to  the  mile.  All  lands  in  the  county  upon  which  final  proof  has  been 
made,  or  which  have  been  approved  for  patent,  shall  be  platted  thereon 
in  such  manner  as  to  correspond  with  the  technical  description  of  such 
lands  as  described  by  the  government  survey  thereof,  and  on  each  of 
such  tracts  shall  be  entered  the  assessed  valuation  thereof  and  the 
name  of  the  present  owner.     In  all  cases  where  any  portion  of  such 
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lands  has  been  subdivided  into  lots  and  blocks  for  townsite  purposes, 
or  into  tracts  of  five  acres  or  less  in  the  immediate  vicinity  of  any  town- 
site,  a  plat  of  each  townsite  and  of  such  acreage  tracts  shall  be  pre- 
pared upon  a  scale  of  two  inches  to  100  feet,  according  to  the  official 
record  thereof,  and  on  each  subdivision  shall  be  entered  the  name  of 
the  present  owner.  It  is  hereby  made  the  duty  of  the  assessor  to  as- 
certain all  changes  in  the  ownership  of  land  in  his  county  from  time  to 
time,  and  make  the  proper  changes  in  the  names  of  the  present  own- 
ers in  his  plat  book.  All  necessary  and  reasonable  expense  incurred 
by  the  assessor  in  complying  with  the  provisions  of  this  section  shall  be 
a  legal  claim  against  the  county.     ['13,  c.  58,  §  34,  p.  183.] . 

Hist.      (See  R.  C.  §  1812,  which  was  re-  |Cited:      Dexter   Horton   T.    &    S.    Bk.   v. 

pealed  '12,  c.  8,  §  12,  p.  31;  '12,  c.  8,  §  17,        Clearwater  Co.   (1916)    235  F.  743,  752. 
subd.   1718e,  p.  35)   '13,  c.  58,  §   34,  p.  183, 
reen.  C.  L.  133:34. 

§  3130.  Tax  numbers  for  metes  and  bounds  descriptions.  The  as- 
sessor shall  give  to  each  tract  of  land  described  by  metes  and  bounds 
a  tax  number,  which  number  shall  be  placed  on  the  assessment  roll  to 
indicate  the  certain  piece  of  land  bearing  such  number,  and  entered  on 
the  plat  book  to  indicate  what  tract  is  designated  by  such  tax  num- 
ber, and  no  further  description  of  such  land  shall  be  necessary  upon 
the  assessment  roll.  The  assessor  must,  on  or  before  the  fourth  Mon- 
day of  June  of  each  year,  file  with  the  county  recorder  for  record  an 
accurate  and  complete  list  of  all  tax  numbers  entered  upon  the  assess- 
ment roll  for  the  year,  showing  opposite  each  number  an  accurate  de- 
scription of  the  tract  of  land  designated  by  such  number,  and  must  file 
a  duplicate  of  each  list  of  tax  numbers  with  the  .tax  collector,  which 
lists  must  be  certified  by  the  assessor  to  be  true  and  correct.  There- 
after, in  all  cases  where  a  tax  number  is  used  to  designate  the  same  tract 
of  land  in  the  assessment  of  succeeding  years,  the  assessor  shall  not  in- 
clude such  number  in  his  list  of  tax  numbers  filed  for  record  with  the 
county  recorder.  Whenever  a  tract  of  land  which  has  been  given  a  tax 
number  is  subdivided,  the  assessor  shall  give  each  subdivision  a  new 
tax  number,  which  number,  with  an  accurate  description  of  the  tract 
of  land  designated  by  such  new  number,  shall  be  included  in  his  list 
of  tax  numbers  filed  for  record  with  the  county  recorder.  The  county 
recorder  shall  record,  without  fee,  all  such  lists  of  tax  numbers  in  a 
book  for  that  purpose,  to  be  known  as  the  record  of  tax  numbers,  and 
return  such  list  to  the  assessor,  who  shall  file  the  same  in  his  office. 
['13,  c.  58,  §  35,  p.  183.] 

Hist.  (See  '12,  c.  8,  §  17,  subd.  1718e, 
p.  36)  '13,  c.  58,  §  35,  p.  183,  reen.  C.  L. 
133:35. 

§  3131.  Platting  required  for  intricate  description.  In  all  cases 
where  the  description  of  any  tract  of  land,  or  any  lot  or  subdivision  of 
land,  or  where  the  description  of  one  or  more  of  the  different  parts  or 
parcels  thereof,  can  not,  in  the  judgment  of  the  assessor,  be  made  suf- 
ficiently certain  and  accurate  for  the  purposes  of  assessment,  the  as- 
sessor shall  notify  the  county  recorder  thereof,  and  the  county  recorder 
shall  thereupon  proceed  to  have  such  land  platted  in  the  same  manner 
as  provided  for  in  section  4098.     ['13,  c.  58,  §  36,  p.  184.] 

Hist.  (See  '12,  c.  8,  §  17,  subd.  1718e, 
P.  36)  '13,  c.  58,  §  36,  p.  184,  reen.  C.  L. 
133:36. 

§  3132.  Abstract  of  patented  lands.  On  the  second  Monday  of 
January  annually  the  assessor  must  provide  himself  with  an  abstract 
of  all  lands  in  his  county  approved  for  patent  or  upon  which  final  proof 
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has  been  made  and  certificates  issued  therefor  in  any  United  States 
land  office  during  the  preceding  year.     [C.  L.  133 :37.] 

Hist.     (See  R.  C.  §  1811)  '13,  c.  58,  §  37,  Cited:      Horton    Dexter    T.    &    S.    Bk.    v. 

p.  184;  compiled  and  reen.  C.  L.  133:37.  Clearwater  Co.    (1916)   235  F.  752. 

§  3133.  Abstract  of  state  lands.  On  the  second  Monday  of  Janu- 
ary annually  the  state  land  commissioner  must  furnish  to  the  assessor 
of  each  county  in  this  state,  without  fee,  upon  blanks  to  be  supplied  by  the 
state  auditor,  a  complete  list,  duly  certified,  of  all  lands  in  such  county 
sold  by  the  state,  or  on  which  payments  have  been  made  or  to  which  the 
state  has  issued  its  deed,  since  the  last  list  was  furnished.  Such  lists  shall 
show  all  lands  or  timber  in  the  county  for  which  the  state  has  issued  its 
deed  or  certificate,  the  selling  price  of  all  lands  in  the  county  sold  on  con- 
tracts providing  for  the  payment  thereof  in  instalments,  and  the  amount 
of  the  principal  of  such  selling  price  which  has  been  paid  at  the  date  of 
such  lists. 

Hist.     '13,    c.    58,   p.    184;    compiled   and       commissioners"   on  authority  '19,  c.   81,   §§ 
reen.  C.  L.  133:38.  5,  19,  pp.  290,  292.     Obsolete  part  omitted. 

"State    land    commissioner"    substituted  Cited:      Dexter    Horton    T.    &    S.    Bk.   v. 

for    "register    of   the    state    board    of   land       Clearwater  Co.  (1916)   235  F.  752. 

§  3134.  Time  o£  assessment:  Assessment  roll.  The  assessor  must 
assess  all  real  property  in  his  county,  subject  to  assessment  by  him,  be- 
tween the  second  Monday  of  January  and  the  fourth  Monday  of  June 
in  each  year  and  must  complete  such  assessment  on  or  before  the  said 
fourth  Monday  of  June.  In  making  such  assessment  the  assessor  shall 
actually  determine,  as  near  as  practicable,  the  full  cash  value  of  each 
tract  or  piece  of  real  property  assessed,  and  shall  enter  the  value  there- 
of, and  the  value  of  all  improvements  thereon,  and  the  amount  and 
value  of  each  class  of  personal  property  whereon  the  tax  is  a  lien  on 
such  real  property,  except  migratory  live  stock,  in  appropriate  col- 
umns against  the  description  of  such  real  property  in  the  real  property 
assessment  roll.  The  tax  levies  shall  be  extended  on  the  aggregate  val- 
uations of  said  property,  real  and  personal,  after  deducting  the  amount 
of  any  exemptions  allowed,  and  any  personal  property  so  entered  upon 
the  real  property  assessment  roll  must  not  be  entered  upon  the  per- 
sonal property  assessment  roll.     [?13,  c.  58,  §  39,  p.  185.] 

Hist.     '13,  c.  58,  §  3  9,  p.  185,  reen.  C.  L.  at  their  disposal,  to  approximate  as  nearly 

133:3  9.  as  may  be  the  unattainable  ideal.     Dexter 

As  nearly   as   practicable:      The   officers  Horton    T.    &    S.    Bk.    v.    Clearwater    Co. 

are  to  do  the  best  they  can  with  the  means  (1916)   235  F.  743,  753. 

§  3135.  Entry  of  property  upon  roll.  Lands  and  improvements 
thereon  must  be  assessed  separately,  and  in  listing  such  property  upon 
the  real  property  assessment  roll  the  assessor  shall  enter  the  same 
numerically,  according  to  lots  and  blocks  or  sections,  townships  and 
ranges,  in  the  columns  provided  for  the  classification  and  valuation  of 
each  lot,  block  or  tract,  and  the  improvements  thereon,  and  the  total 
value  of  such  real  property  after  the-  description  of  each  lot,  block  or 
tract.  Thereafter  shall  be  entered  any  personal  property  whereon  the 
tax  is  a  lien  on  any  such  lot,  block  or  tract  as  provided  in  the  preceding 
section,  the  total  value  of  such  personal  property,  and  the  total  value  of 
all  property  after  the  description  of  each  lot,  block  or  tract.  In  carry- 
ing the  equalized  values  of  such  property  into  the  column  provided 
therefor,  the  county  auditor  shall  include  and  carry  over  in  one  item 
the  equalized  value  for  all  lots  in  one  block  or  land  in  one  section,  listed 
consecutively,  which  belong  to  any  one  person,  within  the  same  taxing 
district.  A  column  or  columns  after  the  equalized  valuation  shall  be 
provided  in  which  must  be  entered  and  shown  the  amount  of  and  rea- 
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sons  for  any  exemptions  allowed,  and  a  column  thereafter  in  which 
must  be  entered  the  total  equalized  value  for  taxation.  The  name  and 
post  office  address  of  the  owner,  or  reputed  owner,  or  unknown  owner, 
shall  be  inserted  in  the  column  provided  therefor  in  the  assessment 
roll,  but  no  mistake  in  the  name  of  the  owner  or  failure  to  designate 
such  owner  shall  in  any  manner  affect  the  validity  of  the  assessment. 
The  assessment  roll  shall  also  contain  such  columns  as  may  be  neces- 
sary for  the  extension  of  the  taxes  levied  for  various  purposes,  and 
shall  be  made  out  in  tabular  form,  with  separate  columns  with  appro- 
priate heads,  after  the  manner  specified  in  the  form  provided  for  in 
the  next  section,  and  such  additional  columns  as  may  be  required,  and 
shall  be  divided  into  parts  so  that  assessments  of  lands  outside  of  cities, 
towns,  villages  or  townsites,  and  assessments  of  city  and  town  lots  and 
townsites,  shall  appear  in  separate  parts  thereof.  In  the  event  there 
is  no  property  of  any  class  in  any  county,  the  column  for  the  classifica- 
tion of  such  property  may  be  omitted  from  the  assessment  roll  for  such 
county.  Only  such  columns  need  be  provided  for  extending  taxes  as 
are  actually  required  in  each  county  for  state  and  county,  city,  town, 
village,  school  district,  road  district,  or  other  purposes.  ['13,  c.  58, 
§  40,  p.  185.] 

Hist.     (See  R.  C.  §§  1718,  1719;  '12,  c.  8,  Separate  valuations:  The  classes  of  prop- 

S§   17,    18,   p.    32    et  seq.)    '13,   c.    58,   §    40,  erty  mentioned  in  the  revenue  law  as  sub- 

p.  185,  reen.  C.  L.  133:40.  ject  to  taxation  are  to  be  listed,  set  down 

Form  of  roll:     Where  a  particular  form  and    valued    separately   in   the    assessment 

of  assessment  roll  is  prescribed  by  the  stat-  roll.     P.  v.  Owyhee  M.  Co.  (1871)    1  I.  409. 

ute  that   form   must   at   least   be   substan-  Two  contiguous  town  lots,  owned  by  the 

tially  followed;   the  courts  will  not  permit  same   individual,   may  be  jointly  assessed, 

the  substitution  of  a  different   one.     P.  v.  and    one    valuation    fixed    therefor,    in    the 

Moore  (1877)    1  I.  662.  absence    of   a   demand    on   the   assessor  to 

XT  „  '    „    '  .  .  ,,,        „         assess  them  separately.     Cooperative  Sav- 

>ame  of  owner:     The  provision  with  ref-       m       etc.   Assn    v    Green    (1897)    5   L   660 

erence  to  the  use  of  the  name  of  the  owner 


51  P.  770. 


or  supposed  owner  of  the  land  is  directory. 
Armstrong-  v.  Jarron  (1912)  21  I.  747, 
125  P.   170. 

§  3136.  Form  of  roll.  The  form  of  the  real  property  assessment 
roll  shall  be  in  the  form  supplied  by  the  state  auditor.  ['13,  c.  58, 
§  41,  p.  186.] 

Hist.  (See  R.  C.  §  1718;  '12,  c.  8,  §  11, 
p.  32)  '13,  c.  58,  §  41,  p.  186,  reen.  C.  L. 
133:41. 

§  3137.  Property  of  estates.  When  the  property  assessed  is  the 
unpartitioned  property  of  a  deceased  person,  the  name  of  the  heirs, 
guardian,  executor  or  administrator  may  be  inserted  in  the  column 
provided  for  the  name  of  the  owner  in  the  assessment  roll,  and  the 
payment  of  taxes  on  such  property  by  any  such  person  binds  the  es- 
tate for  the  repayment  of  the  amount  of  such  taxes  to  such  person,  and 
binds  all  parties  in  interest  for  the  repayment  of  their  just  proportions 
of  the  amount  of  such  taxes  to  such  person.     ['13,  c.  58,  §  42,  p.  186.] 

Hist  (See  R.  C.  §  1674)  '13,  c.  58,  §  42, 
P.  186,  reen.  C.  L.   133:42. 

§  3138.  Claimant's  name  to  be  inserted.  Whenever  a  person  claim- 
ing land  and  desiring  to  pay  the  taxes  thereon  is  not  named  as  the 
owner  in  the  column  provided  for  that  purpose,  he  may  have  his  name 
inserted  with  that  of  the  person  named  in  such  column.  ['13,  c.  58, 
§  43,  p.  187.] 

Hist.  '13,  c.  58,  c.  43,  p.  187,  reen.  C.  L. 
133:43. 

§  3139.  Agent's  name  to  be  inserted.  Whenever  a  person  has  an 
agent  for  the  payment  of  taxes,  the  name  of  such  agent  may  be  in- 
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serted  upon  request  in  the  column  provided  for  the  name  of  the  owner, 
and  in  the  taxpayer's  index.     ['13,  c.  58,  §  44,  p.  187.] 

Hist.     '13,  c.  58,  §  44,  p.  187,  reen.  C.  L. 
133:44. 

§  3140.  Assessment  of  undivided  interest.  An  undivided  interest 
in  real  property  may  be  assessed  as  such.  The  payment  of  all  taxes  on 
an  undivided  interest  in  any  real  property  assessed  as  such,  discharges 
all  liens  attached  to  such  undivided  interest  on  account  of  such  taxes. 
['13,  c.  58,  §  45,  p.  187.] 

Hist.      (See  '12,   c.    8,   §   17,  subd.   1718c,  property  may  be   separately   assessed  and 

p.   35)   '13,   c.   58,   §   45,   p.   187,  reen.  C.  L.  separately  sold  for  delinquent  taxes.    Han- 

133:45.  ley    v.    Federal    Mining    &    Smelting    Co. 

Separate  assessment  of  cotenants:      In-  (1916)  235  F.  769. 
terests    of    tenants    in   common    in    mining 

§  3141.  Notation  of  change  of  ownership.  Whenever  any  person 
is  the  owner  of,  or  has  contracted  to  purchase,  either  in  undivided  or 
defined  portion  of  any  real  property  assessed  as  a  whole,  such  owner  or 
purchaser,  upon  producing  his  deed,  contract,  or  other  muniment  of 
title,  to  the  assessor  at  any  time  before  the  assessor  has  completed 
the  assessment  for  that  year,  may  have  the  entry  of  such  assessment 
changed  and  corrected  accordingly.     ['13,  c.  58,  §  46,  p.  187.] 

Hist.     '13,  c.  58,  §  46,  p.  187,  reen.  C.  L. 
133:46. 

§  3142.  Taxpayers'  index.  The  assessor  shall  each  year  prepare  a 
taxpayers'  index  of  real  property  assessments  which  shall  be  a  public 
record,  subject  to  general  inspection.  In  such  index  shall  be  entered 
the  name  of  every  taxpayer  against  whom  any  taxes  are  charged  for 
that  year  upon  the  real  property  assessment  roll,  in  alphabetical  order 
with  reference  to  the  first  three  letters  of  the  surname,  and  shall  refer 
to  the  lines  and  pages  in  the  roll  where  the  assessments  of  such  taxpay- 
ers may  be  found.  Said  index  shall  always  accompany  the  real  prop- 
erty assessment  roll  when  delivered  to  the  clerk  of  the  board  of  county 
commissioners,  the  tax  collector  or  the  county  auditor.  ['13,  c.  58, 
§  47,  p.  187.] 

Hist.     '13,  c.  58,  §  47,  p.  187,  reen.  C.  L. 
133:47. 

§  3143.  Lands  classified.  For  purposes  of  assessment  lands  shall 
be  classified  as  follows: 

Lands  outside  of  cities,  towns,  villages  or  townsites: 

1.  Agricultural  land,  being  land  used  or  susceptible  of  use  for  gen- 
eral agricultural  purposes,  including  land  in  use  or  susceptible  of  use 
for  orchard  or  vineyard  purposes,  and  land  used  or  susceptible  of  use 
for  scientific  dry  farming. 

2.  Timber  land,  being  land  on  which  there  is  standing  timber  of  | 
commercial  quantity  and  quality. 

3.  Cut-over  and  burnt  timber  land,  being  land  from  which  timber 
has  been  cut  or  burned,  leaving  nothing  but  stumps  and  burnt  timber, 
and  which  burnt  timber  is  not  at  the  time  of  the  assessment  useful  for 
any  commercial  purpose.  Where  timber  land  is  held  under  separate 
ownership  from  the  timber  thereon  the  land  itself  shall  be  classified 
under  this  heading. 

4.  Mineral  land,  being  land  used  or  susceptible  of  use  for  mining. 

5.  Grazing  land,  being  land  not  used  or  susceptible  of  use  for  agri- 
cultural purposes  and  which  is  useful  only  in  large  areas  for  stock 
grazing. 

6.  Waste  land,  being  land  not  susceptible  of  use  for  agricultural 
or  commercial  purposes.  I 
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Lands  in  cities,  towns,  villages  and  townsites: 

7.  Business  lots,  being  such  lots  as  are  situated  in  a  commercial 
section,  and  actually  used,  or  best  susceptible  of  use,  for  business  pur- 
poses. 

8.  Residence  lots,  being  lots  in  a  generally  settled  residence  dis- 
trict, and  lots  platted  for  residence  purposes.     ['13,  c.  58,  §  48,  p.  187.] 

Hist.      (See  '12,   c.   8,  §   17,  subd.   1718b,  Cited:      Dexter   Horton   T.    &   S.    Bk.    v. 

p.   33)   '13,  c.   58,  §  48,  p.   187,  reen.  C.  L.       Clearwater  Co.   (1916)    235  F.  752. 
133:48. 

Cross  ref.     Property  to  be  classified  for 
taxation:  Const.  VII,  3. 

§  3144.  Same:  Entrjr  on  roll.  The  classification  provided  for  in 
the  preceding  section  shall  be  entered  against  the  description  of  all 
land  in  separate  columns  on  the  real  property  assessment  roll,  showing 
the  number  of  acres  of  land  and  the  value  thereof  in  each  class  of 
land  outside  of  cities,  towns,  villages  or  townsites  and  the  value  of 
each  class  of  land  in  cities,  towns,  villages  and  townsites.  The  asses- 
sor shall  exercise  his  best  judgment  in  classifying  land  in  accordance 
herewith,  but  the  classification  made  by  him  may  be  amended  or  re- 
vised, and  a  new  classification  made,  or  the  classification  of  any  par- 
ticular tract  or  lot  changed  by  the  board  of  county  commissioners,  if  in 
the  judgment  of  such  board  such  land  has  not  been  correctly  classified 
in  accordance  with  the  provisions  of  the  preceding  section.  ['13,  c.  58, 
§  49,  p.  188.] 

Hist.      (See  '12,   c.    8,  §    17,  subd.    1718b,  Cited:      Dexter    Horton    T.    &   S.    Bk.    v. 

p.  34)    '13,  c.   58,   §   49,   p.    188,  reen.  C.  L.       Clearwater  Co.   (1916)   235  F.  752. 
133:49. 

§  3145.  Entry  of  standing  timber.  In  case  standing  or  growing 
timber  is  owned  separately  from  the  ownership  of  the  land  on  which 
it  stands  or  grows,  such  timber  shall  be  entered  upon  the  real  prop- 
erty assessment  roll  separate  and  apart  from  the  land,  and  the  num- 
ber of  acres  and  the  value  thereof  entered  in  columns  provided  for 
that  purpose.     ['13,  c.  58,  §  50,  p.  188.] 

Hist.     '13,  c.  58,  §  50,  p.  188,  reen.  C.  L. 
133:50. 

§  3146.  Affidavit  to  completed  roll.  As  soon  as  the  real  property 
assessment  roll  is  completed,  the  assessor  and  his  deputies  must  appear 
before  the  clerk  of  the  board  of  county  commissioners  and  each  must 
take  and  subscribe  an  affidavit  in  the  roll  in  the  form  prescribed  in  the 
two  sections  following,  respectively.      [C.  L.  133:51.] 

Hist.  (See  R.  C.  §  1727  as  amended  '12  the  truth  of  the  things  contained  in  it,  and 
c.  8,  §  20,  p.  38)  '13,  c.  58,  §  51,  p.  188;  for  the  purpose  of  showing-  that  the  asses- 
compiled  and  reen.  C.  L.  133:51.  sor  has  performed  his  duties.  Armstrong- 
Directory:  This  section  is  directory  and  v-  Jarron  (1912)  21  I.  747,  125  P.  170. 
not  mandatory  and  is  required  for  the  pur-  <But  see  Lohr  v-  Curley,  27  I.  739,  152  P. 
pose  of  making  the  assessment  roll  as  185.) 
made   by   the    assessor   verify   itself   as    to 

§3147.  Same:  Assessor's  affidavit.  The  form  of  the  affidavit  to 
be  subscribed  by  the  assessor  shall  be  substantially  as  follows: 

State  of  Idaho,  ) 

County  of jss- 

,  being  first  duly  sworn,  deposes  and  says: 

That  he  is  the  duly  qualified  and  acting-  assessor  in  and  for  said 
county;  that  between  the  second  Monday  of  January  and  the 

fourth  Monday  of  June  in  the  year... he  has  made  diligent 

inquiry  and  examination  to  ascertain  all  the  real  property,  and 
all  personal  property  whereon  the  tax  is  a  lien  on  such  real 
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property  within  the  said  county,  subject  to  assessment  by  him, 
and  that  the  same  has  been  assessed  and  entered  upon  the  real 
property  assessment  roll,  except  migratory  live  stock,  equally 
and  uniformly,  according  to  the  best  of  his  judgment,  infor- 
mation and  belief,  at  its  full  cash  value;  that  he  has  faith- 
fully complied  with  all  the  duties  imposed  upon  him  under 
the  revenue  laws;  that  he  has  not  imposed  any  unjust  or 
double  assessment  through  malice  or  ill  will,  or  otherwise; 
and  that  he  has  not  allowed  anyone  to  escape  a  just  and 
equal  assessment  through  favor,  or  reward,  or  otherwise. 


Subscribed  and  sworn  to  before  me  this. day  of. 

A.  D.  19 


Clerk  of  the  board  of  county  commissioners 
in  and  for  said  county  and  state. 
['13,  c.  58,  part  of  §  51,  p.  188.] 

Hist.    '13,  c.  58,  part  of  §  51,  p.  188,  reen.  Cross  ref.     Similar  provision  for  personal 

C.  L.  133:51a.  property  roll:  §  3277. 

§  3148.  Same:  Affidavit  of  deputy  assessor.  The  form  of  the  affi- 
davit to  be  subscribed  by  each  deputy  assessor  shall  be  substantially 
as  follows: 

State  of  Idaho,  \ 

County  of (ss- 

The  undersigned,  being  first  duly  sworn,  each  for  himself, 
deposes  and  says:  That  he  is  the  duly  qualified  and  acting 
deputy  assessor  in  and  for  said  county;  that  between  the  sec- 
ond Monday  of  January  and  the  fourth  Monday  of  June  in 

the  year.... .he  has  made  diligent  inquiry  and  examination 

to  ascertain  all  the  real  property,  and  all  the  personal  prop- 
erty whereon  the  tax  is  a  lien  on  such  real  property  within 
said  county,  or  the  subdivision  thereof  assessed  by  him  and 
subject  to  assessment  by  the  assessor,  and  that  the  same  has 
been  assessed  equally  and  uniformly,  according  to  the  best 
of  his  judgment,  information  and  belief,  at  its  full  cash  value; 
that  he  has  faithfully  complied  with  all  the  duties  imposed 
upon  him  under  the  revenue  laws;  that  he  has  not  imposed 
any  unjust  or  double  assessment  through  malice,  or  ill  will, 
or  otherwise ;  and  that  he  has  not  allowed  anyone  to  escape  a 
just  and  equal  assessment  through  favor,  or  reward,  or  other- 
wise. 


Subscribed  and  sworn  to  before  me  this ....day  of. 

A.   D.   19 


Clerk  of  the  board  of  county  commissioners 
in  and  for  said  county  and  state. 
['13,  c.  58,  part  of  §  51,  p.  188.] 

Hist.    '13,  c.  58,  part  of  §  51,  p.  188,  reen.  Cross  ref.    Similar  provision  for  personal 

C.  L.  133:51b.  property  roll:  §    3278. 

§  3149.  Same:  Effect  of  failure  to  make  affidavit.  The  failure  to  I 
take  and  subscribe  any  affidavit  required  in  the  preceding  sections  shall  j 
not  in  any  manner  affect  the  validity  of  the  assessment.     The  making 
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of  such  affidavit,  however,  is  declared  to  be  a  duty  pertaining  to  the 
office  of  the  assessor,  and  when  the  same  is  to  be  made  by  the  deputy 
assessor  it  shall  be  the  duty  of  the  assessor  to  have  the  same  properly 
made.  In  every  case  where  the  said  affidavit  is  omitted  from  any  as- 
sessment roll  as  completed  as  aforesaid,  the  board  of  county  commis- 
sioners must  require  the  assessor  to  make  the  same,  or  have  the  same 
made  by  the  deputy  assessor,  and  upon  refusal  or  neglect  of  such  as- 
sessor to  supply  such  affidavit  forthwith,  the  chairman  of  the  board  of 
county  commissioners  must  immediately  file  in  the  district  court  in 
the  county  an  information,  in  writing,  verified  by  his  oath,  charging 
such  assessor  with  refusal  or  neglect  to  perform  the  official  duties  per- 
taining to  his  office,  and  thereupon  he  must  be  proceeded  against  as  in 
such  cases  provided  by  law.     ['13,  c.  58,  §  52,  p.  190.] 

Hist.  (See  R.  C.  §  1727;  '12,  c.  8,  §  20, 
p.  38)  '13,  c.  58,  §  52,  p.  190,  reen.  C.  L. 
133:52. 

§  3150.  Completion  and  delivery  of  assessment  roll.  The  assessor 
must  complete  the  real  property  assessment  roll  on  or  before  the  fourth 
Monday  of  June  in  each  year,  and  must,  on  or  before  said  date,  de- 
liver the  completed  real  property  assessment  roll,  together  with  all 
taxpayers'  statements  and  claims  for  exemption  relating  to  the  assess- 
ments entered  thereon,  to  the  clerk  of  the  board  of  county  commis- 
sioners. The  said  assessment  roll,  taxpayers'  statements  and  claims  for 
exemption,  must  remain  in  the  office  of  the  said  clerk  until  the  meet- 
ing of  the  said  board  as  a  board  of  equalization,  for  the  inspection  of 
all  persons  interested.     TIB,  c.  58,  §  53,  p.  190.] 

Hist.     (See  R.  C.  §  1728)  '13,  c.  58,  §  53,  Cross  ref.     Analogous  provision  for  per- 

p.  190,  reen.  C.  L.  133:53.  sonal  property  roll:    §  3280. 

§  3151.     Penalty    for   failure    to   complete    assessment    roll.     If   the 

assessor  fails  to  complete  the  real  property  assessment  roll  and  deliver 
the  same  to  the  clerk  of  the  board  of  county  commissioners  within  the 
time  prescribed  by  law,  he  shall  forfeit  the  sum  of  $1000,  to  be  re- 
covered upon  his  official  bond  for  the  use  of  the  county.  ['13,  c.  58, 
§  54,  p.  190.] 

Hist.     (See  R.  C.  §  1729)  '13,  c.  58,  §  54,  Cross  ref.     Analogous  provision  for  per- 

p.  190,  reen.  C.  L.  133:54.  sonal  property  roll:   §  3281. 

ARTICLE  4. 
EQUALIZATION  OF  THE  ASSESSMENT  OF  REAL  PROPERTY. 

County  Board  of  Equalization. 

§  3152.      Meeting  of  commissioners  as   board   of  equalization.      The 

board  of  county  commissioners  of  each  county  in  this  state  shall  meet 
as  a  board  of  equalization  on  the  fourth  Monday  of  June  in  each  year 
and  shall  continue  in  session  from  day  to  day  up  to  and  including  the 
fourth  Monday  of  July  in  said  year,  for  the  purpose  of  equalizing  the 
assessment  of  all  property  entered  upon  the  real  property  assessment 
roll  and  determining  complaints  in  regard  to  the  assessment  of  such 
property,  and  allowing  or  disallowing  exemptions  claimed  under  sub- 
divisions 4,  7,  8,  9,  10  and  21  of  section  3099,  affecting  the  assessment 
of  property  entered  upon  said  roll,  and  must  complete  such  business 
and  adjourn  as  a  board  of  equalization  on  the  said  fourth  Monday  of 
July,  provided  that  the  board  of  equalization  may  adjourn  to  any  time 
prior  to  the  fourth  Monday  of  July,  when  they  have  completed  all  of 
the  business  as  a  board  of  equalization.     [C.  L.  133:55.] 

Hist.      (See  R.  C.  §  1692;  '12,  c.   8,  §  10,        §    1,    p.     138;     compiled    and    reen.    C.    L. 
P-  30)  '13,  c.  58,  §  55,  p.  191;  am.  '15,  c.  51,        133:55. 

897 
Pol— 29 


Tit.  28 


REVENUE 


of  Wash.  Co.    (1904)    10  I.  182,  77  P.  332. 

The  words  "county  board  of  equaliza- 
tion" as  used  in  the  constitution  carry  with 
them  the  powers  usually  conferred  upon 
officers  or  boards  of  like  name.  Blomquist 
v.  Co.  Comrs.   (1913)   25  I.  284,  137  P.  174. 

Notice:  No  special,  separate  or  personal 
notice  of  the  meeting-  herein  provided  for, 
or  of  any  proposed  action  to  be  taken  at 
such  meeting,  is  required  to  be  given  to 
the  taxpayer.  First  Nat.  Bk.  v.  Washing- 
ton Co.   (1909)    17  I.  306,  105  P.  1053. 

This  section  gives  notice  to  every  person 
of  the  meeting  herein  required.  Armstrong 
v.  Jarron  (1912)   21  I.  747,  125  P.  170. 


Cross  ref.  Board  created  by  Const.  VII, 
12.  Duties  with  reference  to  assessment  of 
net  profits  of  mines:  §  3369.  Analogous  pro- 
Vision:  §  3305.  Cancellation  and  refund 
of  unlawful  taxes:  §  3332.  Appeals  from 
action  of  board  of  equalization:   §  3339. 

Cited:  (Similar  provisions  in  former 
law)  Murphy  v.  Bd.  of  Equalization  (1899) 
6  I.  745,  59  P.  715;  Inland  Lumber  etc. 
Co.  v.  Thompson  (1905)  11  I.  508,  83  P. 
933,  114  A.  S.  R.  274,   7  Ann.  Cas.  862. 

Character  of  board:  County  commis- 
sioners sitting  as  a  board  of  equalization 
constitute  a  distinct  body  from  the  board 
of  commissioners.  Gen.  Custer  Min.  Co. 
(1884)   2  I.  40,  3  P.  22;  Feltham  v.  Comrs. 

§  3153.  Equalization  of  valuations:  Exemptions.  It  is  hereby  made 
the  duty  of  the  board  of  county  commissioners,  at  the  meeting  pre- 
scribed in  the  preceding  section,  to  enforce  and  compel  a  proper  classi- 
fication and  assessment  of  all  property  required  under  the  provisions 
of  this  chapter  to  be  entered  upon  the  real  property  assessment  roll, 
and  in  so  doing  the  board  shall  examine  such  roll,  tract  by  tract,  and 
name  by  name  and  the  valuation  of  each  item  of  property  assessed, 
and  shall  raise  or  cause  to  be  raised,  or  lower  or  cause  to  be  lowered, 
the  assessment  of  any  property  which,  in  the  judgment  of  the  said 
board,  has  not  been  assessed  at  its  full  cash  value.  The  board  must 
determine  all  complaints  in  regard  to  the  assessed  value  of  any  prop- 
erty entered  upon  said  roll,  and  must,  except  as  prohibited  in  this 
chapter,  correct  any  valuation  entered  upon  said  roll  by  adding  thereto 
or  subtracting  therefrom  such  amount  as  may  be  necessary  in  order  to 
make  such  valuation  conform  to  the  full  cash  value,  and  must  correct 
any  assessment  by  adding  to  or  subtracting  from  the  amount,  number, 
quantity  or  value  of  any  property  assessed,  when  a  false,  inaccurate  or 
incomplete  taxpayer's  statement  has  been  rendered. 

The  board  must  examine  and  act  upon  all  claims  for  exemptions  filed 
in  accordance  with  the  provisions  of  this  chapter,  and  must  either  allow 

56,  p.  191.] 

taxable  property  in  the  county  and  not  to 
property  over  which  the  taxing  power 
has  no  jurisdiction.  Weiser  Nat.  Bk.  v. 
Jeffreys   (1908)    14  I.   659,   95   P.   23. 

Review:  Mere  irregularity  in  the  exer- 
cise of  a  rightful  power  by  a  board  of 
equalization  will  not  be  reviewed  on  cer- 
tiorari. Murphy  v.  Bd.  of  Equalization 
(1899)    6   I.   745,   59  P.  715. 

Since  there  is  no  statutory  authority  for 
an  appeal  from  an  order  of  the  board  of 
equalization  in  equalizing  assessments,  the 
court  to  which  the  appeal  is  taken  is 
without  jurisdiction  to  enter  any  judgment 
therein  except  an  order  and  judgment  dis- 
missing the  appeal.  Feltham  v.  Comrs. 
of  Wash.  Co.  (1904)  10  I.  182,  77  P.  332; 
Humbird  L.  Co.  v.  Morgan  (1904)  10  I. 
327,    77   P.    433. 


or  disallow  the  same.     ['13,  c.  58, 

Hist.  (See  R.  C.  §  1692;  '12,  c.  8,  §  10, 
p.  30)  '13,  c.  58,  §  56,  p.  191,  reen.  C.  L. 
133:56. 

Cross  ref.  Analogous  provisions:  §  3306. 
Cancellation  and  refund  of  unlawful  taxes: 
§  3332. 

Method  of  valuation:  The  county  com- 
missioners have  no  authority  to  substitute 
for  the  statutory  method  of  valuing  prop- 
erty a  method  of  their  own.  Dexter  Hor- 
ton  T.  &  S.  Bk.  v.  Clearwater  Co.  (1916) 
235    F.    743,    755. 

Powers  of  board:  The  board  of  equali- 
zation has  power  to  raise  the  assessment 
of  an  individual  taxpayer,  and  it  will  be 
presumed  that  in  doing  so  it  acts  upon 
proper  evidence.  Murphy  v.  Bd.  of  Equali- 
zation   (1899)    6   I.   745,   59   P.   715. 

The    power    to    equalize    applies    to    the 

§  3154.  New  and  additional  assessments.  The  board  of  county 
commissioners,  during  its  session  as  a  board  of  equalization,  must  direct 
and  require  the  assessor  to  assess  any  property  required  by  this  chapter 
to  be  entered  upon  the  real  property  assessment  roll,  which  is  known 
to  have  escaped  assessment,  and  in  case  any  assessment  of  property 
made  by  the  assessor  is  deemed  by  the  board  to  be  so  incomplete  or  in- 
accurate as  to  render  doubtful  the  collection  of  the  taxes  thereon,  the 
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said  board  must  direct  the  assessor  to  make  a  new  assessment  of  such 
property,  in  which  case  the  defective  assessment  shall  be  cancelled. 
[C.  L.  133:57.] 

Hist.      (See  R.  C.   §   1699;   am.  '12,  c.   8,  Cited:      Dexter    Horton    T.    &    S.    Bk.    v. 

§  14,  p.  31)  '13,  c.  58,  §  57,  p.  191;  am.  '15,  Clearwater   Co.    (1916)    235    F.    752.       (To 

c.    51,    §    1,    p.    138;    compiled    and    reen.  former  law)    Murphy  v.   Bd.    of  Equaliza- 

C.  L.   133:57.  tion    (1899)    6    I.    745,    59    P.    715. 

§  3155.  Entry  of  new  assessments  and  changes.  All  changes  in 
assessments  and  all  new  assessments  ordered  by  the  board  of  county 
commissioners  shall  be  entered  in  the  assessment  roll  by  the  clerk  of 
the  said  board,  in  the  presence  and  under  the  direction  of  the  said 
board,  and  any  assessment  so  changed  or  entered  has  the  same  force 
and  effect  as  if  made  and  entered  by  the  assessor  before  the  comple- 
tion of  the  assessment  roll.     ['13,  c.  58,  §  58,  p.  192.] 

Hist.      (See   R.    C.    §    1700)    '13,   c.    58,    §  The  noting-  of  the  change  ordered  upon 

58,  p.  192,  reen.  C.  L».  133:58.  the   assessment   roll    by   the    county   board 

Cited:     Dexter    Horton    T.    &    S.    Bk.    v.  of  equalization,  if  made  by  the  wrong-  of- 

Clearwater  Co.  (1916)   235  F.  752.  ncer>    can    not    be    reviewed    on    certiorari 

Record-     The   record    bv    the    clerk    be-  because  it  is  a  mere  ministerial  act.     Mur- 

Kccorci.      ine   recora    oy   tne    cierK    oe  h            Bd       f    Equaiization    (1899)     6    I. 

comes  final   as   to   all    changes   authorized.  i,.^F;q-p71_       ^                        v          ' 

First  Nat.    Bk.   v.   Washington   Co.    (1909)  '*D'    oy    ^'    '1D- 
17  I.  306,  105   P.   1053. 

§  3156.  Reduction  not  permitted  when  owner  at  fault.  The  board 
of  county  commissioners  shall  make  no  reduction  in  the  assessment  of 
any  property  when,  according  to  the  notation  made  by  the  assessor 
upon  the  roll,  the  owner,  or  his  agent  or  representative,  has  refused  to 
make  the  sworn  taxpayer's  statement  required  of  him,  or  has  wilfully 
concealed,  removed,  transferred,  misrepresented  or  failed  to  list  such 
property  for  the  purpose  of  evading  taxation,  unless  it  is  shown  to  the 
satisfaction  of  the  said  board  that  such  notation  by  the  assessor  is 
erroneous  or  false.     ['13,  c.  58,  §  59,  p.  192.] 

Hist.      (See    R.    C.    §    1680)    '13,    c.    58,    § 
39,  p.  192,  reen.  C.  L.  133:59. 

§  3157.  Changes  must  be  to  equalize.  No  valuation  or  property 
entered  upon  the  assessment  roll  shall  be  changed  for  any  other  pur- 
pose than  to  equalize  the  same  according  to  the  full  cash  value  of  such 
property.     ['13,  c.  58,  §  60,  p.  192.] 

Hist.     '13,  c.  58,  §  60,  p.  192,  reen.  C.  L. 
133:60. 

§  3158.  Duty  of  assessor  to  attend.  The  assessor  must  attend  all 
meetings  of  the  board  of  county  commissioners  in  session  as  a  board  of 
equalization,  and  may  make  any  statements,  or  introduce  testimony 
and  examine  witnesses  on  questions  before  the  said  board  relating  to 
the  assessment.      ['13,  c.  58,  §  61,  p.  192.] 

Hist.      (See   R.    C.    §    1697)    '13,    c.    58,    §  ute  for  the  assessor  not  being  present,  and 

61,  p.  192,  reen.  C.  L.   133:61.  the  statute  does  not  require  the  record  to 

Directory:     This    section    is    permissive;  show  his   presence.      Armstrong  v.   Jarron 

the  assessor  is  not  required  to  be  present,  (1912)    21  I.  747,  125  P.   170. 
and  no   penalty  is   prescribed   in  the  stat- 

§  3159.      Production  of  evidence  by  county  officials  and  others.      The 

board  of  county  commissioners  in  session  as  a  board  of  equalization 
may  require  the  attendance  of  the  county  recorder,  who  must  furnish 
the  said  board  with  any  information  which  may  be  had  from  the  rec- 
ords in  his  office  and  which  the  said  board  may  deem  necessary  in  equal- 
izing the  assessment,  and  may  also  require  the  attendance  of  any 
other  county  officer  or  deputy  whose  testimony  may  be  needed,  and 
may  also  subpoena  witnesses  and  hear  evidence  in  all  matters  relating 
to  the  assessment  of  property,  and  may  arbitrarily  value  and  assess  the 
property  of  any  person  refusing  to  appear  or  testify,  and  any  assess- 
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ment  so  made  shall  be  conclusive  on  all  questions  of  valuation  and  as- 
sessment in  any  court  or  proceeding.     ['13,  c.  58,  §  62,  p.  192.] 

Hist.      (See    R.    C.    §    1698)    '13,    c.    58,    § 
62,   p.    192,   reen.   C.   L.    133:62. 

§  3160.      Notice  to  taxpayer  of  new  assessments  and  changes.     The 

board  of  county  commissioners  must  before  taking  final  action  in  ar- 
bitrarily assessing  or  in  increasing  the  assessment  of  any  property, 
notify  the  owner  thereof,  or  his  agent  or  representative,  of  its  intention 
so  to  do,  and  require  him  to  appear  forthwith  before  the  board  and 
make  objection,  if  any  he  has.  The  board  may  direct  the  notice  to  be 
served  personally  upon  the  owner,  or  his  agent  or  representative ;  or,  it 
may  direct  the  clerk  to  serve  the  notice  by  letter  deposited  in  the  United 
States  mail,  postpaid  and  addressed  to  such  owner,  or  his  agent  or 
representative,  at  his  last  known  post  office  address.  In  the  case  of 
service  by  mail,  the  board  shall  not  take  final  action  until  10  days  after 
the  mailing  of  such  notice,  unless  the  owner,  or  his  agent,  or  repre- 
sentative, shall  sooner  appear.     ['15,  c.  51,  §  2,  p.  138.] 

Hist.      (See  R.  C.  §   1699;   am.  '12,   c.   8,  of    a    taxpayer    made    by    the    board    of 

§    14,   p.    31)    '13,   c.    58,   §    63,   p.   192;    am.  equalization    amounts   only   to   a    proposal 

'15,  c.  51,  §  2,  p.  138,  reen.  C.  L.  133:63.  by    the    board    that   such    property   should 

Cross  ref.     Express  reference  to  this  sec-  be  so  raised,  or  the  assessment  changed  or 

tion:     Record  of  proceedings:    §   3162.  altered.     This  section  provides  that  notice 

~.    -,        ,„                .       N     x   ,       ,     x        .  of  their  intention  must  be  given,   so  that 

Cited:      (Former    law)     Inland    Lumber  taxpayer  may  be  heard  to  object  and 

1\C't> C%?-  iT?TP!°nT?  (  974  \  LI'  rll'  protest  First  Nat  Bk"  v-  Washington  Co. 
ceo       a       '  +  t  SioiVJ     o i     ?'        (1909)    17   I.    306,    105    P.    1053. 

862;    Armstrong    v.    Jarron     (1912)     21    I.  „T   .  „r 

747,     125     P.     170;     Meserole    v.    Whitney  Waiver  of  notice:     Where   a   party  ap- 

(1912)   22  I.  543,  127  P.  553.  pears    and    objects    to    proposed    changes, 

„  *  '  4  .  he  waives  notice.    First  Nat.  Bk.  v.  Wash- 

Construction:     Any  raise    change  or  al-  in   ton  Co    (1909)   17  T    306    105  p    1053> 

teration  in  the  assessment  of  the  property 

§  3161.      Penalty    for   malfeasance    of    county    commissioners.     Any 

member  of  the  board  of  county  commissioners  who  knowingly  permits 
any  assessment  to  stand,  or  permits  any  alteration  to  be  made  in  the 
assessment  roll,  whereby  any  property  is  assessed  at  more  or  less  than 
its  full  cash  value,  shall  be  guilty  of  a  misdemeanor  and  of  malfeasance 
in  office,  for  which  he  may  be  removed  from  office  in  the  manner  pro- 
vided by  law  for  the  summary  removal  of  public  officers  from  office. 
['13,  c.  58,  §  64,  p.  193.] 

Hist.      (See    R.    C.    §    1823)    '13,    c.    58,    §  Construed  with  other  sections:    This  sec- 

64,  p.  193.  reen.  C.  L.  133:64.  tion  should  be  construed  with  §§   8670-82, 

Cross  ref       Penaltv  bv  wav  of  forfeiture        providing  for  the  removal   of  civil  officers. 
!,i oss >  rei.     .penalty  by  way  ot  torteiture       It  wag  not  the  intention  of  the  legislature 

on   oona.    s   dib*>.  to   extend  the   provisions   of  §    8684  to  in- 

Cited:     Dexter    Horton    T.    &    S.    Bk.    v.       elude  violations  of  this  section.    Daugherty 
Clearwater  Co.    (1916)    235  F.   752.  v.   Nagel    (1915)    28   I.   302,   154  P.   375. 

§  3162.  Record  of  proceedings.  The  clerk  of  the  board  of  county 
commissioners  must  record  all  proceedings  of  the  said  board  relating 
to  the  equalization  of  assessments,  the  allowance  of  exemptions,  and 
all  changes,  corrections  and  orders  made  by  the  said  board,  and  the 
names  of  all  persons  who  have  appeared  before  the  said  board  and 
who  have  been  heard  upon  matters  affecting  the  assessment  of  prop- 
erty, and  a  minute  of  all  notices  which  have  been  mailed  in  accord- 
ance with  section  3160,  in  the  minute  book  provided  for  in  section 
3410.     ['13,  c.  58,  §  65,  p.  193.] 

Hist.      (See   R.    C.    §    1701)    '13,   c.    58,   §       held  that  the  acts  of  the  hoard  of  equali- 

65,  p.  193,  reen.  C.  L.  133:65.  zation  need  not  be  recorded  upon  the  rec- 
Cited:      Dexter    Horton    T.    &    S.    Bk.   v.       ords  of  the  board   or  upon  the  records  of 

Clearwater  Co.   (1916)    235  F.  752.  any   county   officer.      Armstrong  v.   Jarron 


Record:     Under    a    former    law    it    was 


(1912)    21   I.    747,    125   P.    170. 
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§  3163.     Delivery  of  roll  to  county  auditor:    Abstract  of  roll.     On 

the  fourth  Monday  of  July  the  board  of  county  commissioners  must  de- 
liver the  real  property  assessment  roll,  with  all  changes,  corrections  and 
additions  entered  therein,  to  the  county  auditor,  who  must  add  up  the 
columns  of  amount  and  value  of  each  kind  and  class  of  property,  and 
of  all  property,  and  prepare  an  abstract  of  all  the  property  entered 
upon  the  said  roll,  including  property  exempt  under  subdivisions  4,  7, 
8,  9,  10  and  21  of  section  3099,  showing  the  total  number  of  items  or 
pieces  of  property  and  the  total  value  thereof,  in  each  class,  the  num- 
ber of  acres,  average  value  per  acre,  and  the  total  value  of  each  class 
of  land,  the  total  value  of  each  class  of  improvements  on  land,  the 
total  number  and  value  of  each  kind  of  the  different  classes  of  live 
stock  and  the  amount  and  value  of  each  class  of  other  property  as  shown 
in  separate  columns  in  the  assessment  roll,  and  the  total  value  of  all 
property  exempt  under  subdivisions  4,  7,  8,  9,  10  and  21  of  section 
3099,  as  determined  by  the  board  of  county  commissioners.  The  said 
abstract  must  be  prepared  in  duplicate  and  duly  verified  upon  blanks 
supplied  by  the  state  auditor,  and  must  show  a  correct  classification 
of  all  the  property  in  accordance  with  the  classification  of  such  prop- 
erty upon  the  assessment  roll,  and  all  matters  and  things  required  to  be 
shown  upon  said  abstract  must  be  entered  in  the  proper  spaces  and 
columns  provided  for  that  purpose  in  the  said  blanks.     [C.  L.  133:66.] 

Hist.     '13,  c.   58,  §  66,  p.   193;   reference  Cited:      Dexter   Horton    T.    &    S.    Bk.   v. 

to  §  4u  inserted  on  authority  of  '17,  c.  112,       Clearwater  Co.   (1916)   235  F.  752. 
§  6,  p.  392,  reen.  C.  L.  133:66. 

§  3164.  Abstract  of  assessment:  Transmission  and  filing  with  state 
board.  The  county  auditor  must  complete  said  abstract  and  transmit 
the  original  abstract  by  registered  mail  to  the  state  auditor  on  or  be- 
fore the  first  Monday  of  August  in  the  year  in  which  the  assessment 
is  made,  and  the  state  auditor  shall,  upon  receipt  of  said  abstract,  file 
the  same  in  his  office  as  secretary  of  the  state  board  of  equalization. 
The  duplicate  abstract  must,  as  soon  as  completed,  be  filed  by  the 
county  auditor  in  his  office.     ['13,  c.  58,  §  67,  p.  194.] 

Hist.      (See    R.    C.    §    1701)    '13,    c.    58,    § 
67,  p.   194,  reen.  C.   L.   133:67. 

§  3165.  Penalties  for  county  officers.  Any  assessor  who  shall  wil- 
fully or  knowingly  enter,  or  suffer  to  be  entered,  any  untrue  or  incorrect 
classification  of  land  or  other  property  upon  the  assessment  roll ;  or  any 
member  of  any  board  of  county  commissioners  who  shall  knowingly 
permit  any  such  untrue  or  incorrect  classification  of  property  to  stand; 
or  any  county  auditor  who  knowingly  makes  an  untrue  or  incorrect 
classification  of  the  property,  as  entered  upon  the  assessment  roll,  in 
his  abstract  of  the  assessment,  or  fails  to  transmit  his  abstract  of  the 
assessment  within  the  time  prescribed  therefor  in  the  preceding  section, 
shall  forfeit  the  sum  of  $1000,  to  be  recovered  upon  his  official  bond 
for  the  use  of  the  state.     [C.  L.  133:68.] 

Hist.     '13,  c.   58,   §   68,  p.   194;   compiled  Cited:      Dexter   Horton    T.    &    S.    Bk.    v. 

and  reen.   C.   L.    133:68.  Clearwater  Co.   (1916)    235  F.  752. 

Cross  ref.     Penal  liability:     §   3161. 

State  Board  of  Equalization. 

§  3166.  Constitution  of  state  board.  The  state  board  of  equaliza- 
tion shall  consist  of  the  governor,  secretary  of  state,  attorney  general, 
state  auditor  and  state  treasurer.  The  governor  shall  be  chairman  and 
the  state  auditor  shall  be  secretary  of  the  said  board.  Any  three 
members  of  the  said  board  shall  constitute  a  quorum  for  the  transac- 
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tion  of  business  and  in  the  absence  of  the  regular  chairman  or  secre- 
tary the  said  board  shall  elect  such  temporary  officer  or  officers  from 
among  its  members  as  the  occasion  may  require.  ['13,  c.  58,  §  69, 
p.  194.] 

Hist.      (See   R.   C.    §    1702)    '13,   c.    58,    §       west  L.  &  W.  Co.  v.  Alexander   (1916)   29 

69,  p.   194,  reen.  C.  L.  133:69.  I  557,  160  P.  1106;  Kootenai  Co.  v.  S.  Bd. 
Cross  ref.     Board  created  by  Const.  VII,        of   Equalization    (1917)    31    I.    155,    169   P. 

12.     Duties  with   reference  to   equalization  935. 

of    assessment    of    net    profits    of    mines:  Review:      The    state    board    of   equaliza- 

§    336  9.  tion   has  the   right   to   exercise  a  fair  dis- 

Character    of    board:      State     board     of  cretion  in   the  valuation   of  property,   and 

equalization   is   not  a   court,    but   exercises  when  it   has   once   acted,    and   there  is   no 

quasi-judicial    functions.      It   is    entirely   a  fraud    shown    in    its    judgment,    its    action 

creature  of  law  and  has  no  power  except  is  not  subject  to  review.     Northwest  L.  & 

that  given  by  law.     Orr.  v.  S.  Bd.  of  Equal-  w-  Co-  v-  Alexander   (1916)    29  I.  557,  160 

ization   (1891)    3  I.   190,  28   P.  416;  North-  p-   1106- 

§  3167.  Rules  and  regulations.  The  state  board  of  equalization 
shall  prescribe  such  rules  and  regulations,  not  inconsistent  with  the 
provisions  of  this  chapter,  as  shall  be  necessary  to  enable  it  to  ade- 
quately perform  its  duties  in  equalizing  assessments  throughout  the 
state,  and  in  the  assessment  of  all  property  to  be  exclusively  assessed 
by  it.     ['13,  c.  58,  §  70,  p.  195.] 

Hist.      (See   R.    C.    §    1708)    '13,    c.    58,    § 

70,  p.   195,  reen.  C.  L.   133:70. 

§  3168.  Record  of  proceedings.  The  secretary  of  the  state  board 
of  equalization  shall  keep  a  record  of  all  the  proceedings  of  the  said 
board,  which  record  shall  at  all  times  be  open  to  inspection  by  the 
public.     ['13,  c.  58,  §  71,  p.  195.] 

Hist.      (See    R.    C.    §    1709)    '13,    c.    58,    § 

71,  p.  195,  reen.  C.  L.  133:71. 

§  3169.  Meeting  of  board.  The  state  board  of  equalization  shall 
meet  at  the  state  capitol  on  the  second  Monday  in  August  in  each  year, 
and,  if  all  the  abstracts  of  assessments  in  the  several  counties  in  the 
state  have  then  been  received  by  the  state  auditor,  such  abstracts  shall 
be  laid  before  the  said  board,  which  shall  then  and  there  proceed  to 
equalize  the  assessment  throughout  the  state  as  provided  in  this  chap- 
ter.    ['13,  c.  58,  §  72,  p.  195.] 

Hist.      (See   R.   C.    §    1703)    '13,    c.    58,    § 

72,  p.    195,  reen.  C.  L.   133:72. 

§  3170.  Compelling  production  of  abstracts.  In  case  all  the  ab- 
stracts of  assessments  in  the  several  counties  of  the  state  have  not 
been  received  by  the  state  auditor  on  or  before  the  second  Monday  of 
August,  then  the  state  board  of  equalization  shall  adjourn  from  day  to 
day  until  all  of  said  abstracts  have  been  received.  The  said  board  may 
issue  subpoenas  for  any  county  auditor  who  has  failed  to  transmit  his 
abstract  of  assessment,  or  whose  abstract  of  assessment  has  not  been 
received,  requiring  such  county  auditor  to  forthwith  appear  before  the 
said  board  and  produce  said  abstract.  The  sheriff  of  the  county  where 
the  officer  to  be  served  resides  is  hereby  designated  as  the  officer  by 
whom  such  subpoena  shall  be  served,  and  all  actual  and  necessary  ex- 
penses incurred  by  the  said  sheriff  in  making  such  service  shall  be  a 
legal  claim  against  his  county,  and  the  officer  served  shall  be  liable  on 
his  official  bond  for  said  expenses  in  addition  to  any  other  liability  im- 
posed upon  him  for  failure  to  transmit  his  abstract  of  assessment  with- 
in the  time  prescribed  by  this  chapter.     ['13,  c.  58,  §  73,  p.  195.] 

Hist.      (See    R.    C.    §    1704)    '13,    c.    58,    § 

73,  p.  195,  reen.  C.  L.  133:73. 
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§  3171.  Equalization  by  classes.  The  state  board  of  equalization 
shall  equalize  the  assessments  of  property  throughout  the  state,  by 
classes,  as  shown  by  the  abstracts  transmitted  by  the  several  county 
auditors,  county  by  county.  In  such  equalization  the  said  board  shall 
have  power  to  increase  the  total  value  of  any  class  of  property  in  any 
county  as  shown  by  the  abstract  from  that  county  when  in  the  opin- 
ion of  the  said  board  the  value  of  that  class,  appearing  in  such  abstract, 
is  not  just  and  equal  as  compared  with  the  value  of  other  classes  of 
property  in  that  county,  or  the  value  of  property  in  other  counties,  be- 
cause of  its  being  less  than  the  full  cash  value,  as  determined  by  such 
comparisons,  and  the  said  board  shall  have  power  to  decrease  the 
total  value  of  any  class  of  property  in  any  county  as  shown  by  the  ab- 
stract from  that  county  when,  in  the  opinion  of  the  said  board,  the 
value  of  that  class,  appearing  in  such  abstract,  is  not  just  and  equal 
as  compared  with  the  value  of  other  classes  of  property  in  that  county, 
or  the  value  of  property  in  other  counties,  because  of  its  being  in  excess 
of  the  full  cash  value,  as  determined  by  such  comparison.  ['13,  c.  58, 
§  74,  p.  195.] 

Hist.      (See  R.   C.   §    1706,    subd.    1)    '13,  ing  from   the   aggregate   valuation   of  real 

c.  58,  §   74,  p.   195,  reen.  C.  L.  133:74.  and   personal  property  by  percentage,  and 

Change  in  valuations:     Under  a  former  tnat  the  board  had  no   power  to   raise  or 

act  now  superseded,   it  was   held  that  the  diminish    any    class    of    property    by    per- 

power  given  the  board  to  raise  or  diminish  centage   or  otherwise,  nor  to  assess   or  fix 

the  valuation  of  the  several  counties  could  +he  value  of  any  property.     Orr.  v.  S.  Bd. 

only  be  exercised  by  adding  to  or  deduct-  or  Equalization  (1891)   3  I,  190,  28  P.  416. 

§  3172.  Equalization  of  aggregate  values.  The  state  board  of 
equalization  shall  have  power  to  add  to,  or  deduct  from,  the  aggre- 
gate value  of  all  property  in  any  county,  as  shown  by  the  abstract  of 
assessment,  such  percentage  of  such  aggregate  value  as  may  be  neces- 
sary, in  the  opinion  of  the  said  board,  to  establish  uniformity  and 
equality  of  values  among  the  several  counties  in  the  state.  ['13,  c.  58, 
§  75,  p.  196.] 

Hist.      (See   R.    C.    §    1706,   subd.    2)    '13, 
c.  58,  §  75,  p.   196,  reen.  C.  L.  133:75. 

§  3173.  Limitations  on  equalization  of  classes.  All  increases  or 
decreases  made  in  equalizing  among  classes  or  counties  must  in  all 
cases  be  by  whole  percentages,  and  not  fractional  percentages.  The 
result  of  all  changes  made  in  equalizing  among  the  several  counties  of 
the  state,  must  not  increase  or  decrease  the  sum  of  the  total  valuations 
of  the  several  counties,  as  shown  by  all  the  abstracts  of  assessments, 
by  an  amount  exceeding  15  per  centum  of  such  sum  of  total  valuations. 
['13,  c.  58,  §  76,  p.  196.] 

Hist.      (See   R.    C.    §    1706,   subd.    2)    '13, 
c  58,  §  76,   p.    196,  reen.  C.  L.   133:76. 

§  3174.  Attendance  of  assessors.  The  state  board  of  equalization 
shall  have  power  to  require  the  attendance  of  any  assessor  in  the  state 
at  such  time  and  place  as  may  be  designated  by  the  said  board,  and 
the  actual  and  necessary  expenses  of  any  assessor  in  attending  any 
such  meeting  shall  be  a  legal  claim  against  his  county.  If  any  assessor 
whose  attendance  is  required  at  any  meeting  of  the  said  board  shall 
refuse  to  attend  such  meeting,  he  shall  forfeit  a  sum  not  exceeding 
$1000,  to  be  recovered  upon  his  official  bond  for  the  use  of  the  state. 
['13,  c.  58,  §  77,  p.  196.] 

Hist.      (See   R.    C.   §    1706,    subd.    3)    '13, 
c  58,  §  77,  p.  196,  reen.  C.  L.   133:77. 

§  3175.  Criterion  of  value  for  equalization.  The  valuations  of  all 
property  which,  according  to  the  provisions  of  this  chapter,  shall  be 
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exclusively  assessed  for  taxation  by  the  state  board  of  equalization, 
shall  be  equalized  in  relation  to  the  valuation  of  other  property  in  the 
state,  according  to  its  full  cash  value.     ['13,  c.  58,  §  78,  p.  196.] 

Hist.     '13,  c.  58,  §  78,  p.  196,  reen.  C.  L.        property  not  binding-  on  board   of  equali- 

133:78.  zation,  but  are  admissible  as  evidence  be- 

Cross  ref.     Criteria  of  value:    §  3110.  tore  board.     Northwest  L.    W.  Co.  v.  Alex- 

r,  r.^_  „  „e        i  ™-    a-  *        wn  ander   (1916)    29  I.   557,  160  P.   1106. 

Evidence  or  value:     Findings  of  public  ' 

utilities    commission    as    to    valuation    of 

§  3176.  Meetings  other  than  for  equalization.  The  state  board  of 
equalization  may  meet  at  any  time  or  place  designated  by  the  chair- 
man for  the  purpose  of  promulgating  rules  or  considering  any  matters 
in  relation  to  assessment  and  taxation,  but  no  assessment  shall  be  equal- 
ized except  at  the  meetings  prescribed  for  that  purpose  in  this  chapter. 
['13,  c.  58,  §  79,  p.  196.] 

Hist.      '13,  c.  58,  §  79,  p.  196,  reen.  C.  L.  Cited:     I.    Ry.    L.    &    P.    Co.    v.    Monk 

133:79.  (1914)   218  F.  682,   685. 

§  3177.  Ad  valorem  and  special  taxes  against  counties.  The  state 
board  of  equalization  must  complete  the  equalization  of  assessments 
throughout  the  state,  as  in  this  chapter  provided,  on  the  fourth  Monday 
of  August  in  the  year  in  which  such  assessments  are  made,  and  shall 
on  that  day  determine  the  amount  of  state  ad  valorem  tax  which  each 
county  must  pay  to  the  state,  by  apportioning  the  total  state  ad  valorem 
tax  among  the  several  counties  in  the  state  in  the  exact  proportion  that 
the  total  equalized  assessed  valuation  of  each  county,  as  shown  by  the 
real  property  assessment  roll  and  the  personal  property  assessment 
roll  of  each  county  for  the  preceding  year,  bears  to  the  total  equalized 
assessed  valuation  of  the  state  as  shown  by  the  real  property  assess- 
ment rolls  and  the  personal  property  assessment  rolls  of  all  the  counties 
in  the  state  for  such  preceding  year,  including  in  such  equalized  as- 
sessed valuations  the  value  of  property  exempted  under  subdivisions 
4,  7,  8,  9,  10  and  21  of  section  3099.  The  said  board  shall  also  deter- 
mine the  amount  of  all  special  state  taxes  which  each  county  must  pay 
to  the  state,  and  the  total  amount  of  such  state  ad  valorem  and  special 
state  taxes  found  to  be  due  from  each  county  shall  be  certified  to  the 
county  auditor  of  such  county  by  the  state  auditor,  as  provided  in  this 
chapter,  and  the  county  auditor  shall,  upon  receipt  of  such  certificate, 
file  the  same  in  his  office :  Provided,  That  the  total  amount  of  all  special 
state  taxes  levied  for  the  current  year  upon  property  entered  upon  the 
personal  property  assessment  roll  of  each  county  for  such  year  shall  be 
certified  to  the  county  auditor  of  such  county  by  the  state  auditor  upon 
receipt  of  the  county  auditor's  abstract  of  the  personal  property  assess- 
ment roll,  as  provided  in  this  chapter.     [C.  L.  133:80.] 

Hist.      (See  R.  C.  §   1716;   am.  '12,   c.   8,  assessed  against  the  various  counties  under 

§   16,  p.  32)   '13,  c.   58,   §  80,  p.  197;   refer-  and  by  virtue  of  this  section  is  not  a  judg- 

ence  to  §  4u  added  on  authority  of  '17,  c.  ment    against    the    counties,    which    must 

112,  §   6,  p.   392;   compiled  and  reen.  C.  L.  be  paid  without  deduction  from  any  cause. 

133:80.  S.  v.  Ada  Co.   (1900)    7  I.  261,  62  P.  457. 

Assessment  against  counties:     The  sum 

§  3178.      Certificate   by  state  auditor:     Changes   in  assessment.      On 

or  before  the  first  Monday  of  September  in  each  year,  the  state  auditor, 
as  secretary  of  the  state  board  of  equalization,  must  transmit  by  regis- 
tered mail  to  the  county  auditor  of  each  county  in  the  state,  a  certified 
statement  showing  all  the  changes  in  the  assessment  of  any  class  or  all 
classes  of  property,  or  in  the  aggregate  value  of  all  property  in  said 
county,  and  the  total  increase  or  decrease  as  result  of  all  changes  made 
by  the  state  board  of  equalization  in  the  assessment  of  property  in  said 
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county,  and  the  county  auditor  shall,  upon  receipt  of  such  certified 
statement,  file  the  same  in  his  office.     ['13,  c.  58,  §  81,  p.  197.] 

Hist.      (See   R.    C.    §    1707)    '13,   c.    58,   §       section:     Ad    valorem    and    special    taxes: 
81,  P-  197,  reen.  C.  L.  133:81.  §    3179;    penalty    for    dereliction    of    duty: 

Cross    ref.     Express    references    to    this       §  3182. 

§  3179.  Same:  Ad  valorem  and  special  taxes:  Assessment  of  pub- 
lic utilities.  In  transmitting  the  certified  statement,  as  prescribed  in 
the  preceding  section,  the  state  auditor,  as  secretary  of  the  state  board 
of  equalization,  must  also  transmit  therewith  the  certificate  showing 
the  total  amount  of  state  ad  valorem  and  special  state  taxes  found  to 
be  due  from  said  county  and  must,  as  secretary  of  the  state  board  of 
equalization,  also  transmit  therewith  a  certified  statement  showing  the 
assessment  of  any  railroad,  telegraph,  telephone  or  electric  current 
transmission  line  situated  wholly  or  partly  within  said  county,  specify- 
ing the  number  of  miles,  the  equalized  value  per  mile,  and  the  total 
equalized  value  of  each  line  in  the  county,  and  in  any  incorporated 
city,  town  or  village,  and  in  any  other  taxing  district  into  or  through 
which  such  line  extends,  and  the  name  of  such  line,  if  any,  and  the  name 
and  postoffice  address  of  the  taxpayer  or  owner  of  such  line,  and  the 
county  auditor  shall,  upon  receipt  of  such  certified  statement,  file  the 
same  in  his  office.     ['13,  c.  58,  §  82,  p.  197.] 

Hist.     '13,  c.  58,  §  82,  p.  197,  reen.  C.  L.       section:     Penalty   for   auditor's   dereliction 
133:82.  of  duty:    §   3182. 

Cross    ref.     Express    reference    to     this 

§  3180.  Completion  of  assessment  roll  after  equalization.  As  soon 
as  the  county  auditor  receives  the  certified  statements  prescribed  in  the 
two  preceding  sections,  he  must  enter  in  the  columns  in  which  the  items 
to  be  corrected  appear  upon  the  real  property  assessment  roll,  in  red 
ink,  all  changes  and  corrections  made  by  the  state  board  of  equaliza- 
tion in  the  assessment,  and  must  enter  upon  the  said  assessment  roll  all 
assessments  of  railroads,  telegraph,  telephone  and  electric  current 
transmission  lines  in  his  county,  made  by  the  state  board  of  equaliza- 
tion, adjusting  the  valuations  among  the  incorporated  cities,  towns  or 
villages,  and  other  taxing  districts  in  accordance  with  the  certified 
statement  of  the  secretary  of  the  state  board  of  equalization  prescribed 
in  the  preceding  section,  and  thereupon  he  must  carry  the  total  equal- 
ized values  into  the  column  provided  therefor,  in  accordance  with  the 
provisions  of  this  chapter,  and  thereafter  enter  and  show  the  amount, 
and  reasons  for  any  exemptions  claimed  under  subdivisions  4,  7,  8,  9, 
10  and  21  of  section  3099,  which  have  been  allowed  by  the  board  of 
county  commissioners  in  columns  provided  for  that  purpose,  and  must 
thereafter  enter  the  total  equalized  values  for  taxation  in  the  column 
provided  therefor,  and  he  must  thereupon  add  up  the  columns  of  total 
equalized  values,  amounts  of  exemptions  and  total  equalized  values 
for  taxation,  and  enter  the  total  of  each  column  in  the  assessment  roll. 
[C.  L.  133:83.] 

Hist.      (See    R.    C.    §    1707)    '13,    c.    58,    §        authority  of  '17,   c.   112,  §   6,   p.   392,   reen. 

83,  p.    198;    reference    to    §    4u    added    on       C.  L.   133:83. 

§  3181.  Penalty  for  dereliction  of  duty  by  state  board.  Any  mem- 
ber of  the  state  board  of  equalization  who  shall  knowingly  permit  any 
unjust  equalization  of  assessment,  or  incorrect  apportionment  of  state 
taxes  to  stand,  or  an  incorrect  statement  of  the  equalization  of  assess- 
ment or  apportionment  of  state  taxes  to  be  made  to  any  county  auditor 
in  the  state,  shall  forfeit  the  sum  of  $1000,  to  be  recovered  upon  his 
official  bond  for  the  use  of  the  state.     ['13,  c.  58,  §  84,  p.  198.] 

Hist.      (See    R.    C.    §    1717)    '13,    c.    58,    § 

84,  p.   198,  reen.   C.  L.   133:84. 
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§  3182.  Penalty  for  dereliction  of  duty  by  state  auditor.  The  state 
auditor  shall  be  liable  in  the  sum  of  $1000  for  failure  to  transmit  the 
certificates  and  certified  statements,  as  prescribed  in  sections  3178  and 
3179,  to  the  county  auditor  of  any  county,  to  be  recovered  upon  his 
official  bond  for  the  use  of  such  county.     ['13,  c.  58,  §  85,  p.  199.] 


Hist. 

133:85. 


'13,  c.  58,  §  85,  p.  199,  reen.  C.  L. 


ARTICLE  5. 
OPERATING  PROPERTY  OF   PUBLIC   UTILITIES. 


Cross  rcf.     Express  references  to  this  article: 
cial  session  of  state  board  of  equalization:   §  3199. 


Correction  assessments:      §   3196;   spe- 


§  3183.  Operating  property  assessable  by  state  board.  The  operat- 
ing property  of  all  railroads,  telegraph,  telephone  and  electric  current 
transmission  lines,  and  the  franchises  of  all  persons  owning,  or  operat- 
ing as  lessees,  or  constructing  any  telegraph,  telephone  or  electric  cur- 
rent transmission  line,  or  railroads,  wholly  or  partly  within  this  state, 
shall  be  assessed  for  taxation  for  state,  county,  city,  town,  village, 
school  district  and  other  purposes,  exclusively  by  the  state  board  of 
equalization.     [C.  L.  133:86.] 


Hist.  (See  R.  C.  §  1710)  '13,  c.  58,  § 
86,  p.  199;  compiled  and  reen.  C.  L.  133:86. 

Cited:  (Former  statutes)  O.  S.  L.  Ry. 
Co.  v.  Yeates  (1888)  2  I.  397,  17  P.  457; 
O.  S.  L.  Ry.  Co.  v.  Gooding  (1899)  6  I.  773, 
59  P.  821;  McConnel  v.  S.  Bd.  etc.  (1905) 
11  I.  652,  83  P.  494;  N.  P.  Ry.  Co.  v. 
Kootenai  Co.  (1910)  19  I.  75,  112  P.  320. 

Cross  ref.  Manner  of  assessment:  §  3189. 


Local  assessments:  The  power  and  jur- 
isdiction of  the  state  board  of  equalization 
with  reference  to  the  assessment  of  rail- 
road property  has  reference  to  assessments 
made  for  general  state,  county  and  munici- 
pal purposes,  and  not  to  assessments  made 
for  local  improvements.  Oregon  etc.  R.  R. 
Co.  v.  Pioneer  Irr.  Dist.  (1909)  16  I.  578, 
102   P.   904. 


§  3184.  Operator  representative  of  owner.  Any  person  operating 
a  railroad,  telegraph,  telephone  or  electric  current  transmission  line  in 
this  state  shall  be  representative  of  every  title  and  interest  in  the  op- 
erating property  of  said  railroad,  telegraph,  telephone  or  electric  cur- 
rent transmission  line,  as  owner,  lessee  or  otherwise,  and  notice  to  such 
person,  or  his  agent  or  representative,  shall  be  notice  to  all  interests  in 
such  property  for  the  purpose  of  taxation.  The  assessment  of  such 
operating  property  in  the  name  of  the  owner,  lessee  or  operating  com- 
pany, shall  be  deemed  and  held  to  be  an  assessment  of  all  title  and  in- 
terest in  such  property  of  every  kind  and  nature.  ['13,  c.  58,  §  87, 
p.  199.] 

Hist.     '13,  c.  58,  §  87,  p.   199,  reen.  C.  L. 
133:87. 

§  3185.      Nonoperating  property  assessable  by  county  assessor.     All 

property  belonging  to  any  person  owning,  operating  or  constructing  any 
railroad,  telegraph,  telephone  or  electric  current  transmission  lines, 
wholly  or  partly  within  this  state,  not  included  within  the  meaning  of 
the  term  "operating  property,"  as  defined  in  this  chapter;  namely, 
property  not  reasonably  necessary  for  the  maintenance  and  successful 
operation  of  such  railroad,  telegraph,  telephone  or  electric  current 
transmission  line,  including  vacant  lots  and  tracts  of  land,  and  lots  and 
tracts  of  land  with  the  buildings  thereon  not  used  in  the  operation  of 
such  railroad,  telegraph,  telephone  or  electric  current  transmission 
line,  also  tenement  and  resident  property,  except  section  houses,  also 
hotels  and  eating  houses,  situate  more  than  100  feet  from  the  main 
track  of  any  such  railroad,  shall  be  assessed  by  the  assessor  of  the 
county  wherein  the  same  is  [are]  situated.     ['13,  c.  58,  §  88,  p.  199.] 
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Hist.      (See   R.    C.    §    1707)    '13,    c.    5  8,    §       assessor,  under  former  laws  are  as  follows: 

88,  p.  199,  reen.  C.  L.  133:88.  O.  S.  L.  Ry.  Co.  v.  Yeates  (1888)    2  I.  397, 

Before  amendment:     Cases  dealing  with       }LJq\  4|7T;    ?;oS'r  JJ'-pR?oiC°°   V*    Gooding" 
distinction  between  property  assessable  by        (1899)    6   I.   7.3,   59   P.   821. 

state  board  and  that  assessable  by  county 

§  3186.  Operator's  statement:  Filing.  Every  person  owning,  oper- 
ating or  constructing,  either  as  owner  or  lessee,  any  railroad,  electric 
current  transmission  line,  telegraph  line,  or  telephone  line  which  is  not 
exempt  from  taxation  under  the  provisions  of  this  chapter,  shall,  on  or 
before  the  second  Monday  of  July  in  each  year,  prepare  a  list  of  all  such 
property  subject  to  assessment  by  the  state  board  of  equalization,  upon 
blanks  supplied  by  the  state  auditor,  which  list  must  be  subscribed  and 
sworn  to  by  the  owner  or  lessee,  or  the  president,  secretary,  auditor, 
superintendent  or  principal  accounting  officer  of  such  person,  and  de- 
livered to  the  state  auditor  on  or  before  the  said  second  Monday  of 
July  and  the  state  auditor  must  file  such  list  in  his  office  as  secretary 
of  the  state  board  of  equalization.     ['13,  c.  58,  §  89,  p.  200.] 

Hist.      (See   R.    C.    §    1713)    '13,   c.    58,    §  Cited:      I.    Ry.    L.    &    P.    Co.    v.    Monk 

89,  p.  200,  reen.  C.  L.   133:89.  (1914)    218  F.  682. 

Cross  ref.      Statement  by  railroads  con- 
cerning- car  companies:    §  3203. 

§  3187.  Same:  Contents.  The  list  prescribed  in  the  preceding  sec- 
tion must  show  the  name  of  the  owner  or  lessee ;  the  name  of  the  line, 
if  any;  the  name,  post  office  address  and  official  position  of  the  person 
making  and  verifying  said  list;  the  name,  post  office  address  and  official 
position  of  the  chief  officer  or  managing  agent  within  this  state,  and 
of  all  other  general  officers  residing  in  this  state;  such  a  general  de- 
scription of  the  property  of  such  owner  or  lessee  situated  or  operated 
in  the  state  of  Idaho  as  would  be  sufficient  to  identify  the  same  for  all 
purposes  of  assessment  and  taxation;  the  entire  length  of  the  system, 
the  length  of  the  system  in  this  state,  the  length  of  the  line  owned  and 
the  length  of  the  line  operated  for  the  whole  system  and  in  this  state 
being  separately  shown ;  the  total  number  of  miles  of  each  line  within 
the  state,  the  number  of  miles  of  main  line,  branch  line,  second  track, 
siding  and  spurs  being  separately  shown  and  the  number  of  miles 
within  any  county,  and  within  any  incorporated  city,  town  or  village, 
and  within  any  school  or  other  taxing  district  into  or  through  which 
said  line  extends;  the  total  number  of  shares  of  capital  stock  for  the 
whole  system,  the  amount  authorized,  the  amount  issued,  the  amount 
outstanding  and  the  dividends  paid  thereon  being  separately  shown; 
the  market  and  actual  values  of  the  shares  of  capital  stock  for  the  whole 
system;  the  funded  debt  for  the  whole  system,  and  a  detailed  state- 
ment of  all  series  of  bonds,  debentures  and  other  securities  forming 
part  of  the  funded  debt,  at  par  value,  with  date  of  issue,  date  of  ma- 
turity, rate  of  interest  and  interest  paid;  the  market  and  actual  cash 
values  of  such  series  of  funded  debt  for  the  whole  system;  a  detailed 
statement  of  all  capital  stock  and  bonds  or  other  securities  of  such  per- 
son, or  of  other  persons,  owned  by  or  held  in  trust,  the  par  value  and 
the  market  and  actual  value  of  the  same ;  the  entire  gross  receipts  and 
gross  expenses  for  the  entire  system  for  each  and  every  month  for  each 
year,  ending  on  the  30th  day  of  June;  and  such  other  matters  and 
things  as  may  be  required  in  the  form  of  the  blank  returns  supplied  by 
the  state  auditor.     ['13,  c.  58,  §  90,  p.  200.] 

Hist.      (See   R.    C.    §    1713)    '13,    c.    58,    § 

90,  p.  200,  reen.  C.  L.  133:90. 

§  3188.  Annual  reports  of  utilities.  Every  person  owning,  operat- 
ing or  constructing,  either  as  owner  or  lessee,  any  railroad,  electric  cur- 
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rent  transmission  line,  telegraph  line  or  telephone  line,  which  is  not 
exempt  from  taxation  under  the  provisions  of  this  chapter,  shall,  on  or 
before  the  second  Monday  of  July  in  each  year,  furnish  to  the  state 
auditor,  as  secretary  of  the  state  board  of  equalization,  certified  copies 
of  the  annual  reports  of  the  board  of  directors,  or  other  officers,  to  the 
stockholders,  the  annual  reports  made  to  the  interstate  commerce  com- 
mission and  to  the  railway  commission  of  any  state  in  or  through  which 
said  line  may  extend.     ['13,  c.  58,  §  91,  p.  201.] 

Hist.     '13,  c.  58,  §  91,  p.  201,  reen.  C.  L. 
133:91. 

§  3189.  Manner  of  assessment:  Valuation.  The  state  board  of 
equalization  must  assess  all  property  which,  under  the  provisions  of 
this  chapter,  is  to  be  assessed  by  it,  at  the  meeting  of  the  said  board 
convening  on  the  second  Monday  of  August  in  each  year,  and  must  com- 
plete the  assessment  of  such  property  on  the  fourth  Monday  of  August 
in  that  year.  The  said  board  shall,  at  such  meeting  ascertain  and  de- 
termine the  full  cash  value  of  all  such  property  in  the  state,  except 
electric  current  transmission  lines,  and  shall  determine  the  total  value, 
the  number  of  miles  and  value  per  mile  of  each  railroad,  telegraph 
and  telephone  line  in  the  state,  the  value,  number  of  miles,  and  value 
per  mile  of  such  line  in  any  county  into  or  through  which  the  said  line 
extends,  and  the  value,  number  of  miles  and  value  per  mile,  of  such 
line  in  any  incorporated  city,  town,  village,  school  district  or  other  tax- 
ing district  into  or  through  which  the  said  line  extends.  The  value  per 
mile  of  any  line  except  electric  current  transmission  lines,  is  to  be  de- 
termined by  dividing  the  total  value  of  such  line  within  the  state  by  the 
number  of  miles  of  such  line  within  the  state. 

The  said  board  shall  at  such  meeting  ascertain  and  determine  the 
full  cash  value  of  the  electric  current  transmission  lines  in  each  county 
separately,  and  shall  determine  the  total  value,  the  number  of  miles 
and  value  per  mile  of  each  electric  current  transmission  line  in  each 
county  into  or  through  which  said  line  extends,  and  the  value,  number 
of  miles  and  value  per  mile  of  such  line  in  any  incorporated  city,  town, 
village,  school  district  or  other  taxing  district  into  or  through  which 
the  said  line  extends.  The  value  per  mile  of  electric  current  transmis- 
sion lines  is  to  be  determined  by  dividing  the  total  value  of  such  line 
within  each  county  by  the  number  of  miles  of  such  line  within  said 
county,  and  all  operating  property  of  such  electric  current  transmission 
lines  shall  be  assessed  as  of  and  apportioned  to  the  county  in  which 
the  same  is  situated  as  a  part  of  the  transmission  line  in  said  county. 

All  property  assessed  as  herein  provided  shall  be  valued  as  of  the 
same  time  as  other  property  in  the  state  is  valued,  and  the  value  of  all 
franchises  held  by  any  person  whose  property  has  been  assessed  as 
herein  provided  shall  be  included  in  the  value  of  such  property.  ['15, 
c.  18,  p.  69.] 

Hist.      (See  R.  C.  §§  1711,  1714;  am.  '12,  the   same:     Taylor  v.   Northwest  L.   &  W. 

c.   8,  §   15,  p.   32;   R.  C.  §   1716;  am.  '12,  c.  Co.   3   P.  U.  C.   I.   78,  P.  U.  R.  1916A  372. 

8,  §  16,  p.  32)   '13,  c.  58,  §  92,  p.  201;   am.  There   is  no   provision  that  the  findings 

'15,  c.  18,  p.   69,  reen.  C.  L.   133:92.  Gf  value  of  the  public  utilities  commission 

Cross  ref.     Express  reference  to  this  sec-  shall    be    binding-    on    the    state    board    of 

tion:     Correction    assessments,    procedure:  equalization,    but    upon    a    hearing    before 

§  3197.  said   board   for  a  reduction  of  the  assess- 

Valuation  by  public  utilities  commission:  ™ent  such  findings  are  admissible  in  evi- 

When    the    valuation    of    a    public    utility  ^ence  and  may  be  regarded  as  prima  facie 

has   been   determined   on   a  scientific   plan  .nist  and  reasonable      Northwest  Light  etc. 

for  rate  making  purposes  and  a  schedule  Co.  v.  Alexander  (1916)    2  9   I.   557,  lbO  f. 

of    rates    fixed    in    accordance    with    such  1106. 

valuation,  that  valuation  and  the  valuation  Electric  transmission  lines:     The   board 

for  taxation  purposes  should  be  practically  of  equalization  should   determine  assessed 
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valuation  of  electric  current  transmission 
lines  and  operating-  companies  by  counties 
instead  of  by  the  state  as  a  whole,  and 
each  county  should  collect  taxes  upon  the 
assessed  valuation  of  the  property  within 
its  territorial  limits.  Said  board  has  no 
power  to  apportion  valuations  to  the  dif- 
ferent .counties  of  the  state.  The  function 
of  board  ends  with  determining-  total  value 
of  electric  company  within  county  and  the 
total  mileage  of  its  lines.  Kootenai  Co. 
v.  S.  Bd.  of  Equalization  (1917)  31  I.  155, 
169   P.   935. 

Railroad  valuation:  Under  former  stat- 
ute, it  was  held: 

In  assessing  railroad  property,  its  value 
as  a  whole,  for  the  full  length  of  the  line 
within  the  state,  is  to  be  ascertained,  and 
such  grand  total  is  to  be  divided  by  the 
entire  number  of  miles  of  main  track  or 
main  line;  this  gives  a  uniform  valuation 
per  mile  throughout  the  main  line  or  main 
track  in  each  county,  city,  incorporated 
town  or  assessment  district.  N.  P.  Ry.  Co. 
v.  Kootenai  Co.  (1910)  19  I.  75,  112  P. 
320. 

The  state  board  has  no  power  or  author- 
ity to  separately  value  and  assess  second 
track  as  a  separate  and  independent  rail- 
road property,  or  to  certify  such  an  assess- 
ment,    lb. 


Time  of  assessment:  The  provisions  of 
this  section  as  to  time  of  convening  and 
completing  assessment  are  for  the  benefit 
of  the  public  and  not  the  taxpayer  and 
are  therefore  directory.  An  assessment 
made  December  4  after  investigation,  re- 
port and  recommendation  by  the  tax  com- 
mission was  not  void.  I.  Ry.  L.  &  P.  Co. 
v.  Monk  (1914)   218  F.  682. 

Review:  Whether  the  state  board  of 
equalization  exceeded  its  jurisdiction  in 
that  it  assessed  the  railroad  and  telegraph 
property  of  the  state  at  less  than  its  full 
cash  value  is  a  question  of  fact  and  not 
of  law,  and  hence  can  not  be  inquired  into 
on  an  application  for  a  writ  of  review. 
McConnell  v.  S.  Bd.  of  Equalization  (1905) 
11   I.   652,   83   P.   494. 

Remedy  of  taxpayer:  In  case  of  a  mis- 
taken or  erroneous  assessment  by  the  state 
board,  a  railroad  company  seeking  to  re- 
move the  cloud  of  such  assessment  will 
be  required  to  do  equity  before  it  can  take 
a  decree  clearing  its  title,  and  must  pay 
to  the  county  the  proportionate  share  of 
taxes  on  the  specific  piece  of  property  to 
which  the  county  would  have  been  entitled 
had  the  state  board  of  equalization  com- 
plied with  the  statute.  N.  P.  Ry.  Co.  v. 
Kootenai  Co.    (1910)    19   I.   75,   112  P.   320. 


§  3190.  Attendance  of  agents  of  utility.  The  state  board  of  equali- 
zation may,  for  the  purpose  of  securing  evidence,  facts  or  information 
to  enable  it  to  value  and  assess  any  property  which  under  the  provisions 
of  this  chapter  is  to  be  so  valued  and  assessed,  require  the  attendance 
of  the  person,  or  any  officer,  manager  or  agent  of  such  person,  whose 
property  is  to  be  so  assessed,  and  require  him  to  answer  under  oath  all 
questions  propounded  which,  in  the  judgment  of  the  said  board,  would 
assist  it  in  fixing  the  value  of  such  property,  whether  such  person,  offi- 
cer, manager  or  agent  resides  within  or  without  this  state.  ['13,  c.  58, 
§  93,  p.  201.] 

Hist.     '13,  c.  58,  §  93,  p.  201,  reen.  C.  L.  Cited:     I.    Ry.    L.    &    P.    Co.    v.    Monk 

133:93.  (1914)   218  F.  682. 

Cross  ref .  Express  reference  to  this  sec- 
tion: Correction  assessments,  procedure: 
§  3197. 

§  3191.  Arbitrary  assessment  in  case  of  nondisclosure.  In  case  any 
person  refuses  or  neglects  to  furnish  the  list,  or  copies  of  the  reports 
required  to  be  furnished  under  the  provisions  of  this  chapter,  or  refuses 
or  neglects  to  appear  before  the  state  board  of  equalization,  or  to  an- 
swer under  oath  all  questions  propounded  to  him  in  relation  to  matters 
necessary  to  be  known  by  the  said  board  in  order  to  discharge  its 
duties  in  the  assessment  of  his  property  or  the  property  of  the  person 
represented  by  him,  then  the  said  board  shall  make  an  arbitrary  assess- 
ment of  such  property,  which  shall  be  as  fair  and  equitable  as  it  may 
be  able  to  make  from  the  best  information  it  possesses,  and  any  such 
person  shall  be  estopped  to  question  or  impeach  any  such  assessment 
in  any  hearing  or  proceeding  thereafter.     ['13,  c.  58,  §  94,  p.  202.] 

Hist.      (See    R.    C.    §    1712)    '13,    c.    58,   §       tion:     Correction    assessments,    procedure: 
94,  p.   202,  reen.   C.  L.   133:94.  §  3197. 

Cross  ref.     Express  reference  to  this  sec- 

§  3192.  Taxpayer  entitled  to  hearing.  Every  person  whose  prop- 
erty is  to  be  assessed  by  the  state  board  of  equalization  shall,  upon 
request  therefor,  in  writing,  be  entitled  to  a  hearing  before  the  said 
board  in  relation  to  his  assessment  or  the  assessment  of  other  property 
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in  the  state,  and  the  said  board  shall,  upon  any  such  request,  fix  a  time 
for  such  hearing  within  the  period  in  which  such  assessment  must  be 
made,  and  such  hearing  shall  be  conducted  in  such  manner  as  the  said 
board  may  direct.     ['13,  c.  58,  §  95,  p.  202.] 

Hist.     '13,  c.  58,  §  95,  p.  202,  reen.  C.  L.  merits  does  not  have  the   right,  as  in  the 

133:95.  trial  of  a  case  in  court,  to  be  present  dur- 

Cross  ref.     Express  reference  to  this  sec-  h]S  the   entire  time   the   board   has'  under 

tion:     Correction    assessments,    procedure:  consideration  the  valuation  of  his  property, 

s  3i97#  and  in  the  absence  of  fraud  can  not  com- 

_T  „  ,  .  ,      .  plain    of    action    taken    at    an    adjourned 

Nature  of  hearing:     A  taxpayer  who  has  meeting  at  which  he   was  not  present.     I. 

been  afforded  the  opportunity  of  appearing  Ry    L    &   p    Co#   v    Monk    (1914)    218   F 

before  the  board  and  presenting  his  argu-  ,682. 

§  3193.  Certification  of  assessments  to  counties:  Duties  of  state 
auditor.  On  or  before  the  first  Monday  of  September  in  each  year  the 
state  auditor,  as  secretary  of  the  state  board  of  equalization,  must  pre- 
pare and  transmit  certified  statements  of  the  assessment  of  property  by 
the  said  board  to  the  county  auditors  of  the  several  counties  of  this 
state,  in  accordance  with  the  provisions  of  this  chapter.  ['13,  c.  58, 
§  96,  p.  202.] 

Hist.      (See   R.   C.    §    1715)    '13,    c.    58,   §        cate,    by   writ    of  mandate.      Kootenai  Co. 
96,  p.  202,  reen.  C.  L.  133:96.  v.  S.  Ed.  of  Equalization   (1917)   31  I.  155, 

Cited:      I.    Ry.    L.    &    P.    Co.    v.    Monk  169   p-    935- 

(1914)    218  F.  682.  Cross    ref.     Express    references    to    this 

Duty  of  auditor:     The  duty  of  state  au-  section:     Comparison  of   assessment  state- 

ditor   to    make   certificate   provided   for    in  ments:      §    3194;      certified    statements    of 

this   section   can   not   be    altered   by   order  corrected     or     new     assessments:     §    3198; 

to  contrary  by  board  of  equalization,   and  special  session  of  state  board  of  equaliza- 

he  could  be  compelled  to  issue  this  certifi-  lion:     §    3199. 

§  3194.  Comparison  of  assessment  statements.  It  shall  be  the  duty 
of  each  county  auditor  in  the  state  of  Idaho,  upon  receipt  of  certified 
statements  of  the  assessment  of  property  provided  for  in  section  3193 
to  carefully  compare  the  same  with  the  previous  year's  assessment  on 
each  separate  assessment,  and  if  any  errors  are  made  by  the  state  board 
of  equalization,  or  if  in  the  opinion  of  the  county  auditor  any  property 
in  the  county  subject  to  assessment  by  the  state  board  of  equalization, 
has  not  been  assessed  by  such  state  board  or  that  any  assessment  as 
certified  is  erroneous  it  shall  be  the  duty  of  the  county  auditor,  as  soon 
as  any  error  or  omission  in  such  statement  is  discovered,  to  forthwith 
notify  the  state  auditor  of  such  error  or  omission,  with  as  full  an  ex- 
planation as  can  be  made  by  such  county  auditor.  The  county  auditor 
shall  send  a  duplicate  copy  of  any  such  notice  and  explanation  sent  to 
the  state  auditor,  to  the  office  of  the  owner  or  nearest  managing  agent 
of  any  property  which  may  be  effected  [affected]  by  any  change  in 
assessment  under  the  provisions  of  this  chapter.  ['19,  c.  73,  §  2,  p.  251.] 

Hist.      "Section    86"    appearing-   in    body       Bracketed    word    inserted    to    correct    ob- 
of     section      (now     appearing    as    'section       vious  error. 
3193')     was    erroneous    for    "section    96." 

§  3195.  Special  meeting  of  state  board  of  equalization.  Upon  the 
receipt  of  any  such  notice  or  notices  by  the  state  auditor,  he  shall 
transmit  the  same  to  the  governor,  who  shall  call  a  special  meeting  of 
the  state  board  of  equalization  for  the  purpose  of  correcting  any  errors 
made  and  to  assess  any  property  subject  to  assessment  by  the  state 
board  of  equalization  which  may  have  been  omitted ;  notice  of  at  least 
10  days  of  such  special  meeting  shall  be  mailed  by  the  state  auditor 
to  the  owner  or  nearest  managing  agent  of  any  property  which  may  be 
affected  by  any  change  in  assessment  as  originally  certified.  [*19, 
c.  73,  §  2,  p.  251.] 

Cross  ref.  Express  reference  to  this 
section:  Special  session  of  state  board 
of  equalization:    §  3199. 
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§  3196.  Correction  assessments.  The  state  board  of  equalization  at 
such  special  meeting  shall  examine  into  all  reports  made  by  the  county 
auditors,  and  shall  proceed  to  reassess  any  property  enumerated  in 
this  article  concerning  which  complaint  has  been  made  by  any  county 
auditor,  provided  the  state  board  of  equalization  is  satisfied  that  an 
error  has  been  made  in  the  original  assessment,  and  such  state  board 
shall  at  the  same  time  assess  any  property  enumerated  in  this  article 
which  may  have  been  omitted  at  the  regular  meeting  of  the  state  board 
in  August  of  each  year.     ['19,  c.  73,  §  2,  p.  251.] 

Hist.      Original  copy  in  next  to  last  line       error  as  other  references  in  the  act  read 
read   "Chapter  V"   which   was   an   obvious        "Article  V." 

§3197.  Same:  Procedure.  The  procedure  before  the  state  board 
of  equalization  in  the  reassessment  of  any  property  or  the  assessment  of 
any  property  omitted  at  the  regular  meeting  shall  be  the  same  as  pre- 
scribed in  sections  3189,  3190,  3191  and  3192.    ['19,  c.  73,  §  2,  p.  252.] 

§  3198.  Certified  statements  of  corrected  or  new  assessments.  As 
soon  as  the  special  session  of  state  board  of  equalization  shall  have  ad- 
journed it  shall  be  the  duty  of  the  state  auditor  to  prepare  and  transmit 
certified  statements  of  any  corrected  assessment  or  new  assessment  of 
property  by  said  board  to  the  county  auditors  of  the  several  counties 
of  the  state,  in  accordance  with  the  provisions  of  section  3193.  ['19, 
c.  73,  §  2,  p.  252.] 

§  3199.  Special  session  of  state  board  of  equalization.  The  gover- 
nor may  call  a  special  session  of  the  state  board  of  equalization  at  any 
time  for  the  purpose  of  correcting  any  errors  or  omissions  in  assessments 
made  by  the  state  board  of  equalization,  and  at  such  meeting,  the  said  board 
shall  hear  any  complaints  of  erroneous  assessments  of  any  property  enum- 
erated in  this  article,  and  may  reassess  any  such  property  by  correcting  any 
errors  in  such  assessments  as  made:  Provided,  however,  That  no  such 
reassessments  shall  be  raised  without  first  giving  the  owner  or  manag- 
ing agent  notice  of  the  special  meeting  as  provided  in  section  3195. 
Any  such  reassessments,  made  by  the  state  board  of  equalization,  or 
the  assessment  of  any  property  not  previously  assessed  under  the  pro- 
visions of  this  section  shall  have  the  same  force  and  effect  as  if  the  as- 
sessment was  made  in  the  manner  provided  in  this  article  at  the  meet- 
ing of  the  state  board  provided  therein,  and  any  corrections  made  or 
omissions  supplied  by  such  board  as  in  this  section  provided,  shall  be 
certified  to  the  county  auditors  of  the  several  counties  of  the  state 
wherein  any  property  effected  [affected]  may  be  situated,  in  the  man- 
ner provided  in  section  3193 

Hist.     '19,   c.    73,    §   2,   p.   252.      Obsolete 
portion  omitted. 

§  3200.  Assessment  of  property  which  has  previously  escaped  as- 
sessment. Any  property  which  has  escaped  taxation  in  the  previous 
year  shall  be  assessed  by  said  board  on  an  equalized  value,  as  with 
other  property  assessed  in  the  preceding  year,  and  such  value  shall  be 
added  to  the  value  of  the  assessment  for  the  current  year.  ['19,  c.  73, 
§  3,  p.  252.] 

ARTICLE  6. 
ASSESSMENT  OF  CAR  COMPANIES. 

§  3201.  Car  companies  assessable  by  state  board.  The  property  of 
car  companies  shall  be  annually  assessed  as  prescribed  in  this  article 
by  the  state  board  of  equalization.     ['11,  c.  209,  §  1,  p.  679.] 

Hist.     '11,  c.  209,  §  1,  p.  679,  reen.  C.  L.        tion:     Railroad   and  sleeping-  car  compan- 
133:96a.  ies    excepted    from    operation    of    section: 

Cross  ref.     Express  reference  to  this  sec-        §  3206. 
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§  3202.  Car  companies  defined:  Statement.  The  president  or  other 
chief  officer  of  every  car  company,  mercantile  or  other  company  or 
corporation,  other  than  a  railroad  company  operating  a  line  of  railroad, 
and  every  firm,  corporation  or  individual  owning  or  operating  any  stock 
cars,  furniture  cars,  refrigerator  cars,  fruit  cars,  poultry  cars,  tank  cars, 
or  any  other  kind  of  cars  except  sleeping  cars  through,  in  or  into  the 
state  of  Idaho,  shall,  on  or  before  the  second  Monday  in  August  of 
each  year,  make  to  the  state  auditor  a  true,  full  and  accurate  statement, 
verified  by  the  affidavit  of  the  officer  or  person  making  the  report, 
showing  the  aggregate  number  of  miles  made  by  their  cars  on  the  sev- 
eral lines  of  railroad  in  this  state  ending  with  the  1st  day  of  August 
last  past,  and  a  further  statement  showing  the  average  number  of  miles 
traveled  per  day  of  a  particular  class  covered  by  the  statement  in  the 
ordinary  course  of  business  during  the  year,  and  the  total  number  of 
cars  owned  by  said  company,  individual  or  firm.  ['11,  c.  209,  §  2, 
p.  680.] 

Hist.     '11,  c.  209,  §  2,  p.  680,  reen.  C.  L.        section:     Railroad    and   sleeping-  car  com- 
133:96b.  panies  excepted  from  operation  of  section: 

Cross    ref.     Express    reference    to    this        §   3206. 

§  3203.  Statement  by  railroad  companies.  The  president  or  other 
officer  of  every  railroad  company  whose  lines  run  through,  in  or  into 
this  state  shall,  on  or  before  the  second  Monday  of  August  in  each  year, 
furnish  to  the  state  auditor  a  statement,  verified  by  the  affidavit  of  the 
officer  or  person  making  the  same,  showing  the  total  number  of  miles 
made  by  the  cars  of  every  such  car  company,  mercantile  or  other  com- 
pany, firm  or  individual  on  their  lines,  branches,  sidings,  spurs  and 
warehouse  tracks  in  this  state  during  the  year  ending  on  the  1st  day  of 
August  last  past.     ['11,  c.  209,  §  3,  p.  680.] 

Hist.     '11,  c.  209,  §  3,  p.  680,  reen.  C.  L.       tion:     Railroad   and  sleeping-  car  compan- 
133:96c.  ies    excepted    from    operation    of    section: 

Cross  ref.     Express  reference  to  this  sec-       §  3206. 

§  3204.  Manner  of  assessment.  It  shall  be  the  duty  of  the  state 
board  of  equalization  to  ascertain  from  said  statements  the  number  of 
cars  required  to  make  the  total  mileage  of  the  cars  of  each  such  car 
company,  mercantile  or  other  company  or  corporation,  firm  or  indi- 
vidual within  the  period  of  one  year,  and  such  number  of  cars  so  found 
shall  be  the  number  of  cars  on  which  said  company,  firm  or  individual 
shall  be  assessed  for  said  year.  The  state  board  of  equalization  shall 
ascertain  and  fix  the  valuation  upon  each  particular  class  of  cars,  which, 
as  nearly  as  possible,  shall  be  the  true  value  of  such  cars,  and  the  num- 
ber so  ascertained  shall  be  assessed  to  the  respective  car  company,  mer- 
cantile or  other  company,  firm  or  individual.  For  the  purpose  of  mak- 
ing the  assessment,  the  board  is  authorized  to  base  the  assessment  upon 
the  returns  of  the  several  railroad  companies;  and  in  determining  the 
number  of  such  cars,  the  state  board  of  equalization,  in  so  far  as  may  be 
practicable,  shall  harmonize  the  staternents  of  the  several  railroad  com- 
panies, car  companies,  mercantile  or  other  companies,  firms  or  indi- 
viduals with  respect  thereto. 

Such  assessment  shall  be  included  in  the  records  and  proceedings  of 
the  board,  and  shall  be  pro  rated  among  the  several  counties  traversed 
by  railways  carrying  said  cars  in  proportion  to  the  entire  main  track 
mileage  of  railway  carrying  said  cars  in  said  county,  and  a  statement 
transmitted  to  the  county  auditor  of  each  county  as  provided  in  cases 
of  other  assessments  made  by  said  board,  and  shall  be  apportioned  by 
the  county  auditor  among  the  respective  districts,  school  districts,  road 
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districts,  cities,  towns  and  villages  in  which  the  same  may  be  entered  on 
the  tax  list  and  collected  by  the  county  tax  collector,  as  otherwise  pro- 
vided by  law.     [C.  L.  133  :96d.] 

Hist.     '11,   c.   209,  §   4,  p.   680;   compiled  panies  excepted  from  operation  of  section: 
and  reen.   C.  L.    133:96d.  §    3206.      Assessment  of  sleeping  car  corn- 
Cross    ref.     Express    references    to    this  panies:     §   3209. 
section:     Railroad   and   sleeping   car   com- 

§  3205.  Penalty  for  failure  to  make  statement.  In  case  any  such 
car  company,  mercantile  or  other  company,  firm  or  individual  shall  fail 
or  refuse  to  make  the  statement  herein  required  within  the  time  above 
specified,  or  shall  make  a  false  statement,  the  said  board  shall  proceed 
to  assess  the  property  of  such  car  company,  mercantile  or  other  com- 
pany, firm  or  individual  so  failing,  and  shall  add  50  per  cent  to  the 
value  thereof,  as  ascertained  and  determined  by  the  board.  ['11,  c.  209, 
part  of  §  5,  p.  681.] 

Hist.     '11,    c.    209,    part    of   §    5,    p.    681,       tion:    Railroad  and  sleeping  car  companies 
reen.    C.   L.    133:96e.  excepted  from  operation  of  section:    §3206. 

Cross  ref.    Express  reference  to  this  sec- 

§  3206.  Railroad  and  sleeping  car  companies  not  governed  by  pre- 
ceding sections.  Sections  3201  to  3205  shall  not  apply  to  railroad  com- 
panies operating  railroads  within  this  state,  nor  to  sleeping  car  com- 
panies whose  cars  are  used  regularly  by  railroads  running  in,  into  and 
through  this  state.     ['11,  c.  209,  part  of  §  5,  p.  681.] 

Kist.     '11,    c.    209,    part  of    §    5,    p.    681, 
reen.    C.    L.    133:96f. 

Sleeping  Car  Companies. 

§  3207.  Sleeping  car  companies:  Defined.  Every  person,  firm,  co- 
partnership, joint  stock  association  or  corporation  owning  any  sleeping 
cars,  parlor  cars,  buffet  cars  or  tourist  cars  used  by  railroads  upon  reg- 
ular lines  running  in,  into  or  through  this  state  and  upon  which  an  extra 
charge  in  addition  to  the  railroad  transportation  fare  is  made,  shall, 
for  the  purpose  of  this  chapter,  be  held  and  deemed  to  be,  and  shall 
hereafter  be  called  a  sleeping  car  company.     ['11,  c.  209,  §  6,  p.  681.] 

Hist.     '11,  c.  209,  §  6,  p.  681,  reen.  C.  L. 
133:96g. 

§  3208.  Same:  Statement.  Every  sleeping  car  company  whose  cars 
are  used  by  railroads  running  in,  into  or  through  this  state,  shall,  on 
or  before  the  second  Monday  of  August,  1911,  and  annually  thereafter, 
make  to  the  state  auditor  a  report  for  the  year  ending  August  1  pre- 
ceding, sworn  to  by  some  officer  of  such  sleeping  car  company  ac- 
quainted with  the  facts,  showing:  First,  the  total  number  of  cars  of 
each  class  used  in  transacting  the  business  upon  all  of  the  lines  running 
in,  into  or  through  this  state ;  second,  the  fair  average  value  per  car  of 
each  of  the  classes  of  such  cars;  third,  the  total  number  of  miles  of 
railroad  main  track  over  which  such  cars  were  used  within  this  state, 
and  within  each  county  in  this  state ;  fourth,  the  total  value  of  such 
cars  due  to  this  state  as  the  number  of  miles  of  railroad  main  track 
over  which  such  cars  were  used  within  this  state  bears  to  the  total  num- 
ber of  miles  of  railroad  main  track  over  which  such  cars  are  used,  and 
the  value  per  mile.     ['11,  c.  209,  §  7,  p.  681.] 

Hist.     '11,  c.  209,  §  7,  p.  681,  reen.  C.  L. 
133:96h. 

§  3209.  Same:  Assessment.  The  state  board  of  equalization  shall 
ascertain  and  fix  the  number  of  each  particular  class  of  cars  used  in 
transacting  the  business  upon  all  lines  running  in,  into  and  through 
this  state,  and,  as  nearly  as  possible,  the  true  value  of  all  the  different 
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classes  of  cars  used  upon  lines  running  in,  into  and  through  this  state, 
and  the  state  board  shall  assess  that  proportion  of  such  total  value 
which  the  number  of  miles  of  railroad  main  track  over  which  such  cars 
were  used  within  this  state  bears  to  the  total  number  of  miles  of  rail- 
road main  track  over  which  such  cars  were  used  everywhere.  Such 
assessment  shall  be  included  in  the  records  and  proceedings  of  the 
board,  and  shall  be  pro  rated  among  the  several  counties  traversed  by 
railroads  having  said  cars,  and  shall  be  apportioned  by  the  county  audi- 
tor as  provided  in  section  3204  of  this  chapter.     ['11,  c.  209,  §  8,  p.  682.] 

Hist.     '11,  c.  209,  §  8,  p.  682,  reen.  C.  L. 
133:96i. 

§  3210.     Same:    Penalty    for    refusal    to    make    statement.     If    any 

sleeping  car  company  shall  fail  or  refuse  to  make  the  report  as  herein 
required,  the  state  board  of  equalization  shall  proceed  to  assess  the 
property  of  such  sleeping  car  company  upon  the  best  information  it 
may  be  able  to  obtain,  and  shall  add  to  the  value  so  ascertained  50  per 
cent  as  a  penalty  for  the  failure  or  refusal  of  such  sleeping  car  com- 
pany to  make  its  report.     ['11,  c  209,  §  9,  p.  682.] 

Hist.     '11,  c.  209,  §  9,  p.  682,  reen.  C.  L. 
133:96j. 

ARTICLE  7. 
LEVY  AND  APPORTIONMENT  OF  TAXES. 

§  3211.  Annual  state  tax  levy.  The  board  of  county  commissioners 
in  each  county  in  this  state  must  meet  on  the  second  Monday  of  Sep- 
tember in  each  year  to  ascertain  the  tax  rate  necessary  to  be  levied  on 
each  $100  of  the  valuation  of  all  the  taxable  property  in  the  county  for 
such  year  in  order  to  raise  the  amount  of  state  taxes  apportioned  to  such 
county  by  the  state  board  of  equalization,  and,  likewise,  the  tax  rate 
necessary  to  be  levied  for  each  of  the  several  funds  in  order  to  meet  the 
expenditures  of  such,  funds  for  the  said  year,  and  must,  on  or  before 
the  third  Monday  in  September  in  said  year,  determine  such  tax  rates 
and  levy  the  same,  with  such  percentage  of  increase  as  in  the  judg- 
ment of  the  said  board  may  be  necessary  to  counterbalance  taxes  unpaid 
on  the  second  Monday  of  July  in  the  succeeding  year :  Provided,  That  no 
tax  levy  shall  exceed  the  maximum  authorized  therefor,  or  be  less  than  the 
minimum  prescribed  therefor,  by  the  laws  of  this  state:  And,  Provided 
further.  That  the  total  of  all  such  levies  must  be  within  the  limits  pre- 
scribed by  the  laws  of  this  state.     [13,  c.  58,  §  97,  p.  202.] 

Hist.      (See   R.    C.    §    1648)    '13,   c.    58,    §  Levy:     The    word    "levy"    is    sometimes 

97,  p.  202,  reen.  C.  L.  133:97.  used    to    denote    the    mere    ministerial    act 

Constitutionality:  It  is  within  the  pow-  of  computing:  and  extending  a  tax  accord- 
er  of  the  legislature  to  pass  an  act  author-  inS  to  an  assessment.  At  other  times  it 
izing  the  board  of  commissioners  of  any  refers  to  the  legislative  function  of  de- 
county  indebted  to  the  state  on  account  termining  the  amount  of  money  to  be 
of  state  taxes  due  from  such  county  to  raised  by  taxation.  (Concurring  op  )N.R 
the  state  to  make  a  sufficient  levy  not  ex-  Ry-  Co.  v.  Chapman  (1916)  29  I.  294,  301, 
ceeding  a  maximum  rate  therein  specified  *f>8  R.  560. 

for  the  purpose  of  paying  and  liquidating  Appeal:     An  appeal  lies   from  an  order 

such    indebtedness.        Gooding    v.     Proffitt  of  the  board  making  a  tax  levy.     (Ailshie, 

(1905)    11    I.    380,    83    R.    230;    Gooding  v.  J.  dissents.)     Fenton  v.  Comrs.  of  Ada  Co. 

Cowen  (1905)  11  I.  392,  83  R.  234;  Gooding  (1911)    20   I.   392,    119   R.    41. 
v.  Anderson  (1905)    11  I.  392,  83  R.  234. 

§  3212.  County  liability  for  state  taxes.  Each  county  in  this  state  is 
liable  to  the  state  for  the  full  amount  of  all  state  taxes  apportioned  to 
such  county  by  the  state  board  of  equalization,  and  such  taxes  must  be 
paid  to  the  state  in  full,  without  deductions,  before  the  second  Monday 
in  July  in  the  succeeding  year.  All  state  taxes  must  be  collected  and 
paid  into  the  county  treasury  and  apportioned  to  the  state  fund.     If, 
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on  account  of  uncollected  taxes,  there  is  not  sufficient  money  in  the 
county  treasury  to  the  credit  of  the  state  fund  to  pay  such  state  taxes  in 
full  within  the  time  prescribed  by  this  chapter  when  such  taxes  must 
be  paid,  the  same  must  be  paid  within  the  time  prescribed  therefor  out 
of  any  county  money  in  the  hands  of  the  county  treasurer,  and  when  so 
paid  shall  be  charged  to  the  state  fund,  but  no  transfer  of  money  from 
any  county  fund  to  the  state  fund  shall  be  made  upon  the  books  of  the 
county  auditor  to  county  treasurer  on  account  of  any  such  temporary 
deficiency  in  the  state  fund.     ['19,  c.  75,  §  1,  p.  259.] 

Hist.      (See  R.   C.   §   1647;   '12,  c.  8,   §   4, 


p.  24;  R.  C.  §  1792;  '11,  c.  54,  p.  121)  '13, 
c.  58,  §  98,  p.  203,  reen.  C.  L.  133:98;  am. 
'19,  c.  75,  §  1,  p.  259. 

Cross  ref.  Duties  of  officers  relating  to 
settlement  with  state:    §§  3327,  3330,  3336. 

Deductions:  Const.  VII,  7,  providing 
ihat  all  taxes  levied  and  collected  for  state 
purposes  must  be  paid  into  the  state  treas- 
ury, without  any  deduction  for  commis- 
sions or  other  charges,  is  self-acting.  Cun- 
ningham v.  Moody  (1891)  3  I.  125,  28  P. 
395;  Guheen  v.  Curtis  (1892)  3  I.  443,  31 
P.  805;  Wickersham  v.  Comrs.  of  Elmore 
Co.    (1894)    4   I.   137,   36  P.   700. 


An  act  which  provides  that  counties  may 
deduct  from  the  moneys  due  the  state 
from  taxation  one-half  of  the  amount  they 
have  expended  for  emergency  employment 
upon  public  highways  is  invalid  as  con- 
travening Const.  VII,  7.  Epperson  v.  How- 
ell   (1916)    28   I.    338,    154   P.   621. 

Uncollected  taxes:  Under  a  former  law 
it  was  held  that  a  county  was  not  liable 
to  the  state  for  uncollected  taxes  levied 
upon  lands,  which,  in  default  of  payment, 
were  sold  at  a  delinquent  sale  and  bid  in 
by  the  county,  until  such  lands  were  re- 
deemed or  otherwise  disposed  of  by  the 
county.      S.    v.    Ada    Co.    (1900)    7    I.    261, 


62  P.   457. 

§  3213.  Annual  county  tax  levy:  Current  expense  fund.  The  board 
of  county  commissioners  of  each  county  in  this  state  must  levy  annually 
upon  all  taxable  property  of  said  county  a  tax  for  general  county  pur- 
poses, to  be  collected  and  paid  into  the  county  treasury  and  apportioned 
to  the  county  current  expense  fund,  which  levy  shall  not  exceed  50  cents 
on  each  $100  of  the  assessed  valuation  of  said  property  in  counties 
where  the  assessed  valuation  is  $7,500,000  or  over,  and  75  cents  on 
each  $100  of  the  assessed  valuation  of  said  property  where  the  assessed 
valuation  is  less  than  $7,500,000  for  the  year  in  which  such  levy  is 
made.     ['19,  c.  75,  §  2,  p.  259.] 

Hist.  '13,  c.  58,  part  of  §  99,  p.  203, 
reen.  '17,  c.  170,  part  of  §  1,  p.  503,  reen. 
C.  L.  133:99;   am.  '19,  c.  75,  §  2,  p.  259. 

§  3214.  Same:  Road  fund:  State  highway  fund.  Upon  the  same 
property  and  for  the  same  year  the  said  board  must  also  levy  a  tax  for 
general  road  purposes,  to  be  collected  and  paid  into  the  county  treasury 
and  appropriated  to  the  county  road  fund,  except  as  otherwise  provided 
by  law,  which  levy  shall  not  exceed  25  cents  on  each  $100  of  such  as- 
sessed valuation,  and  upon  the  same  property  for  the  same  year  the  said 
board  may  also  levy  a  general  tax  for  state  highway  purposes  to  be  col- 
lected and  paid  into  the  county  treasury  and  apportioned  to  a  fund  to  be 
designated  as  the  state  highway  fund  to  be  used  for  state  highway  pur- 
poses exclusively,  which  levy  shall  not  exceed  25  cents  on  each  $100 
of  such  assessed  valuation,  such  state  highway  fund  shall  not  be  appor- 
tioned under  the  highway  district  law  or  the  good  road  district  law 
but  such  fund  shall  be  spent  under  the  supervision  of  the  department  of 
public  works  within  the  county  where  levied. 


Hist.  '13,  c.  58,  part  of  §  99,  p.  203, 
reen.  '17,  c.  170,  part  of  §  1,  p.  504,  reen. 
C.  L.  133:99a;  am.  '19,  c.  140,  p.  435. 
"Department  of  public  works"  substituted 
for  "state  highway  commission"  on  au- 
thority '19,   c.    8,   §   36,   p.    64. 

Cross  ref.  Levy  of  road  poll  and  per 
capita  tax:  §  1336.  Property  road  tax: 
§§  1312,  1340.     Special  road  tax:   §  1341. 


Construction:  This  provision  is  manda- 
tory. The  words  "except  as  otherwise 
provided  by  law"  refer  to  subd.  6  of  §  1312 
and  to  §  1340.  Potlatch  L.  Co.  v.  Comrs. 
of  Latah  Co.   (1916)   29  I.  399,  160  P.  256. 

Effect  of  special  levy:  Boards  of  coun- 
ty commissioners  in  making-  a  general 
levy  for  road  purposes  are  not  authorized 
to    take    into    consideration    petitions    filed 
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with  them  for  special  levies  under  §  1341.  taxation  in  contravention  of  Const.  VII,  5, 

Potlatch    L.    Co.    v.    Comrs.    of   Latah    Co.  which  provides  that  duplicate  taxation'  of 

(1916)    29    I.    399,   160   P.   256.  property    during    the    same    year    for    the 

A  special  road  tax  levied  by  a  county  on  same   purpose  is   prohibited.      Humbird  L. 

all  the  taxable  property  therein  and  a  gen-  Co.   v.   Kootenai   Co.    (1904)    10   I.   490,   79 

eral   tax  levy   made  in  the   same  year  for  P.   396. 
road  purposes,  do  not  constitute  duplicate 

§  3215.  Same:  Bridge  fund.  Upon  the  same  property  and  for  the 
same  year  the  said  board  may  also  levy  a  tax  for  the  repair  and  con- 
struction of  bridges,  to  be  collected  and  paid  into  the  county  treasury 
and  apportioned  to  the  county  bridge  fund,  except  as  otherwise  pro- 
vided by  law,  which  levy  shall  not  exceed  15  cents  on  each  $100  of  such 
assessed  valuation.     ['19,  c.  75,  §  3,  p.  260.] 

Hist.     '13,    c.    58,    part   of   §    99,    p.    204,  Cross   ref.     Emergency    bridge    fund:     § 

reen.  '17,  c.  170,  part  of  §  1,  p.  504,  reen.        1359. 
C.  D.  133:99b:  am.  '19,  c.  75,  §  3,  p.  260. 

§  3216.  Same:  School  fund.  Upon  the  same  property  and  for  the 
same  year  the  board  must  also  levy  a  tax  for  general  school  purposes, 
to  be  collected  and  paid  into  the  county  treasury  and  apportioned  to  the 
county  school  fund,  which  levy  shall  be  sufficient  to  raise  a  minimum 
sum  of  $15  per  capita  of  school  enumeration.  ['17,  c.  170,  part  of  §  1. 
p.  504.] 

Hist.     '13,   c.    58,   §   99,   p.    203;    am.   '17,  fund  for  bonds:  §  932.     Independent  school 
c.   170,  §   1,  p.  504,  reen.  C.  L.   133:99c.  district  special   tax:     §    847,  subd.    3.     Re- 
Cross  ref.     Levy  of  school  taxes:  Special  demption    of    funding    or    school    building 
tax-     §   878.     County  taxes-     §   905       Bond  bonds:    §  851.     Teachers'  retirement  fund: 
payments:  '  §    931.      Interest    and  "sinking  §   983.     Rural  high  schools:  §  862,  subd.  7. 

§  3217.  Same:  Warrant  redemption  fund.  Upon  the  same  property 
and  for  the  same  year  the  said  board  must  levy  a  tax  for  the  redemp- 
tion of  outstanding  county  warrants  issued  prior  to  the  second  Monday 
of  April  in  said  year,  to  be  collected  and  paid  into  the  county  treasury 
and  apportioned  to  the  county  warrant  redemption  fund,  which  levy 
must  be  sufficient  for  the  redemption  of  all  such  outstanding  county  war- 
rants before  the  second  Monday  of  April  in  the  succeeding  year,  unless 
the  amount  of  such  outstanding  warrants  exceeds  the  amount  that 
would  be  raised  by  a  levy  of  100  cents  on  each  $100  of  such  assessed 
valuation,  in  which  case  the  board  must  annually  levy  a  tax  of  100  cents 
on  each  $100  of  such  assessed  valuation  for  the  redemption  of  such  out- 
standing warrants.     ['13,  c.  58,  part  of  §  99,  p.  204.] 

Hist.     '13,    c.    58,    part   of   §    99,    p.    204,  the  board  of  county  commissioners  to  issue 

reen.  '17,  c.   170,  part  of  §  1,  p.  504,  reen.  bonds  for  the   payment   or   redemption  of 

C.  L.  139:99d.  outstanding  county  warrants  is  abrogated. 

Constitutionality:        This      section      was  ™s  applies  to  warrants  which  were  issued 

passed    in    obedience    to    the    mandate    of  before  said  law  went  into  effect  as  well  as 

Const.  VII,  15.     Peavy  v.  McCombs  (1914)  to    warrants    which    were    issued    after    it 

oa  t    1  a.*    -tAn  r>    out:  went  into  effect.  Peavy  v.  McCombs  (1914) 

to   i.    ±*a,   iiu   xr.    yoo.  26    j     143     ^49    p    965 

Cash  basis:     By  this  provision  the  legis-  .^   c#  '2o,  p.   71,  supersedes  this  section 

lature    declared    its    purpose    to    place    the  and  peavy  v.   McCombs,   26  I.  143,   140  P. 

counties    of   the    state   upon   a   cash   basis.  965>      Warrant    indebtedness    may    be    ex- 

Peavy  v.   McCombs    (1914)    26   I.   143,    140  tinguished    by    the    issuance    and    sale    of 

P-  965.  funding  bonds  in  new  counties.     Jones  v. 

Bonding:     By  this  section  the  power  of  Power  Co.   (1915)    27  I.   656,  150  P.  35. 

§  3218.  Same:  Bond  redemption  funds.  Upon  the  same  property 
and  for  the  same  year  the  said  board  must  also  levy  such  other  taxes  as 
may  be  necessary  for  the  payment  of  the  interest  on  county  bonds  or  to 
provide  a  sinking  fund  for  the  redemption  of  county  bonds  or  such  other 
authorized  taxes  as  may  be  necessary  for  any  other  or  special  purposes, 
to  be  collected  and  paid  into  the  county  treasury  and  apportioned  as 
provided  by  the  laws  of  this  state.     ['13,  c.  58,  part  of  §  99,  p.  204.] 

Hist.  '13,  c.  58,  part  of  §  99,  p.  204, 
reen.  '17,  c.  170,  part  of  §  1,  p.  504,  reen. 
C.  L.  133:99e. 
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§  3219.  Warrant  redemption  fund:  Apportionment  from  other 
funds.  All  taxes  levied  in  any  year  for  the  county  current  expense 
fund,  county  road  fund  and  county  bridge  fund  and  collected  on  or  after 
the  second  Monday  of  April  in  the  succeeding  year  and  any  tax  levied 
for  any  purpose  and  which  is  no  longer  needed  for  such  purpose  when 
collected  must  be  paid  into  the  county  treasury  and  apportioned  to  the 
county  warrant  redemption  fund,  except  as  otherwise  provided  by  law. 
All  money  in  the  county  treasury  on  the  second  Monday  of  April  to  the 
credit  of  the  county  current  expense  fund,  county  road  fund,  county 
bridge  fund  or  any  other  fund  which  is  no  longer  needed  must  be  trans- 
ferred to  the  county  warrant  redemption  fund  upon  the  books  of  the 
county  auditor  and  county  treasurer  by  resolution  of  the  board  of  county 
commissioners  entered  upon  the  records  of  the  proceedings.  ['13,  c.  58, 
part  of  §  99,  p.  204.] 

Hist.  '13,  c.  58,  part  of  §  99,  p.  204,  passed  in  obedience  to  the  mandate  of 
reen.  '17,  c.  170,  part  of  §  1,  p.  504,  reen.  Const.  VII,  15.  Peavy  v.  McCombs  (1914) 
C.  L.   133:99f.  26  I.  143,  140  P.   965. 

Constitutionality:        This      section      was 

§  3220.  Manner  of  transferring  county  funds.  No  transfer  of 
money  from  one  county  fund  to  another  county  fund  must  be  made  upon 
the  books  of  the  county  auditor  and  county  treasurer  unless  the  same  is 
authorized  and  so  ordered  by  resolution  of  the  board  of  county  commis- 
sioners entered  upon  the  records  of  its  proceedings  and  certified  copies 
of  such  resolution  filed  in  the  office  of  the  county  auditor  and  county 
treasurer.     ['13,  c.  58,  §  100,  p.  205.] 

Hist.  (See  R.  C.  §  1792;  '11,  c.  54,  p. 
121)  '13,  c.  58,  §  100,  p.  205,  reen.  C.  L. 
133:100. 

§  3221.  Method  of  determining  tax  rate.  In  the  determination  of 
the  tax  rate  to  be  levied  for  the  several  state  and  county  funds  in  any 
year,  the  board  of  county  commissioners  of  each  county  in  this  state 
must  estimate  the  warrant  expenditures  for  such  year  on  the  several 
county  funds,  and  must  require  every  county  officer  to  submit  an  item- 
ized statement  of  the  probable  receipts  and  expenditures  of  his  office  for 
such  year,  and  must  require  the  assessor  to  submit  an  estimate  of  the  as- 
sessed valuation  of  all  taxable  property  which,  under  the  provisions  of 
this  chapter,  is  to  be  entered  upon  the  personal  property  assessment  roll, 
and  must  require  the  county  auditor  to  furnish  a  statement  of  the  as- 
sessed valuation  of  all  taxable  property  entered  upon  the  real  property 
assessment  roll,  the  amount  of  all  state  taxes  apportioned  to  said  county 
by  the  state  board  of  equalization,  the  warrant  expenditures  and  re- 
ceipts from  all  sources  for  the  several  county  funds  for  the  current  year 
and  for  any  prior  year  or  years,  the  amount  of  outstanding  county  war- 
rants for  the  current  year  and  for  prior  years,  the  amount  of  money  in 
the  county  treasury  to  the  credit  of  the  several  county  funds,  and  any 
and  all  other  information  that  may  be  obtained  from  the  records  in  his 
office  which  may  be  of  assistance  to  the  said  board  in  determining  the 
amount  of  taxes  to  be  levied.     ['13,  c.  58,  §  101,  p.  205.] 

Hist.      (See  R.  C.   §   1647;   '12,   c.   8,  §   4,  Cited:      Peavy  v.  McCombs   (1914)    26  I. 

P.  24)   '13,  c.   58,  §   101,  p.  205,  reen.  C.  L.        143,  140  P.  965. 
123:101. 

§  3222.  Record  of  proceedings.  The  clerk  of  the  board  of  county 
commissioners  must  keep  a  record  of  all  proceedings  of  the  said  board 
relating  to  the  levy  of  taxes  in  the  minute  book  provided  for  in  section 
3410,  and  all  levies  authorized  and  fixed  by  the  said  board  must  be  re- 
corded in  the  said  book.     The  said  clerk  must,  on  or  before  the  third 
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Monday  of  September  in  each  year  prepare  three  certified  copies  of  the 
record  of  all  levies  authorized  and  fixed  by  the  said  board,  and  deliver 
one  of  such  copies  to  the  assessor,  and  one  of  such  copies  to  the  tax  col- 
lector, who  must  each  file  the  same  in  his  office,  and  the  said  clerk  must 
file  the  other  copy  in  his  office  as  county  auditor.  ['13,  c.  58,  §  102, 
p.  205.] 

Hist.     '13,  c.  58,  §  102,  p.  205,  reen.  C.  L. 
133:102. 

§  3223.  Municipal  taxes:  Certification  of  levies.  The  governing 
authorities  of  every  city,  town,  village,  school  district,  or  any  other  dis- 
trict or  municipality  to  which  is  delegated  by  law  the  power  to  levy 
taxes,  must,  on  or  before  the  third  Monday  of  September  in  each  year, 
certify  to  the  county  auditor  the  tax  rate  levied  by  any  such  city,  town, 
village,  school  district  or  other  district  or  municipality  for  the  said  year 
upon  any  property  situated  therein,  and  the  county  auditor  shall  on  or 
before  said  date  file  a  certified  list  of  such  levies  in  the  office  of  the  as- 
sessor and  in  the  office  of  the  tax  collector.     ['13,  c.  58,  §  103,  p.  206.] 

Hist.      (See   R.    C.    §    1721)    '13,    c.   58,    §  Cited:      Coon  v.  Soramercamp  (1915)  26 

103,  p.    206,    reen.   C.   L.    133:103.  I.   776,   146   P.   728. 

§  3224.  Same:  Collection.  All  taxes  of  every  city,  town,  village, 
school  district  or  other  district  or  municipality,  levied  according  to  law 
and  certified  in  accordance  with  the  provisions  of  this  chapter,  shall  be 
collected  and  paid  into  the  county  treasury  and  apportioned  to  such 
city,  town,  village,  school  district  or  other  district  or  municipality:  Pro- 
vided, That  114  per  cent  of  all  taxes  collected  and  paid  into  the  county 
treasury  for  every  incorporated  city,  town  or  village,  and  every  inde- 
pendent school  district,  and  every  other  district  or  municipality  having 
a  treasurer  whose  duty  it  is  to  receive,  keep  and  disburse  all  moneys  be- 
longing to  such  incorporated  city,  town,  village,  independent  school  dis- 
trict or  other  district  or  municipality,  shall  be  apportioned  to  the  county 
current  expense  fund,  which  apportionment  shall  be  in  full  for  all  serv- 
ices of  all  county  officers  in  the  levy,  computation  and  collection  of  such 
taxes.     ['13,  c.  58,  §  104,  p.  206.] 

Hist.      (See   R.    C.    §    1806)    '13,    c.    58,   §  amendatory  but  by  its'  subsequent  amend- 

104,  p.  206,  reen.  C.  L.  133:104,  to  which  ment  of  c.  58,  especially  '15,  c.  69,  p.  177, 
was  appended  the  following-:  '"13,  c.  181,  has  clearly  shown  its  intent  to  adopt  c.  58, 
p.  579,  amending-  R.  C.  §  1739  and  approved  as  a  complete  and  exclusive  code  of  law 
the  same  day  as  c.  58,  is  omitted.     It  con-  on  taxation." 

flicts   with   the    provisions   of   this   section.  Cross  ref.     Monthly  settlement  of  audit- 
Rut  it  is  thought  the  legislature  not  only  or    with    municipalities:     §    3326. 
by  its  repeal  of  the  act  of  which  c.  181  is 

§  3225.  Same:  Certification  of  valuation.  Between  the  second 
Monday  of  March  and  the  fourth  Monday  of  March  in  each  year  the 
county  auditor  must  certify  to  the  governing  authorities  of  every  city, 
town,  village,  school  district,  or  any  other  district  or  municipality  to 
which  is  delegated  by  law  the  power  to  levy  taxes,  the  total  assessed 
valuation  of  all  the  taxable  property  situated  within  such  city,  town, 
village,  school  district  or  other  district  or  municipality,  for  the  preced- 
ing year,  for  the  purpose  of  assisting  such  governing  authorities  in  their 
determination  of  tax  rates  to  be  levied  for  the  current  year.  ['13,  c.  58, 
§  105,  p.  206.] 

Hist.      (See   R.    C.    §    1721)    '13,   c.    58,   § 

105,  p.    206,   reen.   C.  L.    133:105. 

§  3226.  Penalty  for  official  dereliction.  Any  member  of  any  board 
of  county  commissioners  who  shall  knowingly  permit  any  unjust,  exces- 
sive or  insufficient  county  tax  levy  to  stand,  and  any  county  officer  who 
shall  wilfully  and  knowingly  make  any  false  statements  to  the  board 
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of  county  commissioners  in  its  determination  of  the  amount  of  taxes  to 
be  levied,  shall  forfeit  the  sum  of  $1000,  to  be  recovered  upon  his  offi- 
cial bond,  for  the  use  of  the  county.     ['13,  c.  58,  §  106,  p.  206.] 

Hist.     '13,  c.  58,  §  106,  p.  206,  reen.  C.  L. 
133:106. 

ARTICLE  8. 
COMPUTATION  OF  TAXES  ON  REAL  PROPERTY. 

§  3227.  Computation  of  taxes:  Duty  of  county  auditor.  The  county 
auditor  must  compute  the  amount  of  the  state  tax  and  the  amount  of  the 
county  tax  levied  on  the  total  equalized  value  as  entered  in  the  sep- 
arate columns  provided  therefor  in  the  real  property  assessment 
roll  and  must  extend  such  taxes  in  the  columns  provided  there- 
for opposite  such  equalized  values,  and  he  must  also  compute  the 
amounts  of  all  city,  town,  village,  school  district  or  other  taxes  which 
have  been  authorized  and  levied  according  to  law  and  certified  to  him 
in  accordance  with  the  provisions  of  this  chapter,  and  must  extend  such 
taxes  in  the  proper  columns  provided  therefor  opposite  such  equalized 
values,  and  he  must  therefor  enter  the  total  of  all  taxes  extended 
against  the  same  property  in  the  proper  column  provided  therefor,  op- 
posite the  equalized  value  thereof,  and  he  must  thereupon  add  up  the 
several  tax  columns  and  enter  the  total  of  each  column  in  the  real  prop- 
erty assessment  roll.     ['17,  c.  109,  §  1,  p.  387.] 

Hist      (See  R.  C.  §  1720)  '13,  c.  58,  §  107,       for  taxes  of  1918  and  subsequent  years:  '17, 
p.  207;  am.  '17,  c.  109,  §  1,  p.  387;  effective        c.  109,  §   3,  p.  388,  reen.  C.  L,.  133:107. 

§3228.  Same:  Delinquent  taxes.  If  there  are  any  delinquency 
certificates  or  tax  sale  certificates  outstanding  against  any  property  en- 
tered upon  the  real  property  assessment  roll  which  have  not  been  re- 
deemed, cancelled  or  foreclosed  in  accordance  with  the  provisions  of 
this  chapter,  the  county  auditor  must  note  such  delinquency  upon  the 
assessment  roll  opposite  the  description  of  the  property  by  entering  the 
year  for  which  such  taxes  were  levied  in  red  ink  in  the  column  provided 
therefore  in  the  assessment  roll.     ['17,  c.  109,  §  1,  p.  388.] 

Hist.  (See  R.  C.  §  1755)  '13,  c.  58,  §  and  is  sufficient  to  defeat  a  tax  deed  where 
107,  p.  207;  am.  '17,  c.  109,  §  1,  p.  388,  the  land  owner  tenders  and  offers  to  pay 
reen.  C.  L.  133:107a.  the  taxes,  penalty,  interest  and  costs  in- 
Cited:  (In  brief  of  counsel)  Williams  curred.  Parsons  v.  Wrble  (1912)  21  I. 
v.  Turner  (1915)  27  I.  220.  695>  123  p-  6385  Griffith  v.  Anderson 
lraMrl„,  _,  ,  .,  ..  M  -  (1912)  22  I.  323,  125  P.  218;  Fix  v.  Gray 
thP  t»v  yffi  The  failure  on  the  part  of  m4)'  26  L  19  »14Q  p  771;  'Lohr  v.  Cur- 
the  taxing  officer  to  make  the  entry  as  ,pv  nqi^  o7  T  7  3Q  1^9  t>  1^ 
provided  by  this  section  is  an  error  which  ley  ^iyi{>>  Zi  L-  l6y>  lt)Z  *.  ±s&. 
prejudices  a  substantial  right  of  the  owner 

§  3229.     Delivery  of  roll  to  tax  collector:    Auditor's  affidavit.     On  or 

before  the  first  Monday  of  November  in  each  year  the  county  auditor 
must  deliver  the  real  property  assessment  roll,  with  all  taxes  computed 
and  extended  thereon,  and  all  delinquent  taxes  noted  therein,  to  the  tax 
collector,  with  an  affidavit  subscribed  by  him  in  the  assessment  roll,  be- 
fore the  probate  judge  of  his  county  as  follows: 

State  of  Idaho,  }  g 

County  of J 

I, ,  do  solemnly  swear  that,  as  clerk 

of  the  board  of  county  commissioners  in  and  for  said  county 
and  state,  I  have  kept  correct  minutes  of  all  the  acts  of  said 
board  touching  alterations  in  the  real  property  assessment; 
that  all  alterations  and  additions  agreed  to  and  directed  to  be 
made,  by  the  said  board,  have  been  made  and  entered  in  the 
assessment  roll;  that  no  alterations  or  additions  have  been 
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made  except  those  authorized ;  and  that,  as  county  auditor,  I 
have  made  and  entered  in  the  said  roll  all  alterations  and  ad- 
ditions agreed  to  and  directed  to  be  made  by  the  state  board 
of  equalization;  that  no  alterations  and  additions  have  been 
made  except  those  authorized ;  that  I  have  computed  the  re- 
spective amounts  due  as  taxes  and  have  entered  the  same  in 
the  proper  columns  provided  therefor  in  the  said  roll ;  and  that 
I  have  added  up  the  columns  of  valuations  and  taxes  and  have 
noted  all  tax  sale  certificates  and  delinquency  certificates  out- 
standing against  any  property  entered  in  the  said  roll,  as  re- 
quired by  law. 


Subscribed  and  sworn  to  before  me  this day  of. 

A.  D.  19 


Probate  judge  in  and  for  said  county  and  state. 
['13,  c.  58,  §  108,  p.  207.] 

Hist.      (See   R.    C.    §    1724)    '13,    c.    58,    §  Cited:     Parsons  v.   Wrble    (1912)    21    I. 

108,  p.  207,  reen.  C.  L.  133:108.  695,   123   P.   638. 

§  3230.  Effect  of  auditor's  failure  to  make  affidavit.  The  failure  to 
take  and  subscribe  the  affidavit  required  in  the  preceding  section  shall 
not  in  any  manner  affect  the  validity  of  the  taxes.  The  making  of  such 
affidavit,  however,  is  declared  to  be  a  duty  pertaining  to  the  office  of  the 
county  auditor.  In  every  case  where  the  said  affidavit  is  omitted  from 
the  real  property  assessment  roll,  completed  and  delivered  as  aforesaid, 
the  board  of  county  commissioners  must  require  the  county  auditor  to 
make  the  same,  and  upon  refusal  or  neglect  of  such  county  auditor  to 
make  and  subscribe  to  such  affidavit  forthwith,  the  chairman  of  the  said 
board  must  immediately  file  in  the  district  court  in  the  county,  an  infor- 
mation in  writing,  verified  by  his  oath,  charging  such  county  auditor 
with  refusal  or  neglect  to  perform  the  official  duties  pertaining  to  his 
office,  and  thereupon  he  must  be  proceeded  against  as  in  such  cases  pro- 
vided by  law.     ['13,  c.  58,  §  109,  p.  208.] 

Hist.     '13,    c.    58,    §    109,    p.    208,    reen.  did    not    affect    either   the   validity    of   the 

C.  L.  133:109.  assessment  or  affect  the  validity  of  the  ap- 

Omission:      The   omission   of  the  certifi-  pellant's  title.     Armstrong  v.  Jarron  (1912) 

cate  alone  was  a  mere  informality  which  21  I.   747,   125  P.   170. 

§  3231.  Taxes  charged  to  tax  collector.  On  delivery  of  the  real 
property  assessment  roll  to  the  tax  collector,  the  county  auditor  must 
charge  the  tax  collector  with  all  the  taxes  levied  and  extended  thereon, 
the  said  charge  to  be  a  part  of  the  roll  and  shall  contain  a  summary  of 
the  valuations  and  the  taxes  and  assessments  due  the  state,  county  and 
each  of  the  other  taxing  districts  appearing  on  said  roll.  ['19,  c.  75, 
§  4,  p.  260.] 

Hist.  (See  R.  C.  §  1725)  '13,  c.  58,  § 
110,  p.  208,  reen.  C.  L.  133:110;  am.  '19, 
c.  75,  §  4,  p.   260. 

§  3232.  Penalty  for  auditor's  dereliction.  If  the  county  auditor 
fails  to  complete  all  alterations,  additions  and  extensions  of  taxes  on  the 
real  property  assessment  roll,  and  to  deliver  said  roll  to  the  tax  col- 
lector with  the  affidavit  and  tax  charge  entered  therein,  within  the  time 
prescribed  by  law,  he  shall  forfeit  the  sum  of  $1000  to  be  recovered 
upon  his  official  bond  for  the  use  of  the  county.     ['19,  c.  75,  §  5,  p.  260.] 

Hist.  '13,  c.  58,  §  5,  p.  208,  reen.  C.  L. 
113:111;   am.  '19,  c.  75,  §   5,  p.   260. 
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ARTICLE  9. 
PAYMENT  AXD  COLLECTION  OF  TAXES  ON  REAL  PROPERTY. 

Hist.  The  sale  of  real  property  for  delinquent  taxes,  the  issuance  of  tax  certificates 
and  the  redemption  and  assignment  thereof  were  prescribed  in  R.  C.  §§  1743-76.  Sales 
were  made  at  public  auction  and  the  county  was  deemed  the  purchaser  of  all  property 
not  sold  to  individuals.  Certificates  were  redeemable  within  three  years,  at  the  end  of 
which  period  a  tax  deed  was  issued.  By  '12,  c.  8,  §  27,  p.  43,  amending  R.  C.  §  1763, 
provision  was  made  for  notice  to  be  served  upon  the  owner  or  occupant  of  the  premises 
before  the  holder  of  a  tax  certificate  could  procure  a  tax  deed  therefor. 

By  '13,  c.  58,  §  137,  p.  218,  et  seq.,  it  became  necessary  for  the  holder  of  a  delinquency 
certificate  to  foreclose  the  same  in  the  district  court.  By  '17,  c.  36,  p.  80,  the  foreclosure 
provisions  were  amended,  the  act  containing-  an  emergency  clause.  This  act  was  in  force 
until  May  9,  1917,  when  the  provisions  of  '17,  c.  151,  p.  472  became  operative. 

The  principal  change  made  by  the  last  named  act  was  to  repeal  the  foreclosure  pro- 
visions and  to  revive  the  system  by  which  a  tax  deed  would  issue  after  the  period  of 
redemption  had  expired,  but  requiring  the  notice  originally  provided  for  in  1912.  A 
saving  clause,  §  7,  p.  477  (§  3338  herein),  preserved  the  prior  statute  for  all  subsequent 
proceedings  on  account  of  taxes  levied  for  the  year  1916  and  prior  years.  The  law  as 
compiled  in  c.  133,  art.  9,  was  further  amended  by  '19,  c.  75,  p.  259,  and  '19,  c.  77,  p.  277. 

§  3233.  Taxes  payable  only  in  legal  tender.  All  taxes  must  be  paid 
in  lawful  money  of  the  United  States.     ['13,  c.  58,  §  112,  p.  209.] 

Hist.      (See   R.   C.    §    1733)    '13,   c.    58,    §       legal  tender  notes.     Haas  v.  Misner  (1867) 

112,  p.  209,  reen.  C.  L.  133:112.  1  I.  170. 

T        ,    .       ,  .  .   .  The  tax  collectors  of  the  several  counties 

Legal  tender:     A  territorial  statute   re-       in  the  territory  have  no  right  to   demand 

quiring  the  payment  of  taxes  in  any  other  the   payment   of  taxes  in   gold  coin,    or  in 

than  lawful  money  at  par,  is  void  as  being  anything    but    the    legal    currency    of    the 

in  conflict  with  the  act  of  congress  of  Feb-  United  States   at   its   par  value.      Crutcher 

ruary    25,    1862,    authorizing   the    issue    of  v.    Sterling    (1869)    1    I.    306. 

§  3234.  When  payable.  All  taxes  extended  on  the  real  property 
assessment  roll  shall  be  payable  to  the  tax  collector,  without  penalty  on 
and  after  the  fourth  Monday  of  November  in  the  year  in  which  such 
taxes  are  levied,  and  prior  to  the  fourth  Monday  of  December  next 
thereafter;  and  all  such  taxes  which  have  not  been  paid  prior  to  the 
said  fourth  Monday  of  December  shall  be  delinquent,  and  a  penalty  of 
6  per  centum  of  all  such  taxes  added  thereto :  Provided,  That  one-half  of 
such  taxes  may  be  paid  prior  to  the  said  fourth  Monday  of  December 
and  the  remaining  one-half  of  such  taxes  shall  be  payable  to  the  tax 
collector  without  penalty,  on  and  after  the  fourth  Monday  of  January 
in  the  year  succeeding  the  year  in  which  such  taxes  are  levied  and  prior 
to  the  fourth  Monday  of  June  next  thereafter;  and  if  such  remaining 
one-half  of  such  taxes  is  not  paid  prior  to  the  said  fourth  Monday  of 
June,  a  penalty  of  6  per  centum  of  the  amount  of  such  remaining  one- 
half  of  such  taxes  shall  be  added  thereto:  Provided,  That  all  delin- 
quent state  and  county  taxes  collected  on  and  after  the  second  Monday 
of  September  of  each  year  shall  be  apportioned  by  the  county  auditor 
according  to  the  tax  levy  for  the  current  year.     ['19,  c.  75,  §  6,  p.  260.] 

Hist.      (See  R.  C.  §§1731,  1737;  '12,  c.  8,        '15,  c.  69,  §   1,  p.  177,  reen.  C.  L.  133:113; 
I  22,  p.  41)    '13,   c.   58,  §    113,  p.   209;   am.        am.  '19,  c.   75,  §  6,  p.   260. 

§  3235.  Tax  notice:  Duty  of  tax  collector.  The  tax  collector  of 
each  county  in  this  state  must,  prior  to  the  fourth  Monday  of  Novem- 
ber in  each  year,  mail  to  every  taxpayer,  or  to  his  agent  or  representa- 
tive, at  his  last  known  post  office  address,  a  notice,  describing  the  prop- 
erty assessed  in  the  name  of  such  taxpayer,  and  showing  the  assessed 
valuation  and  the  amount  of  taxes  due  thereon,  the  amount  of  state  and 
county  taxes,  and  each  amount  of  city,  town,  village,  school  district 
and  every  other  tax  being  separately  shown,  and  also  showing  all  tax 
levies  and  the  time  when  such  taxes  become  delinquent,  and  also  show- 
ing all  delinquency  certificates  and  tax  sale  certificates  outstanding 
against  the  said  property  as  shown  on  the  assessment  roll,  which  notice 
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must  be  substantially  in  the  form  prescribed  by  this  chapter.      ['13 
c.  58,  §  114,  p.  209.] 

Hist.      (See   '11,    c.    121,   p.    383)    '13,    c.  Cross  ref.    Express  reference  to  this  sec- 

58,   §   114,   p.  209,  reen.  C.  L.   133:114.  tion:    Blank  receipts  and  notices:     §  3238. 

§  3236.  Same:  Effect  of  failure  to  give.  Any  failure  to  mail  such 
notice  as  prescribed  in  the  preceding  section  shall  not  invalidate  the 
taxes,  or  any  proceedings  in  the  collection  of  taxes,  or  in  the  issuance  of 
any  delinquency  certificates,  or  any  proceedings  in  the  foreclosure  of 
tax  liens.  The  making  of  such  notice,  however,  is  hereby  declared  to  be 
a  duty  pertaining  to  the  office  of  the  tax  collector,  and  any  tax  collector 
who  shall  wilfully  neglect  to  mail  any  such  notice,  as  prescribed  in  the 
preceding  section,  shall  forfeit  the  sum  of  $100,  to  be  recovered  upon 
his  official  bond  for  the  use  of  the  county.     ['IS,  c.  58,  §  115,  p.  209.] 

Hist.     '13,  c.  58,  §  115,  p.  209,  reen.  C.  L. 
133:115. 

§  3237.  Tax  receipts.  The  tax  collector  of  each  county  in  this  state 
must,  prior  to  the  fourth  Monday  of  November  in  each  year,  prepare 
tax  receipts  in  duplicate  for  all  taxes  extended  upon  the  real  property 
assessment  roll,  snowing  the  name  of  the  taxpayer  and  describing  the 
property  assessed  in  the  name  of  such  taxpayer,  showing  the  amount  of 
taxes  due  thereon,  the  amount  of  state  and  county  taxes,  and  each 
amount  of  city,  town,  village,  school  district  and  every  other  tax  being 
separately  shown,  and  also  showing  all  tax  levies  and  all  delinquency 
certificates  and  tax  sale  certificates  outstanding  against  the  said  prop- 
erty as  shown  on  the  assessment  roll,  which  receipts  must  be  substan- 
tially in  the  form  prescribed  by  this  chapter.     ['13,  c.  58,  §  116,  p.  210.] 

Hist.      (See  R.  C.  §   1734;  '12,  c.  8,  §  21,  Cross  ref.    Express  reference  to  this  sec- 

p.  38)   '13,  c.   58,  §  116,  p.  210,  reen.  C.  L.       tion:    Blank  receipts  and  notices:    §  3238. 
133:116. 

§  3238.  Blank  receipts  and  notices.  The  tax  receipts  and  notices 
prescribed  in  sections  3235  and  3237  shall  be  prepared  upon  blanks  in 
the  form  supplied  by  the  state  auditor,  and  shall  be  bound  in  books, 
each  book  containing  100  original  receipts  and  a  duplicate  receipt  and 
a  notice  after  each  original  receipt,  the  original  tax  receipt  and  the 
notice  being  separated  from  the  stubs  thereof  by  perforated  lines,  and 
all  so  arranged  that  by  inserting  carbon  paper  between  the  original  and 
duplicate  receipts  and  between  the  duplicate  receipt  and  the  notice,  the 
receipts  and  notice  affecting  the  same  assessment  may  be  filled  out  at 
the  same  time.  The  date  of  the  notice  and  the  name  of  the  tax  collector 
may  be  printed  in  the  notice,  but  the  original  and  duplicate  receipts 
must  not  be  signed  by  the  tax  collector  except  upon  the  payment  of  the 
taxes.  The  original  tax  receipts  must  be  numbered  consecutively  and 
the  original  and  duplicate  tax  receipts  and  notice  affecting  the  same  as- 
sessment must  bear  the  same  number,  which  number  must  be  entered 
upon  the  real  property  assessment  roll  in  the  column  provided  therefor. 

The  original  receipts,  duplicate  receipts  and  notices  shall  be  prepared 
on  paper  of  different  colors,  and  the  year  in  which  the  tax  is  levied  must 
be  printed  on  the  face  of  each  in  skeleton  type.  ['13,  c.  58,  §  117,  p. 
210.] 

Hist.      (See   R.   C.    §    1735)    '13,   c.    58,    §  Cross    ref.     State    auditor    to    prescribe 

117,  p.   210,  reen.   C.  L.   133:117.  form  of  receipts:  §  144. 

§  3239.  Collection  register.  The  tax  collector  must  keep  a  collec- 
tion register  in  which  he  must  daily  enter  all  payments  of  taxes  entered 
upon  the  real  property  assessment  roll,  showing  in  separate  columns  the 
number  of  the  receipt,  the  date  of  payment,  the  amount  of  state  tax, 
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county  tax  and  the  amount  of  every  city,  town,  village,  school  district 
or  other  tax  collected.     ['17,  c.  109,  §  2,  p.  388.] 

Hist.     '13,   c.   58,  §  118,  p.   210;   am.  '17,        1918  and  subsequent  years;  '17,  c.  109,  §  3, 
c.   109,   §   2,   p.    288;    effective  for  taxes   of       p.  388,  reen.  C.  L.   133:118. 

§  3240.  Delivery  of  receipt  upon  payment.  Upon  payment  of  taxes 
the  tax  collector  shall  date,  sign  and  complete  the  tax  receipt  and  de- 
liver the  original  receipt  to  the  taxpayer  and  retain  the  duplicate  re- 
ceipt as  bound  in  the  book,  and  must  note  the  date  of  payment  of  such 
taxes  in  the  columns  provided  therefor  in  the  assessment  roll.  ['13, 
c.  58,  §  119,  p.  211.] 

Hist.      (See  R.  C.  §  1734;  '12,  c.  8,  §  21,  of    an    informal    tax    receipt    by    a    public 

p.  38)   '13,  c.  58,  §  119,  p.  211,  reen.  C.  L.  official  is   a  suspicious   circumstance  justi- 

133:119.  tying-    an    investigation    of    his    integrity. 

Informal    receipt:     The    facts     of     this  Griffith  v.  Anderson   (1912)    22  I.  323,  125 

case  justify  the  conclusion  that  the  giving  P-  218. 

§  3241.  Delinquency  tax  entries.  No  taxes  levied  for  any  year  and 
entered  upon  the  real  property  assessment  roll  shall  be  received  by  the 
tax  collector  on  or  after  the  fourth  Monday  of  December  and  prior  to 
the  fourth  Monday  of  January  or  after  the  fourth  Monday  of  June,  and 
prior  to  the  fourth  Monday  of  July,  in  the  succeeding  year. 

The  tax  collector  must,  on  or  before  the  first  Monday  of  January  in 
said  succeeding  year,  carry  over  and  enter  all  delinquent  taxes  and  the 
penalty  thereon,  in  the  proper  columns  provided  therefor  in  the  real 
property  assessment  roll,  which  entry  of  delinquency  shall  be  dated  as 
of  the  first  Monday  of  January  of  each  year  and  shall  have  the  force  and 
effect  of  a  sale  to  the  tax  collector  as  grantee  in  trust  for  the  county, 
for  all  property  entered  upon  the  real  property  assessment  roll  on  which 
one-half  of  the  original  amount  of  such  taxes  has  not  been  paid. 

The  tax  collector  must,  on  or  before  the  first  Monday  of  July  in  said 
succeeding  year  make  delinquency  entries  as  hereinbefore  described,  to 
be  dated  as  of  the  first  Monday  of  January  in  the  year  such  taxes  fall 
delinquent,  for  all  property  entered  upon  the  real  property  assessment 
roll  on  which  the  remaining  one-half  of  the  original  amount  of  such 
taxes,  with  the  penalty  added  thereto,  has  not  been  paid. 

The  auditor  shall  charge  the  tax  collector  with  the  total  amount  of 
all  delinquency  entries  and  credit  him  with  all  payments  and  redemp- 
tion thereof.     ['19,  c.  77,  §  1,  p.  277.] 

Hist.     '13,  c.   58,  §   120,  p.   211;   am.  '15,  a  rubber  stamp  instead  of  writing  the  name 

c.  69,  §  2,  p.  177,  reen.  C.  L.   133:120;  am.  of    the    assessor    when    it    clearly    appears 

'19,  c.   77,   §   1,   p.   277.  that  it  was  the  intention  in  using  the  stamp 

Section  directory:     A  former  section  was  to  si&n  tne  name  of  the  assessor,  would  not 

held   directory.     A   substantial   compliance  invalidate    the    instrument.      Armstrong   v. 

with  the  statute  is  sufficient.     White  Pine  Jarron  (1912)   21  I.  747,  12  5  P.  170. 

Mfg.  Co.  v.  Morey  (1910)    19  I.  49,  112  P.  But   an    error    or    omission    on    the   part 

674;  Stewart  v.  White  (1910)   19  I.  60,  112  of  the   officer  which  results  to   the   preju- 

P.  677;  McGowan  v.  Elder  (1910)  19  I.  153,  dice  of  th©  taxpayer  should  be  resolved  in 

113  P.  102.  the  latter's  favor.  Parsons  v.  Wrble  (1912) 

The  fact   that   the   signature   of  the   as-  21    L    695>    123    p-    638J    Lohr    v-    Curley 

sessor  was  attached  to  the  certificate  with  (1915)    27   I.   739,   152  P.   185. 

§  3242.     Tax  collector's  January  settlement:     Delivery  of  roll.      On 

the  first  Monday  of  January  in  each  year  the  tax  collector  must  deliver 
to  the  county  auditor  the  real  property  assessment  roll,  with  all  delin- 
quent taxes  of  the  preceding  year  extended  thereon  also  all  duplicate 
tax  receipts  issued  on  account  of  taxes  levied  for  such  preceding  year. 
['19,  c.  77,  §  3,  p.  278.1 

Hist.      (See  R.  C.  §  1739;  '12,  c.  8,  §  24,  '13,  c.  181,  p.  579,  which  amended  R.  C. 

P.  41)  '13,  c.  58,  §  122,  p.  213,  reen.  C.  L.  §  1739,  was  approved  the  same  day  as 
133:122;  am.  '19,  c.  77,  §  3,  p.  278.  '13,    c.    58,   p.   213,   and  in   part  duplicated 
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it.      As    some    of   its    provisions    conflicted  amendments  of  c.   58,   Compiled  Laws  did 

with    c.    58    and    also    because    of   the   evi-  not  include  '13,  c.  181,  p.  579. 

dent   intent   of  the  legislature  to  adopt  c.  Cited:       (Similar     provision     in     former 

58    as    a    complete   and    exclusive    code    of  law)     Armstrong   v.    Jarron    (1912)    21    I. 

law   on   taxation   evidenced   by  subsequent  747,    125   P.    170. 

§  3243.  Same:  Duties  of  auditor.  The  county  auditor  must  com- 
pare the  taxes  extended  as  delinquent  upon  the  real  property  assess- 
ment roll  with  the  taxes  as  originally  entered  upon  the  said  roll  and  add 
up  the  columns  of  taxes  extended  as  delinquent  and  have  a  settlement 
with  the  tax  collector.  Such  settlement  must  be  laid  before  the  board 
of  county  commissioners  for  their  approval  or  rejection  between  the 
second  Monday  of  January  and  the  fourth  Monday  of  January  in  the 
year  such  taxes  fall  delinquent,  and  such  settlement  must  be  recorded  in 
the  minutes  of  the  proceedings  of  said  board. 

On  the  fourth  Monday  of  January  in  said  year  the  county  auditor 
must  deliver  the  said  roll  to  the  tax  collector  and  charge  the  tax  col- 
lector with  all  delinquent  taxes  and  penalties  extended  thereon.  At  the 
same  time  the  auditor  must  deliver  to  the  tax  collector  the  tax  receipt 
books  of  the  preceding  year  after  stamping  on  the  receipt  correspond- 
ing to  the  delinquency  entries  the  word  "delinquent."  ['19,  c.  77,  §  4, 
p.  278.] 

Hist.      (See    R.    C.    §     1741)    '13,    c.    58, 
§  123,  p.  213,  reen.  C.  L.  133:123;    am.  '19, 

c.  77,  §  4,  p.  278. 

§  3244.  Tax  collector's  July  settlement.  On  the  second  Monday  of 
July  in  each  year  the  tax  collector  must  deliver  to  the  county  auditor 
the  real  property  assessment  roll,  with  all  delinquent  tax  receipts  issued 
since  the  fourth  Monday  of  the  preceding  January  on  account  of  taxes 
levied  for  such  preceding  year.  The  county  auditor  must  compare  the 
taxes  extended  as  delinquent  upon  the  real  property  assessment  roll 
with  the  taxes  as  originally  entered  upon  the  said  roll  and  add  up  the 
columns  of  taxes  extended  as  delinquent  and  have  a  settlement  with  the 
tax  collector.  Such  settlement  must  be  laid  before  the  board  of  county 
commissioners,  for  their  approval  or  rejection  between  the  second  Mon- 
day of  July  and  the  fourth  Monday  of  July  in  the  year  such  taxes  fall 
delinquent,  and  such  settlement  must  be  recorded  in  the  minutes  of  the 
proceedings  of  said  board. 

On  the  fourth  Monday  of  July  the  county  auditor  must  deliver  the 
said  roll  to  the  tax  collector  with  all  delinquent  taxes  and  penalties  ex- 
tended thereon.  At  the  same  time  the  auditor  must  deliver  to  the  tax 
collector  the  tax  receipt  books  of  the  preceding  year  after  stamping  on 
the  receipts  corresponding  to  the  delinquency  entries  the  word  "delin- 
quent."    ['19,  c.  77,  §  5,  p.  279.] 

Hist.      (See  R.  C.  §  1739;  '12,  c.  8,  §  24,  §    123   being  mentioned  twice,   probably  in 

p.  41)    '13,  c.  58,  §  124,  p.  213,  reen.  C.  L.  error    for    §    124.      See    historical    note    to 

133:124;   am.   '19,  c.   77,   §  5,  p.   279.      This  §   3242. 
amendment  does  not  appear  in  title  of  bill, 

§  3245.  Liability  of  tax  collector.  The  tax  collector  shall  be  liable 
upon  his  official  bond  for  the  amount  of  all  taxes  entered  upon  the  real 
property  assessment  roll  which  have  not  been  collected  or  accounted  for 
in  his  settlement  with  the  county  auditor.     ['13,  c.  58,  §  125,  p.  214.] 

Hist.     '13,  c.  58,  §  125,  p.  214,  reen.  C.  L. 
133:125. 

§  3246.  Sale  of  property  upon  delinquency  entries  to  county.  Upon 
the  making  of  the  delinquency  entry  in  the  real  property  assessment  roll 
as  provided  in  section  3241,  the  county  is  deemed  to  be  the  purchaser  of 
the  property  described  in  such  delinquency  entry  and  any  payment  of 
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the  delinquent  taxes,  as  shown  in  the  delinquency  entry,  by  the  owner 
of  such  property  or  other  person  entitled  to  pay  taxes  thereon,  is,  in  ef- 
fect a  redemption  of  the  property  from  tax  sale,  and  must  be  noted  as 
such  in  the  columns  provided  therefor  in  the  real  property  assessment 
roll.     ['19,  c.  77,  §  6,  p.  279.] 

Hist.  '13,  c.  58,  §  126,  p.  214,  reen.  C.  L. 
133:126;   am.  '19,  c.   77,  §   6,  p.   279. 

§  3247.     Transfer  and   assignment   of  delinquency   certificates.     All 

delinquency  certificates  heretofore  issued  to  the  county  auditor  in  trust 
for  the  county  are  hereby  transferred  and  assigned  to  the  tax  collector 
in  trust  for  the  county,  who  shall  with  respect  to  the  collection  thereof, 
perform  all  the  duties  heretofore  imposed  upon  the  auditor.  The  aud- 
itor shall  charge  the  tax  collector  with  the  amount  due  thereon  in  the 
same  manner  as  herein  provided  for  the  delinquency  entries,  and  credit 
him  with  payments  and  redemptions  made  thereon,  and  at  such  time 
shall  spread  a  record  of  the  certificates  so  transferred,  upon  the  minute 
book  of  the  board  of  county  commissioners.     ['19,  c.  77,  §  22,  p.  284.] 

,Cross  ref.  Express  reference  to  this  sec- 
tion: Delinquency  certificates  governed  by 
prior  laws:     §   3248. 

§  3248.  Delinquency  certificates  governed  by  prior  laws.  Delin- 
quency certificates  heretofore  issued  and  all  subsequent  proceedings 
relating  thereto*  except  as  provided  in  the  preceding  section,  are  gov- 
erned by  the  laws  existing  prior  to  the  taking  effect  hereof,  and  all  such 
former  laws  are  continued  in  force  for  such  purpose,  notwithstanding 
the  repeal  herein.     ['19,  c.  77,  §  23,  p.  284.] 

Hist.  '19,  c.  77,  p.  277,  repealed  the 
following  sections  of  C.  L.:  133:121,  128, 
130,    131,    133,    134,    136,    138. 

§  3249.  Interest.  All  delinquent  taxes  and  penalties,  as  shown  in 
the  delinquency  entries,  bear  interest  from  the  date  of  such  entries  until 
paid  or  until  the  issuance  of  tax  deed,  and  such  interest  must  be  paid 
by  any  redemptioner  of  the  property  as  a  condition  of  redemption. 

In  computing  interest  any  fraction  of  a  month  shall  be  regarded  as  a 
full  month.     ['19,  c.  77,  §  7,  p.  280.] 


Hist.     '13,  c. 

58,  § 

127,  p.   214;   am.  '17, 

c.    151,    §    2,    p. 

474, 

reen.    C.   L.    133:127; 

am.    '19,    c.    77, 

§    7, 

p.    280. 

§  3250.  Payment  of  delinquent  taxes.  Upon  the  payment  of  de- 
linquent taxes  with  accrued  interest  and  penalty,  the  tax  collector  shall 
issue  the  receipt  corresponding  to  the  delinquency  entry.  ['19,  c.  77, 
§  8,  p.  280.] 

Hist.  C.  L.  133:128  repealed  by  '19,  c. 
7  7,  §  8,  p.  280  and  a  new  133:128  enacted. 
Title  of  bill  says  §  138,  an  obvious  error. 

§  3251.  Apportionment  of  proceeds  from  redemption.  Upon  the  re- 
demption from  tax  sale  of  the  property  described  in  any  delinquency 
entry,  the  amount  paid  on  account  of  such  redemption,  shall  be  paid 
into  the  county  treasury  by  the  tax  collector,  upon  the  certificate  of  the 
county  auditor,  to  be  apportioned  among  the  several  state  and  county 
funds  and  taxing  districts,  as  provided  in  this  chapter  for  the  appor- 
tionment of  taxes.     ['19,  c.  77,  §  9,  p.  280.] 

Hist.  '13,  c.  58,  §  129,  p.  215,  reen.  C.  L. 
133:129;    am.    '19,   c.    77,   §   9,   p.    280. 

§  3252.      Monthly  settlements  of  tax  collector  on  delinquent   taxes. 

On  the  last  day  of  each  and  every  month  except  as  hereinbefore  pro- 
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vided  the  tax  collector  shall  make  a  report  to  the  auditor,  showing  the 
number,  name  and  amount  of  all  delinquency  entries  redeemed  during 
the  preceding  month,  together  with  the  interest  charged  thereon.  The 
auditor  shall  compare  said  statement  with  the  records  and  shall  have  a 
monthly  settlement  thereon  with  the  tax  collector.  In  all  monthly  settle- 
ments between  the  auditor  and  tax  collector,  upon  the  collection  of  de- 
linquent taxes,  the  auditor  shall  charge  the  tax  collector  with  interest 
at  the  rate  of  one  per  cent  per  month  as  hereinbefore  provided,  on  all 
amounts  of  original  taxes  and  penalties,  and  shall  credit  the  tax  col- 
lector with  the  amount  shown  to  have  been  collected.  Whenever  a  tax 
deed  is  issued  to  the  county  by  the  tax  collector,  in  the  next  succeeding 
monthly  settlement,  the  auditor  shall  credit  the  tax  collector  with  the 
original  tax  and  penalty  thereon  as  shown  by  the  delinquent  entry,  to- 
gether with  the  interest  thereon  as  charged  from  time  to  time.  ['19, 
c.  77,  §  10,  p.  280.] 

Hist.     C.  L.   133:130  repealed  by  '19,  c. 
77,  §  10,  p.  280,  and  a  new  133:130  enacted. 

• 

§  3253.  Lien  and  effect  of  entries.  Any  delinquency  entry  made  in 
accordance  with  the  provisions  of  this  chapter  shall  constitute  a  lien  in 
favor  of  the  county  for  all  taxes,  penalties  and  interest  therein  men- 
tioned on  the  property  therein  described  and  shall  entitle  the  county  to 
a  tax  deed  for  such  property  in  the  manner  provided  for  in  this  chapter. 
Such  delinquency  entry  shall  further  constitute  prima  facie  evidence  in 
any  legal  proceedings  in  which  it  may  lawfully  be  used  that  the  prop- 
erty described  therein  was  subject  to  assessment  and  taxation  at  the 
time  the  same  was  assessed,  that  said  property  was  assessed  and  equal- 
ized according  to  law,  that  the  taxes  levied  on  such  property  and  the 
penalty  added  to  such  taxes  were  levied  and  added  according  to  law, 
that  such  taxes  were  not  paid  before  the  making  of  the  delinquency 
entry,  that  the  taxes  on  any  personal  property  extended  against  the  real 
property  described  in  the  delinquency  entry  is  [are]  a  lien  on  such 
real  property,  that  the  property  and  taxes  were  entered  upon  the  real 
property  assessment  roll.     ['19,  c.  77,  §  11,  p.  281.] 

Hist.      (See   R.   C.    §    1764)    '13,    c.    58,   §  taxes  assessed  against  it,  a  priority  of  pay- 

132,    p.    216;    am.    '17,    c.    151,    §    4,   p.    475,  ment    of   taxes    by    another    party    who   is 

reen.   C.   L.    133:132;    am.   '19,   c.    77,    §   11,  not  the  owner  and  is  the  holder  of  a  tax 

p.  281.  certificate     after     payment,     constitutes    a 

iCharacter    of    lien:       A     tax     certificate  lien  uP°n  tne  land  for  sucn  taxes>  but  d°es 

vests  in  the  purchaser  a  lien  for  the  sum  not  defeat  the  rights  of  the  adverse  party, 

paid.     Bacon  v.  Rice   (1908)    14  I.  107,   93  Johnson  v.  Sowden    (1913)    25   I.   227,   136 

P.  511  p-  1136- 

'The'  tax    sale    certificate    creates    a    lien  °n  filinS  tne  certificate  of  tax  sale  with 

which  ripens  into  title   upon  the  issuance  the    ex    officio    auditor    and    recorder,    the 

of  a  tax  deed.     The  holder   of  the  certifi-  lien    vests    in    the    Purchaser   and    is    only 

cate  has  an  estate  or  interest  in  real  prop-  divested    by    the    payment    to    the    county 

erty  which  may  be  enforced  under  §  6961.  treasurer,  on  certificate  of  the  auditor    for 

(Dis.  op.)   McKinnonv.  Mcllhargey  (1913)  the    use    of    the    purchaser,    of    the    whole 

24  I    720    135  P    826  amount  of  money  paid  for  such  certmcate, 

Where 'an  adverse  claimant  is  in  posses-  together    with    interest    thereon       Rice   v. 

sion  of  the  land  and  paid  or  tendered  the  Rock   (1914)    26  I.  552,  144  P.  78b. 

§  3254.  Redemption.  The  property  described  in  any  delinquency 
entry  may  be  redeemed  from  tax  sale  by  the  owner  thereof,  or  any  party 
in  interest,  on  or  after  the  fourth  Monday  of  January  after,  and  within 
three  years  from  the  date  thereof,  or  until  tax  deed  is  issued  to  the  county 
by  paying  the  amount  of  all  delinquent  taxes  and  penalties,  as  shown  in 
such  entry,  together  with  the  interest  accrued  thereon,  to  the  tax  col- 
lector, as  prescribed  in  this  chapter:  Provided,  That  no  person  shall  be 
permitted  to  redeem  any  property  from  sale  for  delinquent  taxes  of  any 
year  after  a  tax  deed  has  issued  thereon  for  delinquent  taxes  of  any 
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prior  year.  Provided  further.  That  no  person  shall  be  permitted  to  redeem 
any  property  from  sale  for  delinquent  taxes  of  any  year  unless  the  said 
property  has  been  redeemed  from  all  sales  for  delinquent  taxes  of  prior 
years.   ['19,  c.  77,  §  12,  p.  281.] 


Hist.  (See  R.  C.  §  1770  et  seq.)  '13,  c. 
58,  §  133,  p.  216;  am.  '17,  c.  36,  §  1,  p.  81, 
app.  Mar.  14,  '17,  with  emergency  clause; 
am.  '17,  c.  82,  §  1,  p.  294,  app.  Mar.  15,  '17. 
Time  of  redemption  changed  from  "two" 
to  "three"  years  in  C.  L.  133:133  to  con- 
form to  '17,  c.  151,  p.  472,  app.  Mar.  19, 
'17;  am.  '19,  c.  77,  §  12,  p.  281. 

The  provision  for  two  years'  redemption 
is  possibly  in  force  so  far  as  taxes  for  1916 
and  prior  years  are  concerned,  '17,  c.  151, 
§  7,  p.  477  (§  3338  herein).  See  historical 
notes  to  this  article  and  to  §  3256. 

Construed:  This  section  forbids  a  re- 
demption from  a  tax  sale  certificate  with- 
out payment  of  all  subsequent  assessments, 
penalties,  etc.;  but  it  does  not,  in  so  many 
words,  prohibit  a  land  owner  from  paying 
the  taxes  of  a  subsequent  year  without  re- 
deeming from  a  previous  tax  sale.  Par- 
sons v.  Wrble  (1912)  21  I.  695,  123  P.  638. 

Party  in  interest:  A  person  in  posses- 
sion under  a  claim  of  right  at  the  time 
the  property  is  sold  for  taxes  who  con- 
tinues in  possession  exclusively  until  re- 
demption is  a  party  in  interest  within  the 
statute.  Johnson  v.  Sowden  (1913)  25  I. 
227,  136  P.   1136. 


Time  for  redemption:  Where  the  time 
within  which  the  land  owner  may  redeem 
is  fixed  and  limited  by  the  statute,  there 
is  no  right  of  redemption,  whether  a  deed 
has  been  issued  or  not,  after  the  expira- 
tion of  the  statutory  period  allowed  for 
redemption.  White  Pine  Mfg.  Co.  v.  Morey 
(1910)    19  I.  49,  112  P.  674. 

The  time  allowed  for  redemption  from 
tax  sale  at  the  time  of  the  sale  can  neither 
be  lengthened  nor  shortened  by  subsequent 
legislation.  Lawrence  v.  Defenbach  (1912) 
23  I.  78,  128  P.  81;  overruled  Rice  v.  Rock 
(1914)  26  I.  552,  144  P.  786. 

After  the  expiration  of  the  three-year 
period  and  up  to  the  time  the  notice  re- 
quired by  '12,  c.  8,  §  27  (§  3258)  is  given, 
the  owner  may  redeem  the  property  from 
tax  sale.  Rice  v.  Rock  (1914)  26  I.  552, 
144  P.  786. 

]Vo  penalty  on  costs:  R.  S.  §  15  54,  giv- 
ing the  right  to  redeem  real  estate  sold  for 
taxes  by  paying  the  amount  of  taxes  due 
thereon  at  the  time  of  the  sale,  with  10 
per  cent  interest  and  50  per  cent  penalty 
thereon,  and  also  all  costs  and  expenses, 
does  not  authorize  the  imposition  of  such 
penalty  on  the  costs  and  expenses.  Cum- 
mings  v.  Cone   (1894)    4  I.  259,   38   P.   650. 


§  3255.  Partial  redemption.  The  owner  of  a  part  of  the  property 
covered  by  a  delinquency  entry  or  any  party  in  interest  may  at  the  time 
hereinbefore  provided,  redeem  such  property  upon  application  to  the  tax 
collector  so  to  do,  by  paying  to  the  tax  collector  the  amount  due  on  that 
particular  piece  of  propertv  under  such  entry,  and  delinquent  taxes  of. 
prior  years.     ['19,  c.  77,  §"l3,  p.  282.] 

Hist.     '17,  c.   82,   §  1,  subd.  133a,  p.  294, 
reen.  C.  L.   133:133a;   am.  '19,  c.   77,  §   13, 

p.  282. 

Tax  Deeds. 

§  3256.  Tax  Deed :  Issuance.  If  the  property  is  not  redeemed  within 
three  years  from  the  date  of  the  delinquency  entry,  the  tax  collector  or 
his  successor  in  office  must  make  to  the  county  a  deed  to  the  property. 
[19,  c.  77,  §  15,  p.  282.] 

is  all  that  is  required,  and  the  mere  failure 
of  officials  to  perform  the  duty  required  of 
them  by  law  cannot  be  taken  advantage  of 
by  a  property  owner  for  the  sole  purpose 
of  escaping  such  taxation.  There  must  be 
prejudice  and  injury  to  such  owner.  Arm- 
strong v.  Jarron  (1912)  21  I.  747,  125  P. 
170. 

Recital  of  additional  matters:  Where  a 
certificate  of  sale  for  delinquent  taxes  for 
a  special  year  is  valid,  a  deed  made  upon 
such  tax  sale  certificate  is  not  void  for  the 
reason  that  such  tax  deed  also  covers  sales 
for  other  years.  Bacon  v.  Rice  (1908) 
14  I.  107,  93  P.  511. 

In  issuing  a  tax  deed  the  officer  execut- 
ing the  same  in  describing  the  property 
may  extend  abbreviations  contained  in  the 
certificate  and  make  a  fuller  and  more 
complete  description  of  land  which  was 
sufficiently  described  in  the  tax  sale  cer- 
tificate,  but   he   has   no  right  or  authority 


Hist.  R.  C.  §  1763;  am.  '12,  c.  8,  §  27, 
p.  43,  repealed  '13,  c.  58,  §  212,  p.  242,  reen. 
'17,  c.  151,  part  of  §  6,  p.  475,  reen.  C.  L.. 
133:137;  am.  '19,  c.  77,  §  15,  p.  282. 

'13,  c.  58,  §§  137-45,  providing  for  fore- 
closure of  delinquency  certificates  were  in 
part  am.  '17,  c.  36,  p.  80,  but  repealed 
'17,  c.  151,  §  5,  p.  475.  They  are  still  in 
force  (as  amended)  in  so  far  as  they  relate 
to  taxes  of  1916  and  former  years,  '17, 
c  151,  part  of  §   6,  p.  475. 

Substantial  compliance:  The  recitals  in 
the  deed  and  certificate  need  not  be  iden- 
tical. White  Pine  Mfg.  Co.  v.  Morey  (1910) 
19  I.  48,  112  P.  674;  McGowan  v.  Elder 
(1910)  19  I.  153,  113  P.  102;  Armstrong 
v.  Jarron   (1912)    21  I.  747,   125  P.   170. 

Where  property  is  subject  to  taxation  a 
substantial  compliance  with  the  require- 
ments of  the  law  in  making  assessments  of 
taxes  and  in  the  procedure  under  the  stat- 
ute leading  up  to  the  issuing  of  a  tax  deed 
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to  add  to  or  complete  an  incomplete  and 
insufficient  description  contained  in  the  tax 
sale  certificate,  and  he  has  no  authority 
to  go  beyond  the  certificate  for  extraneous 
evidence  describing1  the  property  intended 
to  be  described  in  the  certificate.  Wilson 
v.  Jarron  (1913)   23  I.  563,  131  P.  12. 

Correction  tax  deed:  Where  the  power 
is  vested  in  an  officer  to  execute  a  tax  deed, 
such  power  and  authority  is  not  exhausted 
until  a  deed  is  made  in  compliance  with 
the  law,  provided  the  preceding  steps  have 
been  taken  in  accordance  with  the  law  as 
the  same  appears  of  record  in  his  office. 
The  making  of  an  insufficient,  defective 
and  invalid  deed  does  not  exhaust  the 
power  of  the  officer  where  the  facts  exist 
upon  which  a  valid  deed  may  be  made. 
White  Pine  Mfg.  Co.  v.  Morey  (1910)  19 
I.   49,  112  P.  674. 

Voidable  tax  deeds:  An  error  or  omis- 
sion in  the  performance  of  a  duty  imposed 
by  law  on  a  taxing  officer,  which  results 
to  the  prejudice  of  a  taxpayer,  or  which 
would  raise  the  presumption  that  he  was 
prejudiced,  when  viewed  in  the  light  of 
his  conduct  and  the  surrounding  facts  and 
circumstances  under  which  he  acted, 
should  be  resolved  and  construed  in  favor 
of  the  taxpayer  and  on  the  side  of  equity. 
Parsons  v.  Wrble  (1912)  21  I.  695,  123  P. 
638. 

Where  failure  to  pay  taxes  for  a  given 
year  is  due  to  the  honest  mistake  of  both 
the  assessor  and  the  taxpayer,  a  tax  deed 
issued  for  such  unpaid  taxes  is  voidable 
at  the  suit  of  the  owner  within  reasonable 
time  after  knowledge  thereof.  Fix  v.  Gray 
(1914)    26  I.   19,   140  P.  771. 

Where  taxes  have  been  actually  paid  by 
the  owner,  but  erroneously  credited  by  the 
officer,  the  lien  is  discharged,  and  a  sale 
of  the  property  for  delinquent  taxes  is 
voidable.  Lohr  v.  Curley  (1915)  27  I.  739, 
152  P.  185. 

Void  tax  deeds:  Where  a  description  is 
so    indefinite    and    uncertain    as    to    invali- 

§  3257.  Prerequisite  conditions.  The  county  shall  not  be  entitled  to 
a  tax  deed  for  the  land  or  lots  described  in  such  delinquency  entry,  until 
the  two  following  sections  have  been  complied  with.  ['19,  c.  77,  §  17, 
p.  282.] 

Hist.  R.  C.  §  1763;  am.  '12,  c.  8,  §  27, 
part  of  subd.  1763,  repealed  '13,  c.  58, 
§  212,  p.  242,  substantially  reen.  '17,  c.  151, 

§  3258.  Same:  Notice.  The  tax  collector  shall  serve  or  cause  to  be 
served  written  or  printed  or  partly  written  or  partly  printed  notice  on 
the  person  or  persons  in  actual  possession  or  occupancy  of  such  land  or  lot 
and  also  the  person  in  whose  name  the  same  stands  upon  the  records  in 
the  recorder's  office,  if,  upon  diligent  inquiry  he  can  be  found  in  the  state, 
at  least  three  months  and  not  more  than  five  months  before  the  expiration 
of  the  time  of  redemption,  which  notice  shall  state  when  the  delinquency 
entry  was  made,  in  whose  name  the  property  was  assessed,  the  description 
of  the  land  or  lot,  for  what  year  taxed  or  specially  assessed  and  when  the 
time  of  redemption  will  expire.  If  there  is  no  person  in  the  actual  DOS- 
session  or  occupancy  of  such  land  or  lot  and  if  the  person  in  whose  name 
it  stands,  upon  diligent  inquiry  cannot  be  found  in  the  state,  then  the 
tax  collector  shall  post  in  a  conspicuous  place  upon  said  land  or  lot  and 
in  a  substantial  manner,  a  copy  of  said  notice  not  more  than  five  and 


date  the  assessment,  a  tax  sale  and  tax 
deed  in  pursuance  thereof  does  not  convey 
the  title  to  such  lots.  Booth  v.  Cooper 
(1912)    22  I.   451,  126  P.  776. 

A  tax  deed  based  upon  an  invalid  as- 
sessment conveys  no  title.  Meserole  v. 
Whitney  (1912)    22  I.  543,  127  P.  553. 

Where  a  person  offers  to  pay  the  taxes  on 
his  land  and  is  informed  by  the  proper  of- 
ficer that  there  is  no  tax  to  be  paid  on 
such  land,  and  he  relies  on  such  statement 
in  good  faith,  a  subsequent  tax  deed  based 
on  such  tax  will  not  pass  title.  Smith  v. 
Davidson  (1913)  23  I.  555,  130  P.  1071, 
Ann.   Cas.   1914D   10  53. 

Equitable  redemption:  Where  plaintiff 
seeks  to  set  aside  a  tax  deed  and  alleges 
payment  of  taxes  by  defendants  and  ten- 
ders into  court  sufficient  money  to  reim- 
burse defendants  for  all  payments  and 
statutory  interest  thereon,  equity  will  not 
decree  him  a  clear  title  until  he  has  re- 
imbursed defendants.  Hole  v.  Van  Duzer 
(1905)    11  I.  79,  81  P.  109. 

Where  in  an  action  to  quiet  title  under 
a  tax  deed  the  trial  court  finds  that  the 
equities  are  with  defendant  and  quiets 
title  in  the  defendant,  the  judgment  will 
be  modified  so  as  to  require  defendant  to 
pay  the  amount  paid  for  the  delinquent  tax 
certificate  and  penalty  thereon  with  inter- 
est up  to  the  time  the  holder  of  the  tax 
certificate  would  have  been  entitled  to  a 
deed.  McKinnon  v.  Mcllhargey  (1913)  24 
I.  720,  135  P.  826. 

Where  a  taxpayer  in  good  faith  paid  a 
tax  statement  which  failed  to  include  the 
taxes  on  a  tract  of  land  which  was  there- 
after sold  for  the  taxes  thereby  remaining 
unpaid,  of  which  fact  he  had  no  notice 
until  the  issuance  of  the  tax  deed  thereon, 
he  is  entitled  to  a  decree  cancelling  the 
tax  deed  and  quieting  his  title  to  such 
property  upon  the  payment  of  the  taxes, 
interest  and  penalties  due.  Fix  v.  Gray 
(1914)    26  I.  19,   140  P.  771. 


part    of    §    6,    p.    476;    compiled    and   reen. 
C.  L.  133:139;   am.  '19,  c.  77,  §  17,  p.  282. 
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not  less  than  three  months  before  such  time  of  redemption  shall  expire, 
and  shall  publish  a  notice  of  all  such  delinquency  entries  in  the  official 
newspaper  printed  in  such  county,  and  if  no  newspaper  is  printed  in  the 
county,  then  in  the  nearest  newspaper  that  is  published  in  this  state  to 
the  said  land  or  lots,  which  notice  shall  be  inserted  three  times  at  inter- 
vals of  not  less  than  one  week,  the  first  insertion  not  more  than  five 
months  and  the  last  not  less  than  three  months  before  the  time  of  redemp- 
tion expires,  and  a  copy  of  such  notice  shall  within  said  time,  be  mailed 
to  the  person  in  whose  name  the  said  land  or  lot  stands  on  record,  at  his 
last  known  place  of  residence,  and  shall  post  a  notice  of  all  such  delin- 
quencies in  every  post  office  within  the  county.     ['19,  c.  77,  §  18,  p.  282.] 


year  period,  and  the  owner  of  the  property- 
may  redeem  it  up  to  the  time  notice  is 
given.     lb. 

Not  retrospective: 

intended  to  apply  to 
deed    to    lands    sold 
where    the    sale    had 
time  for  redemption 


This  section  was  not 
the  execution  of  a  tax 
for    delinquent    taxes, 

been  made  and  the 
has  expired,  and  the 


Hist.  R.  C.  §  1763;  am.  '12,  c.  8,  §  27, 
part  of  subd.  1763,  repealed  '13,  c.  58, 
§  212,  p.  242,  substantially  reen.  '17,  c.  151, 
part  of  §  6,  p.  476,  reen.  C.  L.  133:140; 
am.  '19,  c.  77,  §  18,  p.  282. 

Cited:  Lawrence  v.  Corbeille  (1916)  28 
I.  329,  154  P.  495. 

Time  of  redemption:  The  provision  of 
this  section  which  require  notice  to  be 
given  is  directory.  The  period  of  time  in 
which  said  notice  is  required  to  be  given 
was  made  for  the  purpose  of  ending  the 
period  in  which  redemption  could  be  made 
and  not  for  the  purpose  of  divesting  the 
holder  of  his  lien  on  the  property  de- 
scribed in  his  tax  sale  certificate.  Rice  v. 
Rock   (1914)   26  I.  552,  144  P.  786. 

Notice  of  the  issuance  of  a  tax  deed  may 
be  given  after  the  expiration  of  the  three- 

§3259.  Same:  Affidavit.,  The  tax  collector  shall,  before  the  county 
shall  be  entitled  to  a  deed,  make  an  affidavit  of  his  having  complied  with 
the  conditions  hereof,  stating  particularly  the  facts  relied  on  as  consti- 
tuting such  compliance,  which  affidavit  shall  be  delivered  to  the  county 
clerk  to  be  by  such  officer  entered  on  the  records  of  his  office  and  care- 
fully preserved  among  the  files  of  his  office,  and  which  record  or  affidavit 
shall  be  prima  facie  evidence  that  such  notice  has  been  given.  Any 
person  swearing  falsely  to  such  affidavit  shall  be  deemed  guilty  of  per- 
jury and  be  punished  accordingly.     ['19,  c.  77,  §  19,  p.  283.] 


purchaser  was  entitled  to  an  absolute  deed 
under  the  statute  at  the  time  such  act  be- 
came a  law.  Lawrence  v.  Defenbach  (1912) 
23   I.   78,   128  P.   81. 

Contra:  Retrospective:  Notice  of  the 
contemplated  issuance  of  a  tax  deed  must 
be  given  as  provided  by  this  section,  al- 
though the  law  did  not  require  such  notice 
at  the  time  the  certificates  were  issued. 
Rice  v.  Rock  (1914)    26  I.  552,  144  P.  786. 


Hist.  R.  C.  §  1763;  am.  '12,  c.  8,  §  27, 
part  of  subd.  1763,  repealed  '13,  c.  58, 
&  212,  p.  242,  substantially  reen.  '17,  c.  151, 


part   of   §    6,    p.    477,   reen.   C.   L.    133:141; 
am.  '19,  c.  77,  §  19,  p.  283. 

Cross  ref.     Perjury:  §  8160. 


§  3260.  Additional  costs  in  case  of  redemption.  Whenever  the  tax 
collector  shall  have  served  or  posted  the  notice  herein  required  or  shall 
have  begun  the  publication  thereof,  before  any  person  who  may  have 
a  right  to  redeem  such  land  or  lot  from  such  delinquency  entry  shall  be 
permitted  to  redeem,  he  shall  pay  the  officer  or  person  who  by  law  is 
authorized  to  receive  such  redemption  money  the  amount  of  the  added 
costs,  which  amount  in  no  event  shall  exceed  for  mileage,  service  and 
posting  the  statutory  schedule  allowed  sheriffs  for  service  of  process,  and 
in  case  of  publication  not  to  exceed  25  per  cent  publication  cost  for  each 
tract  or  lot  contained  in  such  notice,  and  such  added  costs  shall  be 
deemed  to  be  fees  and  shall  be  deposited  in  the  treasury  as  such.  ['19, 
c.  77,  §  20,  p.  283.] 


Hist.  R.  C.  §  1763;  am.  '12,  c.  8,  §  27, 
Part  of  subd.  1763,  repealed  '13,  c.  58, 
§  212,  p.  242,  substantially  reen.  '17,  c.  151, 


part  of  §  6,  p.  477,  reen.  C.  L.  133:142;  am. 
'19,  c.  77,  §  20,  p.  283. 


§  3261.  Effect  of  tax  deed  as  evidence.  The  matters  recited  in  the 
delinquency  entry  must  be  recited  in  the  deed,  and  such  deed  duly  ac- 
knowledged or  proved  is  prima  facie  evidence  that: 
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1.  The  property  was  assessed  as  required  by  law. 

2.  The  property  was  equalized  as  required  by  law. 

3.  The  taxes  were  levied  in  accordance  with  law. 

4.  The  taxes  were  not  paid. 

5.  At  a  proper  time  the  delinquency  entry  was  made  as  prescribed 
by  law,  and  by  the  proper  officer. 

6.  The  property  was  not  redeemed. 

7.  The  person  who  executed  the  deed  was  the  proper  officer. 

8.  Where  the  real  estate  was  sold  to  pay  taxes  on  personal  property 
that  the  real  estate  belonged  to  the  person  liable  to  pay  the  tax.     ['19, 


R.  C.  §  1764,  repealed  '13,  c.  58, 
242,  reen.  '17,  c.  151,  §  8,  p.  477, 
L.    133:143;    am.   '19,   c.   77,   §    21, 

Bacon  v.  Rice    (1908)    14  I.   107, 


the  nonexistence  of 
them.     Cooperative 
(1897)    5    I.   660,    51, 
Jarron  (1912)   21  I. 


such  facts  or  some  of 
etc.  Assn.  v.  Green 
P.  770;  Armstrong  v. 
747,  125  P.  170. 
Where  defendant  relies  upon  a  tax  deed 
for  title,  plaintiff  may  contest  those  mat- 
ters in  regard  to  which  the  statute  makes 
the  tax  deed  only  prima  facie  evidence. 
McMasters  v.  Torsen  (1897)  5  I.  536,  51 
P.  100. 


Burden  of  proof:  The  fact  that  a  tax 
deed  is  made  prima  facie  evidence  of  title 
simply  shifts  the  burden  of  proof:  it  does 
not  deny  the  right  to  defend  title  against 
a  tax  deed.  Wilson  v.  Locke  (1910)  18  I. 
Ill  P.   247. 
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c.  77,  §  21,  p.  284.] 

Hist. 

§  212,  p. 
reen.  C. 
p.   284. 

iClted : 

93   P.    511. 

Effect  of  deed:  Under  this  section  a 
tax  deed  is  made  prima  facie  evidence  of 
the  facts  and  things  mentioned  in  the 
eighth  subdivision  of  said  section;  and  to 
defeat  such  deed  the  defendant  must  show 

§  3262.  Same.  Such  deed  duly  acknowledged  and  proved  is  prima 
facie  evidence  of  the  regularity  of  all  other  proceedings,  from  the  assess- 
ment by  the  assessor  inclusive  up  to  the  execution  of  the  deed.  ['17,  c.  151, 
§  9,  p.  478.] 

Hist.  R.  C.  §  1765,  repealed  '13,  c.  58, 
§  212,  p.  242,  reen.  '17,  c.  151,  §  9,  p.  478, 
reen.    C.   L.   133:144. 

Cited:  Bacon  v.  Rice  (1908)  14  I.  107, 
93  P.  511;  McKinnon  v.  Mcllhargey  (1913) 
24  I.   720,   135  P.   826. 

§  3263.  Effect  of  tax  deed  as  conveyance.  The  deed  conveys  to  the 
grantee  the  absolute  title  to  the  land  described  therein,  free  of  all  incum- 
brances, except  any  lien  for  taxes  which  may  have  attached  subsequently 
to  the  assessment.     ['17,  c.  151,  §  10,  p.  478.] 

Hist.  R.  C.  §  1766,  repealed  '13,  c.  58, 
§  212,  p.  242,  reen.  '17,  c.  151,  §  10,  p.  478, 
reen.  C.  L.  133:145. 

Appurtenances:  A  Carey  act  water  right 
under  §  3017  does  not  attach  and  become 
such  an  appurtenance  to  the  land  that  the 
title  to  such  water  right  is  conveyed  under 
a  tax  deed  of  the  land,  where  the  purchase 
price  of  the  water  right  has  not  been  paid. 
Bennett  v.  Twin  Falls  North  Side  etc.  Co. 
(1915)    27   I.    643,   150   P.   336. 

Accuracy  of  description  required:  More 
strictness  is  required  in  the  description  in 
an  assessment  where  the  property  is  to  be 
sold  for  delinquent  taxes  than  is  required 
in  a  deed  of  conveyance  from  grantor  to 
grantee.  In  the  former  case,  parol  or  ex- 
traneous evidence  is  not  admissible,  while 
in  the  latter  case  it  may  become  admis- 
sible. Wilson  v.  Jarron  (1913)  23  I.  563, 
131  P.  12. 

Right  to  possession:  The  holder  of  a  tax 


title  to  real  estate  who  finds  the  property 
unoccupied  may  enter  upon  and  take  actual 
possession  of  the  premises,  and  in  doing  so 
he  is  not  liable  to  the  original  owner  of 
the  property  whose  title  has  been  divested 
by  the  tax  deed.  Steltz  v.  Morgan  (1909) 
16  I.  368,  101  P.  1057. 

A  tax  deed  has  no  more  force  or  effect 
as  a  writ  of  assistance  for  procuring  the 
possession  of  real  estate  than  any  other 
deed,  and  the  holder  of  such  deed  who 
finds  the  property  occupied  must,  if  the 
occupant  refuses  to  surrender  possession, 
resort  to  the  same  legal  remedy  for  pos- 
session as  the  holder  of  any  other  deed 
would  employ.     lb. 

Possession  of  property  under  a  claim  of 
right  at  the  time  it  was  sold  for  taxes 
thereafter  constitutes  color  of  title  as 
against  a  stranger  purchasing  the  land  at 
a  tax  sale,  where  the  land  has  been  as- 
sessed to  an  unknown  owner.  Johnson  v. 
Sowden   (1913)   25  I.  227,  136  P.  1136. 


ARTICLE  10. 
ASSESSMENT  OF  PERSONAL.  PROPERTY. 

§  3264.      Personal   property  assessment  roll.      All   personal   property 
whereon  the  tax  is  not  a  lien  on  real  property  of  sufficient  value,  in  the 
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judgment  of  the  assessor,  to  insure  the  collection  of  such  tax,  shall  be 
entered  in  a  separate  book,  to  be  known  as  the  personal  property  assess- 
ment roll.  The  said  roll  shall  be  made  out  in  tabular  form  with  separate 
columns  with  appropriate  heads  after  the  manner  specified  in  the  form 
provided  for  in  the  next  section,  and  such  additional  columns  as  may  be 
required.  In  the  event  that  there  is  no  property  of  a  particular  class  in 
any  county  the  column  for  the  classification  of  such  property  may  be  omit- 
ted from  the  assessment  roll  of  such  county.  Only  such  columns  need  be 
provided  for  extending  taxes  as  are  actually  required  in  each  county  for 
state,  county,  city,  town,  village,  school  district,  road  district  or  other 
purposes.     ['17,  c.  55,  §  1,  subd.  146,  p.  127.] 

Hist.     '13,  c.   58,  §   146,   p.  220;   am.  '17,  Cross    ref.      Lien    of    personal    property 

c.   55,    §    1,   subd.    146,    p.    127,    reen.   C.   L.       taxes  on  real  estate:   §  3098. 
133:146. 

§  3265.  Form  of  roll  and  taxpayers'  statements.  The  form  of  the 
personal  property  assessment  roll  and  taxpayers'  statements  shall  be  in 
the  form  supplied  by  the  state  auditor.     ['17,  c.  55,  §  1,  subd.  147,  p.  127.] 

Hist.  '13,  c.  58,  §  147,  p.  220;  am.  '17, 
c.  55,  §  1,  subd.  147,  p.  127,  reen.  C.  L. 
133:147. 

§  3266.  Assessment  of  personal  property.  The  assessor  must  assess 
all  personal  property  required  by  this  chapter  to  be  entered  on  the  per- 
sonal property  assessment  roll,  between  the  second  Monday  of  January 
and  the  fourth  Monday  of  November  in  each  year,  and  must  complete  said 
assessment  on  or  before  the  said  fourth  Monday  of  November.  In  making 
such  assessment  the  assessor  shall  actually  determine,  as  nearly  as  prac- 
ticable, the  full  cash  value  of  each  piece  of  personal  property  assessed  and 
shall  enter  the  amount  and  value  of  each  class  of  personal  property  in 
appropriate  columns,  after  the  name  of  the  owner  of  such  property,  if 
known,  otherwise  after  unknown  owner.  The  tax  levies  shall  be  extended 
on  the  aggregate  valuation  of  said  property,  after  deducting  the  amount 
of  any  exemptions  allowed.     ['19,  c.  75,  §  7,  p.  261.] 

Hist.  '13,  c.  58,  §  148,  p.  221;  am.  '17, 
c.  55,  §  1,  subd.  148,  p.  127;  am.  C.  L. 
133:148;  am.  '19,  c.  75,  §  7,  p.  261. 

§  3267.  Collection  of  taxes  on  personal  property.  It  is  hereby  made 
the  duty  of  the  assessor,  immediately  upon  assessing  personal  property 
whereon  the  tax  is  not  a  lien  on  real -property  of  sufficient  value,  in  the 
judgment  of  the  assessor,  to  insure  the  collection  of  such  tax,  to  compute 
the  amount  of  taxes  due  on  such  personal  property,  based  upon  the  levies 
for  state  and  county,  city,  village,  road  district,  school  district  or  other 
purposes  for  the  preceding  year:  Provided,  That  if  the  assessment  is 
made  after  the  levies  for  the  current  year  have  been  fixed,  the  assessor 
shall  compute  the  amount  of  such  tax,  based  upon  such  levies  for  the  cur- 
rent year;  and  at  the  same  time  the  taxpayer  must  secure  the  payment 
of  such  taxes  to  the  satisfaction  of  the  assessor,  or  thereupon  the  assessor 
must  collect  such  taxes  and  issue  a  receipt  therefor,  upon  blanks  in  the 
form  supplied  by  the  state  auditor,  in  the  form  prescribed  by  this  chapter. 
['19,  c.  75,  §  8,  p.  261.] 

Hist.     '17,   c.   55,  §   1,  part  of  subd.   149,        §  8,  p.  261.     This  amendment  does  not  ap- 
p.  128,  reen.  C.  L.  133:149;   am.  '19,  c.   75,        pear  in  title  of  bill. 

§3268.  Assessable  value:  Lien.  All  personal  property  subject  to 
assessment  and  taxation  must  be  assessed  at  its  full  cash  value  for  taxa- 
tion for  state,  county,  city,  town,  village,  road  district,  school  district  and 
other  purposes  under  the  provisions  of  this  chapter,  with  reference  to  its 
value  at  12  o'clock  meridian  on  the  second  Monday  of  January  in  the  year 
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in  which  such  taxes  are  levied,  and  all  taxes  levied  under  the  provisions 
of  this  chapter  shall  be  a  lien  upon  the  personal  property  so  assessed,  and 
in  the  event  that  personal  property  is  not  within  the  county  at  the  time 
stated  it  shall  become  burdened  with  a  lien  for  the  taxes  to  be  assessed 
against  it  while  in  the  county  from  the  time  it  enters  the  county.  ['17, 
c.  55,  §  1,  part  of  subd.  149,  p.  128.] 

Hist.     '17,  c.  55,   §  1,  part  of  subd.  149,  Cross   ref.      Similar   provision:      §    3097. 

p.  128,  reen.  C.  L.  133:149a.  Criteria  of  value:  §  3110. 

§  3269.  Notice  to  absent  owner:  Lien.  If  the  owner  or  any  person 
required  by  this  chapter  to  list  property  shall  be  sick  or  absent  when 
the  assessor  calls  for  a  taxpayer's  statement  of  such  property,  or  if  such 
person  is  not  a  resident  of  the  county,  the  assessor  shall  leave  at  the 
office,  place  of  business  or  residence  of  such  person  or  mail  to  such  person 
at  his  last  known  post  office  address  a  blank  taxpayer's  statement  and  a 
written  or  printed  notice  requiring  such  person  to  make  out  and  deliver 
to  the  assessor  on  or  before  the  same  day  named  therein  the  statement 
required  by  this  chapter.  If  such  person  fails  to  make  out  and  deliver  such 
statement  as  required,  the  assessor  may  list  and  assess  such  property 
according  to  his  best  judgment  and  information  and  such  assessment  shall 
automatically  become  a  lien  upon  such  property  and  remain  such  lien 
until  the  taxes  thereon  are  paid :  Provided,  That  if  the  assessment  is  made 
and  tax  is  collected  before  the  levy  for  the  current  year  has  been  made, 
the  taxes  shall  be  computed  upon  the  levies  made  for  the  preceding  year, 
and  if  the  tax  is  collected  after  the  levies  for  the  current  year  have  been 
fixed,  the  taxes  shall  be  computed  upon  such  levies  for  the  current  year. 
['17,  c.  55,  §  1,  part  of  subd.  149,  p.  128.] 

Hist.     '17,   c.   55   §    1,   part  of  subd.   149,  Cross  ref.     Similar  provision:   §  3116. 

p.  128,  reen.  C.  L.  133:149b. 

§  3270.  Destruction  by  fire:  Lien  on  insurance.  In  the  event  of 
the  destruction  of  personal  property  by  fire  after  the  second  Monday  in 
January  of  any  year  the  lien  of  the  personal  property  tax  shall  attach 
to  and  follow  any  insurance  that  may  be  upon  said  property  and  the  in- 
surer shall  pay  to  the  county  tax  collector  from  the  said  insurance  money 
all  taxes,  interest  and  costs  that  may  be  due  unless  relieved  therefrom  by 
the  board  of  county  commissioners.  ['17,  c.  55,  §  1,  part  of  subd.  149, 
p.  128.] 

Hist.     '17,  c.   55,   §   1,  part  of  subd.   149,' 
p.   128,  reen.  C.  L.  133:149c. 

§  3271.  Tax  receipt.  The  tax  collector  must  issue  a  tax  receipt  for 
taxes  collected  by  him,  upon  blanks  in  the  form  supplied  by  the  state 
auditor  and  prescribed  by  this  chapter,  when  such  taxes  are  paid.  ['17, 
c.  55,  part  of  subd.  149,  p.  128.] 

Hist.     '17,  c.   55,  §   1,  part  of  subd.  149,  Cross  ref.     Express  reference  to  this  sec- 

p.   128,  reen.  C.  L.  133:149d.  tion:  Form  of  tax  receipt:   §  3275. 

§  3272.  Distraint  and  sale  of  property  for  tax.  If  the  payment  of 
any  tax  due  on  personal  property,  as  prescribed  in  the  preceding  section, 
is  refused,  or  the  payment  thereof  not  secured  to  the  satisfaction  of  the 
assessor,  the  assessor  must  then  and  there  distrain  and  sell,  in  the  manner 
provided  for  the  distraint  and  sale  of  personal  property  for  taxes,  so  much 
of  such  property  as  may  be  necessary  to  pay  such  taxes,  or  forthwith  bring 
suit  with  attachment  in  aid  of  such  suit  for  the  amount,  or  estimated 
amount,  of  such  taxes  due.     ['19,  c.  75,  §  9,  p.  262.] 

Hist.     '13,  c.   58,   §   150,  p.   221;   am.  '17,  Cited:      Ward    v.    Holmes    (1914)    26    I. 

c.    55,    §    1,   subd.    150,    p.    129,    reen.    C.   L.        602,  144  P.   1104. 
133:150;  am.  '19,  c.  75,  §  9,  p.  262. 
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§  3273.  Accounting  for  collection.  All  taxes  collected  by  the  assessor 
on  personal  property,  as  provided  in  this  chapter,  shall  be  reported  to  the 
county  auditor  on  the  first  Monday  of  each  month  and  paid  into  the  county 
treasury  and  apportioned  to  a  fund  to  be  known  as  the  personal  property 
tax  fund.     ['19,  c.  75,  §  10,  p.  262.] 

Hist.  '13,  c.  58,  §  151,  p.  221;  am.  '17, 
c.  55,  §  1,  subd.  151,  p.  129,  reen.  C.  L. 
133:151;  am.  '19,  c.  75,  §  10,  p.  262. 

§  3274.  Rebates  and  deficiencies.  Any  person  paying  taxes  on  per- 
sonal property  to  the  assessor,  as  provided  in  this  chapter,  may  obtain 
a  rebate  for  the  taxes  paid  in  excess  of  the  amount  due,  as  determined  by 
the  board  of  county  commissioners :  Provided,  That  a  duly  verified  claim 
for  such  rebate  is  filed  with  the  clerk  of  the  board  of  county  commissioners 
on  or  before  the  fourth  Monday  of  November  in  the  year  in  which  such 
taxes  are  paid.  No  rebate  may  be  paid,  or  claim  for  such  rebate  considered 
by  the  board  of  county  commissioners,  where  the  taxpayer  fails  to  comply 
with  all  the  provisions  of  this  section.  Any  deficiency  in  the  amount  of 
taxes  collected  by  the  assessor  shall,  unless  paid  upon  demand,  be  collected 
by  seizure  and  sale  or  suit,  as  provided  by  law  for  the  collection  of  per- 
sonal property  taxes.     ['19,  c.  75,  §  11,  p.  262.] 

Hist.     '13,  c.   58,  §  152,   p.   221;   am.  '17,  Cross  ref.     Rebates  and  adjustments  of 

c.   55,   §    1,    subd.    152,   p.    129,    reen.   C.   L.       live  stock  taxes:  §  3294.     Cancellation  and 
133:152;  am.  '19,  c.  75,  §  11,  p.  262.  refund  of  unlawful  taxes:   §  3332. 

§  3275.  Form  of  tax  receipt.  The  form  of  tax  receipt  referred  to 
in  section  3271  shall  be  in  the  form  to  be  supplied  by  the  state  auditor. 
['19,  c.  75,  §  12,  p.  262.] 

Hist.     '13,  c.   58,  §   153,  p.  222,  substan-       reen.   C.  L.   133:153;    am.   '19,   c.   75,   §   12, 
tially  reen.  '17,  c.  55,  §  1,  subd.  153,  p.  129,       p.  262. 

§  3276.  Affidavit  to  completed  roll.  As  soon  as  the  personal  property 
assessment  roll  is  completed  the  assessor  and  his  deputy  must  appear 
before  the  clerk  of  the  board  of  county  commissioners  and  each  must  take 
and  subscribe  an  affidavit  in  the  form  prescribed  herein.  ['17,  c.  55,  §  1, 
part  of  subd.  154,  p.  131.] 

Hist.     '13,  c.   58,  §   154,  p.   224,  substan-  Cross    ref.      Similar    provision    for    real 

tially  reen.  '17,  c.  55,  §  1,  subd.  154,  p.  131,       property  roll:  §  3146. 
reen.  C.  L.  133:154. 

§  3277.  Same :  Assessor's  affidavit.  The  form  of  the  affidavit  to  be 
subscribed  by  the  assessor  shall  be  substantially  as  follows : 

State  of  Idaho,  { 

County  of ] 

„...— ,  being  first  duly  sworn,  deposes  and  says : 

That  he  is  the  duly  qualified  and  acting  assessor  in  and  for  said 
county;  that  between  the  second  Monday  of  January  and  the 
fourth  Monday  of  November  in  the  year  19....,  he  has  made  dili- 
gent inquiry  and  examination  to  ascertain  all  personal  property 
within  the  county  whereon  the  tax  is  not  a  lien  on  real  property 
of  sufficient  value  to  insure  collection  of  such  taxes,  subject  to 
assessment  by- him,  and  that  the  same  has  been  assessed  equally 
and  uniformly  and,  according  to  his  best  judgment,  information 
and  belief,  at  its  full  cash  value ;  that  he  has  faithfully  complied 
with  all  the  duties  imposed  upon  him  under  the  revenue  law; 
that  he  has  not  imposed  any  unjust  or  double  assessment  through 
malice,  ill  will  or  otherwise;  that  he  has  not  allowed  anyone  to 
escape  the  just  and  equal  assessment  through  favor  or  reward 
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or  otherwise ;  and  that  he  has  delivered  such  assessment  or  tax- 
payers' statements  to  the  county  auditor,  as  provided  by  law. 

Subscribed  and  sworn  to  before  me  this ...day  of , 

A.  D.  19 

Clerk  of  the  board  of  county  commissioners  in 
and  for  said  county  and  state. 
['19,  c.  75,  §  13,  p.  262.] 

Hist.     '13,  c.   58,  §   154,  p.   224,  substan-  Cross    ref.      Similar    provision    for    real 

tially  reen.  '17,  c.  55,  §  1,  subd.  154,  p.  131,       property  roll:  §  3147. 
reen.  C.  L.   133:154a;   am.  '19,   c.  75,  §  13, 
p.   262. 

§3278.      Same:  Affidavit  of  deputy  assessor.    The  form  of  the  affidavit 
to  be  subscribed  by  each  deputy  assessor  shall  be  substantially  as  follows : 

State  of  Idaho,  |sg 

County  of  j 

The  undersigned,  being  first  duly  sworn,  each  for  himself,  de- 
poses and  says:  That  he  is  duly  qualified  and  acting  deputy 
assessor  in  and  for  said  county ;  that  between  the  second  Monday 
of  January  and  the  fourth  Monday  of  November  in  the  year  19.... 
he  has  made  diligent  inquiry  and  examination  to  ascertain  all  the 
personal  property  within  said  county  or  the  subdivisions  thereof 
assessed  by  him  whereon  the  tax  is  not  a  lien  on  real  property  of 
sufficient  value  to  insure  the  collection  of  such  taxes,  subject  to 
assessment  by  the  assessor,  and  that  the  same  has  been  assessed 
equally  and  uniformly  and,  according  to  the  best  of  his  judgment, 
information  and  belief,  at  its  full  cash  value;  that  he  has  faith- 
fully complied  with  the  duties  imposed  upon  him  under  the  rev- 
enue law;  that  he  has  not  imposed  any  unjust  or  double  assess- 
ment through  malice  or  ill  will  or  otherwise,  and  that  he  has  not 
allowed  anyone  to  escape  a  just  and  equal  assessment  through 
favor  or  reward  or  otherwise. 


Subscribed  and  sworn  to  before  me  this day  of. 

A.  D.  19..... 


Clerk  of  the  board  of  county  commissioners  in 
and  for  said  county  and  state. 
['19,  c.  75,  §  14,  p.  263.] 

Hist.     '13,  c.   58,  §  154,  p.   224,  substan-  Cross    ref.      Similar    provision    for    real 

tially  reen.  '17,  c.  55,  §  1,  subd.  154,  p.  131,       property  roll:  §  3148. 
reen.  C.  L.   133:154b;   am.  '19,  c.   75,  §  14, 
p.  263. 

§  3279.  Same:  Effect  of  failure  to  make  affidavit.  The  failure  to 
make  and  subscribe  any  affidavit  required  in  the  preceding  sections  shall 
not  in  any  manner  affect  the  validity  of  the  assessment.  The  making  of 
such  affidavit,  however,  is  declared  to  be  a  duty  pertaining  to  the  office 
of  the  assessor,  and  when  the  same  is  to  be  made  by  the  deputy  assessor 
it  shall  be  the  duty  of  the  assessor  to  have  the  same  properly  made.  In 
every  case  where  any  such  affidavit  is  not  made  the  board  of  county  com- 
missioners must  require  the  assessor  to  make  the  same  or  to  have  the  same 
made  by  the  deputy  assessor,  as  the  case  may  be.  Upon  the  refusal  or 
neglect  of  such  assessor  to  supply  such  affidavit  forthwith  the  chairman 
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of  the  board  of  county  commissioners  must  immediately  file  in  the  district 
court  of  the  county  an  information  in  writing,  verified  by  his  oath,  charg- 
ing such  assessor  with  refusal  or  neglect  to  perform  the  official  duties 
pertaining  to  his  office,  and  thereupon  he  must  be  proceeded  against  as  in 
such  cases  provided  by  law.     ['17,  c.  55,  §  1,  subd.  155,  p.  132.] 

Hist.     '13,  c.   58,  §   155,  p.   225,  substan-  Cross    ref.      Similar    provision    for    real 

tially  reen.  '17,  c.  55,  §  1,  subd.  155,  p.  132,        property  roll:   §   3149. 
reen.  C.  L.  133:155. 

§  3280.  Completion  and  delivery  of  personal  roll.  The  assessor  must 
complete  the  personal  property  assessment  roll  on  or  before  the  fourth 
Monday  of  November  in  each  year  and  must,  on  or  before  said  date, 
deliver  the  completed  personal  property  assessment  roll,  together  with 
all  taxpayers'  statements  and  claims  for  exemptions,  relating  to  the  assess- 
ments entered  thereon,  to  the  clerk  of  the  board  of  county  commissioners. 
The  said  assessment  roll,  taxpayers'  statements  and  claims  for  exemptions 
must  remain  in  the  office  of  the  said  clerk  until  the  meeting  of  the  said 
board,  as  a  board  of  equalization,  in  December  for  the  inspection  of  all 
persons  interested.     ['19,  c.  75,  §  15,  p.  264.] 

Hist.     '13,  c.   58,  §  156,  p.   226;   am.  '17,  Cross  ref.     Analogous  provision  for  real 

c.    55,   §    1,   subd.    156,   p.    132,    reen.    C.   L.        property  roll:   §  3150. 
133:156;  am.  '19,  c.  75,  §  15,  p.  264. 

§  3281.  Penalty  for  failure  to  complete  personal  roll.  If  the  assessor 
fails  to  complete  the  personal  property  assessment  roll  and  deliver  the 
same  to  the  clerk  of  the  board  of  county  commissioners  within  the  time 
prescribed  by  law,  he  shall  forfeit  the  sum  of  $1000,  to  be  recovered  upon 
his  official  bond  for  the  use  of  the  county.     ['19,  c.  75,  §  16,  p.  264.] 

Hist.     '13,  c.   58,   §  157,  p.  226;   am.  '17,  Cross  ref.     Analogous  provision  for  real 

c.    55,   §    1,    subd.    157,   p.    133,   reen.    C.   L.        property  roll:  §  3151. 
133:157;   am.  '19,   c.   75,   §  16,  p.   264. 

§  3282.  Assessment  of  equities  in  state  lands.  Equities  in  state  land 
shall  be  assessed  at  that  proportion  of  the  full  cash  value  of  the  land 
which  the  amount  paid  thereon  bears  to  the  total  amount  of  the  purchase 
price.  Refusal  to  pay  the  tax  levied  upon  any  equity  in  state  land  by 
the  owner  upon  demand  by  the  tax  collector  shall  operate  as  forfeiture 
of  such  equity.  Any  such  refusal  shall  be  reported  to  the  state  board 
of  land  commissioners  by  the  tax  collector  and  the  said  board  shall  there- 
upon declare  such  forfeiture  and  the  certificate  and  contract  relating 
thereto  annulled  in  the  same  manner  as  in  the  case  of  failure  of  a  pur- 
chaser of  state  land  to  make  any  of  the  payments  stipulated  and  provided 
in  section  2916.     ['19,  c.  75,  §  17,  p.  264.] 

Hist.     '13,  c.   58,   §   158,  p.   226;  am.  '17,  Cross  ref.     Equities  in  state  lands  sub- 

c.  55,  §  1,  subd.  158,  p.  133,  reen.  C.  L.  ject  to  assessment:  §  2920;  denned  as  per- 
133:158;  am.  '19,  c.  75,  §  17,  p.  264.  sonal  property:    §   3102. 

§  3283.  Improvements  on  public  lands.  All  improvements  on  gov- 
ernment or  state  land  and  all  improvements  on  all  railroad  rights  of  way 
owned  separately  from  the  ownership  of  the  rights  of  way  upon  which 
the  same  stands  shall  be  assessed  as  personal  property  and  entered  upon 
the  personal  property  assessment  roll.     ['13,  c.  58,  §  159,  p.  226.] 

Hist.  '13,  c.  58,  §  159,  p.  226,  reen.  '17,  of  the  U.  S.  are  not  real  estate  and  the  list- 
c  55,  §  1,  subd.  159,  p.  133,  reen.  C.  L.  ing-  thereof  as  such  is  fatal  to  the  assess- 
133:159.  ment.     P.  v.  Owyhee  L.  Co.  (1871)   1  I.  420. 

Improvements:     Improvements  on  lands 

§  3284.  Imports  and  merchandise  stocks.  Any  goods,  merchandise, 
grain  or  produce  of  any  kind  or  other  personal  property  purchased  in 
or  out  of  this  state  with  a  view  of  being  sold  at  an  advanced  price  or 
profit,  or  which  has  been  consigned  from  any  place  out  of  this  state  for 
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the  purpose  of  being  sold  at  any  place  within  this  state,  and  all  nursery- 
stock  shall  be  assessed  as  merchandise.     ['13,  c.  58,  §  160,  p.  226.] 

Hist.  '13,  c.  58,  §  160,  p.  226,  reen.  '17,  are  taxable  as  soon  as  they  cease  to  be 
c.  55,  §  1,  subd.  160,  p.  133,  reen.  C.  L.  property  in  transit.  Parks  Bros.  &  Co.  v. 
133:160.  Nez  Perce  Co.   (1907)   13  I.  298,  89  P.  949, 

Imports:      Goods  shipped  into  the  state       121  A-  s-  R-  261»  12  Ann-  Cas-  ni3. 

ARTICLE  11. 
ASSESSMENT  OF  LIVE  STOCK. 

§  3285.  Assessment  of  migratory  live  stock.  All  migratory  live 
stock  shall  be  subject  to  assessment  and  taxation  for  the  same  year  in  each 
of  the  counties  in  which  it  is  kept,  driven  or  pastured  or  suffered  to  range 
or  graze  or  in  which  it  does  range  or  graze  in  proportion  to  the  portion  of 
such  year  it  is  so  kept,  driven  or  pastured  or  suffered  to  range  or  graze  or 
does  range  or  graze  in  such  county,  as  provided  in  this  chapter.  ['13, 
c.  58,  §  161,  p.  226.] 

Hist.     (See  R.  C.  §  1658)  '13,  c.  58,  §  161,  Cross  ref.     Migratory  live  stock  defined: 

p.  226,  reen.  '17,  c.  55,  §  1,  subd.  161,  p.  134,        §  3105. 
reen.  C.  L.  133:161. 

§  3286.  Same:  In  home  county.  Migratory  live  stock  shall  be  as- 
sessed in  the  county  wherein  the  same  is  first  listed  in  any  year  in  the 
same  manner  and  for  the  same  purpose  as  other  personal  property,  and 
the  county  where  such  migratory  live  stock  is  first  listed  or  assessed  in 
the  same  year  shall  be  known  as  the  home  county  during  that  year.  ['17, 
c.  55,  §  1,  subd.  162,  p.  134.] 

Hist.  (See  R.  C.  §  1657)  '13,  c.  58,  §  162, 
p.  227,  substantially  reen.  '17,  c.  55,  §  1, 
subd.  162,  p.  134,  reen.  C.  L.  133:162. 

§  3287.      Entry  of  assessment  on  personal  property  roll:    Lien.     All 

migratory  live  stock  shall  be  entered  upon  the  personal  property  assess- 
ment roll  only,  even  though  the  taxes  thereon  be  a  lien  on  real  property, 
and  in  all  cases  where  the  tax  on  migratory  live  stock  is  not  a  lien  upon 
real  property  the  lien  shall  exist,  however,  upon  the  migratory  live  stock 
until  the  taxes  thereon  have  been  paid,  and  any  owner  or  agent  of  any 
owner  who  shall  remove  or  allow  any  live  stock  to  be  removed  from  the 
county  without  first  having  paid  the  tax  thereon  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  fined  as  in  this  chapter 
hereinafter  provided.     ['17,  c.  55,  §  1,  subd.  163,  p.  134.] 

Hist.  (See  R.  C.  §§  1666,  1667)  '13,  c.  58, 
§  163,  p.  227;  am.  '17,  c.  55,  §  1,  subd.  163, 
p.  134,  reen.  C.  L.  133:163. 

§  3288.  Payment  for  year  in  home  county.  All  migratory  live  stock 
must  be  assessed  for  the  full  year  in  the  home  county  and  the  taxpayers' 
statement  must  show  the  number,  description  and  marks  and  brands  of 
the  different  kinds  of  such  live  stock  within  the  said  county.  In  case  the 
taxes  for  the  full  year  are  not  paid  at  the  time  of  removing  such  stock 
from  the  home  county  and  a  receipt  issued  therefor  the  assessor  of  such 
county  must  make  out  and  deliver  to  the  owner  of  such  live  stock  or  his 
agent  a  certificate  that  the  payment  of  such  taxes  for  the  full  year  has 
been  fully  secured  in  said  home  county.     ['19,  c.  75,  §  18,  p.  265.] 

Hist.  '13,  c.  58,  §  164,  p.  227;  am.  '17, 
c.  55,  §  1,  subd.  164,  p.  134,  reen.  C.  L. 
133:164;  am.  '19,  c.  75,  §  18,  p.  265. 

§  3289.  Assessment  in  other  counties :  Taxpayers'  statement.  When- 
ever any  migratory  live  stock  is  driven  into  or  pastured,  or  suffered  to 
range  or  graze,  or  does  range  or  graze  in  any  county  in  this  state  other 
than  its  home  county,  the  owner  thereof,  or  his  agent,  shall  within  10  days 
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from  the  time  any  such  live  stock  enters  such  other  county,  notify  the 
assessor  thereof  that  such  live  stock  has  entered  said  county,  and  at  the 
same  time  shall  make  and  deliver  to  the  assessor  of  such  other  county, 
upon  blanks  furnished  by  the  assessor  upon  request  of  said  owner  or  his 
agent,  a  written  and  sworn  statement  showing  the  date  on  which  such 
live  stock  entered  the  county,  the  number,  description  and  marks  and 
brands  of  the  different  kinds  of  such  live  stock,  and  the  full  length  of 
time  during  the  year  that  such  live  stock,  and  every  part,  portion  and 
kind  thereof,  will  be  within  said  county,  and  at  the  same  time  shall  pro- 
duce for  the  inspection  of  the  assessor,  or  his  deputy,  the  receipt  from 
the  assessor  of  the  home  county,  showing  that  the  taxes  on  such  live  stock 
for  the  full  year  have  been  paid,  or  the  certificate  of  the  assessor  of  such 
home  county,  that  the  taxes  for  the  full  year  have  been  fully  secured  in 
such  home  county.  Thereupon  the  assessor  of  such  other  county  shall 
assess  such  migratory  live  stock  for  taxation  in  proportion  to  the  portion 
of  the  year  such  live  stock  is  kept,  driven  or  pastured  or  suffered  to  range 
or  graze,  or  does  range  or  graze  in  such  other  county,  and  if  the  taxes 
thereon  are  not  a  lien  on  real  property  of  sufficient  value,  in  the  judgment 
of  the  assessor,  to  insure  the  collection  thereof,  the  taxpayer  must  secure 
the  payment  of  such  taxes  to  the  satisfaction  of  the  assessor,  or  the  as- 
sessor must  collect  such  taxes  at  the  time  of  the  assessment,  as  in  this 
chapter  provided,  and  issue  a  receipt  therefor,  and  if  such  taxes  are  not 
so  collected,  must  make  out  and  deliver  to  the  owner  or  his  agent  a  cer- 
tificate that  the  payment  of  such  taxes  has  been  fully  secured :  Provided, 
That  if  any  migratory  stock  comes  into  a  county  after  the  assessment 
roll  has  been  closed  for  the  current  year,  such  migratory  stock  or  personal 
property  shall  be  assessed  and  placed  upon  a  subsequent  roll  for  the  same 
current  year  in  the  manner  provided  for  the  assessment  and  preparation 
of  the  roll,  and  the  same  shall  be  immediately  turned  over  to  the  tax 
collector  for  collection.     ['19,  c.  75,  §  19,  p.  265.] 

Hist.  (See  R.  C.  §  1659)  '13,  c.  58,  §§  165-       p.  134,  reen.  C.  L.  133:165;  am.  '19,  c.  75, 

166,  p.  227;   am.  '17,  c.  55,  §   1,  subd.  165,        §  19,  p.  265. 

§  3290.  Same :  Duty  of  assessor.  It  is  the  duty  of  the  assessor  to 
assess  all  migratory  live  stock  within  his  county  for  taxation,  even  though 
the  owner  or  the  agent  of  the  owner  fails  to  give  the  notice  or  make  the 
statement  or  statements,  as  provided  in  this  chapter,  and  such  assessor 
shall  be  liable  upon  his  official  bond  for  all  taxes  upon  such  migratory 
live  stock  escaping  assessment,  as  in  the  case  of  other  personal  property 
escaping  assessment  and  taxation.     ['13,  c.  58,  §  167,  p.  228.] 

Hist.  '13,  c.  58,  §  167,  p.  228,  reen.  '17, 
c  55,  §  1,  subd.  166,  p.  135,  reen.  C.  L. 
133:166. 

§  3291.  Distraint  and  sale.  The  provisions  of  this  chapter  relating  to 
the  distraint  and  sale  of  personal  property  for  taxes  shall  apply  to  migra- 
tory live  stock.     ['13,  c.  58,  part  of  §  168,  p.  228.] 

Hist.  (See  R.  C.  §  1663)  '13,  c.  58,  part 
of  §  168,  p.  228,  reen.  '17,  c.  55,  §  1,  part 
of  subd.  167,  p.  135,  reen.  C.  Lr.  133:167. 

§  3292.  Penalty  for  evasion  of  tax.  Any  owner  or  agent  of  any  owner 
who  shall  fail  or  refuse  to  make  any  statement  required  under  the  pro- 
visions of  this  chapter  or  who  shall  make  any  false  statement  or  who 
shall  remove  or  suffer  to  be  removed  any  such  personal  property  on 
which  the  tax  has  not  been  paid  or  where  provisions  for  securing  the 
payment  have  not  been  made  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  in  an  amount  of  not  less  than  30  days 
and  not  more  than  six  months,  or  shall  suffer  both  such  fine  and  im- 
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prisonment:  Provided,  That  any  person  making  a  false  statement  under 
oath  shall  be  guilty  of  perjury.     ['19,  c.  75,  §  20,  p.  226.] 

Hist.     '13,   c.    58,   part  of  §    168,   p.    220;  Cross  ref.     Perjury:   §   8160. 

am.  '17,  c.  55,  §  1,  part  of  subd.  167,  p.  135, 
reen.   C.  L.   133:167a;   am.  '19,  c.  75,   §   20, 

p.  266.  » 

§  3293.  Assessor  to  report  collections.  All  taxes  on  migratory  live 
stock  collected  by  the  assessor,  as  in  this  chapter  provided,  shall  be  re- 
ported to  the  county  auditor  on  the  first  Monday  of  each  month  and  paid 
into  the  county  treasury  and  apportioned  to  the  personal  property  tax 
fund,  as  in  the  case  of  other  personal  property  taxes  collected  by  the 
assessor.     ['19,  c.  75,  §  21,  p.  266.] 

Hist.  '13,  c.  58,  §  169,  p.  229;  am.  '17, 
c.  55,  §  1,  subd.  168,  p.  136,  reen.  C.  L. 
133:168;  am.  '19,  c.  75,  §  21,  p.  266, 

§  3294.  Rebate  and  adjustment  of  tax  in  home  county.  Any  person 
paying  taxes  on  migratory  live  stock  may  obtain  a  rebate  on  the  amount 
paid  in  excess  of  the  amount  due  in  any  county  or  an  adjustment  of  the 
amount  of  taxes  levied  upon  such  property :  Provided,  That  a  duly  verified 
claim  for  such  rebate  is  filed  with  the  clerk  of  the  board  of  county  com- 
missioners on  or  before  the  fourth  Monday  of  November  in  the  year  in 
which  such  taxes  are  levied  or  paid,  as  in  the  case  of  a  rebate  for  taxes 
on  other  personal  property  paid  to  the  assessor :  and,  Provided  further, 
That  any  claims  for  rebate  or  adjustment  of  taxes  paid  or  taxes  levied 
on  migratory  live  stock  in  the  home  county  on  account  of  taxes  which 
have  been  paid  or  secured  for  any  portion  of  the  same  year  in  another 
county  must  be  accompanied  by  the  receipt  or  certificate  of  the  assessor 
of  such  other  county,  showing  for  what  portion  of  the  year  the  taxes 
on  such  live  stock  have  been  paid  or  secured  in  such  other  county.  All 
such  claims  for  rebates  and  adjustments  shall  be  examined  and  passed 
upon  by  the  board  of  county  commissioners  at  the  annual  meeting  of  such 
board  as  a  board  of  equalization  in  December  and  all  rebates  allowed  on 
taxes  which  have  been  paid  shall  be  remitted  upon  warrants  drawn  upon 
the  personal  property  tax  fund,  as  in  the  case  of  rebates  for  taxes  paid 
on  other  personal  property.  No  rebate  may  be  paid,  or  claim  for  such 
rebate  considered  by  the  board  of  county  commissioners,  where  the  tax- 
payer fails  to  comply  with  all  the  provisions  of  this  section.  ['19,  c.  75, 
§  22,  p.  267.] 

Hist.     (See  R.  C.  §  1660)  '13,  c.  58,  §  170,  Cross  ref.     Rebates  of  personal  property 

p.  229;  am.  '17,  c.  55,  §  1,  subd.  169,  p.  136,  taxes:   §  3274.     Cancellation  and  refund  of 

reen.   C.   L.    133:169;    am.   '19,   c.    75,   §   22,  unlawful  taxes:  §  3332. 
p.  267. 

§  3295.      General  provisions  of  personal  property  tax  law  applicable. 

All  provisions  of  this  chapter  relating  to  the  computation  of  taxes  and 
the  equalization  of  the  assessment  of  personal  property  entered  upon  the 
personal  property  assessment  roll  and  the  collection  by  seizure  and  sale 
or  suit  of  any  deficiency  in  the  amount  of  taxes  collected  shall  apply  in 
the  assessment  and  taxation  of  migratory  live  stock.  ['13,  c.  58,  §  171, 
p.  229.] 

Hist.  '13,  c.  58,  §  171,  p.  229,  reen.  '17, 
c.  55,  §  1,  subd.  170,  p.  136,  reen.  C.  L. 
133:170. 

§  3296.  Stock  other  than  migratory.  The  provisions  of  this  chapter 
relating  to  the  taxation  of  migratory  live  stock  shall  not  apply  to  live 
stock  in  transit  through  the  state  by  railroad  or  other  means  of  public 
transportation  or  to  live  stock  sold  by  the  owner  thereof  in  the  home 
eounty  upon  which  the  taxes  for  the  full  year  have  been  paid  or  secured, 
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which  said  live  stock  is  driven,  shipped  or  transported  into  another  county 
and  there  kept  or  confined  in  inclosures  for  the  purpose  of  preparing  the 
same  for  market.  ['13,  c.  58,  §  172,  p.  229.] 

Hist.  (R.  C.  §  1668)  '13,  c.  58,  §  172, 
p.  229,  reen.  '17,  c.  55,  §  1,  subd.  171, 
p.  136,  reen.  C.  L.  133:171. 

ARTICLE  12. 

ASSESSMENT  OF  BANK  STOCK. 

§  3297.      Assessment  of  bank  stock:    Situs:    Partial  exemption.     The 

shares  of  capital  stock  of  any  bank,  existing  by  authority  of  the  Unite'd 
States  or  of  this  state  and  located  within  this  state,  or  of  any  building 
and  loan  association,  trust  company  or  surety  and  fidelity  company  or- 
ganized under  the  laws  of  this  state  and  doing  business  within  this  state, 
shall  be  assessed  for  taxation  where  such  bank,  company,  association  or 
other  corporation  is  located  and  not  elsewhere,  as  in  the  same  manner 
and  upon  the  same  basis  of  actual  value,  and  uniformly  with  all  other 
property  assessed  in  the  county  in  which  such  shares  of  capital  stock  are 
assessed,  said  value  to  be  determined  as  of  the  second  Monday  of  January 
in  each  year  at  12  o'clock  meridian :  Provided,  hotvever,  That  no  assess- 
ment shall  be  made  on  the  part  of  such  capital  stock,  or  the  surplus  or 
undivided  profits  of  such  bank,  company,  association  or  other  corpora- 
tion which  are  at  the  time  of  assessment,  actually  invested  in  and  repre- 
sented by  other  property  owned  by  and  standing  upon  the  records  of 
the  county  wherein  such  shares  of  capital  stock  are  assessed  in  the  name 
of  such  bank,  company,  association  or  other  corporation  and  which  have 
been  assessed  and  entered  for  taxation  in  said  county  for  the  said  year, 
which  part  shall  be  deducted  from  the  value,  as  determined  in  the  above 
manner,  of  such  shares  of  capital  stock  in  listing  such  capital  stock  for 
assessment.  Any  property  so  represented  in  such  capital  stock,  on  account 
of  which  a  deduction  has  been  made  in  the  assessed  valuation  of  the 
shares  of  such  capital  stock,  shall  be  assessed  separately  at  its  full  cash 
value,  as  other  property.     ['19,  c.  14,  §  1,  p.  77.] 

Hist.      (See   R.   C.   §   1672;    12,   c.    8,    §   7,  tion   in  valuation  thereof  for  the   purpose 

p.  27)    '13,   c.   58,   §   173,   p.   230,   reen.   '17,  of  taxation  on  account  of  any  of  the  capi- 

c.   55,    §    1,   subd.    172,    p.    137,   reen.   C.    L.  tal,    surplus    or    undivided    profit    of    such 

133:172;  am.  '19,  c.  14,  §  1,  p.  77.  bank  being  deposited  in  any  bank  outside 

Cross  ref.     Capital  stock  of  corporations  of  the  state.     First  Nat.  Bk.  v.  Washington 

representing  assessed   real   estate   exempt:  Co.   (1909)    17  I.  306,  105  P.  1053. 

§  3099,  subd.  6.  National    bank   stock:      The    county   as- 

Constitutionality:      The    constitutionality  sessor  has  no  authority  to  assess  the  capi- 

of    the     statute     was     questioned     on     the  tal  stock  of  a  national  bank,   but  is  given 

ground  of  double  taxation.     The  court  re-  authority  to  assess  the  shares  of  stock  of 

fused  to  pass  upon  that  question   on  writ  such  bank  to  the  owners  thereof.     Weiser 

of  review.     Weiser  Nat.  Bk.  v.  Washington  Nat.   Bk.  v.   Jeffreys    (1908)    14   I.    659,   95 

Co.   (1917)   30-1.  332,  164  P.  1014.  P.  23. 

Construed:      Capital    stock,    surplus    and  Without  the  permission  of  congress,  the 

undivided    profits    of    a    bank    invested    in  state    could    not   assess   the    property   of   a 

property  outside  of  county  is  not  to  be  de-  national  banking  association,  but  such  per- 

ducted  from  full  cash  value  of  its  capital  mission  has  been  given  by  the  U.  S.  R.  S. 

stock    in    listing    for    assessment.      Weiser  §5219.     Weiser  Nat.  Bk.  v.  Jeffreys  (1908) 

Nat.   Bk.   v.   Washington  Co.    (1917)    30    I.  14  *•  659-  95  p-  23»  First  Nat.  Bk.  v.  Wash- 

332,  164  P.  1014.  ington   Co.    (1909)    17    I.    306,    319,    105    P. 

The  owner  of  bank  stock  is  not  entitled  1053. 
to  a  proportionate  or  corresponding  reduc- 

§  3298.  Statement  by  bank.  The  cashier,  secretary  or  other  officers 
of  every  such  bank,  company,  association  or  other  corporation  shall 
make  and  deliver  to  the  assessor,  upon  demand  by  him,  a  written  and 
sworn  statement,  upon  blanks  in  the  form  to  be  prepared  by  the  state 
auditor  and  supplied  by  the  assessor,  showing:  The  name  and  location 
of  such  bank,  company,  association  or  corporation;  the  number  of 
shares  and  the  par  value  of  the  capital  stock  paid  up ;  the  amount  of 
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surplus  and  undivided  profits,  less  expenses  and  taxes  paid;  the  full 
cash  value  of  the  capital  stock,  including  the  surplus  and  undivided 
profits;  the  amount  included  in  the  valuation  of  such  capital  stock  which 
is  actually  invested  in  or  represented  by  other  property  which  has  been 
assessed  and  the  full  description  of  such  property;  the  valuation  of  such 
capital  stock,  after  deducting  the  amounts  included  in  the  valuation 
thereof,  which  is  actually  invested  in  or  represented  by  such  other 
property;  the  name  and  post  office  address  of  each  shareholder  and  the 
number  of  shares  of  such  capital  stock  owned  by  each  shareholder  on 
the  second  Monday  of  January  in  the  year  of  assessment.  ['17,  c.  55, 
§  1,  subd.  173,  p.  137.] 

Hist.  (See  '12,  c.  8,  §  7,  subd.  1672c, 
p.  28)  '13,  c.  58,  §  174,  p.  230;  am.  '17,  c.  55, 
§  1,  subd.  173,  p.  137,  reen.  C.  L.  133:173. 

§  3299.  Entry  on  personal  property  tax  roll.  The  shares  of  capital 
stock  of  any  such  bank,  company,  association  or  corporation  shall  be  as- 
sessed in  the  name  of  the  owner  of  such  shares  and  entered  upon  the 
personal  property  assessment  roll  under  the  name  of  the  bank,  com- 
pany, association  or  other  corporation,  showing:  The  full  cash  value 
of  such  capital  stock;  the  amount  of  any  deduction  on  account  of  the 
assessment  of  property  included  in  the  valuation  of  such  capital  stock; 
the  name  and  post  office  address  of  each  shareholder;  the  number  of 
shares  of  such  capital  stock  belonging  to  him  on  the  second  Monday  of 
January,  as  shown  by  the  records  of  such  bank,  company,  association  or 
corporation  and  the  assessed  valuation  of  the  shares  of  such  capital 
stock  after  the  name  of  each  shareholder  and  the  total  assessed  valua- 
tion for  taxation  of  all  shares  of  such  capital  stock,  with  a  reference  to 
the  book,  page  and  line  where  the  assessment  of  such  property  is  en- 
tered, and  the  assessed  valuation  of  such  capital  stock  on  which  the  tax 
levies  are  to  be  extended.  The  persons  who  appear  from  the  records 
of  such  bank,  company,  association  or  other  corporation  to  be  the  own- 
ers of  such  shares  of  capital  stock  on  the  second  Monday  of  January 
in  the  year  such  taxes  are  levied  shall  be  taken  and  deemed  to  be  the 
owners  thereof  for  the  purposes  of  assessment  and  taxation.  ['17, 
c.  55,  §  1,  subd.  174,  p.  138.] 

Hist.      (See  R.  C.  §   1672;   '12,  c.   8,  §   7,        c.    55,    §    1,   subd.    174,   p.    138,   reen.   C.  L. 
p.    27)    '13,    c.    58,   §    175,   p.   231;    am.   '17,        133:174. 

§  3300.  Assessment  of  foreign  and  private  banks.  Foreign  banks 
and  private  bankers  doing  business  in  this  state  and  having  no  fixed 
amount  of  capital  paid  in  and  used  permanently  in  the  conduct  of  such 
business  shall  be  assessed  where  located  on  an  amount  equal  to  the  gen- 
eral average  of  money  used,  as  exhibited  by  daily  and  monthly  balance 
sheets  during  the  year  preceding  the  time  of  assessment.  ['13,  c.  58, 
§  176,  p.  231.] 

Hist.      (See   R.  C.  §   1672;  am.  '12,  c.   8,        p.    231,    reen.    '17,    c.    55,    §    1,    subd.    175, 
§   7,  subd.    1672d,   p.   29)   '13,  c.   58,   §   176,        p.' 138,  reen.  C.  L.  133:175. 

§  3301.  Arbitrary  assessment  in  case  of  evasion.  If  the  cashier, 
secretary  or  other  officer  of  any  bank  or  of  any  building  and  loan  asso- 
ciation, trust  company  or  surety  and  fidelity  company,  organized  under 
the  laws  of  this  state,  or  any  private  banker  or  the  representative  of  any 
private  bank  or  private  banker  fails  to  make  any  statements  required 
by  this  chapter,  the  assessor  shall  make  an  arbitrary  assessment,  which 
shall  be  as  fair  and  equitable  as  he  may  be  able  to  make  from  the  best 
information  he  possesses.     ['17,  c.  55,  §  1,  subd.  176,  p.  139.] 

Hist.      (See   '12,   c.    8,   §    7,   subd.    1672d,        reen.  '17,  c.  55,  §  1,  subd.  176,  p.  139,  reen. 
p.  28)  '13,  c.  58,  §  177,  p.  231,  substantially       C.  L.  133:176. 
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§  3302.     Collection    of    assessment:     Penalty    for    delinquency.      All 

taxes  levied  on  shares  of  capital  stock  of  such  bank,  company,  associa- 
tion or  other  corporation  or  assessed  against  any  private  banker  or  for- 
eign bank  or  banker  shall  be  collected  by  the  assessor  and  paid  by  such 
bank,  company,  association  or  other  corporation  prior  to  the  fourth 
Monday  of  December  in  the  year  such  taxes  are  levied,  and  such  bank, 
company,  association  or  other  corporation  shall  be  liable  therefor.  If 
such  tax  is  not  paid  upon  demand  by  the  assessor,  the  taxes,  with  inter- 
est thereon  at  the  rate  of  18  per  centum  per  annum  from  the  time  of 
such  demand,  together  with  a  reasonable  attorney's  fee,  may  be  recov- 
ered as  in  a  civil  action  brought  by  the  assessor.     ['19,  c.  75,  §  23,  p.  267.] 

Hist.     '13,   c.   58,  part  of  §   178,  p.   231;  Assessment    and    payment:       Shares    of 

am.  '17,  c.  55,  §  1,  part  of  subd.  177,  p.  139,  stock  in  banks  must  be  assessed  against  the 

reen.    C.   L.    133:177;    am.    '19,    c.    17,    §    1,  owners  of  such  stock  and  the  tax  thereon 

p.    80;    act   approved    March    4,    1919;    am.  must  be  paid  by  the  bank.     Shainwald  v. 

'19,  c.  75,  §  23,  p.  267,  act  approved  March  First  Nat.  Bk.  (1910)  18  I.  290,  109  P.  257. 
17,  1919. 

§  3303.  Liability  of  stockholder  to  bank.  The  owners  of  the  shares 
of  the  capital  stock  of  such  bank,  company,  association  or  other  corpor- 
ation shall  be  liable  for  the  taxes  on  such  shares  paid  by  such  bank, 
company,  association  or  other  corporation,  and  such  bank,  company, 
association  or  other  corporation  and  the  officers  thereof  shall  have  a 
lien  upon  such  shares  of  capital  stock  and  on  all  the  right  and  interest 
of  the  owners  of  said  shares  in  the  corporate  property  of  such  bank, 
company,  association  or  other  corporation  for  the  amount  paid  on  ac- 
count of  such  taxes,  which  lien  may  be  foreclosed  in  a  proceeding  sim- 
ilar to  the  foreclosure  of  a  chattel  mortgage  lien,  and  the  amount  of 
taxes  so  paid  and  all  costs  and  a  reasonable  attorney's  fee  may  be  recov- 
ered in  any  such  proceeding.     ['17,  c.  55,  §  1,  part  of  subd.  177,  p.  139.] 

Hist.     '13,  c.   58,   part  of   §   178,   p.   231;  Where  a  stockholder  sold  his  shares  of 

am.  '17,  c.  55,  §  1,  part  of  subd.  177,  p.  139,  stock  in  a  national  bank  subsequent  to  the 

reen.  C.  L.  133:177a.  date   on   which   taxes   attach  for  the  year 

Lien  of  bank:     Prior  to  the  enactment  of  and   Prior   to    the   payment   of   such   taxes 

this  provision,  it  was  held  the  liability  on  by  the   bank,   the   bank   cannot   thereafter 

the    part    of    the    bank    to    pay    the    taxes  Pay  over  the  earnings  and  dividends  from 

assessed   against  the  stock   carries  with  it  tne  stock  to  the   purchaser  of  such  stock 

an  implied  lien  in  favor  of  the  bank  and  and     then     maintain     a     personal     action 

against   the   stock   and   the   earnings,   divi-  against  the  vendor  of  the  stock  for  recov- 

dends  and  profits  derived  therefrom  for  re-  ery  of  the  taxes  so  paid  subsequent  to  the 

imbursement  in  the  sum  so   paid.     Shain-  sale  and  transfer  of  the  stock.     lb. 

wald  v.   First   Nat.   Bk.    (1910)    18    I.    290,  Where    a    bank    pays    the    taxes   against 

109  P.  257.  the   shares    of   stock    owned    by   its    stock- 

The   claim   and    demand    of   a   bank   for  holders  it  cannot  lawfully  charge  the  same 

reimbursement   for   moneys   paid    as    taxes  UP   against   the   aggregate   earnings   of  the 

on  the  shares  of  stock   held  by  its  share-  bank  as  current  expense  or  otherwise,  but 

holders  follows  and  attaches  to  the  stock  must  charge  the  amount  paid  against  the 

and  its  earnings,  profits  and  dividends,  ir-  shares    of   stock    on   which    such    payment 

respective    of   any  sale    or   transfer   which  was    made    or    against    the    present    owner 

may  be  made  of  such  stock.     lb.  of  such  stock.     lb. 

ARTICLE  13. 
EQUALIZATION  OF  ASSESSMENT  OF  PERSONAL  PROPERTY. 

§  3304.  Entry  of  personal  property  assessment  in  real  property 
roll.  All  taxes  upon  personal  property  entered  upon  the  personal  prop- 
erty assessment  roll,  where  the  owners  of  such  personal  property  are 
also  the  owners  of  real  property  in  the  county,  which  have  not  been 
paid  at  the  time  of  the  annual  meeting  of  the  board  of  county  commis- 
sioners, as  a  board  of  equalization,  in  December  and  which  said  board 
finds  to  be  a  lien  upon  the  real  property  shall  be  certified  to  the  county 
auditor  and  the  tax  collector  and  so  noted  opposite  the  entry  of  such 
property  upon  the  personal  property  assessment  roll,  and  thereupon 
such  taxes  must  be  entered  by  the  tax  collector  upon  the  real  property 
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assessment  roll  against  the  real  property  subject  to  such  lien  in  the  col- 
umns provided  for  that  purpose  and  must  be  charged  to  the  tax  collector 
by  the  county  auditor  in  his  account  with  the  tax  collector,  as  other 
taxes  appearing  upon  the  real  property  assessment  roll.  The  tax  col- 
lector shall  immediately  notify  the  owner  of  any  such  real  property 
by  mail  of  any  taxes  on  personal  property  which  have  been  so  en- 
tered.    ['19,  c.  75,  §  24,  p.  268.] 

Hist.  '13,  c.  58,  §  179,  p.  232;  am.  '17, 
c.  55,  §  1,  subd.  178,  p.  139,  reen.  C.  L. 
133:178;   am.  '19,  c.  75,  §  24,  p.  268. 

§  3305.      Meeting  of  commissioners  as  board  of  equalization.     The 

board  of  county  commissioners  of  each  county  in  this  state  shall  meet 
as  a  board  of  equalization  on  the  first  Monday  of  December  in  each 
year  for  the  purpose  of  equalizing  the  assessment  of  all  property  en- 
tered upon  the  personal  property  assessment  roll  and  determining  com- 
plaints in  regard  to  the  assessment  of  such  property,  and  allowing  or 
disallowing  exemptions  and  rebates  claimed  under  the  provisions  of  this 
chapter  affecting  the  assessment  of  property  entered  upon  said  roll,  and 
having  a  settlement  with  the  assessor,  and  the  said  board  must  com- 
plete such  business  and  adjourn  on  or  before  the  third  Monday  of  De- 
cember in  said  year.     ['19,  c.  75,  §  25,  p.  268.] 

Hist.  '13,  c.  58,  §  180,  p.  232;  am.  '17,  Cancellation  and  refund  of  unlawful  taxes: 
c.  55,  §  1,  subd.  179,  p.  140,  reen.  C.  L.  §  3332.  Appeals  from  action  of  county 
133:179;  am.  '19,  c.  75,  §  25,  p.  268.  board  of  equalization:  §  3339. 

Cross  ref.    Analogous  provisions:  §  3152. 

§  3306.  Equalization  of  valuations:  Exemptions.  It  is  hereby  made 
the  duty  of  the  board  of  county  commissioners,  at  the  meeting  pre- 
scribed in  the  preceding  section,  to  enforce  and  compel  a  proper  classi- 
fication and  assessment  of  all  property  required  under  the  provisions 
of  this  chapter  to  be  entered  upon  the  personal  property  assessment, 
and  in  so  doing  the  said  board  shall  examine  such  personal  property  as- 
sessment roll,  name  by  name,  and  the  valuation  of  each  item  of  property 
assessed  and  shall  raise  or  cause  to  be  raised  or  lower  or  cause  to  be 
lowered  any  assessment  of  such  property  which,  in  the  judgment  of 
the  said  board,  has  not  been  assessed  at  its  full  cash  value,  and  the  said 
board  must  determine  all  complaints  in  regard  to  the  assessment  of 
such  property  and  must  examine  and  act  upon  all  claims  for  examina- 
tions and  rebates  filed  in  accordance  with  the  provisions  of  this  chapter 
and  direct  the  county  auditor  to  draw  warrants  on  the  personal  prop- 
erty tax  fund  in  settlement  of  any  rebates  allowed,  and  must  have  a 
final  settlement  with  the  assessor  on  account  of  all  taxes  on  such  prop- 
erty, which  settlement,  must  be  recorded  in  the  minutes  of  the  said 
board.     ['19,  c.  75,  §  26,  p.  268.] 

Hist.     '13,  c.   58,  §   181,  p.   233;   am.  '17,  Cross  ref.     Analogous  provisions:  §  3153. 

c.    55,    §    1,   subd.    180,    p.    140,   reen.    C.   L.       Cancellation  and  refund  of  unlawful  taxes: 
133:180;  am.  '19,  c.  75,  §  26,  p.  268.  §   3332. 

§  3307.  Liability  of  assessor.  The  assessor  shall  be  liable  upon  his 
official  bond  for  the  amount  of  all  taxes  on  personal  property  which 
have  not  been  collected  or  accounted  for  in  his  settlement  with  the 
board  of  county  commissioners.     ['19,  c.  75,  §  27,  p.  269.] 

Hist.  '13,  c.  58,  §  182,  p.  233;  am.  '17, 
c.  55,  §  1,  subd.  181,  p.  140,  reen.  C.  L. 
133:181;   am.  '19,  c.  75,  §  27,  p.  269. 

§  3308.  Record  of  proceedings,  completion  of  roll.  The  clerk  of 
the  board  of  county  commissioners  must  keep  a  record  of  all  proceed- 
ings of  the  said  board,  as  a  board  of  equalization,  in  the  minute  book 
provided  for  in  section  3410,  and  must  enter  all  exemptions  and  re- 
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bates  allowed  and  all  changes  and  additions  ordered  by  the  said  board 
in  the  assessment  roll  in  the  presence  and  under  the  direction  of  the  said 
board,  and,  as  county  auditor,  he  shall  receive  the  personal  property 
assessment  roll  from  the  said  board  as  soon  as  the  business  of  equalizing 
such  assessments  and  adjusting  such  taxes  is  completed,  to  remain  in  his 
office,  and  have  a  settlement  with  the  assessor,  and  apportion  the  money 
remaining  in  the  personal  tax  fund  after  deducting  the  amount  of  all 
rebates  allowed  by  the  said  board  among  the  several  funds  and  ac- 
counts, as  in  the  case  of  other  taxes  levied  for  that  year,  and  notify  the 
county  treasurer  of  such  apportionment,  and  the  county  auditor  and 
county  treasurer  must  each  make  the  necessary  entries  upon  their  books 
to  distribute  properly  the  money  among  the  funds  and  accounts  entitled 
to  share  in  its  distribution.     ['19,  c.  75,  §  28,  p.  269.] 

Hist.     '13,  c.   58,   §   183,  p.   233;  am.  '17,  Cross  ref.  Analogous  provisions:  §§3162- 

c.   55,   §    1,   subd.    182,    p.    141,    reen.   C.   L.        3163. 
133:182;  am.  '19,  c.  75,  §  28,  p.  269. 

§  3309.     Penalty  for  dereliction  of  duty    by    commissioners.       Any 

member  of  the  board  of  county  commissioners  who  knowingly  permits 
any  assessment  to  stand  or  permits  any  alteration  to  be  made  whereby 
property  is  assessed  at  more  or  less  than  its  full  cash  value,  or  permits 
any  unjust  rebates  to  be  made,  or  permits  any  incomplete  or  unjust 
settlement  with  the  assessor  to  stand,  shall  be  guilty  of  a  misdemeanor 
and  of  malfeasance  in  office,  for  which  he  may  be  removed  from  office 
in  the  manner  provided  by  law  for  the  summary  removal  of  public 
officers  from  office.     ['17,  c.  55,  §  1,  subd.  183,  p.  142.] 

Hist.     '13,   c.   58,  §   184,  p.  234;   am.  '17,  Cross  ref.     Similar  provisions:   §   3161. 

c.    55,    §    1,   subd.    183,   p.    142,   reen.   C.  L. 
133:183. 

§  3310.  Abstract  of  personal  property  roll.  The  county  auditor 
must  add  up  the  columns  of  amounts  and  values  of  each  kind  and  class 
of  property  and  of  all  property  and  the  amount  of  taxes,  rebates  and 
exemptions  and  prepare  an  abstract  of  all  the  property  entered  upon 
the  personal  property  assessment  roll,  including  property  exempt  under 
subdivisions  4,  7,  8,  9  and  10  of  section  3099,  showing  the  total  num- 
ber of  items  or  pieces  of  property  and  the  total  value  thereof  in  each 
class,  the  total  number  and  value  of  each  kind  of  the  different  classes 
of  live  stock  and  the  amount  and  value  of  each  class  of  other  property, 
shown  in  separate  columns  in  the  assessment  roll,  and  the  total  value  of 
all  property  exempt  under  said  sections,  as  determined  by  the  board  of 
county  commissioners. 

The  abstract  of  taxes  provided  for  in  this  section  must  be  prepared 
by  the  county  auditor  in  duplicate  and  duly  verified  upon  blanks  sup- 
plied by  the  state  auditor  and  must  show  a  correct  classification  of  all 
the  property,  in  accordance  with  the  classification  of  such  property  upon 
the  assessment  roll,  and  all  matters  and  things  required  to  be  shown 
upon  such  abstract  must  be  entered  in  proper  spaces  and  columns  pro- 
vided for  that  purpose  in  said  blank.     ['17,  c.  55,  §  1,  subd.  184,  p.  142.] 

Hist.     '13,  c.   58,  §   185,  p.   234,  substan-  Cross  rcf.     Analogous  provision:   §   3163, 

tially  reen.  '17,  c.  55,  §  1,  subd.  184,  p.  142, 
reen.  C.  L.  133:184. 

§  3311.      Filing  of  abstract:    Duties  of  state  and  county  auditor.     The 

county  auditor  must  complete  said  abstract  and  transmit  the  original 
abstract  by  registered  mail  to  the  state  auditor  on  or  before  the  fourth 
Monday  of  December  in  the  year  in  which  the  assessment  is  made  and 
file  the  duplicate  abstract  in  his  office,  and  the  state  auditor  shall,  upon 
receipt  of  said  original  abstract,  file  the  same  in  his  office  as  secretary  of 
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the  state  board  of  equalization,  and  shall  determine  the  total  amount  of 
all  special  state  taxes  levied  for  the  current  year  upon  property  entered 
upon  the  personal  property  assessment  roll  as  shown  in  the  county  aud- 
itor's abstract  of  the  assessment  and  shall,  on  or  before  the  first  Mon- 
day of  January  thereafter,  transmit  by  registered  mail  to  the  county 
auditor  of  each  county  in  this  state  a  certified  statement  of  the  amount 
of  all  such  special  state  taxes  apportioned  to  such  county,  and  the 
county  auditor  shall,  upon  receipt  of  such  certified  statement,  file  the 
same  in  his  office.     ['13,  c.  58,  §  186,  p.  234.] 

Hist.     '13,  c.  58,  §  186,  p.  234,  reen.  '17,  Cross  ref.     Analogous  provisions:  §  3164. 

c.    55,    §    1,   subd.    185,    p.    142,   reen.    C..L. 
133:185. 

§  3312.  Penalties  for  dereliction  of  duty  by  auditor.  Any  county 
auditor  who  shall  knowingly  make  an  untrue  or  incorrect  abstract  of 
the  property  required  under  the  provisions  of  this  chapter  to  be  entered 
upon  the  personal  property  assessment  roll  or  fail  to  transmit  such  ab- 
stract within  the  time  prescribed  by  this  chapter,  and  any  state  auditor 
who  shall  knowingly  make  an  incorrect  statement  of  any  state  taxes 
due  on  property  entered  upon  the  personal  property  assessment  roll  or 
fail  to  transmit  such  statement  to  the  county  auditor,  as  prescribed  by 
this  chapter  shall  forfeit  the  sum  of  $1000,  to  be  recovered  upon  his 
official  bond  for  the  use  of  the  state.     ['13,  c.  58,  §  187,  p.  235.] 

Hist.     '13,  c.  58,  §  187,  p.  235,  reen.  '17,  Cross  ref.     Similar  provision:  §  3165. 

c.    55,    §    1,   subd.    186,    p.    143,   reen.    C.  L. 
133:186. 

ARTICLE  14. 
SEIZURE  AND  SALE  OF  PERSONAL  PROPERTY  FOR  TAXES. 

§  3313.  Seizure  of  property  for  refusal  to  pay  tax:  Duty  of  as- 
sessor. In  case  any  person  refuses  to  pay  the  tax  levied  on  any  per- 
sonal property  belonging  to  him  when  demanded  by  the  assessor,  the 
assessor  must  seize  and  sell  so  much  of  such  personal  property  or  any 
other  property  of  such  person  as  will  be  sufficient  to  pay  such  tax,  as 
estimated  by  the  assessor.     ['19,  c.  75,  §  29,  p.  270.] 

Hist.     (See  R.  C.  §  1777)  '13,  c.  58,  §  188,  Property  held  by  receiver:     Property  in 

p.  235;  am.  '17,  c.  55,  §  2,  subd.  188,  p.  143,  the    hands    of   a   receiver   is    not   liable  to 

reen.   C.  L.    133:188;    am.   '19,   c.    75,   §    29,  seizure  and   sale  for  taxes,    but  the   court 

p.  270.  having-  possession  thereof  should  direct  the 

Lien  on  personalty:     A  tax  is  not  a  lien  receiver  to  pay  the  taxes.     Palmer  v.  Pet- 
on   personal   property   until   actual    seizure  tingill  (1898)  6  I.  346,  55  P.  653. 
thereof.      Palmer  v.   Petting-ill    (1898)    6  I. 
346,  55  P.  653. 

§  3314.  Sale.  The  sale  must  be  made  after  one  week's  notice  of 
the  time  and  place  thereof,  given  by  publication  in  a  newspaper  of  gen- 
eral circulation  in  the  county  or  posting  in  three  public  places,  and  must 
be  at  public  auction  for  cash,  and  each  article  seized  must  be  sold  sepa- 
rately to  the  highest  bidder.     [719,  c.  75,  §  30,  p.  270.] 

Hist.     (See  R.  C.  §§  1778,  1779)  '13,  c.  58,       p.  143,  reen.  C.  L.  133:189;  am.  '19,  c.  75, 
§  189,  p.  235;  am.  '17,  c.  55,  §  2,  subd.  189,       §  30,  p.  270. 

§  3315.  Disposition  of  proceeds.  In  such  seizure  and  sale  the  as- 
sessor shall  collect  from  the  proceeds  of  the  sale,  in  addition  to  the  es- 
timated amount  of  taxes,  all  costs  and  expenses  incurred  in  publishing 
or  posting  the  notices  of  such  sale,  in  making  such  sale  and  in  keeping 
and  caring  for  such  property.     ['19,  c.  75,  §  31,  p.  270.] 

Hist.     (See  R.  C.  §  1780)  '13,  c.  58,  §  190,        reen.   C.   L.    133:190;    am.  '19,   c.   75,   §   31, 
p.    235;    am.   '17,    c.    55,   subd.    190,    p.    143,        p.  270. 

§  3316.  Bill  of  sale.  On  payment  of  the  amount  bid  for  the  prop- 
erty sold  the  assessor  shall  make  out  and  deliver  a  bill  of  sale  thereof 
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which,  with  the  delivery  of  the  property  sold,  vests  title  thereto,  in  the 
purchaser.     ['19,  c.  75,  §  32,  p.  270.] 

Hist.     (See  R.  C.  §  1781)  '13,  c.  58,  §  191,        reen.   C.   L.    133:191;    am.   '19,   c.    75,   §    32, 
p.  236;  am.  '17,  c.  55,  §  2,  subd.  191,  p.  144,       p.  270. 

§  3317.  Resale,  In  the  event  of  the  refusal  of  any  bidder  to  pay 
the  amount  bid  and  complete  his  purchase  the  assessor  may  either  sue 
such  purchaser  upon  his  bid  or  forthwith  offer  the  property  for  resale. 
['19,  c  75,  §  33,  p.  270.] 

Hist.  '13,  c.  58,  §  192,  p.  236;  am.  '17, 
c.  55,  §  2,  subd.  192,  p.  144,  reen.  C.  L. 
133:192;  am.  '19,  c.  75,  §  33,  p.  270, 

§  3318.  Sale  of  additional  property.  In  the  event  that  the  prop- 
erty seized  shall  not  bring  sufficient  money  to  pay  the  taxes  and  costs 
the  assessor  may  seize  and  sell  in  like  manner  additional  property  liable 
for  the  tax.     ['19,  c.  75,  §  34,  p.  270.] 

Hist.  '13,  c.  58,  §  193,  p.  236;  am.  '17, 
c.  55,  §  2,  subd.  193,  p.  144,  reen.  C.  L. 
133:193;  am.  '19,  c.  75,  §  34,  p.  270. 

§  3319.  Disposition  of  excess.  All  excess  over  the  taxes  and  costs 
of  the  proceedings  of  any  sale  must  be  returned  to  the  owner  of  the 
property  or  deposited  in  the  county  treasury  and  apportioned  to  the 
personal  property  tax  fund  to  be  refunded  by  order  of  the  board  of 
county  commissioners,  as  in  the  case  of  refund  of  excess  taxes  paid  on 
other  personal  property.  Any  unsold  portion  of  any  such  property  may 
be  left  at  the  place  of  sale  at  the  risk  of  the  owner.  ['17,  c.  55,  §  2, 
subd.  194,  p.  144.] 

Hist.  (See  R.  C.  §§  1782,  1783)  '13,  c.  58, 
§  194,  p.  236;  am.  '17,  c.  55,  §  2,  subd.  194, 
p.  144,  reen.  C.  L.  133:194. 

§  3320.  Purchase  by  county.  In  the  event  that  no  person  bids  on 
any  property  offered  for  sale,  or  if  such  property,  in  the  judgment  of 
the  assessor  exceeds  in  value  the  amount  of  the  highest  bid  made  there- 
for, and  the  assessor  deems  it  for  the  best  interests  of  the  county,  he 
shall  bid  in  such  property  himself  for  the  county,  and  the  same  may  be 
afterwards  disposed  of  by  the  sale  in  the  same  manner  as  other  personal 
property  belonging  to  the  county:  Provided,  however,  That  the  assessor 
shall  not  buy  in  any  property  for  the  county  when  a  sufficient  sum  to 
defray  the  taxes  and  costs  of  sale  is  bid  therefor.  ['19,  c.  75,  §  35, 
p.  271.] 

Hist.  '13,  c.  58,  §  195,  p.  236;  am.  '17, 
c  55,  §  2,  subd.  195,  p.  144,  reen.  C.  L. 
133:195;  am.  '19,  c.  75,  §  35,  p.  271. 

§  3321.  Suit  and  attachment  in  lieu  of  seizure  and  sale.  In  lieu  of 
the  seizure  and  sale  of  personal  property,  as  provided  for  in  this  chap- 
ter, the  assessor  may  collect  the  estimated  amount  of  taxes  on  such 
property,  together  with  the  cost  of  the  suit,  by  suit  in  the  name  of  the 
county,  immediately  after  the  assessment  thereof,  in  which  suit  and 
attachment  may  be  issued  against  any  property  belonging  to  the  owner 
of  such  personal  property.  It  shall  be  the  duty  of  the  prosecuting  at- 
torney, upon  request  of  the  assessor  forthwith  to  commence  and  dili- 
gently prosecute  such  suit.     ['19,  c.  75,  §  36,  p.  271.] 

Hist.  '13,  c.  58,  §  196,  p.  236;  am.  '17, 
c  55,  §  2,  subd.  196,  p.  144,  reen.  C.  L. 
133:196;  am.  '19,  c.  75,  §  36,  p.  271. 

§  3322.  Evidence  in  suit.  In  any  suit  prescribed  in  the  preceding 
section  a  copy  of  the  assessment,  certified  by  the  assessor  of  the  county 
wherein  the  property  was  assessed,  with  an  affidavit  of  the  assessor 
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thereto  attached  that  the  taxes  thereon  have  not  been  paid,  is  prima 
facie  evidence  that  such  taxes  are  due  and  entitles  him  to  judgment, 
unless  the  defendant  proves  that  the  taxes  have  been  paid  or  that  the 
property  was  not  taxable.     ['19,  c.  75,  §  37,  p.  271.] 

Hist.  '13,  c.  58,  §  197,  p.  236;  am.  '17, 
c.  55,  §  2,  subd.  197,  p.  145,  reen.  C.  L. 
133:197;  am.  '19,  c.  75,  §  37,  p.  271. 

ARTICLE  15. 
SETTLEMENT  OF  REVENUE  OFFICERS. 

§  3323.     Accounting  by  assessor  for  personal  property  tax.     On  the 

first  Monday  of  each  month  the  assessor  must  settle  with  the  county 
auditor  for  all  moneys  collected  on  account  of  taxes  levied  on  property 
entered  upon  the  personal  property  assessment  roll,  and  make  a  de- 
tailed statement,  under  oath,  upon  blanks  in  the  form  to  be  supplied  by 
the  state  auditor  showing  the  total  amount  of  all  receipts  issued  and 
the  amount  of  money  collected  for  state  and  county  purposes,  and  for 
every  city,  village,  school  district,  road  district  or  other  taxing  district 
since  his  last  settlement,  and  must  pay  all  such  moneys  into  the  county 
treasury  upon  the  certificate  of  the  county  auditor,  to  be  apportioned 
as  provided  in  this  chapter.     ['19,  c.  75,  §  38,  p.  271.] 

Hist.  '13,  c.  58,  §  198,  p.  237;  am.  '17, 
c.  55,  §  3,  part  of  subd.  198,  p.  145,  reen. 
C.  L.  133:198;  am.  '19,  c.  75,  §  38,  p.  271. 

§  3324.  Accounting  by  assessor  for  taxes  on  property  escaping  as- 
sessment. The  assessor  must  have  a  final  settlement  with  the  board 
of  county  commissioners  at  the  annual  meeting  of  such  board  as  a  board 
of  equalization  in  December  for  all  taxes  on  any  real  or  personal  prop- 
erty which,  on  account  of  his  neglect,  has  escaped  assessment,  and  for 
all  taxes  on  property  which,  under  the  provisions  of  this  chapter,  is  re- 
quired to  be  entered  upon  the  personal  property  assessment  roll,  and 
have  a  final  settlement  with  the  county  auditor.  He  must  pay  into  the 
county  treasury,  upon  the  certificate  of  the  county  auditor,  the  amount 
of  any  and  all  money  found  to  be  due  from  him  in  his  final  settlement 
with  the  board  of  county  commissioners  to  be  apportioned  as  provided 
in  this  chapter.  In  his  final  settlement  with  the  board  of  county  com- 
missioners and  the  county  auditor,  the  assessor  shall  be  given  credit  for 
all  such  taxes  which  have  been  cancelled  or  remitted  and  for  all  such 
taxes  which  have  been  transferred  and  entered  upon  the  real  property 
assessment  roll  at  the  time  of  the  annual  meeting  of  the  board  of  county 
commissioners  as  a  board  of  equalization  in  December.  The  assessor 
shall  be  liable  upon  his  official  bond  for  the  amount  of  all  taxes  on  any 
and  all  property  which,  on  account  of  his  neglect,  has  escaped  assess- 
ment.    ['19,  c.  75,  §  39,  p.  272.] 

Hist.     '13,  c.  58,  §   198,  p.  237;   am.  '17,        piled    and   reen.    C.    L.    133:198a;    am.   '19, 
c.   55,  §  3,   part  of  subd.   198,   p.  145;   com-        c.  75,  §  39,  p.  272. 

§  3325.  Monthly  and  final  settlement  of  tax  collector.  On  the  first 
Monday  of  each  month  the  tax  collector  must  settle  with  the  county 
auditor  for  all  moneys  collected  on  account  of  taxes  levied  on  property 
entered  upon  the  real  property  assessment  roll  and  make  a  detailed 
statement  under  oath,  upon  blanks  in  the  form  to  be  supplied  by  the 
state  auditor,  showing  the  amount  of  money  collected  for  state  and 
county  purposes  and  for  every  city,  village,  school  district,  road  district 
or  other  taxing  district,  since  his  last  settlement,  with  reference  to  the 
pages  in  the  collection  register  where  such  collections  are  entered,  and 
must  pay  all  such  moneys  into  the  county  treasury  upon  the  certificate 
of  the  county  auditor,  to  be  apportioned  as  provided  in  this  chapter. 
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The  tax  collector  must  have  a  final  settlement  with  the  county  aud- 
itor on  the  second  Monday  of  January  in  each  year  for  all  taxes  entered 
upon  the  real  property  assessment  roll  of  the  preceding  year,  which 
settlement  must  be  passed  upon  by  the  board  of  county  commissioners, 
as  provided  in  this  chapter.     ['19,  c.  75,  §  40,  p.  272.] 

Hist.  '13,  c.  58,  §  199,  p.  238;  am.  '17, 
c.  55,  §  3,  subd.  199,  p.  145,  reen.  C.  L. 
133:199;  am.  '19,  c.  75,  §  40,  p.  272. 

§  3326.     Settlement    by   county   auditor     with     municipalities.       The 

county  auditor  must,  on  the  second  Monday  of  each  month,  transmit  to 
the  clerk  of  every  incorporated  city,  town  or  village  and  every  inde- 
pendent school  district  and  every  other  taxing  district  having  a  treas- 
urer whose  duty  it  is  to  receive,  keep  and  disburse  all  moneys  belong- 
ing to  it,  an  order  on  the  county  treasurer,  prepared  upon  blanks  in  the 
form  supplied  by  the  state  auditor,  in  favor  of  the  treasurer  of  such  in- 
corporated city,  town  or  village  or  independent  school  district  or  other 
taxing  district  for  the  amount  of  all  moneys  paid  into  the  county  treas- 
ury and  apportioned  to  such  incorporated  city,  town  or  village  or  inde- 
pendent school  district  or  other  taxing  district  on  and  after  the  second 
Monday  of  the  preceding  month,  and,  at  the  same  time,  shall  also  make 
out  and  transmit  to  such  clerk  a  statement  in  duplicate  showing  from 
what  sources  such  money  was  received  and  the  amount  received  from 
each  source,  which  statement  must  be  made  upon  blanks  in  the  form  to 
be  supplied  by  the  state  auditor  and  duly  sworn  to  before  an  officer  au- 
thorized to  administer  oaths.  Upon  receipt  of  such  order  and  state- 
ments the  said  clerk  shall  countersign  such  order  and  deliver  the  same, 
together  with  the  duplicate  statement,  to  the  said  treasurer  and  file  the 
original  statement  in  his  office.  The  said  order,  when  countersigned  by 
said  clerk,  shall  be  payable  to  such  treasurer  upon  presentation  to  the 
county  treasurer,  and  the  county  treasurer  shall  return  such  order  as 
his  voucher  for  any  such  payment  in  his  regular  monthly  settlement 
with  the  county  auditor,  as  provided  by  law.     ['13,  c.  58,  §  200,  p.  238.] 

Hist.  '13,  c.  58,  §  200,  p.  238,  reen.  '17,  tion:  Penalty  for  default  in  settlement: 
c  55,  §  3,  subd.  200,  p.  146,  reen.  C.  L.  §  3329.  Certification  of  municipal  levies: 
133:200.  §  3223.     Collection:   §  3224. 

Cross  ref.    Express  reference  to  this  sec- 

§  3327.  Monthly  settlement  of  county  with  state.  On  the  second 
Monday  of  each  month  the  county  auditor  must  make  out,  upon  blanks 
in  the  form  supplied  by  the  state  auditor,  and  deliver  to  the  county 
treasurer  of  his  county  an  order  directing  such  county  treasurer  to  trans- 
mit to  the  state  treasurer  all  moneys  in  the  county  treasury  belonging  to 
the  state,  and  shall  also  make  out  a  statement  of  all  moneys  belonging 
to  the  state  paid  into  the  county  treasury  on  and  after  the  second  Mon- 
day of  the  preceding  month,  showing  from  what  sources  such  money 
was  received  and  the  amount  received  from  each  source,  which  state- 
ment must  be  made  in  duplicate,  upon  blanks  supplied  by  the  state  audi- 
tor, and  must  be  duly  sworn  to  before  an  officer  authorized  to  adminis- 
ter oaths.  The  original  of  such  statement  shall  be  transmitted  to  the 
state  auditor  and  the  duplicate  thereof  shall  be  delivered  to  the  county 
treasurer  with  the  order  hereinbefore  prescribed.  The  county  treasurer 
shall,  upon  receipt  of  such  order  and  duplicate  statement,  transmit  the 
amount  due  the  state,  as  shown  in  such  order,  to  the  state  treasurer,  to- 
gether with  the  duplicate  auditor's  statement,  and  shall,  upon  receipt  of 
the  state  treasurer's  receipt  for  the  amount  transmitted,  attach  such  re- 
ceipt to  the  county  auditor's  order  and  return  such  order,  with  the  state 
treasurer's  receipt  attached  thereto,  as  his  voucher  for  such  payment  in 
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his  regular  monthly  settlement  with  the  county  auditor,  as  provided  by 
law.  Any  necessary  expense  incurred  in  transmitting  money  to  the 
state  treasurer,  as  herein  provided,  shall  be  a  legal  claim  against  the 
county.     [C.  L.  133:201.] 

Hist.     '13,  c.   58,  §  201,  p.   239;   am.  '17,  §  3330.     County  liable  for  state  tax:  §3212. 

c.  55,  §  3,  subd.  201,  p.  147;  compiled  and  Transmission   of  funds  to  state  treasurer: 

reen.  133:201.  §    3336.      Monthly  settlement  for  licenses: 

iCross  ref.     Express  reference  to  this  sec-  §  3350. 
tion:      Penalty   for   default    in   settlement: 

§  3328.  Penalty  for  default  of  assessor  or  tax  collector.  Any  as- 
sessor or  tax  collector  who  shall  neglect  or  refuse  to  make  any  pay- 
ments or  settlements  within  10  days  after  the  time  prescribed  therefor 
in  this  chapter  shall  forfeit  the  sum  of  $1000,  to  be  recovered  upon  his 
official  bond  for  the  use  of  the  county,  which  penalty  shall  be  in  addi- 
tion to  any  other  penalty  to  which  he  may  be  subject  under  the  pro- 
visions of  this  chapter  or  any  law  of  this  state.     ['19,  c.  75,  §  41,  p.  273.] 

Hist.  '13,  c.  58,  §  202,  p.  239,  reen.  '17, 
c.  55,  §  3,  subd.  202,  p.  147,  reen.  C.  L. 
133:202;  am.  '19,  c.  75,  §  41,  p.  273. 

§  3329.      Penalty  for  auditor's  default  in  settlement  with  municipality. 

Any  county  auditor  who  shall  neglect  or  refuse  to  transmit  any  order 
or  sworn  statement  to  the  clerk  of  any  incorporated  city,  town  or  village 
or  independent  school  district  or  other  taxing  district,  as  prescribed  in 
section  3326,  within  10  days  after  the  time  prescribed  therefor  and  any 
county  treasurer  who  shall  refuse  to  pay  any  such  order  issued  for  the 
proper  amount  and  duly  countersigned  by  the  said  clerk  upon  its  pre- 
sentation at  his  office  shall  forfeit  the  sum  of  $1000,  to  be  recovered  upon 
his  official  bond  for  the  use  of  such  incorporated  city,  town  or  village  or 
independent  school  district  or  such  other  taxing  district,  which  penalty 
shall  be  in  addition  to  any  other  penalty  to  which  he  may  be  subject 
under  the  provisions  of  this  chapter  or  any  law  of  this  state.  ['17,  c.  55, 
§  3,  subd.  203,  p.  147.] 

Hist.  '13,  c.  58,  §  203,  p.  239;  am.  '17, 
c.  55,  §  3,  subd.  203,  p.  147,  reen.  C.  L. 
133:203. 

§  3330.      Penalty  for  county  officers'  default  in  settlement  with  state. 

Any  county  auditor  who  shall  neglect  or  refuse  to  deliver  the  order  and 
duplicate  sworn  statement  to  the  county  treasurer  or  to  transmit  the 
original  statement  to  the  state  auditor  and  any  county  treasurer  who 
shall  neglect  or  refuse  to  transmit  the  amount  due  the  state,  together  with 
the  duplicate  sworn  statement,  to  the  state  treasurer,  as  prescribed  in 
section  3327,  within  10  days  after  the  time  prescribed  therefor,  shall  for- 
feit the  sum  of  $1000,  to  be  recovered  upon  his  official  bond  for  the  use 
of  the  state,  which  penalty  shall  be  in  addition  to  any  other  penalty  to 
which  he  may  be  subject  under  the  provisions  of  this  chapter  or  any  law 
of  this  state.     ['13,  c.  58,  §  204,  p.  240.] 

Hist.  '13,  c.  58,  §  204,  p.  240,  reen.  '17, 
c.  55,  §  3,  subd.  204,  p.  148,  reen.  C.  L. 
133:204. 

ARTICLE  16. 
MISCELLANEOUS  PROVISIONS. 

§  3331.  Application  of  chapter  to  municipalities.  All  the  provisions 
of  this  chapter,  governing  and  in  aid  of  the  assessment  and  collection  of 
state  and  county  taxes,  are  hereby  made  applicable  to  the  assessment 
and  collection  of  all  general  and  special  taxes  of  all  cities,  towns  and  vil- 
lages incorporated  under  the  general  laws  of  this  state,  and  all  independent 
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school  districts  organized  under  the  general  laws  of  this  state,  and  all 
cities,  independent  school  districts,  and  other  taxing  districts  organized 
under  special  laws  of,  or  charters  granted  by,  this  state  authorized  to 
collect  revenue  under  the  provisions  of  the  laws  of  this  state. 
[C.  L.  133:205.] 

Hist.     '13,  c.  58,  §  205,  p.  240;  compiled 
and  reen.  C.  L.  133:205. 

§  3332.  Cancellation  and  refund  of  unlawful  tax.  The  board  of 
county  commissioners  may,  at  any  time  when  in  session,  cancel  taxes  which 
for  any  lawful  reason  should  not  be  collected,  and  may  refund  to  any  tax- 
payer any  money  to  which  he  may  be  entitled  by  reason  of  a  double  pay- 
ment of  taxes  on  any  property  for  the  same  year,  or  the  double  assessment, 
or  erroneous  assessment  of  property  through  error,  and  may  refund  to 
the  owner  of  any  delinquency  certificate  which  has  been  determined  by 
the  board  of  county  commissioners  to  be  void  on  account  of  any  irregu- 
larity of  the  taxing  officers,  the  amount  paid  on  the  sale  of  such  certificate 
by  the  county,  with  interest  thereon  from  the  date  of  such  payment  at  the 
rate  of  6  per  centum  per  annum :  Provided,  That  no  refund  must  be  made 
to  the  owner  of  any  delinquency  certificate  who  shall  fail  to  commence 
an  action  for  the  foreclosure  of  the  tax  lien  within  the  time  and  as  pre- 
scribed in  this  chapter. 

All  proceedings  of  the  said  board  in  the  cancellation  or  refund  of  taxes 
must  be  recorded  in  the  minute  book  provided  for  in  section  3410,  and  all 
such  refund  of  taxes  must  be  paid  upon  warrants  drawn  on  the  county 
current  expense  fund  by  the  county  auditor  upon  order  of  the  board  of 
county  commissioners,  and  the  auditor  shall  apportion  the  amount  so  can- 
celled as  a  credit  to  the  officer  charged  with  the  collection  and  charge  the 
various  funds  and  taxing  districts,  and  in  all  cases  where  refund  is  paid 
by  warrant  as  provided  herein,  the  auditor  shall  apportion  the  amount 
and  charge  the  various  funds  and  taxing  districts  their  proportionate 
share  and  credit  current  expense.     ['19,  c.  75,  §  42,  p.  273.] 

Hist.     (See  R.  C.  §  1791)  '13,  c.  58,  §  206,  No    refund    for    illegal    taxes   collected: 

p.  240,  reen.  C.  L.  133:206;  am.  '19,  c.  75,  Under  a  former  similar  statute  it  was  held 

§  42,  p.  273.  that  boards  of  commissioners  have  no  au- 

Cross  ref.  Equalization  of  values:  §§  3153,  thority  to  refund  a  tax  that  has  been  paid 

3306.  Claims  for  rebates  on  personal  prop-  whether  the  tax  is  illegal  or  not.     Howell 

erty:  §§  3274    3294.  v-  Comrs-   of  Ada  Co.    (1898)    6   I.    154,   53 

"P       F\  A  9 

Construed:    (Before    amendment)    R.    C.  '             _. 

§  1791,  which  this  section  superseded,  was  Remedies  against  illegal  taxes:     Injunc- 

held    not   to    apply   to    taxes    not    properly  tlon    Wl11    lle    to    restrain    an    illegal    tax. 

equalized.      Bengoechea     v.      Elmore      Co.  Bramwell  v.  Guheen  (1892)   3  I.  347,  29  P. 

(1913)   23  I.  397,  130  P.  459.     Nor  to  taxes  110>   Howell  v.  Comrs.  of  Ada  Co.    (1898) 

on    exempt    property.      Idaho    Irr.    Co.    v.  6  *;,154;  l53  P#  54.2,' 

Lincoln  Co.  (1915)   28  I.  98,  152  P.  1058.  Illegal  taxes  paid  under  protest  can  be 

t,         ,                                           .            ^T,  recovered   by  suit  if  the  tax  collector  un- 

Remedy  against  excessive  tax:      Where  derstands   that  the   taxes  are   regarded  as 

a  taxpayer  is   dissatisfied   with  the  valua-  m     al   and   th  t        it       .„  be   instituted   to 

E J  aK6d  ^  *J1S  Prop.erty'  he  mUSt  apply  recover  tnem_     Sn          v  wmis  (1885)  2  I. 

to  the  board   of   equalization  for  relief  at  12Q    6  p    m     Weia£  Nat.  Bk>  V  Jeffreys 

us  regular  session,  and  he  cannot  apply  to  (190g)    14  L   659    95  p    23     Bengoechea  V. 

he  board   of   commissioners   for  a   reduc-  Elmore  Co.    (1913)    23   I.   397,   130   P.    459; 

lion  to  collect  a  part  of  the  taxes  he  has  Idaho    x        Co           Lincoin    Co.    (1915)    28 

paid   under   protest   unless   he    has   so   ap-  j    9g    ^52  p    1058 

plied  to   the   board   of  equalization.      Ben- 

goechea  v.    Elmore   Co.    (1913)    23    I.    397, 

130  P.  459. 

§  3333.  Informality  does  not  vitiate  legality  of  tax.  No  assessment 
or  act  relating  to  the  assessment  of  property  or  the  cancellation  of  taxes 
is  illegal  on  account  of  informality.     ['13,  c.  58,  §  207,  p.  241.] 

Hist.  R.  S.  §  1704,  reen.  '01,  p.  233,  (1910)  19  I.  49,  112  P.  674;  Stewart  v. 
I  171,  reen.  R.  C.  §  1788;  am.  '13,  c.  58,  White  (1910)  19  I.  60,  112  P.  677;  Mc- 
§  207,  p.  241,  reen.  C.  L.  133:207.  Gowan  v.   Elder    (1910)    19   I.   153,   113   P. 

Cited:     White   Pine   Mfg.   Co.   v.   Morey       102« 
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Informality  not  reviewable:     Mere  irreg-  all  that  is  required.     The  mere  failure  of 

ularity  in  the  exercise  of  a  rightful  power  officials   to   perform   the    duty   required   of 

will  not  be  reviewed  on  certiorari.  Murphy  them  by  law  cannot  be  taken  advantage  of 

v.    Bd.    of    Equalization    (1899)     6    I.    745,  by  a  property  owner  for  the  sole  purpose 

59  P.  715.  of  escaping  such  taxation;   there  must  be 

Test  of  informality:  Where  property  is  prejudice  and  injury  to  such  owner.  Arm- 
subject  to  taxation  a  substantial  compli-  strong  v.  Jarron  (1912)  21  I.  747,  124  P. 
ance  with  the  requirements  of  the  law  is  170. 

§  3334.  Prescribed  forms  must  be  used.  All  books,  records  and 
blanks  required  by  this  chapter  to  be  used  by  the  officers  of  the  several 
counties  in  this  state  shall  be  in  the  form  supplied  by  the  state  auditor 
in  compliance  with  the  provisions  of  this  chapter.  ['13,  c.  58,  §  208,  p.  241.] 

Hist.  '13,  c.  58,  §  208,  p.  241,  reen.  C.  L.  tion:  Penalty:  §  3335.  Duty  of  state  aud- 
133:208.  itor  to  prescribe  forms  of  receipts  and  re- 

Cross  ref.     Express  reference  to  this  sec-        ports:  §  144. 

§  3335.  Same:  Penalty  for  violation.  Any  officer  violating  the  pro- 
visions of  the  preceding"  section  shall  forfeit  the  sum  of  $1000,  to  be  re- 
covered upon  his  official  bond  for  the  use  of  the  state.  ['13,  c.  58,  §  209, 
p.  241.] 

Hist.     '13,  c.  58,  §  209,  p.  241,  reen.  C.  L. 
133:209. 

§  3336.  Transmission  of  funds  to  state  treasurer.  All  moneys  re- 
quired by  this  chapter  to  be  transmitted  to  the  state  treasurer  shall  be 
transmitted  at  the  expense  of  the  county,  by  mail  or  express,  in  lawful 
money,  United  States  treasury  drafts,  post  office  money  orders,  or  certifi- 
cates of  deposit,  drafts  or  checks,  issued  by  or  drawn  on  a  bank  which  is 
a  duly  qualified  state  or  county  depository,  and  the  state  treasurer  shall 
receive  such  drafts,  orders,  certificates  or  checks,  subject  to  collection,  in 
payment  of  all  state  dues,  and  shall  deposit  the  same  immediately  upon 
receipt  thereof,  with  a  qualified  state  depositary  bank,  and  such  bank  shall 
pay  interest  thereon  from  the  day  of  such  deposit,  at  the  rate  paid  upon 
other  state  deposits.  Such  drafts,  certificates  or  checks  shall  be  drawn 
in  amounts  not  to  exceed  $5000.     [C.  L.  133 :210.] 

Hist.     '13,  c.  58,  §  210,  p.  241;  compiled  missions    or    other    charges.      Cunningham 

and  reen.  C.  L.  133:210.  v.  Moody   (1891)    3   I.   125,  28  P.   395;  Gu- 

Deductions  not  permitted:  Under  Const.  neen  v-  Curtis   (1892)    3  I.  443,  31  P.  805; 

VII,    7,   all   taxes   levied   and   collected   for  Wickersham     v.     Comrs.     of     Elmore    Co. 

state  purposes  must  be  paid  into  the  state  (1894)    4    I.    137,    36    P.    700;    Epperson  v. 

treasury,   without  any  deduction  for  com-  Howell  (1916)   28  I.  338,  154  P.  621. 

§  3337.  Removal  of  officers.  Any  county  officer  upon  whom  any 
duties  devolve  under  this  chapter,  or  under  the  revenue  laws  of  this  state, 
who  wilfully  neglects  or  refuses  to  perform  any  such  duty,  or  who 
performs  them  in  a  careless  or  incompetent  manner,  may  be  removed  from 
office  in  the  manner  prescribed  by  law,  and  when  proceedings  are  com- 
menced to  remove  such  officer  from  his  office,  the  board  of  county  com- 
missioners, or-  in  case  such  officer  be  a  commissioner,  then  the  probate 
judge,  may  suspend  such  officer  from  his  powers  and  duties  under  the 
revenue  laws,  and  appoint  a  competent'  person  in  his  place  until  a  proper 
tribunal  has  either  removed  or  acquitted  such  suspended  officer.  Any  act 
relating  to  the  assessment  of  property,  the  levy  or  collection  of  taxes,  or 
the  sale  of  property  for  nonpayment  of  taxes,  performed  by  any  such  tem- 
porary officer,  is  valid  and  of  the  same  force  and  effect  as  if  performed 
by  a  duly  qualified  officer,  elected  to  such  office:  Provided,  That  such 
temporary  officer  has  first  qualified  and  given  a  good  and  sufficient  bond 
for  the  faithful  performance  of  the  duties  of  such  office,  as  is  required 
of  persons  duly  elected  to  such  office.     [C.  L.  133 :211.] 

Hist,     '13,  c.   58,  §  211,  p.  241;   compiled 
and  reen.  C.  L.  133:211. 
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§  3338.  Saving  clause:  Former  laws  continued  in  force  for  certain 
purposes.  The  taxes  levied  and  collectible  for  the  year  1918  and  for 
prior  years  and  all  subsequent  proceedings  for  the  collection  of  such  taxes 
are  governed  by  the  laws  existing  prior  to  the  approval  of  the  Compiled 
Laws  and  all  such  former  laws  are  hereby  continued  in  force  for  such 
purposes.     [C.  L.  133 :212.] 

Hist.     Based  upon  '12,  c.   8,  §  28,  p.  44;  tion    on    rights    acquired    under    prior   tax 

'13,   c.    58,    §    213,    p.    244;    '17,    c.    55,    §    4,  laws  is  discussed  in  Lawrence  v.  Defenbach 

P  148;  '17,  c.   109,  §   3,  p.   388;   '17,  c.  151,  (1912)    23   I.   78,    128   P.   81;    Rice  v.   Rock 

§    7,    p.    477;    compiled    and    reen.    C.    L.  (1914)   26  I.  552,  144  P.  786;  Peavy  v.  Mc- 

133:212.  Combs   (1914)   26  I.  143,  140  P.  965. 

Xote:     The  effect  of  subsequent  legisla- 

§  3339.  Appeals  from  county  board  of  equalization.  Any  time 
within  20  days  after  the  adjournment  of  any  meeting  of  the  board  of 
county  commissioners,  sitting  as  a  board  of  equalization,  an  appeal  may 
be  taken  from  any  act,  order  or  proceeding  of  the  board,  by  any  person 
aggrieved  thereby,  or  by  any  taxpayer  of  the  county  when  he  deems 
any  such  act,  order  or  proceeding  illegal  or  prejudicial  to  the  public 
interest,  but  nothing  in  this  section  shall  be  construed  so  as  to  suspend 
the  payment  of  taxes  pending  said  appeal.     ['19,  c.  73,  §  1,  p.  250.] 

Cross     ref.     Time     of     adjournment     of 
county  board  of  equalization:  §§  3152,  3305. 

§  3340.  Same:  Procedure:  The  procedure  upon  such  appeal  and 
the  power  of  the  courts  in  relation  thereto  shall  be  in  all  respects  the 
same  as  are  prescribed  in  section  3510,  3511  and  3512,  providing  for 
appeals  from  other  orders  of  the  board  of  county  commissioners.  ['19, 
c.  73,  §  1,  p.  251.] 

CHAPTER  145. 
LICENSE  TAXES. 

Hist.  This  chapter  was  not  repealed  by  the  tax  acts:  '12,  c.  8,  §  31,  proviso,  p.  45; 
13,  c.  58,  §  212,  proviso,  p.  244. 

Cross  ref.  Legislature  may  impose  license  taxes  on  persons  and  corporations:  Const. 
VII,  2.     For  other  licenses,  see  Index  under  "Licenses." 

Application:  This  chapter  as  codified  in  the  Revised  Codes  seemed  to  be  limited  in 
its  scope  to  the  particular  licenses  referred  to,  namely,  for  auctioneers,  toll  bridges  and 
ferries,  exhibitions,  pawnbrokers  and  billiard  halls.  The  courts  uniformly  applied  its 
general  provisions,  however,  to  liquor  licenses,  which  were  originally  mentioned  in  the 
chapter  as  codified  in  the  Revised  Statutes.  See  especially  Bingham  Co.  v.  Fidelity  etc. 
Co.  (1907)    13  I.  34,  88  P.  829;   S.  v.  Wall  (1910)    18  I.   300,  109  P.  724. 

Xote:  The  license  system  is  a  separate  and  distinct  way  of  raising  revenue  inde- 
pendent of  the  tax  upon  property.  S.  v.  Cent.  etc.  Co.  (1902)  8  I.  240,  67  P.  647;  S.  v. 
Jones  (1904)   9  I.  693,  75  P.  819. 

§  3341.  [1828]  Licenses  to  be  prepared  and  printed.  The  state 
auditor  must  prepare  and  have  printed  blank  licenses  of  all  classes 
mentioned  in  this  chapter  for  terms  of  3,  6  and  12  months,  and  for 
such  shorter  terms  as  are  herein  authorized  to  be  issued,  with  a  blank 
receipt  attached  for  the  signature  of  the  tax  collector  when  sold. 
[R.  C.  §  1828.] 

Hist.     (See  '75,  p.  475,  §  1)  R.  S.  §  1630;        county    auditor"    for    "the    state    auditor,"' 
am.  R.  C.  §  1828,  reen.  C.  L.  ib.  line  1:  Pol.  C.  1872,  §  3356;  Kerr's  C.  ib. 

Comp.  leg. — Cal.     Same     except     "each 

§  3342.  [1829]  Licenses  to  be  transmitted  to  treasurer.  The  state 
auditor,  after  signing,  numbering  and  classifying  the  same,  must  trans- 
mit as  many  as  may  be  required  to  the  treasurer  of  each  county  and 
charge  him  therewith.  The  treasurer  must  countersign  the  same  and 
deliver  them  to  the  county  auditor,  taking  his  receipt  therefor,  and 
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charge  him  therewith,  giving  in  the  entry  the   number,  classes  and 
amounts  thereof.     [R.  C.  §  1829.] 

Hist.     (See  '75,  p.  475,  §  81)  R.  C.  §  1631; 
am.  R.  C.  §  182  9,  reen.  C.  L.  ib. 

§  3343.  [1830]  Forms  for  county  licenses.  The  county  auditor  must 
furnish  printed  forms,  similar  to  those  furnished  by  the  state  auditor, 
for  all  licenses,  the  entire  proceeds  of  which  are  paid  into  the  county 
treasury,  and  each  license  must  be  first  numbered  by  the  county  treas- 
urer, and  by  said  treasurer  charged  to  the  auditor  in  a  book  kept  for 
that  purpose.     [R.  C.  §  1830.] 

Hist.     (See  '75,  p.  475,  §  53)  R.  S.  §  1632; 
am.  R.  C.  §  1830,  reen.  C.  L.  ib. 

§  3344.  [1831]  Delivery  of  licenses  to  tax  collector.  The  county 
auditor  must  affix  his  official  seal  to,  and  sign,  all  licenses,  and  from 
time  to  time  deliver  them  to  the  tax  collector  in  such  quantity  as  may 
oe  required,  taking  his  receipt  therefor  and  charging  him  therewith, 
giving  in  the  entry  the  numbers,  classes  and  amounts  thereof.  [R.  S. 
§  1633.] 

Hist.     (See '75,  p.  475,  §  82)  R.  S.  §  1633,       inserted  before    "and   sign":    Pol.   C.    1872, 
reen.  R.  C.  §  1831,  reen.  C.  L.  ib.  §  3357;  Kerr's  C.  ib. 

Comp.  leg-. — <Cal.  Same  except  "number" 

§  3345.  [1832]  Auditor  to  keep  license  account.  The  auditor  must 
keep  in  his  office  the  stumps  of  all  licenses  by  him  delivered  to  the  tax 
collector,  and  a  ledger  in  which  he  must  keep  the  collector's  account 
for  all  licenses  delivered  to  him,  sold  or  returned  unsold  by  him.  A 
correct  statement  of  the  collector's  license  account  must  be  certified  to 
the  county  treasurer  each  month  by  the  auditor.     [R.  S.  §  1634.] 

Hist.     R.   S.   §    1634,  reen.   R.  C.    §  1832,  Comp.   leg. — Gal.      Same:    Pol.    C.    1872, 

reen.  C.  L.  ib.  §  3358;  Kerr's  C.  ib. 

§  3346.  County  auditor  to  report  to  state  auditor.  On  the  second 
Monday  of  each  month  each  county  auditor  must  report  to  the  state 
auditor  the  number  of  licenses  issued  by  the  tax  collector  or  officer 
charged  with  the  duty  of  issuing  the  same,  the  amount  of  money  paid 
for  the  same,  and  the  number  and  description  of  licenses  on  hand,  and 
the  state  auditor  must  hold  each  county  treasurer  or  other  county  officer 
responsible  for  all  licenses  issued  to  him  under  this  chapter,  not  ac- 
counted for  or  returned  at  the  settlement  to  be  made  on  the  second 
Monday  of  January  of  each  year.     [C.  L.  §  1833.] 

Hist.     (See  '75,  p.  475,  §  87)  R.  S.  §  1635;        p.   147    (§  3327);   compiled  and  reen.  C.  L. 
am.   R.   C.    §    1833;    modified   by  '13,  c.    58,       §  1833. 
§  201,  p.  239;  am.  '17,  c.  55,  §  3,  subd.  201,  Cross  ref.     Settlement  with  state:  §  3327. 

§  3347.  [1834]  License  to  be  procured  before  commencing  business. 
A  license  must  be  procured  immediately  before  the  commencement  of 
any  business  or  occupation  liable  to  a  license  tax  from  the  tax  collector 
of  the  county  where  the  applicant  desires  to  transact  the  same,  which 
license  authorizes  the  party  obtaining  the  same  in  his  town,  city  or 
particular  locality  in  the  county  to  transact  the  business  described  in 
such  license.  Separate  licenses  must  be  obtained  for  each  branch,  es- 
tablishment or  separate  house  of  business  located  in  the  same  county. 

No  license  issued  under  this  chapter  authorizes  any  person  to  carry 
on  any  business  within  the  limits  of  any  incorporated  city  or  town  hav- 
ing power  by  its  charter  to  impose  or  levy  city  or  town  license  taxes, 
unless  such  person  in  addition  to  the  license  provided  by  this  chapter, 
also  procures  the  license  required  by  the  ordinances  or  orders  of  such 
city  or  town.     [R.  S.  §  1636.] 
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Hist.     (See  '75,  p.  475,  §  84)  R.  S.  §  1636,  §   2157  provided  "The  sheriff  shall  receive 
reen.  R.  C.  §  1834,  reen.  C.  L.  ib.  6    per    centum    for    collecting-   county    and 
Comp.    leg.— Cal.      Same:    Pol.    C.    1872,  territorial    licenses,    and    he    shall    collect 
§  3359;  Kerr's  C.  ib.  such  licenses."     This  provision  was  omitted 
'                           '               _,             TT    _  in  the  Revised  Codes,  the  code  commission- 
Cited:      Vermont  Loan   Co     v.    Hoffman  er   considering  that  the   entire   chapter   of 
(1897)   5  I.  376,  49  P.  314,  37  L.  R.  A.  509.  which  it  was  a  part  was  repealed  by  '99, 
Collection  of  license  taxes  by  sheriff:     In  p.    405,   embodied   in   R.   C.    §§   2115,    2116, 
some    counties    license   taxes   are    collected  2218-20.     In  Bingham  Co.  v.   Fidelity  etc. 
by  the  sheriff,  a  practice  probably  arising  Co.    (1907)    13  I.   34,  37,  the  attorney  gen- 
from  the  requirement  that  he  should  col-  eral  and  associates  argued  that  R.  S.  §  2157 
lect  liquor  licenses    (R.  C.  §   150  8).      R.  S.  had  never  been  repealed. 

§  3348.  [1835]  Suits  for  recovery  of  license  tax.  Against  any  per- 
son required  to  take  out  a  license  who  fails,  neglects  or  refuses  to  take 
out  such  license,  or  who  carries  on,  or  attempts  to  carry  on,  business 
without  such  license,  the  collector  may  direct  suit  in  the  name  of  the 
state  of  Idaho  as  plaintiff,  to  be  brought  for  the  recovery  of  the  license 
tax,  and  in  such  case  either  the  collector  or  prosecuting  attorney  may 
make  the  necessary  affidavit  for  a  writ  of  attachment,  which  may  issue 
without  any  bonds  being  given  on  behalf  of  the  plaintiff.  In  case  of  a 
recovery  by  the  plaintiff,  $20  damages  must  be  included  in  the  judg- 
ment and  costs  to  be  collected  from  the  defendant,  and  when  collected 
$5  thereof  must  be  paid  to  the  collector,  and  $15  to  the  prosecuting 
attorney  prosecuting  the  suit.     [R.  C.  §  1835.] 

Hist.     (See  '75,  p.  475,  §  84)  R.  S.  §  1637;  If  a  person  commences  such  business  with- 

am.  R.  C.  §  1835,  reen.  C.  L.  ib.  out  a  license,  he  is  not  only  liable  to  the 

Cross  ref.      Criminal   penalty  for   doing  county  for  a  license  tax,  but  may  also  be 

business   without  license;    §   8385.      County  prosecuted    criminally    for    doing    business 

officers  to  pay  all  fees  into  county  treasury:  without  a  license.     Bingham  Co.  v.  Fidelity 

Const.  XVIII,  7,  9;  §§  3694-5.  etc.  Co.  (1907)  13  I.  34,  88  P.  829. 

Comn    w_^ril      Similar-   Pol    r    1879  The  only  action  authorized  by  the  chap- 

i  twc\ W ^r    ;h  ter  of  which  tnis  section  is  a  part  is  a  civil 

8  ddbu,  J^err  s  U.  id.  action  to  recover  the  license  tax,  damages, 

Xature  of  license  tax:     A  license  tax  is  and  costs  of  action.     It  does  not  direct  the 

not  imposed  as  a  penalty,  but  is  a  debt  due  criminal    prosecution    of    a    defendant    for 

the   county    or   state    for    the    privilege    of  violating  the  license  tax  law;  notwithstand- 

doing  or   conducting   the   business;    hence,  ing  §  8385,  he  may  be  prosecuted  criminally 

where    a    license    for   selling    liquor   is   re-  for  doing  business  without  a  license.     S.  v. 

quired,  the  one  making  such  sales  is  liable  Wall   (1910)    18  I.  300,  109  P.   724. 

for  the  amount   of  the   license  tax  during  Purpose:      This  section  provides   a   civil 

the  time  that  he  sold  liquor  without  hay-  action  for  the  collection  of  the  license  tax, 

VrS  V1™1]86'          V'              (1910)   18  I.  300,  whether  such  tax  be  for  revenue  or  regu- 

iu»  r.  7^4.  lation.      S.   v.   Wall    (1910)    18   I.    300,    109 

Penalties:     A  license  must  be  procured  P.    724. 
before  the  commencement  of  any  business 
or  occupation  liable  to  pay  a  license  tax. 

§3349.  [1836]  Same:  Production  of  license.  Upon  the  trial  of  any 
action  authorized  by  this  chapter,  the  defendant  is  deemed  not  to  have 
procured  the  proper  license  unless  he  either  produces  it  or  proves  that 
he  did  procure  it;  but  he  may  plead  in  bar  of  the  action  a  recovery 
against  him  and  the  payment  by  him  in  a  civil  action  of  the  proper 
license  tax,  together  with  the  damages  and  costs.     [R.  S.  §  1639.] 

Ilist.     (See  '75,  p.  475,  §  84)  R.  S.  §  1639,  Cited:      Bingham   Co.  v.  Fidelity  &  De- 

reen.  R.  C.  §  1836,  reen.  C.  L.  ib.  posit  Co.  (1907)  13  I.  34,  88  P.  829. 

Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 
§  3362;  Kerr's  C.  ib. 

§  3350.  [1837]  Monthly  settlement  for  licenses:  Application  of 
license  moneys.  On  the  first  Monday  in  each  month  the  collector  must 
return  to  the  auditor  all  licenses  unsold  and  be  credited  therewith,  and 
must,  with  the  auditor,  appear  at  the  treasurer's  office  and  pay  into 
the  county  treasury  all  moneys  collected  for  licenses  sold  during  the 
preceding  month,  take  the  treasurer's  receipt  therefor  and  file  a  dupli- 
cate thereof  with  the  auditor.  The  auditor  must  credit  the  collector 
and  charge  the  treasurer  therewith. 
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Fifty  per  cent  of  all  moneys  paid  for  licenses  shall  be  applied  to  and 
constitute  a  part  of  the  school  fund  of  the  school  district  in  which  said 
licenses  are  collected,  40  per  cent  to  the  general  road  fund  of  the  county 
in  which  said  licenses  are  collected,  and  10  per  cent  shall  be  paid  into 
the  state  treasury:  Provided,  That  40  per  cent  of  all  moneys  paid  for 
licenses  by  applicants  within  incorporated  towns,  cities  and  villages, 
or  cities  acting  under  special  charters,  shall  be  paid  by  the  county 
treasurer  to  the  municipal  authorities  of  such  town,  city  or  village,  for 
general  revenue  purposes  of  such  town,  city  or  village ;  50  per  cent  of 
said  moneys  so  paid  for  licenses  are  to  be  applied  and  constitute  a  pail 
of  the  school  fund  of  the  school  district  in  which  said  licenses  are  col- 
lected, and  10  per  cent  shall  be  paid  into  the  state  treasury.  The  col- 
lector shall  file  with  the  treasurer  a  statement  or  report  each  quarter 
showing  the  amount  of  licenses  collected  in  each  school  district,  incor- 
porated town,  city  or  village,  or  city  acting  under  special  charter.  ['95, 
P.  37,  §  1.] 

Hist.     R.  S.   §   1640;   am.  '95,  p.   37,  §   1,  Comp.   leg. — Cal.      Similar  through  first 

reen.   '99,  p.    242,   §   1,  reen.   R.   C.   §   1837,       U,  rest  omitted:  Pol.  C.  1872,  §  3363;  Kerr's 
reen.  C.  L.  ib.  C.  ib. 

iCross  ref.     Settlement  by  county  auditor  Cited:      Steunenberg  v.   Storer    (1898)    6 

with  municipalities:  §  3326.  I.  44,  52  P.  14. 

§  3351.  [1839]  Auctioneer's  license.  Every  auctioneer  must  obtain 
a  license  from  the  tax  collector  and  must  pay  therefor  $5  per  month: 
Provided,  That  upon  the  payment  of  $20  in  advance  an  auctioneer  may 
obtain  from  the  tax  collector  an  annual  license,  which  annual  license 
shall  date  from  the  1st  day  of  March  of  each  and  every  year.  ['99, 
p,  377,  §  1.] 

Hist.     R.  S.   §   1642;  am.  '99,  p.  377,  §  1, 
reen.  R.  C.  §  1839,  reen.  C.  L.  ib. 

§  3352.  [1840]  Bridge  and  ferry  license.  Licenses  to  take  tolls  on 
bridges  or  ferries  are  fixed  annually  by  the  commissioners.  The  licenses 
therein  provided  for  are  issued  by  the  county  auditor,  and  must  be  ob- 
tained from  the  tax  collector  of  the  county.     [R.  S.  §  1643.] 

Hist.     (See  '75,  p.  866,  §  5)   R.  S.  §  1643,  Comp.  leg.— Cal.     Similar:  Pol.  C.  1872, 

reen.  R.  C.  §  1840,  reen.  C.  L.  ib.  §  3378;  Kerr's  C.  ib. 

Cross    ref.      Bridge    and    ferry    licenses: 
§  1442  et  seq. 

§  3353.  [1841]  Exhibitions,  pawnbrokers  and  billiard  halls.  Licenses 
must  be  obtained  for  the  purposes  hereinafter  named,  for  which  the 
tax  collector  must  require  the  payment  as  follows: 

1.  For  each  exhibition  for  pay  of  a  caravan  or  menagerie,  or  any 
collection  of  animals,  circus,  equestrian  or  other  acrobatic  performance, 
$10;  and  for  each  show  for  pay  of  any  figures,  jugglers,  necromancers, 
magicians,  wire  or  rope  dancing,  or  sleight  of  hand  exhibition,  $5  each 
day. 

2.  From  each  pawnbroker,  $50  per  quarter. 

3.  From  each  proprietor  or  keeper  of  a  billiard,  pool  or  bagatelle 
table,  or  any  other  kind  of  a  table  on  which  games  are  played  with  ball 
and  cue,  for  each  table,  $5  per  quarter;  and  for  a  bowling  alley,  $5  per 
quarter  for  each  alley ;  but  no  license  must  be  granted  for  a  term  less 
than  three  months.     [R.  C.  §  1841.] 

Hist.  (See  '75,  p.  475,  §  72)  R.  S.  §  1645;  Constitutionality:  This  section  is  con- 
am.  '03,  p.  104,  §  1;  compiled  and  reen.  stitutional.  Under  Const.  VII,  2,  which 
R.  C.  §  1841,  reen.  C.  L.  ib.  provides   for   the  raising  of  revenue  by  a 

Comp.  leg.-^Cal.     Similar  with  addition-  property  tax,  a  license  tax  and  a  per  capita 

al  provisions:  Pol.  C.  1872,  §  3380;  as  am.  tax  is  not  a  double  taxation  prohibited  »y 

Kerr's  C.  ib.  Const.   VII,    5,   to   levy  a  tax   on   pool  and 
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billiard   tables   and    at   the   same   time   re-  Hoffman    (1897)    5    I.    376,    49    P.    314,    37 

quire  the  keeper  thereof  to  pay  a  license  L.  R.  A.  509. 

tax  under  this  section.     S.  v.  Jones  (1904)  Billiard  tables:     This  section,  as  limited 

9  I.  693,  75  P.  819.  by  Const.  VII,  2,  applies  only  to  proprietors 

Purpose:      The   statute  was   passed,    not  or  keepers  of  billiard  tables  who  are  using 

to  protect  the   public,   nor  to   declare   un-  the   same   in   doing   business   as  that  term 

lawful  the  enumerated  classes  of  business,  is  employed  in  the  constitution.     But  those 

but  for  the  purpose   of  raising  revenue  to  •  who   keep   billiard  tables  as  an  incidental 

be    derived   from    the    license    taxes   to    be  advantage  or  adjunct  to   another  business 

collected   from   those   persons   who   engage  must  pay  the  license.     Re  Gale   (1908)    14 

in   such    business.      Vermont   Loan    Co.    v.  I.  761,  95  P.  679. 

CHAPTER  146. 

LICENSE  TAX  OF  EXPRESS  COMPANIES. 

§  3354.  Express  company  denned.  Any  person  or  persons,  joint 
stock  company,  or  corporation,  wherever  organized  or  incorporated, 
when  engaged  in  the  business  of  conveying  to,  from  or  through  this 
state,  or  any  part  thereof,  money,  packages,  gold,  silverplate,  mer- 
chandise, or  other  articles,  by  express,  not  including  the  ordinary  man- 
ner of  transportation  customarily  designated  as  freight,  shall  be  deemed 
to  be  an  express  company.     ['11,  c.  207,  §  3,  p.  678.] 

Hist.     '11,  c.  207,  §  3,  p.  678,  reen.  C.  L.  Cross  ref.     Express  corporation  for  pub- 

125:1.  lie  utility  purposes  defined:  §  2379. 

§  3355.  License  tax  payable  to  state  treasurer.  Every  express  com- 
pany or  express  corporation  doing  business  in  this  state  shall  pay  to 
the  state  of  Idaho  a  license  of  3  per  centum  upon  the  gross  receipts  of 
such  company  or  corporation  received  in  this  state,  which  license  shall 
be  paid  annually  by  such  company  or  corporation  to  the  treasurer  of 
this  state.     [Ml,  c.  207,  part  of  §  1,  p.  677.] 

Hist.    '11,  c.  207,  part  of  §  1,  p.  677,  reen.  this  state.     The  phrase  "doing-  business  in 

C.  L.  135:2.  this  state"   applies  only  to  local   or  intra- 

Applicable    to    intrastate   business   only:  state  business  as  distinguished  from  inter- 
Under  Const.  VII,  2,  the  legislature  is  au-  state   business.      N.    P.    Ry.    Co.   v.    Gifford 
thorized  to  impose  a  license  tax  upon  per-  (1913)   25  I.  196,  136  P.  1131. 
sons    and    corporations    doing    business    in 

§  3356.  Annual  statement:  Mandatory  return.  For  the  purpose  of 
ascertaining  the  amount  of  the  license  it  shall  be  the  duty  of  the  presi- 
dent, secretary  and  treasurer,  or  such  of  them  as  reside  in  this  state,  or 
if  none  of  said  officers  reside  in  this  state,  then  of  the  general  manager 
or  other  officer  or  agent  of  such  company  or  corporation  having  general 
control,  management  or  supervision  of  its  business  within  this  state,  to 
transmit  to  the  state  treasurer,  on  or  before  the  1st  day  of  March  of 
each  year,  a  statement,  under  oath,  of  the  gross  receipts  of  said  com- 
pany or  corporation  for  business  transacted  within  this  state  during 
the  preceding  year,  ending  December  31  of  said  year.     [C.  L.  135:3.] 

Hist,      'll,    c.    207,   part    of   §    1,    p.    677;        tion:  Directory  requirements:  §  3357.     Pen- 
compiled  and  reen.  C.  L.   135:3.  alty  for  failure  to  pay  tax  or  make  state- 
Cross  ref.  Express  references  to  this  sec-       ment:   §  3358. 

§  3357.  Same:  Directory  requirements.  In  addition  to  the  state- 
ment of  gross  receipts  required  by  the  provisions  of  the  preceding  sec- 
tion, such  statement  shall  also  contain  the  following  facts: 

1.  The  name  of  the  company. 

2.  The  nature  of  the  company,  whether  a  person  or  persons,  com- 
pany or  corporation,  and  under  the  laws  of  what  state  or  country  it  was 
organized. 

3.  The  location  of  the  principal  office  of  such  business  or  company. 

4.  The  name,  post  office  address  and  place  of  residence  of  the  presi- 
dent, secretary,  treasurer,  superintendent,  and  general  manager. 
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5.  The  name,  post  office  address  and  place  of  residence  of  the  chief 
officer  or  managing  agent  of  the  company  or  business  in  this  state. 
['11,  c.  207,  §  4,  p.  678.] 

Hist.     '11,  c.  207,  §  4,  p.  678,  reen.  C.  L. 
135:4. 

§  3358.  Penalty  for  failure  of  company  to  pay  tax  or  make  state- 
ment: Duties  of  officers.  If  such  company  or  corporation  shall  fail  to 
make  the  statement  required  by  section  3356,  or  to  pay  any  such  license, 
for  the  period  of  30  days  from  and  after  the  date  such  statement  is  re- 
quired by  this  chapter  to  be  made,  or  after  such  license  is  due  and  pay- 
able, as  herein  provided,  the  amount  thereof,  with  the  addition  of  10 
per  centum  thereon  for  such  failure  shall  be  collected  of  such  company 
or  corporation  for  the  use  of  the  state,  and  the  same  is  hereby  declared 
to  be  and  is  made  a  debt  due  and  owing  from  such  company  or  corpora- 
tion to  the  state  of  Idaho,  and  the  attorney  general  of  the  state,  or  pros- 
ecuting attorney  of  the  proper  county,  shall  commence  and  prosecute 
to  final  determination  in  any  court  of  competent  jurisdiction,  an  action 
at  law  to  collect  the  same,  and  to  that  end  and  to  make  this  chapter 
more  effective,  the  said  attorney  general,  or  prosecuting  attorney,  as 
the  case  may  be,  or  both,  shall  have  the  same  power  and  authority  to 
call  before  him  or  them  officers  or  agents  of  such  delinquent  company 
or  corporation  and  other  witnesses  for  examination  bearing  upon  the 
earnings  of  such  company  or  corporation,  the  same  as  may  now  be  done 
by  prosecuting  attorneys  of  the  state  of  Idaho  in  criminal  matters ;  and 
it  is  hereby  made  the  duty  of  the  state  treasurer  to  give  notice  to  the 
attorney  general  of  such  failure  to  file  such  statement  or  to  pay  such 
license  within  10  days  from  and  after  the  expiration  of  the  said  30 
days  hereinabove  mentioned.     [C.  L.  135:5.] 

Hist.     '11,   c.    207,    part   of    §    1,   p.    677; 
compiled  and  reen.  C.  L.  135:5. 

§  3359.     Penalty  for  failure  of  officer  to  make  statement.      If  any 

officer  or  agent  of  an  express  company  as  defined  in  this  chapter  shall 
fail,  neglect  or  refuse  to  make  and  file  such  annual  statement  of  the 
gross  receipts  of  the  company  or  corporation  of  which  he  is  such  officer 
or  agent,  for  30  days  after  the  1st  day  of  March  in  each  year,  he  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof, 
be  punished  by  a  fine  of  not  less  than  $500  nor  more  than  $100,  or  by 
imprisonment  in  the  county  jail  not  less  than  30  days  nor  more  than 
six  months,  or  by  both  fine  and  imprisonment,  in  the  discretion  of  the 
court;  and  the  prosecuting  attorney  of  the  proper  county  shall  com- 
mence and  prosecute  to  final  determination  in  any  court  of  competent 
jurisdiction  an  action  at  law  to  enforce  this  penalty.     [C.  L.  135:6.] 

Hist.     '11,  c.   207,  §   2,   p.  678;   compiled 
and  reen.  C.  L.  135:6. 

CHAPTER  147. 
TAXATION  OF  PROFITS  OF  MINES. 

Hist.  This  chapter  was  not  repealed  by  the  tax  acts:  '12,  c.  8,  §  31,  proviso,  p.  45; 
'13,  c.  58,  §  212,  proviso,  p.  244. 

§  3360.  [1863]  Valuation  of  mines  for  taxation.  All  mines  and  min- 
ing claims,  both  placer  and  rock  in  place,  containing  or  bearing  gold, 
silver,  copper,  lead,  coal  or  other  valuable  mineral  or  metal  deposits, 
after  purchase  thereof  from  the  United  States,  shall  be  taxed  at  the 
price  paid  the  United  States  therefor,  unless  the  surface  ground,  or 
some  part  thereof,  of  said  mine  or  mining  claim  is  used  for  other  than 
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mining  purposes,  and  has  a  separate  and  independent  value  for  such 
other  purposes,  in  which  case  said  surface  ground,  or  any  part  thereof 
so  used  for  other  than  mining  purposes,  shall  be  taxed  at  its  value  for 
such  other  purposes,  and  all  machinery  used  in  mining,  and  all  property 
and  surface  improvements  upon  mines  or  mining  claims,  which  have  a 
value  separate  and  independent  of  such  mines  or  mining  claims,  and 
the  net  annual  proceeds  of  all  mines  and  mining  claims  shall  be  taxed : 
Provided,  That  nothing  in  this  chapter  contained  must  be  construed  so  as 
to  exempt  from  taxation  improvements,  buildings,  erections,  structures 
or  machinery  placed  upon  any  mining  claim,  or  used  in  connection  there- 
with.    [R.  C.  §  1863.] 

Hist.     '03,  p.  4,  §  1,  and  last  sentence  of  Constitutionality:     The  method  of  taxing 

§  8;  compiled  and  reen.  R.  C.  §  1863,  reen.  mining-  property  prescribed  in  this  chapter 

C.  L.  ib.  is    not  violative   of   Const.   VII,    2,   3,    5,   8. 

Cross  ref.      Mining  claims  not   patented  Hanley  v.  Fed.  M.  &  S.  Co.   (1916)   235  F. 

exempt  from  taxation:  §  3099.  1§§. 

§  3361.  [1864]  Net  profits  defined.  The  term  "net  profits,"  as  em- 
ployed in  this  chapter,  means  the  amount  of  money  received  from  the 
mining  of  said  metals  or  minerals  from  said  mine  or  mining  claim,  after 
the  deduction  of  the  actual  expenditure  of  money  and  labor  in  and 
about  extracting  the  metals  and  minerals  from  the  mine  or  mining 
claim,  and  transporting  the  same  to  the  mill,  concentrator  or  reduction 
works,  and  the  reduction  thereof,  and  the  conversion  of  the  same  into 
money,  or  its  equivalent,  and  also  the  deduction  of  all  moneys  expended 
for  necessary  labor,  machinery  and  supplies  needed  and  used  in  the 
mining  operations,  for  the  improvements  necessary  in  and  about  the  mine 
or  mining  claim,  for  reducing  ores,  for  the  construction  of  the  mills  and 
reduction  works  used  and  operated  in  connection  with  the  mine  or  min- 
ing claim,  for  transporting  the  ore,  and  for  extracting  the  metals  and 
minerals  therefrom;  but  the  money  invested  in  the  mine,  or  improve- 
ments made  during  any  year  except  the  year  immediately  preceding 
such  statement,  'must  not  be  included  therein.  Such  expenditures  do 
not  include  the  salaries,  or  any  portion  thereof,  of  any  person  or  officers 
not  actually  engaged  in  the  working  of  the  mine,  or  personally  super- 
intending the  management  thereof.     ['03,  p.  4,  §  4.] 

Hist.     '03,  p.   4,   §   4,  reen.   R.  C.  §   1864,  Cited:  Hanley  v.  Fed.  M.  &  S.  Co.  (1916) 

reen.  C.  L.  ib.  235  F.  769. 

§  3362.  [1865]  Statement  of  net  profits.  Every  person,  corporation 
or  association  engaged  in  mining  upon  any  quartz  vein  or  lode,  or  placer 
mining  claim,  containing  gold,  silver,  copper,  lead,  coal  or  other  pre- 
cious and  valuable  minerals  or  metals,  or  mineral  or  metal  deposits, 
must,  between  the  1st  day  of  January  and  the  1st  day  of  May  in  each 
year,  make  out  a  statement  of  the  net  profits  derived  from  the  mining 
of  said  metals  or  minerals,  from  each  mine  or  mining  claim  owned  or 
worked  by  such  person,  or  from  each  group  of  mines  or  mining  claims 
worked  by  a  common  system  of  development,  during  the  year  preced- 
ing the  1st  day  of  January.  Such  statement  must  be  verified  by  the 
oath  of  such  person,  or  superintendent  or  managing  agent  of  such  cor- 
poration or  association,  who  must  deliver  the  same  to  the  assessor  of 
the  county  in  which  such  mines  are  situated.     ['03,  p.  4,  §  2.] 

Hist.     '03,  p.   4,  §   2,  reen.  R.  C.  §   1865,  Cited:  Hanley  v.  Fed.  M.  &  S.  Co.  (1916) 

reen.  C.  L.  ib.  235  F.  769. 

§  3363.  [1866]  Statement  as  to  entire  group.  Where  the  same  per- 
son or  company  or  association  is  operating  two  or  more  mining  claims 
under  one  general  system  of  mining  or  development,  the  product  of 
which  group  of  mines  is  mingled  and  treated  as  one  mining  operation, 

957 


Tit.  28  REVENUE 

the  statement  of  the  owner  provided  herein  to  be  made,  and  the  as- 
sessment provided  herein  to  be  made  by  the  assessor,  shall  be  made  as 
to  such  entire  group,  and  need  not  be  made  as  to  each  particular  mining 
claim  constituting  said  group.     ['03,  p.  4,  §  5.] 

Hist.     '03,  p.   4,  §  5,  reen.  R.  C.  §   1866,  Cited:  Hanley  v.  Fed.  M.  &  S.  Co.  (1916) 

reen.  C.  L.  ib.  235  F.  769. 

§  3364.    [1867]    False  statements  constitute    perjury.      If    any    one 

herein  required  to  make  a  statement  shall  knowingly  and  wilfully  swear 
to  any  false  statement  contained  therein,  then  such  person  shall  be 
guilty  of  perjury,  and  shall  be  prosecuted  and  punished  as  provided  for 
in  other  cases  of  perjury.     ['03,  p.  4,  §  10.] 

Hist.     '0  3,  p.  4,  §  10,  reen.  R.  C.  §  1867,  Cited:  Hanley  v.  Fed.  M.  &  S.  Co.  (1916) 

reen.  C.  L.  ib.  235  F.  769. 

Cross     ref.     Punishment     for     perjury: 
§  8168. 

§  3365.      Examination  of  books:      Penalty  for  false  statement.     The 

assessor,  after  such  statement  has  been  rendered,  shall  have  the 
right  to  examine  the  books  and  accounts  of  any  person,  corporation 
or  association  engaged  in  mining  as  mentioned  in  this  chapter,  in  order 
to  verify  the  statement  made  by  such  person,  corporation  or  association, 
and  if  from  such  examination  he  finds  such  statement  false,  he  must 
assess  the  net  proceeds  in  the  same  manner  as  if  no  statement  had  been 
made  and  delivered,  by  making  an  estimate  from  the  best  sources  within 
his  reach,  and  if  satisfied  that  the  false  statement  was  intentionally  so 
made,  he  shall  add  as  a  penalty  therefor,  to  the  amount  of  the  net  pro- 
ceeds so  found,  50  per  cent  thereof,  which  amount  thus  increased  shall 
constitute  the  sum  upon  which  the  taxes  must  be  levied  and  collected, 
and  such  assessment  shall  be  binding,  effectual  and  lawful,  and  the 
value  so  fixed  by  the  assessor  shall  not  be  reduced  by  the  county  board 
of  equalization.     ['03,  p.  4,  §  8.] 

Hist.     '03,  p.   4,  §  8,  reen.  R.  C.  part  of  Cited:  Hanley  v.  Fed.  M.  &  S.  Co.  (1916) 

§  1868,  reen.  C.  L.  ib.  235  F.  769. 

§  3366.     Same:     Confidential    information:     Penalty    for    disclosure. 

All  information  derived  from  any  examination  of  the  books  and  ac- 
counts made  pursuant  to  this  chapter  by  the  assessor,  or  any  one  acting 
for  him  or  representing  him,  shall  be  deemed  to  be  and  held  as  confi- 
dential communications  not  to  be  communicated  to  any  other  person 
by  the  person  making  such  examination,  or  any  one  to  whom  the  knowl- 
edge of  such  examination  or  facts  therein  disclosed  shall  come,  except 
when  it  becomes  necessary  as  a  part  of  the  performance  of  the  public 
duty  of  such  person  to  disclose  the  same  in  any  proceeding  affecting 
the  validity  of  said  assessment  or  taxation,  or  for  the  prosecution  for 
perjury  of  the  person  required  to  make  the  statement  mentioned  in  this 
chapter.  Any  person  or  officer  making  such  disclosure  or  violating 
such  confidence,  except  as  herein  provided,  shall  be  deemed  guilty  of 
a  felony,  and  upon  conviction  thereof  shall  be  removed  from  office  and 
punished  as  in  case  of  other  felonies.     [R.  C.  part  of  §  1868.] 

Hist.     '03,   p.   4,   §   8;   am.   R.  C.   part  of  Cited:  Hanley  v.  Fed.  M.  &  S.  Co.  (1916) 

§  1868,  reen.  C.  L.   1868a.  235  F.  769. 

Cross  ref.  Punishment  for  felony:  §  8085. 

§  3367.  [1869]  Assessment  without  statement.  If  any  person,  cor- 
poration or  association,  engaged  in  mining  as  mentioned  in  this  chapter, 
refuses  or  neglects  to  make  and  deliver  to  the  assessor  of  the  county 
where  the  mines  are  located,  the  statement  mentioned  in  this  chapter, 
such  assessor  must  list  the  property  and  assess,  according  to  his  knowl- 
edge and  information,  the  amount  of  said  tax  in  the  manner  provided 
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by  the  law  for  the  assessment  of  other  property  where  no  statement  is 
furnished.     ['03,  p.  4,  §  7.] 

Hist.     '03,  p.   4,   §  7,  reen.  R.  C.  §   1869,  Cited:  Hanley  v.  Fed.  M.  &  S.  Co.  (1916) 

reen.  C.  L.  ib.  235  F.  769. 

§  3368.  [1870]  Assessment  book.  The  assessor  must  prepare  at  the 
time  of  the  preparation  of  the  general  assessment  book,  another  assess- 
ment book  called  the  assessment  book  of  the  net  profits  of  mines,  alphabet- 
ically arranged,  in  which  must  be  listed  the  net  profits  of  all  the  mines 
in  his  county,  and  in  which  must  be  specified  in  separate  columns  and 
under  appropriate  heads: 

1.  The  name  of  the  owner  or  owners  of  the  mines. 

2.  The  name,  description  and  location  of  the  mine. 

3.  The  number  of  tons  extracted  during  the  year. 

4.  The  gross  yield  or  value  in  dollars  and  cents. 

5.  The  actual  cost  of  extracting  the  same  from  the  mine. 

6.  The  actual  cost  of  transportation  to  the  place  of  reduction  or 
sale. 

7.  The  actual  cost  of  reduction  or  sale. 

8.  The  cost  of  construction  of  betterments  and  repair  of  mines  and 
reduction  works  during  the  year. 

9.  The  net  profits  in  dollars. 

10.  The  total  amount  of  taxes.     ['03,  p.  4,  §  3.] 

Hist.     '03,  p.   4,  §   3,  reen.  R.   C.  §  1870,  Cited:  Hanley  v.  Fed.  M.  &  S.  Co.  (1916) 

reen.  C.  L.  ib.  235  F.  769. 

§  3369.  [1871]  General  duties  of  officers.  The  duties  of  the  as- 
sessor, county  auditor,  state  board  of  equalization  and  the  county  board 
of  equalization,  as  to  the  assessment  of  the  net  profits  of  mines,  the 
statements  and  returns  to  be  made,  the  equalization  thereof,  and  other 
official  acts,  are  the  same  as  those  provided  by  the  laws  of  this  state 
for  the  assessment  of  other  property.     ['03,  p.  4,  §  6.] 

Hist.     '03,   p.   4,  §   6,  reen.  R.  C.  §   1871,  Cited:  Hanley  v.  Fed.  M.  &  S.  Co.  (1916) 

reen.  C.  L.  ib.  235  F.  769. 

§  3370.  [1872]  Collection  of  tax  lien.  The  tax  mentioned  in  the 
preceding  sections  must  be  collected,  and  payment  thereof  enforced, 
as  the  collection  and  enforcement  of  other  taxes  are  provided  for,  and 
every  such  tax  is  a  lien  upon  the  mine  or  mining  claim  from  which  the 
ores  or  minerals  are  extracted,  which  lien  attaches  on  the  second  Mon- 
day of  January  of  each  year,  and  the  sale  thereof  for  delinquent  taxes 
may  be  made  as  provided  for  the  sale  of  real  estate  for  delinquent  taxes. 
['03,  p.  4,  §  9.] 

Hist.     '03,  p.   4,  §  9,  reen.  R.  C.  §  1872,  Separate  assessment  of  cotenants:      In- 

reen.  C.  L.  ib.  terests    of   tenants    in    common    in    mining 

,-,„_         e       ,                         j.         -,..-,-,.  property  may   be   separately   assessed   and 

Cross  ref.     Assessment  of  undivided  in-  separately  sold  for  delinquent  taxes.  Han- 

terest.  §  3140.  ley  v   Fe(L  M    &  s#  Co<   (1916)    235  F.  769. 

CHAPTER  148. 
TRANSFER  TAX  ON  SUCCESSIONS,  LEGACIES  AND  DEVISES. 

Hist.  This  chapter  was  not  repealed  by  the  tax  acts:  '12,  c.  8,  §  31,  proviso,  p.  45; 
'13,  c.  58,  §  212,  proviso,  p.  244. 

§  3371.  [1873]  Transfers  subject  to  tax.  All  property  which  shall 
pass,  by  will  or  by  the  intestate  laws  of  this  state,  from  any  person 
who  may  die  seized  or  possessed  of  the  same  while  a  resident  of  this 
state,  or  if  such  decedent  was  not  a  resident  of  this  state  at  the  time  of 
death,  which  property,  or  any  part  thereof,  shall  be  within  this  state, 
or  any  interest  therein,  or  income  therefrom,  which  shall  be  transferred 

959 


Tit.  28 


REVENUE 


by  deed,  grant,  sale  or  gift,  made  in  contemplation  of  the  death  of  the 
grantor,  vendor  or  bargainor,  or  intended  to  take  effect  in  possession 
or  enjoyment  after  such  death,  to  any  person  or  persons,  or  to  any 
body  politic  or  corporate,  in  trust  or  otherwise,  or  by  reason  whereof 
any  person  or  body  politic  or  corporate  shall  become  beneficially  en- 
titled, in  possession  or  expectancy,  to  any  property,  or  to  the  income 
thereof,  shall  be  and  is  subject  to  a  tax  hereinafter  provided  for,  to  be 
paid  to  the  treasurer  of  the  proper  county,  as  hereinafter  directed  for 
the  benefit  of  the  general  fund  of  this  state,  to  be  used  for  all  the  pur- 
poses for  which  said  fund  is  available.  And  the  county  treasurer  shall, 
upon  the  receipt  of  said  tax,  pay  the  same  to  the  state  treasurer  and 
take  duplicate  receipts  thereof,  one  of  which  the  county  treasurer 
shall  retain,  and  transmit  the  other  to  the  state  auditor,  and  receive 
from  him  credit  for  the  amount  thereof  on  his  account;  and  such  tax 
shall  be  and  remain  a  lien  upon  the  property  passed  or  transferred  until 
paid,  and  the  person  to  whom  the  property  passes  or  is  transferred,  and 
all  administrators,  executors  and  trustees  of  every  estate  so  transferred 
or  passed,  shall  be  liable  for  any  and  all  such  taxes  until  the  same  shall 
have  been  paid  as  hereinafter  directed.  The  tax  so  imposed  shall  be 
upon  the  market  value  of  such  property  at  the  rates  hereinafter  pre- 
scribed, and  only  upon  the  excess  over  the  exemptions  hereinafter 
granted.     ['07,  p.  558,  §  1.] 


558,  §  1,  reen.  R.  C.  §  1873, 


Hist.     '07,  p. 
reen.  C.  L.  ib. 

Cross  ref.  Express  reference  to  this  sec- 
tion: Tax  on  future  and  contingent  estates: 
§  3376.  Settlements  of  county  treasurer: 
§  3392. 


Similar:      Henning's 


iComp.    leg. — Cal. 

Gen.  L.  138,  §  1. 

Community  property:  The  one-half  in- 
terest which  the  wife  receives  from  the 
community  property  upon  the  death  of  her 
husband  comes  to  her  in  her  own  right 
by  reason  of  the  death  of  the  community 
agent  and  her  survival  of  the  dissolution 
of  the  community  partnership.  Kohny  v. 
Dunbar  (1912)  21  I.  258,  121  P.  544,  Ann. 
Cas.  1913D  492,  39  L.  R.  A.  (N.  S.)   1107. 

The  wife  is  not  liable  under  this  section 
upon  the  death  of  her  husband  to  pay  an 
inheritance  tax  on  her  one-half  of  the 
community  property,  for  the  reason  that 
the  property  does  not  pass  to  her  by  will 
or  by  the  intestate  laws  of  this  state.     Ib. 

Character  of  tax:  Situs  of  property:  An 

inheritance  or  succession  tax  is  not  a  tax 
upon  property,  but  it  is  a  bonus  in  the 
nature  of  an  excise  or  duty  exacted  by  the 
state  for  the  privilege  granted  by  its  laws 
of  inheriting  or  succeeding  to  property  on 
the  death  of  the  owner.  The  location  of 
the  property  is  material  only  when  it  in- 
vests the  state  with  jurisdiction  to  control 
the  right  to  make  the  transfer  by  inheri- 
tance or  succession.  (Sullivan,  C.  J.  dis- 
sents) S.  v.  Dunlap  (1916)  28  I.  784,  156 
P.  1141. 

The  words  "property  which  shall  pass 
by  will"  are  limited  by  the  words  "or  the 
intestate  laws  of  this  state,"  and  the  tax 
is  not  payable  because  the  owner  of  the 
property  died  testate  if  it  would  not  be 
payable  had  he  died  intestate.     The  right 


to  collect  the  tax,  in  either  event,  is  de- 
pendent upon  the  jurisdiction  of  the  state 
over  the  transfer. 

Right  to  collect  tax  limited:  This  sec- 
tion limits  the  right  to  collect  transfer  tax 
upon  inheritance  to  cases  where  property 
shall  pass  by  will  or  by  the  intestate  laws 
of  this  state,  from  any  person  who  may  die 
seized  or  possessed  of  the  same  while  a 
resident  of  Idaho,  or  if  such  decedent  was 
a  nonresident  at  the  time  of  his  death, 
which  property,  or  some  part  thereof,  shall 
be  within  this  state.  (Sullivan,  C.  J.  dis- 
sents) S.  V.  Dunlap  (1916)  28  I.  784,  156 
P.  1141. 

Shares  of  stock:  Shares  of  stock  in  a 
corporation  are  personal  property  and  de- 
scend according  to  the  laws  of  the  state 
which  was  the  domicile  of  the  owner  at 
the  time  of  his  death,  and  the  certificates 
of  shares  of  corporate  stock,  which  con- 
stitute evidence  of  ownership,  are  trans- 
ferred according  to  the  laws  of  the  state 
wherein  the  corporation  was  organized. 
S.  v.  Dunlap  (1916)  28  I.  784,  156  P.  1141. 
On  the  death  in  New  York  of  one  own- 
ing shares  in  a  foreign  corporation  which 
is  the  owner  of  a  railroad  passing  through 
Idaho,  this  state  is  without  right  to  exact 
an  inheritance  tax  on  the  value  of  such 
shares.  Ib. 
>  It  was  not  the  intention  of  the  legisla- 
ture in  the  enactment  of  this  chapter  to 
permit  any  property  within  the  state  of 
Idaho,  subject  to  such  transfer  or  succes- 
sion tax,  to  escape  the  payment  thereof 
simply  by  protecting  the  title  to  such  prop- 
erty behind  any  number  of  screens  in  the 
way  of  shareholding  corporations,  as  might 
be  devised  by  astute  persons,  attorneys  or 
corporations  seeking  to  evade  the  payment 
of  such  tax.      (Dis.  op.,  Sullivan,  C.  J.)  Ib. 


§  3372.    [1874]    Appointment  deemed  a  taxable  transfer.     Whenever 
any  person  or  corporation  shall  exercise  a  power  of  appointment  de- 
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rived  from  any  disposition  of  property  made  either  before  or  after  the 
passage  of  this  chapter,  such  appointment  when  made  shall  be  deemed 
a  transfer  taxable  under  the  provisions  of  this  chapter  in  the  same 
manner  as  though  the  property  to  which  such  appointment  relates  be- 
longed absolutely  to  the  donee  of  such  power,  and  had  been  bequeathed 
or  devised  by  such  donee  by  will ;  and  whenever  any  person  or  corpo- 
ration possessing  such  a  power  of  appointment  so  derived  shall  omit 
or  fail  to  exercise  the  same  within  the  time  provided  therefor,  in 
whole  or  in  part,  a  transfer  taxable  under  the  provisions  of  this  chap- 
ter shall  be  deemed  to  take  place  to  the  extent  of  such  omission  or  fail- 
ure, in  the  same  manner  as  though  the  person  or  corporations  thereby 
becoming  entitled  to  the  possession  or  enjoyment  of  the  property  to 
which  such  power  related  had  succeeded  thereto  by  a  will  of  the  donee 
of  the  power  failing  to  exercise  such  power,  taking  effect  at  the  time 
of  such  omission  or  failure.     ['07,  p.  558,  §  2.] 

Hist.     '07,  p.  558,  §  2,  reen.' R.  C.  §  1874,  Comp.  leg. — Cal.     Same:  Henning's  Gen. 

reen.  C.  L.  ib.  L.   138,   §   1. 

§  3373.  [1875]  Rate  of  tax.  When  the  property  or  any  beneficial 
interest  therein  so  passed  or  transferred  exceeds  in  value  the  exemp- 
tion hereinafter  specified,  and  shall  not  exceed  in  value  $25,000,  the 
tax  hereby  imposed  shall  be : 

1.  Where  the  person  or  persons  entitled  to  any  beneficial  interest 
in  such  property  shall  be  the  husband,  wife,  lineal  issue,  lineal  ances- 
tor of  the  decedent,  or  any  child  adopted  as  such  in  conformity  with 
the  laws  of  this  state,  or  any  child  to  whom  such  decedent,  for  not  less 
than  10  years  prior  to  such  transfer,  stood  in  the  mutually  acknowl- 
edged relation  of  a  parent:  Provided,  however,  Such  relationship  be- 
gan at  or  before  the  child's  15th  birthday,  and  was  continuous  for  said 
10  years  thereafter,  or  any  lineal  issue  of  such  adopted  or  mutually 
acknowledged  child,  at  the  rate  of  1  per  centum  of  the  clear  value  of 
such  interest  in  such  property. 

2.  WThere  the  person  or  persons  entitled  to  any  beneficial  interest 
in  such  property  shall  be  the  brother  or  sister,  or  a  descendant  of  a 
brother  or  sister,  of  the  decedent,  a  wife  or  widow  of  a  son,  or  the 
husband  of  a  daughter  of  the  decedent,  at  the  rate  of  l1/^  per  centum  of 
the  clear  value  of  such  interest  in  such  property. 

3.  Where  the  person  or  persons  entitled  to  any  beneficial  interest 
in  such  property  shall  be  the  brother  or  sister  of  the  father  or  mother, 
or  a  descendant  of  a  brother  or  sister  of  the  father  or  mother  of  the 
decedent,  at  the  rate  of  3  per  centum  of  the  clear  value  of  such  interest 
in  such  property. 

4.  Where  the  person  or  persons  entitled  to  any  beneficial  interest 
in  such  property  shall  be  the  brother  or  sister  of  the  grandfather  or 
grandmother,  or  a  descendant  of  the  brother  or  sister  of  the  grand- 
father or  grandmother  of  the  decedent,  at  the  rate  of  4  per  centum  of 
the  clear  value  of  such  interest  in  such  property. 

5.  Where  the  person  or  persons  entitled  to  any  beneficial  interest 
in  such  property  shall  be  in  any  other  degree  of  collateral  consanguin- 
ity than  is  hereinbefore  stated,  or  shall  be  a  stranger  in  blood  to  the 
decedent,  or  shall  be  a  body  politic  or  corporate,  at  the  rate  of  5  per 
centum  of  the  clear  value  of  such  interest  in  such  property.  ['07, 
P.  558,  §  3.] 

Hist.     '07,  p.  558,  §  3,  reen.  R.  C.  §  1875,  Comp.  leg. — Cal.     Same:  Henning's  Gen. 

reen.  C.  L.  ib.  L.  139,  §  2. 

Cross  ref.  Express  reference  to  this  sec- 
tion: Rate  of  tax:  §  1876.  Exemptions: 
§  3375. 
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§  3374.  [1876]  Same.  The  foregoing  rates  in  the  preceding  section 
are  for  convenience  termed  the  primary  rates.  When  the  market  value 
of  such  property  or  interest  exceeds  $25,000  the  rates  of  tax  upon  such 
excess  shall  be  as  follows: 

1.  Upon  all  in  excess  of  $25,000  and  up  to  $50,000,  one  and  one- 
half  times  the  primary  rates. 

2.  Upon  all  in  excess  of  $50,000  and  up  to  $100,000,  two  times  the 
primary  rates. 

3.  Upon  all  in  excess  of  $100,000  and  up  to  $500,000,  two  and  one- 
half  times  the  primary  rates. 

4.  Upon  all  in  excess  of  $500,000,  three  times  the  primary  rates. 
['07,  p.  558,  §  4.] 

Hist.     '07,  p.  558,  §  4,  reen.  R.  C.  §  1876,  Comp.    leg. — Cal.      Similar:       Henning's 

reen.  C.  L.  ib.  Gen.  L.   139,  §  3. 

§  3375.  [1877]  Exemptions.  The  following  exemptions  from  the 
tax  are  hereby  allowed: 

1.  All  property  transferred  to  societies,  corporations  and  institutions 
now  or  hereafter  exempted  by  law  from  taxation,  or  to  any  public  cor- 
porations, or  to  any  society,  corporation,  institution  or  association  of  per- 
sons engaged  in  or  devoted  to  any  charitable,  benevolent,  educational, 
public  or  other  like  work  (pecuniary  profit  not  being  its  object  or  pur- 
pose), or  to  any  person,  society,  corporation,  institution  or  association  of 
persons  in  trust  for  or  to  be  devoted  to  any  charitable,  benevolent,  ed- 
ucational or  public  purpose,  by  reason  whereof  any  such  person  or  cor- 
poration shall  become  beneficially  entitled,  in  possession  or  expectancy, 
to  any  such  property  or  to  the  income  thereof  shall  be  exempt. 

2.  Property  of  the  clear  value  of  $10,000  transferred  to  the  widow 
or  to  a  minor  child  of  the  decedent,  and  of  $4000  transferred  to  each  of 
the  other  persons  described  in  the  first  subdivision  of  section  3373  shall 
be  exempt. 

3.  Property  of  the  clear  value  of  $2000  transferred  to  each  of  the 
persons  described  in  the  second  subdivision  of  section  3373  shall  be  ex- 
empt. 

4.  Property  of  the  clear  value  of  $1500  transferred  to  each  of  the 
persons  described  in  the  third  subdivision  of  section  3373  shall  be  ex- 
empt. 

5.  Property  of  the  clear  value  of  $1000  transferred  to  each  of  the 
persons  described  in  the  fourth  subdivision  of  section  3373  shall  be  exempt. 

6.  Property  of  the  clear  value  of  $500  transferred  to  each  of  the 
persons  and  corporations  described  in  the  fifth  subdivision  of  section 
3373  shall  be  exempt.     ['07,  p.  558,  §  5.] 

Hist.     '07,  p.  558,  §  5,  reen.  R.  C.  §  1877,  Cited:      Kohny  v.   Dunbar    (1912)    21   I. 

reen.  C.  L.  ib.  258,   121   P.   544,  Ann.   Cas.   1913D  492,  39 

iComp.    leg. — Cal.      Similar:      Henning's  L-  R-  A-   (N-  S.)   1107. 
Gen.  L.  140,  §  4. 

§  3376.  [1878]  Tax  on  future  and  contingent  estates.  When  any 
grant,  gift,  legacy  or  succession  upon  Which  a  tax  is  imposed  by  section 
3371  shall  be  an  estate,  income  or  interest  for  a  term  of  years,  or  for 
life,  or  determinable  upon  any  future  or  contingent  event,  or  shall  be  a 
remainder,  reversion  or  other  expectancy,  real  or  personal,  the  entire 
property  or  fund  by  which  such  estate,  income  or  interest  is  supported, 
or  of  which  it  is  a  part,  shall  be  appraised  immediately  after  the  death 
of  the  decedent,  and  the  market  value  thereof  determined,  in  the  man- 
ner provided  in  section  3384,  the  tax  prescribed  by  this  chapter  shall  be 
immediately  due  and  payable  to  the  treasurer  of  the  proper  county, 
and,  together  with  the  interest  thereon,  shall  be  and  remain  a  lien  on 
said  property  until  the  same  is  paid:   Provided,  That  the  person  or  per- 

962 


TRANSFER    TAX  C.  148 

sons,  or  body  politic  or  corporate,  beneficially  interested  in  the  property 
chargeable  with  said  tax,  may  elect  not  to  pay  the  same  until  they  shall 
come  into  the  actual  possession  or  enjoyment  of  such  property,  and  in 
that  case  such  person  or  persons,  or  body  politic  or  corporate,  shall  ex- 
ecute a  bond  to  the  people  of  the  state  of  Idaho,  in  a  penalty  of  twice 
the  amount  of  the  tax  arising  upon  personal  estate,  with  such  sureties 
as  the  said  probate  court  may  approve,  conditioned  for  the  payment  of 
said  tax,  and  interest  thereon,  at  such  time  or  period  as  they  or  their 
representatives  may  come  into  the  actual  possession  or  enjoyment  of 
such  property,  which  bond  shall  be  filed  in  the  office  of  the  county  re- 
corder of  the  proper  county:  Provided  further,  That  such  person  shall 
make  a  full  and  verified  return  of  such  property  to  said  court,  and  file 
the  same  in  the  office  of  the  county  recorder  within  one  year  from  the 
death  of  the  decedent,  and  within  that  period  enter  into  such  security, 
and  renew  the  same  every  five  years.     ['07,  p.  558,  §  6.] 

Hist.    '07,  p.  558,  §  6,  reen.  R.  C.  §  1878,  Comp.    leg. — Cal.      Similar:      Henning's 

reen.  C.  L.  ib.  Gen.  L.  140,  §  5. 

§  3377.  [1879]  Tax  on  devise  to  executor.  Whenever  a  decedent 
appoints  or  names  one  or  more  executors  or  trustees,  and  makes  a  be- 
quest or  devise  of  property  to  them  in  lieu  of  commissions  or  allowances, 
which  otherwise  would  be  liable  to  said  tax,  or  appoints  them  his  resi- 
duary legatees,  and  said  bequests,  devises  or  residuary  legacies  exceed 
what  would  be  a  reasonable  compensation  for  their  services,  such  ex- 
cess over  and  above  the  exemptions  herein  provided  for  shall  be  liable 
to  said  tax;  and  the  probate  court  in  which  the  probate  proceedings  are 
pending  shall  fix  the  compensation.     ['07,  p.  558,  §  7.] 

Hist.    '07,  p.  558,  §  7,  reen.  R.  C.  §  1879,  Comp.    leg. — Cal.       Similar:       Henning's 

reen.  C.  L.  ib.  Gen.  L.  141,  §  6. 

§  3378.  [1880]  Time  of  payment:  Extension:  Interest.  All  taxes 
imposed  by  this  chapter,  except  as  hereinafter  provided,  shall  be  due 
and  payable  at  the  death  of  the  person  rendering  such  property  sub- 
ject to  such  taxation,  and  interest  at  the  same  rate  as  is  now  provided 
by  law  for  delinquent  taxes  shall  be  charged  and  collected  thereon  for 
such  time  as  said  tax  is  not  paid:  Provided,  That  if  said  tax  is  paid 
within  one  year  from  the  accruing  thereof,  no  interest  shall  be  charged 
or  collected  thereon,  and  if  said  tax  is  paid  within  six  months  from  the 
accruing  thereof,  a  discount  of  5  per  centum  shall  be  allowed  and  de- 
ducted from  said  tax:  Provided  further,  That  if,  by  reason  of  claims 
made  upon  the  estate,  necessary  litigation  or  other  unavoidable  cause 
of  delay,  the  estate  of  the  decedent  or  any  part  thereof  can  not  be 
settled  up  at  the  end  of  the  year  from  his  or  her  decease,  the  probate 
court,  or  the  judge  thereof,  may  make  necessary  extensions  of  time  for 
the  payment  of  such  taxes,  but  no  single  extension  shall  exceed  one 
year,  and  in  such  cases  only  6  per  centum  per  annum  shall  be  charged 
upon  the  said  tax  from  the  death  of  the  decedent  to  the  expiration  of 
the  period  for  which  the  extension  of  time  was  granted,  after  which  in- 
terest at  the  same  rate  as  is  now  provided  by  law  for  delinquent  taxes 
shall  be  charged;  and  in  all  such  cases  the  tax  on  real  estate  shall  re- 
main a  lien  on  the  real  estate  on  which  the  same  is  chargeable  until 
paid,  and  the  executors,  administrators  or  trustees  shall  give  a  bond,  to 
the  people  of  the  state  of  Idaho,  in  a  penalty  of  three  times  the  amount 
of  the  said  tax,  with  such  sureties  as  the  probate  judge  of  the  proper 
county  may  approve,  conditioned  for  the  payment  of  said  tax  and  in- 
terest thereon  at  the  expiration  of  such  period,  which  bond  shall  be 
filed  in  the  office  of  said  probate  judge.     ['07,  p.  558,  §  8.] 

Hist.     '07,  p.  558,  §  8,  reen.  R.  C.  §  1880,  Comp.  leg. — Cal.     See  Henning's  Gen.  L.. 

reen.  C.  L.  ib.  141,  §  7. 
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§  3379.  [1881]  Collection  of  tax  by  administrator.  Any  adminis- 
trator, executor  or  trustee  having  in  charge  or  trust  any  legacy  or  prop- 
erty for  distribution,  subject  to  the  said  tax,  shall  deduct  the  tax  there- 
from, or  if  the  legacy  or  property  be  not  money,  he  shall  collect  the  tax 
thereon,  upon  the  market  value  thereof,  from  the  legatee  or  person  en- 
titled to  such  property,  and  he  shall  not  deliver,  or  be  compelled  to  de- 
liver, any  specific  legacy  or  property  subject  to  tax  to  any  person  until 
he  shall  have  collected  the  tax  thereon;  and  whenever  any  such  legacy 
shall  be  charged  upon,  or  payable  out  of,  real  estate,  the  executor,  ad- 
ministrator or  trustee  shall  collect  said  tax  from  the  distributee  there- 
of, and  the  same  shall  remain  a  charge  on  such  real  estate  until  paid; 
if,  however,  such  legacy  be  given  in  money  to  any  person  for  a  limited 
period,  the  executor,  administrator  or  trustee  shall  retain  the  tax  upon 
the  whole  amount;  but  if  it  be  not  in  money  he  shall  make  application 
to  the  probate  court  to  make  an  apportionment,  if  the  case  requires  it, 
of  the  sum  to  be  paid  into  his  hands  by  such  legatees,  and  for  such 
further  order  relative  thereto  as  the  case  may  require.     ['07,  p.  558,  §  9.] 

Hist.     '07,  p.  558,  §  9,  reen.  R.  C.  §  1881,  Comp.    leg. — Cal.      Similar:       Henning's 

reen.  C.  L.  ib.  Gen.  L.  141,  §  9. 

§  3380.  [1882]  Sale  of  property  to  pay  tax.  All  executors,  adminis- 
trators and  trustees  shall  have  full  power  to  sell  so  much  of  the  prop- 
erty of  the  decedent  as  will  enable  them  to  pay  said  tax,  in  the  same 
manner  as  they  may  be  enabled  by  law  to  do  for  the  payment  of  debts 
of  the  estate,  and  the  amount  of  said  tax  shall  be  paid  as  hereinafter 
directed.     ['07,  p.  558,  §  10.] 

Hist.     '07,  p.  558,  §  10,  reen.  R.  C.  §  1882,  Comp.  leg. — Cal.    Same:  Henning's  Gen. 

reen.  C.  L.  ib.  L.  142,  §  10. 

§  3381.  [1883]  Payment  of  tax  by  administrator.  Every  sum  of 
money  retained  by  an  executor,  administrator  or  trustee,  or  paid  into 
his  hands,  for  any  tax  on  property,  shall  be  paid  by  him,  within  30  days 
thereafter,  to  the  treasurer  of  the  county  in  which  the  probate  proceed- 
ings are  pending,  and  the  said  treasurer  shall  give,  and  every  executor, 
administrator  or  trustee  shall  take,  duplicate  receipts  for  such  payment, 
one  of  which  receipts  said  executor,  administrator  or  trustee  shall  im- 
mediately send  to  the  state  auditor,  whose  duty  it  shall  be  to  charge  the 
treasurer  so  receiving  the  tax  with  the  amount  thereof,  and  said  audi- 
tor shall  seal  said  receipt  with  the  seal  of  his  office,  and  countersign 
the  same,  and  return  it  to  the  executor,  administrator  or  trustee,  where- 
upon it  shall  be  a  proper  voucher  in  the  settlement  of  his  accounts ;  and 
an  executor,  administrator  or  trustee  shall  not  be  entitled  to  credit  in 
his  accounts,  nor  be  discharged  from  liability  for  such  tax,  nor  shall 
said  estate  be  distributed,  unless  he  shall  produce  a  receipt  so  sealed 
and  countersigned  by  the  state  auditor,  or  a  copy  thereof,  certified  by 
him,  and  file  the  same  with  the  court.     ['07,  p.  558,  §  11.] 

Hist.    '07,  p.  558,  §  11,  reen.  R.  C.  §  1883,  Comp.    leg. — Cal.      Similar:      Henning's 

reen.  C.  L.  ib.  Gen.  L.  141,  §  11. 

§  3382.  [1884]  Refund  of  excess  tax.  Whenever  any  debts  shall  be 
proven  against  the  estate  of  a  decedent  after  the  payment  of  legacies 
or  distribution  of  property  from  which  the  said  tax  has  been  deducted 
or  upon  which  it  has  been  paid,  and  a  refund  is  made  by  the  legatee, 
devisee,  heir  or  next  of  kin,  a  proportion  of  the  tax  so  deducted  or  paid 
shall  be  repaid  to  him  by  the  executor,  administrator  or  trustee,  if  the 
said  tax  has  not  been  paid  to  the  county  treasurer  or  to  the  state  audi- 
tor, or  by  them,  if  it  has  been  so  paid.     ['07,  p.  558,  §  12.] 

Hist.     '0  7,  p.  558,  §  12,  reen.  R.  C.  §  1884,  Comp.    leg. — Cal.      Similar:      Henning's 

reen.  C.  L.  ib.  Gen.  L.   142,  §  12. 
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§  3383.    [1885]    Collection  of  tax  from  nonresident  administrator.     If 

a  foreign  executor,  administrator  or  trustee  shall  assign  or  transfer  any 
stock  or  obligations  in  this  state  standing  in  the  name  of  a  decedent,  or 
in  trust  for  a  decedent,  liable  to  any  such  tax,  the  tax  shall  be  paid  to 
the  treasurer  of  the  proper  county  on  the  transfer  thereof.  No  safe  de- 
posit company,  trust  company,  corporation,  bank  or  other  institution, 
person  or  persons,  having  in  possession  or  under  control  securities,  de- 
posits or  other  assets  of  a  decedent,  including  the  shares  of  the  capital 
stock  of,  or  other  interests  in,  the  safe  deposit  company,  trust  company, 
corporation,  bank  or  other  institution  making  the  delivery  or  transfer 
herein  provided,  shall  deliver  or  transfer  the  same  to  the  executors, 
administrators  or  legal  representatives  of  said  decedent,  or  upon  their 
order  or  request,  unless  notice  of  the  time  and  place  of  such  intended  de- 
livery or  transfer  be  served  upon  the  county  treasurer  at  least  10  days 
prior  to  said  delivery  or  transfer ;  nor  shall  any  such  safe  deposit  company, 
trust  company,  corporation,  bank  or  other  institution,  person  or  per- 
sons, deliver  or  transfer  any  securities,  deposits  or  other  assets  of  the 
estate  of  a  nonresident  decedent  including  the  shares  of  the  capital 
stock  of,  or  other  interest  in,  the  safe  deposit  company,  trust  company, 
corporation,  bank  or  other  institution,  making  the  delivery  or  transfer, 
without  retaining  a  sufficient  portion  or  amount  thereof  to  pay  any  tax 
and  penalty  which  may  thereafter  be  assessed  on  account  of  the  delivery 
or  transfer  of  such  securities,  deposits  or  other  assets,  including  the 
shares  of  the  capital  stock  of  or  other  interests  in  the  safe  deposit  com- 
pany, trust  company,  corporation,  bank  or  other  institution  making  the 
delivery  or  transfer,  under  the  provisions  of  this  chapter,  unless  the 
county  treasurer  consents  thereto  in  writing.  And  it  shall  be  lawful 
for  the  said  county  treasurer,  personally,  or  by  representative,  to  ex- 
amine said  securities,  deposits  or  assets  at  the  time  of  such  delivery  or 
transfer.  Failure  to  serve  such  notice  and  to  allow  such  examination, 
and  to  retain  a  sufficient  portion  or  amount  to  pay  such  tax  and  pen- 
alty as  herein  provided,  shall  render  said  safe  deposit  company,  trust 
company,  corporation,  bank  or  other  institution,  person  or  persons, 
liable  to  the  payment  of  two  times  the  amount  of  the  tax  and  penalty 
due  or  thereafter  to  become  due  upon  said  securities,  deposits  or  other 
assets,  including  the  shares  of  the  capital  stock  of,  or  other  interests  in, 
the  safe  deposit  company,  trust  company,  corporation,  bank  or  other  in- 
stitution, making  the  delivery  or  transfer;  and  the  payment  as  herein 
provided  shall  be  enforced  in  an  action  brought  in  accordance  with  the 
provisions  of  section  3389.     ['07,  p.  558,  §  13.] 

Hist.    '07,  p.  558,  §  13,  reen.  R.  C.  §  1885,  Comp.    leg. — Cal.      Similar:       Henning's 

reen.  C.  L.  ib.  Gen.  L.  142,  §  13. 

§  3384.  Appraisement  of  transfer.  When  the  value  of  any  inherit- 
ance, devise,  bequest  or  other  interest  subject  to  the  payment  of  said 
tax  is  uncertain,  the  probate  court  in  which  the  probate  proceedings  are 
pending,  on  the  application  of  any  interested  party,  or  upon  his  own 
motion,  shall  appoint  some  competent  person  as  appraiser,  as  often  as 
and  whenever  occasion  may  require,  whose  duty  it  shall  be  forthwith 
to  give  such  notice  by  mail,  to  all  persons  known  to  have  or  claim  an 
interest  in  such  property,  and  to  such  persons  as  the  court  may  by  order 
direct,  of  the  time  and  place  at  which  he  will  appraise  such  property, 
and  at  such  time  and  place  to  appraise  the  same  and  make  a  report 
thereof,  in  writing,  to  said  court,  together  with  such  other  facts  in  rela- 
tion thereto  as  said  court  may  by  order  require  to  be  filed  with  the  clerk 
of  said  court;  and  from  this  report  the  said  court  shall,  by  order,  forth- 
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with  assess  and  fix  the  market  value  of  all  inheritances,  devises,  be- 
quests or  other  interests,  and  the  tax  to  which  the  same  is  liable,  and 
shall  immediately  cause  notice  thereof  to  be  given,  by  mail,  to  all  parties 
known  to  be  interested  therein ;  and  the  value  of  every  future  or  contin- 
gent or  limited  estate,  income  or  interest  shall,  for  the  purposes  of  this 
chapter,  be  determined  by  the  rule,  method  and  standard  of  mortality 
and  of  value  that  are  set  forth  in  the  actuaries'  combined  experience 
tables  of  mortality  for  ascertaining  the  value  of  policies  of  life  insur- 
ance and  annuities,  and  for  the  determination  of  the  liabilities  of  life 
insurance  companies,  save  that  the  rate  of  interest  to  be  assessed  in 
computing  the  present  value  of  all  future  interests  and  contingencies 
shall  be  5  per  centum  per  annum;  and  the  department  of  commerce  and 
industry  shall,  on  the  application  of  said  court,  determine  the  value  of 
such  future  or  contingent  or  limited  estate,  income  or  interest,  upon  the 
facts  contained  in  such  report,  and  certify  the  same  to  the  court,  and 
his  certificate  shall  be  conclusive  evidence  that  the  method  of  compu- 
tation adopted  therein  is  correct.  The  said  appraiser  shall  be  paid  by 
the  county  treasurer  out  of  any  funds  that  he  may  have  in  his  hands  on 
account  of  said  tax,  on  presentation  of  a  sworn  itemized  account,  and  on 
the  certificate  of  the  court,  at  the  rate  of  $5  per  day  for  every  day  ac- 
tually and  necessarily  employed  in  said  appraisement,  together  with 
his  actual  and  necessary  traveling  expenses. 

Hist.    '07,  p.  558,  §  14,  reen.  R.  C.  §  1886,  Proceedings  must  be  pending:     This  sec- 

reen.  C.  L.  ib.;    "department  of  commerce  tion  authorizes  the  appointment  of  an  ap- 

and    industry"    substituted    for    "insurance  praiser  by  the  probate  court  only  in  cases 

commissioner"    upon    authority    '19,    c.    8,  where    proceedings    to    probate    an    estate 

§  28,  p.  56.  are    pending1,    or   where    the    decedent   has 

Cross  ref.    Express  reference  to  this  sec-  left  an  estate  subject  to  probate  in  Idaho, 

tion:      Tax   on   future    and    contingent   es-  (Sullivan,  J.  dissents)    S.  v.  Dunlap  (1916) 

tates:   §  3376.  28  I.  784,  156  P.  1141. 

iComp.    leg. — Cal.      Similar:      Henning's 
Gen.  L*.  143,  §  14. 

§  3385.  [1887]  Acceptance  of  bribe  by  appraiser.  Any  appraiser 
appointed  by  virtue  of  this  chapter  who  shall  take  any  fee  or  reward 
from  any  executor,  administrator,  trustee,  legatee,  next  of  kin,  or  heir 
of  any  decedent,  or  from  any  other  person  liable  to  pay  said  tax,  or  any 
portion  thereof,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  $250  nor  more  than 
$500,  or  by  imprisonment  in  the  county  jail  90  days,  or  by  both  such 
fine  and  imprisonment,  and  in  addition  thereto  the  court  shall  dismiss 
him  from  such  service.     ['07,  p.  558,  §  15.] 

Hist.     '07,  p.  558,  §  15,  reen.  R.  C.  §  1887,  Comp.    leg. — Cal.      Similar:       Henning's 

reen.  C.  L.  ib.  Gen.  L.  144,  §  15. 

§  3386.  [1888]  Jurisdiction  over  estate  of  nonresident.  The  pro- 
bate court  in  the  county  in  which  is  situate  the  real  property  of  a  de- 
cedent who  was  not  a  resident  of  the  state,  or  if  there  be  no  real  prop- 
erty, then  in  the  county  in  which  any  of  the  personal  property  of  such 
nonresident  is  situate,  or  in  the  county  of  which  the  decedent  was  a  resi- 
dent at  the  time  of  his  death,  shall  have  jurisdiction  to  hear  and  deter- 
mine all  questions  in  relation  to  the  tax  arising  under  the  provisions  of 
this  chapter,  except  as  hereinafter  provided,  and  the  court  first  acquir- 
ing jurisdiction  hereunder  shall  retain  the  same  to  the  exclusion  of 
every  other.     ['07,  p.  558,  §  16.] 

Hist.    '07,  p.  558,  §  16,  reen.  R.  C.  §  1888,  Comp.    leg. — Cal.      Similar:      Henning's 

reen.  C.  L.  ib.  Gen.  L.   144,  §  16. 

§  3387.  [1889]  Definitions.  The  words  "estate"  and  "property"  as 
used  in  this  chapter  shall  be  taken  to  mean  the  real  and  personal  prop- 
erty or  interest  therein  of  the  testator,  intestate,  grantor,  bargainor,  ven- 
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dor  or  donor  passing  or  transferred  to  individual  legatees,  devisees, 
heirs,  next  of  kin,  grantees,  donees,  vendees  or  successors,  and  shall  in- 
clude all  personal  property  within  or  without  the  state.  The  word 
"transfer"  as  used  in  this  chapter  shall  be  taken  to  include  the  passing 
of  property  or  any  interest  therein,  in  possession  or  enjoyment,  present 
or  future,  by  inheritance,  descent,  devise,  succession,  bequest,  grant, 
deed,  bargain,  sale,  gift,  or  appointment  in  the  manner  herein  described. 
The  word  "decedent"  as  used  in  this  chapter,  shall  include  the  testator, 
intestate,  grantor,  bargainor,  vendor  or  donor.     ['07,  p.  558,  §  24.] 

Hist.     '07,  p.  558,  §  24,  reen.  R.  C.  §  1889,  Comp.  leg. — Cal.     Same:  Henning's  Gen. 

reen.  C.  L.  ib.  L.  146,  §  28. 

§  3388.  [1890]  Collection  of  delinquent  tax.  If  it  shall  appear  to 
the  probate  court,  or  judge  thereof,  that  any  tax  accruing  under  this 
chapter  has  not  been  paid  according  to  law,  it  shall  issue  a  citation,  cit- 
ing the  persons  known  to  own  any  interest  in  or  part  of  the  property 
liable  to  the  tax,  or  any  person  or  corporation  liable  under  the  law  for 
the  payment  of  said  tax,  to  appear  before  the  court  on  a  day  certain, 
not  more  than  10  weeks  after  the  date  of  such  citation,  and  show  cause 
why  said  tax  should  not  be  paid.  The  service  of  such  citation,  and  the 
time,  manner  and  proof  thereof,  and  the  hearing  and  determination 
thereon,  and  the  enforcement  of  the  determination  or  decree,  shall  con- 
form as  near  as  may  be  to  the  provisions  now  established  by  the  laws 
of  this  state  in  similar  proceedings  in  the  probate  courts;  and  the  clerk 
of  the  court  shall,  upon  the  request  of  the  county  attorney  or  treasurer 
of  the  county,  furnish,  without  fee,  one  or  more  transcripts  of  such  de- 
cree, and  the  same  shall  be  docketed  and  filed  by  the  county  recorder 
of  any  county  in  the  state,  without  fee,  in  the  same  manner  and  with 
the  same  effect  as  provided  by  section  6905  of  these  codes  for  filing  a 
transcript  of  an  original  docket.     ['07,  p.  558,  §  17.] 

Hist.    '07,  p.  558,  §  17,  reen.  R.  C.  §  1890,  Comp.    leg-. — Cal.      Similar:      Henning's 

reen.  C.  L.  ib.  Gen.  L.  144,  §  17. 

Cross  ref.  Express  references  to  this  sec-  Cited:      (Dis.    op.    Sullivan,    C.    J.)    S.   V. 

tion:  Prosecuting-  attorney  to  institute  pro-       Dunlap    (1916)     28    I.    784,    806,    808,    156 
ceedings:    §    338  9.      Expenses   of   collecting-       P.  1141. 
tax:   §  3391.     Citations  from  and  hearings 
in  probate  court:   §  7758-70. 

§  3389.  Prosecuting  attorney  to  institute  proceedings.  Whenever 
the  treasurer  of  any  county  shall  have  reason  to  believe  that  any  tax  is 
due  and  unpaid  under  this  chapter,  after  the  refusal  or  neglect  of  the 
persons  interested  in  the  property  liable  to  said  tax  to  pay  the  same,  he 
shall  notify  the  prosecuting  attorney  of  the  proper  county,  in  writing, 
of  such  failure  to  pay  such  tax,  and  the  prosecuting  attorney  so  notified, 
if  he  have  probable  cause  to  believe  a  tax  is  due  and  unpaid,  shall 
prosecute  the  proceeding  in  the  probate  court,  as  provided  in  the  pre- 
ceding section  for  the  enforcement  and  collection  of  such  tax.  [C.  L. 
§  1891.] 

Hist.  '07,  p.  558,  §  18,  reen.  R.  C.  §  1891;  Cross  ref.     Express  reference  to  this  sec- 
compiled  and  reen.  C.  L.  ib.  tion:    Collection    of    tax    from    nonresident 

Comp.    leg-. — Cal.      Similar:       Henning's  administrator:  §  3383. 
Gen.  L.  144,  §   18. 

§  3390.     Record  of  estates:    Entries:    Report  of  probate  judge.      The 

secretary  of  state  shall  furnish  to  each  probate  judge  a  book,  which 
shall  be  a  public  record,  and  in  which  he  shall  enter  the  name  of  every 
decedent  upon  whose  estate  an  application  has  been  made  to  the  pro- 
bate court  for  the  issuance  of  letters  of  administration,  or  letters  testa- 
mentary, or  ancillary  letters,  the  date  and  place  of  death  of  such  de- 
cedent, the  estimated  value  of  his  real    and    personal    property,    the 
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names,  places  of  residence,  and  relationship  to  him  of  his  heirs-at-law, 
the  names  and  places  of  residence  of  the  legatees  and  devisees  in  any 
will  of  any  such  decedent,  the  amount  of  each  legacy  and  the  estimated 
value  of  any  real  property  devised  therein,  and  to  whom  devised.  These 
entries  shall  be  made  from  the  data  contained  in  the  papers  filed  on 
any  such  application,  or  in  any  proceeding  relating  to  the  estate  of  the 
decedent.  The  probate  judge  shall  also  enter  in  such  book  the  amount 
of  personal  property  of  any  such  decedent,  as  shown  by  the  inventory 
thereof,  when  made  and  filed  in  his  office,  and  the  returns  made  by  any 
appraiser  appointed  by  the  court  under  this  chapter,  and  the  value  of 
annuities,  life  estates,  terms  of  years,  and  other  property  of  such  dece- 
dent, or  given  by  him  in  his  will  or  otherwise,  as  fixed  by  the  probate 
court,  and  the  tax  assessed  thereon,  and  the  amounts  of  any  receipts  for 
payment  of  any  tax  on  the  estate  of  such  decedent  under  this  chapter 
filed  with  him.  The  probate  judge  shall,  on  the  1st  days  of  January, 
April,  July  and  October  of  each  year,  make  a  report,  in  duplicate,  upon 
forms  to  be  furnished  by  the  state  auditor,  containing  all  the  data  and 
matters  required  to  be  entered  in  such  book,  and  also  of  the  property 
from  which,  or  the  party  from  whom,  he  has  reason  to  believe  the  tax 
under  this  chapter  is  due  and  unpaid,  one  of  which  shall  be  immediately 
delivered  to  the  county  treasurer  and  the  other  transmitted  to  the  state 
auditor.     [C.  L.  §  1892.] 

Hist.     '07,  p.  558,  §  19,  reen.  R.  C.  §  1892;  Comp.    leg.— -Cal.      Similar:       Henning's 

compiled  and  reen.  C.   L.   ib.  Gen.  L.   144,  §  19. 

§  3391.  [1893]  Expenses  of  collecting  tax.  Whenever  the  probate 
court  of  any  county  shall  certify  that  there  was  probable  cause  for  is- 
suing a  citation  and  taking  the  proceedings  specified  in  section  3388,  the 
state  treasurer  shall  pay,  or  allow,  to  the  treasurer  of  any  county,  all 
expenses  incurred  for  service  of  citation,  and  his  other  lawful  disburse- 
ments that  have  not  otherwise  been  paid.     ['07,  p.  558,  §  20.] 

Hist.     '07,  p.  558,  §  20,  reen.  R.  C.  §  1893,  Comp.    leg. — Cal.      Similar:       Henning's 

reen.  C.  L.  ib.  Gen.  L.  145,  §  20. 

§  3392.  Settlements  and  reports  of  county  treasurer.  The  treasurer 
of  each  county  shall  collect  and  pay  to  the  state  treasurer  all  taxes  that 
may  be  due  and  payable  under  this  chapter,  who  shall  give  him  a  re- 
ceipt therefor;  of  which  collection  and  payment  he  shall  make  a  report, 
under  oath,  to  the  state  auditor,  between  the  1st  and  15th  days  of  May 
and  December  of  each  year,  stating  for  what  estate  paid,  and  in  such 
form  and  containing  such  particulars  as  the  state  auditor  may  prescribe ; 
and  for  all  such  taxes  collected  by  him  and  not  paid  to  the  state  treas- 
urer by  the  1st  days  of  June  and  January  of  each  year,  he  shall  pay  in- 
terest at  the  rate  of  10  per  centum  per  annum.     [C.  L.  §  1894.] 

Hist.    '07,  p.  558,  §  21,  reen.  R.  C.  §  1894;  ,Comp.    leg.— Cal.      Similar:       Henning's 

compiled  and  reen.  C.  L».  ib.  Gen.  L.  145,  §  21. 

§  3393.  [1895]  Receipts  for  taxes  paid.  Any  person,  or  body  politic 
or  corporate,  shall,  upon  payment  of  the  sum  of  50  cents,  be  entitled  to 
a  receipt  from  the  county  treasurer  of  any  county,  or  a  copy  of  the  re- 
ceipt, at  his  option,  that  may  have  been  given  by  said  treasurer  for  the 
payment  of  any  tax  under  this  chapter,  to  be  sealed  with  the  seal  of  his 
office,  which  receipt  shall  designate  on  what  real  property,  if  any,  of 
which  any  decedent  may  have  died  seized,  said  tax  has  been  paid,  and 
by  whom  paid,  and  whether  or  not  it  is  in  full  of  said  tax ;  and  said  re- 
ceipt may  be  recorded  in  the  recorder's  office  in  the  county  in  which 
said  property  is  situated,  in  a  book  to  be  kept  by  said  recorder  for  such 
purpose,  which  shall  be  labeled  "Inheritance  Tax."     ['07,  p.  558,  §  22.] 

Hist.     '07,  p.  558,  §  22,  reen.  R.  C.  §  1895,  Comp.    leg. — Cal,      Similar:       Henning's 

reen.  C.  L.  ib.  Gen.  L.   146,   §  24. 
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§  3394.  [1896]  Failure  of  officers  to  perform  duties.  Every  officer 
who  fails  or  refuses  to  perform,  within  a  reasonable  time,  any  and  every 
duty  required  by  the  provisions  of  this  chapter,  or  who  fails  or  refuses 
to  make  and  deliver,  within  a  reasonable  time,  any  statement  or  record 
required  by  this  chapter,  shall  forfeit  to  the  state  of  Idaho,  the  sum  of 
$1000,  to  be  recovered  in  an  action  brought  by  the  attorney  general  in 
the  name  of  the  people  of  the  state,  on  the  relation  of  the  state  auditor. 
['07,  p.  558,  §  23.] 

Hist.    '07,  p.  558,  §  23,  reen.  R.  C.  §  1896,  Comp.    leg. — Cal.      Similar:        Henning's 

reen.  C.  L.  ib.  Gen.  L.  146,  §  26. 

§  3395.     Suits  to  enforce  collection,  and  to  quiet  title  against  tax. 

In  all  cases  where  any  tax  has  become  or  shall  hereafter  become  a  lien 
upon  any  property  under  or  by  virtue  of  any  of  the  provisions  of  this 
chapter,  the  prosecuting  attorney  of  the  county  in  which  the  estate  of 
the  decedent  mentioned  in  this  chapter  is  being  administered  or  has 
been  administered  in  probate  proceedings,  may,  whenever  any  property 
of  said  estate  has  been  distributed  without  the  payment  to  the  state 
of  all  or  any  part  of  the  taxes  payable  on  account  thereof  under  this 
chapter,  bring  and  prosecute  an  action  or  actions  in  the  name  of  the 
state  as  plaintiff,  for  the  purpose  of  enforcing  such  lien  or  liens,  against 
all  or  any  of  the  property  subject  thereto.  In  any  such  action  the  owner 
of  any  property  or  of  any  interest  in  property  against  which  the  lien 
of  any  such  tax  is  sought  to  be  enforced,  and  any  predecessor  in  inter- 
est of  any  such  owner  whose  title  or  interest  was  derived  through  any 
such  decedent  by  will  or  succession  or  by  decree  of  distribution  of  the 
estate  of  such  decedent,  and  any  lienor  or  incumbrancer  subsequent  to 
the  lien  of  such  tax  may  be  made  a  party  defendant.  The  enumeration 
in  this  section  of  the  persons  who  may  be  made  defendants  shall  not 
be  deemed  to  be  exclusive,  but  the  joinder  or  nonjoinder  of  parties,  ex- 
cept when  otherwise  herein  provided,  shall  be  governed  by  the  rules  in 
equity  in  similar  cases. 

1.  Actions  may  be  brought  against  the  state  for  the  purpose  of 
quieting  the  title  to  any  property,  against  the  lien  or  claim  of  lien  of 
any  tax  or  taxes  under  this  chapter,  or  for  the  purpose  of  having  it  de- 
termined that  any  property  is  not  subject  to  any  lien  for  taxes  under 
this  chapter.  In  any  such  action  the  plaintiffs  may  be  any  adminis- 
trator or  executor  of  the  estate  or  will  of  any  decedent,  whether  the 
said  estate  shall  have  been  fully  administered  and  the  estate  settled 
and  closed  or  not,  and  any  heir,  legatee  or  devisee  of  any  such  decedent, 
or  trustee  of  the  estate  or  of  any  part  of  the  estate  of  such  decedent,  or 
distributee  of  the  estate  or  of  any  part  of  the  estate  of  any  such  dece- 
dent, and  any  assignee,  grantee,  or  successor  in  interest  of  any  such 
persons,  and  all  or  any  other  persons  who  might  be  made  parties  de- 
fendant in  any  action  brought  by  the  state  under  the  provisions  of  this 
section,  and  notwithstanding  that  all  or  any  of  the  persons  enumerated 
in  this  section  shall  or  may  have  assigned,  granted,  conveyed  or  other- 
wise parted  with  all  or  any  interest  in  or  title  to  the  property,  or  any 
thereof,  involved  in  any  such  claim  of  lien  before  the  commencement  of 
such  action.  All  or  any  of  the  persons  in  this  section  enumerated  may 
be  joined  or  united  as  parties  plaintiff.  The  enumeration  in  this  section 
of  the  persons  who  may  be  made  parties  shall  not  be  deemed  to  be  ex- 
clusive, but  the  joinder  or  nonjoinder  of  parties,  except  when  other- 
wise herein  provided,  shall  be  governed  by  the  rules  in  equity  in  similar 
cases.  In  all  cases  any  person  who  might  properly  be  a  party  plaintiff 
in  any  such  action  who  refuses  to  join  as  plaintiff  may  be  made  a  de- 
fendant. 
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2.  All  actions  under  this  section  shall  be  commenced  in  the  district 
court  of  the  county  in  which  is  situated  any  part  of  any  real  property 
against  which  any  lien  is  sought  to  be  enforced,  or  to  which  title  is 
sought  to  be  quieted  against  any  lien,  or  claim  of  liens. 

3.  Service  of  summons  in  the  actions  brought  against  the  state  shall 
be  made  on  the  secretary  of  state  and  on  the  prosecuting  attorney  of  the 
county  in  which  the  estate  of  the  decedent  mentioned  herein  is  being 
administered,  or  has  been  administered  in  probate  proceedings,  and  it 
shall  be  the  duty  of  said  prosecuting  attorney  to  defend  all  such  actions. 

4.  The  procedure  and  practice  in  all  actions  brought  under  this  sec- 
tion, except  as  otherwise  provided  in  this  chapter,  shall  be  governed  by 
the  provisions  of  the  Code  of  Civil  Procedure  in  relation  to  civil  actions, 
so  far  as  the  same  shall  or  may  be  applicable,  including  all  provisions 
relating  to  motions  for  new  trials,  and  appeals. 

5.  The  remedies  provided  in  this  section  shall  be  in  addition  to  and 
not  exclusive  of  any  remedies  provided  in  the  sections  preceding  this 
section.     [C.  L.  §  1897.] 

Hist.    '07,  p.  558,  §  25,  reen.  R.  C.  §  1897;  Comp.    leg.— Cal.      Similar:       Henning's 

compiled  and  reen.  C.  L.  ib.  Gen.  L.  146,  §  29. 


TITLE  XXIX.     COUNTY  LAW. 

CHAPTER  149. 
COUNTIES  AS  BODIES  CORPORATE. 

§  3396.  [1898]  Every  county  a  body  corporate.  Every  county  is  a 
body  politic  and  corporate,  and  as  such  has  the  powers  specified  in  this 
title  or  in  other  statutes,  and  such  powers  as  are  necessarily  implied 
from  those  expressed.     [R.  S.  §  1730.] 

Hist.     (See  '71,  p.  76,  §  1)  R.  S.  §  1730,  Entity:     The  political  subdivision  of  the 

reen.  R.  C.  §  1898,  reen.  C.  L.  ib.  state  recognized   by   our  constitution  as  a 

Comp.    leg.-— Cal.      Same    except    "code"  county  is  none  the  less  a  county  because 

for  "title"  and  "in  special  statutes"  for  "in  of  the  organization  of  a  highway  district, 

other    statutes":    Pol.    C.     1872,     §     4000;  therein.      Reinhart   v.    Canyon  Co.    (1912) 

Kerr's  C.  ib.  22  I.  348,  125  P.  791. 

§  3397.  [1899]  Exercise  of  powers.  Its  powers  can  only  be  exer- 
cised by  the  board  of  county  commissioners,  or  by  agents  and  officers 
acting  under  their  authority,  or  authority  of  law.     [R.  S.  §  1731.] 

Hist.     R.  S.   §   1731,  reen.   R.  C.  §   1899,       visors"   for    "county   commissioners":   Pol. 
reen.  C.  L,.  ib.  C.  1872,  §  4001;  Kerr's  C.  ib. 

iComp.  leg. — Cal.     Same  except  "super- 

§  3398.  [1900]  Corporate  name.  The  name  of  a  county  designated 
in  the  law  creating  it  is  its  corporate  name,  and  it  must  be  known  and 
designated  thereby  in  all  actions  and  proceedings  touching  its  corporate 
rights,  property  and  duties.     [R.  S.  §  1732.] 

Hist.     R.  S.  §   1732,  reen.  R.  C.  §  1900,       in  which  a  county  is  the  party  in  interest 

reen.  C.  L.  ib.  for   whose    benefit   the   action   is   brought, 

Comp.  leg.— Cal.     Same:      Pol.  C.  1872,       should    be    brought    in    the    name    of    the 

§  4002-  Kerr's  C.  ib.  county.      U.    S.  v.   Shoup    (1889)    2   I.   493, 

'  O  1      TD       (i  K  f\ 

Actions  on  bond:     An  action  on  a  bond 

§  3399.    [1901]    Enumeration  of  powers.     It  has  power: 

1.  To  sue  and  be  sued. 

2.  To  purchase  and  hold  lands  within  its  limits. 
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3.  To  make  such  contracts,  and  purchase  and  hold  such  personal 
property,  as  may  be  necessary  to  the  exercise  of  its  powers. 

4.  To  make  such  orders  for  the  disposition  or  use  of  its  property 
as  the  interests  of  its  inhabitants  require. 

5.  To  levy  and  collect  such  taxes  for  purposes  under  its  exclusive 
jurisdiction  as  are  authorized  by  law.     [R.  S.  §  1733.] 

Hist.     (See  '71,  p.  76,  §  1)  R.  S.  §  1733,       code  or  by  special  statutes"  for  "by  law": 
reen.  R.  C.  §  1901,  reen.  C.  L.  ib.  Pol.  C.  1872,  §  4003;  Kerr's  C.  ib. 

Cross  ref.     May  make  and  enforce  local  Cited:     U.  S.  v.  Shoup    (1889)   2  I.   493, 

police   regulations:      Const.    XII,    2.      Shall  21  P.  656;   S.  v.  Ada  Co.    (1900)    7  I.   261, 

not   become   stockholders   in   corporations:  62   P.    457;    (in  brief  of  counsel)    Reilly  v. 

Const.  XII,  4.  Comrs.  Latah  Co.  (1916)   29  I.  212,  214. 

Comp.  leg. — Gal.     Same  except  "by  this 

§  3400.  [1902]  Counties  not  to  loan  credit.  No  county  must  in  any 
manner  loan  or  give  its  credit  to  or  in  aid  of  any  person,  association  or 
corporation  unless  it  is  expressly  authorized  by  law  so  to  do.  [R.  S. 
§  1734.] 

Hist.     R.   S.   §   173  4,  reen.  R.  C.  §   1902,  Comp.  leg. — Cal.     Same  except  "associa- 

reen.  C.  L.  ib.  tion  or  corporation"  omitted:  Pol.  C.  1872, 

Cross  ref.     Counties  not  to  loan  credit:  §  4004;  Kerr's  C.  ib. 
Const.  XII,  4. 

§  3401.  [1903]  Payment  of  judgments  against  county.  Upon  pres- 
entation to  the  board  of  county  commissioners  of  a  final  judgment  for 
money  or  damages,  duly  certified,  against  their  county,  the  board  must 
allow  the  same  and  direct  its  pavment  as  other  claims  against  the  county 
are  paid.     [R.  S.  §  1735.] 

Hist.     (See  '71,  p.  76,  §  4)   R.  S.  §  1735,  been  decided   against  the  county  is  not  a 

reen.  R.  C.  §  1903,  reen.  C.  L.  ib.  bar  to  the  prosecution  of  an  appeal  by  the 

Appeal  after  payment  of  judgment:  The  county.  Kootenai  Co.  v.  Hope  L.  Co.  (1907) 

payment  of  the  costs  in  a  case  which  has  1^  ^-  262,  89  P.  1054. 

CHAPTER  150. 
THE  BOARD  OF  COUNTY  COMMISSIONERS. 

ARTICLE  1. 
CONSTITUTION,  MEETINGS  AND  RECORDS. 

§  3402.  [1904]  Constitution  of  board.  Each  county  must  have  a 
board  of  county  commissioners  consisting  of  three  members.  [R.  S. 
§  1745.] 

Hist.     (See  '69,  p.  100,  §  1)  R.  S.  §  1745,  Comp.    leg.-^Cal.      Similar   but    "super- 

reen.  R.  C.  §  1904,  reen.  C.  L.  ib.  visors"  for  "commissioners":   Pol.  C.   1872, 

Cross  ref.     Constitution  and  term  of  of-       8  40225  Kerr's  C.  ib. 
fice:      Const.    XVIII,    10.      When    to    take 
oath:  §  402.    Vacancies,  how  filled:  §§457-8. 

§  3403.  [1905]  District  from  which  elected.  Each  member  of  a 
board  of  commissioners  must  be  an  elector  of  the  district  he  represents. 
[R.  S.  §  1746.] 

Hist.     (See  '85,  p.  85,  §  3)   R.  S.  §  1746,  Election  of  commissioners:  Commission- 

reen.  R.  C.  §  1905,  reen.  C.  L.  ib.  ers,  while  electors  respectively  of  the  dis- 

Comp.  leg. — Cal.      Same   except   "super-  tricts  which  they  represent,  are  elected  by 

visors"  for  "commissioners":  Pol.  C.  1872,  tne  voters  of  the  whole  county.     Cunning- 

§  4023;  Kerr's  C.  ib.  nam  v-  George  (1892)   3  I.  456,  31  P.  809. 

§  3404.  [1906]  Term  of  office.  The  term  of  office  of  a  commissioner 
is  two  years.     [R.  S.  §  1747.] 

Hist.     (See  '69,  p.  100,  §  2)  R.  S.  §  1747,  {Cited:      Castle    v.    Bannock    Co.    (1901) 

reen.  R.  c.  §  1906,  reen.  C.  L.  ib.  8    I.    124,    67   P.    35;    Prichard  v.   McBride 

Comp.   leg.— Cal.     Same   except    "super-        (1916)   28  I.  346,  154  P.  624. 
visor"  for  "commissioner"  and  "three"  for 
"two":  Pol.  C.  1872,  §  4024;  repeated  1881, 


■     'T 
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§  3405.    [1907]    Division  of  county  into  commissioners'  districts.     At 

the  regular  meeting  in  July,  preceding  any  general  election,  the  board 
of  commissioners  must  district  their  county  into  three  districts,  as  nearly 
equal  in  population  as  may  be,  to  be  known  as  county  commissioners' 
districts,  numbers  1,  2  and  3  respectively;  but  in  making  such  districts, 
no  voting  precinct  shall  be  divided :  Provided,  That  when  a  new  county 
shall  have  been  created,  or  the  boundary  lines  of  a  county  shall  have 
been  changed,  then  the  board  of  commissioners  of  such  county  may  dis- 
trict their  county  at  any  general  or  special  meeting  of  such  board. 
[R.  C.  §  1907.] 

Hist.  R.  S.  §  1748;  am.  '93,  p.  3,  §  1,  notwithstanding  the  election  law  of  1891. 
reen.  '99,  p.  164,  §  1;  am.  R.  C.  §  1907,  Cunningham  v.  George  (1892)  3  I.  456, 
reen.  C.  L.  ib.  31  P.  809. 

Not  repealed:      This  section  is   in  force 

§  3406.  [1908]  Election  of  chairman.  The  members  of  the  board  of 
commissioners  must,  at  their  first  regular  meeting  on  the  second  Mon- 
day of  January  next  after  their  election,  elect  a  chairman  from  their 
number.     [R.  S.  §  1750.] 

Hist.     (See  '69,  p.  100,  §  6)  R.  S.  §  1750,  office   as   commissioner,    unless    he   resigns 

reen.  R.  C.  §  1908,  reen.  C.  L.  ib.  or  is  removed  from,  or  ceases  to  be  a  mera- 

Comp.  leg.— Cal.    Different:  Pol.  C.  1872,  ber  of>  tne  board  of  county  commissioners 

§  4027-  repealed  1881  by  operation  of  law.     (Morgan,  J.  dissents) 

m      '      *     «s  ~       TT',       +,  .  ,   .,       -  ,  Prichard  v.  McBride   (1916)   28  I.  346,  154 

Term  of  office:     Under  this  and  the  fol-  p    624 

lowing   section,    the    chairman   holds   such 
position  until  the  expiration  of  his  term  of 

§  3407.  [1909]  Quorum:  Temporary  chairman:  Administering 
oaths.  A  majority  of  the  board  constitutes  a  quorum.  The  chairman 
must  preside  at  all  meetings  of  the  board,  and  in  case  of  his  absence  or 
inability  to  act,  the  members  present  must,  by  an  order,  select  one  of 
their  number  to  act  as  chairman  temporarily.  Any  member  of  the  board 
or  its  clerk  may  administer  oaths  to  any  person  concerning  any  matter 
submitted  to  them  or  connected  with  their  powers  or  duties.  [R,  S. 
§  1751.] 

Hist.      ('6  9,   p.    100,   §    6)    R.   S.   §    1751,  Temporary  chairman:     This  section  does 

reen.  R.  C.  §  1909,  reen.  C.  L.  ib.  not  permit  the  election  of  a  chairman  to 

Comp.  leg. — Cal.     Same  except  first  sen-  supersede  the  permanent  chairman  elected 

tence  and   "or  its  clerk"   omitted:   Pol.  C.  under  §  3406.  (Morgan,  J.  dissents)  Prich- 

1872,  §  4028;  Kerr's  C.  ib.  ar<*  v.  McBride  (1916)  28  I.  346,  154  P.  624. 

§  3408.  [1910]  Clerk  of  board.  The  county  auditor  is  ex  officio 
clerk  of  the  board  of  commissioners.  The  records  must  be  signed  by 
the  chairman  and  the  clerk.     [R.  S.  §  1752.] 

Hist.      (See  '69,  p.  100,  §  6)   R.  S.§  1752,  Comp.  leg.— Cal.  Different:  Pol.  C.  1872, 

reen.  R.  C.  §  1910,  reen.  C.  L.  ib.  §  4029;  Kerr's  C.  ib. 

§  3409.    [1911]    Duties  of  clerk.     The  clerk  of  the  board  must: 

1.  Record  all  the  proceedings  of  the  board. 

2.  Make  full  entries  of  all  their  resolutions  and  decisions  on  all 
questions  concerning  the  raising  of  money  for,  and  the  allowance  of  ac- 
counts against,  the  county. 

3.  Record  the  vote  of  each  member  on  any  question  upon  which 
there  is  a  division,  or  at  the  request  of  any  member  present. 

4.  Sign  all  orders  made  and  warrants  issued  by  order  of  the  board 
for  the  payment  of  money. 

5.  Record  the  reports  of  the  county  treasurer  of  the  receipts  and 
disbursements  of  the  county. 

6.  Preserve  and  file  all  accounts  acted  upon  by  the  board. 

7.  Preserve  and  file  all  petitions  and  applications  for  franchises; 
and  record  the  action  of  the  board  thereon. 

8.  Record  all  orders  levying  taxes;  and, 
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9.  Perform  all  other  duties  required  by  law  or  any  rule  or  order 
of  the  board.     [R.  S.  §  1753.] 

Hist.     (See  '69,  p.  100,  §  6)  R.  S.  §  1753,  Necessity  of  record:      The  board   is   re- 
reen.  R.  C.  §  1911,  reen.  C.  L.  ib.  quired  by  law  to  keep  a  record  of  its  pro- 
Cross  ref.     To  keep   record   of  highway  ceedings.     No  presumption  arises  as  to  the 
proceedings:  §  1306.  Official  records  prima  regularity  of  any  of  its  proceedings  not  ap- 
facie  evidence:  §  79  54.  peanng    of    record,    even    though    persons 

~  ,         '  -.  i    <y>'  **■*.•        i        may  have  acted  upon  the  supposed   order 

Comp.  leg.—Cal    Same  except  additional         f  th     board      Gorman  v<  Com^s>  of  Boise 

provision  m  subd.   4:  Pol.  C.  1872,  §  4030;  Co     (lg74)    ±   T    553>   appeal   dismis'sed   86 

Kerr s  c  id.  -p-   g    (^9  "vv^ill  )   661    22  L    ed    226 

Exactness  of  record:    Under  this  and  the  Unrecorded  proceedings!  Validity:  While 

following  section  it  is  not  required  that  the  the  statute  dir^cts  that  certain  matters  be 

board  of  county  commissioners  shall  recite  recorded,   yet   proceedings   are   not   invalid 

in    their    proceedings    their    decisions    and  b     reason     f  th     failure  to  so  record  such 

judgments    with    the    same    precision    and  matters>       Sims    v.    Milwaukee    Land    Co. 

exactness  required  by  courts  of  record.     A  (1911)    20  I    513    119  P    37 

substantial  compliance  with  the  statutes  is  „            «  "          '. ,           '    „r, 

sufficient.     (On  rehearing)   Gilbert  v.  Can-  Same:  Best  evidence:     Where  the  board 

von  Co.    (1908)    14  I.  437,  447,  94  P.  1029;  has  failed  to  make  a  record  of  its  proceed- 

Murphy  v.   Canyon   Co.    (1908)    14   I.    449,  ings  it  is  proper  to  show  by  oral  testimony 

94  P.  1033.  what  the  board  in  fact  did  do.     Ib. 

§  3410.    [1912]    Books  to  be  kept.     The  board  must  cause  to  be  kept: 

1.  A  minute  book,  in  which  must  be  recorded  all  orders  and  decis- 
ions made  by  them,  and  the  daily  proceedings  had  at  all  regular  and 
special  meetings. 

2.  An  allowance  book,  in  which  must  be  recorded  all  orders  for 
the  allowance  of  money  from  the  county  treasury,  to  whom  made,  and 
on  what  account,  dating,  numbering  and  indexing  the  same  through 
each  year. 

3.  A  road  book,  containing  all  proceedings  and  adjudications  re- 
lating to  the  establishment,  maintenance,  change  and  discontinuance 
of  roads,  road  districts,  and  overseers  thereof,  their  reports  and  ac- 
counts. 

4.  A  franchise  book,  containing  all  franchises  granted  by  them,  for 
what  purpose,  the  length  of  time  and  to  whom  granted,  the  amount  of 
bond  and  license  tax  required. 

5.  A  warrant  book,  to  be  kept  by  the  county  auditor,  in  which  must 
be  entered,  in  the  order  of  drawing,  all  warrants  drawn  on  the  treas- 
ury, with  their  number  and  reference  to  the  order  on  the  minute  book, 
with  the  date,  amount,  on  what  account,  and  name  of  payee.  [R.  C. 
§  1912.] 

Hist.     R.   S.   §   1754;   am.   R.   C.   §   1912,       Sims  v.  Milwaukee  Land  Co.   (1911)    20  I. 
reen.  C.  L.  ib.  513,  119  P.  37. 

Cross  ref.     Record   of  equalization  pro-  Books  as  evidence:      Either  the  minute 

ceedings:  §  3162;  tax  levies:  §  3223;  equali-  book  or  the  road  book  required  to  be  kept 

zation     proceedings     concerning     personal  by  the  board  of  county  commissioners  un- 

property  taxes:   §   3308.     Refund  of  taxes:  der    the    provisions    of    this    section    and 

§  3332.  §  1306     is    competent     evidence     to     show 

Comp.  leg-. — Cal.     Same:      Pol.  C.   1872,  the   appointment   of  a  road   overseer,   and 

§  4031*  Kerr's  C    ib  nis  testimony  may  be  received   upon  that 

Cited:      (On   rehearing)    Gilbert  v.  Can-       H?<°5k  ^MfRenrvey  V'  Gulliford  <1908>   14 
yon  Co.   (1908)    14  I.  437,  447,  94  P.  1029;        x"  166'  y6  *'  '5U* 

§3411.  [1913]  Regular  meetings.  The  regular  meetings  of  the 
boards  of  commissioners  must  be  held  at  their  respective  county  seats 
on  the  second  Mondays  in  January,  April,  July  and  October  of  each 
year,  and  must  continue  from  time  to  time  until  all  the  business  before 
them  is  disposed  of.  Such  other  meetings  must  be  held,  to  canvass  elec- 
tion returns,  equalize  taxation,  and  for  other  purposes,  as  are  pre- 
scribed by  law  or  provided  for  by  the  board.     [R.  S.  §  1755.] 

Hist.     (See  '83,  p.  10,  §  1)   R.  S.  §  1755,  Cited:     Leonard   v.   St.   Clair   (1915)    27 

reen.  R.  C.  §  1913,  reen.  C.  L.  ib.  I.  568,  149  P.  1058. 

Comp.  leg. — Cal.    Different:  Pol.  C.  1872,  Recess  adjournment:     Where  it  clearly 

S  4032;  as  amended:  Kerr's  C.  ib.  appears  by  an  order  of  adjournment  that 
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the  regular  business  of  the  board  has  not       as  a  recess  adjournment  and  a  continuation 


been  completed,  and  that  the  same  will  be 
considered  at  a  future  date,  fixed  by  an 
order  of  adjournment,  and  there  is  no  ad- 
journment sine  die,  and  the  session  has  not 
terminated  by  the  opening  of  another  ses- 
sion, such  adjournment  will   be  construed 


of  the  regular  session.  (On  rehearing) 
Gilbert  v.  Canyon  Co.  (1908)  14  I.  437,  94 
P.  1029,  overruling  original  opinion,  14  I. 
429,  94  P.  1027;  Murphy  v.  Canyon  Co. 
(1908)    14  I.   449,  94  P.  1033. 


§  3412.  [1914]  Adjourned  meetings.  Adjourned  meetings  may  be 
provided  for,  fixed  and  held  for  the  transaction  of  business,  by  an  order 
duly  entered  of  record,  in  which  must  be  specified  the  character  of  busi- 
ness to  be  transacted  at  such  meetings,  and  none  other  than  that  speci- 
fied must  be  transacted.     [R.  S.  §  1756.] 


Hist.  (See  '69,  p.  100,  §  4)  R.  S.  §  1756, 
reen.  R.  C.  §  1914,  reen.  C.  L.  ib. 

Construed:  The  regular  session  may  be 
adjourned  from  day  to  day  or  to  a  future 
date  without  a  compliance  with  this  sec- 
tion,  there   being  a   distinction  between   a 


meeting  after  recess  and  a  meeting  after 
the  close  of  the  regular  session.  (On  re- 
hearing) Gilbert  v.  Canyon  Co.  (1908)  14 
I.  437,  94  P.  1029,  overruling  original  opin- 
ion, 14  I.  429,  94  P.  1027;  Murphy  v.  Can- 
yon Co.  (1908)   14  I.  449,  94  P.  1033. 


§  3413.  [1915]  Special  meetings.  If  at  any  time  after  the  adjourn- 
ment of  a  regular  meeting  the  business  of  the  county  requires  a  meet- 
ing of  the  board,  a  special  meeting  may  be  ordered  by  a  majority  of  the 
board.  The  order  must  be  entered  of  record,  and  five  days'  notice 
thereof  must,  by  the  clerk,  be  given  to  each  member  not  joining  in  the 
order.  The  order  must  specify  the  business  to  be  transacted,  and  none 
other  than  that  specified  must  be  transacted  at  such  special  meeting. 
[R.  S.  §  1757.] 


Hist.  (See  '69,  p.  100,  §  5)  R.  S.  §  1757, 
reen.  R.  C.  §  1915,  reen.  C.  L.  ib. 

Comp.  leg. — Cal.  Same:  Pol.  C.  1872, 
§  4034;  Kerr's  C.  ib. 

Cited:  Gilbert  v.  Canyon  Co.  (1908)  14 
I.  429,  94  P.  1027,  (on  rehearing)  14  I.  437, 
94  P.  1029;  Black  Canyon  Irr.  Dist.  v. 
Marple  (1911)   19  I.  176,  180,  112  P.  766. 

Sufficiency  of  notice:  A  notice  calling  a 
special  meeting   of  the   commissioners  for 


the  purpose  of  raising  funds  to  purchase 
a  site  for,  and  to  erect,  a  courthouse,  is 
sufficient  to  authorize  the  board,  at  the 
meeting  held  pursuant  to  such  notice,  to 
submit  to  the  electors  of  the  county  the 
question  whether  bonds  should  be  issued 
for  the  purpose  of  purchasing  a  site  for 
and  erecting  a  courthouse  and  jail,  where 
the  courthouse  and  jail  constitute  one 
building.  Shoshone  Co.  v.  Rollins  (1905) 
11  I.  314,  82  P.  105. 


§  3414.  [1.916.]  Meetings  and  records  public.  All  meetings  of  the 
board  must  be  public,  and  the  books,  records  and  accounts  must  be 
kept  at  the  office  of  the  clerk,  open  at  all  times  for  public  inspection, 
free  of  charge.  The  clerk  of  the  board  must  give  five  days'  public  notice 
of  all  special  or  adjourned  meetings,  stating  the  business  to  be  trans- 
acted, by  posting  three  notices  in  conspicuous  places,  one  of  which  shall 
be  at  the  courthouse  door.     [R.  S.  §  1758.] 


Hist.  (See  '69,  p.  100,  §§  5,  8)  R.  S. 
§  1758,  reen.  R.  C.  §  1916,  reen.  C.  L.  ib. 

Comp.  leg. — Cal.  Same  through  first 
sentence,  rest  omitted:  Pol.  C.  1872,  §  4035; 
Kerr's  C.  ib. 

Construed:  The  only  difference  between 
adjourned  and  special  meetings  is,  an  ad- 
journed meeting  is  a  meeting  to  be  pro- 
vided for  while  the  board  is  in  session,  by 
a  proper  order,  said  meeting  to  be  held 
after   the   close   of   the   regular  session;   a 


special  meeting  is  a  meeting  called  upon 
order  of  a  majority  of  the  board  after  the 
close  of  the  regular  session,  to  be  held  at 
such  time  as  the  order  may  fix.  For  either 
of  said  meetings,  the  clerk  must  give  the 
notice  required  by  this  section.  The  no- 
tice is  not  required  for  a  meeting  after  a 
recess.  (On  rehearing)  Gilbert  v.  Canyon 
Co.  (1908)  14  I.  437,  94  P.  1029,  overrul- 
ing, original  opinion,  14  I.  429,  94  P.  1027; 
Murphy  v.  Canyon  Co.  (1908)  14  I.  449, 
94  P.  1033. 


ARTICLE  2. 
POWERS  AND  DUTIES. 


§  3415.  General  powers  and  duties.  The  boards  of  county  com- 
missioners in  their  respective  counties  shall  have  jurisdiction  and  power, 
under  such  limitations  and  restrictions  as  are  prescribed  by  law,  as  pro- 
vided in  the  following  sections,  numbered  3416  to  3443,  inclusive. 
i[C.  L.  §  1917.] 
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Hist.  (See  R.  S.  §  1759;  R.  C.  §  1917) 
'13,  c.  143,  §  1,  p.  506;  compiled  and  reen. 
C.  L.  §  1917. 

Cross  ref.  For  other  powers  and  duties 
see  generally  the  index  title  "County  Com- 
missioners." 

Comp.  leg. — Cal.  Similar  with  additional 
provisions:  Pol.  C.  1872,  §  4046;  Kerr's 
C.  ib. 

Cited:  Leonard  v.  St.  Clair  (1915)  27  I. 
568,  149  P.  1058. 

Character  of  board:  A  board  of  county 
commissioners  is  a  tribunal  created  by 
statute,  with  limited  jurisdiction,  and  only 
quasi-judicial  powers,  and  cannot  act  ex- 
cept in  strict  accordance  with  the  statute. 
Gorman  v.  Comrs.  of  Boise  Co.  (1874) 
1  I.  553. 

Boards  of  county  commissioners  are  en- 
tireties and  can  only  act  collectively  and 
as  empowered  by  law.  Rankin  v.  Jauman 
(1895)  4  I.  394,  39  P.  1111;  Miller  v.  Smith 
(1904)   7  I.  204,  61  P.  824. 

Powers:     The  board  of  county  commis- 


sioners has  only  such  powers  as  are  ex- 
pressly or  impliedly  conferred  upon  it  by 
statute.  Prothero  v.  Comrs.  of  Twin  Falls 
Co.   (1912)    22  I.  598,  127  P.  175. 

Discretionary  powers:  The  board  of 
county  commissioners  are  vested  with  a 
discretionary  power,  and  exercise  the  high- 
er and  superior  power  in  the  matter  of 
granting  licenses  within  an  incorporated 
city.  Anderson  v.  Comrs.  of  Lemhi  Co. 
(1912)22  I.   190,   125  P.   188. 

Where  the  statutes  of  the  state  impose 
certain  duties  upon  the  board  of  county 
commissioners,  and  require  certain  reports 
and  the  performance  of  certain  duties,  the 
county  commissioners  have  no  right  nor 
authority  to  exercise  the  arbitrary  judg- 
ment that  such  reports  are  unnecessary 
and  impracticable.  It  is  the  duty  of  a 
public  officer  to  obey  the  law,  and  he  can- 
not justify  his  acts  upon  the  ground  that 
he  does  not  believe  that  it  will  be  neces- 
sary to  obey.  Robinson  v.  Huffaker  (1912) 
23  I.  173,  129  P.  334;  Crowley  v.  Empey 
(1912)   23  I.  190,  129  P.  340. 


§  3416.  Supervision  of  county  officers.  To  supervise  the  official 
conduct  of  all  county  officers,  and  officers  of  all  districts  and  other  sub- 
divisions of  the  county  charged  with  assessing,  collecting,  safe  keeping, 
management  or  disbursement  of  the  public  moneys  and  revenues;  see 
that  they  faithfully  perform  their  duties;  direct  prosecution  for  delin- 
quencies; approve  the  official  bonds  of  county  and  precinct  officers,  and 
when  necessary,  require  them  to  renew  their  official  bonds,  to  make  re- 
ports, and  to  present  their  books  and  accounts  for  inspection.  ['13, 
c.  143,  §  2,  p.  506.] 


Hist.  (See  R.  S.  §  1759;  R.  C.  §  1917) 
'13,  c.  143,  §  2,  p.  506,  reen.  C.  L.  §  1917a. 

Cross  ref.  Express  reference  to  this  sec- 
tion: General  powers  and  duties:  §  3415. 
To  assist  the  department  of  finance:  §  293. 
Suspension  and  removal  of  county  treas- 
urer for  default  reported  by  department 
of  finance:  §  303.  To  fix  penalties  of  bonds 
of  county  and  precinct  officers  when  not 
fixed  by  law:  §  420.  To  approve  bonds  of 
county  and  precinct  officers:  Ib.  To  ap- 
prove bond  of  county  superintendent: 
§  808.  May  suspend  officers  for  neglect 
of  duty  with  relation  to  revenue:  §  3337. 

Lincoln  Co.  v.  Twin 
23  I.  433,  130  P.  788; 
(1915)    27  I.   568,  149 


(Dis.    op.) 

Co.   (1913) 

v.  St.  Clair 


Cited: 

Falls  etc. 
Leonard 
P.  1058. 

Supervision  of  officers:  Boards  of  county 
commissioners  have  no  authority  to  de- 
volve on  an  appointee  of  their  own  the 
duties   and    functions   which   the   law   has 


already  fixed  to  another  office.  Meller  v. 
Comrs.  of  Logan  Co.  (1894)  4  I.  44,  35  P. 
712. 

The  board  cannot  require  the  recorder 
to  keep  an  index  not  required  by  law. 
Reilly  v.  Comrs.  Latah  Co  (1916)  29,1.  212, 
158  P.  322. 

Power    to    direct   prosecution    only:      A 

board  of  county  commissioners  has  no 
power  or  authority  to  pass  upon  the  mis- 
feasance or  malfeasance  of  an  officer.  Gor- 
man v.  Comrs.  of  Boise  Co.  (1874)  1  I.  553, 
appeal  dismissed  86  U.  S.  (19  Wall.)  661, 
22  L.  ed.  226. 

Official  bonds:  It  is  the  duty  of  the 
board  to  approve  the  bond  of  an  officer  if 
upon  its  face  it  is  prima  facie  good.  The 
board  may  at  any  time  afterward  cite  the 
sureties  to  make  a  further  justification. 
Gorman  v.  Comrs.  of  Boise  Co.  (1874) 
1  I.  553,  appeal  dismissed  86  U.  S.  (19 
Wall.)  661,  22  L.  ed.  226. 


§  3417.  Division  of  county  into  districts.  To  divide  the  counties 
into  precincts,  school,  road  and  other  districts  required  by  law,  change 
the  same  and  create  others,  as  convenience  requires.  ['13,  c.  143,  §  2, 
p.  506.] 


Hist.  (See  R.  S.  §  1759;  R.  C.  §  1917) 
'13,  c.  143,  §  2,  p.  506,  reen.  C.  L.  §  1917b. 

Cross  ref.  Express  reference  to  this  sec- 
tion: General  powers  and  duties:  §  3415. 
Justices'  precincts:  §§  497,  3544.  Creation 
of  election  precincts:  §  509.  School  dis- 
tricts: §  825  et  seq.  Independent  school 
districts.  §  834  et  seq.  Rural  high  school 
districts:  §  854.  Road  districts:  §  1318. 
Good  road  districts:   §   1478   et  seq.     Herd 


districts:  §  2011  et  seq.  Incorporation  of 
villages:  §  3900.  Organization  of  irriga- 
tion districts:  §  4313  et  seq. 

Justices'  precincts:  Establishment  of 
precincts:  This  section  taken  in  connec- 
tion with  other  statutes  (§  497  and  §  3544) 
contemplates  the  establishment  of  two 
kinds  of  precincts  by  the  board  of  commis- 
sioners, viz:  election  precincts  and  justices' 
precincts,  which  need  not  be  coterminous, 
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but    where     the     commissioners     establish  U]nder  this  and  the  following  section  the 

election  precincts,  and  provide  for  the  elec-       board  of  county  commissioners  has  power 
tion  of  justices  of  the  peace  in  such  pre-       to  establish  justices  precincts  in  incorpor- 
cincts,  it  will  be  deemed  a  sufficient  com-       ated     cities.     Johnston    v.    Savidge    (190  5) 
pliance  with  the  law,  although  they  do  not        11  I.  204,  81  P.  616. 
eo  nomine  describe  such  precincts  as  jus- 
tices' precincts.    S.  v.  Vineyard  (1903)   9  I. 
134,  72  P.  824. 

§  3418.  Supervision  of  elections.  To  establish,  abolish  and  change 
election  precincts,  and  to  appoint  judges  of  elections,  and  canvass  all 
election  returns.     ['13,  c.  143,  §  2,  p.  507.] 

Hist.      (See  R.  S.  §   1759;   R.  C.  §   1917)  Cited:     Johnston  v.  Savidge  (1905)  11  I. 

'13,  c.  143,  §  2,  p.  507,  reen.  C.  L.  §  1917c.  204,  81  P.  616. 

Cross    ref.      For    duties    under    election 
laws  see  generally:  Title  IV,  c.  25  et  seq. 

§  3419.  Supervision  of  roads,  bridges  and  ferries.  To  lay  out,  main- 
tain, control  and  manage  public  roads,  turnpikes,  ferries  and  bridges 
within  the  county,  and  levy  such  tax  therefor  as  authorized  by  law. 
['13,  c.  143,  §  2,  p.  507.] 

Hist.      (See  R.  S.   §   1759;   R.  C.  §  1917)  roads   and   highways,   and   that  power  in- 

'13,  c.  143,  §  2,  p.  507,  reen.  C.  L.  §  1917d.  eludes    the    authority    to    enter    into    such 

Cross  ref.     Express  reference  to  this  sec-  contracts  as  are  not  prohibited  for  the  pur- 

tion:      General  powers  and  duties:   §   3415.  P°se  of  keeping  the  same  in  repair.    Twin 

For  duties  with   respect  to   highways,   see  Falls    Bank    etc.    Co.    v.    Twin    Falls    Co. 

generally  c.  61.                                  »          J  .  (1913)   25  I.  171,  136  P.  804. 

Cited:  Meservey  v.  Gulliford  (1908)  14  Liability:  County  commissioners  and 
I.  133,  159,  93  P.  780;  Shoshone  Highway  road  overseers  are  not  individually  liable 
Dist.  v.  Anderson  (1912)  22  I.  109,  125  P.  in  damages  for  injuries  sustained  through 
219.  defective  highways.  Youmans  v.  Thorn- 
Contracts:  The  county  commissioners  ton  (1917)  31  I.  10,  168  P.  1141. 
are    given    power    to    maintain    the    public 

§  3420.  Care  of  poor:  County  hospitals.  To  provide  for  the  care 
and  maintenance  of  the  indigent  sick  or  otherwise  dependent  poor  of 
the  county,  erect,  officer  and  maintain  hospitals  therefor  or  otherwise 
provide  for  the  same,  and  to  levy  the  necessary  tax  therefor  per  capita, 
not  exceeding  $2,  and  an  ad  valorem  tax  not  exceeding  one-fourth  of  1 
per  cent,  on  either  of  such  levies  when  both  are  not  required  on  all  per- 
sons subject  to  poll  tax  in  the  county  and  taxable  property  of  the  county. 

Nothing  herein  shall  be  construed  to  prohibit  such  hospitals  from  ac- 
cepting other  patients  in  so  far  as  their  facilities  not  otherwise  required 
will  permit,  or  to  prevent  those  in  charge  or  said  officers  in  charge  of 
said  hospitals  from  accepting  payments  from  such  of  their  patients  as 
are  able  to  make  partial  payments  for  services  rendered  and  care  given. 
The  officer  or  officers  of  such  hospitals  shall  render  accounts  and  de- 
liver all  moneys  by  them  received  to  the  county  treasurer  in  such  man- 
ner as  provided  by  law  for  the  handling  of  funds  of  this  kind.  [C.  L. 
§  1917e.] 

Hist.      (See  R.   S.  §  1759;    R.  C.  §  1917)  Cross  ref .     Express  reference  to  this  sec- 

'13,    c.    143,    §    2,    p.    507;    am.    '17,    c.    156,       tion:      General   powers   and  duties:    §  3415. 
p.  482;  compiled  and  reen.  C.  L.  §  1917e.  County  poor:   §  3722. 

§  3421.  Maintenance  of  poor  farm.  To  provide  a  farm  in  connec- 
tion with  the  county  hospital,  and  make  regulations  for  working  the 
same,  or  for  the  maintenance  of  the  inmates  under  a  lease  of  the  same. 
['13,  c.  143,  §  2,  p.  507.] 

Hist.      (See  R.  S.  §  1759;   R.  C.  §  1917)  Cross  ref .    Express  reference  to  this  sec- 

'13,  c.  143,  §  2,  p.  507,  reen.  C.  L».  §  1917f.  tion:      General  powers  and  duties:    §  3415. 

§  3422.  Management  of  county  property.  To  purchase,  receive  by 
donation,  or  lease  any  real  or  personal  property  necessary  for  the  use 
of  the  county;  preserve,  take  care  of,  manage  and  control  the  county 
property,  but  no  purchase  of  real  property  must  be  made  unless  the 
value  of  the  same  has  been  previously  estimated  by  three  disinterested 
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citizens  of  the  county,  appointed  by  them  for  that  purpose,  and  no 
more  than  the  appraised  value  must  be  paid  therefor.  ['13,  c.  143,  §  2, 
p.  507.] 

Hist.      (See  R.  S.  §   1759;   R.  C.   §   1917)  Cited:     Ball  v.  Bannock  Co.    (1897)    5  I. 

'13,  c.  143,  §  2,  p.  507,  reen.  C.  L.  §  1917g.        602,  51  P.  454. 

Cross  ref.     Express  reference  to  this  sec- 
tion:     General  powers  and   duties:    §  3415. 

§  3423.  Sale  of  county  property.  To  sell  at  public  auction  at  the 
courthouse  door,  after  30  days7  previous  notice  given  by  publication  in 
a  newspaper  of  the  county,  or  posted  in  five  public  places  of  the  county, 
and  convey  to  the  highest  bidder,  for  cash,  any  property,  real  or  per- 
sonal, belonging  to  the  county,  not  necessary  for  its  use,  paying  the  pro- 
ceeds into  the  county  treasury  for  the  use  of  the  county.  ['13,  c.  143, 
§  2,  p.  507.] 

Hist.     (See  R.  S.  §   1759;   R.  C.   §  1917)  Cross  ref .     Express  reference  to  this  sec- 

'13,  c.  143,  §  2,  p.  507,  reen.  C.  L.  §  1917h.       tion:      General   powers  and   duties:    §  3415. 

§  3424.  Audit  of  county  funds.  To  examine  and  audit  the  accounts 
of  all  officers  having  the  care,  management,  collection  or  disburse- 
ment of  moneys  belonging  to  the  county,  or  appropriated  by  law,  or 
otherwise,  for  its  use  and  benefit.     ['13,  c.  143,  §  2,  p.  507.] 

Hist.  (See  R.  S.  §  1759;  R.  C.  §  1917)  1054;  Leonard  v.  St.  Clair  (1915)  27  I. 
*13,  c.  143,  §  2,  p.  507,  reen.  C.  L.  §  1917i.  568,    149    P.    1058. 

Cross  ref.  Express  reference  to  this  sec-  Employment  of  accountant:  The  stat- 
tion:  General  powers  and  duties:  §  3415.  utes  providing-  for  a  state  examiner  do  not 
For  duties  with  respect  to  revenue,  see  repeal  the  power  of  boards  of  county  corn- 
generally  Title  XXVIII.  Duties  of  depart-  missioners  under  this  section.  The  board 
merit  of  finance  as  successor  to  state  ex-  may  employ  an  accountant  under  this  sec- 
aminer:   §§   286-303.  tion.      Prothero    v.    Comrs.    of    Twin   Falls 

Cited:      (In   brief   of   counsel)    Kootenai  Co-  (1912)  22  I.  598,  127  P.  175. 
Co.  v.  Hope  L.  Co.   (1907)    13  I.  262,  89  P. 

§  3425.  Payment  of  claims.  To  examine,  settle  and  allow  all  ac- 
counts legally  chargeable  against  the  county,  and  order  warrants  to  be 
drawn  on  the  county  treasurer  therefor,  and  provide  for  the  issuing  of 
the  same.     ['13,  c.  143,  §  2,  p.  507.] 

Hist.      (See  R.  S.  §   1759;    R.  C.   §  1917)  Cited:      Jolly  v.   Latah   Co.    (1897)    5    I. 

'13,  c.  143,  §  2,  p.  507,  reen.  C.  L.  1917j.  301,     48     P.     1063;     Leonard    v.    St.    Clair 

Cross  ref .     Express  reference  to  this  sec-        (1915)    27  I.  568,  149  P.   1058. 
tion:      General   powers  and   duties:    §  3415. 
Payment  of  claims  against  county:    §  3502 
et  seq. 

§  3426.  Levy  of  taxes.  To  levy  such  tax  annually  on  the  taxable 
property  of  the  county  as  may  be  necessary  to  defray  the  current  ex- 
penses thereof,  including  salaries  otherwise  unprovided  for,  not  ex- 
ceeding the  amount  authorized  by  law;  and  to  levy  such  taxes  as  are 
required  to  be  levied  by  special  or  local  statutes.  ['13,  c.  143,  §  2, 
p.  507.] 

Hist.     (See  R.  S.  §   1759;   R.  C.  §  1917)  Tax  for  road  purposes:    County  commis- 

'13,  c.  143,  §  2,  p.  507,  reen.  C.  L.  §  1917k.  sioners   have    authority   to    levy   a   tax  for 

Cross  ref.     Express  reference  to  this  sec-  road    purposes.      Shoshone    Highway    Dist. 

tion:      General   powers   and  duties:    §3415.  v-  Anderson  (1912)  22  I.  109,  125  P.  219. 
Levy  of  taxes:   §  3211. 

§  3427.  Equalization  of  assessments.  To  equalize  the  assessments. 
['13,  c.  143,  §  2,  p.  507.] 

Hist.     (See  R.  S.   §  1759;   R.  C.  §  1917)  tute   boards   of  equalization   for   their   re- 

'13,  c.  143,  §  2,  p.  507,  reen.  C.  L.  §  1917  1.  spective  counties,   and  XVIII,   6,  providing 

Cross  ref.    Express  reference  to  this  sec-  ?or  a  board   of  county  commissioners    the 

tion:     General  powers  and  duties:   §   3415.  board.    of    equalization    and    the    board    of 

Tn  oot   o~   w  „   %     *  ,  ".,  ..   oico  county    commissioners    are    separate    and 

as   board   of  equalization:  distinct  boards  with  separate  and  distinct 

functions   and   duties.      General   Custer  M. 


3305. 

Under  Const.  VII,  12,  providing  that  the        C^."v7van^CampTl884)"TL"40r  3~P."  22; 


boards    of    county    commissioners    for    the       Feltham    v.     Comrs.     of    Washington    Co. 
several  counties  of  the  state  shall  consti-        (1904)   10  I.  182,  77  P.  332. 
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§  3428.  Control  of  suits.  To  direct  and  control  the  prosecution  and 
defense  of  all  suits  to  which  the  county  is  a  party  in  interest,  and  em- 
ploy counsel  to  conduct  the  same,  with  or  without  the  prosecuting  at- 
torney, as  they  may  direct.     [C.  L.  §  1917m.] 


Hist.  (See  R.  S.  §  1759;  R.  C.  §  1917) 
'13,  c.  143,  §  2,  p.  508;  compiled  and  reen. 
C.  L.  §  1917m. 

Cross  ref .  Express  reference  to  this  sec- 
tion: General  powers  and  duties:  §  3415. 
May  employ  counsel  when  necessary: 
Const.  XVIII,   6. 

Cited:  (Concurring  op.)  Meservey  v. 
Gulliford   (1908)    14  I.  133,  159,  93  P.  780. 

Compromise  of  actions:  Under  the  pow- 
ers given  to  the  board  of  commissioners, 
it  may  settle  a  case  pending  against  the 
county,  on  appeal,  and  where  it  does  settle 
such  case,  and  it  appears  from  the  record 
that  no  beneficial  results  can  accrue  to  the 
county  from  a  determination  of  the  ap- 
peal, the  appeal  will  be  dismissed.  Comrs. 
of  Twin  Falls  Co.  v.  Bassett  (1908)  14  I. 
324,   93  P.  774. 

County  not  board  is  proper  party:     It  is 

doubtful    whether    the    board    of    commis- 
sioners of  a  county,  as  such,  have  author- 


ity, in  the  name  of  the  board,  to  com- 
mence a  suit  or  proceeding  for  the  benefit 
of  the  county.  Board  of  Comrs.  v.  May- 
hew   (1897)   5  I.  572,  51  P.  411. 

Employment  of  counsel:  The  board  of 
county  commissioners  has  no  authority  to 
employ  an  attorney  to  act  by  the  year  as 
legal  adviser  for  the  county.  Melier  v. 
Comrs.  of  Logan  Co.  (1894)  4  I.  44,  35 
P.   712. 

Power  to  employ  counsel  is  restricted  to 
suits  in  which  the  county  is  a  party  in 
interest  and  does  not  include  criminal 
cases  nor  authorize  the  board  to  employ 
counsel  in  such  cases.  Conger  v.  Comrs. 
of  Latah  Co.  (1897)   5  I.  347,  48  P.  1064. 

The  discretion  of  the  board  of  county 
commissioners  in  employing  special  coun- 
sel to  represent  the  county  in  litigation 
will  not  be  disturbed  unless  abused.  An- 
derson v.  Shoshone  Co.  (1898)  6  I.  76, 
53  P.  105. 


tion:  General  powers  and  duties:  §  3415. 
Toll  roads:  §  1409  et  seq.  Perries  and  toll 
bridges:  §  1442  et  seq. 


§  3429.  Insurance  of  county  property.  To  insure  the  county  build- 
ings in  the  name  of  and  for  the  benefit  of  the  county.  ['13,  c.  143,  §  2, 
p.  508.] 

Hist.      (See  R.   S.   §  1759;    R.  C.  §  1917)  Cross  ref .     Express  reference  to  this  sec- 

'13,  c.  143,  §  2,  p.  508,  reen.  C.  L.  §  1917n.       tion:     General  powers  and  duties:     §  3415. 

§  3430.  Licensing  of  toll  roads,  bridges  and  ferries.  To  grant 
licenses  and  franchises,  as  provided  by  law,  for  construction  of,  keep- 
ing and  taking  tolls  on  roads,  bridges  and  ferries,  and  fix  the  tolls  and 
licenses.     [C.  L.  §  1917o.) 

Hist.  (See  R.  S.  §  1759;  R.  C.  §  1917) 
'13,  c.  143,  §  2,  p.  508;  compiled  and  reen. 
C.  L.  §  19170. 

Cross  ref.     Express  reference  to  this  sec- 

§  3431.  Fixing  of  salaries.  To  fix  the  compensation  of  all  county 
officers  not  otherwise  fixed  by  general  or  special  law,  and  provide  for 
the  payment  of  the  same.     ['13,  c.  143,  §  2,  p.  508.] 

Hist.      (See  R.  S.  §  1759;   R.   C.  §  1917)        tion:      General  powers  and  duties:   §  3415. 
'13,  c.  143,  §  2,  p.  508,  reen.  C.  L.  §  1917p.       Salaries  of  county  officers:  §  3694. 

Cross  ref.     Express  reference  to  this  sec- 

§  3432.  Filling  of  vacancies.  To  fill  by  appointment  all  vacancies 
that  may  occur  in  county  or  precinct  offices,  except  in  members  of  the 
county  board.     ['13,  c.  143,  §  2,  p.  508.] 

Hist.      (See  R.  S.   §  1759;   R.  C.   §   1917) 
'13,  c.  143,  §  2,  p.  508,  reen.  C.  L.  §  1917q. 


Cross  ref.  Express  reference  to  this  sec- 
tion: General  powers  and  duties:  §  3415. 
To  fill  vacancies  in  county  and  precinct 
offices:  §§  457-60. 


Order  filling;  vacancy:  An  order  ap- 
pointing a  road  overseer  need  not  contain 
the  recital  that  there  was  a  vacancy  in 
that  office,  the  presumption  being  that  the 
board  acted  within  the  law  and  that  a 
vacancy  did  exist.     Meservey  v.   Gulliford 


(1908)    14  I.  133,  93  P.  780. 

§  3433.  Contracting  for  county  printing.  To  contract  for  the  county 
printing,  and  provide  books  and  stationery  for  county  offices.  ['13, 
c.  143,  §  2,  p.  508.] 


Hist.      (See  R.  S.  §   1759;   R.  C.  §  1917) 
'13,  c.  143,  §  2,  p.  508,  reen.  C.  L.  §  1917r. 

Cross  ref.    Express  reference  to  this  sec- 
tion:     General  powers  and  duties:   §  3415. 


Cited:      Jolly  v.  Latah   Co.    (1897)    5  I. 
301,  48  P.   1063. 


§  3434.     Publication    of    proceedings.      To    cause    to    be    published 
monthly  such  brief  statement  as  will  clearly  give  notice  to  the  public  of 
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all  its  acts  and  proceedings,  and,  semiannually,  a  statement  of  the 
financial  conditions  of  the  county.  Such  statement  as  well  as  all  other 
public  notices  of  proceedings  of,  or  to  be  had  before  the  board,  not 
otherwise  specially  provided  for,  must  be  published  in  one  issue  of 
such  newspaper  printed  and  published  in  the  county  as  will  be  most 
likely  to  give  notice  thereof;  and  when  no  newspaper  is  published  in 
the  county,  copies  of  such  statement  must  be  kept  posted  for  at  least 
20  days  in  three  public  places  in  the  county,  one  being  in  a  conspicuous 
place  at  the  courthouse  door.     ['13,  c.  143,  §  2,  p.  508.] 

Hist.      (See  R.  S.  §   1759;    R.  C.  §   1917)  from   day   to   day,   the  statement  provided 

'13,  c.  143,  §  2,  p.  508,  reen.  C.  L.  §  1917s.  for  in  this  section  should  not  be  published 

Cross  ref.     Express  reference  to  this  sec-  until  after  tne  term  is  adjourned  sine  die. 

tion:     General  powers  and  duties:   §   3415.  The  word  "session"  as  here  used  is  synony- 

^.                                                         /-.ftAox    i  a  mous  with  the  word  "term."     Ravenscraft 

Cited:     Meservey  v.  Gulliford   (1908)    14  v    Comrs.    of  Blaine   Co.    (1897)    5    I.    178, 

I.   133,    93   P.   780;    (on  rehearing)    Gilbert  47  P    942. 

v.  Canyon  Co.  (1908)  14  I.  437,  94  P.  1029;  A  'synopsis    of    the    proceedings    of    the 

Bobbitt  v.   Blake    (1913)    25   I.   53,   57,   136  board   of  county  commissioners  should  be 

P«  211.  published    in    only    one    newspaper    of   the 

Publication     of     statement:      Where     a  county.     Miller  v.   Smith    (1900)    7   I.   204, 

board    of    county    commissioners    adjourns  61  P.  824. 

§  3435.  By-laws.  To  make  and  enforce  such  rules  and  regulations 
for  the  government  of  their  body,  the  preservation  of  order  and  the 
transaction  of  business  as  may  be  necessary.     ['13,  c.  143,  §  2,  p.  508.] 

Hist.     (See  R.  S.  §  1759;   R.  C.  §  1917)  Cross  ref .     Express  reference  to  this  sec- 

'13,  c.  143,  §  2,  p.  508,  reen.  C.  L.  §  1917t.       tion:      General  powers  and  duties:    §   3415. 

§  3436.  Adoption  of  seal.  To  adopt  a  seal  for  their  board.  ['13, 
c.  143,  §  2,  p.  508.] 

Hist.     (See  R.  S.   §   1759;   R.  C.  §  1917)  Cross  ref .     Express  reference  to  this  sec- 

'13,  c.  143,  §  2,  p.  508,  reen.  C.  L.  §  1917u.       tion:      General  powers  and  duties:   §  3415. 

§  3437.  Maintenance  of  fair  grounds.  To  contract  to  purchase  and 
to  purchase  a  site,  grounds  or  parks  on  which  to  hold  public  fairs  or  ex- 
hibitions, to  care  for  and  maintain  the  same,  regulate  the  use  thereof 
and,  in  their  discretion,  to  let,  demise  or  lease  the  same  to  the  state  of 
Idaho  or  the  department  of  agriculture  for  such  public  fair  or  exhibition 
purposes  upon  such  terms  and  conditions  and  for  such  consideration  as 
in  their  judgment  shall  best  promote  the  holding  of  such  public  fairs  or 
exhibitions. 

Hist.     R.  C.  §  1917w,  enacted  '15,  c.  22,  tion:     General  powers  and  duties:   §   3415. 

p.  74;   am.  '17,   c.   149,   p.    471,  reen.  C.  L.  Power    of    department    of    agriculture    to 

1917v;  compiled  upon  authority  '19,  c.  8,  lease  property  for  holding-  of  fairs:   §   276, 

§  26,  p.  52.  subd.  43. 

Cross  ref.    Express  reference  to  this  sec- 

§  3438.     Maintenance  of  exhibits.     To  levy  a  special  tax  on  all  the 

taxable  property  within  their  respective  counties,  for  the  purpose  of 
creating  a  fund  to  be  used  for  collecting,  preparing  and  maintaining  an 
exhibition  of  the  products  and  industries  of  the  county  at  any  domestic 
or  foreign  exposition,  for  the  purpose  of  encouraging  immigration  and 
increasing  trade  in  the  products  of  the  state  of  Idaho:  Provided,  The 
total  tax  levies  for  such  purposes  in  any  year  shall  not  exceed  1  mill 
on  each  $1  of  taxable  property  in  the  county,  according  to  the  assess- 
ment roll.     ['11,  c.  95,  p.  340.] 

Hist.      '11,    c.    95,    p.    340,    reen.    C.    L.  Held   constitutional:      Bevis   v.    Wright, 

§  1917w.  31  I.   676,   175  P.   815. 

Cross  ref.  Express  reference  to  this  sec- 
tion: General  powers  and  duties:  §  3415. 
County  not  to  loan  its  credit:  Const.  XII,  4. 

§  3439.  Employment  of  prisoners.  To  employ  inmates  of  the  county 
jail  upon  public  road  work  or  other  county  work  in  the  county  under 
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such  regulations  as  the  board  of  county  commissioners  may  prescribe. 
[C.  L.  §  1917x.] 

Hist.  R.  C.  §  1917x,  enacted  by  '15,  tion:  General  powers  and  duties:  §  3415. 
c.  77,  p.  189;  compiled  and  reen.  C.  L.  May  require  prisoners  in  county  jails  to 
§  1917x.  work:   §  9431  et  seq. 

Cross  ref.     Express  reference  to  this  sec- 

§  3440.  Maintenance  of  county  law  library.  To  contract  to  pur- 
chase and  to  purchase  and  provide  for  care  by  clerk  of  district  court  of 
such  law  books  and  pamphlets  as  said  commissioners  may  judge  from 
time  to  time  necessary  for  use  of  the  district  court  and  the  county  offi- 
cials and  bar  of  the  county,  and  to  provide  for  the  care  of  all  such  books 
and  pamphlets  as  may  be  donated  or  loaned  to  the  county  from  time 
to  time.     ['17,  c.  135,  p.  445.] 

Hist.      R.    C.    §    1917x,    enacted    by   '17,  Cross  ref.    Express  reference  to  this  sec- 

c.   135,  p.   445,  reen.  C.  L.  1917y.  tion:      General  powers  and  duties:   §  3415. 

§  3441.  Cooperation  with  agricultural  extension  work.  To  appro- 
priate funds  for  demonstration  work  in  agriculture  and  home  economics 
within  said  counties  for  the  employment  of  a  county  agent  or  county 
agents  in  cooperation  with  the  university  of  Idaho  and  the  United 
States  department  of  agriculture,  in  accordance  with  the  terms  and  con- 
ditions of  the  act  of  congress  approved  May  8,  1914,  38  Stat  L.  372, 
c.  79,  commonly  known  as  the  Smith-Lever  act,  the  provisions  of  which 
have  been  accepted  by  the  state  of  Idaho.     [C.  L.  §  1917z.] 

Hist.     '17,  c.   157,  p.  483;   compiled  and  Acceptance    of    Smith-Lever   act:    §    1073. 

reen.  C.  L.  §  1917z.  Cooperation     with     agricultural     extension 

Cross  ref.     Express  reference  to  this  sec-  work:  §§  3446-7. 
tion:      General  powers  and  duties:   §  3415. 

§  3442.  Cooperation  with  federal  reclamation  service.  To  expend 
not  to  exceed  the  sum  of  $1000  in  procuring  data,  surveys,  estimates, 
measurements,  maps,  plats,  and  all  other  matter  which  may  be  neces- 
sary to  the  promotion  of  any  irrigation  scheme  or  system  for  which  it  is 
sought  by  said  county,  or  the  citizens  thereof,  to  secure  aid  from  the 
United  States  government:  Provided,  however,  That  a  petition  shall 
first  be  filed  with  the  board  signed  by  at  least  100  taxpayers  of  said 
county  praying  for  such  expenditure.       [C.  L.  §  1918.] 

Hist.     '11,  c.  9,  §  1,  p.  25;  compiled  and  Cross  ref.    Express  reference  to  this  sec- 

reen.  C.  L.  §  1918.  tion:      General  powers  and  duties:  §  3415. 

§  3443.  General  and  incidental  powers  and  duties.  To  do  and  per- 
form all  other  acts  and  things  required  by  law  not  in  this  title  enumer- 
ated, or  which  may  be  necessary  to  the  full  discharge  of  the  duties  of 
the  chief  executive  authority  of  the  county  government.  ['13,  c.  143, 
§  2,  p.  508.] 

Hist.      (See  R.  S.  §   1759;   R.  C.  §  1917)  Implied   powers:      The    board   has   only 

'13,   c.  143,   §  2,  subd.   1917v,  p.   508,  reen.  such  powers  as  are  expressly  or  impliedly 

C.  L.  §  1918a.  conferred  upon  it  by  statute.     Prothero  v. 

Cross  ref.     Express  reference  to  this  sec-  Comrs.  of  Twin  Falls  Co.  (1912)  22  I.  598, 

tion:     General  powers  and  duties:   §  3415.  12?  P.  175. 

§  3444.  Horticultural  inspection.  The  county  commissioners  of  the 
several  counties  of  the  state  are  hereby  given  power  to  appropriate 
funds  for  horticultural  inspection  when  the  moneys  allowed  by  the  state 
are  insufficient  to  carry  on  efficient  horticultural  inspection.  ['13,  c.  18, 
§  12,  p.  88.] 

Hist.   R.  C.  §  1326h,  enacted  by  '13, 
c.  18,  §  12,  p.  88,  reen.  C.  L.  §  1313b. 

§  3445.  Bee  inspection.  The  county  commissioners  of  the  several 
counties  of  the  state  of  Idaho  are  hereby  given  power  to  appropriate 
funds  from  the  general  fund  for  bee  inspection,  when  the  moneys  ap- 
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propriated  by  the  state  are  insufficient  to  carry  on  efficient  bee  inspec- 
tion.    ['13,  c.  180,  §  14,  p.  578.] 

Hist.      R.    C.    §    1340c,    enacted    by   '13,  Cited:       McPherson    v.    Huston     (1913) 

c.  180,  §  14,  p.  578,  reen.  C.  L,.  §  1330c.  24  I.  21,  132  P.  107. 

§  3446.  Cooperation  with  agricultural  extension  work.  The  board 
of  county  commissioners  of  the  several  counties  within  the  state  of 
Idaho  are  hereby  authorized  and  empowered  to  provide  funds  for  dem- 
onstration work  in  agriculture  and  home  economics  within  said  counties 
and  for  the  employment  of  extension  agents  in  agriculture  and  home 
economics  in  cooperation  with  the  university  of  Idaho  and  the  United 
States  department  of  agriculture.     ['19,  c.  41,  §  1,  p.  139.] 

Cross  ref.  Power  of  commissioners  to 
appropriate  funds  for  county  agents  under 
Smith-Lever  act:  §  3441. 

§  3447.  Extension  agents:  Salaries  and  expenses.  The  salary  and 
expenses  of  such  extension  agents  shall  be  fixed  by  the  director  of  the 
university  of  Idaho  extension  division  acting  in  cooperation  with  the 
executive  committee  of  the  county  farm  bureau  and  the  board  of  county 
commissioners.  The  commissioners  of  said  counties  are  hereby  author- 
ized and  empowered  to  make  provision  for  the  payment  of  such  salary 
and  expense  out  of  the  general  tax  fund  of  the  county  or  out  of  other 
available  funds  not  otherwise  appropriated.     ['19,  c.  41,  §  2,  p.  139.] 

§  3448.  Graduate  nurses.  The  board  of  county  commissioners  of 
any  county  is  authorized  and  empowered  to  employ  a  graduate  trained 
nurse  or  nurses  whose  duties  shall  be  as  follows :  To  act  as  consulting 
expert  on  hygiene  for  all  schools  not  already  having  medical  inspection 
either  by  physician  or  visiting  nurse ;  to  assist  in  the  care  of  the  poor 
in  the  county  who  are  in  need  of  such  services;  to  give  instruction  to 
tuberculosis  patients  and  others  relative  to  hygienic  measures  to  be  ob- 
served in  preventing  the  spread  of  tuberculosis ;  to  aid  in  making  a  re- 
port of  existing  cases  of  tuberculosis ;  to  act  as  a  visiting  nurse  through- 
out the  county;  to  hold  clinics;  in  cooperation  with  the  juvenile  court  to 
look  after  child  welfare  work  in  the  county  and  to  perform  such  other 
duties  as  nurse  and  hygienic  expert  as  may  be  assigned  by  the  county 
board.  Every  such  visiting  nurse  shall  at  the  end  of  each  month  make 
a  report  in  writing  to  the  county  commissioners,  which  report  shall  show 
the  visits  made  during  the  month  then  ending,  clinics  held,  assistance 
rendered  and  the  requests  made  for  such  services  and  such  other  infor- 
mation as  the  county  board  may  from  time  to  time  require.  ['19, 
c.  142,  §  1,  p.  437.] 

§3449.  Same:  Salaries.  The  salary  of  any  such  nurse  or  nurses 
3hall  be  fixed  by  said  board  of  county  commissioners,  who  may  make 
appropriation  for  the  same  out  of  the  general  tax  fund  of  the  county 
or  out  of  other  available  funds  not  otherwise  appropriated.  ['19, 
c.  142,  §  2,  p.  437.] 

§  3450.  Supplies  for  elections.  The  board  must  provide  all  poll 
lists,  poll  books,  blank  returns  and  certificates,  proclamations  of  election 
and  other  appropriate  and  necessary  appliances  for  holding  all  elections 
in  the  county,  and  allow  reasonable  charges  therefor,  and  for  the  trans- 
mission and  return  of  the  same  to  the  proper  officers.     [R.  C.  §  1918.] 

Hist.     (See  '85,  p.  106,  I  12)  R.  S.  I  1763;  Comp.  leg. — Cal.     Same:      Pol.  C.   1872, 

am.  R.  C.  §  1918,  reen.  C.  L.  §  1918n.  §  4064;  Kerr's  C.  ib. 

Cross    ref.      Commissioners    to    furnish  Cited:      Corker   v.    Pence    (1906)     12    I. 

supplies    to    registrar:    §    562;    to    furnish        152,  85  P.  388. 
election  supplies:  §§  570-71;  to  provide  two 
sets  of  ballot  boxes  for  certain  precincts: 
§  629. 
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§  3451.  [1919]  Subpoenas  for  witnesses.  The  board  may,  by  their 
chairman,  or  the  chairman  of  any  committee,  issue  subpoenas  to  com- 
pel the  attendance  of  any  person  and  the  production  of  any  books  or 
papers  relating  to  the  affairs  of  the  county,  for  the  purpose  of  exami- 
nation upon  any  matter  within  their  jurisdiction.     [R.  S.  §  1768.] 

Hist.     R.  S.   §   1768,  reen.  R.   C.  §  1919,  Comp.  leg. — Cal.     Same:      Pol.   C.   1872 

reen.  C.  L.  ib.  §  4  067;  Kerr's  C.  ib. 

§  3452.  [1920]  Enforcement  of  attendance  and  testimony.  A  wit- 
ness is  bound  to  attend,  when  served,  and  to  answer  all  questions  which 
he  would  be  bound  to  answer  in  the  same  case  before  a  court  of  justice. 
Obedience  to  the  subpoena,  or  to  an  order  to  attend,  or  to  testify, 
may  be  enforced  by  the  board,  and  for  that  purpose  the  board  has  all 
the  powers  conferred  by,  and  the  witness  is  subject  to  all  the  pro- 
visions of,  the  Code  of  Civil  Procedure.     [R.  S.  §  1769.] 

Hist.     R.  S.   §  1769,  reen.  R.  C.   §   1920,  Comp.    leg. — Cal.       Same     except    "dis- 

reen.  C.  L.  ib.  obedience"    for    "obedience"    and    specific 

Cross  ref.  Rights  and  duties  of  witnesses:  reference  inserted  after  "provisions":   Poi. 

§§  8043-8.  c-   1872>  §  4068»  Kerr's  C.  ib. 

§  3453.  [1921]  Witness  fees  need  not  be  prepaid.  Neither  the  of- 
ficers serving  subpoenas  nor  the  witnesses  subpoenaed  to  testify  in 
relation  to  matters  of  public  concern  before  the  board  of  county  com- 
missioners are  entitled  to  have  their  fees  prepaid,  but  officers  must 
serve  the  subpoenas  and  witnesses  must  attend  without  their  fees  be- 
ing prepaid.  The  board  may  allow  them  reasonable  compensation 
for  services  and  attendance.     [R.  S.  §  1770.] 

Hist.     R.   S.  §   1770,  reen.   R.   C.   §   1921,       visors"    for    "commissioners"    and    "must" 
reen.  C.  L.  ib.  for   "may":    Pol.    C.    1872,    §    4069;    Kerr's 

Comp.   leg. — Cal.     Same   except  "super-       C.  ib. 

§  3454.  [1922]  Leave  of  absence  to  officers.  The  board  of  com- 
missioners may  grant  to  any  county  officer  of  their  respective  counties 
(except  the  probate  judge  of  such  county)  leave  of  absence  from 
their  county  and  the  state,  for  a  period  of  not  exceeding  90  days,  dur- 
ing which  time  the  absence  of  such  officer  does  not  work  forfeiture  of 
his  office:  Provided,  That  before  the  granting  of  such  leave  of  ab- 
sence, the  officer  (except  county  commissioners)  must  appoint  a  dep- 
uty to  perform  the  duties  of  his  office,  as  by  statute  in  such  cases  made 
and  provided,  and  must  present  to,  and  file  with,  the  board  of  com- 
missioners of  his  county  the  written  consent  of  each  person  liable  on 
his  official  bond,  that  such  leave  of  absence  be  granted:  Be  it  further 
provided,  That  no  leave  of  absence  shall  be  granted  to  more  than  any 
one  county  commissioner  at  the  same  time.     ['88-89,  p.  63.] 

Hist.  (See  '73,  p.  27,  §  1)  R.  S.  §  1785; 
am.  '88-89,  p.  63,  reen.  R.  C.  §  1922,  reen. 
C.  L.  ib. 

§  3455.  [1923]  Appointment  of  fire  guard.  When  a  petition, 
signed  by  at  least  five  of  the  taxpayers  residing  in  any  town  or  vil- 
lage, is  presented  to  the  board  asking  that  a  committee  be  appointed 
for  the  purpose  of  inspecting  chimneys,  stove  pipes  and  fire  places, 
the  board,  at  their  first  regular  meeting,  must  act  upon  such  petition 
by  appointing  not  less  than  three  nor  more  than  five  taxpayers  of 
such  town  or  village,  who  shall  constitute  a  "fire  guard,"  within  such 
limits  as  may  be  designated  by  the  commissioners.     [R.  S.  §  1788.] 

Hist.  '79,  p.  12,  §  1;  am.  R.  S.  §  1788, 
reen.  R.  C.  §  1923,  reen.  C.  L.  ib. 

§3456.  [1924]  Powers  of  fire  guard.  They  are  invested  with  the 
power  to  examine  fire  places,  stove  pipes,  chimneys  and  fire  escapes  in 
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all  public  and  private  buildings  within  the  limits  designated  by  the 
commissioners,  and  may,  when  in  their  opinion  there  exists  danger 
from  fire  in  any  building,  give  a  notice  in  writing  to  the  owner  or  oc- 
cupant thereof,  requiring  him  to  repair,  alter  or  remove  defective  or 
insecure  chimneys,  fire  places,  stoves  or  stove  pipes,  within  a  reason- 
able time;  and  upon  his  refusal  or  failure  to  comply  with  such  writ- 
ten order,  the  board  may  have  the  same  done  at  the  expense  of  such 
owner  or  occupant.     [R.  S.  §  1789.] 

Hist.     '79,  p.   12,   §  2;   am.  R.  S.   §   1789, 
reen.  R.  C.  §  1924,  reen.  C.  L.  ib. 

§  3457.  [1925]  Same:  Payment  for  alterations  and  repairs.  To  en- 
force the  payment  of  such  alterations  and  repairs,  the  fire  guard  may 
seize  so  much  of  the  personal  property  of  any  person  liable  and  re- 
fusing or  neglecting  to  pay  for  such  alterations  and  repairs  as  will  be 
sufficient  to  pay  for  the  same  and  costs  of  seizure,  which  costs  shall 
not  exceed  $3,  and  may  sell  the  same  at  any  time  or  place  upon  giv- 
ing a  verbal  notice  of  one  hour  previous  to  such  sale.     [R.  S.  §  1790.] 

Hist.     '79,  p.   12,  §   3;   am.   R.  S.  §   1790, 
reen.  R.  C.  §  1925,  reen.  C.  L.  ib. 

§  3458.  [1926]  Notice  concerning  camp  fires.  It  is  the  duty  of 
the  board  of  county  commissioners  of  each  county  in  this  state  to 
cause  to  be  erected  in  a  conspicuous  place  at  the  side  of  each  public 
highway,  and  at  such  places  as  they  may  deem  proper,  a  notice  in 
large  letters,  substantially  as  follows: 

Camp  fires  must  be  totally  extinguished  before  breaking 
camp,  under  penalty  of  not  to  exceed  six  months  imprison- 
ment, or  $300  fine,  or  both,  as  provided  by  law. 

(Signed).— ,~ , , — 

County  commissioners. 

The  erection  and  maintenance  of  such  notices  shall  be  at  the  ex- 
pense of  the  respective  counties,  and  at  least  10  in  number  of  such 
notices  shall  be  posted  in  each  and  every  county  in  this  state.  [R.  C. 
§  1926.] 

Hist.     R.   S.   §    1792;   am.  R.   C.   §   1926,  Cross   ref.      Prevention    of    forest    fires: 

reen.  C.  L.  ib.  §  2  941  et  seq. 

§  3459.    [1927]    Control    over    wires    crossing    railroad     tracks.       It 

shall  hereafter  be  unlawful  for  any  corporation  or  person  to  string  any 
wire,  electric  or  other,  over  the  tracks  of  any  railroad  company,  ex- 
cept at  such  places  and  in  such  manner  as  shall  be  authorized  and 
approved  by  the  board  of  county  commissioners  of  the  county  wherein 
such  crossing  with  such  wire  is  proposed,  and  any  corporation  or 
person  desiring  to  so  string  any  wire  shall  give  such  railroad  company 
notice  in  writing  of  the  place  and  manner  in  which  it  desires  to  string 
the  same,  and  the  place  where,  and  the  time  when,  it  will  apply  to 
said  board  of  county  commissioners  for  approval  and  authority  as 
above  required,  which  notice  shall  be  served  at  least  10  days  before 
the  time  of  hearing  such  application.     ['07,  p.  535,  §  1.] 

Hist.     '07,  p.  535,  §  1,  reen.  R.  C.  §  1927,       tion:      Penalty  for  disobedience  of  order: 
reen.  C.  L.  ib.  §  3461. 

Cross  ref.     Express  reference  to  this  sec- 

§  3460.  [1928]  Order  to  change  wires.  The  boards  of  county  com- 
missioners of  the  several  counties  in  the  state  of  Idaho  shall,  either 
by  personal  examination  or  otherwise,  obtain  information  as  to  all 
places  where  the  tracks  of  railroads  are  crossed  by  wires  strung  over 
said  tracks,  and  whenever  in  their  judgment  such  wires  should  be 
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raised  to  a  greater  height,  or  other  thing  done  with  reference  thereto 
to  guard  against  accidents,  they  shall  order  such  change  or  changes 
to  be  made,  and  shall  apportion  any  expense  incident  thereto  between 
the  companies  or  persons  affected,  as  may  be  deemed  just  and  rea- 
sonable :  Provided,  That  in  no  case  shall  the  height  of  any  wire  strung  or 
to  be  strung  across  or  over  such  or  any  railroad  tracks  be  less  than 
25  feet,  excepting  trolley  wires,  which  shall  not  be  less  than  20  feet 
from  the  top  of  the  rail  of  said  railroad  tracks,     [R.  C.  §  1928.] 

Hist.     '07,  p.  535,  §  2;  am.  R.  C.  §  1928,       tion:      Penalty  for  disobedience   of  order: 
reen.  C.  L.  ib.  §  3461. 

Cross  ref.     Express  reference  to  this  sec- 

§  3461.  [1929]  Penalty  for  disobedience  of  order.  It  shall  be  the 
duty  of  every  corporation  and  person  to  whom  an  order  made  by  the 
board  of  county  commissioners  of  the  respective  counties  in  this  state 
under  this  and  the  two  preceding  sections  shall  be  directed,  to  comply 
with  such  order  in  accordance  with  its  terms,  and  for  any  neglect  to 
so  comply  therewith,  any  such  corporation  or  person  shall  be  liable 
to  a  penalty  of  $100,  and  to  a  like  penalty  for  every  10  days  during 
which  said  neglect  shall  continue.  Any  such  penalty  may  be  recov- 
ered by  an  appropriate  action  instituted  by  the  county  where  such 
violation  or  disobedience  has  been  committed,  and  said  penalty  shall 
be  recovered  by  said  county,  and  it  shall  be  the  duty  of  the  prosecut- 
ing attorney  of  the  county  to  bring  and  prosecute  any  such  action  in 
the  name  of  the  county,  at  the  request  of  the  said  board  of  county 
commissioners.     [R.  C.  §  1929.] 

Hist.     '07,  p.  535,  §  3;  am.  R.  C.  §  1929, 
reen.  C.  L.  ib. 

§  3462.  [1930]  Neglect  of  duty  by  commissioners.  Any  commis- 
sioner who  neglects  or  refuses,  without  just  cause  therefor,  to  per- 
form any  duty  imposed  on  him,  or  who  wilfully  violates  any  law  pro- 
vided for  his  government  as  such  officer,  or  fraudulently  or  corruptly 
performs  any  duty  imposed  on  him,  or  wilfully,  fraudulently  or  cor- 
ruptly attempts  to  perform  an  act,  as  commissioner,  unauthorized  by 
law,  in  addition  to  the  penalty  provided  in  the  Penal  Code,  forfeits  to 
the  county  $500  for  every  such  act.     [R.  C.  §  1930.] 

Hist.      R.   S.    §    1791;    am.   R.   C.    §    1930,  Comp.  leg. — Cal.      Same   except   "super- 

reen.  C.  L.  ib.  visor"   for  ''commissioner,"   and  additional 

Cross  ref.     Penalty  for  neglect  of  duty  provisions:      Pol.   C.    1872,    §   4086;    Kerr's 

by  officers:   §  8202.  c«  iD« 

ARTICLE  3. 

ERECTION  OF  PUBLIC  BUILDINGS. 

§  3463.    [1931]    Erection    of    courthouse   and    provision   for   offices. 

The  board  must  cause  to  be  erected  or  furnished,  a  courthouse,  jail  and 
such  other  public  buildings  as  may  be  necessary,  and  must,  when  nec- 
essary, provide  offices  with  necessary , furniture  for  the  sheriff,  clerk  of 
the  district  court  and  ex  officio  auditor  and  recorder,  county  treasurer, 
prosecuting  attorney,  probate  judge,  county  assessor,  county  surveyor 
and  superintendent  of  public  instruction,  and  must  draw  warrants  in 
payment  of  the  same :  Provided,  That  the  contract  for  the  erection  of 
any  such  buildings  must  be  let,  after  30  days'  notice  for  proposals,  to 
the  lowest  bidder  who  will  give  security  for  the  completion  of  any 
contract  he  may  make  respecting  the  same:  And,  Provided  further. 
No  contract  must  be  let  under  the  provisions  of  this  section  when  the 
expenses  thereunder  will  exceed  $1000.  The  board  must  also  pro- 
vide all  necessary  books  of  record  for  the  county  auditor  and  re- 
corder, county  treasurer,  county  assessor,  and  tax  collector,  clerk  of 
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the  district  court,  probate  court,  county  surveyor,  county  superintend- 
ent of  public  instruction,  and  the  books  and  stationery  for  the  use  of 
the  board,  and  so  much  as  is  necessary  for  the  use  of  said  county  of- 
ficers in  the  transaction  of  official  business.     ['05,  p.  228,  §  1.] 

Hist.  (See  '75,  p.  520,  §  13)  R.  S.  §  1761;  not  create  an  indebtedness  on  the  part  of 
am.  '05,  p.  228,  §  1,  reen.  R.  C.  §  1931,  the  county  in  excess  of  the  revenue  of  the 
reen.  C.  L.  ib.  county  for  the  year  in  question,  after  de- 
Application:  This  section  does  not  ap-  ducting  from  said  revenue  all  indebtedness 
ply  to  contracts  for  the  purchase  of  real  incurred  by  said  county  up  to  the  time  of 
estate  for  the  erection  of  a  courthouse  said  purchase.  Ball  v.  Bannock  Co.  (1897) 
when  the  purchase  of  such  ground  would  5  I.  602,  51  P.  454. 

§3464.  [1932]  Same:  Bond  election.  Whenever  the  interests  of 
any  county  require  it,  and  the  board  of  commissioners  of  the  county 
deem  it  for  the  public  good  to  purchase  a  site  and  erect  thereon  a 
courthouse  and  jail,  or  either  thereof,  and  furnish  the  same;  and  the 
expense  of  purchasing  such  site,  or  erecting  such  buildings  of  suitable 
size  and  capacity  and  furnishing  the  same  would  exceed  the  revenue 
of  one  year  applicable  to  that  purpose,  and  the  board  deems  it  for 
the  public  good  to  bond  the  county  for  the  purpose  of  providing  funds 
therefor,  the  board  of  commissioners  may,  by  a  resolution  adopted  at 
a  regular  or  any  special  meeting  called  for  that  purpose,  call  a  spe- 
cial election  for  such  purpose,  or  submit,  at  any  general  election,  the 
question  of  issuing  negotiable  coupon  bonds  to  an  amount  deemed  nec- 
essary to  defray  the  expenses  of  purchasing  such  site  and  erecting 
and  furnishing  such  buildings.     ['05,  p.  73,  §  1.] 

Hist.     '05,  p.  73,  §  1,  reen.  R.  C.  §  1932,       bar  v.   Comrs.   of  Canyon  Co.    (1897)    5   I. 
reen.  C.  L.  ib.  407,  49  P.  40  9. 

Repeal:      This    section    repealed    R.    S.  Advertisement  for  bids:     In  the  matter 

§  1762.     Decisions  under  the  repealed  sec-  of  advertising  for  bids  and  letting  contracts 

tion  are  as  follows:  for  public  buildings  or  improvements,  the 

Cited:     Bannock  Co.  v.  Bunting   (1894)  provisions    of   R.    S.    §    1762    must  be   sub- 

4  I.  156,   37  P.   277;   McNutt  v.  Lemhi  Co.  stantially  followed,  and  before  a  board  of 

(1906)  12  I.  63,  84  P.  1054.  county    commissioners    can    legally    adver- 

~       .        .'.            ...  '            "  .    ..            TT    ,  tise   for   competitive   bids  for  the   erection 

Construction   with   constitution:      Under  f        bridge,    they   must   adopt   plans    and 

the    provisions    of    R.    S.    §    1762    a   bridge  speCmcations  of  such  bridge,  and  said  no- 

carmot  be  built  at  a  cost  exceeding  $1000  t£     must  contain  explicit  specifications  of 

unless  one-third  of  the  taxpayers  who  are  th     proposed  bridge.     Any  contract  made 

voters     Petition     therefor,     but     since     the  without    adopting    such    specifications,    or 

adoption  of  the  constitution  this  provision  made    when  ^^specifications    have    been 

has  been  changed   and   only  applies   when  adopted  after  pubiication  of  the  notice,  is 

^1?/%™%        ^e  fiS,Ca    yea?  ^n0t  GX"  void.  Andrews  v.  Comrs.  of  Ada  Co.  (1900) 

ceeded    for  if  such  cost  exceeds  the  reve-  7  L  453,  63  P.  5  92.     The  contract  must  be 

nue   of  the  fiscal   year,   the   bridge   cannot  lt  t     th     lowest  responsible  bidder.     Ib. 
be  built  without  a  two-thirds  vote.     Dun- 

§  3465.  [1933]  Purchase  of  site  and  letting  of  contract.  If  two- 
thirds  of  the  qualified  electors  of  the  county  voting  at  such  election 
vote  in  favor  of  the  issuance  of  the  bonds,  the  board  of  commission- 
ers shall  select  and  purchase,  or,  if  necessary,  cause  to  be  condemned, 
for  the  use  of  the  county,  a  suitable  site  for  said  buildings,  and  cause 
to  be  prepared  plans  and  specifications  for  such  courthouse  and  jail, 
or  either  thereof  as  the  case  may  be,  and  advertise  in  a  weekly  news- 
paper of  the  county  for  30  days  calling  for  sealed  proposals  or  bids 
for  the  construction  of  said  buildings.  The  published  notice  shall  con- 
tain a  general  statement  of  the  character  and  limited  cost  of  the  build- 
ing or  buildings,  and  state  that  the  plans  and  specifications  thereof 
may  be  found  and  examined  in  the  office  of  the  clerk  of  the  board,  and 
state  the  day  when  the  sealed  proposals  will  be  opened  and  consid- 
ered. The  sealed  proposals  must  be  opened  and  considered  publicly, 
and  the  contract  let  to  the  lowest  responsible  bidder,  unless  all  bids 
are  rejected;  and  if  all  bids  are  rejected,  the  board  may  advertise  for 
new  bids,  or  let  the  contract,  provided  it  be  for  a  less  sum  than  that 
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offered  by  the  lowest  bidder.  The  board  must  require  a  good  and 
sufficient  bond  of  the  contractor  conditioned  for  the  faithful  perform- 
ance of  the  contract  according  to  the  plans  and  specifications.  The 
board  shall  have  full  power  and  authority  to  do  and  perform  any  act 
in  relation  to  purchasing  such  site  and  erecting  said  buildings,  at  any 
special  or  called  meeting  when  all  members  of  the  board  are  present, 
or  at  any  regular  meeting  of  the  board.     ['05,  p.  73,  §  3.] 

Hist.     '05,  p.  73,  §  3,  reen.  R.  C.  §  1933, 
reen.  C.  L.  ib. 

§  3466.    [1934]    Statutes   governing   election   and    bond   issue.      The 

board  shall  be  governed  in  calling  and  holding  said  election,  and  in  the  is- 
suance and  sale  of  said  bonds,  and  in  providing  for  the  payment  of 
the  interest  thereon,  and  for  their  redemption,  by  the  provisions  of 
sections  3519  to  3531,  inclusive,  of  these  codes.     [C.  L.  §  1934.] 

Hist.     '05,  p.  73,  §  2;   am.  R.  C.  §  1934; 
compiled  and  reen.  C.  L.  ib. 

§  3467.  Joint  city  and  county  sites  and  buildings.  Any  county  and 
a  city  of  the  first  class,  or  a  city  acting  under  special  charter,  situated 
within  such  county,  and  being  the  county  seat  thereof,  are  hereby 
authorized  and  empowered  to  acquire  and'  own  a  site  or  sites  within 
the  limits  of  such  city  and  jointly  to  construct  public  buildings  there- 
on, to  be  jointly  owned  and  used  by  such  county  and  city;  or  one  of 
such  municipalities  may  purchase  an  interest  in  a  site  already  owned 
by  the  other  and  they  may  then  jointly  construct  public  buildings 
thereon.     ['19,  c.  126,  §  1,  p.  412.] 

§  3468.  Same:  Contracts.  The  board  of  county  commissioners  of 
such  county  and  the  city  council  or  other  governing  body  of  such  city, 
are  hereby  authorized  and  empowered  to  enter  into  all  necessary  con- 
tracts or  agreements  with  respect  thereto  and  also  all  necessary  con- 
tracts and  agreements  as  between  such  county  and  city  for  apportion- 
ing the  expenses  of  acquiring  such  site  and  constructing  such  build- 
ings and  for  the  maintenance,  operation  and  use  thereof,  and  may 
from  time  to  time,  modify  or  change  such  agreements  as  they  may 
deem  best.     ['19,  c.  126,  §  2,  p.  412.] 

§  3469.  Same:  Indebtedness.  Counties  and  cities  operating  under 
sections  3467  and  3468  are  hereby  authorized  and  empowered  to  in- 
cur indebtedness  and  issue  bonds  for  any  of  the  purposes  authorized 
hereby  in  the  same  manner  in  which  they  are  now  or  hereafter  may 
be  authorized  by  law  to  incur  indebtedness  and  issue  bonds  for  sim- 
ilar purposes.     ['19,  c.  126,  §  3,  p.  412.] 

ARTICLE  4. 

COUNTY  PUBLIC  WAGON  SCALES. 

Cross  ref.  Weights  and  measures  law:  c.  118.  Duties  of  department  of  agriculture 
with  respect  to  county  apparatus:  §  2555. 

§  3470.  Establishment:  Petition.  The  county  commissioners  of 
any  county  outside  of  any  incorporated  city  or  village  may,  upon  pe- 
tition of  10  freeholders  in  any  county  within  the  state  of  Idaho,  estab- 
lish and  maintain  public  wagon  scales  at  such  point  within  such  county 
as  may  be  designated  in  said  petition :  Provided,  That  the  persons  sign- 
ing the  petition  shall  certify  that  the  petitioners  regularly  deliver  their 
produce  to  the  point  designated  in  said  petition.  ['17,  c.  92,  §  1, 
p.  315.] 

Hist.     '17,  c.   92,  §  1,  p.  315,  reen.  C.  L.       c.    118.     Analogous   provisions   relating  to 
§  1934g.  municipal  wagon  scales:  §  3996. 

Cross  ref.     Weights  and  measures  law: 
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§  3471.  Regulation:  Weighmasters.  The  county  commissioners  of 
such  county  wherein  such  public  scales  are  maintained  shall  have  con- 
trol of  such  scales  and  shall  make  such  rules  and  regulations  in  regard 
to  the  maintenance  and  use  of  the  same  as  they  shall  deem  proper, 
and  the  said  county  commissioners  shall  appoint  as  many  public  weigh- 
masters as  they  may  deem  necessary  and  fix  their  compensation.  Such 
weighmasters  shall  have  charge  of  such  scales  and  properly  weigh  all 
articles  and  commodities  thereon  and  give  a  statement  to  such  persons 
applying  to  have  such  article  or  commodity  weighed,  and  such  state- 
ment shall  be  prima  facie  evidence  of  the  correct  weight  of  such  ar- 
ticles or  commodities.  They  shall  collect  such  charge  at  the  time  of 
weighing  such  article  or  commodity  as  shall  be  fixed  by  the  board  of 
county  commissioners,  and  at  the  end  of  each  month  make  a  written  re- 
port of  all  moneys  collected  by  them  for  such  charge  and  pay  to  the 
treasurer  of  such  county  all  of  such  funds:  Provided,  however,  Such 
weighmaster  shall  retain  as  his  compensation  such  portions  of  the  above 
moneys  which  he  has  collected  as  may  have  been  fixed  by  the  board  of 
county  commissioners.     ['17,  c.  92,  §  2,  p.  315.] 

Hist.     '17,  c.   92,  §  2,  p.  315,  reen.  C.  L.       tion:     Expenses  paid  from  current  expense 
§  1934h.  fund:   §  3473. 

Cross  ref.     Express  reference  to  this  sec- 

§  3472.      Establishment    by    individuals:      Maintenance    by    county. 

If  the  aforesaid  petitioners  or  a  less  number  desire  to  establish  a  public 
wagon  scale  and  dedicate  the  same  to  the  public  use,  they  may  do  so  at 
their  own  expense,  and  such  public  scale  shall  be  subject  to  the  same 
rules  and  regulations  and  all  of  the  provisions  of  this  article  as  though 
originally  established  by  and  at  the  expense  of  the  board  of  county 
commissioners,  or  the  board  of  county  commissioners  may  contribute 
any  parts  of  the  expense  of  erecting  such  public  wagon  scale,  and 
the  persons  desiring  the  same  shall  pay  the  balance  of  such  purchase 
price:  Provided,  That  in  case  either  method  hereinbefore  mentioned 
is  adopted  in  establishing  the  wagon  scale,  the  said  scale  shall  become 
the  property  of  the  county  in  which  it  is  situated  and  be  subject  to  the 
rules  and  regulations  of  the  boards  of  county  commissioners  and  all  of 
the  provisions  of  this  article  relating  to  county  public  wagon  scales. 
['17,  c.  92,  §  3,  p.  316.] 

Hist.     '17,  c.   92,  §   3,  p.  316,  reen.  C.  L. 
§  1934i. 

§  3473.  Expenses  paid  from  and  receipts  credited  to  current  exi 
pense  fund.  Any  expense  incurred  under  the  provisions  of  this  article 
relating  to  county  public  wagon  scales,  except  compensation  to  weigh- 
masters, which,  in  all  cases,  shall  be  paid  as  provided  in  section  3471, 
shall  be  paid  out  of  the  current  expense  fund  of  the  said  county,  and  all 
moneys  received  from  weighing  charges  as  herein  provided  shall  be 
credited  to  the  current  expense  fund  of  the  county  in  which  such  scale 
is  situated.     ['17,  c.  92,  §  4,  p.  316.] 

Hist.     '17,  c.  92,  §  4,  p.  316,  reen.  C.  L. 
§  193  4j. 

§  3474.  Weighmaster's  statement.  All  statements  issued  by  any 
weighmaster  under  the  provisions  of  this  article  shall  be  made  in  tripli- 
cate, one  copy  of  which  shall  be  retained  by  the  weighmaster,  one 
copy  shall  accompany  the  report  to  the  county  commissioners,  and  the 
original  statement  shall  be  given  to  the  person  for  whom  such  weigh- 
ing was  done.  Such  statement  shall  be  in  substantially  the  following 
form : 
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County  public  weighing  scale  No. Receipt  No 

Location Date  

Weighed  for 

Quality  of  article  or  commodity 

Gross  weight Tare. 

Net  weight Weighing  charge 

(Signed)  

['17,  c.  92,  §  5,  p.  316.]  Weighmaster. 

Hist.     '17,  c.   92,  §  5,  p.  316,  reen.  C.  L. 
§   1934k. 

ARTICLE  5. 
EXTERMINATION  OF  WELD  ANIMALS  AND  PESTS. 

Wild  Animals. 

§  3475.  Bounty  on  wild  animals.  The  board  of  county  commission- 
ers of  each  county  may,  in  its  discretion,  fix  and  determine  the  amount 
of  bounty  for  the  destruction  of  each  coyote,  wild  cat,  fox,  lynx,  bear, 
squirrel  or  digger  squirrel,  rabbit,  gopher,  muskrat,  and  nondescript  and 
badger,  and  may  prescribe  by  resolution  duly  passed  and  spread  upon 
its  minutes,  rules  for  the  making  proof  of  such  destruction  and  for  the 
payment  of  such  bounty  to  any  such  person  entitled  thereto;  providing 
that  in  no  case  shall  the  bounty  for  rabbits,  gophers  or  squirrels  or 
digger  squirrels  be  more  than  15  cents  for  each  of  said  animals  de- 
stroyed, the  amount  within  said  limit  to  be  determined  by  resolution 
of  the  board  of  county  commissioners  and  said  amount  may  be  changed 
by  resolution  in  the  discretion  of  the  board  at  any  time  so  long  as  there 
are  funds  in  the  fund  providing  for  the  levy  for  such  fund  to  pay  the 
same.     ['12,  c.  10,  §  1,  p.  46.] 

Hist.      R.   S.    §    1760;    am.    '90-91,   p.    31,  tent  not   to  repeal  this  and   the  following 

§  1,  reen.  '99,  p.  20,  §  1;  am.  R.  C.  §  1935;  sections,    1936-8,   especially  since  it  is  left 

am.  '12,  c.  10,  §  1,  p.  46,  reen.  C.  L.   1935,  to  the  discretion  of  the  local  board  whether 

to  which  the  following  note  was  appended:  tne  bounty  herein  provided  shall  be  paid." 

"While  '15,  c.  73,  §  9,  p.  186,  contains  a  Cross  ref.  Express  references  to  this  sec- 
general  repealing  clause  which  undoubted-  tion:  Special  tax  for  bounty:  §  3  476;  proof 
ly  effects  the  repeal  of  R.  C.  §  1939,  it  is  of  claim:  §  3477.  Extermination  of  preda- 
thought  the  provisions  of  §  3,  of  said  act,  tory  animals  under  state  supervision: 
now    §    1198a,    indicate   the   legislative   in-  §  1878  et  seq.     Additional  levy:  §  1880. 

§  3476.  Special  tax  for  bounty:  Scalp  fund.  In  order  to  pay  boun- 
ties provided  for  in  the  preceding  section,  the  board  of  county  com- 
missioners of  any  county  in  which  a  bounty  for  any  or  all  animals  in 
said  section  has  been  offered,  are  hereby  authorized  to  levy  and  cause 
to  be  collected  a  special  tax  of  not  more  than  1  mill  on  the  dollar  on 
the  assessed  valuation  of  all  taxable  property  in  said  county.  Said 
levy  shall  be  made  at  the  same  time  that  other  taxes  are  levied,  and 
collected  as  other  taxes  are  collected,  and  when  so  collected  shall  be 
paid  into  the  county  treasury,  and  shall  then  become  a  special  fund  to 
be  known  as  the  scalp  fund.     ['13,  c.  162,  p.  531.] 

Hist.     R.  S.  §  1760a,  reen.  R.  C.  §  1936;  Comp.     leg. — iCal.       See     Pol.     C.     1872, 

am.  '13,  c.  162,  p.  531,  reen.  C.  L.  §  1936.  §  4046,  subd.  23;  Kerr's  C.  ib. 

§  3477.  Proof  of  claim.  Any  person  desirous  of  obtaining  any 
bounty  offered  for  the  destruction  of  any  animals  mentioned  in  section 
3475,  shall  present  to  the  board  of  county  commissioners  a  verified  state- 
ment showing  the  number  and  kind  of  animals  destroyed  by  the  person 
seeking  the  bounty,  and  that  the  animals  destroyed  by  him  were  killed 
in  the  county  in  which  application  for  bounty  is  made.  Such  person 
shall  also  be  required  to  furnish  to  the  board  of  county  commissioners 
the  scalps  or  ears  of  the  animals  destroyed :    Provided,  Any  person  resid- 
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ing  over  10  miles  from  the  county  seat  may  make  affidavit  before  any 
one  authorized  to  administer  oaths  in  said  county,  and  said  commis- 
sioners shall  allow  such  claim  when  accompanied  with  the  scalps  from 
said  animals.  Said  scalps  and  ears  shall  be  immediately  destroyed  in 
the  presence  of  the  county  commissioners.     [C.  L.  §  1937.] 

Hist.  R.  S.  §  1760b,  reen.  R.  C.  §  1937;  v.  Adams  (1905)  10  I.  591,  79  P.  398.  But 
compiled  and  reen.  C.  L.  ib.  the  law  of  1901  was  expressly  repealed  by- 
Note  by  Code  Commissioner  McLane:  Laws  1905,  69,  and  this  section  is  here 
"This  section  was  superseded  by  Laws  treated  as  revived,  as  it  was  not  totally 
1901,  205,  §§  2-3,  with  respect  to  the  ani-  repealed  by  the  1901  law." 
mals  enumerated  in  the  latter  act.     State  See  historical  note  to  §  3475. 

§  3478.    [1938]    Surplus  transferred  to  current  expense  fund.     The 

county  commissioners  of  any  county  in  which  a  scalp  fund  shall  have 
been  established,  may  at  the  end  of  any  quarter  when  there  is  a  de- 
ficiency in  the  current  expense  fund  of  said  county  and  a  surplus  in  the 
scalp  fund  in  excess  of  $100,  transfer  all  of  such  surplus  exceeding  $100 
to  the  current  expense  fund,  after  all  the  warrants  previously  drawn 
on  such  scalp  fund  shall  have  been  paid,  and  whenever  there  shall 
occur  a  deficiency  in  the  scalp  fund,  the  treasurer  shall  transfer  from 
the  current  expense  fund  to  the  scalp  fund,  a  sufficient  amount  of  money 
to  supply  the  deficiency,  if  not  in  excess  of  the  amount  previously  trans- 
ferred to  the  said  current  expense  fund,  and  at  the  time  due  the  scalp 
fund.     [R.  S.  §  1760c] 

Hist.     R.  S.  §  1760c,  reen.  R.  C.  §   1938, 
reen.  C.  L.  ib. 

Pests. 

§  3479.  Extermination  of  pests:  Pest  fund.  The  board  of  county 
commissioners  of  any  county  in  this  state,  on  petition  of  100  or  more 
of  the  taxpayers  of  the  county,  at  the  time  taxes  are  levied  by  them  for 
state  and  county  purposes,  may  and  they  are  hereby  empowered  to 
levy  a  tax  of  not  exceeding  1  mill  on  the  dollar  of  the  assessed  valua- 
tion of  all  property  within  such  county,  for  the  purpose  of  exterminat- 
ing crickets,  grasshoppers,  rodents  and  rabbits,  such  tax  to  be  col- 
lected in  the  same  manner  as  other  county  taxes  are  collected,  and  to 
be  placed  in  a  fund  known  as  the  pest  fund.     ['13,  c.  157,  p.  526.] 

Hist.     '07,  p.  24,  §  1,  reen.  R.  C.  §  1940; 
am.  '13,  c.  157,  p.  526,  reen.  C.  L.  §  1940. 

§  3480.  [1941]  Same:  Board  of  control.  The  board  of  county  com- 
missioners of  any  county  infested  with  any  such  pests  shall  appoint 
three  men,  residents  of  the  county,  who  shall  constitute  the  board  of 
control  to  oversee  the  extermination  of  any  such  pests  and  the  expen- 
diture of  the  funds  provided  for  herein,  and  shall  each  receive  for  his 
services,  while  necessarily  engaged  in  such  work,  such  compensation 
as  shall  be  fixed  by  the  board  of  county  commissioners.  ['07,  p.  24, 
§  2.] 

Hist.     '07,  p.  24,  §  2,  reen.  R.  C.  §  1941, 
reen.  C.  L.  ib. 

§  3481.  [1942]  Same:  Payment  of  claims.  All  claims  for  services 
rendered  hereunder  shall  be  presented  to  the  said  board  of  control 
and  by  them  presented  and  filed  with  the  board  of  county  commission- 
ers, and  by  said  commissioners  allowed  and  paid  out  of  said  pest  fund 
in  the  same  manner  as  other  bills  against  the  county  are  allowed  and 
paid.     ['07,  p.  24,  §  3.] 

Hist.     '07,  p.  24,  §  3,  reen.  R.  C.  §  1942, 
reen.  C.  L.  ib. 
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Gophers:  On  petition  of  road  district 

§  3482.     Extermination    of    gophers:     Creation    of    district:     Effect. 

Where  a  majority  of  the  land  owners  in  any  road  district  in  the  state 
petition  the  board  of  county  commissioners  to  have  the  gophers  exter- 
minated by  poison,  or  trapping,  or  otherwise,  in  such  road  district,  the 
board  of  county  commissioners  shall  place  such  petition  on  file  and  set 
a  time  for  the  hearing  thereon. 

If,  at  such  hearing,  the  county  commissioners  deem  it  advisable  to 
order  the  extermination  of  the  gophers  in  such  road  district  described, 
thereafter,  it  is  hereby  made  obligatory  upon  every  land  owner  in 
such  road  district  to  proceed  forthwith  to  exterminate  all  gophers  upon 
the  lands  situated  in  such  road  district. 

It  shall  be  the  duty  of  the  board  of  county  commissioners,  upon  the 
passing  of  such  resolution,  to  notify  the  road  overseer  of  such  road 
district  that  such  resolution  has  been  passed,  and  that  such  road  over- 
seer shall,  either  personally  or  by  written  notice,  notify  each  and  every 
land  owner  owning  land  in  such  road  district  that,  between  the  dates 
of  March  1  and  October  30,  such  land  owner  is  ordered  and  required  to 
exterminate  the  gophers  on  his  land  in  such  road  district,  and  such 
notice  shall  also  state  that,  if  such  gophers  are  not  exterminated  on 
or  before  October  30  of  that  year,  that  the  road  overseer  will  proceed 
to  enter  in  and  upon  such  land  and  exterminate  all  the  gophers  there- 
on, and  that  the  cost  and  expenses  of  such  work,  on  the  part  of  the 
road  overseer,  and  his  employees  employed  to  do  such  work,  shall  be 
a  charge  and  a  lien  against  said  property;  that  whenever  the  road 
overseer  is  obliged  to  exterminate  gophers  on  any  person's  land  in 
such  road  district,  he  shall  keep  an  accurate  account  of  the  expense 
thereof,  and  shall  certify  the  same  to  the  county  commissioners  of  the 
county,  and  certify  the  same  to  the  tax  collector  of  the  county,  and 
the  same  shall  be  taxed  against  the  property  on  which  such  expense 
was  incurred,  and  shall  be  collected  as  other  state  and  county  taxes  are 
collected.     [C.  L.  §  1942a.] 

Hist.     '13,  c.   129,  §  1,  p.   476;   compiled       tion:       Road     overseer's    right    of    entry: 
and  reen.  C.  L.   1942a.  §  3483. 

Cross  ref.     Express  reference  to  this  sec- 

§  3483.     Road   overseer's   right   of   entry:     Compensation.     For  the 

purpose  of  carrying  out  the  provisions  of  the  preceding  section  the  road 
overseer  and  his  employees  shall  have  the  right  to  enter  in  and  upon  any 
land  situated  in  such  road  district  for  the  purpose  of  examination  there- 
of, or  for  the  purpose  of  exterminating  the  gophers  as  herein  provided: 
Provided,  That  the  road  overseer  shall  not  be  paid  to  exceed  $4  per  day 
and  his  employees  not  to  exceed  25  cents  per  hour.  ['13,  c.  129,  §  2, 
p.  477.] 

Hist.     '13,  c.  129,  §  2,  p.  477,  reen.  C.  L. 
1942b. 

Ground  Squirrels,  Pocket  Gophers  and  other  injurious  Rodents. 

Hist.  Section  8  of  the  act  herein  contained  repealed  C.  L.  §  1204g  in  the  following 
language:  "Section  1204g  of  the  Compiled  Laws  of  the  state  of  Idaho,  authorizing  a 
bounty  on  prairie  or  pocket  gophers,  grey  gophers,  ground  squirrels,  prairie  dogs  and 
authorizing  a  levy  for  said  purpose,  is  hereby  repealed."  Section  1204h,  relating  to  pay- 
ment of  gopher  bounties,  and  §  12  04i,  authorizing  a  levy  to  carry  out  the  provisions  of 
§§  1204g  and  120 4h,  were  not  specifically  repealed;  but  §  11  of  the  act  herein  contained 
repeals  "all  acts  and  parts  of  acts  in  conflict"  with  itself.  The  fact  that  the  legislature 
in  §  8  above  quoted,  used  the  words  "authorizing  a  levy"  makes  it  clear  that  it  was  their 
intention  also  to  repeal  §  1204i.  Further  indication  of  the  legislative  intent  maybe 
found  in  §  9  of  the  same  act,  here  omitted  as  temporary,  which  reads  as  follows:  "T"® 
unexpended  balance  of  the  fund  collected  by  tax  levies  for  the  years  1917  and  1918 
under  the   provisions  of  §    1204g  of  chapter   66   of  the  Compiled  Laws  of  the  state  or 
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Idaho,  is  hereby  appropriated  to  be  expended  in  the  extermination  of  ground  squirrels, 
pocket  gophers  and  other  injurious  rodents  in  the  state  of  Idaho  under  the  direction  of 
the  extension  division  of  the  university  of  Idaho  in  cooperation  with  the  bureau  of 
biological  survey  of  the  United  States  department  of  agriculture."  It  seems  that  the 
legislature  intended  the  method  of  extermination  of  rodents  provided  herein  to  super- 
sede §§  1204g-i  and  all  three  of  these  sections  have  therefore  been  omitted  from  this 
compilation. 

§  3484.      Extermination  of  rodents:    Appropriation  authorized.     The 

board  of  county  commissioners  of  any  county  is  hereby  authorized  and 
empowered  to  appropriate  funds  for  the  extermination  of  ground  squirrels, 
pocket  gophers  and  other  injurious  rodents.     ['19,  c.  22,  §  1,  p.  86.] 

§  3485.  Same:  Baits:  Preparation  and  distribution.  The  board  of 
county  commissioners  of  any  county  is  authorized  to  purchase  poisons, 
grain  and  other  supplies,  or  to  prepare  poisoned  grain  or  other  baits,  and 
to  furnish  the  same  at  cost  to  owners,  occupants  and  lessees  of  land  in- 
fested with  ground  squirrels,  pocket  gophers  or  other  injurious  rodents. 
The  board  of  county  commissioners  is  also  empowered,  when  deemed 
necessary,  to  authorize  or  employ  a  suitable  person  or  persons  to  prepare 
the  baits,  supervise  their  distribution  and  exterminate  injurious  rodents, 
and  to  pay  such  person  or  persons  a  reasonable  compensation  for  such 
service.     ['19,  c.  22,  §  2,  p.  86.] 

Cross  ref.     Express  reference  to  this  sec- 
tion:    Right  of  entry:  §  3486. 

§  3486.  Same:  Right  of  entry.  The  board  of  county  commissioners 
of  any  county  engaging  in  the  destruction  of  injurious  rodents  under  the 
provisions  of  this  article  may  compensate  for  or  provide  poisons,  or  other 
suoplies  and  authorize  a  person  or  persons,  employed  as  provided  in  section 
3485  or  otherwise  to  poison,  kill  and  exterminate  injurious  rodents  within 
such  county  and  any  person  or  persons  so  authorized  is  hereby  empowered 
and  directed  to  enter  upon  any  farm,  railroad  right  of  way,  grounds,  or 
premises  where  there  are  ground  squirrels,  pocket  gophers  or  other  injuri- 
ous rodents  to  ascertain  conditions  and  to  poison,  kill  and  exterminate 
such  injurious  rodents  thereon  when  the  owner  or  occupant  shall  neglect 
or  refuse  to  do  so.     ['19,  c.  22,  §  3,  p.  87.] 

§  3487.  Same:  Notice  to  owner.  It  shall  be  the  duty  of  the  person 
or  persons  so  authorized  to  give  anyone  on  whose  premises  are  found 
ground  squirrels,  pocket  gophers  or  other  injurious  rodents  10  days'  notice 
in  writing,  to  poison,  kill  or  exterminate  the  same,  or  if  such  land  is  un- 
occupied and  owned  by  a  nonresident,  such  notice  shall  be  mailed  to  the 
owner's  address,  or  if  the  address  is  unknown,  posted  upon  the  land  or 
premises  where  such  injurious  rodents  are  to  be  exterminated;  and  if 
upon  the  land  or  right  of  way  of  any  railroad  company  such  notice  may 
be  served  upon  its  agent  at  the  station  nearest  to  such  land  or  right  of  way ; 
and  if  the  work  of  exterminating  same  is  not  done  within  such  time  the 
person  or  persons  so  authorized  by  the  county  commissioners  shall  pro- 
ceed to  poison,  kill  or  exterminate  such  injurious  rodents  on  such  land 
or  premises,  provided  that  such  person  or  persons  shall,  when  poison  is 
laid  out,  use  every  precaution  to  prevent  the  destruction  of  domestic  fowl 
or  animals.     ['19,  c.  22,  §  4,  p.  87.] 

§  3488.  Same :  Cost.  Any  person  or  persons  so  authorized  under  the 
provisions  of  this  article  shall  make  a  sworn  statement  to  the  county  of 
the  time  put  in  and  the  poisons,  or  other  supplies  used  on  each  tract  of 
land  and  the  charges  for  exterminating  injurious  rodents  shall  be  charged 
as  taxes  against  each  tract  of  land  on  which  the  expenses  were  incurred, 
and  shall  be  collected  the  same  as  other  taxes :  Provided,  That  the  maxi- 
mum charge  against  any  tract  of  land  containing  160  acres  or  more  shall 
not  be  greater  in  any  one  year  than  at  the  rate  of  $16  per  160  acres,  and 
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the  minimum  charge  shall  not  be  less  than  $1  against  any  tract  of  land. 
['19,  c.  22,  §  5,  p.  87.] 

§  3489.  Same:  Poisoned  baits.  All  poisons,  poisoned  baits  prepared 
and  distributed  under  authority  of  the  board  of  county  commissioners 
shall  be  placed  in  containers  plainly  labeled  to  show  the  character  and 
purpose  of  the  contents  thereof.     ['19,  c.  22,  §  6,  p.  88.] 

§  3490.  Same:  Cooperation  with  state  and  federal  agencies.  In 
order  to  secure  the  most  effective  and  economical  expenditure  of  funds 
used  in  exterminating  injurious  rodents,  the  boards  of  county  commis- 
sioners taking  advantage  of  the  provisions  of  this  article  shall  cooperate 
so  far  as  practicable,  with  state  and  federal  organizations  engaged  in 
similar  work.     ['19,  c.  22,  §  7,  p.  88.] 

§  3491.  Same:  Extension  division  of  university.  The  extension  divi- 
sion of  the  university  of  Idaho  is  hereby  authorized  to  furnish  poisons 
and  other  supplies  at  cost  to  persons  or  organizations  for  the  purpose  of 
exterminating  ground  squirrels,  pocket  gophers  or  other  injurious  rodents. 
['19,  c.  22,  §  10,  p.  88.] 

ARTICLE  6. 
EXTERMINATION  OF  NOXIOUS  WEEDS. 

§  3492.  Duty  of  university  extension  department.  It  shall  be  the 
duty  of  the  extension  department  of  the  university  of  the  state  of  Idaho 
to  cooperate  with  the  county  commissioners  of  each  county  within  the  state 
and  to  inform  them  of  the  names,  habits  and  growth  of  noxious  weeds 
which  are  prevalent  in  their  counties  and  which  are  destructive  to  agri- 
cultural crops,  and  to  describe  methods  for  the  destruction  of  such  weeds. 
['17,  c.  132,  last  part  of  §  2,  p.  440.] 

Hist.  '17,  c.  132,  last  part  of  §  2,  p.  440, 
reen.  C.  L.  §  1942g. 

§  3493.  Creation  of  weed  extermination  area:  Order.  It  shall  be 
the  duty  of  the  board  of  county  commissioners  of  every  county  in  the  state 
to  issue  an  order  on  or  before  the  1st  day  of  March  of  each  year  declaring 
and  specifying  the  kinds  of  noxious  weeds  that  are  detrimental  or  destruc- 
tive to  the  agricultural  interests  of  the  county,  and  calling  for  their  de- 
struction. By  such  order  they  shall  fix  the  manner  for  the  destruction 
of  such  weeds,  and  the  agricultural  area  within  which  they  must  be  de- 
stroyed. Such  order  must  be  complied  with  on  or  before  such  date  as  the 
board  may  fix  in  said  order.     ['19,  c.  112,  §  1,  p.  396.] 

Hist.  '11,  c.  120,  §  1,  p.  381;  am.  '17, 
c.  132,  §§  1,  2,  p.  440;  compiled  and  reen. 
C.  L.  §  1942h;  am.  '19,  c.  112,  §  1,  p.  396. 

§  3494.  Notices:  Service  and  posting.  It  shall  be  the  duty  of  the 
county  commissioners  to  post  in  three  conspicuous  places  in  said  county 
a  copy  of  said  order  and  serve  said  order  on  the  owner  of  the  said  prop- 
erty, if  an  individual,  or  upon  the  superintendent  or  managing  agent, 
if  a  corporation,  association  or  person  or  joint  stock  company:  Provided, 
That  in  cases  where  neither  the  owner  nor  his  or  its  managing  agent  is 
a  resident  of  the  county  in  which  the  land  is  situated  [notice]  may  be 
had  by  publication  for  two  consecutive  weeks  in  some  newspaper  of 
general  circulation  in  the  county.  There  shall  be  posted  with  such  order 
a  notice  requiring  the  owner  of  agricultural  lands  within  said  county  to 
exterminate  all  such  weeds,  naming  them,  on  or  before  the  date  fixed  in 
such  order  and  there  shall  be  served  with  said  order  where  the  same  is 
personally  served  a  notice  directed  to  the  owner  of  said  property  in  the 
county  requiring  them  to  exterminate  such  weeds  on  or  before  the  date 
fixed  in  said  order.     ['19,  c.  112,  §  2,  p.  396.] 
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Hist.     '11,   c.    120,   §    1,   p.    381;    am.  '17,  Cross  ref.     Express  reference  to  this  sec- 

c.   132,   part   of   §    1,   p.    440,   reen.   C.   L.    §  tion:      Destruction   of  weeds  in  highways: 

1942i;  am.  '19,  c.   112,  §  2,  p.  396.     Brack-  §    3495. 
eted  word  inserted  to  correct  obvious  error. 

§  3495.  Destruction  of  weeds  in  highways.  It  shall  be  the  duty  of 
property  owners  whose  lands  are  bordered  by  public  highways  to  proceed 
to  destroy  all  noxious  weeds  of  the  kind  included  in  the  order  on  the 
one-half  of  the  highway  nearest  their  land  within  the  time  fixed  by  the 
notice  provided  for  in  section  3494.     ['19,  c.  112,  §  3,  p.  397.] 

Hist.  '11,  c.  120,  §  3,  p.  382;  am.  '17, 
c.  132,  part  of  §  3,  p.  440,  reen.  C.  L. 
§  1942J;   am.  '19,  c.   112,   §   3,  p.   397. 

§  3496.  Abatement  of  weeds  within  extermination  area.  After  the 
expiration  of  the  time  fixed  in  said  order  it  shall  be  the  duty  of  the  board 
of  county  commissioners  to  proceed  at  once  to  destroy  all  such  noxious 
weeds,  mentioned  in  said  order,  that  still  remain  growing,  in  the  agricul- 
tural districts,  and  for  that  purpose  they  shall  have  the  right,  either  by 
them  or  by  their  order,  to  enter  upon  the  premises  of  another,  and  they 
shall  have  the  right  to  employ  such  help  as  may  be  necessary  to  complete 
such  work  within  such  time  as  will  prevent  such  weeds  from  maturing 
and  going  to  seed,  and  the  cost  of  such  additional  help,  together  with  their 
own  compensation,  as  now  fixed  by  law,  shall  be  levied  as  a  tax  against 
the  property  or  land  upon  which  such  labor  is  performed.  ['19,  c.  112, 
§  4,  p.  397.] 

Hist.  '11,  c.  120,  §  3,  p.  382;  am.  '17, 
c.  132,  last  part  of  §  3,  p.  441,  reen.  C.  L. 
§  1942k;  am.  '19,  c.  112,  §  4,  p.   397. 

§  3497.  Same:  Assessment  of  abatement  costs  as  tax.  It  is  the  duty 
of  the  board  of  county  commissioners,  immediately  after  the  work  required 
by  them  by  this  article  is  complete,  to  render  to  the  county  auditor  of 
their  county  an  itemized  statement  showing  in  detail  total  cost  of  destroy- 
ing noxious  weeds  on  any  pieces  of  land,  railroad  or  right  of  way  in  the 
county  on  which  noxious  weeds  have  been  destroyed  by  them  or  under 
their  direction,  and  the  county  auditor  shall,  under  a  proper  heading, 
enter  the  same  on  the  tax  list  as  a  charge  against  said  land  or  right  of 
way  and  against  the  owner  thereof  and  the  charge  shall  be  collected  at 
the  same  time  and  in  the  same  manner  as  general  taxes,  and  when  collected 
shall  be  turned  into  the  general  county  fund.     ['19,  c.  112,  §  5,  p.  397.] 

Hist.  '11,  c.  120,  §  4,  p.  382;  am.  '17, 
c.  132,  §  4,  p.  441,  reen.  C.  L.  §  1942  1; 
am.  '19,  c.  112,  §  5,  p.  397. 

§  3498.  Destruction  of  weeds  on  public  lands.  If  noxious  weeds  of 
any  of  the  kinds  included  in  the  order  of  the  board  of  county  commissioners 
are  growing  on  public  lands,  or  on  lands  owned  by  county  or  municipal 
organizations,  the  board  of  county  commissioners  of  such  county  shall 
have  such  weeds  destroyed  and  the  cost  of  such  destruction  shall  be  paid 
from  the  general  fund  of  the  county  or  such  municipality.  ['19,  c.  112, 
§  6,  p.  398.] 

Hist.  '11,  c.  120,  §  5,  p.  382;  am.  '17, 
c  132,  §  5,  p.  441,  reen.  C.  L.  §  1942m; 
am.  '19,  c.  112,  §  6,  p.  398. 

§  3499.  Abatement  of  weeds  on  rights  of  way.  Every  person,  com- 
pany or  corporation  owning  or  operating  any  canal,  railroad,  or  irrigating 
system  in  an  agricultural  district  shall,  within  the  time  fixed  by  the  order 
of  the  board  of  county  commissioners,  destroy  all  noxious  weeds  of  the 
kinds  included  in  the  order  of  the  board  of  county  commissioners  of  the 
county  in  which  any  portion  of  such  canal,  railroad  or  irrigating  system 
is  located,  and  in  the  event  that  such  weeds  are  not  so  destroyed  the 
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board  of  county  commissioners  of  such  county  shall  cause  the  same  to  be 
done  and  the  cost  of  the  destruction  of  any  and  all  such  weeds  shall  be 
assessed  against  such  property  as  general  taxes  and  be  collectible  the 
same  as  other  taxes.     ['17,  c.  132,  first  part  of  §  6,  p.  441.] 

Hist.  '11,  c.  120,  §  6,  p.  383;  am.  '17, 
c.  132,  first  part  of  §  6,  p.  4  41,  reen.  C.  L. 
§  1942n. 

§  3500.  Same:  Penalty  for  violation.  Any  person,  company  or  cor- 
poration owning  or  operating  such  canal,  railroad  or  irrigating  system 
in  an  agricultural  community  and  any  such  person  and  any  officer  or 
director  of  any  such  company  or  corporation  failing  to  destroy  such  weeds 
within  the  time  specified  in  said  notice  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  to 
exceed  $100  and  costs  of  prosecution.     ['17,  c.  132,  last  part  of  §  6,  p.  442.] 

Hist.  '11,  c.  120,  §  7,  p.  383;  am.  '17, 
c.  132,  last  part  of  §  6,  p.  442,  reen.  C.  L. 
§  1942o. 

§  3501.  Review  of  assessment  by  district  court.  The  amount  of  any 
charge  or  assessment,  under  the  provisions  of  this  article,  shall  be  sub- 
ject to  review  and  correction  by  action  for  that  purpose  brought  by  any 
person  interested  in  the  district  court  of  the  county  wherein  the  property 
or  any  part  thereof  is  situated  within  six  months  of  the  time  of  the  filing 
of  the  board  of  county  commissioners'  itemized  statement  or  the  time  of 
the  assessment  against  the  canal,  railroad  or  irrigating  system.  ['17, 
c.  132,  §  7,  p.  442.] 

Hist.  '11,  c.  120,  §  7,  p.  383;  am.  '17, 
c.  132,  §  7,  p.   442,  reen.  C.  L.  §   1942p. 

ARTICLE  7. 
COUNTY  FINANCES  AND  CLAIMS  AGAINST  COUNTY. 

§  3502.  [1943]  Check  list  of  bills  allowed.  The  board  must  require 
their  clerk,  at  the  close  of  every  session,  to  furnish  them  with  a  list  of  all 
bills  and  accounts  of  every  nature  approved  by  them  at  said  session,  giving 
the  name  of  each  person  in  whose  favor  an  account  or  bill  of  any  kind  or 
nature  has  been  allowed,  with  the  amount  allowed  him  and  out  of  what 
fund  the  same  is  to  be  paid.  They  must  compare  their  list  with  the  record 
of  their  proceedings,  and  if  not  found  correct,  make  it  so  and  certify  to 
said  list  and  file  it  with  the  county  treasurer,  and  the  treasurer  must  pay 
no  warrant  drawn  on  any  fund  in  the  county  treasury  that  does  not  cor- 
respond with  the  files  furnished  him  by  the  board.     [R.  S.  §  1766.] 

Hist.  R.  S.  §  1766,  reen.  R.  C.  §  1943, 
reen.  C.  L.  ib. 

§  3503.  [1944]  Transfer  of  moneys.  The  board  must  not  transfer  any 
money  from  one  fund  to  another,  nor  in  any  manner  divert  the  money  in 
any  fund  to  other  uses,  except  in  cases  expressly  provided  and  permitted 
by  law,  nor  make  any  preferred  creditor,  nor  cause  any  warrant  to  be 
drawn  payable  out  of  its  order  except  on  the  order  of  the  district  court 
in  cases  provided  by  law,  and  the  county  treasurer  must  in  all  things 
observe  these  instructions:  Provided,  That  when  any  money  shall  have 
been  assessed  and  collected  in  any  of  the  counties  of  this  state,  and  the 
same  set  apart  as  a  separate  fund,  for  a  special  purpose,  and  from  any 
cause  the  money  in  said  fund  shall  have  become  inoperative  for  the  pur- 
pose for  which  said  fund  was  created,  it  shall  be  lawful  for  the  board  of 
county  commissioners  in  such  cases  to  transfer  the  money  in  said  fund  to 
such  fund  as  the  board  of  county  commissioners  may  deem  best.  [R.  S. 
§  1767.] 

Hist.  (See  '69,  p.  100,  §  10)  R.  S.  §  1767, 
reen.  R.  C.  §  1944,  reen.  C.  L.  ib. 
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§  3504.  [1945]  Prohibitions  on  allowance  of  claims.  The  board  must 
not  for  any  purpose  contract  debts  or  liabilities,  except  in  pursuance  of 
law.  They  must  not  allow  aity  account,  or  cause  or  permit  any  warrant  to 
be  issued  to  any  county  or  precinct  officer  entrusted  with  the  collection, 
safe  keeping  or  disbursement  of  the  public  funds,  who  has  failed  to  make 
any  statement  or  settlement  of  his  accounts,  as  required  by  law,  or  who  has 
failed  to  account  for  and  pay  over  the  public  funds  received  by  him  when, 
and  as  required  by  law,  or  who  is  in  any  way  a  delinquent  or  defaulter  in 
his  trust,  nor  to  any  delinquent  taxpayer.  They  must  not  allow  any 
account,  or  cause  or  permit  any  warrant  to  be  drawn  in  favor  of  any 
person  who  is  liable,  either  as  principal  or  surety,  upon  any  official  or 
other  bond,  cognizable  by  the  board,  after  a  breach  of  such  bond,  or  upon 
any  recognizance  in  a  criminal  action  or  proceeding  in  the  county,  after 
the  forfeiture  of  such  recognizance.  They  must  not  provide  any  stationery 
for  any  officer,  to  be  used  for  any  purpose  or  act  for  which  such  oftcer 
is  allowed  a  fee  by  law.  They  must  not  allow  any  account  or  claim  of  any 
officer  while  he  neglects  or  refuses  to  perform  any  duty  required  of  him 
by  law.     [R.  C.  §  1945.] 


R.    S.    §     1771,    modified    by    '99, 
4;    compiled   R.    C.    §    1945,   reen. 


Hist. 

p.   405, 
C.  L.  ib. 

Cross  ref.  Prohibition  against  allowance 
of  claims  against  road  district  funds: 
§  1343.  Limitation  on  allowance  of  claims 
in  excess  of  levies: 

Comp.     leg. — Cal 


alleged  to  be  due  such  officer,  the  com- 
plaint must  show  that  such  officer  is 
not  in  arrears  as  to  public  funds  collected 
by  him,  and  that  his  bill  as  presented  to 
the  commissioners  was  itemized  and  veri- 
fied. (Con.  op.)  Pease  v.  Kootenai  Co. 
(1901)    7  I.   731,  65  P.   432. 

Passing-  on  statutes:  The  board  of  county 
commissioners  has  no  power  to  pass  upon 
the  constitutionality  of  a  statute,  in  acting 
on  a  claim  presented  to  it.  Howell  v. 
Comrs.  of  Ada  Co.  (1898)  6  I.  154,  53  P. 
542. 


3559. 

See     Pol.     C.     1872, 
§  4070;   Kerr's  C.  ib. 

Cited:     Leonard  v.  St.  Clair  (1915)   2  7  I. 
568,   149   P.    1058. 

Action  to  recover  fees:     In  an  action  by 
an  officer  against  a  county  to  recover  fees 

§  3505.  [1946]  Officers  not  to  present  claims.  No  county  officer  must, 
except  for  his  own  services,  present  any  claim,  account  or  demand  for 
allowance  against  the  county,  or  in  any  way  advocate  the  relief  asked  on 
the  claim  or  demand  made  by  another. 

Any  citizen  and  taxpayer  of  the  county  in  which  he  resides  may  appear 
before  the  board  and  oppose  the  allowance  of  any  claim  or  demand  made 
against  the  county.     [R.  S.  §  1772.] 


Hist.  R.  S.  §  1772,  reen.  R.  C.  §  1946, 
reen.  C.  L.  ib. 

Cross  ref.  Salaries  of  county  officers: 
Const.  XVIII,  7.  Officers  not  to  be  inter- 
ested in  contracts:  §  386.  Officers  to  re- 
ceive salary:  §  369  4.  Penalty  for  collect- 
ing illegal  fees:  §  8684. 

Comp.  leg-. — Cal.  Same  with  first  sen- 
tence omitted:  Pol.  C.  1872,  §  4071;  simi- 
lar as  amended:  Kerr's  C.  ib. 

Cited:  Collman  v.  Wanamaker  (1915) 
27  I.   342,   349,   149   P.   292. 

Advancing-  money  for  county:  A  mem- 
ber of  the  board  of  commissioners  who 
advances  a  fee  to  an  attorney  employed 
by  the  board  is  entitled  to  receive  the 
amount  so  advanced  from  the  county;  he 
is  not  barred  from  presenting  his  claim 
by  the  provisions  of  this  section.  Ponting 
v.  Isaman  (1901)    7  I.  581,  65  P.  434. 

Allowance  of  illegal  compensation:     An 

order  of  the  board  of  county  commission- 
ers allowing  one  of  their  number  compen- 
sation to  which  he  is   not  entitled  by  law 


is  void  and  may  be  collaterally  attacked, 
and  the  county  may  sue  to  recover  back 
compensation  so  paid.  (Stockslager,  C.  J. 
dissents)  Kootenai  Co.  v.  Dittemore  (1906) 
12   I.   758,   88  P.   232. 

Claims  for  extra  work:  The  fact  that 
extra  services  are  rendered  is  immaterial 
and  a  promise  by  the  board  to  pay  a  com- 
missioner an  extra  fee  or  sum  beyond  that 
fixed  by  law  is  not  binding  although  he 
renders  services  and  exercises  a  greater 
degree  of  diligence  than  could  legally  have 
been  expected  of  him.  Robinson  v.  Huf- 
faker  (1912)   23  I.   173,   129  P.  334. 

A  reasonable  interpretation  of  this  sec- 
tion is  that  no  county  officer  may  present 
to  the  county  any  claim  for  services  ren- 
dered outside  of  his  official  duties.  He 
is  precluded  from  presenting  a  claim  for 
any  extra  work  done  either  outside  of  or 
in  the  performance  of  his  official  duties. 
He  is  prohibited  from  increasing  his  emol- 
uments during  his  term  of  office.  Mc- 
Roberts  v.  Hoar  (1915)  28  I.  163,  152  P. 
1046. 
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§  3506.  [1947]  Claims  to  be  verified.  The  board  of  commissioners 
must  not  hear  or  consider  any  claim  in  favor  of  an  individual  against  the 
county  unless  an  account  properly  made  out,  giving  all  items  of  the  claim, 
duly  verified  as  to  its  correctness,  and  that  the  amount  claimed  is  justly 
due,  is  presented  to  the  board  within  a  year  after  the  last  item  of  the 
account  accrued.     [R.  S.  §  1773.] 


Hist.  (See  '69,  p.  100,  §  12)  R.  S.  §  1773, 
reen.  R.  C.  §  1947,  reen.  C.  L.  ib. 

Cross  ref.  Express  reference  to  this  sec- 
tion: Unverified  claims  need  not  be  passed 
upon:  §  35  07.  Commissioners'  claims  to 
be  verified:  §  3517. 

Conip.  leg-. — Cal.  Same  except  "super- 
visors" for  "commissioners":  Pol.  C.  1872, 
§  40  72;   Kerr's  C.  ib. 

Cited:  Rankin  v.  Jauman  (1895)  4  I. 
394,  39  P.   1111. 

Allowance  of  expenses:  Accounts  of  a 
county  officer  against  the  county  for  ex- 
penses incurred  in  his  official  capacity  and 
while  on  official  business,  can  only  be  con- 
sidered   by   the    board    of  county    commis- 


sioners as  a  part  of  such  officer's  quar- 
terly statement  and  cannot  be  considered 
as  an  independent  claim  or  account.  Clyne 
v.  Bingham  Co.   (1900)   7  I.  75,  60  P.  76. 

Apportionment  of  road  taxes:  This  sec- 
tion does  not  apply  to  a  municipality  which 
claims  25  per  cent  of  the  road  taxes  col- 
lected against  property  situated  within  its 
corporate  limits,  and  such  percentage 
should  be  paid  over  by  the  county  without 
the  presentation  of  a  claim  therefor;  it  is 
immaterial  that  no  such  claim  is  made 
within  a  year  after  the  collection  of  the 
tax  by  the  county.  Village  of  Mountain- 
home  v.  Elmore  Co.  (1904)  9  I.  410,  75 
P.  65. 


§  3507.    [1948]   Same:    Other  claims  need  not  be  passed  upon.     No 

account  must  be  necessarily  passed  upon  by  the  board  unless  made  out  as 
prescribed  in  the  preceding  section,  and  filed  by  the  clerk  at  least  one  day 
prior  to  the  session  at  which  it  is  asked  to  be  heard.     [R.  S.  §  1774.] 

1774,  reen.   R.   C.   §   1948,  Comp.  leg. — Cal.     Same:      Pol.   C.   1872, 


Hist. 

reen.  C 


R.    S. 
L.  ib. 


Comp.  leg. — Cal. 
4073;  Kerr's  C.  ib. 


§  3508.  [1949]  Partial  allowance  and  reconsideration.  When  the 
board  finds  that  any  claim  presented  is  not  payable  by  the  county,  or  is 
not  a  proper  county  charge,  it  must  be  rejected.  If  they  find  it  to  be  a 
proper  county  charge,  but  greater  in  amount  than  is  justly  due,  the  board 
may  allow  the  claim  in  part  and  draw  a  warrant  for  the  portion  allowed, 
on  the  claimant  filing  a  receipt  in  full  for  his  account.  If  the  claimant  is 
unwilling  to  receive  such  amount  in  full  payment,  the  claim  may  be  again 
considered  at  the  next  regular  succeeding  session  of  the  board,  but  not 
afterward.     [R.  S.  §  1775.] 


Hist. 

reen.  C. 


R.    o. 
L.  ib. 


§    1775,  reen.  R.   C.  §   1949, 


Comp.  leg. — Cal.  Same:  Pol.  C.  1872, 
§  4074;   Kerr's  C.  ib. 

Cited:  Campbell  v.  Comrs.  of  Logan  Co. 
(1894)    4  I.   181,   37   P.  329. 

Acceptance  of  warrant:  A  claimant  can- 
not accept  a  county  warrant  for  a  portion 
of  his  claim  allowed  by  the  commissioners 
and  sue  the  county  for  the  balance,  but 
must  either  acquiesce  in  the  determination 
of  the  board  and  accept  the  warrant  in 
full  settlement  of  his  claim  or  refuse  the 
warrant  and  submit  the  whole  claim  to  the 
court.  Eakin  v.  Nez  Perce  Co.  (1894)  4  I. 
131,  36  P.  702. 

Nor  can  a  claimant  who  accepts  his  war- 
rant appeal  from  the  order  of  the  board 
disallowing  his  claim  in  •  full.  Ellis  v. 
Bingham  Co.   (1900)   7  I.   86,  60  P.  79. 

Reconsideration  of  claim:  If  an  account 
presented  to  the  board  of  county  commis- 


sioners is  disallowed  in  part  and  the  claim- 
ant is  unwilling  to  receive  such  amount  in 
full  payment,  the  claim  may  again  be 
considered  at  the  next  regular  succeeding 
session  of  the  board,  but  not  afterward. 
Clyne  v.  Bingham  Co.  (1900)  7  I.  75,  60 
P.  76. 

Illegal  allowances:  The  claim  of  a  sher- 
iff against  the  county  for  serving  supoenas 
in  some  other  county  is  an  unnecessary- 
expense,  as  subpoenas  should  be  sent  to 
the  sheriff  of  the  county  where  the  witness 
may  be,  and  any  allowance  of  such  claim 
js  wrongful  and  in  violation  of  law.  Clyne 
v.  Bingham  Co.  (1900)   7  I.  75,  60  P.  76. 

Same:  Action  to  recover:  Where  the 
county  commissioners  illegally  allow  a 
claim  of  a  county  officer  and  county  money 
is  paid  in  settlement  of  such  claim,  the 
county  may  sue  to  recover  the  amount  of 
such  payment.  Ada  Co.  v.  Gess  (1895) 
4  I.  611,  43  P.  71. 


§  3509.  [1950]  Appeal  from  order  of  board.  Any  time  within  20  days 
after  the  first  publication  or  posting  of  the  statement,  as  required  by 
section  3434,  an  appeal  may  be  taken  from  any  act,  order  or  proceeding 
of  the  board,  by  any  person  aggrieved  thereby,  or  by  any  taxpayer  of  the 
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county  when  any  demand  is  allowed  against  the  county  or  when  he  deems 
any  such  act,  order  or  proceeding  illegal  or  prejudicial  to  the  public  in- 
terests; and  no  such  act,  order  or  proceeding  whatever,  which  directly  or 
indirectly  renders  the  county  liable  for  the  payment  of  the  sum  of  $300  or 
over,  or  its  equivalent,  shall  be  valid  until  after  the  expiration  of  the  time 
allowed  for  appeal  or  until  such  appeal,  if  taken,  shall  be  finally  deter- 
mined ;  but  there  is  excepted  from  the  operation  hereof  all  orders  for  the 
payment  of  those  sums  specially  directed  by  law  to  be  paid,  or  payments 
in  fulfilment  of  acts  or  proceedings  made  and  confirmed  according  to  the 
provisions  hereof.     ['13,  c.  143,  §  3,  p.  509.] 


Hist.      R. 

reen.  '99,  p. 

'13,  c.  143,  i 

Cross  ref. 


S.   §   1776;   am. 

248,  §  1;  am.  R, 

3,  p.  509,  reen. 

Appeals  from 


'95,   p.   50,   §   1, 
C.  §  1950;  am. 
C.  L.  §  1950. 


commissioners 


orders     relating-    to     change 
across    private    lands:    §  1357 
revoking  toll  road,  bridge  or 
§  1474;    from    orders   relating 


of     highways 

;    from    order 

ferry  license: 

to   formation 


of  good  road  districts:   §  1479;   from  order 
creating  special  tax  road  district:  §  3537. 

Cited:  Mahoney  v.  Comrs.  (1902)  8  I. 
375,  69  P.  108;  Corker  v.  Comrs.  of  Elmore 
Co.  (1904)  10  I.  255,  77  P.  633;  Foresman 
v.  Comrs.  (1905)  11  I.  11,  80  P.  1131;  (on 
.rehearing)  Rhea  v.  Comrs.  (1907)  13  I. 
59,  88  P.  89;  (on  rehearing)  Gilbert  v. 
Canyon  Co.  (1908)  14  I.  437,  444,  94  P. 
1029. 

Who  may  appeal:  The  prosecuting  at- 
torney may  appeal  to  the  district  court 
from  an  order  of  the  board  of  county  com- 
missioners refusing  to  comply  with  his  re- 
quest to  require  certain  officers  to  turn 
certain  fees  into  the  county  treasury.  Rhea 
v.  Comrs.   (1906)    12  I.  455,  88  P.  89. 

Any  person  or  taxpayer  within  the  ter- 
ritory aggrieved  by  an  order  for  the  incor- 
poration of  a  village  may  appeal.  Gardner 
v.  Blaine  Co.  (1909)  15  I.  698,  99  P.  826; 
Ilo  v.  Ramey  (1910)    18  I.  642,   112  P.  126. 

This  section  applies  only  to  persons  and 
taxpayers  and  has  no  application  to  the 
county  itself,  and  a  failure  to  appeal  from 
an  order  of  the  board  of  commissioners 
does  not  preclude  the  county  from  resist- 
ing the  enforcement  of  a  claim  illegally 
allowed  by  the  board  of  commissioners. 
(Stockslager,  C.  J.  dissents)  McNutt  v. 
Lemhi  Co.  (1906)  12  I.  63,  84  P.  1054; 
Kootenai  Co.  v.  Dittemore  (1906)  12  I. 
758,  88  P.  232. 

Appealable  orders:  The  following  or- 
ders are  appealable:  Discretionary  orders; 
Meller  v.  Comrs.  of  Logan  Co.  (1894)  4  I. 
44,  35  P.  712.  An  order  for  the  issuance 
and  sale  of  funding  bonds;  Mason  etc.  Co. 
v.  Lieuallen  (1895)  4  I.  415,  39  P.  1117. 
An  order  allowing  a  claim  for  printing  the 
delinquent  tax  list;  Jolly  v.  Woodward 
(1895)  4  I.  496,  42  P.  512.  An  order  fixing 
the  salaries  of  county  officers;  Reynolds  v. 
Bd.  of  Comrs.  (1899)  6  I.  787,  59  P.  730. 
An  order  opening  a  private  road;  Latah 
Co.  v.  Hasfurther  (1907)  12  I.  797,  88  P. 
433.  An  order  incorporating  a  village; 
Gardner  v.  Blaine  Co.  (1909)  15  I.  698, 
99  P.  826;  Ilo  v.  Ramey  (1910)  18  I.  642, 
112  P.  126.  An  order  for  a  special  elec- 
tion; O'Conner  v.  Comrs.  of  Bear  Lake  Co. 
(1909)  17  I.  346,  105  P.  560.  An  order 
making  a  levy  of  taxes;  Fenton  v.  Comrs. 
of  Ada  Co.  (1911)  20  I.  392,  119  P.  41. 
Action  upon  an  appeal  from  action  of  good 


road  commissioners;  Feltham  v.  Comrs.  of 
Good  Road  Dist.  (1915)  28  I.  269,  153  P. 
562. 

Nonappealable  orders:  No  appeal  lies 
from  an  order  of  the  board  of  commis- 
sioners sitting  as  a  board  of  equalization. 
Gen.    Custer   M.    Co.   v.   Van   Camp    (1884) 

2  I.  40,  3  P.  22;  Feltham  v.  Comrs.  (1904) 
10  I.  182,  77  P.  332;  Humbird  L.  Co.  v. 
Morgan   (1904)    10  I.   327,  77  P.  433. 

Alternative  remedy:  Owners  through 
whose  lands  a  private  road  is  opened  need 
not  appeal,  but  may  refuse  to  accept  the 
award  and  compel  condemnation  proceed- 
ings by  the  county.  Latah  Co.  v.  Hasfur- 
ther (1907)    12  I.  797,  88  P.  433. 

Time  for  appeal:  A  person  aggrieved 
by  an  order  of  the  board  of  commissioners 
need  not  wait  until  the  statement  shall 
have  been  published  or  posted,  but  may 
take  his  appeal  forthwith.  Ravenscraft  v. 
Comrs.    (1897)    5   I.   178,   47  P.   942. 

Effect  of  appeal:  An  appeal  taken  un- 
der this  section  is  not  the  commencement 
of  a  new  action  or  proceeding,  but  is  a 
mere  transfer  of  the  original  proceedings 
from  one  tribunal  to  another.  Van  Camp 
v.  Comrs.   (1884)    2  I.  29,  2  P.  721. 

On  an  appeal  from  an  order  of  the  board 
of  county  commissioners,  where  they  are 
vested  with  discretionary  power,  the  court 
may  pass  on  questions  of  law  only,  and  not 
the  facts  upon  which  the  board  exercised 
its  discretion.  Sullivan  v.  Comrs.  of  Lemhi 
Co.   (1912)    22  I.   202,  125  P.   191. 

Collateral  actions  prohibited:  This  sec- 
tion prescribes  an  adequate  remedy  for 
contesting  claims  illegally  allowed  by  the 
board  of  county  commissioners,  and  pre- 
cludes a  resort  to  equity  by  action  to  re- 
strain the  county  treasurer  from  paying 
warrants  issued  on  such  claims.  Picotte  v. 
Watt   (1892)    3  I.   447,   31  P.   805. 

This  statute  provides  a  speedy  and  ade- 
quate remedy  by  which  taxpayers  may  pro- 
cure a  review  of  illegal  action  by  the  board 
of  commissioners,  and  precludes  resort  to 
writ    of    review.      Rogers    v.    Hays    (1893) 

3  I.  597,  32  P.  259;  Bobbitt  v.  Blake  (1913) 
25  I.  53,  136  P.  211. 

Where  no  appeal  is  taken  from  an  order 
of  the  county  commissioners  making  a  jury 
list,  the  district  court  has  no  jurisdiction 
to  quash  the  panel  on  ex  parte  motion  of 
the  prosecuting  attorney.  Heitman  v.  Mor- 
gan  (1905)    10  I.  562,  79  P.  225. 

A  person  aggrieved  by  an  order  of  the 
board  of  county  commissioners  establishing 
a  school  district  should  appeal  from  such 
order  under  this  section  and  cannot  attack 
the  order  for  want  of  jurisdiction  of  the 
commissioners  to  make  the  same  in  a  col- 
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the  same  is  illegally  allowed.  Ada  Co.  v. 
Gess   (1895)   4  I.  611,  43  P.  71. 

Where  a  county  is  seeking  to  protect 
itself  against  the  payment  of  warrants  ille- 
gally or  fraudulently  issued  by  its  board  of 
commissioners,  this  section  does  not  pro- 
vide a  plain,  speedy  and  adequate  remedy 
at  law,  and  the  county  may  sue  to  cancel 
such  warrants.  Point  reversed  and  over- 
ruled. Rehearing  opinion  5  I.  188,  47  P. 
824.  Ada  Co.  v.  Bullen  Bridge  Co.  (1896) 
5  I.   79,   47  P.  818. 

The  remedy  to  correct  errors  and  irregu- 
larities in  the  action  of  a  board  of  com- 
missioners acting  in  a  matter  over  which 
such  board  has  jurisdiction  is  solely  by 
appeal.  But  where  a  board,  in  violation 
of  the  constitution,  incurs  a  large  debt  in 
excess  of  the  revenues  for  the  fiscal  year, 
without  submitting  such  question  to  the 
voters,  such  board  is  not  acting  within  its 
jurisdiction,  and  the  action  is  void  and  may 
be  attacked  directly,  indirectly  or  collater- 
ally at  any  time  or  place.  Dunbar  v.  Comrs. 
of  Canyon  Co.  (1897)  5  I.  407,  49  P.  409. 
(Modifying  Morgan  v.  Board,  4  I.  418,  39 
P.   1118.) 


lateral  proceeding.  School  Dist.  No.  25  v. 
Rice   (1905)    11  I.  99,  81  P.  155. 

Where  the  action  of  the  board  of  com- 
missioners in  constituting  a  justice's  pre- 
cinct is  merely  voidable,  and  not  abso- 
lutely void,  it  can  be  reviewed  only  on  ap- 
peal and  cannot  be  questioned  in  an  action 
of  quo  warranto  to  try  title  to  the  office 
of  justice  in  such  precinct.  Johnston  v. 
Savidge   (1905)    11  I.  204,  81  P.  616. 

To  permit  appellants  to  urge  nonexist- 
ence of  order  appealed  from  would  be  to 
permit  a  collateral  attack  upon  the  order. 
Clay  v.  Comrs.  of  Madison  Co.  (1917)  30 
I.   794,    168   P.   667. 

Where  county  commissioners  have  in 
good  faith  acted  on  a  matter  within  their 
jurisdiction,  and  no  appeal  is  taken  as  pro- 
vided in  this  section,  their  order  becomes 
final  and  is  not  subject  to  collateral  attack. 
Dexter  Horton  T.  &  S.  Bk.  v.  Clearwater 
Co.   1916)    235  P.   743. 

Collateral  actions  allowed:  The  fact 
that  an  appeal  may  be  taken  from  an  or- 
der of  the  commissioners  allowing  the  ac- 
count of  a  county  officer,  does  not  preclude 
the  maintenance  of  a  suit  by  the  county 
to   recover   the    amount   of  the   account   if 

§  3510.  [1951]  Notice  and  bond:  Time  of  hearing.  Such  appeal  may 
be  taken  to  the  district  court,  or  the  judge  thereof,  of  the  judicial  district 
of  which  the  county  is  a  part,  by  serving  upon  the  clerk  of  the  board  a 
notice  of  appeal  so  referring  to  the  act,  order  or  proceeding  appealed  from 
as  to  identify  it.  Upon  notice  in  writing  of  such  appeal  being  brought  by 
any  person  to  the  attention  of  such  judge,  he  shall  fix  the  earliest  time,  and 
a  place  convenient  to  himself ,  for  the  hearing  of  such  appeal,  which  may 
be  heard  in  a  summary  manner  before  him,  or  his  court,  and  when,  in 
his  opinion,  no  serious  injury  will  result  from  delay,  the  hearing  shall  be 
had  during  the  next  term  of  his  court  in  the  county  from  which  the  appeal 
comes.  When  the  appeal  is  made  for  the  purpose  of  protecting  the  in- 
terests of  the  county  and  of  the  people,  no  requirement  shall  be  made  of 
the  appellant  for  security  of  costs,  except  that  when  the  district  judge 
shall  be  of  opinion  that  such  appeal  is  not  made  in  good  faith,  but  is  for 
delay  and  vexation,  he  may  require  the  appellant  to  enter  into  an  under- 
taking with  good  sureties  in  an  amount  sufficient  to  secure  the  payment 
of  costs,  and  in  all  other  cases  like  undertaking  shall  be  required.  [R.  C. 
§  1951.] 


50,   §    1, 
§    1951, 


of   Wash.    Co. 


Hist.  R.  S.  §  1777;  am.  '95,  p. 
reen.  '99,  p.  248,  §  1;  am.  R.  C. 
reen.  C.  L.  ib. 

Cited:      Rhea   v.    Comrs. 
(1907)    13  I.   59,   88  P.   89. 

Necessity  of  undertaking::  No  undertak- 
ing on  appeal  is  necessary  either  on  an 
appeal  from  an  order  of  the  board  of 
county  commissioners  to  the  district  court, 
or  from  the  district  court  to  the  supreme 
court,  on  the  same  question,  unless  re- 
quired by  the  judge  of  the  district  court 
for  reasons  mentioned  in  this  section.  Ra- 
venscraft  v.  Comrs.  of  Blaine  Co.  (1897) 
5  I.   178,  47  P.   942. 

An  appellant  from  an  order  of  a  board 
of  county  commissioners  must  file  an  un- 
dertaking when  the  appeal  is  not  taken  for 
the  purpose  of  protecting  the  interests  of 
the  county,  or  his  appeal  will  be  dismissed. 
Davis  v.  Elmore  Co.  (1904)  9  I.  764,  76  P. 
910. 


The  giving  of  a  bond  is  not  a  jurisdic- 
tional prerequisite  to  the  perfection  of  an 
appeal  from  an  order  of  a  board  of  county 
commissioners,  and  such  an  appeal  should 
not  be  dismissed  for  failure  to  give  the 
bond  in  the  absence  of  an  order  of  the 
district  judge  requiring  the  bond.  G.  N. 
Ry.  Co.  v.  Kootenai  Co.  (1904)  10  I.  379, 
78  P.   1078. 

Discretion  of  court:  This  provision  vests 
the  district  judge  with  discretionary  power 
and  a  judgment  entered  hereunder,  after 
hearing,  finding  that  no  necessity  exists  for 
an  immediate  hearing  of  an  appeal  from 
an  order  made  by  a  board  of  county  com- 
missioners, and  continuing  the  matter  until 
the  next  regular  term  of  the  district  court, 
is  an  exercise  of  such  discretionary  power, 
and  mandamus  will  not  lie  to  compel  such 
court  to  reverse  its  decision  and  hear  the 
case.  (Sullivan,  C.  J.  dissents)  Comrs.  of 
Shoshone  Co.  v.  Mayhew  (1897)  5  I.  572, 
51  P.  411. 
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Pleadings  not  required:     Under  the  ter-  Appeal   to   judge   or   court:      An   appeal 

ritorial     statute     governing    appeals    from        may   be    taken    to   the    district    court    or   a 
county  commissioners,  it  was  held  that  no       judge    thereof,    and    such    appeal    may    be 
other  written  pleadings  than  the  notice  of        tried  either  by  the  court  or  the  judge.     Ilo 
an  appeal   are   required,   and    questions   of        v.  Ramey  (1910)   18  I.  642,  112  P.  126. 
law   may   be   presented   by   motion   to   dis- 
miss, by  inspection  or  by  demurrer.     Gor- 
man v.  Comrs.  of  Boise  Co.  (1877)  1  I.  655. 

§3511.  [1952]  Transmission  of  papers.  When  such  appeal  is  taken 
the  clerk  of  the  board  must,  within  five  days,  transmit  to  such  district  judge 
a  copy  of  the  notice  of  appeal,  the  order,  decision  or  proceeding  appealed 
from,  together  with  the  accounts,  bills,  contracts  or  papers  connected  there- 
with and  necessary  to  a  proper  hearing  thereof ;  or,  when  this  is  not  prac- 
ticable, certified  copies  thereof,  and  of  the  record.     ['95,  p.  50,  §  1.] 


Hist.  (See  '69,  p.  100,  §  20)  R.  S.  §  1778; 
am.  '95,  p.  50,  §  1,  reen.  '99,  p.  248,  §  1, 
reen.  R.  C.  §  1952,  reen.  C.  L.  ib. 

Filing  of  transcript:  If  appellant  fails 
to  file  the  transcript  provided  for  in  this 
section  within  the  time  limited  such  appeal 
should  be  dismissed.  Clyne  v.  Bingham 
Co.  (1900)  7  I.  75,  60  P.  76;  Ellis  v.  Bing- 
ham Co.    (1900)   7  I.   86,  60  P.  79. 


Transmission  of  papers:  An  appeal 
from  the  county  commissioners  is  perfect- 
ed by  the  service  of  notice,  and  the  trans- 
mission of  papers  by  the  clerk  is  a  purely 
ministerial  act,  the  neglect  of  which  by 
him  for  the  period  prescribed  by  this  sec- 
tion does  not  divest  the  district  court  of 
jurisdiction  of  the  appeal.  Humbird  L. 
Co.  v.  Kootenai  Co.  (1904)  10  I.  490,  79 
P.  396. 


§  3512.  [1953]  Disposition  of  appeal:  Costs.  Upon  the  appeal,  the 
matter  must  be  heard  anew  and  the  act,  order  or  proceeding  so  appealed 
from  may  be  affirmed,  reversed  or  modified ;  and,  from  the  decision  of  the 
district  court,  or  judge,  either  party  may,  within  90  days,  appeal  to  the 
supreme  court.  Either  of  said  courts,  or  said  judge,  may  make  any  rules 
necessary  to  a  proper  and  speedy  hearing  in  such  appeals. 

The  costs  shall  be  taxed  against  the  losing  party,  except  that  when  the 
appeal  is  taken  in  good  faith  to  protect  the  interests  of  the  county  and 
the  people,  they  shall  not  be  taxed  against  the  appellant;  and,  if  it 
clearly  appears  that  the  order  or  proceeding  appealed  from  was  made 
fraudulently  or  in  reckless  disregard  of  the  interests  of  the  county  or 
people,  they  may  be  taxed  against  those  commissioners  personally  who 
assented  to  such  order  or  proceeding.     [R.  C.  §  1953.] 


Hist.  (See  '69,  p.  100,  §  19)  R.  S.  §  1779; 
am.  '95,  p.  50,  §  1,  reen.  '99,  p.  248,  §  1, 
modified  '99,  p.  273,  §  1,  subd.  4;  compiled 
R.  C.  §  1953,  reen.  C.  L.  ib. 

Cited:  Clyne  v.  Bingham  Co.  (1900) 
7  I.  75,  60  P.  76;  Peltham  v.  Comrs.  of 
Wash.  Co.  (1904)  10  I.  182,  77  P.  332; 
Foresman  v.  Comrs.  of  Nez  Perce  Co. 
(1905)  11  I.  11,  80  P.  1131;  Rhea  v.  Comrs. 
of  Wash.  Co.  (1907)  13  I.'  59,  60,  88  P.  89; 
Sullivan  v.  Comrs.  of  Lemhi  Co.  (1912) 
22  I.  202,   125  P.   191. 

Trial  de  novo:  On  an  appeal  from  an 
order  of  the  board  of  commissioners  al- 
lowing- a  claim,  the  case  should  be  tried 
anew,  and  evidence  should  be  received  on 
the  issue  involved.  Fisher  v.  Comrs.  of 
Bannock  Co.  (1895)  4  I.  381,  39  P.  552; 
Latah  Co.  v.  Hasfurther  (1907)  12  I.  797, 
88  P.  433.  And  since  the  trial  must  be 
de  novo  the  court  cannot  act  on  a  stipu- 
lation of  the  district  attorney  that  the 
action  of  the  commissioners  was  proper. 
Campbell  v.  Comrs  of  Canyon  Co.  (1896) 
5  I.  53,  46  P.  1022.  After  the  trial  no 
new  trial  is  authorized.  Mahoney  v.  Comrs. 
of  Shoshone  Co.  (1902)   8  I.  375,  69  P.  108. 

To  try  a  case  anew  or  de  novo  implies 
that  the  case  has  been  heard  before,  and 
where  no  issue  has  been  tried  there  is  no 


issue  to  try  anew.  Gaiser  v.  Steele  (1914) 
25   I.    412,    137   P.    889. 

Submission  to  jury:  On  an  appeal  from 
an  order  of  the  board  of  county  commis- 
sioners allowing  a  claim,  the  issue  may 
be  submitted  to  the  jury.  Fisher  v. 
Comrs.  of  Bannock  Co.  (1895)  4  I.  381, 
39  P.  552.  But  the  court  need  not  submit 
the  case  to  the  jury  when,  on  the  appel- 
lant's own  showing,  he  is  not  entitled  to 
recover.  Gorman  v.  Comrs.  of  Boise  Co. 
(1877)   1  I.  655. 

Defect  in  statement:  The  respondent  in 
an  appeal  from  the  board  of  county  com- 
missioners is  not  injured  by  a  defect  in 
the  statement  in  the  notice  of  appeal 
where  he  appears  in  the  district  court  and 
moves  for  a  further  specification  of  the 
grounds  of  appeal  and  the  motion  is  com- 
plied with.  Fisher  v.  Comrs.  of  Bannock 
Co.   (1895)   4  I.  381,  39  P.  552. 

Appellants   estopped   to   question   order: 

An  appeal  to  district  court  from  an  order 
of  commissioners  must  be  predicated  upon 
existence  of  such  order,  and  appellants 
cannot  be  heard  to  say  that  such  order 
did  not  represent  any  action  of  board. 
Clay  v.  Comrs.  of  Madison  Co.  (1917)  30 
I.   794,   168  P.   667. 
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Burden  of  proof:  Heard  anew,  as  used 
in  this  statute,  means  that  the  cause  shall 
be  retried  in  the  district  court  as  though 
originally  brought  in  said  court,  and  the 
case  must  be  proven  in  the  same  way,  and 
the  burden  of  proof  rests  with  the  same 
party  as  before  the  board  of  commission- 
ers. Gardner  v.  Blaine  Co.  (1909)  15  I. 
698,   99  P.   826. 

An  appeal  from  an  order  of  the  board 
of  county  commissioners  must  be  tried 
anew  in  the  district  court,  and  the  board 
of  commissioners  or  the  person  in  whose 
favor  a  claim  is  allowed  has  the  affirma- 
tive in  said  trial  and  must  produce  evi- 
dence sufficient  to  make  a  prima  facie 
case.  Prothero  v.  Comrs 
Co.    (1912)    22   I.   598,   127 

Judgment:      On    appeal 


of    Twin    Falls 
P.   178. 

from    an    order 


a  claim,  the  court  should  either  affirm  the 
order,  reverse  it,  annul  it  or  modify  it  and 
send  the  order  as  modified  back  to  the 
board  with  appropriate  directions;  it  is 
improper  for  the  court  to  enter  a  judg- 
ment on  the  claim  against  the  county. 
Gorman  v.  Comrs.  of  Boise  Co.  (1876)  1  I. 
627. 

Where  a  board  of  county  commissioners 
dismissed  a  petition  upon  the  ground  that 
the  law  authorizing  the  proposed  action 
had  been  repealed,  and  on  appeal  the  dis- 
trict court  held  that  the  board  erred  in 
dismissing  the  petition,  there  was  no  fur- 
ther issue  to  try  anew,  and  the  district 
court  properly  remanded  the  petition  to 
the  board  for  a  hearing  on  the  merits 
thereof.  Gaiser  v.  Steele  (1914)  25  I.  412, 
137   P.   889. 


of    the    county    commissioners    disallowing 

§  3513.  [1954]  Dissatisfied  claimant  may  sue.  A  claimant  dissatisfied 
with  the  rejection  of  his  claim  or  demand,  or  with  the  amount  allowed  him 
on  his  account,  may  sue  the  county  therefor  at  any  time  within  six  months 
after  the  final  action  of  the  board,  but  not  afterward ;  and  if  in  such  action 
judgment  is  recovered  for  more  than  the  board  allowed,  on  presentation 
of  the  judgment  the  board  must  allow  and  pay  the  same,  together  with  the 
costs  adjudged;  but  if  no  more  is  recovered  than  the  board  allowed,  the 
board  must  pay  the  claimant  no  more  than  was  originally  allowed.  [R.  S. 
§  1780.] 


R.   S. 
L.  ib. 


Hist. 

reen.  C 

Comp.  leg. — Cal. 

4075;  Kerr's  C.  ib. 


1780,  reen.   R.  C.   §   1954, 


§ 


Same:      Pol.   C.   1872, 


Cited:  Jollv  v.  Woodward  (18  95)  4  I. 
496,  42  P.  512;  Ada  Co.  v.  Gess  (1895) 
4  I.   611,   43   P.   71. 


§  3514.  [1955]  Warrants:  How  drawn  and  presented.  Warrants 
drawn  by  order  of  the  commissioners  on  the  county  treasury  for  the  current 
expenses  during  each  year,  must  specify  the  liability  for  which  they  are 
drawn,  and  when  they  accrued,  and  must  be  paid  in  the  order  of  presenta- 
tion to  the  treasurer.  If  the  fund  is  insufficient  to  pay  any  warrant,  it 
must  be  registered,  and  thereafter  paid  in  the  order  of  its  registration. 
[R.  S.  §  1781.] 


s. 

ib. 


§    1781,   reen.   R.  C.   §   1955, 


leg. 


•Cal.      Same 


except   "super- 
':  Pol.  C.   1872, 


ments:  County  warrants  are  not  nego- 
tiable paper  in  the  sense  that  a  transferee 
for  value  is  protected  from  a  defense 
available  against  the  original  payee.  Dex- 
ter Horton  T.  &  S.  Bk.  v.  Clearwater  Co. 
(1916)    235   F.   743. 


Hist.      R 

reen.  C.  L. 

Comp. 

visors"   for  "commissioners 
§  40  76;  Kerr's  C.  ib. 

County   warrants  not  negotiable  instru 

§  3515.  [1956]  Commissioners  must  be  disinterested.  No  member  of 
the  board  must  be  interested,  directly  or  indirectly,  in  any  property  pur- 
chased for  the  use  of  the  county,  nor  in  any  purchase  or  sale  of  property 
belonging  to  the  county,  nor  in  any  contract  made  by  the  board  or  other 
person  on  behalf  of  the  county,  for  the  erection  of  public  buildings,  the 
opening  or  improvement  of  roads,  or  the  building  of  bridges,  or  for  other 
purposes.     [R.  S.  §  1782.] 

Wanamaker   (1915)    27   I.   342, 
292;      (in     brief     of    counsel) 
(1915)    27   I.    590. 

Allowance  of  money  advanced:  Where 
a  county  was  engaged  in  litigation  and  the 
necessity  for  the  payment  of  a  small 
amount  of  costs  arose,  and  a  member  of 
the  board  of  commissioners  advanced  the 
required  sum,  the  allowance  of  the  sum 
so  advanced  by  the  board  will  not  be  re- 
versed on  appeal.  Osborne  v.  Ravenscraft 
(1897)    5  I.   612,  51  P.  618. 


(See   '69,    p. 
1782,  reen.  R. 


Hist 

R.  S.  § 
ib. 

iCross  ref.     Officers 
in    contracts:    §    386. 
to    be    interested     in 
§   1325. 

Comp.  leg1. — Cal.     Same 
§   4077;   Kerr's  C.   ib. 

Cited:       (Dis.    op.)     Ponting 
(1901)    7    I.    581,    65    P.    434; 


100,    §    10,   subd.    8) 
C.  §  1956,  reen.  C.  L. 

not  to  be  interested 

Commissioners    not 

highway    contracts: 


349,   149  P. 
Re    Howell 


Pol.    C.    1872, 


v.    Isaman 
Collman    v. 
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Allowance  of  illegal  compensation:  An  sation  to  which  he  is  not  entitled  by  law 
order  of  the  board  of  county  commission-  is  void.  Robinson  v.  Huffaker  (1912)  23 
ers  allowing-  one  of  their  number  compen-        I.  173,  128  P.  334. 

§3516.  [1957]  Same:  Transfer  of  license  applications.  Whenever  an 
application  is  made  to  the  board  for  an  order,  franchise  or  license,  relating 
to  any  toll  road,  bridge,  ferry  or  other  subject  over  which  the  board  has 
jurisdiction,  in  which  a  majority  of  the  board  are  not  disinterested,  the 
application,  by  order  of  the  board,  must  be  transferred  to  the  district 
court  of  the  county;  the  clerk  of  the  board  must  thereupon  certify  the 
application  and  all  orders  and  papers  relating  thereto  to  the  court  to  which 
the  transfer  is  ordered;  and  thereafter  the  court  to  which  the  same  is 
certified  has  full  jurisdiction  to  hear  and  determine  the  application. 
[R.  S.  §  1783.] 

Hist.     R.   S.   §   1783,  reen.  R.   C.   §   1957,  visors  of  an  adjoining  county,"  also  addi- 

reen.  C.  L.  ib.  tional   provision:    Pol.   C.    1872,   §    4078;    as 

Comp.   leg-. — Cal.      Similar,    but  applica-  amended:    Kerr's   C.   ib. 
tion  is  transferred  "to  the  board  of  super- 

§  3517.  [1958]  Claims  of  commissioners  must  be  verified.  All  claims 
against  the  county  presented  by  members  of  the  board  of  commissioners 
for  service  rendered  by  them,  must  be  verified  as  other1  claims,  and  must 
state  that  the  service  has  been  actually  rendered.     [R,  C.  §  1958.] 

Hist.      R.   S.    §    1786;    am.   R.    C.    §    1958,  Cited:      Rankin   v.   Jauman    (1895)    4   I. 

reen.  C.  L.  ib.  394,   39   P.   1111. 

Conip.  leg.— Cal.  Similar  except  "super- 
visors" for  "commissioners":  Pol.  C.  1872, 
§  4082;  Kerr's  C.  ib. 

§  3518.  Preparation  of  financial  statement  by  board.  The  board  of 
county  commissioners  shall,  at  the  April  session  of  said  board,  prepare 
from  said  auditor's  statement  and  have  spread  upon  their  minutes  a  full 
statement  of  the  financial  condition  of  their  county  for  the  preceding  fiscal 
year,  together  with  a  concise  description  of  all  property  owned  by  the 
county,  with  an  approximate  estimate  of  the  value  thereof.  The  said  board 
shall  cause  to  be  printed  the  said  auditor's  statement  in  full  for  the  infor- 
mation of  the  public.     [C.  L.  §  1959.] 

Hist.     '01,  p.  294,  §  2,  reen.  R.  C.  §  1959;  Cited:      (In  brief  of  counsel)  Collman  v. 

compiled  and  reen.  C.  L.  ib.  AVanamaker  (1915)   27  I.  342,  344. 

ARTICLE  8. 
COUNTY  BOND  ISSUES. 

Cross  ref.  Express  references  to  this  article:  Statutes  governing-  election  and  bond 
issue:  §  3466;  assessment  against  adjoining  property:  §  3532;  two-thirds  vote  necessary: 
I  3534;  form  of  bonds:  §  3535. 

§  3519.  Commissioners  may  issue  funding  bonds.  The  board  of 
county  commissioners  of  any  county. in  this  state  may  issue  negotiable 
coupon  bonds  of  their  county  for  the  purpose  of  paying,  redeeming, 
funding  or  refunding  the  outstanding  bonded  indebtedness  of  the 
county,  as  hereinafter  provided.  Said  bonds  shall  be  issued  as  near  as 
practicable  in  denominations  of  $1000  each,  but  bonds  of  the  denomina- 
tions of  $500  and  $100  may  be  issued  when  necessary.  Said  bonds 
must  bear  interest  at  a  rate  of  not  to  exceed  6  per  cent  per  annum,  the 
interest  to  be  paid  on  the  1st  day  of  January  and  the  1st  day  of  July 
in  each  year,  at  the  office  of  the  county  treasurer,  or  at  such  bank  in 
the  city  of  New  York  as  may  be  designated  by  the  board  of  county 
commissioners;  such  bonds  to  be  redeemed  by  the  county  in  the  fol- 
lowing manner:  Ten  per  cent  of  the  total  amount  issued  to  be  paid  in 
10  years  from  the  date  of  issue,  and  10  per  cent  annually  thereafter  un- 
til all  of  said  bonds  are  paid.     But  said  bonds  or  any  part  thereof  may, 
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at  the  option  of  the  county  issuing  the  same,  be  redeemed  at  any  time 
after  five  years  from  the  date  of  their  issue,  provided  such  time  and 
option  be  stated  upon  the  face  of  each  bond,  and  each  bond  must  be 
redeemed  in  the  order  it  is  numbered.     [C.  L.  §  I960.] 

Hist.      R.  S.  §   3602;  am.   '95,  p.   56,  §   1,  Since    the    passage    of    c.    157,    however, 

reen.  '99,   p.    136,    §   1,  reen.   R.   C.   §    1960;  newly    created    counties    may    fund    their 

am.  '13,  c.  33,  p.  132;  partially  repealed  and  warrant  indebtedness.     Jones  v.  Power  Co. 

made    inapplicable    to    warrant    indebted-  (1915)    27   I.    656,   150   P.   35. 

ness  by  (3213).     Peavy  v.  McCombs,  26  I.  Bonded  indebtedness  assumed  by  a  new 

143,   140  P.   965;   compiled  and  reen.  C.  L.  county  as  its  proportionate  share  of  the  in- 

§  1960.  debtedness   of   the   mother   county  may  be 

Cross  ref.     Express  reference  to  this  sec-  refunded    under    this    section.      Frazier   v. 

tion:     Building,    road   and   bridge    bonds:    §  Hastings  (1914)    26  I.  623,  144  P.  1122. 

3521;    This   section    is   made   applicable   to  Property    liable:       Bonds    issued    under 

bonds  in  new  counties  for  refunding  either  this  section  and  sections  3521  and  3522  are 

warrant  or  bonded  indebtedness:     §  3760.  binding  obligations  upon  all   the   property 

Cited:      (In   brief   of   counsel)    Baker  v.  in    the    county.      Reinhart    v.    Canyon   Co. 

Gooding  Co.  (1914)   25  I.  506;  Ind.  H.  Dist.  (1912)    22  I.  348,  125  P.  791. 

No.   2  v.  Ada  Co.    (1913)    24  I.   416,  134  P.  Curative  act:      Since  this  and  the  follow- 

542.  ing    sections    reenact    the    funding    act    of 

What  may  be  funded:     This  section  for-  March    8,    18  95,   and   the   act   of   March   6, 

merly  authorized  counties  not  only  to  fund  1899>    '"'    P-    368>    validates    bonds    issued 

their    bonded    indebtedness    but    also    their  under  the  act  of  1895,  bonds  issued  under 

warrant    indebtedness.       Bannock     Co.    v.  said  last  mentioned  act  are  binding  county 

Bunting  (1894)   4  I.  156,  37  P.  277.  obligations   notwithstanding  defects  in  the 

But  by  the   passage   'of   §    3213    the   sec-  manner  of  passage  of  such  act.     Crocheron 

tion  is  limited  to  the  refunding  of  bonded  v-   Snea    (1899)    6  I.   593,   57   P.   707. 
indebtedness.      Peavy  v.    McCombs    (1914) 
26  I.  143,   140  P.   965. 

§  3520.  Prerequisites  to  issuance.  For  the  purpose  of  extending 
the  time  of  payment  of  said  outstanding  indebtedness,  or  reducing  the 
interest  charged,  or  when  the  interests  of  the  county  require  it,  the 
board  may  issue  said  bonds  in  exchange  for  bonds,  theretofore  issued 
by  the  county,  and  may  do  so  by  resolution  of  the  board  at  a  regular 
meeting  thereof,  and  without  a  vote  of  the  people.  Before  any  bonds 
shall  be  issued  or  exchanged  under  this  section,  the  board  of  county 
commissioners  shall  ascertain  that  the  bonds  the  payment  of  which  is 
to  be  extended,  or  which  are  to  be  taken  in  exchange  for  the  new  issue 
of  bonds,  are  valid  and  legal  obligations  of  the  county,  and  their  find- 
ing of  fact  shall  be  entered  of  record  on  the  minutes  of  their  proceed- 
ings at  least  10  days  before  any  exchange  is  made,  as  herein  provided. 
The  said  board  shall  also,  before  issuing  any  bonds  under  this  section, 
deduct  from  the  total  outstanding  legal  indebtedness  of  the  county  at 
the  time  of  the  issue  of  said  bonds,  the  cash  on  hand  in  the  treasury 
of  the  county,  that  is  available  for  the  payment  of  said  legal  indebted- 
ness, or  any  part  thereof,  and  the  issue  of  bonds  as  in  this  section 
provided  for,  shall  in  no  case  exceed  the  aggregate  or  total  legal  in- 
debtedness of  the  county  then  outstanding,  less  the  cash  on  hand  to 
be  applied  in  payment  and  discharge  of  said  indebtedness.  [C.  L. 
§   1961.] 

Hist.  R.  S.  §  3603;  am.  '95,  p.  56,  subd.  (»§  3213  herein),  Peavy  v.  McCombs,  26  I. 
3603,  reen.  '99,  p.  136,  §  1,  reen.  R.  C.  §  143,  140  P.  965;  compiled  and  reen.  C.  L. 
1961;    modified  by  '13,   c.    58,   §    99,   p.    203        §  1961. 

§  3521.  [1962]  Building,  road  and  bridge  bonds.  When  the  in- 
terests of  the  county  require  it  and  the  board  of  commissioners  of  the 
county  deem  it  for  the  public  good  to  bond  the  county  to  fund  or  re- 
fund the  outstanding  obligations  of  the  county  or  bond  the  county  for 
the  purpose  of  acquiring  funds  for  purchasing  a  site  and  erecting  a 
courthouse  and  jail  or  a  jail  thereon,  or  for  the  construction  or  repair 
of  roads  or  bridges,  or  to  assist  any  city  or  village  in  said  county  in 
constructing  a  free  bridge  over  any  navigable  stream  within,  or  partly 
within,  or  adjoining,  the  limits  of  any  such  city  or  village,  or  for  any 
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one  or  more  of  said  purposes,  and  the  indebtedness  or  liability  of  the 
county  that  may  be  created  by  the  bonding,  funding  or  refunding  afore- 
said, or  in  purchasing  a  site  and  erecting  a  courthouse  and  jail  or  a 
jail  thereon,  and  for  the  construction  or  repair  of  roads  or  bridges,  or 
for  assisting  any  city  or  village  in  the  construction  of  any  such  free 
bridge  as  aforesaid,  or  for  any  one  or  more  of  said  purposes,  exceeds 
the  income  or  revenue  of  the  county  for  that  year,  the  board  of  com- 
missioners may  issue  bonds  of  the  county  as  provided  by  section  3519: 
Provided,  That  the  issuance  of  such  bonds  be  first  authorized  by  a  vote 
of  two-thirds  of  the  qualified  electors  of  the  county,  voting  at  an  elec- 
tion held  for  that  purpose,  as  hereinafter  provided:  And,  Provided, 
further.  That  before  the  board  of  county  commissioners  shall  issue  any 
bonds  to  fund  or  refund  the  indebtedness  of  the  county  as  in  this  sec- 
tion provided,  they  shall  deduct  from  the  legal  indebtedness  of  the 
county,  at  the  time  of  the  issue  of  said  bonds,  the  cash  on  hand  in  the 
county  treasury  applicable  to  the  discharge  of  said  indebtedness,  and 
may  issue  bonds  for  the  remainder  of  the  indebtedness.     ['99,  p.  443, 

§  i.] 

Hist.      R.   S.   §   3604;   am.   '95,  p.   56,  §   1,  ferent,   distinct  and  various  purposes   con- 

reen.  '99,  p.   136,  §   1;   am.  '99,  p.  443,  §   1,  templated    by    Const.    VIII,    3.      (Dis.    op.) 

subd.   3604,  reen.   R.  C.  §  1962,  reen.  C.  L.  Ind.   H.  Dist.  No.   2,   v.  Ada  Co.    (1913)    24 

ib.  1.  416,  134  P.  542. 

Cited:      Andrews   v.    Comrs.    of   Ada   Co.  Items  included:      The  board  of  commis- 

(1900)    7    I.    453,    63    P.    592;    (In   brief   of  sioners  are  authorized  to  issue  bonds  when 

counsel)  Baker  v.  Gooding  Co.  (1914)   25  I.  voted  by   the   electors   qualified   to  vote  at 

506.  such   election,   to   cover  the   costs  and   ex- 

Conclusiveness    of    order:      An    order    of  pense    of    superintending-   the    construction 

the   board   of   commissioners   made    in   ac-  of  a  bridge,  as  the  work  of  superintending 

cordance    with    this    section   fixing   the    in-  is  a  part  of  the  construction.      (On  rehear- 

debtedness    of    the    county    and    providing  ing)    Gilbert    v.    Canyon    Co.    (1908)    14    I. 

for  the   issuance   of   funding  bonds,   which  437,    94  P.   1029. 

is  affirmed  on  appeal  to  the  district  court,  Prerequisites  to  issue:      To  authorize  the 

can  not  be  thereafter  collaterally  attacked.  issuance    of    municipal    coupon    bonds    the 

Blaine  Co.  v.  Smith   (1897)    5  I.   255,  48  P.  board  of  county  commissioners  should  find, 

286.  and  the  record  should  show,  a  substantial 

Purpose:      The    word    "purpose"    applies  compliance  with  each  step  required  by  the 

only    to    those    purposes    set    forth    in    the  statute.     (On  rehearing)  Gilbert  v.  Canyon 

statute   and  not   to  specific   works  or  con-  Co-   (1908)    14  I.   437,  445,  94  P.  1029. 

struction  which   may  be  carried   on  under  Property   liable:       Bonds     issued     under 

one   of   these   main   purposes.       (Ailshie,   J.  this  section  and   §§   3519,   3522   are  binding 

dissents)    Ind.    H.    Dist.    No.    2    v.    Ada    Co.  obligations    upon    all    the    property    in    the 

(1913)    24    I.    416,    134   P.    542.  county.     Reinhart  v.  Canyon  Co.  (1912)   22 

This    section    recites    the    separate,    dif-  I.  348,  125  P.  791. 

§  3522.  [1963]  Tax  levy  for  interest  and  sinking  fund.  The  board 
must  cause  to  be  levied  annually,  upon  all  the  taxable  property  of  the 
county,  in  addition  to  other  authorized  taxes,  a  sufficient  sum  to  pay 
the  interest  on  all  bonds  disposed  of  in  pursuance  of  this  article,  and 
must,  at  least  one  year  before  such  bonds  become  due,  and  in  time  to 
provide  the  means  for  their  payment,  cause  to  be  levied  a  sufficient 
additional  sum  to  pay  said  bonds  as  they  become  due,  and  all  such 
taxes  must  be  levied,  assessed  and  collected  as  other  county  taxes  are 
levied,  assessed  and  collected,  until  the  bonds  so  issued  are  fully  paid, 
including  the  interest  thereon.  The  faith,  credit,  and  all  taxable  prop- 
erty within  the  limits  of  the  county,  as  constituted  at  the  time  of  such 
issue,  are,  and  must  continue,  pledged  to  the  payment  of  said  bonds. 
Should  the  tax  for  the  payment  of  interest  on  any  bonds  issued  under 
the  provisions  of  this  article,  at  any  time  not  be  levied  or  collected  in 
time  to  meet  such  payment,  the  interest  must  be  paid  out  of  any  moneys 
in  the  county  general,  or  current  expense,  fund,  and  the  moneys  so 
used  for  such  payment  of  interest  must  be  repaid  to  the  fund  from 
which  so  taken,  out  of  the  first  moneys  arising  from  taxes  collected  on 
interest  account  as  herein  provided,  and  any  excess  over  and  above  the 
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interest  charge  shall  be  placed  in  a  sinking  fund,  to  be  known  as  the 
bond  tax  sinking  fund.  The  moneys  in  the  sinking  fund  created  under 
this  section  may  be  invested  in  bonds  or  warrants  of  the  state,  or  bonds 
issued  by  any  county  or  city  or  school  district  in  any  state  of  the  United 
States;  and  the  county  treasurer  may,  when  authorized  at  a  regular 
meeting  of  the  board  of  county  commissioners,  make  the  investment  for 
the  county.     [R.  C.  §  1963.] 

Hist.      R.  S.  §   3605;   am.  '95,   p.   56,  §   1,  obligations    upon    all    the    property   in   the 

reen.   '99,    p.    136,    §    1;    am.    R.    C.    §    1963,  county.      Reinhart    v.    Canyon    Co*.    (1912) 

reen.  C.  L.  ib.  22  I.  348,  125  P.  791. 

Cross  ref.     This   section   is    made   appli-  Where  a  county  is  enlarged  by  annexing 

cable    to    bonds    in    new    counties    for    re-  a  portion  of  another  county,  the  annexed 

funding  either  warrant  or  bonded  indebt-  portion   is   liable   to    pay   its   proportionate 

edness:     §  3760.  share  of  the  indebtedness  of  the  county  to 

Cited-      Re  Elmore  Co    et  al    v    Alturas  whicn  it  is  annexed.     Under  the  provisions 

Co     (1894)    4   I   T45    37   P    349-   ShoshonI  of  this  section  a11  taxable  P™Perty  subse- 

Co'  v    Profit    (19        '  11  I    7         84  P    712  quontly   brought   into  the   county   is   liable 

t,?;^'  «  SELii  Vv!  noin  97  i  ckc  iKft  for  its  proportionate  share  of  such  indebt- 
Jones  v.  Power  Co.    (1915)    27  I.   656,   150        ednesg       Wake   y    Jackg    (mo)    lg   L    ^ 

*'  6°'  10S   P.   534,    138   A.   S.   R.    177,    27   L.   R,  A. 

Property   liable:       Bonds     issued     under        (n.  g)   1147. 
this  section  and  §§  3519,   3521  are  binding 

§  3523.  [1964]  Bond  tax  levies  in  new  counties  and  segregated 
areas.  Should  any  part  of  a  county  that  has  incurred  a  bonded  in- 
debtedness be  cut  off  and  annexed  to  another  county,  or  erected  into 
a  new  or  separate  county,  the  assessor  of  the  county  to  which  the  segre- 
gated portion  is  attached,  or  the  assessor  of  the  new  county  created  as 
aforesaid,  shall,  upon  notice  from  the  board  of  county  commissioners 
of  the  original  county  from  which  such  segregated  portion  was  de- 
tached, given  at  the  regular  session  of  the  board  when  county  and 
state  taxes  are  levied,  collect  in  said  segregated  territory,  and  in  addi- 
tion to  the  other  taxes  collected  by  him  for  county  and  state  purposes, 
and  at  the  same  time  and  in  the  same  manner,  the  tax  levied  by  said  board 
of  commissioners  as  herein  provided ;  and  the  laws  of  the  state  relating 
to  the  levy  and  collection  of  taxes,  and  prescribing  the  powers,  duties 
and  liabilities  of  officers  charged  with  the  collection  and  disbursement 
of  the  revenue  arising  from  taxes,  are  made  applicable  to  this  article. 
The  money  collected  by  the  assessor  as  aforesaid  shall  be  paid  over 
by  the  treasurer  of  the  county  collecting  it  to  the  treasurer  of  the 
county  losing  the  said  territory,  and  for  the  purposes  herein  directed, 
but  such  segregated  territory  so  attached  to  another  county,  or  erected 
into  a  new  county,  shall  be  relieved  of  the  annual  tax,  levied  as  pro- 
vided in  the  foregoing  section,  when  the  county  acquiring  the  same, 
or  the  new  or  separate  county,  pays  to  the  county  losing  the  territory, 
that  proportion  of  the  whole  indebtedness,  together  with  legal  interest 
thereon,  that  the  assessed  value  of  property  in  the  segregated  territory 
bears  to  the  assessed  value  of  the  property  in  the  whole  county,  as 
constituted  before  the  division  or  segregation  thereof.  ['95,  p.  56, 
subd.  3606.] 

Hist.      R.  S.  §  3606;  am.  '95,  p.  56,  subd.  Cited:      Shoshone  Co.  v.  Profit  (1906)  11 

3606,   reen.    '99,   p.    136,   §   1,  reen.   R.   C.   §        I.  763,  84  P.  712. 
1964,  reen.  C.  L.  ib. 

§  3524.  Form  of  bonds.  The  bonds  mentioned  in  this  article  must 
be  signed  by  the  chairman  of  the  board  of  county  commissioners,  at- 
tested by  the  clerk  of  said  board,  and  bear  the  seal  of  said  board,  and 
be  countersigned  by  the  county  treasurer  of  the  county.  Each  bond 
must  state  upon  its  face  the  amount  for  which  the  same  is  issued,  the 
date  of  issue,  time  and  place  of  payment,  and  rate  of  interest,  and 
must  also  recite  that  it  is  issued  in  conformity  with  the  provisions  of 
this  article. 
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There  must  be  attached  to  each  bond,  when  negotiated,  semiannual 
interest  coupons  covering  the  interest  expressed  in  the  bond  from  the 
date  of  issue  until  paid;  the  coupons  annexed  to  such  bonds  must  be 
signed  by  the  treasurer  of  the  county. 

Each  coupon  must  bear  a  number  corresponding  to  the  number  of 
the  bond  to  which  it  is  attached,  and  must  state  upon  its  face  the 
amount  for  which  the  same  is  issued,  the  date  of  issue,  and  the  date 
and  place  of  payment  thereof.     ['11,  c.  179,  p.  581.] 

Hist.      R.   S.   §    3607;   am.  '95,  p.   56,  §   1,  ing- either  warrant  or  bonded  indebtedness: 

reen.  '99,  p.  136,  §  1;  am.  R.  C.  §  1965:  am.  §  3760. 

'11,  c.  179,  p.  581,  reen.  C.  L.  §  1965.  Cited:      Jones  v.  Power  Co.   (1915)    27  I. 

Cross  ref.      This  section   is   made   appli-  656,  150  P.  35. 
cable  to  bonds  in  new  counties  for  refund- 

§  3525.  [1966]  Sale  and  redemption  of  bonds.  The  said  board  of  coun- 
ty commissioners  must  give  at  least  20  days'  notice  by  publication  in  some 
newspaper  published  in  the  county,  if  there  be  one,  otherwise  by  three 
notices  posted  up  in  the  county,  one  of  which  must  be  at  the  courthouse 
door,  of  its  intention  to  issue,  negotiate  and  sell  such  bonds,  or  of  its  in- 
tention to  issue  such  bonds  for  exchange,  and  shall  invite  bidders  therefor. 
Said  bonds  must  be  sold  or  exchanged  upon  the  best  terms  and  upon  the 
lowest  rate  of  interest  at  which  said  bonds  can  be  sold  or  exchanged,  and 
the  said  board  shall  have  the  right  to  reject  any  or  all  of  the  bids  offered, 
and  may  readvertise  for  bids  as  herein  provided  for,  by  original  notice. 
If  the  offers  for  purchase  or  exchange  are  accepted,  the  board  must  pro- 
cure the  proper  engraving  and  printing  of  said  bonds,  which  must  be  num- 
bered consecutively,  and  must  be  duly  registered  by  the  auditor  of  the 
county  in  a  book  kept  for  that  purpose;  and  therein  must  be  stated  the 
number,  date,  amount  of  bond,  time  and  place  of  payment,  rate  of  interest, 
number  of  coupons  attached,  and  any  other  proper  description  thereof  for 
future  identification.  The  said  board  must,  from  time  to  time,  in  such 
amounts  as  it  may  deem  best,  and  in  accordance  with  its  contract,  deliver 
said  bonds  to  the  county  treasurer,  and  take  and  file  his  receipt  therefor, 
and  charge  him  with  all  bonds  so  delivered.  Any  duties  required  of  said 
board  in  pursuance  of  the  provisions  of  this  section  may  be  performed  at 
any  general,  special  or  called  meeting  thereof.  The  treasurer  must,  under 
the  general  supervision  of  said  board,  deliver  said  bonds  for  cash,  or 
exchange  them  for  any  of  the  county  indebtedness  for  the  redemption  of 
which  they  were  issued,  but  in  no  case  must  said  bonds  be  sold  or  ex- 
changed for  less  than  their  face  or  par  value  and  accrued  interest  at  time 
of  disposal ;  nor  must  any  county  indebtedness  be  redeemed  at  more  than 
its  face  value  and  any  interest  that  may  be  due  thereon.  If  any  portion 
of  said  bonds  issued  for  the  redemption  of  prior  indebtedness  are  sold  for 
money,  the  proceeds  thereof  must  be  applied  exclusively  toward  the  re- 
demption of  said  county  indebtedness  for  the  redemption  of  which  such 
bonds  were  issued.  The  treasurer  must  give  notice,  as  provided  by  law, 
of  his  readiness  to  redeem  such  indebtedness,  and  thereafter  interest 
thereon  shall  cease.  When  the  treasurer  redeems  any  county  indebted- 
ness, he  must  indorse,  by  writing  or  stamping  in  ink,  on  the  face  of  the 
paper  evidencing  such  indebtedness  so  redeemed,  the  time  when,  and  the 
amount  for  which  redeemed,  whether  by  money  or  the  exchange  of  bonds, 
and  the  words  "redeemed"  and  "cancelled. "  He  must  also  keep  a  record 
of  all  bonds  disposed  of  by  him,  showing  their  number,  rate  of  interest, 
date  and  amount  of  sale,  when,  where  and  to  whom  payable  and  if  ex- 
changed, for  what,  which  record  he  must  keep  open  for  inspection  of  the 
public  at  all  reasonable  office  hours.  He  must  make  such  detailed  state- 
ments to,  and  as  often  as  required  by,  said  board,  of  all  his  transactions 
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under  the  provisions  of  this  article,  and  return  to  the  board  evidences  of 
indebtedness  redeemed  by  him,  cancelled  as  aforesaid.     [R.  C.  §  1966.] 

Hist.      '95,    p.    56,    §    1,   reen.    '99,   p.    136, 
§  1;  am.  R.  C.  §  1966,  reen.  C.  L.  ib. 

§  3526.  [1967]  Application  of  proceeds  of  bond  issue.  It  shall  be  the 
duty  of  the  county  treasurer  to  apply  the  funds  derived  from  the  sale  of 
bonds  to  the  payment  of  the  indebtedness  herein  mentioned  and  to  no  other 
purpose :  Provided,  That  after  the  expiration  of  one  year  from  the  date  of 
the  issuance  of  said  bonds,  all  money  derived  from  the  sale  of  said  bonds 
remaining  in  the  treasury  may  be  transferred  to  the  current  expense  fund 
of  said  county  by  order  of  the  board  of  county  commissioners,  and  there- 
after any  and  all  warrants  or  other  representative  of  the  indebtedness  for 
the  redemption  of  which  said  bonds  were  issued,  shall  be  paid  out  of  said 
current  expense  fund  when  presented  for  payment.  It  shall  be  the  duty 
of  the  county  officials  to  levy,  collect  and  apply  the  taxes  herein  provided 
for  to  the  payment  of  interest  and  to  the  redemption  of  the  principal  of 
the  bonds  in  the  manner  specified  and  for  no  other  purpose,  and  any  failure 
to  comply  with  the  conditions  of  this  article  by  the  proper  officers,  or  any 
neglect  or  refusal  to  levy  and  collect  any  such  taxes  as  aforesaid,  shall  be 
deemed  a  misdemeanor,  and  any  county  official  guilty  of  the  same  must 
upon  conviction,  be  fined  in  the  amount  equal  to  the  sum  that  should  have 
been  levied,  or  for  any  misappropriation  he  shall  be  fined  in  the  amount 
equal  to  the  sum  misappropriated,  and  imprisoned  in  the  county  jail  for 
the  term  of  not  less  than  three  months  nor  more  than  six  months.  ['03, 
p.  366,  §  1,  subd.  3609.] 

Hist.     '95,  p.   136,  §   1,  reen.  '99,  p.   136,  ing-  either  warrant  or  bonded  indebtedness: 

§   1;   am.  '03,  p.   366,  §   1,  subd.  3609,  reen.  §  3760. 

It.  C.  §  1967,  reen.  C.  L.  ib.  Cited:     Jones  v.  Power  Co.   (1915)  27  I. 

Cross,  ref.      This  section  is  made  appli-  656,  150  P.  35. 
cable  to  bonds  in  new  counties  for  refund- 

§  3527.  Notice  of  bond  election.  If  the  question  of  bonding  the 
county  as  herein  provided  is  to  be  submitted  to  the  voters  of  the  county  at 
a  special  election  held  for  that  purpose,  the  board  shall  cause  printed  or 
written  notices  of  the  intention  to  hold  such  an  election  to  be  posted  in 
two  or  more  conspicuous  places  in  each  precinct  of  the  county,  and  shall 
also  cause  a  printed  notice  of  the  intention  to  hold  such  an  election  to  be 
published  in  one  or  more  newspapers  of  the  county,  if  any  newspapers  are 
printed  therein.  The  said  notices  shall  recite  the  action  of  the  board  in 
deciding  to  bond  the  county,  the  purpose  thereof,  and  the  amount  of  the 
bonds  that  are  to  be  issued,  and  shall  also  specify  the  day  of  the  election, 
the  time  during  which  the  polls  shall  be  open,  which  shall  not  be  less  than 
six  hours;  the  notices  posted  in  each  of  the  several  precincts  shall  also 
name  the  place  of  holding  such  election.  The  notices  herein  provided  for 
shall  be  posted,  or  posted  and  published,  at  least  20  days  before  such  elec- 
tion. Every  person  over  the  age  of  21  years,  who  is  a  citizen  of  the  United 
States,  and  shall  have  resided  in  the  state  six  months,  and  in  the  county 
30  days  immediately  preceding  the  election  at  which  he  offers  to  vote,  shall 
be  entitled  to  vote  at  such  election.     ['09,  p.  189,  S.  B,  11.] 

Hist.     '95,   p.    56,    §    1,   reen.   '99,   p.    136,  bond    election    for    road    and    bridge    pur- 

§  1;  am.  R.  C.  §  1968;  am.  '  09,  p.  189,  S.  B.  poses,  it  is  not  necessary  to  designate  what 

11,  reen.  C.  L.  §  1968.  portion   will  be  spent  for  roads  and  what 

Cited:      (On   rehearing)    Gilbert  v.   Can-  for   bridges,   nor  to   specify  the   particular 

yon  Co.    (1908)    14   I.    437,   445,   446,    94  P.        ;oa,dsIJ0I.b"dfs:      (^lsh^e'    ?;„?£S^  t 

Ind.  H.  Dist.  No.  2  v.  Ada  Co.   (1913)   24  1. 


1029 


Sufficiency   of   notice:     In   a     notice     of       416»  134  p-  542- 


§  3528.    [1969]    Conduct  of   election:     Application   of   election   law. 

Such  election  shall  be  held  in  all  respects  in  conformity  with  the  gen- 
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eral  election  laws  so  far  as  the  same  may  be  applicable,  except  as 
herein  provided,  but  all  that  part  of  the  general  election  law  relative  to 
the  apportionment  of  registrars  and  the  registration  of  voters,  the  ap- 
pointment of  judges  and  clerks,  and  the  establishment  of  voting  booths 
and  printing  of  official  ballot,  and  providing  for  an  official  stamp,  and 
method  of  voting  as  provided  in  sections  591,  592  and  593  of  the  gen- 
eral election  law,  shall  not  apply.     ['95,  p.  56,  subd.  3611.] 

Hist.  '95,  p.  56,  subd.  3611,  reen.  '99, 
p.  136,  §  1,  reen.  R.  C.  §  1969,  reen,  C.  L. 
ib. 

§  3529.  [1970]  Officers  of  election:  Canvass  of  returns.  The  board 
of  county  commissioners  shall  appoint  two  judges  and  one  clerk  of 
election  in  each  precinct,  for  the  purpose  of  holding  such  election,  and 
upon  the  failure  of  either  to  act,  the  electors  present  at  the  opening  of 
the  polls  may  fill  vacancies.  Such  judges  and  clerk  conducting  such 
election  shall  make  return  of  such  election  to  the  board  of  county  com- 
missioners, within  three  days  after  such  election  is  held.  The  returns 
for  bond  elections  shall  be  canvassed  in  the  same  manner  as  the  returns 
for  election  of  county  and  precinct  officers  are  canvassed,  and  the  re- 
sult of  the  vote  shall  be  officially  declared  by  the  county  board  of  can- 
vassers in  the  following  manner:  They  shall  record  the  total  vote  cast 
in  each  precinct  for  and  against  the  proposed  issue  of  bonds,  in  the 
book  provided  for  recording  the  results  of  the  general  election,  and 
shall  make  a  complete  copy  of  such  record,  duly  certified  to  by  them, 
and  shall  deposit  the  same  with  the  auditor  of  the  county.  ['95,  p.  56, 
subd.  3612.] 

Hist.     '95,    p.    56,   subd.    3612,    reen.    '99,  Cited:      Bryan  v.  Montandon  (1898)   6  I. 

p.   136,  §  1,  reen.  R.  C.  §  1970,  reen.  C.  L.        352,  55  P.  650. 
ib. 

§  3530.  [1971]  Form  of  ballot.  Such  election  shall  be  by  ballot. 
The  ballot  shall  be  of  white  paper,  three  inches  square,  and  shall  con- 
tain the  words:  "Bond.  Yes."  "Bond.  No."  And  shall  have  printed  at 
the  top  the  following  instruction :  "If  the  voter  desires  to  vote  for  the 
issue  of  bonds  he  shall  strike  out  of  the  word  'No/  If  he  desires  to  vote 
against  the  issue  he  shall  strike  out  the  word  'Yes.'  "  The  auditor  of 
the  county  shall  cause  the  ballots  to  be  printed  and  distributed,  and 
shall  send  a  sufficient  number  to  the  judges  appointed  in  the  several 
precincts.     ['95,  p.  56,  subd.  3613.] 

Hist.  '95,  p.  56,  subd.  3613,  reen.  '99,  p. 
136,  §  1,  reen.  R.  C.  §  1971,  reen.  C.  L.  ib. 

§  3531.  [1972]  Voting  on  bonds  at  general  election.  The  special 
election  herein  provided  for  may  be  held  at  the  same  time  and  place  at 
which  the  general  election  is  held,  and  the  officers  of  the  general  elec- 
tion in  each  precinct  may  serve  as  officers  of  the  special  election,  but 
the  notices  of  the  election  must  be  given,  and  the  tickets  printed  and 
distributed  as  herein  prescribed;  the  ticket  when  voted  shall  be  depos- 
ited in  a  separate  box  provided  for  its  reception ;  the  return  of  the  vote 
by  the  judges  of  election  shall  be  on  a  separate  sheet  from  the  return 
of  the  general  election,  and  shall  be  canvassed  as  hereinbefore  provided 
for.     ['95,  p.  56,  subd.  3614.] 

Hist.  '95,  p.  56,  subd.  3614,  reen.  '99, 
P.  136,  §  1,  reen.  R.  C.  §  1972,  reen.  C.  L. 
ib. 
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ARTICLE  9. 
COUNTY  ROAD  BONDS:  PARTLY  PAYABLE  BY  SPECIAL  ASSESSMENTS. 

Cross  ref.  Express  reference  to  this  article:  Assessment  against  adjoining-  prop- 
erty: §  3532;  two-thirds  vote  necessary:  §  3534.  Similar  provisions  are  found  in  the 
highway  district  law:     §§  1557-1567. 

§  3532.  Assessment  against  adjoining  property:  Special  tax  dis- 
tricts. Whenever  it  shall  be  proposed  to  issue  bonds  of  a  county  for 
road  purposes,  as  authorized  by  law,  the  board  of  commissioners  of 
such  county  may,  in  their  discretion,  propose  by  resolution  that  the  rev- 
enues to  be  raised  by  taxation  to  enable  such  county  to  pay  the  principal 
and  interest  of  such  bonds  shall  be  raised  in  part  by  special  taxation 
therefor  upon  the  land  adjoining  the  roads  constructed  with  the  pro- 
ceeds of  such  bonds,  and  may  pass  a  resolution  which  shall  provide  as 
follows: 

1.  That  it  is  proposed  that  the  revenues  to  be  raised  by  taxation  to 
enable  such  county  to  pay  the  principal  and  interest  of  such  bonds  shall 
be  raised  in  part  by  special  taxation  therefor  upon  the  land  adjoining 
the  roads  constructed  with  the  proceeds  of  such  bonds;  and  that,  of  the 
entire  bond  issue,  stating  the  amount,  it  is  proposed  to  provide  for  a 
portion  not  exceeding  a  certain  amount,  stating  such  maximum  amount 
in  dollars,  by  special  taxation  therefor  upon  adjoining  land. 

2.  That,  for  such  purpose,  special  tax  districts  shall  be  created  along 
the  line  of  construction  of  such  roads,  extending  not  more  than  a  speci- 
fied distance,  which  shall  not  be  greater  than  one  mile,  on  each  side  of 
such  roads;  that  so  nearly  as  may  be  practicable  such  special  tax  dis- 
tricts shall  be  generally  rectangular  in  form,  or  composed  of  generally 
rectangular  units,  following  generally  the  course  and  direction  of  the 
road  and  observing,  so  far  as  is  reasonably  practicable,  the  require- 
ment and  principle  that  all  the  land  within  any  special  tax  district  shall 
be  land  lying  generally  along  the  course  and  direction  of  such  road  and 
extending  within  the  limits  of  a  specified  distance  back  therefrom,  but 
that  absolute  uniformity  shall  not  be  required  in  the  application  of  such 
requirement  and  principle ;  that  such  specified  maximum  distance  shall 
be  the  same  in  all  the  special  tax  districts  created  in  respect  to  such  bond 
issue ;  that  the  aforesaid  maximum  distance  from  the  road  may  be  en- 
larged in  any  special  tax  district  in  case  any  of  the  land  lying  between 
the  road  and  the  boundary  of  such  district  would,  if  confined  within 
such  distance,  be  made  to  include  land  under  water  or  land  not  sub- 
ject to  taxation  by  counties,  or  land  unfit  for  use  and  cultivation  and 
not  having  value  sufficient  to  justify  the  imposition  of  special  taxation 
thereon,  and  that,  in  such  case,  land  lying  beyond  such  land  may  be 
included  within  such  special  tax  district  in  lieu  thereof;  and  that  the 
judgment  of  the  board  of  commissioners  as  to  all  the  matters  herein 
specified  shall  be  made  in  the  exercise  of  their  taxing  power  as  an  ex- 
ecutive authority,  and  shall  be  conclusive,  except  as  the  same  may  be 
reviewed  by  the  district  court  as  provided  in  section  3537. 

3.  That  the  land  within  such  special  tax  districts  shall  be  charged 
with  not  more  than  a  certain  maximum  percentage,  specified  in  the 
resolution,  but  not  exceeding  50  per  cent  of  the  cost  of  that  part  of 
every  road  constructed  with  the  proceeds  of  such  bond  issue  which  shall  lie 
within  such  special  tax  districts,  respectively;  and  that  the  amount  of 
such  special  tax  therefor  per  acre  shall  not  exceed  a  certain  specified 
amount  for  any  single  earth  road,  nor  a  certain  specified  amount  for 
any  single  stone  road,  nor  a  certain  specified  amount  for  any  single  road 
of  other  material,  together  with  the  yearly  interest  thereon ;  except  that, 
if  it  is  not  proposed  to  build  earth  roads,  the  reference  to  earth  roads 
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shall  be  omitted ;  if  it  is  not  proposed  to  build  stone  roads,  the  reference 
to  stone  roads  shall  be  omitted;  and  if  it  is  not  proposed  to  build  roads 
of  other  material,  the  reference  to  roads  of  other  material  shall  be 
omitted. 

4.  That  such  special  tax  against  land  within  such  special  tax  dis- 
tricts shall  in  no  case  be  levied  or  charged  against  such  land  until  the 
road  for  which  such  special  tax  is  imposed  shall  have  been  constructed 
to  within  one  mile  of  such  land,  the  cost  thereof  certified  and  the  road 
accepted  by  the  board  of  commissioners. 

5.  That  so  much  of  such  special  tax  as  is  required  to  pay  the  inter- 
est on  the  portion  of  the  bonded  debt  for  which  the  land  within  any 
such  special  tax  district  is  specially  taxed  shall  be  payable  in  each 
year,  and  that  so  much  of  such  special  tax  as  is  required  to  pay  the 
principal  of  the  portion  of  the  bonded  debt  for  which  such  land  is 
specially  taxed  shall  be  payable  at  the  same  times  as  the  general  taxes 
levied  in  the  county  to  provide  for  the  principal  of  such  bonds,  and 
shall  be  extended  over  the  same  number  of  years  and  subject  to  the 
same  provisions  in  respect  to  funding  and  refunding,  except  as  in  this 
article  otherwise  provided. 

6.  That  all  land  within  such  special  tax  districts  shall  also  be  sub- 
ject to  the  same  taxation  at  the  same  rate  as  other  property  in  the 
county  for  the  purpose  of  meeting  the  principal  and  interest  require- 
ments of  that  portion  of  such  bond  issue  which  is  not  charged  against 
adjoining  property  but  is  paid  by  the  county  as  a  whole. 

All  the  provisions  of  such  resolution  shall  be  observed  and  followed 
in  the  issuance  of  such  bonds  and  in  all  acts  and  proceedings  of  the 
county  or  board  of  commissioners  in  respect  thereto.  The  provisions 
of  sections  3519  to  3531,  inclusive,  except  so  far  as  other  special  pro- 
vision is  made  therefor  in  section  3532  to  3542,  inclusive,  shall  apply 
in  respect  to  the  bonds  issued  as  provided  in  this  section  and  to  the  pro- 
cedure thereon.     ['11,  c.  182,  subd.  1972a,  p.  588.] 

Hist.      R.   C.   §   1972a,  enacted  by  '11,   c.  necessary:     §    3534;    appeal   from   order  of 

182,    subd.    1972a,    p.    588,    reen.    C.    L.    §  board:    §    3537;    levies    for   bonds:    §    3541; 

1972a.  liability  of  special  tax  districts  for  general 

Cross   ref.     Express    references     to     this  taxes:    §  3542. 
section:     Ballots:     §   3533;    two-thirds  vote 

§  3533.  Election:  Ballots.  At  the  election  upon  the  question  of  is- 
suing such  bonds,  the  ballots  shall  be  in  substantially  the  following 
form : 

"In  favor  of  issuing  bonds  to  the  amount  of dollars  for 

the  purpose  stated  in  resolution  of ,  19.—";  and 

"Against  issuing  bonds  to  the  amount  of dollars  for  the 

purpose  stated  in  resolution  of ,  19.— ";  and  "Shall  a 

portion  of  the  indebtedness  created  by  such  bond  issue,  not 

exceeding dollars  thereof,  be  charged  against  the  land 

adjoining  the  roads  built  with  the  proceeds  of  such  bonds, 
such  portion  to  be  paid  by  special  tax  on  such  adjoining  lands, 
running  over  the  same  number  of  years  as  the  bonds  them- 
selves; such  special  tax  not  to  exceed,  exclusive  of  interest,  for 

a  single  road. dollars  per  acre  for  earth  roads, 

dollars  per  acre  for  stone  roads,  or dollars  per  acre  for 

roads  of  other  materials,  and  not  to  be  levied  or  assessed 
against  such  adjoining  lands  until  such  roads  have  been  built 
to  within  one  mile  thereof    Yes.    No." 

The  blanks  in  such  ballots  shall  be  properly  filled  before  printing  the 
same,  in  accordance  with  the  resolution  of  the  board  of  commissioners 
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provided  for  in  section  3532  hereof;  except  that  if  it  is  not  proposed  to 
build  earth  roads,  the  reference  to  earth  roads  shall  be  omitted;  if  it 
is  not  proposed  to  build  stone  roads,  the  reference  to  stone  roads  shall 
be  omitted ;  and  if  it  is  not  proposed  to  build  roads  of  other  materials, 
the  reference  to  roads  of  other  materials  shall  be  omitted.  ['11,  c.  182. 
subd.  1972b,  p.  590.] 

Hist.      R.  C.  §  1972b,  enacted  '11,  c.  182,  Cross    ref.      Express    reference     to     this 

subd.  1972b,  p.  590,  reen.  C.  L.  §  1972b.  section:  Two-thirds  vote  necessary:  §  3534. 

§  3534.  Same:  Two-thirds  vote  necessary.  In  order  to  authorize 
the  issue  of  any  bonds  under  the  resolution  provided  for  in  section  3532 
hereof,  at  least  two-thirds  of  the  ballots  voted  at  such  election  whereon 
the  elector  has  voted  on  the  question  of  issuing  bonds,  must  be  in  favor 
thereof;  and  in  order  that  a  portion  of  the  indebtedness  to  be  created 
by  such  bond  issue  shall  be  charged  and  assessed  against  adjoining 
land  within  the  special  tax  districts,  at  least  a  majority  of  the  ballots 
voted  at  such  election  whereon  the  voter  has  voted  on  the  question  of 
charging  a  portion  of  the  indebtedness  against  adjoining  land  must  be 
in  favor  thereof;  but  the  defeat  of  the  latter  proposal  shall  not  have 
the  effect  of  defeating  the  proposal  to  issue  bonds  if  the  proposal 
to  issue  bonds  has  itself  been  carried  by  a  two-thirds  vote.  If  the  pro- 
posal to  issue  bonds  be  carried  as  above  provided  and  the  proposal  to 
charge  part  of  the  indebtedness  upon  adjoining  land  be  defeated,  then 
the  bonds  may  be  issued,  and,  in  such  case,  all  proceedings  had  in  re- 
spect thereto  shall  be  conducted  as  in  sections  3519  to  3531,  inclusive, 
except  as  the  proceedings  to  that  point  may  have  been  modified  as  in 
sections  3532,  3533,  3534  provided,  and  thereafter,  sections  3535  to 
3542,  inclusive  shall  not  be  applicable  in  respect  to  such  bond  issue. 
But,  if  the  proposal  to  charge  part  of  the  indebtedness  created  by  such 
bond  issue  against  adjoining  land  be  also  carried  as  herein  provided, 
then  sections  3535  to  3542  hereof,  inclusive,  shall  be  applicable  in  re- 
spect to  the  proceedings  had  on  such  bond  issue.  ['11,  c.  182,  subd. 
1972c,  p.  591.] 

Hist.  R.  C.  §  1972c,  enacted  '11,  c.  182, 
subd.  1972c,  p.  591,  reen.  C.  L.  §  1972c. 

§  3535.  Form  of  bonds.  In  case  such  vote  be  in  favor  of  charging 
part  of  the  indebtedness  to  be  created  by  such  bond  issue  against  ad- 
joining land,  the  bonds  may  be  issued  and  the  proceedings  shall  be  had 
thereunder,  except  as  to  the  form  of  ballots,  as  in  sections  3519  to  3531, 
inclusive,  provided,  except  where  other  special  provisions  on  the  sub- 
ject is  made  in  sections  3535  to  3542,  inclusive.  All  such  bonds  shall 
be  as  between  the  county  and  the  bondholders  the  direct  and  primary 
obligation  of  the  county  for  the  full  amount  of  the  principal  and  interest 
thereof;  but  the  county  shall,  as  between  the  county  and  the  owners  of 
lands  within  the  special  tax  districts  herein  provided  for,  assess  and 
collect  from  such  lands  or  the  owners  thereof  an  amount  of  money 
sufficient  to  reimburse  the  county  to  the  extent  of  the  proportion  of  such 
bonded  debt  that  has  been  charged  against  the  lands  in  such  special  tax 
districts  as  herein  provided.     ['11,  c  182,  subd.  1972d,  p.  591.] 

Hist.  R.  C.  §  1972d,  enacted  '11,  c.  182, 
subd.  1972d,  p.  591,  reen.  C.  L.  §  1972d. 

§  3536.  Special  tax  districts:  Apportionment  of  costs.  As  fast  as 
any  road  built  with  the  proceeds  of  such  bond  issue  is  built  and  com- 
pleted within  an  area  of  land  which,  under  the  resolution  of  the  board 
of  commissioners  provided  for  in  section  3532  hereof,  it  may  be  created 
a  special  tax  district,  and  when  such  road  has  been  accepted  by  the 
board  of  commissioners  and  the  board  of  commissioners  have  certified 
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to  the  cost  of  such  road  so  far  as  such  road  lies  within  such  special  tax 
district,  then  the  board  of  commissioners  shall,  by  order,  create  such 
special  tax  district  and  shall  fix  and  designate  the  boundaries  thereof 
in  conformity  with  the  requirements  and  principles  specified  in  section 
3532  hereof,  and  shall  designate  the  portion  of  the  cost  of  such  road  to 
be  charged  against  the  land  in  such  special  tax  district,  not  exceeding 
the  maximum  percentage  specified  in  their  original  resolution,  and 
shall  thereupon  fix  and  determine  the  amount  per  acre  thereby  charged 
against  such  lands  within  such  special  tax  district,  not  exceeding,  in  re- 
spect to  any  single  road,  the  maximum  amount  per  acre  specified  for  a 
road  of  that  material  in  the  original  resolution ;  such  amount  per  acre 
need  not  be  the  precise  proportionate  cost  of  such  road  but  may  be  the 
approximate  proportion,  avoiding  inconvenient  fractions  or  fractional 
parts  of  a  dollar,  and  shall  be  the  same  uniform  amount  per  acre 
throughout  any  single  special  tax  district.  The  board  of  commissioners 
shall  include  as  part  of  the  cost  of  such  road  the  fair  and  reasonable 
portion  of  overhead  charges  properly  applicable  thereto.  From  time 
to  time,  as  roads  or  portions  of  roads  are  completed  and  accepted  and 
the  costs  thereof  certified,  the  board  of  commissioners  shall  create  the 
proper  tax  districts  therefor.  In  respect  to  each  such  special  tax  dis- 
trict created  under  this  article,  the  board  of  commissioners  is  hereby 
constituted  the  local  executive  authority  of  each  such  special  tax  dis- 
trict severally,  with  authority  in  respect  to  each  such  district  to  levy 
the  special  tax  herein  provided  for,  such  authority  being  confined  in 
each  such  district  to  the  limits  of  such  district,  and  within  such  limits, 
the  special  tax  in  each  such  special  tax  district  shall  be  at  a  uniform 
amount  per  acre  throughout  such  special  tax  district.  The  order  of  the 
board  of  commissioners  creating  such  special  tax  district  and  fixing 
and  determining  its  boundaries,  stating  the  number  of  acres  therein, 
fixing  the  amount  of  the  indebtedness  created  by  such  bond  issue  which 
is  charged  against  the  land  in  such  special  tax  district  and  the  amount 
per  acre  to  be  specially  taxed  against  the  land  therein,  shall  be  entered 
at  length  on  the  minutes  of  the  board  of  commissioners  and  shall  be 
open  to  public  inspection,  and  a  notice  stating  generally  the  nature  and 
date  of  such  order  and  designating  the  townships  and  sections  within 
such  special  tax  district  shall  be  published  for  at  least  two  publications 
in  a  newspaper  published  in  the  county;  and,  on  the  filing  with  the 
clerk  of  the  board  of  commissioners  of  proof  of  such  publication,  such 
order  shall  be  deemed  complete,  and  the  making  of  such  order  and  the 
publication  of  such  notice  shall  be  deemed  notice  to  all  the  world 
thereof.     [C.  L.  §  1972e.] 

Hist.     R.  C.  §  1972e,  enacted  '11,  c.  182,  Cross  ref.     Express  reference  to  i,his  sec- 

subd.  1972e,  p.  592;  compiled  and  reen.  C.       tion:    Form  of  bonds:    §  3535. 
L.  §  1972e. 

§  3537.  Appeal  from  order  of  board.  Within  30  days  after  such 
filing,  but  not  after  the  expiration  of  such  30  days,  any  owner  of  land 
within  such  special  taxing  district  may  file  in  the  office  of  the  clerk  of 
the  board  of  commissioners  a  copy  of  a  verified  petition  in  a  proceed- 
ing in  the  district  court  of  the  district  for  the  review  of  such  order, 
specifying  the  grounds  of  objection  thereto.  At  the  expiration  of  such 
30  days,  all  such  proceedings  relating  to  the  same  special  tax  district 
wherein  copies  of  petitions  for  review  have  been  duly  filed  shall  be 
consolidated  by  order  of  the  district  court  into  a  single  proceeding,  and 
such  notice  shall  be  given  and  such  procedure  followed  therein  as  the 
district  court  shall  prescribe;  and  such  district  court  shall  have  juris- 
diction as  a  court  of  equity  and  without  a  jury  to  try  and  determine 
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such  proceeding;  on  such  review,  the  only  question  to  be  tried  and  de- 
termined shall  be  whether,  in  creating  such  special  tax  district  and  in 
fixing  the  amounts  so  charged  against  the  land  therein,  the  board  of 
commissioners  have  observed  the  requirements  and  principles  specified 
in  section  3532  hereof,  and  the  district  court  shall,  if  it  determine  that 
the  board  of  commissioners  have  materially  departed  from  such  re- 
quirements and  principles,  make  a  final  order  in  such  proceeding  di- 
recting any  necessary  change  or  modification  in  the  order  of  the  board 
of  commissioners,  and  the  board  of  commissioners  shall  thereupon  make 
such  changes  and  modifications  in  their  order,  and  the  changed  or  modi- 
fied order  shall  be  submitted  to  the  district  court  and  finally  made  as 
directed  and  approved  by  such  court;  if,  in  such  proceeding,  the  dis- 
trict court  shall  determine  that  the  board  of  commissioners  have  not 
materially  departed  from  the  said  requirements  and  principles,  it  shall 
affirm  the  order  of  such  board.  On  the  expiration  of  30  days  from 
the  date  of  the  board  of  commissioners'  original  order  without  any 
copy  of  a  petition  for  review  having  been  filed  as  herein  provided,  or 
on  the  filing  with  the  clerk  of  the  board  of  commissioners  of  the  order 
of  the  district  court  in  the  proceeding  for  review  affirming  such  order, 
or  on  the  filing  with  such  clerk  of  the  new  order  of  the  board  of  com- 
missioners embodying  the  changes  and  modifications  directed  by  the 
district  court  in  such  proceeding  for  review,  with  the  written  approval 
of  the  court  subjoined  thereto,  as  the  case  may  be,  such  order  shall  be 
final  and  conclusive  against  all  the  world  in  respect  to  all  the  matters 
and  things  therein  contained.     ['11,  c.  182,  subd.  1972f,  p.  593.] 

Hist.     R.  C.  §  1972f,  enacted  '11,  c.  182,  erty;  §  3532;  form  of  bonds:  §  3535.     Levy 

subd.  1972f,  p.  593,  reen.  C.  L.  §  1972f.  of   taxes    in   special    tax   districts:     §    3538. 

Cross  ref.  Express  references  to  this  sec-  Appeals  from  board  orders:    §  3509. 
tion:    Assessment   against    adjoining-   prop- 

§  3538.  Levy  of  taxes  in  special  tax  districts.  When  such  order  of 
the  board  of  commissioners  has  become  final  and  conclusive,  as  in  sec- 
tion 3537  hereof  provided,  the  board  of  commissioners  shall  thereupon 
levy  upon  all  the  land  within  the  special  tax  district  created  by  such 
order  a  special  tax  equal  in  amount  to  the  amount  so  charged  in  such 
order  against  such  special  tax  district,  specifying  the  amount  per  acre 
thereof,  and  the  clerk  of  the  board  of  commissioners  shall  thereupon 
transmit  to  the  assessor  and  tax  collector  of  the  county  a  certified  copy 
of  such  levy  and  of  the  order  creating  such  district;  and,  on  receiving 
the  same,  the  county  assessor  shall  thereupon  assess  against  the  land  in 
such  special  tax  district  the  amount  so  levied;  but  the  same  shall  not 
be  collected  except  as  instalments  thereof  shall  thereafter  be  called 
for  by  the  annual  levies  made  by  the  board  of  commissioners  of  the 
taxes  necessary  to  meet  the  requirements  of  such  bonds.  The  existence 
of  such  assessment  against  land  in  the  special  tax  districts  shall  not  be 
held  to  constitute  a  cloud  upon  the  title  thereof,  nor  as  a  breach  of  a 
covenant  of  warranty,  nor  of  a  covenant  of  title,  nor  of  a  covenant 
against  encumbrances  in  a  deed  or  contract  for  such  land,  nor  as  ren- 
dering the  title  to  such  land  unmarketable.  The  special  tax  herein 
authorized  within  such  special  tax  districts  is  a  tax  for  the  purpose  of 
securing  for  such  special  tax  districts  the  benefit  of  local  roads  within 
the  limits  thereof,  as  distinguished  from  the  general  purpose  of  the 
bond  issue  as  a  whole  of  securing  the  benefit  of  a  system  of  roads  for 
the  county  at  large.     ['11,  c.  182,  subd.  1972g,  p.  594.] 

Hist.     R.  C.  §  1972g,  enacted  '11,  c.  182,  tions  on  tax:   §  3539;  collection  of  taxes  in 

subd.  1972g,  p.  594,  reen.  C.  L.  §  1972g.  special    tax    district;     §     3540;     levies    for 

Cross    ref.      Express    references    to    this  bonds:    §  3541. 
section:     Form   of   bonds:     §    3535;    limita- 
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§  3539.  Limitations  on  tax.  No  special  tax  or  charge  shall  be  made 
by  the  county  against  land  within  a  special  tax  district  until  the  road 
has  been  completed  to  within  at  least  one  mile  of  all  the  land  within 
such  special  tax  district  and  the  road  has  been  accepted  by  the  board 
of  commissioners  and  the  cost  thereof  certified  and  all  the  proceedings 
taken  thereon  as  herein  specified;  and  all  interest  payable  on  the  bonds 
up  to  that  time  shall  be  paid  by  the  county  without  imposing  on  such 
special  tax  district  a  special  tax  therefor  other  than  its  share  in  the  tax- 
ation of  the  county  as  a  whole ;  but,  after  such  special  tax  has  been 
levied  as  in  section  3538  hereof  provided,  the  board  of  commissioners 
shall,  in  each  year,  at  the  same  time  that  they  levy  the  tax  to  meet  the 
interest  requirements  of  such  bonds,  levy  also  a  special  tax  on  the  lands 
within  every  such  special  tax  district  then  created  sufficient  in  amount 
to  pay  the  interest  for  that  year  on  the  portion  of  such  bond  issue  the 
indebtedness  whereof  shall  have  been  charged  against  such  special  tax 
district  as  herein  provided;  and  whenever  the  board  of  commissioners 
shall  levy  a  tax  to  meet  any  principal  or  sinking  fund  requirements  of 
such  bonds,  they  shall,  at  the  same  time,  levy  also  a  special  tax  on  the 
land  within  every  such  special  tax  district  then  created  sufficient  in 
amount  to  pay  the  principal  or  sinking  fund  requirements  for  that  year 
on  the  portion  of  such  bond  issue,  the  indebtedness  whereof  shall  have 
been  charged  against  such  special  tax  district  as  herein  provided.  All 
such  special  taxation  within  any  single  special  tax  district  shall  be  of  a  uni- 
form amount  per  acre  within  such  special  tax  district.  Each  instalment 
of  principal  or  sinking  fund  taxation  collected  from  any  land  within  a 
special  tax  district  shall  be  credited  on  the  original  assessment  of 
special  tax  made  thereon  as  in  section  3538  hereof  provided,  and  when 
all  such  instalments  shall  have  been  paid,  such  special  assessment  shall 
be  deemed  cancelled,  paid  and  discharged.  No  special  tax  district, 
nor  any  land  therein,  shall  ever  be  called  upon  to  pay  as  such  special 
taxes  any  sum  greater  than  the  amount  charged  against  such  district 
or  such  land  in  such  original  special  assessment,  and  its  proportionate 
share  of  interest  thereon.  In  making  the  levy  for  the  requirements  of 
such  bonds,  the  board  of  commissioners  shall  levy  on  the  county  at 
large  only  such  amount  of  taxes  in  each  year  as  shall  be  required  to 
meet  the  requirements  for  that  year  of  that  portion  of  the  bond  issue 
which  has  not  been  charged  against  the  special  tax  districts;  but  should 
such  levy,  together  with  the  levies  on  the  special  tax  districts  in  any 
year,  fail  to  produce  sufficient  funds  to  meet  the  obligation  of  the 
county  on  the  whole  issue,  then  such  deficiency  shall  be  paid  out  of  the 
other  revenues  of  the  county,  and,  if  necessary,  the  bond  levy  shall  be 
increased  in  the  following  year  to  make  good  such  deficiency;  and  no 
failure  or  delay  on  the  part  of  the  county  in  imposing,  levying  or  col- 
lecting the  special  taxes  herein  provided  for  shall,  as  between  the 
county  and  the  bondholders,  impair  the  obligation  of  the  county  upon 
the  whole  of  such  bonds.     ['11,  c.  182,  subd.  1972h,  p.  594.] 

Hist.     R.  C.  §  1972h,  enacted  '11,  c.  182,  Cross,    ref.     Express    reference    to    this 

subd.  1972h,  p.  594,  reen.  C.  L.  §  1972h.  section:    Form  of  bonds:    §  3535. 

§  3540.  Collection  of  taxes  in  special  tax  district.  The  land  within 
each  special  tax  district  is  hereby  charged  with  a  lien  in  favor  of  the 
county  to  the  extent  of  the  entire  amount  of  all  special  taxes  levied  on 
the  land  within  such  special  tax  district  in  accordance  with  the  pro- 
visions of  this  article.  The  amounts  so  levied,  both  as  to  principal  and 
interest,  shall  be  assessed  and  collected  by  the  tax  collector  as  other 
taxes  in  the  county  are  assessed  and  collected,  and  all  the  general  pro- 
visions of  law  shall  apply  to  the  collection  thereof  and  the  rights  and 
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remedies  in  respect  thereto.  Such  portion  of  the  amount  of  any  bond 
issues  of  any  county  as  shall,  in  accordance  with  the  provisions  of  sec- 
tion 3538  hereof,  have  been  assessed  and  charged  against  land  within 
special  tax  districts  shall  be  deducted  and  excluded  in  computing  any 
bond  limit  of  the  county  that  may  be  imposed  by  law.  ['11,  c.  182, 
subd.  1972i,  p.  596.] 

Hist.      R.  C.  §  1972i,  enacted  '11,  c.  182,  (Cross  ref .     Express  reference  to  this  sec- 

subd.  1972i,  p.  596,  reen.  C.  L.  §  1972i.  tion:     Form  of  bonds:     §3535. 

§  3541.  Levies  for  bonds.  Should  any  bond  issue,  whereof  the  in- 
debtedness has  been  charged  in  part  against  adjoining  property  as  here- 
in provided,  be  funded  or  refunded,  so  that  a  sinking  fund  for  the  orig- 
inal issue  is  not  required  to  be  established,  then  the  annual  levy  for 
sinking  fund  requirements  need  not  be  made  upon  the  land  in  the  spe- 
cial tax  districts  created  in  respect  to  such  bond  issue ;  or,  at  the  option 
of  the  board  of  commissioners,  a  portion  of  such  bond  issue,  to  meet 
which  a  sufficient  amount  has  been  charged  against  such  special  tax 
districts,  may  remain  without  refunding  and  shall  thereafter  be  paid 
and  retired  with  the  proceeds  of  the  special  taxes  on  the  land  within 
such  special  tax  districts,  and  if  such  proceeds  prove  temporarily  in- 
sufficient therefor,  then  from  the  other  revenues  of  the  county.  If  the 
whole  of  an  issue  be  refunded  and  new  bonds  issued  therefor,  then  the 
land  within  such  special  tax  districts  shall  continue  to  be  specially  taxed 
for  its  portion  of  the  new  bonds,  equal  in  amount  to  its  portion  of  the 
refunded  issue,  pari  passu  both  as  to  principal  and  interest  with  the 
taxation  of  the  county  at  large  for  such  bond  purposes :  Provided,  That,  on 
the  funding  of  any  issue  of  bonds  issued  as  provided  in  section  3532 
hereof,  then,  on  receiving  from  the  county  treasurer  of  the  county  a 
certificate,  under  the  seal  of  the  county,  signed  by  the  county  treasurer 
and  either  by  the  chairman  or  by  the  other  members  of  the  board  of 
commissioners  that  such  bonds  have  been  actually  funded  and  retired, 
the  special  assessment  made  against  the  land  within  the  special  tax 
districts  created  for  such  bond  issue  as  provided  in  section  3538  shall 
be  cancelled,  vacated  and  annulled  and  a  new  special  levy  of  the  same 
amount  shall  be  assessed  against  the  land  in  such  special  tax  districts  in 
respect  to  the  new  or  refunding  bonds.  ['11,  c  182,  subd.  1972j, 
p.  596.] 

Hist.     R.  C.  §  1972 j,  enacted  '11,  c.  182,  Cross  ref .     Express  reference  to  this  sec- 

subd.  1972J,  p.  596,  reen.  C.  L.  §  1972J.  tion:    Form  of  bonds:    §3535. 

§  3542.     Liability   of   special   tax  districts   for     general     taxes.      All 

land  within  such  special  tax  districts  shall  also  be  subject  to  the  same 
taxation  at  the  same  rate  as  other  property  in  the  county  for  the  pur- 
pose of  meeting  the  principal  and  interest  requirements  of  that  portion 
of  such  bond  issue  which  is  not  charged  against  adjoining  property  but 
is  paid  by  the  county  as  a  whole ;  it  being  the  intent  of  this  article  that 
all  bonds  issued  by  a  county  as  provided  in  section  3532  hereof,  shall, 
as  to  a  specified  portion  of  the  indebtedness  thereby  created,  not  exceed- 
ing 50  per  cent,  be  met  and  paid  by  special  taxation  upon  the  land  ad- 
joining the  roads  built  with  the  proceeds  of  such  bonds,  not  exceeding 
a  specified  sum  per  acre,  and  as  to  the  remaining  portion  thereof,  shall 
be  met  and  paid  by  taxation  of  all  property  in  the  county,  including  the 
property  within  such  special  tax  districts,  and  including  all  property 
within  any  incorporated  cities,  whether  incorporated  under  general  or 
special  act,  towns  and  villages  included  within  the  limits  of  such  county. 
['11,  c.  182,  subd.  1972k,  p.  597.] 

Hist.  R.  C.  §  1972k,  enacted  '11,  c.  182, 
subd.  1972k,  p.  597,  reen.  C.  L.  §  1972k. 
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CHAPTER  151. 
COUNTY  OFFICERS. 

ARTICLE  1. 
GENERAL  PROVISIONS. 

Cross  ref.     Provisions  applicable  to  all  officers:  Title  III,  §  381  et  seq. 

§  3543.     County  officers  enumerated.     The  officers  of  a  county  are : 

1.  A  sheriff. 

2.  A  clerk  of  the  district  court,  who  shall  be  ex  officio  auditor  and 
recorder,  and  ex  officio  clerk  of  the  board  of  county  commissioners. 

3.  An  assessor. 

4.  A  probate  judge. 

5.  A  prosecuting  attorney. 

6.  A  county  treasurer,  who  shall  be  ex  officio  public  administrator 
and  ex  officio  tax  collector. 

7.  A  county  superintendent  of  public  instruction. 

8.  A  surveyor. 

9.  A  coroner. 

10.  Three  members  of  the  board  of  county  commissioners.  [C.  L. 
§  1973.] 

Hist.     R.    S.    §    2150;    am.   R.   C.   §    1973;  Comp.    leg.     Cal.     See    Pol.    C.    1872,    § 

reference  to   ex  officio  tax  collector  trans-  4103;   Kerr's  C.  ib. 

ferred  from   assessor  to  treasurer,  to  con-  Liability:      County    officers    are    respon- 

form  to  am.  to  Const.  XVIII,   6,  '12,  S.  J.  sibie  to  the  state  and  county  for  perform- 

R.    1,   p.    53;    '13,   am.    No.    22,    '13,    p.    677,  ance  0f  official  duties  but  beyond  this  their 

compiled  and  reen.  C.  L.  §  1973.  liability  can  not  be  extended.     Youmans  v. 

Cross,  ref.     County  officers  enumerated:  Thornton  (1917)  31  I.  10,  168  P.  1141. 
Const.  XVIII,  6. 

§  3544.  [1974]  Precinct  officers.  The  officers  of  precincts  are  two 
justices  of  the  peace,  one  constable,  and  such  other  inferior  and  subordi- 
nate officers  as  are  provided  for  elsewhere  in  this  code  or  by  the  board 
of  commissioners.     [R.  S.  §  1813.] 

Hist.      R.  S.   §   1813,   reen.  R.   C.   §   1974,  Cited:      S.  v.   Vineyard    (1903)    9    I.    134, 

reen.  C.  L.  ib.  72  P.   82  4;   Johnston  v.  Savidge   (1905)    11 

Comp.  leg. — Cal.     Similar:    Pol.  C.  1872,       L  204>  sl  p-  616- 
§  4104;  Kerr's  C.  ib. 

§  3545.  [1975]  Appointment  of  deputies.  Every  county  officer  ex- 
cept probate  judge,  commissioner  and  coroner,  may  appoint  as  many 
deputies  as  may  be  necessary  for  the  prompt  and  faithful  discharge  of 
the  duties  of  his  office :  Provided,  That  no  deputy  appointed  by  a  county 
school  superintendent  shall  exercise  the  duties  of  such  office  except  during 
the  period  when  said  superintendent  may  be  absent  from  his  county. 
['88-89,  p.  13,  §  1,  subd.  1815.] 

Hist.     R.    S.    §    1815;    am.    '88-89,    p.    13,  does    not    repeal    this    section,    but    merely 

§  1,  reen.  R.  C.  §  1975,  reen.  C.  L.  ib.  relieves    the   county   from   the   payment   of 

Cross   ref.     Deputies    to     take     and     file  salaries   to   deputies   other  than  those   ap- 

oaths:   §   404.     Appointment   of  deputy  re-  pointed   by   the   sheriff,     auditor,     recorder 

corders  for  mining  districts:     §    5529.  and    clerk   when  such    appointment   is   au- 

Comn     w Cil       qPp    "Pni      r      187?      §  thorized,    and  the  salaries   of   the   deputies 

4119    i?'      >     n     t  are    fixed     °y    the    county    commissioners. 

'  ^eri  s  -  1D>  Taylor  v.  Canyon  Co.    (1900)    7   1.   171,    61 

Discretion  of  officer:  This  section  of  the  p    521 

wWwVidently  PlaC6iS  "?•  question  as  to  Deputy  sheriff:      Deputy  sheriff  appoint- 

n       hnlinerr  £10re    XPU\ief-  arG  ™lmT%d  ed    without   authority   of    board    of   county 

fir/ whnii  Y  2?£       AG  ^6  d^tl8S  °     &e  °f"  commissioners    must   show   emergency   be- 

fir.r  m    iXW1^m       6  dlsfcretl?n  °*  the  °n  fore  county  is  liable  for  salary.     Lansdon 

Com  ,    ranvnn    ?S01?  ?S^    t     ^   tr  v-  Wash-  C°.   (1909)   16  I.  618,  102  P.  344: 

P   1022                                                  °  Roberts  v.  Comrs.  of  Custer  Co.   (1909)    17 


Effect  of  constitution:      Const.  XVIII,   6, 
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§  3546.  [1976]  Same:  During  absence  of  officers.  Any  county  of- 
ficer who  may  be  granted  leave  of  absence  from  the  county  wherein  he 
resides  and  holds  office,  is  required  to  appoint  a  good  and  sufficient  dep- 
uty to  act  for  him  and  in  his  place  while  absent.     [R.  S.  §  1816.] 

Hist.      (See  '75,  p.  822,  §  1)  R.  S.  §  1816,  Comp.     leg. — Cal.      Different:      Pol.     C. 

reen.  R.  C.  §  1976,  reen.  C.  L,  ib.  1872,  §  4112;  Kerr's  C.  ib. 

Cross  ref.     Leave  of  absence  to  officers:  Cited:     Taylor  v.  Canyon  Co.  (1900)  7  1. 

§  3454.  171,  61,  P.   521. 

§  3547.  [1977]  Same:  Failure  to  appoint  deputy.  Should  any 
county  officer  who  is  granted  leave  of  absence  fail  to  appoint  a  deputy 
as  required  by  this  chapter,  the  act  granting  such  leave  of  absence  is 
null  and  void  and  the  office  vacant,  and  the  vacancy  must  be  filled  by 
the  board  of  county  commissioners  of  the  county.     [R.  S.  §  1817.] 

Hist.     '75,  p.  822,  §  2;  am.  R.  S.  §  1817,  Cited:     Taylor  v.  Canyon  Co.  (1900)  7  I. 

reen.  R.  C.  §  1977,  reen.  C.  L.  ib.  171,  61  P.  521. 

§  3548.  [1978]  Designation  of  senior  deputy.  When  a  county  of- 
ficer has  more  than  one  deputy  he  must  designate  one,  by  indorsement 
upon  his  appointment,  as  senior  deputy,  and  in  case  of  a  vacancy  in  the 
office,  by  death,  resignation,  or  otherwise,  or  of  the  officer's  absence,  or 
inability  to  perform  the  duties  of  his  office,  such  deputy  must  continue 
to  perform  the  duties  of  the  office  during  such  vacancy,  absence  or  in- 
ability.    [R.  S.  §  1818.] 

Hist.      R.   S.   §   1818,   reen.   R.   C.   §   1978,  Cited:     Taylor  v.  Canyon  Co.  (1900)  7  1. 

reen.  C.  L.  ib.  171,  61  P.  521. 

§  3549.  [1979]  Appointment  to  be  in  writing  and  filed.  The  ap- 
pointment of  deputies  and  subordinate  officers  must  be  made  in  writ- 
ing, and  filed  in  the  office  of  the  county  recorder.     [R.  S.  §  1819.] 

Hist.      (See  '75,  p.  543,  §  14;  also  p.  556,  Cited:     Taylor  v.  Canyon  Co.  (1900)  7  I. 

§  6)   R.  S.  §  1819,  reen.  R.  C.  §  1979,  reen.        171,  61  P.  521. 
C.  L.  ib. 

Comp.  leg. — Cal.     Similar:    Pol.  C.  1872, 
§  4113;  Kerr's  C.  ib. 

§  3550.  [1980]  Use  of  official  name  includes  deputies.  Whenever 
the  official  name  of  any  principal  officer  is  used  in  any  law  conferring 
power,  or  imposing  duties  or  liabilities,  it  includes  his  deputies.  [R.  C. 
§  1980.] 

Hist.     R.    S.   §    1820;    am.    R.    C.    §    1980,  Cited:     Taylor  v.  Canyon  Co.  (1900)  71. 

reen.  C.  L.  ib.  171,  61  P.  521. 

Comp.   leg-. — Cal.     Same:     Pol.    C.    1872, 
§  4114;  Kerr's  C.  ib. 

§  3551.  [1981]  Offices  to  be  kept  at  the  county  seat.  Sheriffs,  re- 
corders, treasurers,  assessors,  and  prosecuting  attorneys  must  have  their 
offices  at  the  county  seat,  and  keep  them  open  for  the  transaction  of 
business  from  9  o'clock  a.  m.  till  5  o'clock  p.  m.,  every  day  in  the  year 
except  holidays.  The  probate  judge  must  have  an  office  at  the  county 
seat,  and  must  establish  such  rules  and  hours  for  official  business  as 
may  be  necessary  for  the  dispatch  thereof.     [R.  C.  §  1981.] 

Hist.      (See   '64,   p.    475,   §§   lp,    63,    125)  keep  office  at  county  seat:      §  807;  to  des- 

R.  S.  §  1822;   am.  R.  C.  §  1981,  reen.  C.  L.  ignate  certain  office  days:   §  813. 

ib-  Comp.  leg. — Cal.      Pol.   C.   1872,  §   4116; 

Cross    ref.       County    superintendent    to  as  am.  Kerr's  C.  ib. 

§  3552.  [1982]  Bond  liable  for  penalties.  Whenever,  except  in 
criminal  prosecutions,  any  special  penalty,  forfeiture  or  liability  is  im- 
posed on  any  officer  for  nonperformance  or  malperformance  of  official 
duty,  the  liability  therefor  attaches  to  the  official  bond  of  such  officer 
and  to  the  principal  and  sureties  thereon.     [R.  S.  §  1823.] 

Hist.     R.   S.   §   1823,  reen.   R.   C.   §   1982,  Comp.  leg. — Cal.     Same:    Pol.  C.  1872,  § 

reen.  C.  L.  ib.  4117;  Kerr's  C.  ib. 
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§  3553.  [1983]  Officers  may  administer  oaths.  Every  county  officer 
and  every  justice  of  the  peace  may  administer  and  certify  oaths.  [R.  S. 
§  1824.] 

Hist.     R.   S.   §   1824,   reen.   R.   C.   §   1983,  exclusive  or  a  limitation  upon  this  section, 

reen.  C.  L.  ib.  The  oaths   provided  for  in   §   35  53   may  be 

Comp.  leg.-HCal.      Similar:  Pol.  C.   1872,  used  in  any  proceeding  or  before  any  of - 

§  4118;  Kerr's  C.  ib.     S.  v.  Jones  (1916)   28  flcer-     s-  v-  Jones   (1916)    28  I.   428,  154  P. 

I.   428,    154  P.   378.  378- 
Construed  with  §  7997:  Section  7997  is  not 

§  3554.  Residence  of  officers.  The  following  officers  must  reside  at 
the  county  seats  of  their  respective  counties:  The  probate  judge,  the 
sheriff,  the  assessor,  the  prosecuting  attorney,  the  recorder,  and  the 
county  superintendent  of  public  instruction.     [C.  L.  §  1984.] 

Hist.     R.   S.    §   1825,   modified  by  '99,   p.  Comp.  leg. — Cal.  Similar  with  additional 

306,  §  1;  compiled  and  reen.  R.  C.  §  1984;        provisions:    Pol.    C.    1872,    §    4119;    Kerr's 
compiled  and  reen.  C.  L.  §  1984.  C.  ib. 

Cross  ref.     County  superintendent  to  re- 
side at  county  seat:    §   807. 

§  3555.  [1985]  Absence  of  officers  from  the  state.  No  county  of- 
ficer must  absent  himself  from  the  state  for  more  than  20  days  unless 
with  the  consent  of  the  board  of  county  commissioners.      ['97,  p.  15, 

§1.] 

Hist.     R.  S.   §   1826;    am.  '97,   p.   15,  §   1,  Comp.   leg. — Cal         See    Pol.    C.    1872,    § 

reen.   '99,    p.    13,    §    2,   reen.    R.    C.    §    1985,        4120;  as  am.  Kerr's  C.  ib. 
reen.  C.  L.  ib. 

Cross,  ref.     Leave  of  absence  granted  by 
county  commissioners:    §  3454. 

§  3556.  [1986]  Certain  officers  not  to  practice  law.  Sheriffs,  clerks 
of  courts  and  their  deputies,  and  constables,  are  prohibited  from  prac- 
ticing law  or  acting  as  attorneys  or  counselors  at  law,  or  having  as  a 
partner  a  lawyer  or  any  one  who  acts  as  such.     [R.  S.  §  1827.] 

Hist.     R.   S.   §   1827,   reen.   R.   C.   §    1986,  Comp.  leg. — Cal.     Pol.   C.   1872,   §    4121; 

reen.  C.  L.  ib.  Kerr's  C.  ib. 

§3557.  Bonds  of  officers :  Amount  of  penalty.  County,  district  and 
precinct  officers  must  execute  official  bonds  in  the  following  amounts: 

1.  County  commissioners  each  in  the  sum  of  $5000. 

2.  Probate  judges  each  in  the  sum  of  $5000. 

3.  County  treasurers  each  in  double  the  probable  amount  of  money 
that  may  at  any  time  come  into  his  hands  as  such  treasurer,  to  be  fixed 
by  the  board  of  county  commissioners:  Provided,  If  surety  bond  be 
given  as  provided  in  section  5109,  the  bond  need  not  exceed  25  per 
cent  of  the  probable  amount  that  may  be  at  hand  at  any  one  time,  but 
in  no  case  to  be  less  than  $10,000. 

4.  Sheriffs  each  in  the  sum  of  $10,000. 

5.  Clerks  of  the  district  court  each  in  the  penal  sum  of  $5000,  with 
two  sufficient  sureties,  to  be  approved  by  the  judge  of  the  district,  con- 
ditioned that  he  will  faithfully  perform  the  duties  of  his  office  and  at 
all  times  account  for  and  pay  over  all  moneys  in  his  hands  as  clerk; 
and  the  penalty  of  such  bond  may  at  any  time  be  increased  by  the  judge 
of  the  district.    The  clerk  may  require  a  bond  from  any  deputy. 

6.  County  recorders  each  in  the  sum  of  not  less  than  $5000  nor  more 
than  $20,000,  to  be  fixed  by  the  board  of  county  commissioners,  and  to 
cover  his  duties  and  liabilities  as  recorder,  auditor  and  clerk  of  the 
board  of  county  commissioners. 

7.  Assessors  each  in  the  sum  of  $5000. 

8.  Tax  collectors  and  license  collectors  each  in  the  sum  of  not  less 
than  $2000  nor  more  than  $50,000  to  be  fixed  by  the  board  of  county 
commissioners. 
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9.  Prosecuting  attorneys  each  in  the  sum  of  $2000. 

10.  County  superintendents  of  public  instruction  each  in  the  sum  of 
$2000. 

11.  County  surveyors  each  in  the  sum  of  $2000,  and  with  at  least 
two  sureties  for  the  faithful  and  impartial  performance  of  his  duties. 

12.  Coroners  each  in  the  sum  of  $1000. 

13.  Public  administrators  each  in  the  sum  of  $2000. 

14.  Justices  of  the  peace  and  constables,  each  in  the  sum  of  not  less 
than  $500  nor  more  than  $1000.     ['19,  c.  125,  p.  410.] 

Hist.      R.   S.   §    1828;    am.    R.    C.    §    1987,  Cross  ref.     General  provisions  relating  to 

reen.  C.  L.  §  1987;  am.  '19,  c.  125,  §  410.  official  bonds:  §  418  et  seq. 

§  3558.  [1988]  Same:  Amounts  not  fixed.  When  the  amount  of 
the  bond  to  be  given  by  any  county,  district  or  precinct  officer  is  not 
fixed  by  law  the  amount  must  be  fixed  by  the  board  of  commissioners. 
[R.  S.  §  1829.] 

Hist.      R.   S.   §   1829,   reen.   R.   C.   §   1988,  Comp.  leg. — iCal.     Similar:   Pol.  C.  1872, 

reen.   C.  L.  ib.  §   4123;   Kerr's  C.  ib. 

§  3559.      Limitation  on  approval  of  claims  in  excess  of  levies.     All 

county,  town,  municipal,  road  and  school  district  officials  who  issue 
orders  or  warrants  or  approve  bills  or  order  county  warrants  to  be 
drawn  in  excess  of  the  levies  made  for  the  different  county,  town,  mu- 
nicipal, road  or  school  district  funds  shall  be  liable,  both  personally  and 
on  their  official  bonds  for  the  payment  of  any  such  excess.  ['15,  c.  116, 
p.  262.] 

Hist.      '15,    c.    116,    p.    262,    reen.    C.    L. 
§  1988a. 

ARTICLE  2. 
PROBATE  JUDGE. 

§  3560.    [1989]    Duties  of  probate  judge.     The  probate  judge  must: 

1.  Perform  the  duties  of  a  magistrate. 

2.  Hold  probate  courts. 

3.  Take  and  certify  acknowledgements  to  the  execution  of  instru- 
ments in  writing,  and  grant  certificates  to  the  official  character  of  the 
county  officers. 

4.  Perform  such  other  duties  as  are  prescribed  in  any  of  the  laws 
of  this  state.     [R.  S.  §  1835.] 

Hist.      R.   S.    §   1835,  reen.  R.   C.   §   1989,  Comp.  leg-. — Cal.     Similar:   Pol.  C.  1872, 

reen.  C.  L.  ib  §     4134;     superior    court    system    as    am. 

Cross    ref.      See    Index    under    "Probate  Kerr's  C.  ib. 
Judge." 

§  3561.  [1990]  Office  to  be  provided.  It  shall  be  the  duty  of  the 
boards  of  county  commissioners  of  the  different  counties  of  the  state, 
when  the  county  owns  a  fireproof  building,  to  provide  an  office  in  said 
building  for  the  uses  of  the  probate  judge  and  for  the  safe  keeping 
and  protection  of  all  probate  records.,    [R.  S.  §  1836.] 

Hist.      R.  S.   §   1836,  reen.   R.  C.   §   1990, 
reen.   C.  L.  ib. 

ARTICLE  3. 

COUNTY  TREASURER  AND  TAX  COLLECTOR. 

Funds  of  irrigation  district:  The  provisions  of  this  article  do  not  apply  to  the  deposit 
of  irrigation  district  funds  by  its  treasurer.  Re  Bk.  of  Nampa  (1916)  29  I.  166,  157  P. 
1117. 

§  3562.  [1991]  Duties  of  county  treasurer.  The  county  treasurer 
must: 

1.     Receive  all  moneys  belonging  to  the  county,  and  all  other  moneys 
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by  law  directed  to  be  paid  to  him,  safely  keep  the  same,  and  apply  and 
pay  them  out,  rendering  account  thereof  as  required  by  law. 

2.  File  and  keep  the  certificates  of  the  auditor  delivered  to  him 
when  moneys  are  paid  into  the  treasury. 

3.  Keep  an  account  of  the  receipt  and  expenditure  of  all  such 
moneys,  in  books  provided  for  the  purpose ;  in  which  must  be  entered 
the  amount,  the  time  when,  from  whom,  and  on  what  account  all  moneys 
were  received  by  him;  the  amount,  time  when,  to  whom,  and  on  what 
account  all  disbursements  were  made  by  him. 

4.  So  keep  his  books  that  the  amounts  received  and  paid  out  on  ac- 
count of  separate  funds  or  specific  appropriations  are  exhibited  in  sepa- 
rate and  distinct  accounts,  and  the  whole  receipts  and  expenditures 
shown  in  one  general  or  cash  account. 

5.  Enter  no  moneys  received  for  the  current  year  on  his  account  with 
the  county  for  the  past  fiscal  year,  until  after  his  annual  settlement  for 
the  past  year  has  been  made  with  the  county  auditor. 

6.  Disburse  the  county  moneys  only  on  county  warrants  issued  by 
the  county  auditor,  based  on  orders  of  the  board  of  commissioners  or  as 
otherwise  provided  by  law.     [R.  S.  §  1840.] 

Hist.     (See  '64,   p.   475,  §§   111-12)    R.  S.  Cross    ref.       See    Index    under    "County 

§  1840,  reen.  R.  C.  §  1991,  reen.  '13,  c.  128,  Treasurer." 

§  1,  p.  475,  reen.  C.  L.  §  1991.  Comp.  leg. — Cal.     Similar:   Pol.  C.   1872, 

Amendatory  matter   of  '13,   c.    128,    §    1,  §  4144;  Kerr's  C.  ib. 

was  transferred  in  C.  L.  to  following  sec-  Cited:      Blaine    Co.    v.    Fuld,    31    I.    358, 

tion   (§3563   herein).  171   P.   1138. 

§  3563.  Ex  officio  tax  collector.  The  county  treasurer  is  ex  officio 
tax  collector.  His  duties  in  relation  to  the  collection  of  revenue  are 
prescribed  in  Title  XXVIII  relating  to  the  revenue.     [C.  L.  §  1991a.] 

Hist.     Based  upon  '13,  c.  128,  §  1,  p.  475,  for,    and    adds    nothing    whatever    to    the 

and  R.  C.  §  2079;  compiled  and  reen.  C.  L.  amendment,     and     provides     no     rules     or 

§   1991a.  means    other    than    the    amendment    itself 

Cross  ref.      See   Index  under   "Tax   Col-  provides  for,  with  reference  to  the  trans- 
lector."  fer  of  the  ex  officio  duties  of  tax  collector 

Section    a    restatement    of    constitution:  from     assessor    to     county     treasurer.       It 

The  act  upon   which  this  section  is  based  amounts  to  and  is  in  fact  an  approval   of 

is  simply  a   declaration   of  the  legislature  the  amendment.     Cleary  v.  Kincaid  (1913) 

for  the   performance   of  a  duty  which   the  23  I.  789,  131  P.  1117. 
amendment   to    Const.    XVIII,    6,    provides 

§  3564.  [1992]  Receipt  of  money.  He  must  receive  no  money  into 
the  treasury  unless  accompanied  by  the  certificate  of  the  auditor.  [R.  S. 
§  1841.] 

Hist.     R.   S.   §    18  41,  reen.  R.   C.   §   1992,        provisions:    Pol.    C.    1872,    §    4145;    Kerr's 
reen.  C.  L.  ib.  C.  ib. 

Comp.  leg. — Cal.     Same  with  additional 

§  3565.  [1993]  Treasurer  must  receipt  for  money.  When  any 
money  is  paid  to  the  county  treasurer  he  must  give  to  the  person  paying 
:he  same  a  receipt  therefor,  which  must  forthwith  be  deposited  with 
:he  county  auditor,  who  must  charge  the  treasurer  therewith  and  give 
the  person  paying  the  same  a  receipt.     [R.  S.  §  1842.] 

Hist.  (See  '64,  p.  475,  §  113)  R.  S.  §  1842,  collector's    accounts    with    the    county,    is 

reen.  R.  C.  §  1993,  reen.  C.  L.  ib.  insufficient    where    it    merely    alleges    that 

Comp.   leg-. — Cal.      Same:     Pol.    C.    1872,  tne  tax  collector  had  delivered  to  the  treas- 

§  4146;  Kerr's  C.  ib.  urer   certain    worthless    checks    on    an    in- 

\,,,lftn    _„    *w.'  i.     *-.~ i.>*~*.       a       ~~,  solvent  bank,  and   fails  to   allege  that  the 

Plaint  ^n   an   acSon    onT    'co   nty   t?e£l  trea^er  gave  any  receipt  to  the  collector 

urer's     bond      for      negligently      receding  for   the   checks'      Bingham   Co.   v.   Woodin 

worthless  check; Tin  settlfment  of  the  tal  <1898>    6   L   284'   55  P'   662' 

§  3566.  [1994]  Redemption  of  warrants.  When  a  warrant  is  pre- 
sented for  payment,  if  there  is  money  in  the  treasury  for  that  purpose, 
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he  must  pay  the  same,  and  write  on  the  face  thereof  "paid,"  the  date 
of  payment,  and  sign  his  name  thereto.     [R.  S.  §  1843.] 

Hist.  (See  '64,  p.  475,  §  115)  R.  S.  §  1843,  payment    of    outstanding-   warrants,    which 

reen.  R.  C.   §  1994,  reen.  C.  L.  ib.  checks    are    not    paid,    does    not    discharge 

Comp.  leg-. — Cal.      Same:      Pol.   C.   1872,  the   indebtedness   of  the   county  evidenced 

§  4147;  Kerr's  C.  ib  by   tne   warrants,    and    the   holders   of  the 

Pavment  bv  check-     A  ronntv  treasurer  warrants     may     recover     the     money    due 

fayraentDycnect.     A  county  treasurer  thereon  from  the  COUnty.     Green  v.  Custer 

who   deposits   the    public    funds   in   an    in-  n      MQft^   ST    791     71  V>    -, -,  r 

solvent  bank  and  issues  checks  thereon  in  ^°'   ^iyu^   B  x-    liS"   iL  *-  1Xi)' 

§  3567.  [1995]  Warrants  not  paid  for  want  of  funds.  When  any 
warrant  is  presented  to  the  treasurer  for  payment  and  the  same  is  not 
paid  for  want  of  funds,  the  treasurer  must  indorse  thereon  "Not  paid 
for  want  of  funds,"  annexing  the  date  of  presentation  and  sign  his 
name  thereto ;  and  from  that  time  until  paid  the  warrant  bears  7  per 
cent  per  annum  interest.     [R.  S.  §  1844.] 

Hist.  (See  '64,  p.  475,  §  116)  R.  S.  §  1844,  Comp.  leg. — Cal.     Same:      Pol.  C.   1872, 

reen.  R.  C.  §   1995,  reen.  C.  L.  ib.  §  4148;  Kerr's  C.  ib. 

§  3568.  [1996]  County  warrant  bulletin.  The  county  treasurer  shall 
provide  himself,  at  the  expense  of  the  county,  with  a  bulletin  board,  to 
be  not  less  than  20  inches  wide  and  30  inches  long,  to  be  painted  black 
and  across  the  top  of  which  shall  be  painted,  in  white  block  letters,  not 
less  than  2  inches  high,  the  words  "County  Warrant  Bulletin. "  It  shall 
be  the  duty  of  the  said  treasurer  to  keep  such  bulletin  conspicuously,  se- 
curely and  permanently  in  place  at  the  front  door  of  his  office,  and 
thereupon  to  post,  in  a  manner  which  will  insure  continuous  notice  for 
not  less  than  60  days,  all  notices  issued  by  him,  whether  written  or 
printed,  calling  for  the  presentation  of  county  warrants  for  payment. 
['99,  p.  434,  §  1.] 

Hist.     '99,  p.  434,  §  1,  reen.  R.  C.  §  1996,       tion:      Penalty  for  paying-  unnecessary  in- 
reen.  C.  L.  ib.  terest:  §  3571. 

Cross  ref.     Express  reference  to  this  sec- 

§  3569.  [1997]  Notice  of  payment  of  warrants.  Whenever  there  is 
an  amount  to  the  credit  of  any  county  fund,  as  shown  by  the  books  of 
the  county  treasurer,  sufficient  to  pay  the  warrant  or  warrants  next  en- 
titled to  payment  therefrom,  the  county  treasurer  shall  immediately 
post  at  the  door  of  his  office,  as  provided  in  the  preceding  section,  a 
notice  that  such  warrant  or  warrants  will  be  paid  on  presentation,  stat- 
ing therein  the  number  and  series  of  any  such  warrants  and  the  fund  or 
funds  upon  which  drawn.     ['99,  p.  434,  §  2.] 

Hist.     '99,  p.  434,  §  2,  reen.  R.  C.  §  1997,       tion:     Publication  of  notice:  §  3570.     Pen- 
reen.  C.  L.  ib.  alty      for     paying-     unnecessary     interest: 

Cross  ref.     Express  reference  to  this  sec-       §  3571. 

§3570.  [1998]  Same:  Publication  of  notice.  On  the  first  Monday 
of  each  month,  if  there  is  a  sufficient  amount  to  the  credit  of  any  county 
fund  or  funds  to  pay  the  warrant  or  Warrants,  next  entitled  to  be  paid 
therefrom,  and  whenever  it  shall  appear  from  the  books  of  the  county 
treasurer  that  there  is  to  the  credit  of  any  county  fund  or  funds  against 
which  there  are  outstanding  warrants  unpaid,  the  sum  of  $1000,  avail- 
able for  the  payment  of  said  warrants,  the  said  treasurer  shall  cause  to 
be  published  in  the  manner  and  form  required  by  law,  notice  that  the 
warrant  or  warrants  next  entitled  to  be  paid  therefrom  will  be  paid 
upon  presentation.  All  warrants  which  have  theretofore  been  called 
by  posting,  as  provided  in  section  3569,  and  which  remain  unpaid  at  the 
time  of  publishing  such  notice,  shall  be  included    in    such    published 
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notice;  and  10  days  after  the  publication  the  interest  thereon  shall 
cease.     ['09,  p.  332,  S.  B.  118.] 

Hist.  '99,  p.  434,  §  3,  reen.  R.  C.  §  1998;  tion:  Penalty  for  paying  unnecessary  in- 
am.  '09,  p.  332,  S.  B.  118,  reen.  C.  L.  ib.  terest:  §  3571. 

Cross  ref.     Express  reference  to  this  sec- 

§  3571.    [1999]    Penalty   for   paying   unnecessary    interest.     For   all 

sums  which  are  paid  by  the  county  treasurer  as  interest  upon  any  war- 
rant or  warrants,  after  the  earliest  date  at  which  there  were  sufficient 
funds  with  which  to  have  called  and  paid  the  same,  such  officer  shall  be 
liable  upon  his  official  bond ;  and  for  the  wilful  violation  of  any  of  the 
provisions  of  this  and  the  three  preceding  sections,  the  said  treasurer 
shall  be  deemed  guilty  of  neglect  to  perform  the  official  duties  pertain- 
ing to  his  office,  and  shall  be  removed  therefrom  as  provided  by  law. 
['99,  p.  434,  §  4.] 

Hist.     '99,  p.  434,  §  4,  reen.  R.  C.  §  1999, 
reen.  C.  L.  ib. 

§  3572.  [2000]  Interest  noted  on  warrant.  When  the  treasurer  pays 
any  warrant  on  which  any  interest  is  due,  he  must  note  on  the  warrant 
the  amount  of  interest  paid  thereon  and  enter  on  his  account  the  amount 
of  such  interest  distinct  from  the  principal.     [R.  S.  §  1849.] 

Hist.  (See  '64,  p.  475,  §  118)  R.  S.  §  1849,  Comp.  leg-. — Cal.     Same:      Pol.   C.    1872, 

reen.  R.  C.  §  2000,  reen.  C.  L.  ib.  §  4153;  Kerr's. C.  ib. 

§  3573.  [2001]  Monthly  settlements  and  statements:  Annual  settle- 
ment. The  treasurer  must  settle  his  accounts  relating  to  the  collection, 
care  and  disbursement  of  public  revenue,  of  whatsoever  ttature  and 
kind,  with  the  auditor,  on  the  first  Monday  of  each  month.  For  the 
purpose  of  making  such  settlement,  he  must  make  out  a  statement  under 
oath,  of  the  amount  of  money  or  other  property  received  prior  to  the 
period  of  such  settlement,  the  sources  whence  the  same  was  derived, 
the  amount  of  payments  or  disbursements,  and  to  whom,  with  the 
amount  remaining  on  hand.  He  must  in  such  settlements,  deposit  all 
warrants  redeemed  by  him  and  take  the  auditor's  receipt  therefor.  He 
must  also  make  a  full  settlement  of  all  accounts  with  the  auditor  an- 
nually on  the  first  Tuesday  after  the  first  Monday  of  January,  in  the 
presence  of  the  commissioners,  who  have  a  supervisory  control  thereof. 
[R.  C.  §  2001.] 

Hist.      R.    S.    §    1850,    modified    by    '01,  Comp.  leg. — Cal.     Similar:    Pol.  C.  1872, 

p.    233,    §    174;    compiled   and    reen.    R.    C.        §  4154;  Kerr's  C.  ib. 
§2001,  reen.  C.  L.  ib. 

Cross  ref.     Express  reference  to  this  sec- 
tion:    Neglect  to  settle  or  report:   §   3575. 

§  3574.  [2002]  Quarterly  report.  Each  county  treasurer  must  make 
a  detailed  report  at  every  regular  meeting  of  the  board  of  commis- 
sioners of  his  county,  of  all  moneys  received  by  him  and  the  disburse- 
ment thereof,  and  of  all  debts  due  to  and  from  the  county,  and  of  all 
other  proceedings  in  his  office,  so  that  the  receipts  into  the  treasury  and 
the  amount  of  disbursements,  together  with  the  debts  due  to  and  from 
the  county  may  clearly  and  distinctly  appear.     [R.  S.  §  1851.] 

Hist.     r.  s.    §   1851,  reen.   R.  C.  §   2002,  Comp.  leg. — Cal.     Similar:    Pol.  C.  1872, 

reen.  C.  L.  ib.  §  4155;  Kerr's  C.  ib. 

Cross  ref.     Express  reference  to  this  sec- 
tion:    Neglect  to  settle   or  report:   §   3575. 

§  3575.  [2003]  Neglect  to  settle  or  report.  If  any  county  treasurer 
neglects  or  refuses  to  settle  or  report  as  required  in  the  two  preceding 
sections,  he  forfeits  and  must  pay  to  the  county  the  sum  of  $500  for  every 
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such  neglect  or  refusal,  and  the  board  of  commissioners  must  institute 
suits  for  the  recovery  thereof.     [R.  S.  §  1852.] 

Hist.     R.   S.   §    1852,  reen.   R.   C.   §   2003,  Comp.  leg. — Cal.     Similar:   Pol.  C.  1872, 

reen.  C.  L.  ib.  §   4156;   Kerr's  C.  ib. 

§  3576.    [2004]    Action  against  defaulting  prosecuting  attorney.      If 

the  prosecuting  attorney  refuses  or  neglects  to  account  for  and  pay  over 
money  received  by  him  as  required  by  law,  the  county  treasurer  must 
bring  an  action  against  him  for  the  recovery  thereof  in  the  name  of  the 
county,  and  may  recover,  in  such  action,  in  addition  to  the  amount  so 
received,  50  per  cent  thereon  by  way  of  damages.     [R.  C.  §  2004.] 

Hist.      R.    S.    §    1853;    am.   R.    C.   §    2004,  Comp.  leg-. — Cal.     Similar:   Po!.  C.  1872, 

reen.  C.  L.  ib.  §  415  7;  Kerr's  C.  ib. 

§  3577.  [2005]  Action  against  coroner  or  justice.  If  the  coroner,  or 
any  justice  of  the  peace  acting  as  coroner,  fails  to  deliver  to  the  treasurer 
within  30  days  after  any  inquest  upon  a  dead  body,  all  money  and  prop- 
erty found  upon  such  body,  unless  claimed  in  the  meantime  by  the  legal 
representative  of  the  decedent  as  required  by  law,  the  treasurer  must 
proceed  against  the  coroner,  or  justice  acting  as  coroner,  to  recover  the 
same  by  civil  action  in  the  name  of  the  county.     [R.  S.  §  1854.] 

Hist.  (See  '64,  p.  475,  §  145)  R.  S.  §  1854,  Comp.  leg. — Cal.     Similar:   Pol.  C.  1872, 

reen.  R.  C.  §  2005,  reen.  C.  L,  ib.  §  4158;  Kerr's  C.  ib. 

§  3578.    [2006]    Disposal  of  money  or  property  found  on  dead  body. 

The  treasurer,  upon  receiving  from  the  coroner  or  justice  acting  as  coroner 
money  found  on  a  dead  body,  must  place  it  to  the  credit  of  the  county. 
On  receiving  other  property  in  like  manner  he  must,  within  30'  days,  sell 
it  at  public  auction  upon  reasonable  public  notice,  and  must  in  like  man- 
ner place  the  proceeds  to  the  credit  of  the  county.     [R.  S.  §  1855.] 

Hist.  (See  '64,  p.  475,  §  146)  R.  S.  §  1855,  Comp.  leg. — Cal.      Same:      Pol.   C.   1872, 

reen.  R.  C.  §   2006,  reen.  C.  L.  ib.  §  4159;  Kerr's  C.  ib. 

§  3579.  [2007]  Same:  Demand  by  legal  representatives.  If  the  mon- 
ey in  the  treasury  is  demanded  within  six  years  by  the  legal  representa- 
tives of  the  decedent,  the  treasurer  must  pay  it  to  them,  after  deducting  the 
fees  and  expenses  of  the  coroner  and  of  the  county  in  relation  to  the 
matter ;  or  the  same  may  be  so  paid  at  any  time  thereafter  upon  the  order 
of  the  board  of  commissioners.     [R.  S.  §  1856.] 

Hist.  (See  '64,  p.  475,  §  147)  R.  S.  §  1856,  Comp.  leg-. — Cal.     Similar:   Pol.  C.  1872, 

reen.  R.  C.  §  2007,  reen.  C.  L.  ib.  §  4160;  Kerr's  C.  ib. 

§  3580.  [2008]  Custody  of  county  money.  The  county  treasurer  must 
keep  all  moneys  belonging  to  this  state  or  to  any  county  of  this  state  in 
his  own  possession  until  disbursed  according  to  law.  He  must  not  place 
the  same  in  the  possession  of  any  person  to  be  used  for  any  purpose ;  nor 
must  he  loan  or  in  any  manner  use  or  permit  any  person  to  use  the  same, 
except  as  provided  by  law ;  but  nothing  in  this  section  prohibits  him  from 
making  special  deposits  for  the  safe  keeping  of  the  public  moneys.  [R.  S. 
§  1857.] 

Hist,      R.   S.   §    1857,   reen.   R.  C.   §   2008,  county.      Bingham    Co.    v.    Woodin    (1898) 

reen.  C.  L.  ib.  6  I.  284,  55  P.  662. 

Comp.  leg. — Cal.     Same:      Pol.   C.    1872,  Agent  of  county:     A  county  treasurer  is 

§  4161;   Kerr's  C.  ib.  agent    of   the    county,    and,    where    he   de- 

I.iability  for  general  deposits:      The   act  P°sits   money   in  a  bank  which   thereafter 

of  the  county  treasurer  in  depositing  coun-  becomes  insolvent  and  his  checks  thereon 

ty  money  in  a  bank  on  general  deposit  does  are   n°t   Paid,   the   county  is  liable  form 

not   afford   an   action   on   his    bond    in    the  wron%ful  act£    f*leen  v*  Custer  Co-  (190Z) 

absence    of    any    showing    of    loss    to    the  8  *■    '21»    '*  ™-  115, 

§  3581.  [2009]  Suspension  of  treasurer  pending  action.  Whenever  an 
action  based  upon  official  misconduct  is  commenced  against  any  county 
treasurer,  the  commissioners  may,  in  their  discretion,  suspend  him  from 
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office  until  such  suit  is  determined,  and  may  appoint  some  person  to  fill  the 
vacancy.   [R.  S.  §  1858.] 

Hist.  (See  '64,  p.  475,  §  122)  R.  S.  §  1858,  Comp.  leg. — Cal.      Similar:   Pol.  C.   1872, 

reen.  R.  C.  §  2009,  reen.  C.  L.  ib.  §  4162;  Kerr's  C.  ib. 

§  3582.  [2010]  Delivery  of  money  and  papers  after  death.  In  case  of 
the  death  of  any  county  treasurer  his  legal  representatives  must  deliver  up 
all  official  moneys,  books,  accounts,  papers  and  documents  which  come 
into  their  possession.     [R.  C.  §  2010.] 

Hist.  (See  '64,  p.  475,  §  123)  R.  S.  §  1859,  Comp.  leg. — Cal.      Same:      Pol.   C.    1872, 

modified    '99,    p.    405;    compiled   and    reen.       §  4163;  Kerr's  C.  ib. 
R.  C.  §  2010,  reen.  C.  L.  ib. 

§  3583.  [2011]  Inspection  of  books.  The  books,  accounts  and  vouchers 
of  the  treasurer  are  at  all  times  subject  to  the  inspection  and  examination 
of  the  board  of  commissioners  and  grand  jury.     [R.  S.  §  I860.] 

Hist.  (See  '64,  p.  475,  §  114)   R.  S.  §  1860,  Comp.  leg. — Cal.     Similar:   Pol.  C.   1872, 

reen.  R.  C.  §  2011,  reen.  C.  L.  ib.  §  4164;  Kerr's  C.  ib. 

§  3584.  [2012]  Examination  of  books.  The  treasurer  must  permit  the 
county  commissioners  and  auditor  to  examine  his  books  and  count  the 
money  in  the  treasury  whenever  they  may  wish  to  make  an  examination  or 
counting.     [R.  S.  §  1861.] 

Hist.  (See  '64.  p.  475,  §  114)  R.  S.  §  1861,  Comp.  leg. — Cal.     Similar:   Pol.  C.   1872, 

reen.  R.  C.  §  2012,  reen.  C.  L.  ib.  §  4165;  Kerr's  C.  ib. 

ARTICLE   4. 
COUNTY  DEPOSITARY  LAW. 

Cross  ref.  These  provisions  are  also  made  applicable  to  cities  of  the  first  class:  §  38  44. 
Somewhat  similar  provisions  are  found  in  the  state  depositary  law:  §§  304-330. 

Funds  of  irrigation  district:  The  provisions  of  this  article  do  not  apply  to  the  deposit 
of  irrigation  district  funds  by  its  treasurer.  Re  Bk.  of  Nampa  (1916)  29  I.  166,  157  P. 
1117. 

§  3585.  [2013]  Deposit  of  county  funds.  The  county  treasurer  of 
each  and  every  county  of  the  state  of  Idaho  shall  deposit,  and  at  all  times 
keep  on  deposit,  for  safe  keeping,  in  the  state,  national  or  private  banks 
doing  business  in  the  county,  of  approved  and  responsible  standing,  the 
amount  of  moneys  in  his  hands  held  by  him  as  such  county  treasurer.  Any 
such  bank,  located  in  the  county,  may  apply  for  the  privilege  of  keeping  on 
deposit  such  moneys  or  some  part  thereof.  All  such  deposits  shall  be 
subject  to  payments  when  demanded  by  the  county  treasurer  on  his  check, 
and  any  bank  receiving  and  holding  any  such  deposit  as  aforesaid,  shall 
be  required  to  pay,  and  shall  pay,  to  the  county,  for  the  privilege  of  holding 
the  same,  not  less  than  2  per  cent  per  annum  upon  the  amount  so  deposited 
as  herein  provided;  subject,  also,  to  such  regulations  as  are  imposed  by 
law  and  the  rules  adopted  by  the  county  treasurer  for  receiving  and  hold- 
ing such  deposits.  The  treasurer  shall  not  give  preference  to  any  one  or 
more  banks  applying  to  be  made  such  depositories,  as  in  this  article  pro- 
vided, in  the  amount  he  may  so  deposit,  but  shall  keep  deposited  with  each 
of  the  said  banks  such  part  of  said  moneys,  so  on  deposit,  as  the  par  value 
of  securities,  or  the  penalty  in  the  bond  furnished  by  said  bank,  is  a  part 
of  the  sum  of  all  the  penalties  of  all  the  bonds,  and  the  par  value  of 
all  the  securities,  so  furnished  by  the  banks  so  applying  to  be  made  such 
depositories,  so  that  such  moneys  may  at  all  times  be  deposited  with  said 
banks  pro  rata  as  to  the  penalty  of  the  bond,  or  the  par  value  of  the  securi- 
ties furnished  by  them,  respectively:  Provided,  The  treasurer  shall  not 
have  on  deposit  in  any  bank  at  any  time  more  than  the  par  value  of  the 
securities,  nor  more  than  three-fourths  of  the  amount  of  the  bond  given 
by  said  bank:  Provided  further,  That  where  a  surety  bond  in  some  re- 
sponsible surety  company  shall  be  furnished  to  the  satisfaction  and  ap- 
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proval  of  the  board  of  county  commissioners,  as  hereinafter  provided,  the 
amount  on  deposit  may  equal,  but  shall  not  exceed,  90  per  cent  of  the 
penalty  of  the  bond ;  but  in  no  case  shall  the  amount  deposited  by  him  in 
any  bank  exceed  100  per  cent  of  its  paid  up  capital  stock.  The  board  of 
county  commissioners  of  the  several  counties  of  this  state  shall,  at  their 
regular  meeting  in  April,  fix  the  rate  of  interest  to  be  paid  on  such  de- 
posits, which  shall  be  not  less  than  the  rate  hereinbefore,  in  this  section, 
established,  and  which  rates,  when  so  established,  shall  not  be  changed 
for  such  period  of  one  year.     ['07,  p.  328,  §  1.] 

Hist.     '05,  p.  99,  §  1;  am.  '07,  p.  328,  §  1,  drawn,    or   for    the    purpose    of   depositing 

reen.  R.  C.  §  2013,  reen.  C.  L.  ib.  the  same  according  to  law  in  other  banks 

Attempted  illegal  withdrawal  of  funds:  likewise  qualified,  and  an  attempted  with- 

Under    this    section    the    county    treasurer  drawal  of  such  funds  by  him  in  any  other 

cannot   withdraw  such  sums   so   deposited  manner  has  no  legal  effect.     Blaine  Co.  v. 

except  for  the  payment  of  warrants  legally  Fuld,  31  I.  358,  171  P.  1138. 

§  3586.    [2014]    Premium    to   be   paid    by   banks:     Statements.      The 

amount  to  be  paid  by  any  and  all  banks,  under  the  provisions  of  this  article, 
for  the  privilege  of  keeping  such  public  funds  on  deposit,  shall  be  computed 
on  the  average  daily  balance  of  the  public  moneys  kept  on  deposit  there- 
with, and  shall  be  credited  and  paid  to  the  county  quarterly  on  the  1st 
days  of  January,  April,  July  and  October  of  each  year,  and  such  deposi- 
tory shall,  quarterly,  on  the  days  aforesaid,  render  a  statement,  in  dupli- 
cate, to  the  treasurer  and  auditor,  showing  the  amounts  so  credited.  The 
treasurer  shall  require,  and  it  is  hereby  made  the  duty  of  every  such 
depository  to  keep  accurate  accounts  of  all  such  moneys  deposited  with  it, 
showing  the  amount  deposited  and  when  deposited,  and  to  render,  at  the 
beginning  of  each  and  every  month,  to  the  treasurer  and  auditor  a  state- 
ment, in  duplicate,  showing  the  daily  balance  of  the  county  moneys  held 
by  it  during  the  month  next  preceding,  and  the  interest  thereon ;  and  all 
sums  paid  to  the  county  for  the  privilege  of  keeping  said  moneys  on  de- 
posit as  aforesaid,  shall  be  credited  by  the  treasurer  to  the  account  of  the 
current  expense  fund.  The  treasurer  shall  not  make  such  deposits  in  any 
bank  or  banks  other  than  those  which  shall  have  complied  with  the  pro- 
visions of  this  article.     ['05,  p.  99,  §  2.] 

Hist.     '0  5,  p.   99,  §  2,  reen.  R.  C.  §  2014, 
reen.  C.  L.  ib. 

§  3587.  [2015]  Bonds  of  depositories:  Sureties:  Deposits  outside  of 
county.  For  the  security  of  funds  so  deposited  unde  rthe  provisions  of 
this  article,  the  county  treasurer  shall  require  all  such  depositories  to 
deposit  securities  of  the  kind  and  character  hereinafter  described,  or  to 
give  bonds  for  the  payment  of  such  deposits  and  the  interest  thereon. 
Said  bonds,  when  given,  shall  run  to  the  state  of  Idaho,  and,  together  with 
the  securities  offered,  are  to  be  approved  by  the  board  of  county  com- 
missioners. Said  bonds  shall  be  conditioned  that  the  depository  shall,  at 
the  beginning  of  each  and  every  month,  render  to  the  treasurer  and  auditor 
a  statement,  in  duplicate,  showing  the  daily  balance  and  the  amount  of 
money  of  the  county  held  by  it  during  the  month  preceding,  and  the 
amount  of  the  interest  thereon,  and  for  the  payment  of  the  said  deposit 
and  the  interest  thereon,  as  hereinbefore  provided,  when  demanded  by 
the  county  treasurer  on  his  check  at  any  time,  and,  generally,  to  do  and 
perform  whatever  may  be  required  by  the  provisions  of  this  article,  and 
for  a  faithful  discharge  of  the  trust  reposed  in  such  depository.  The  said 
bonds  shall  be  in  substance  the  same  as  those  provided  to  be  given  by  banks 
seeking  to  be  made  depositories  of  state  funds,  the  necessary  changes  being 
made  therein. 
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No  person  in  any  way  connected  with  any  bank  seeking  to  be  made 
a  depository,  as  owner,  part  owner,  officer  or  stockholder,  shall  be  ac- 
cepted as  a  surety  on  any  bond  to  be  given  by  such  bank  under  the  pro- 
visions of  this  article,  for  a  greater  amount  than  the  assessed  value  of  his 
real  and  personal  property  situated  in.  the  county,  other  than  bank  and 
corporation  stocks,  money,  notes,  and  bonds,  as  shown  by  the  last  preced- 
ing annual  assessment  thereof,  and  deducting  therefrom  any  and  all 
liens  and  encumbrances  thereon,  and  it  shall  be  the  duty  of  the  county  com- 
missioners, before  accepting  any  such  bond,  to  carefully  examine  the  as- 
sessment rolls  and  the  records  and  such  other  sources  of  information  as 
may  be  available  to  ascertain  the  real  financial  worth  of  such  surety  or 
sureties.  Where  the  penalty  of  the  bond  exceeds  $10,000,  each  surety  may 
become  severally  liable  for  any  sum  less  than  the  whole  amount  that  he 
may  specify  that  he  stands  for,  and  in  all  such  cases  if  there  should  be 
any  default  of  the  principal,  each  surety  shall  be  held  for  the  whole 
amount  that  he  agrees  to  stand  for,  but  may  compel  his  solvent  cosureties 
to  contribute  pro  rata  in  the  event  that  he  pays  for  more  than  this  share : 
Provided,  That  in  all  such  cases  the  aggregate  amount  for  which  all  the 
sureties  stand  good  must  be  at  least  25  per  cent  more  than  the  penalty 
of  the  bond.  Sureties  shall  be  required  to  justify  in  double  the  amount  for 
which  each,  respectively,  becomes  liable  on  said  bond ;  in  all  other  respects 
the  justification  of  sureties  shall  be  as  required  by  section  7237  of  these 
codes.  All  bonds  and  securities,  after  approval,  shall  be  deposited  with 
and  held  by  the  county  auditor.  It  shall  be  the  duty  of  the  prosecuting 
attorney  to  enter  and  prosecute  to  final  determination  all  suits  for  the 
'recovery  of  any  penalty  arising  under  the  conditions  of  any  bond  re- 
quired to  be  given  by  the  provisions  of  this  article.  Said  bonds  shall  be 
deposited  with  the  county  auditor. 

Where  there  are  no  banks  in  said  county,  or  where  the  banks  in  said 
county  neglect  or  refuse  to  apply  to  be  made  depositories,  as  provided  in 
this  article,  the  said  moneys  shall  be  deposited  in  banks  outside  of  the 
county,  but  within  the  state  of  Idaho,  having  sufficient  capital  stock,  under 
the  same  conditions  and  terms  as  if  in  the  county ;  and  where  the  bank  or 
banks  in  the  county  have  not  sufficient  capital  stock  to  receive  said  moneys 
under  this  article,  moneys  to  the  extent  of  100  per  cent  of  the  paid  up 
capital  stock  of  said  bank  or  banks,  applying  to  be  made  depositories  under 
the  provisions  of  this  article,  shall  be  deposited  with  the  said  bank  or 
banks  in  the  county,  and  the  moneys  remaining  shall  be  deposited  in  banks 
outside  of  the  county  as  is  hereinbefore  in  this  section  provided.  ['07, 
p.  328,  §  2.] 

Hist.     '05,  p.  99,  §  3;  am.  '07,  p.  328.  §  2, 
reen  R.  C.  §  2015,  reen.  C.  L.  ib. 

§  3588.  [2016]  Special  deposits.  It  shall  be  lawful  for  the  treasurer, 
until  such  time  as  the  county  shall  provide  a  vault  for  the  use  of  the  county 
treasurer,  to  deposit  any  funds  in  his  hands  not  deposited  under  the  pro- 
visions of  this  article  on  special  deposit  with  such  banks  of  approved 
standing  and  responsibility  within  this  state  as  will  charge  the  least 
amount  for  the  services  of  keeping  such  funds  on  such  special  deposit; 
the  expense  for  such  service  to  be  borne  by  the  county  making  such  de- 
posits, and  claims  therefor  to  be  approved  and  allowed  out  of  the  current 
expense  fund  of  the  county.     ['05,  p.  99,  §  4.] 

Hist.     '05,  p.  99,  §  4,  reen.  R.  C.  §  2016, 
reen.  C.  L.  ib. 

§  3589.  [2017]  Definitions.  The  word  "bank"  or  "banks"  whenever 
used  in  this  article  shall  be  held  to  include  trust  companies,  and  the  word 
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bonds"  to  include  bonds  furnished  by  surety  companies  authorized  and 
qualified  to  do  business  in  this  state.  The  word  "security"  or  "securities" 
shall  be  construed  to  include : 

1.  United  States  bonds  or  obligations,  or  those  for  which  the  faith 
of  the  United  States  is  pledged  to  provide  for  the  payment  of  the  interest 
and  principal,  including  the  bonds  of  the  District  of  Columbia. 

2.  Bonds  of  the  state  of  Idaho,  or  those  for  which  the  faith  of  the 
state  of  Idaho  is  pledged,  or  for  which  the  state  of  Idaho  is  ultimately 
liable. 

3.  Bonds  of  the  several  counties,  cities,  villages,  towns  and  school 
districts  of  the  state  of  Idaho ;  warrants  of  the  state  of  Idaho  or  warrants 
or  interest  bearing  obligations  of  any  county  or  city  of  the  state  of  Idaho 
issued  pursuant  to  the  authority  of  any  law  of  the  state  of  Idaho  for  the 
payment  of  which  the  faith  and  credit  of  said  county  or  city  issuing 
them  are  pledged. 

4.  Bonds  of  any  association,  corporation  or  company  approved  by  the 
board  of  governors  of  the  New  York  stock  exchange  and  listed  on  the 
New  York  stock  exchange. 

No  securities  shall  be  approved  unless  their  market  value  shall  equal 
their  par  value,  nor  where  there  has  been  default  within  three  years  in 
the  payment  of  the  principal  or  interest  of  any  obligation  issued  by  the 
same  maker. 

Upon  payment  to  the  county  of  the  deposits  and  accrued  interest  for 
which  security  was  given,  it  shall  be  returned  to  the  bank  furnishing  the 
same,  and  when  such  securities  can  be  conveniently  segregated,  the  amount 
thereof  may  be  reduced  in  proportion  as  such  deposits  shall  be  reduced  or 
repaid  to  the  county.     ['07,  p.  328,  §  3.] 

Hist.     '05,  p.  99,  §  5;  am.  '07,  p.  328,  §  3, 
reen.  R.  C.  §  2017.  reen.  C.  L.  ib. 

§  3590.  [2018]  Investigation  of  security:  Examination  of  books: 
Report.  All  personal  bonds  shall  be  investigated  and  the  sufficiency  of  the 
same  or  the  sureties  thereon  determined,  as  often  as  once  every  six  months, 
and  they  shall  be  renewed  every  two  years.  The  board  of  county  commis- 
sioners may  cause  an  investigation  to  be  made  at  any  time  to  ascertain 
the  sufficiency  of  any  bond  or  security  offered  or  given  under  this  article, 
and  to  require  new  or  additional  security  whenever  in  their  judgment  the 
safety  of  any  deposit  of  county  moneys  under  this  article  requires  it; 
and  such  deposit  shall  be  withdrawn  unless  such  new  or  additional  se- 
curity be  given.  Any  expense  incurred  in  carrying  out  the  provisions  of 
this  article  shall  be  audited  by  the  board  of  county  commissioners,  and, 
when  allowed,  paid  out  of  the  current  expense  fund  of  the  county.  The 
county  treasurer  shall  not  be  liable  personally,  or  upon  his  official  bond, 
for  any  moneys  that  may  be  lost  by  reason  of  the  failure  or  insolvency 
of  any  bank  which  becomes  a  depository  under  this  article.  The  board 
of  county  commissioners,  or  any  person  authorized  by  them  in  writing, 
may,  during  business  hours,  in  the  presence  of  the  treasurer  or  his  deputy 
or  clerk,  inspect  and  examine  the  books  of  account  in  the  office  of  the  treas- 
urer, and  all  contracts,  writings,  securities  and  other  papers  belonging 
to  the  county  or  pertaining  to  the  business  thereof,  held  by  the  treasurer, 
and  may  inspect  and  count  the  moneys  belonging  to  the  county  and  the 
several  funds  thereof  in  the  custody  of  the  treasurer;  and  it  is  hereby 
made  the  duty  of  the  treasurer  to  furnish  all  reasonable  facilities  for  the 
purpose. 

It  is  the  duty  of  every  county  treasurer  to  file  a  report  in  writing, 
verified  by  his  affidavit,  with  the  county  auditor  on  the  last  business  day 
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of  each  and  every  month,  showing  exactly  how  much  cash  he  has  in  the 
treasury  and  in  what  bank  or  banks  deposited,  and  if  in  more  than  one, 
how  much  in  each,  which  reports  shall  be  carefully  examined  by  the  board 
of  county  commissioners  at  the  next  regular  session  following  the  filing 
of  the  same,  and  compared  by  them  with  the  books  of  the  treasurer  at  least 
twice  a  year,  and  if  they  shall  find  that  the  treasurer  has  wilfully  made 
anv  false  statement  therein  he  may  be  suspended  or  removed  from  office. 
['07,  p.  328,  §  4.] 

Hist.     '05,  p.  99,  §  6;  am.  '07,  p.  328,  §  4, 
reen.  R.  C.  §  2  018,  reen.  C.  L.  ib. 

§  3591.  [2019]  Offenses  by  treasurer.  The  making  of  profit,  directly 
or  indirectly,  by  the  county  treasurer,  out  of  any  money  in  the  county  treas- 
ury, belonging  to  the  county,  the  custody  of  which  the  county  treasurer  is 
charged  with,  by  loaning  or  otherwise  using  it,  or  depositing  the  same  in 
any  manner  contrary  to  law,  or  the  removal  by  the  county  treasurer  or 
by  his  consent,  of  such  moneys,  or  a  part  thereof,  out  of  the  vault  or  safe 
of  the  treasurer's  department,  after  the  same  shall  have  been  provided  by 
the  county,  or  out  of  any  legal  depository  of  such  moneys,  except  for  the 
payment  of  warrants,  legally  drawn,  or  for  the  purpose  of  depositing  the 
same,  under  the  provisions  of  this  article,  in  banks  which  shall  have  quali- 
fied as  depositories,  shall  constitute  a  felony,  and  on  conviction  thereof, 
shall  subject  the  treasurer  to  imprisonment  in  the  state  penitentiary  for  a 
term  of  not  exceeding  two  years,  or  a  fine  not  exceeding  $5000,  or  to  both 
such  fine  and  imprisonment,  and  the  treasurer  shall  be  liable  upon  his 
official  bond  for  all  profits  realized  from  such  unlawful  use  of  such  funds. 
['05,  p.  99,  §  7.] 

Hist.     '05,  p.  99,  §  7,  reen.  R.  C.  §  2019,  Applied:     Blaine  Co.  v.  Fuld,  31  I.   358, 

reen.  C.  L.  ib.  171  P.  1138. 

§  3592.  [2020]  Same :  Neglect.  If  the  county  treasurer  shall  wilfully 
fail  or  refuse  at  any  time  to  do  or  perform  any  act  required  of  him  by  the 
provisions  of  this  article  relative  to  the  deposit  of  county  funds,  he  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  he  shall  be  sen- 
tenced to  pay  a  fine  not  exceeding  $5000.     [R.  C.  §  2020.] 

Hist.     '05,  p.   99,  §   8;   am.  R.  C.  §  2020, 
reen.  C.  L.  ib. 

§  3593.  [2021]  Bribery  of  treasurer  a  felony.  The  offering,  or  giving, 
directly  or  indirectly,  by  any  bank  or  depository,  or  by  any  officer  or  stock- 
holder thereof,  or  by  any  other  person  or  persons  in  its  or  their  behalf,  or 
by  its  or  their  knowledge,  acquiescence  or  authority,  or  in  its  or  their  in- 
terest, to  the  county  treasurer,  of  any  gift,  compensation,  reward  or  in- 
ducement, with  the  intent  or  for  the  purpose  of  inducing  said  treasurer  to 
deposit  funds  of  the  county  in  any  bank  contrary  to  any  law  of  this  state, 
shall  constitute  a  felony,  and  shall,  upon  conviction  thereof,  subject  the 
party  or  parties  offending  to  imprisonment  in  the  state  penitentiary  for  a 
period  not  exceeding  two  years,  or  to  a  fine  not  exceeding  $5000,  or  to  both 
such  fine  and  imprisonment.     ['05,  p.  99,  §  9.] 

Hist.     '05,  p.  99,  §   9,  reen.  R.  C.  §  2021, 
reen.  C.  L.  ib. 

§3594.  [2022]  Sale  of  security  for  default  of  bank.  The  county  audi- 
tor is  hereby  authorized  and  empowered  to  sell  any  or  all  of  the  bonds  or 
warrants,  or  both,  that  may  be  deposited  as  security  for  the  deposit  of  any 
county  funds  in  any  depository  under  this  article,  at  public  or  private  sale, 
whenever  there  shall  be  a  failure  or  refusal  upon  the  part  of  any  such 
bank,  as  a  depository,  to  pay  over  the  said  funds  or  any  part  thereof  upon 
the  check  or  demand  of  the  treasurer  made  on  such  bank.     Notice  of  the 
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sale  of  such  bonds  or  warrants,  under  this  article,  shall  be  given  for  a 
period  of  30  days  in  a  newspaper  published  in  the  county  seat  of  said 
county,  and  when  the  sale  of  bonds  is  made  by  the  said  auditor,  either  at 
public  or  private  sale,  under  this  article,  and  such  bonds  or  warrants,  or 
both,  have  been  transferred  by  the  auditor,  the  absolute  ownership  of  such 
bonds  and  warrants  vests  in  the  purchaser  or  purchasers,  upon  the  pay- 
ment of  the  purchase  money  to  the  treasurer,  and  upon  filing  a  duplicate 
receipt  therefor  with  the  auditor.  Should  there  be  any  surplus  after  pay- 
ing the  amount  due  the  county,  and  expenses  of  sale,  it  shall  be  paid  over 
to  the  bank  making  the  deposit.     ['05,  p.  99,  §  10.] 

Hist.     '05,  p.  99,  §  10,  reen.  R.  C.  §  2022, 
reen.  C.  L.  ib. 

ARTICLE  5. 

SHERIFF. 

§  3595.  [2023]  Definitions  of  process  and  notice.  "Process"  as  used 
in  this  article  includes  all  writs,  warrants,  summons  and  orders  of  courts 
of  justice  or  judicial  officers. 

"Notice"  includes  all  papers  and  orders  (except  process)  required  to 
be  served  in  any  proceeding  before  any  court,  board  or  officer,  or  when 
required  by  law  to  be  served  independently  of  such  proceeding.  [R.  C. 
§  2023.] 

Hist.      R.    S.    §   1870;    am.   R.   C.   §    2023,  Cited:        Lansdon     v.     Washington     Co. 

reen  C.  L.  ib.  (1909)    16  I.  618,   102  P.  344. 

Comp.  leg. — iCal.      Same:      Pol.    C.   1872, 
§  4175;   Kerr's  C.   ib. 

§  3596.    [2024]   Duties  of  sheriff.    The  sheriff  must : 

1.  Preserve  the  peace. 

2.  Arrest  and  take  before  the  nearest  magistrate  for  examination,  all 
persons  who  attempt  to  commit  or  who  have  committed  a  public  offense. 

3.  Prevent  and  suppress  all  affrays,  breaches  of  the  peace,  riots  and 
insurrections  which  may  come  to  his  knowledge. 

4.  Attend  all  courts,  except  justices'  and  probate  courts,  at  their  re- 
spective terms  held  within  his  county,  and  obey  their  lawful  orders  and 
directions. 

5.  Command  the  aid  of  as  many  male  inhabitants  of  his  county  as  he 
may  think  necessary  in  the  execution  of  these  duties. 

6.  Take  charge  of  and  keep  the  county  jail  and  the  prisoners  therein. 

7.  Indorse  upon  all  process  and  notices  the  year,  month,  day,  hour 
and  minute  of  reception,  and  issue  therefor  to  the  person  delivering  it, 
on  payment  of  fees,  a  certificate  showing  the  names  of  the  parties,  title 
of  paper  and  time  of  reception. 

8.  Serve  all  process  and  notices  in  the  manner  prescribed  by  law. 

9.  Certify  under  his  hand  upon  process  or  notices  the  manner  and 
time  of  service,  or  if  he  fails  to  make  service,  the  reasons  of  his  failure, 
and  return  the  same  without  delay. 

10.  Perform  such  other  duties  as  are  required  of  him  by  law.  [R.  C. 
§  2024.] 

Hist.  (See  '64,  p.  475,  §§  3-6)  R.  S.  §§  Additional  authority  implied:  A  sheriff 
1871,  1888;  am.  R.  C.  §  2024,  reen.  C.  L.  ib.  having-  the  express  authority  under  a  war- 
Cross  ref.  Member  of  state  contabulary:  rant  to  arr,est  a  person  charged  with  crime 
U  362-6.  Not  to  practice  law:  §  3556.  has  also  the  implied  authority  to  call  to 
May  be  empowered  by  commissioners  to  his  assistance  such  aid  as  is  necessary  et- 
appoint  deputies:  Const.  XVIII,  6.  See  ficiently  to  execute  the  express  authority 
Index  under  "Sheriffs."  Slven  him  to  arrest,  and  the  expense  so 
„  ,  ~  .  „.  ..  t^  t  ^  lorro  incurred  becomes  a  public  charge.  L»ans- 
«  ?^l\}C^TC*l\.  Similar:  PoL  C-  1872'  don  v.  Washington  Co.  (1909)  16  I.  618, 
§   4176;   Kerr's  C.  ib.  102   P    344 

Cited:      Eakin  v.  Nez  Perce  Co.    (1894) 
4  I.  131,  36  P.  702. 
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§  3597.  [2025]  Process  returnable  to  another  county.  When  pro- 
cess or  notices  are  returnable  to  another  county,  he  may  inclose  such 
process  or  notice  in  an  envelope  addressed  to  the  officer  from  whom  the 
same  emanated,  and  deposit  it  in  the  post  office,  prepaying  postage. 
[R.  S.  §  1872.] 

Hist.   (See  '64,  p.  475,  §  7)   R.  S.  §  1872,  Comp.    leg. — Cal.      Same:    Pol.    C.    1872, 

reen.  R.  C.  §  2025,  reen.  C.  L.  ib.  §  4177;  Kerr's  C.  ib. 

§  3598.  [2026]  Return  is  prima  facie  evidence.  The  return  of  the 
sheriff  upon  process  or  notices  is  prima  facie  evidence  of  the  facts  in 
such  return  stated.     [R.  S.  §  1873.] 

Hist.     R.   S.    §   1873,  reen.   R.  C.   §   2026,  Cited:      Long   v.    Burley   S.    Bk.    (1917) 

reen.  C.  L.  ib.  30  I.  392,  165  P.  1119. 

Comp.  leg. — .Cal.     Similar:   Pol.  C.   1872, 
§  4178;  same  as  am.  Kerr's  C.  ib. 

§  3599.  [2027]  Penalty  for  failure  to  return.  If  the  sheriff  does  not 
return  a  notice  or  process  in  his  possession  with  the  necessary  indorse- 
ment thereon  without  delay,  he  is  liable  to  the  party  aggrieved  for  the 
sum  of  $200  and  for  all  damages  sustained  by  him.     [R.  S.  §  1874.] 

Hist.     (See  '64,  p.  475,  §  6)   R.  S.  §  1874,  vided   for  in   this  section   can   only  be  re- 

reen.  R.  C.  §  202  7,  reen.  C.  L.  ib.  covered    against    the    sheriff;    his    sureties 

Comp.  leg:.— Cal.      Same:      Pol.    C.    1872,  are  not  liable  therefor.     Robinson  v.  Kin- 

I  4179;  Kerr's  C.  ib.  ney  (1892)   3  I.  479,  31  P.  815. 

Liability  of  sureties:      The   penalty  pro- 

§  3600.  [2028]  Refusal  to  levy  execution.  If  the  sheriff  to  whom  a 
writ  of  execution  is  delivered  neglects  or  refuses,  after  being  required 
by  the  creditor  or  his  attorney,  to  levy  upon  or  sell  any  property  of  the 
party  charged  in  the  writ  which  is  liable  to  be  levied  upon  and  sold, 
he  is  liable  to  the  creditor  for  the  value  of  such  property.  [R.  S. 
§  1875.] 

Hist.     (See  '64,  p.  475,  §  8)  R.  S.  §  1875,  Cited:  Blumauer-Frank  Drg.  Co.  v.  Bran- 

reen.  R.  C.  §  2028,  reen.  C.  L.  ib.  stetter  (1895)    4  I.  557,  43  P.  575. 

Comp.  leg. — Cal.      Same:      Pol.   C.    1872, 
§  4180;  Kerr's  C.  ib. 

§  3601.  [2029]  Refusal  to  pay  over  money.  If  he  neglects  or  re- 
fuses to  pay  over,  on  demand,  to  the  person  entitled  thereto,  any  money 
which  may  come  into  his  hands  by  virtue  of  his  office  (after  deducting 
his  legal  fees)  the  amount  thereof,  with  25  per  cent  damages  and  in- 
terest at  the  rate  of  10  per  centum  per  month  from  the  time  of  de- 
mand, may  be  recovered  by  such  person.     [R.  S.  §  1876.] 

Hist.  (See  '64,  p.  475,  §  9)  R.  S.  §  1876,  and  prove  a  demand.  Robinson  v.  Kinney 
reen.  R.  C.  §  2029,  reen.  C.  L.  ib.  (1892)    3   I.  479,  31  P.   815. 

Comp.  leg. — Cal.      Same:      Pol.   C.    1872,  Liability   of   sureties:      A    sheriff's   sure- 

§  4181;  Kerr's  C.  ib.  ties  are  liable  for  money  which  the  sheriff 

Demand  necessary:  In  order  to  recover  nas  received  under  an  execution  and  which 
against  the  sheriff  under  this  section  it  is  he  has  neglected  to  pay  to  the  person  en- 
incumbent    upon    the    plaintiffs    to    allege  titled  thereto.     Ib. 

§  3602.  [2030]  Liability  for  permitting  an  escape.  A  sheriff  who 
suffers  the  escape  of  a  person  arrested  in  a  civil  action,  without  the 
consent  or  connivance  of  the  party  in  whose  behalf  the  arrest  or  impris- 
onment was  made,  is  liable  as  follows: 

1.  When  the  arrest  is  upon  an  order  to  hold  to  bail  or  upon  a  sur- 
render in  exoneration  of  bail  before  judgment,  he  is  liable  to  the  plain- 
tiff as  bail. 

2.  When  the  arrest  is  on  an  execution  or  commitment  to  enforce 
the  payment  of  money,  he  is  liable  for  the  amount  expressed  in  the  ex- 
ecution or  commitment. 

3.  When  the  arrest  is  on  an  execution  or  commitment  other  than  to 
enforce  the  payment  of  money,  he  is  liable  for  the  actual  damages  sus- 
tained. 
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4.  Upon  being  sued  for  damages  for  an  escape  or  rescue  he  may- 
introduce  evidence  in  mitigation  and  exculpation.     [R.  S.  §  1877.] 

Hist.     (See  '64,  p.  475,  §  33)  R.  S.  §  1877,  Comp.  leg. — Cal.     Same:      Pol.   C.   1872, 

reen.  R.  C.  §  2030,  reen.  C.  L.  ib.  §  4182;  Kerr's  C.  ib. 

§  3603.  [2031]  Same:  For  a  rescue.  He  is  liable  for  a  rescue  of  a 
person  arrested  in  a  civil  action,  equally  as  for  an  escape.  [R.  S. 
§  1878.] 

Hist.     (See  '64,  p.  475,  §  34)  R.  S.  §  1878,  Comp.    leg:.   Cal.      Same:      Pol.    C.    1872, 

reen.  R.  C.  §  2031,  reen.  C.  L.  ib.  §  4183;   Kerr's  C,  ib. 

§  3604.  [2032]  Same:  No  action  after  recapture.  An  action  can 
not  be  maintained  against  the  sheriff  for  a  rescue,  or  for  an  escape  of  a 
person  arrested  upon  an  execution  or  commitment,  if,  after  his  rescue  or 
escape  and  before  the  commencement  of  the  action,  the  prisoner  returns 
to  the  jail,  or  is  retaken  by  the  sheriff.     [R.  S.  1879.] 

Hist.     (See  '64,  p.  475,  §  35)  R.  S.  §  1879,  Comp.   leg. — Cal.      Same:      Pol.  C.   1872, 

reen.  R.  C.  §  2032,  reen.  C.  L.  ib.  §4184;  Kerr's  C.  ib. 

§  3605.  [2033]  Directions  must  be  in  writing.  No  direction  or  au- 
thority by  a  party  or  his  attorney  to  a  sheriff,  in  respect  to  the  execution 
of  process  or  return  thereof,  or  to  any  act  or  omission  relating  thereto, 
is  available  to  discharge  or  excuse  the  sheriff  from  a  liability  for  neglect 
or  misconduct,  unless  it  is  contained  in  a  writing,  signed  by  the  attor- 
ney of  the  party,  or  by  the  party  if  he  has  no  attorney.     [R.  S.  §  1880.] 

Hist.     (See  '64,  p.  475,  §  45)  R.  S.  §  1880,  Comp.  leg. — Cal.     Same:      Pol.   C.   1872, 

reen.  R.  C.  §  2033,  reen.  C.  L.  ib.  §  4185;  Kerr's  C.  ib. 

§  3606.  [2034]  Office  deemed  vacant  when.  When  the  sheriff  is 
committed  under  an  execution  or  commitment,  for  not  paying  over 
money  received  by  him  by  virtue  of  his  office,  and  remains  committed 
for  60  days,  his  office  is  vacant.     [R.  S.  §  1881.] 

Hist.     (See  '64,  p.  475,  §  46)  R.  S.  §  1881,  Comp.   leg. — Cal.     Same:      Pol.   C.   1872, 

reen.  R.  C.  §  2034,  reen.  C.  L.  ib.  §  4186;   Kerr's  C.  ib. 

§  3607.    [2035]    Apparently    good    process    must     be     executed.      A 

sheriff,  or  other  ministerial  officer,  is  justified  in  the  execution  of,  and 
must  execute,  all  process  and  orders  regular  on  their  face  and  issued 
by  competent  authority,  whatever  may  be  the  defect  in  the  proceedings 
upon  which  they  were  issued.     [R.  S.  §  1882.] 

Hist.     (See  '64,  p.  475,  §  48)  R.  S.  §  1882,  A  ministerial   officer   may  justify  in  the 

reen.  R.  C.  §  2035,  reen.  C.  L.  ib.  execution    of    process    regular    on    its   face 

Comp.  leg. — Cal.      Same:      Pol.   C.   1872,  and  issued  by  competent  authority.  Coombs 

§  4187;  Kerr's  C.  ib.  v-  Collins   (1899)    6  I.  536,  57  P.  310. 

.„                                "      ,             ,       _,  An  officer  who  seeks  to  justify  a  seizure 

Process  presumptively  good:     Every  in-  f    cnattels    under    a    writ    of    attachment 

tendment    of   the    law    is    m    favor    of    the  mugt  ghow       yalid        it        -d  tne  existence 

regularity  of  the   proceedings   of  a  sheriff  f      n    th      jurisdictional    facts    that    must 

under    an    attachment    or    execution    and  exist  before  the  writ  can  issue.     Beckstead 

nothing  but  a  wilful  disregard  of  the  rights  y>  Griffith  (1906)    n  L  738>  83  R  764. 

of  others  will  subject  him  to  liability.  Roth  ProCess  may  have  been  procured  through 

v.  ljuvaii  u»t>o    i  ±.  14».  fraud  or  perjury,  or  a  court  which  has  or- 

A  sheriff  cannot  refuse  to  serve  process  dered    .<.  *           haye    committed    the    most 

regularly    issued    to    him    because    in    his  serious  errors   or   have   exceeded   its  juris- 

opinion  it  is  defective  or  irregular.     Ib.  diction    after    once    having    exercised    that 

Justification     under     process:        Process  jurisdiction,   but  if  these  facts  do  not  ap- 

good  on   its  face   protects  the  sheriff  even  pear    on    the    face    of    the    process,    if    the 

though  made  on  a  void  or  irregular  judg-  process  is   regular  on   its   face   and   comes 

ment;    such   process  includes  affidavit  and  from   a   lawful   authority,   the   officer   may 

notice    for    the    foreclosure    of    a    chattel  execute    it    and    legally   justify   his    action, 

mortgage  under  R.  S.  §  3391   (§  6380  here-  Peterson  v.   Merritt   (1913)    25  I.   324,  137 

in).      Blumauer-Prank    Drg.    Co.   v.   Bran-  p    526 
stetter   (1895)    4  I.  557,  43  P.  575. 

§  3608.  [2036]  Must  exhibit  process.  The  officer  executing  process 
must  then,  and  at  all  times  subsequent,  so  long  as  he  retains  it,  upon  re- 
quest show  the  same,  with  all  papers  attached,  to  any  person  interested 
therein.     [R.  S.  §  1883.] 

Hist.     (See  '64,  p.  475,  §  49)  R.  S.  §  1883,  Comp.  leg. — Cal.     Same:      Pol.   C.   1872, 

reen.  R.  C.  §  2036,  reen.  C.  L.  ib.  §  4188;  Kerr's  C.  ib. 
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§  3609.  [2037]  Sheriff  is  court  crier.  The  sheriff  in  attendance  upon 
court  must  act  as  the  crier  thereof,  call  the  parties  and  witnesses,  and 
all  other  persons  bound  to  appear  at  the  court,  and  make  proclamation 
of  the  opening  and  adjournment  of  the  court,  and  of  any  other  matter 
under  its  direction.     [R.  S.  §  1884.] 

Hist.     (See  '64,  p.  475,  §  50)  R.  S.  §  1884,  Comp.  leg. — Cal.     Same:      Pol.   C.   1872, 

reen.  R.  C.  §  2037,  reen.  C.  L.  ib.  §  4189;  Kerr's  C.  ib. 

§  3610.  [2038]  Service  on  sheriff.  Service  of  a  paper,  other  than 
process,  upon  the  sheriff,  may  be  made  by  delivering  it  to  him  or  to  one 
of  his  deputies,  or  to  a  person  in  charge  of  the  office  during  office  hours, 
or  if  no  such  person  is  there,  by  leaving  it  in  a  conspicuous  place  in  the 
office.     [R.  S.  §  1885.] 

Hist.     (See  '64,  p.  475,  §  12)  R.  S.  §  1885,  Comp.   leg. — Cal.     Same:      Pol.   C.    1872, 

reen.  R.  C.  §  2038,  reen.  C.  L.  ib.  §  4190;  Kerr's  C.  ib. 

§  3611.  [2039]  Coroner  to  execute  certain  process.  When  the  sher- 
iff is  a  party  to  an  action  or  proceeding,  the  process  and  orders  therein, 
which  it  would  otherwise  be  the  duty  of  the  sheriff  to  execute,  must  be 
executed  by  the  coroner  of  the  county.     [R.  S.  §  1886.] 

Hist.     (See  '64,  p.  475,  §  54)  R.  S.  §  1886,  Comp.   leg. — Cal.     Same:      Pol.   C.    1872, 

reen.  R.  C.  §  2039,  reen.  C.  L.  ib.  §  4191;  Kerr's  C.  ib. 

§  3612.  [2040]  Appointment  of  elisor.  Process  and  orders  in  an 
action  or  proceeding  may  be  executed  by  a  person  residing  in  the 
county,  designated  by  the  court,  the  judge  thereof,  or  a  probate  judge, 
and  denominated  an  elisor  in  the  following  cases: 

1.  When  the  sheriff  and  coroner  are  both  parties. 

2.  When  either  of  these  officers  is  a  party  and  the  process  is  against 
the  other;  and, 

3.  When  either  of  these  officers  is  a  party  and  there  is  a  vacancy 
in  the  office  of  the  other,  or  when  it  appears  by  affidavit  to  the  satisfac- 
tion of  the  court  in  which  the  proceeding  is  pending,  or  the  judge  there- 
of, that  both  of  these  officers  are  disqualified,  or  by  reason  of  any  bias, 
prejudice  or  other  cause  would  not  act  promptly  or  impartially. 

When  the  process  is  delivered  to  an  elisor  he  must  execute  and  return 
it  in  the  same  manner  as  the  sheriff  is  required  to  execute  similar  pro- 
cess.    [R.  S.  §  1887.] 

Hist.      (See  '64,  p.   475,  §§   57,   58)    R.  S.  Same:   When  not  authorized:      The  ap- 

§  1887,  reen.  R.  C.  §  2  040,  reen.  C.  L.  ib.  pointment   of  an   elisor  to  take  charge   of 

Comn   W  —  Cal      Similar-    Poi    c    1872  a  jury   durinS  tne   Progress   of  a   criminal 

§  419?   Kerr'     C    ib                                              '  trial  is   n°t  within   this   section.      Ib. 

Disqualification   of   sheriff:      Where    the 

Appointment    of    elisor:    Discretionary:  sheriff  is  disqualified  to  serve  jury  process 

The  granting  or  refusing  of  an  application  an  elisor  should  be  appointed,  and  neither 

for  the  appointment  of  an  elisor  is  within  the  sheriff  nor  his  deputies  should  be  per- 

the  discretion  of  the  court.     S.  v.   Hendel  mitted  to  serve  the  process.     S.  v.  Barber 

(1894)    4  I.   88,  35   P.   836.  (1907)    13  I.  65,  88  P.  418. 

§  3613.  [2041]  Compensation  for  services  to  state.  When  the  sher- 
iff or  other  officer  is  legally  required  to  perform  a  service  in  behalf  of 
the  people  of  this  state,  which  is  not  chargeable  to  his  county  or  private 
person,  his  account  and  claim  for  compensation  therefor  must  be  filed 
with  the  board  of  examiners,  who  shall  consider  the  same  and  report 
thereon  to  the  legislature,  at  its  first  session  after  the  rendition  of  such 
service,  for  its  action.     [R.  C.  §  2041.] 

Hist.  (See  '75,  p.  543,  §  47)  R.  S.  §  1889, 
modified  Const.  IV,  18;  compiled  and  reen. 
R.  C  §  2041,  reen.  C.  L.  ib. 

§  3614.  [2042]  Incarceration  of  sheriff  on  arrest.  If  the  sheriff,  on 
being  arrested  by  a  coroner,  or  if  the  sheriff  or  coroner  on  being  ar- 
rested by  an  elisor,  or  if  another  person  in  an  action  in  which  both  the 
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sheriff  and  coroner  are  plaintiffs  upon  an  order  of  arrest  in  a  civil  ac- 
tion, neglect  to  give  bail  or  make  a  deposit  of  money  instead  thereof, 
or  if  the  sheriff  be  arrested  on  execution  against  his  body,  or  on  a  war- 
rant of  attachment,  he  or  they  must  be  confined  in  a  house  other  than 
that  of  the  sheriff,  or  the  county  jail,  in  the  same  manner  as  the  sheriff 
is  required  to  confine  a  prisoner  in  the  county  jail.  The  house  in  which 
he  is  thus  confined  thereupon  becomes  for  that  purpose  the  county  jail. 
[R.  S.  §  1890.] 

Hist.     (See  '64,  p.  475,  §  59)   R.  S.  §  1890, 
reen.  R.  C.  §  2042,  reen.  C.  L.  ib. 

§  3615.  [2043]  Elisor  has  powers  of  sheriff.  An  elisor  appointed  to 
execute  process  and  orders  in  the  cases  mentioned  in  this  article,  is  in- 
vested with  the  powers,  duties  and  responsibilities  of  the  sheriff,  in  the 
execution  of  the  process,  or  orders,  and  in  every  matter  incidental  there- 
to.    [R.  S.  §  1891.] 

Hist,     (See  '64,  p.  475,  §  60)  R.  S.  §  1891, 
reen.  R.  C.  §  2043,  reen.  C.  L.  ib. 

§  3616.  [2044]  Termination  of  sheriff's  powers.  When  a  new  sher- 
iff is  elected,  and  has  qualified  and  given  the  security  required  by  law, 
the  county  recorder  must  give  a  certificate  of  that  fact,  under  his  seal 
of  office,  upon  the  service  of  which  on  the  former  sheriff  his  powers 
cease,  except  as  otherwise  provided  in  this  article.     [R.  S.  §  1892.1 

Hist.     (See  '64,  p.  475,  §  36)  R.  S.  §  1892, 
reen.  R.  C.  §  2044,  reen.  C.  L.  ib. 

§  3617.  [2045]  Delivery  of  property  to  successor.  Within  three 
days  after  the  service  of  the  certificate  upon  the  former  sheriff,  he  must 
deliver  to  his  successor: 

1.  The  jail  of  the  county,  with  its  appurtenances,  and  the  property 
of  the  county  therein. 

2.  The  prisoners  then  confined  in  the  county  jail. 

3.  The  process,  orders  and  other  papers  in  his  custody,  authorizing 
or  relating  to  the  confinement  of  the  prisoners. 

4.  All  process  and  orders  for  the  arrest  of  a  party,  and  all  papers 
relating  to  the  summoning  of  a  grand  or  trial  jury,  which  have  not  been 
fully  executed. 

5.  All  executions,  attachments  and  final  process,  except  those  which 
he  has  executed  or  has  begun  to  execute,  by  the  collection  of  money  or 
a  levy  on  property.     [R.  S.  §  1893.] 

Hist.     (See  '64,  p.  475,  §  37)  R.  S.  §  1893, 
reen.  R.  C.  §  2045,  reen.  C.  L.  ib. 

§3618.  [2046]  Same:  Written  transfer  and  receipt.  He  must  also, 
at  the  same  time,  deliver  to  the  new  sheriff  a  written  transfer  of  the 
property,  process,  papers  and  prisoners  delivered,  specifying  the  pro- 
cess or  order  by  which  each  prisoner  delivered  was  committed  and  de- 
tained. The  new  sheriff  must  thereupon  acknowledge,  in  writing  on  a 
duplicate  of  the  transfer,  the  receipt  of  the  property,  process,  papers 
and  prisoners  therein  specified.     [R.  S.  §  1894.] 

Hist.     (See  '64,  p.  475,  §  38)  R.  S.  §  1894, 
reen.  R.  C.  §  2046,  reen.  C.  D.  ib. 

§  3619.  [2047]  Completion  of  process.  Notwithstanding  the  elec- 
tion and  qualification  of  a  new  sheriff,  the  former  sheriff  must  return 
all  process  and  orders  before  and  after  judgment,  which  he  has  fully 
executed,  and  must  complete  the  execution  of  all  final  process  which 
he  has  begun  to  execute  previous  to  the  expiration  of  his  term  of  office. 
[R.  S.  §  1895.] 

Hist.     (See  '64,  p.  475,  §  39)  R.  S.  §  1895,  Cross   ref.      Execution    of   sheriff's   deed 

reen.  R.  C.  §  2047,  reen.  C.  L.  ib.  by  successor  in  office:   §  6931. 
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§  3620.  [2048]  Refusal  to  deliver  property.  If  the  former  sheriff 
refuse  or  neglect  to  deliver  to  his  successor  the  jail,  process,  papers  and 
prisoners  in  his  charge,  the  new  sheriff  may,  notwithstanding,  take  pos- 
session of  the  jail,  and  of  the  prisoners  confined  therein,  and  the  pro- 
bate court,  or  the  probate  judge,  may,  upon  application,  order  the  de- 
livery of  the  process  and  papers.     [R.  S.  §  1896.] 

Hist.     (See  '64,  p.  475,  §  40)   R.  S.  §  1896, 
reen.  R.  C.  §  2048,  reen.  C.  L.  ib. 

ARTICLE  6. 

CLERK  OF  THE  DISTRICT  COURT. 

§  3621.  [2049]  Duties  of  clerk.  The  clerk  of  the  district  court  must 
perform  such  duties  as  are  prescribed  in  the  Code  of  Civil  Procedure 
and  in  the  Penal  Code,  and  such  duties  as  may  be  required  of  him  by 
the  rules  and  practice  of  the  court.     [R.  C.  §  2049.] 

Hist.     R.  S.  §  2  70,  modified  Const.  XVIII,  Cross    ref.      See    Index    under    "District 

6;   compiled  and  reen.   R.   C.   §   2049,   reen.        courts,  Clerks  of." 
C.  L.  ib. 

§  3622.  [2050]  Attendance  on  court.  The  clerk  must  in  person  or 
by  deputy  attend  every  term  of  the  district  court  held  in  his  county.  All 
acts  done  and  process  issued  by  the  deputy  must  be  in  the  name  of  his 
principal..     [R.  C.  §  2050.] 

Hist.     R.  S.  §  272;  am.  R.  C.  §  2050,  reen.  Cross  ref.     Not  to   practice  law:    §  3556. 

C.  L.  ib. 

§  3623.  [2051]  Liability  for  neglect  or  omission.  For  any  wrongful 
act  or  omission  to  perform  any  duty  imposed  by  law,  by  himself  or  his 
deputy,  the  clerk  is  liable  on  his  official  bond  to  any  person  injured. 
[R.  S.  §  275.] 

Hist.   (See  '64,  p.  475,  §  100)  R.  S.  §  275, 
reen.  R.  C.  §  20  51,  reen.  C.  L.  ib. 

ARTICLE  7. 

COUNTY  AUDITOR. 

§  3624.  [2052]  Auditor  to  draw  warrants.  The  auditor  must  draw 
warrants  on  the  county  treasurer  in  favor  of  all  persons  entitled  thereto, 
in  payment  of  all  claims  and  demands  chargeable  against  the  county 
which  have  been  legally  examined,  allowed  and  ordered  paid  by  the 
board  of  commissioners;  also,  for  all  debts  and  demands  against  the 
county  when  the  amounts  are  fixed  by  law,  and  which  are  not  directed 
to  be  audited  by  some  other  person  or  tribunal.     [R.  S.  §  2005.] 

Hist.     (See  '75,  p.  556,  §  26)  R.  S.  §  2005,       for  value  is  protected  from,  a  defense  avail- 

reen.  R.  C.  §  2052,  reen.  C.  L.  ib.  able    against    the    original    payee.      Dexter 

Comp.  leg.— Cal.     Similar:   Pol.  C.   1872,       Horton  T.  &  S.  Bk  v.  Clearwater  Co.  (1916) 

§  4215;  Kerr's  C.  ib.  23LF'   743' 

c.             „         ,  _      ,             „,,         ,   ,          ,  Where  an  order  of  county  commissioners 

Sums  allowed  by  law:     The   claim   of  a  directing  auditor   to   issue  warrants  is   re- 

pubhsher  for   printing  the   delinquent   tax  versed,  there  is  total  failure  of  considera- 

tet  pursuant  to  contract  with  the  tax  col-  tion  from  seller  of  sucn  warrants.     Milner 

lector  is  not  a  sum  fixed  by  law  for  which  v    peiham   (1917)    30  I    594    166  P    574 

the  auditor  must  draw  his  warrant  without  '  Where  warrants  originally  valid  became 

the  claim  first  being  allowed  by  the  board  invalid    by    reversal    of    order    of    county 

(18qC'TnSSiqfieiT9  -p    ?1?     V*     Woodward       commissioners  provisions  of  code  prohibit- 
ed)  4  l.  49b,  42  P.  512.  ing.  0fficers  from  dealing  in  such  securities 

County  warrants  not  negotiable  instru-  have  no  application.  (Con.  op.)  Libby  v. 
ments:  County  warrants  are  not  nego-  Peiham  (1917)  30  I.  620,  622,  166  P.  575. 
tiable  paper  in  the  sense  that  a  transferee 

§  3625.  [2053]  Requirements  of  warrants.  All  warrants  must  dis- 
tinctly specify  the  liability  for  which  they  are  drawn,  and  when  it  ac- 
crued.    [R.  S.  §  2006.] 

Hist.     R.   S.    §   2006,  reen.   R.   C.  §   2053,  Cited:      McNutt    v.    Lemhi    Co.     (1906) 

reen.  C.  L.  ib.  12  I.  63,  84  P.  1054. 

Comp.  leg. — Cal.      Same:      Pol.   C.    1872, 
§  4216;   Kerr's  C.  ib. 
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§  3626.  [2054]  Settlement  of  debts  to  county.  The  auditor  must  ex- 
amine and  settle  the  accounts  of  all  persons  indebted  to  the  county,  or 
holding  moneys  payable  into  the  county  treasury,  and  must  certify  the 
amount  to  the  treasurer,  and  upon  the  presentation  and  filing  of  the 
treasurer's  receipt  therefor,  give  to  such  person  a  discharge  and  charge 
the  treasurer  with  the  amount  received  by  him.     [R.  S.  §  2007.] 

Hist.      R.  S.   §  2007,   reen.   R.  C.  §   2054,  Comp.  leg. — Cal.      Same:      Pol.   C.   1872, 

reen.  C.  L.  ib.  §  4217;  Kerr's  C.  ib. 

§  3627.  [2055]  Accounts  with  treasurer.  The  auditor  must  keep  ac- 
counts current  with  the  treasurer,  and  when  any  person  deposits  with 
the  auditor  any  receipt  given  by  the  treasurer  for  any  money  paid  into 
the  treasury,  the  auditor  must  file  such  receipt  and  charge  the  treasurer 
with  the  amount  thereof.     [R.  S.  §  2008.] 

Hist.     (See '64,  p.  556,  §  25)  R.  S.  §2008,  Comp.   leg. — Cal.     Same:      Pol.   C.   1872, 

reen.  R.  C.  §  2055,  reen.  C.  L.  ib.  §  4218;  Kerr's  C.  ib. 

§  3628.    [2056]    Warrant  blanks:    Fractional  warrants:    Registration. 

The  auditor  shall  have  prepared,  in  separate  series,  warrant  blanks  for 
each  year.  They  must  be  numbered  consecutively,  and  must  show  the 
year  against  the  revenue  of  which  they  are  to  be  issued.  He  shall  begin 
the  use  of  a  new  series  of  warrants  on  the  second  Monday  in  April  of 
each  year.  All  warrants  issued  by  the  auditor  shall  be  upon  the  war- 
rant blanks  of  the  series  for  the  year  chargeable  with  the  amount  for 
which  such  warrant  is  issued,  and  the  number,  date  and  amount  of  each, 
and  the  name  of  the  person  to  whom  payable,  and  the  purpose  for 
which  drawn  must  be  stated  thereon.  When  the  amount  for  which  a 
warrant  is  to  be  drawn  is  greater  than  the  sum  of  $200  the  auditor  shall 
issue  therefor  warrants  in  sums  of  $200  or  fractions  thereof,  unless  there 
is  cash  in  the  county  treasury  in  the  fund  against  which  such  warrant  is 
drawn  for  the  payment  of  the  same  on  presentation.  All  warrants  must, 
at  the  time  they  are  issued,  be  registered  by  the  auditor.  ['99, 
p.  397,  §  1.] 

Hist.     R.  S.  §  200  9;  am.  '99,  p.  397,  §  1, 
reen.  R.  C.  §  2056,  reen.  C.  L.  ib. 

§  3629.  [2057]  Joint  statement  by  auditor  and  treasurer.  The  audi- 
tor and  treasurer  of  each  county  must,  on  the  second  Mondays  in  Janu- 
ary, April,  July  and  October,  make  a  joint  statement  to  the  board  of 
commissioners,  showing  the  whole  amount  of  collections  (stating  par- 
ticularly the  source  of  each  portion  of  the  revenue)  from  all  sources  paid 
into  the  county  treasury ;  the  funds  among  which  the  same  was  distrib- 
uted, and  the  amount  to  each ;  the  total  amount  of  warrants  drawn  and 
paid,  and  on  what  fund ;  the  total  amount  of  warrants  drawn  and  un- 
paid; accounts  or  claims  audited,  or  allowed  and  unpaid,  and  the  fund 
out  of  which  they  are  to  be  paid,  and  generally  make  a  full  and  spe- 
cific showing  of  the  financial  condition  of  the  county.  Said  auditor  and 
treasurer  shall  cause  to  be  published  a  summary  of  said  statements  in 
some  newspaper  published  in  the  county.     ['95,  p.  13,  §  1.] 

Hist.     R.  S.   §  2010;   am.  '95,  p.   13,  §   1,  Comp.  leg-. — Cal.     Similar:  Pol.  C.  1872, 

reen.  '99,   p.    233,   §   1,  reen.   R.   C.   §   2057,       §  4223;  Kerr's  C.  ib. 
reen.  C.  L.  ib. 

§  3630.    [2058]    Annual  statement  of  financial  condition  of  county. 

Every  county  auditor  must,  on  or  before  the  second  Monday  in  April  of 
each  year,  prepare,  in  duplicate,  an  exact  and  full  statement,  under 
oath,  of  the  financial  condition  of  his  county  for  the  fiscal  year  last  pre- 
ceding, one  of  which  statements  shall  be  filed  in  the  office  of  the  state 
auditor  and  the  other  with  the  board  of  county  commissioners  of  the 
county. 
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Such  statement  must  clearly  set  forth  the  following:  The  total  as- 
sessed valuation  of  the  county  for  each  year;  the  amount  of  the  tax 
levy  on  each  $100  valuation  for  each  several  purpose  for  which  levied, 
stating  it,  and  the  total  amount  of  the  tax  levy  for  each  year.  There- 
from shall  be  deducted  the  amount  of  double  assessments,  uncollected 
taxes  or  other  credits  ordered  by  the  board  of  county  commissioners  to 
be  given  to  the  assessor  on  account  of  the  roll  for  that  year,  showing  the 
actual  amount  of  revenue  obtainable  from  such  roll.  Thereafter  shall 
follow  a  statement  in  which  shall  be  charged  to  each  separate  fund  for 
which  a  levy  was  made,  the  proportion  of  net  revenue  which  may  be  ob- 
tained for  such  fund  from  such  levy,  and  also  all  amounts  ordered  to  be 
transferred  thereto  as  provided  by  law,  and  also  all  revenues  received 
for  such  year  for  each  of  said  funds  from  sources  other  than  property 
tax.  There  shall  be  credited  against  such  revenue,  shown  in  each  fund, 
the  amount  allowed  by  the  board  of  county  commissioners,  for  which 
warrants  have  been  ordered  in  such  year,  payable  out  of  such  fund;  and 
which  amounts  shall  be  classified  into  warrants  drawn  and  paid,  war- 
rants drawn  and  not  paid,  and  warrants  ordered  and  not  drawn.  There 
shall  also  be  credited,  in  the  statement  of  the  appropriate  funds,  the 
amount  paid  on  account  of  court  orders;  witness  certificates;  bonds  and 
coupons;  state,  ad  valorem,  wagon  road  or  other  levies;  current  ex- 
pense; road;  bridges;  general  school  purposes;  interest  on  warrants 
paid ;  and  generally,  of  all  amounts  paid  out  of  the  revenues  of  the  year 
on  account  of  each  of  the  several  funds,  or  transferred  therefrom  as  pro- 
vided by  law,  and  the  amount  of  delinquent  tax  due  to  each  of  such 
funds  from  the  revenue  of  such  year.  The  amount  of  cash  in  the  treas- 
ury to  the  credit  of  each  of  such  funds  shall  be  credited  therein;  and 
said  statement  of  each  of  said  funds  shall  be  balanced,  as  the  condition 
thereof  shall  require,  by  carrying  to  the  credit  of  such  account  surplus 
revenue  over  expenditures  or  by  debiting  the  account  with  deficit  of 
revenue  to  meet  expenditures. 

The  auditor  must,  at  the  close  of  such  report,  make  recapitulation  of 
the  total  revenues  and  expenditures  for  the  year,  and  must  compute  the 
exact  levy  which  would  have  been  required  or  the  net  amount  of  the 
assessment  roll  for  the  year,  to  pay  such  expenditures  and  make  a  state- 
ment of  the  same. 

A  further  showing  shall  be  made  in  said  statement,  as  follows:  A 
statement  of  the  actual  amount  and  character  of  the  bonded  indebted- 
ness of  the  county,  if  any,  and  rate  of  interest  thereon,  together  with 
the  amount  of  the  floating  indebtedness,  at  the  date  of  said  statement, 
and  the  amount  of  cash  on  hand  in  the  treasury,  applicable  to  the  pay- 
ment thereof.  There  shall  be  a  detailed  showing  made  in  said  state- 
ment as  to  the  amount  of  expenditure  made  in  said  year  in  said  county 
on  account  of  current  expense,  other  than  for  roads  and  bridges, 
wherein  the  total  amount  of  such  expenditures  shall  be  debited  and  a 
credit  made  against  the  same  for  the  several  classified  items  of  expendi- 
ture, in  the  amount  shown  by  each. 

Such  classification  and  summarized  details  shall  be  as  nearly  as  prac- 
ticable as  follows: 

To  total  amount  of  expenditure  for  the  year  payable  out  of  current 
expense  fund,  $ 

By  care  of  poor:    Medical  attendance,  $ ;  burials,  $.___. ; 

temporary  aid,  $ 

By  salary,  or  other  compensation  of  each ;  actual  expenses  being  a 
county  charge ;  (showing  separately  under  sheriff  for  deputies  and  jail- 
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ers;  board  and  care  of  prisoners)  office  expenses;  blanks,  stationery; 
furniture ;  and  supplies,  amount  of  each,  $ 

District  court:    By  defense  criminals,  $_.__ ;  witness  fees,  $ ; 

juror  fees,  $ ..... 

Justice  courts:  By  fees  of  justices  of  the  peace,  $ ;  con- 
stables, $ ;  jurors,  $ 

Courthouse:     By  merchandise,  $ ;  repairs,  $ ; 

janitor,  $ ;  fuel,  $ ,  etc.,  and  generally,  such  a  summar- 
ized detail  as  shall  make  a  comprehensive  statement  of  the  full  amount 
and  nature  of  the  expenditures  in  said  fund,  for  the  fiscal  year  included 
in  said  statement.     ['01,  p.  294,  §  1.] 

Hist.     '01,  p.  294,  §  1,  reen.  R.  C.  §  2058,  Cross    ret.      See    Index    under    "County 

reen.  C.  L.  ib.  Auditor." 

§  3631.  [2059]  Other  duties.  The  auditor  must  discharge  such 
other  duties  as  are  required  by  law.     [R.  S.  §  2011.] 

Hist.     R.   S.   §   2011,  reen.   R.   C.   §   2059,  Comp.  leg. — Cal.     Same:      Pol.   C.    1872, 

reen.  C.  L.  ib.  §  4224;  Kerr's  C.  ib. 

§  3632.  [2060]  Filing  and  recording  bond.  The  bonds  of  the  re- 
corder and  auditor  must  be  filed  by  the  probate  judge  in  the  probate 
court  of  the  county,  and  a  copy  thereof  duly  recorded  by  the  county 
recorder,  and  when  so  recorded,  fully  attested  by  the  probate  judge. 
[R.  S.  §  2013.] 

Hist,     (See  '75,  p.  556,  §  5)  R.  S.  §  2013,  Comp.     leg.— Cal.     See     Pol.     C.     1872, 

reen.  R.  C.  §  2060,  reen.  C.  L.  ib.  §   4122,  subds.   3  and  5;  Kerr's  C.  ib. 

ARTICLE  8. 
RECORDER. 

§  3633.  [2061]  Books  to  be  procured.  The  recorder  must  procure 
such  books  for  records  as  the  business  of  his  office  requires,  but  orders 
for  the  same  must  first  be  obtained  from  the  board  of  commissioners. 
He  has  the  custody  of  and  must  keep  all  books,  records,  maps  and  papers 
deposited  in  his  office.     [R.  S.  §  2023.] 

Hist.     (See  '64,  p.  475,  §  64)  R.  S.  §  2023,  Comp.  leg. — Cal.     Similar:   Pol.  C.   1872, 

reen.  R.  C.  §  2061,  reen.  C.  L.  ib.  §  4234;  Kerr's  C.  ib. 

iCross  ref.     See  Index  under  "Recorder." 

§  3634.  [2062]  Instruments  to  be  recorded.  He  must,  upon  the  pay- 
ment of  his  fees  for  the  same,  record  separately,  in  large  and  well  bound 
separate  books,  in  a  fair  hand : 

1.  Deeds,  grants,  transfers  and  mortgages  of  real  estate,  releases  of 
mortgages,  powers  of  attorney  to  convey  real  estate  and  leases  which 
have  been  acknowledged  or  proved. 

2.  Certificates  of  marriage  and  marriage  contracts. 

3.  Wills  admitted  to  probate. 

4.  Official  bonds. 

5.  Notices  of  mechanics'  liens. 

6.  Transcripts  of  judgments  which  by  law  are  made  liens  upon  real 
estate. 

7.  Notices  of  attachments  upon  real  estate. 

8.  Notices  of  the  pendency  of  an  action  affecting  real  estate,  the  title 
thereto  or  possession  thereof. 

9.  Instruments  describing  or  relating  to  the  separate  property  of 
married  women. 

10.  Notices  of  preemption  claims. 

11.  Such  other  wirtings  as  are  required  or  permitted  by  law  to  be 
recorded.     [R.  C.  §  2062.] 
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Hist.     (See  '64,  p.  475,  §  70)  R.  S.  §  2024,  subdivisions:    Pol.  C.    1872,   §   4235;    Kerr's 

modified  by  '99,  p.  121;  compiled  and  reen.  C.  ib. 
R.  C.  §  2062,  reen.  C.  L.  ib.  Cited:      (Dis.    op.)    Lincoln   Co.   v.    Twin 

Comp.  leg;. — Cal.     Same  with  additional  Falls  etc.  Co.   (1913)  23  I.  433,  130  P.  788. 

§  3635.  Register  for  names  of  farms.  Any  farm  owner  in  the  state 
of  Idaho  may,  upon  the  payment  of  $1  to  the  county  recorder  in  the 
county  in  which  said  farm  is  located,  have  the  name  of  his  said  farm  duly 
recorded  in  a  register  which  the  said  county  recorder  shall  keep  for  said 
purpose,  and  shall  be  furnished  a  certificate  issued  under  the  seal  of  said 
auditor,  setting  forth  the  name  and  location  of  said  farm.  When  any 
name  shall  have  been  recorded,  as  above  specified,  as  the  name  of  any 
farm,  such  name  shall  not  be  recorded  as  the  name  of  any  other  farm  in 
the  same  county.     [C.  L.  §  2062a.] 

Hist.      '11,   c.    172,    §    567;    compiled   and 
reen.  C.  L.  §  20  62a. 

§  3636.    [2063]    Indexes  to  be  kept.     Every  recorder  must  keep : 

1.  An  index  of  deeds,  grants  and  transfers,  labeled  "Grantors, "  each 
page  divided  into  four  columns,  headed  respectively,  "Names  of  grantors," 
"Names  of  grantees,' '  "Date  of  deeds,  grants  or  transfers"  and  "Where 
recorded." 

2.  An  index  of  deeds  labeled  "Grantees,"  each  page  divided  into  four 
columns,  headed  respectively,  "Names  of  grantees,"  "Names  of  grantors," 
"Date  of  deeds,  grants  or  transfers"  and  "Where  recorded." 

3.  Two  indexes  of  mortgages,  labeled  respectively,  "Mortgagors  of 
real  property,"  "Mortgagors  of  personal  property,"  with  the  pages 
thereof  divided  into  five  columns,  headed  respectively,  "Names  of 
mortgagors,"  "Names  of  mortgagees,"  "Date  of  mortgages,"  "Where 
recorded,"  "When  discharged." 

4.  Two  indexes  of  "Mortgages,"  labeled  respectively,  "Mortgagees  of 
real  property,"  "Mortgagees  of  personal  property,"  with  the  pages  thereof 
divided  into  five  columns,  headed  respectively,  "Names  of  mortgagees," 
"Names  of  mortgagors,"  "Date  of  mortgages,"  "Where  recorded,"  "When 
discharged." 

5.  Two  indexes  of  release  of  mortgages,  labeled  respectively  "Releases 
of  mortgages  of  real  property — mortgagors,"  "Releases  of  mortgages  of 
personal  property — mortgagors,"  with  the  pages  thereof  divided  into  six 
columns,  headed  respectively,  "Parties  releasing,"  "To  whom  releases  are 
given,"  "Date  of  releases,"  "Where  releases  are  recorded,"  "Date  of  mort- 
gages released,"  "Where  mortgages  released  are  recorded." 

6.  Two  indexes  of  releases  of  mortgages,  labeled  respectively,  "Re- 
leases of  mortgages  of  real  property — mortgagees,"  "Releases  of  mort- 
gages of  personal  property — mortgagees"  with  the  pages  thereof  divided 
into  six  columns,  headed  respectively,  "Parties  whose  mortgages  are  re- 
leased," "Parties  releasing,"  "Date  of  releases,"  "Where  recorded,"  "Date 
of  mortgages  released,"  "Where  mortgages  released  are  recorded." 

7.  An  index  of  powers  of  attorney,  labeled  "Powers  of  attorney,"  each 
page  divided  into  five  columns,  headed  respectively,  "Names  of  parties 
executing  powers,"  "To  whom  powers  are  executed,"  "Date  of  powers," 
"Date  of  recording,"  "Where  powers  are  recorded." 

8.  An  index  of  leases,  labeled  "Lessors,"  each  page  divided  into  four 
columns,  headed  respectively,  "Names  of  lessors,"  "Names  of  lessees," 
"Date  of  leases,"  "WTien  and  where  recorded." 

9.  An  index  of  leases,  labeled  "Lessees,"  each  page  divided  into  four 
columns,  headed  respectively,  "Names  of  lessees,"  "Names  of  lessors," 
"Date  of  leases,"  "When  and  where  recorded." 
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10.  An  index  of  marriage  certificates,  labeled  "Marriage  certificates — 
Men,"  each  page  divided  into  six  columns,  headed  respectively,  "Men  mar- 
ried," "To  whom  married,"  "When  married,"  "By  whom  married,"  "Where 
married,"  "Where  certificates  are  recorded." 

11.  An  index  of  marriage  certificates,  labeled  "Marriage  certificates — 
Women,"  each  page  divided  into  six  columns,  headed  respectively,  "Women 
married"  (and  under  this  head  placing  the  family  names  of  the  women), 
'To  whom  married,"  "When  married,"  "By  whom  married,"  "Where  mar- 
ried," "Where  certificates  are  recorded." 

12.  An  index  of  assignments  of  mortgages  and  leases,  labeled  "Assign- 
ments of  mortgages  and  leases — assignors/'*  each  page  divided  into  five 
columns,  headed  respectively,  "Assignorjs,"  "Assignees,"  "Instruments 
assigned,"  "Date  of  assignment,"  "When  and  where  recorded." 

13.  An  index  of  assignments  of  mortgages  and  leases,  labeled  "Assign- 
ments of  mortgages  and  leases — assignees,"  each  page  divided  into  five 
columns,  headed  respectively,  "Assignees,"  "Assignors,"  "Instruments 
assigned,"  "Date  of  assignments,"  "When  and  where  recorded." 

14.  An  index  of  wills,  labeled  "Wills,"  each  page  divided  into  four 
columns,  headed  respectively,  "Names  of  testators,"  "Date  of  wills,"  "Date 
of  probate,"  "When  and  where  recorded." 

15.  An  index  of  official  bonds,  labeled  "Official  bonds,"  each  page  divid- 
ed into  five  columns,  headed  respectively,  "Names  of  officers,"  "Names  of 
offices,"  "Date  of  bonds,"  "Amount  of  bonds,"  "When  and  where  recorded." 

16.  An  index  of  notices  of  mechanics'  liens,  labeled  "Mechanics'  liens," 
each  page  divided  into  three  columns,  headed  respectively,  "Parties  claim- 
ing liens,"  "Against  whom  claimed,"  "Notices,  when  and  where  recorded." 

17.  An  index  to  transcripts  of  judgment,  labeled  "Transcripts  of  judg- 
ments," each  page  divided  into  seven  columns,  headed  respectively,  "Judg- 
ment debtors,"  "Judgment  creditors,"  "Amount  of  judgments,"  "Where 
recorded,"  "When  recovered,"  "When  transcript  filed,"  "When  judgment 
satisfied." 

18.  An  index  of  attachments,  labeled  "Attachments,"  each  page  divided 
into  six  columns,  headed  respectively,  "Parties  against  whom  attachments 
are  issued,"  "Parties  issuing  attachments,"  "Notices  of  attachments," 
"When  recorded,"  "Where  recorded,"  "When  attachments  discharged." 

19.  An  index  of  notices  of  the  pendency  of  actions,  labeled  "Notices  of 
actions,"  each  page  divided  into  three  columns,  headed  respectively,  "Par- 
ties to  the  actions,"  "Notices,  when  recorded,"  "Where  recorded." 

20.  An  index  of  the  separate  property  of  married  women,  labeled  "Sep- 
arate property  of  married  women,"  each  page  divided  into  five  columns, 
headed  respectively,  "Names  of  married  women,"  "Names  of  their  hus- 
bands," "Nature  of  instruments  recorded,"  "When  recorded,"  "Where 
recorded." 

21.  An  index  of  possessory  claims,' labeled  "Possessory  claims,"  each 
page  divided  into  five  columns,  headed  respectively,  "Claimants,"  "No- 
tices," "When  received,"  "Date  of  notices,"  "When  and  where  recorded." 

22.  An  index  of  homesteads,  labeled  "Homesteads,"  each  page  divided 
into  five  columns,  headed  respectively,  "Claimants,"  "Date  of  declaration," 
"When  and  where  recorded,"  "Abandonment,"  "When  and  where  recorded." 

23.  An  index  of  agreements  and  bonds  affecting  the  title  of  real  prop- 
erty, labeled  "Real  property  agreements,"  each  page  divided  into  four 
columns,  headed  respectively,  "Vendors,"  "Vendees,"  "  Date  of  agreement," 
"When  and  where  recorded." 

24.  An  index  of  mining  claims,  labeled  "Mining  claims,"  each  page 
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divided  into  five  columns,  headed  "Locators,"  "Name  of  claim,"  "Date  of 
location,"  "When  filed  for  record,"  "Where  recorded." 

25.  An  index  of  water  rights,  labeled  "Water  rights,"  each  page  divided 
into  four  columns,  labeled  "Locators,"  "Date  of  notice,"  "When  filed  for 
record,"  "Where  recorded." 

26.  A  general  index  of  all  papers  to  be  entered  as  they  are  filed.  [R.  S. 
§  2025.] 

Hist.  (See  '64,  p.  475,  §  72)  R.  S.  §  2025, 
reen.  R.  C.  §  2063,  reen.  C.  L.  ib. 

Comp.  leg. — Cal.  Same  through  subd. 
21,  rest  omitted:  Pol.  C.  1872,  §  4236; 
Kerr's  C.  ib. 

Character  of  record:  The  recording  laws 
of  this  state  provide  for  making  a  record 
title  to  mining  property,  and  these  records 
furnish  a  ready  and  convenient  means  of 
information  on  all  matters  required  to  be 
of  record.  Moore  v.  Pooley  (1909)  17  I. 
57,  62,   104  P.  898. 

Index    to    persons    not    property:      The 

§  3637.  [2064]  Indexing  official  deeds.  Deeds  made  by  sheriffs,  col- 
lectors, administrators,  trustees  and  other  officers,  in  their  official  capacity, 
shall  be  indexed  by  the  recorder  in  the  name  of  the  owner  of  the  property 
conveyed,  as  grantor,  by  the  officer,  naming  him  and  his  office.    ['07,  p.  95, 

§  1.] 

Hist.     '07,  p.  95,  §  1,  reen.  R.  C.  §  2064,  Cited:      Reilly   v.    Comrs.    of   Latah    Co. 

reen.  C.  L.  ib.  (1916)   29  I.  212,  158  P.  322. 

§  3638.  [2065]  Certificates  of  sale.  The  recorder  must  keep  in  his 
office  a  book  to  be  called  "Certificates  of  sale,"  and  record  therein  all  cer- 
tificates of  sale  of  real  estate  sold  under  execution  or  under  order  made 
in  any  judicial  proceeding.  He  must  also  prepare  an  index  thereto,  in 
which  he  must  enter,  in  separate  columns,  the  names  of  the  plaintiff  in  the 
execution,  the  defendant  in  the  execution,  the  purchaser  at  the  sale,  and 
the  date  of  the  sale.     [R.  C.  §  2065.] 


statute  provides  no  method  of  keeping  a 
numerical  record  and  index  of  real  prop- 
erty, and  of  conveyances  affecting  the 
same.  It  only  provides  for  alphabetical 
indexes  of  grantors  and  grantees.  Harris 
v.  Reed   (1912)   21  I.  364,  121  P.  780. 

Other  indexes  not  official:  The  county 
commissioners  have  no  authority  to  re- 
quire the  county  recorder  to  keep  any 
other  indexes  than  provided  in  this  and 
the  following  sections.  Reilly  v.  Comrs. 
of  Latah  Co.   (1916)   29  I.  212,  158  P.  322. 


Hist.      R.   S.    §   2026;    am.   R.   C.    §    2065, 
reen.  C.  L/.  ib. 


Comp.  leg-. — Cal.     Same:      Pol.   C.   1872, 
S  4237;  Kerr's  C.  ib. 


§  3639.  [2066]  Judgments  affecting  land.  The  recorder  must  file  and 
record  with  the  record  of  deeds,  grants  and  transfers,  certified  copies  of 
final  judgments  or  decrees  partitioning  or  affecting  the  title  or  possession 
of  real  property,  any  part  of  which  is  situate  in  the  county  of  which  he  is 
recorder.     [R.  S.  §  2027.] 

Hist.     R.  S.  §   2027,  reen.   R.  C.  §  2066,  Cited:      Smith   v.    Kessler    (1912)    22    I. 

reen.  C.  L.  ib.  589,  127   P.  172. 

Comp.  leg. — Cal.     Same:      Pol.   C.   1872, 
§  4238;   Kerr's  C.  ib. 

§  3640.  [2067]  Same:  Record  imparts  notice.  Every  such  certified 
copy  of  decree  of  partition,  from  the  time  of  filing  the  same  with  the 
recorder  for  record,  imparts  notice  to  all  persons  of  the  contents  thereof ; 
and  subsequent  purchasers,  mortgagees  and  lienholders,  purchase  and  take 
with  like  notice  and  effect  as  if  such  copy  of  decree  was  a  duly  recorded 
deed,  grant  or  transfer.     [R.  C.  §  2067.] 


Hist.     R.   S.    §   2028;   am.   R.   C.   §    2067, 
reen.  C.  L.  ib. 

Comp.  leg. — Cal.     Same:      Pol.   C.   1872, 
§  4239;   Kerr's  C.  ib. 


Cited:      Smith   v.    Kessler    (1912)    22    I.. 
589,  127  P.  172. 


§  3641.  [2068]  Several  indexes  in  same  volume.  The  recorder  may 
keep  in  the  same  volume  any  two  or  more  of  the  indexes  required  to  be 
kept,  but  the  several  indexes  must  be  kept  distinct  from  each  other,  and 
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the  volume  must  be  distinctly  marked  on  the  outside  in  such  way  as  to 
show  all  the  indexes  kept  therein.  The  names  of  the  parties  in  the  first 
column  in  the  several  indexes  must  be  arranged  in  alphabetical  order 
[R.  C.  §  2068.] 

Hist.     (See  '64,  p.  475,  §  73)  R.  S.  §  2029,  Cited:     Harris  v.  Reed  (1912)    21  I.  364, 

modified  by  '07,  p.  95;   compiled  and  reen.        121  P.   780;   Reiliy  v.  Comrs.  of  Latah  Co* 
R.  C.  §  2068,  reen.  C.  L.  ib.  (1916)    29  I.  212,  216,   158   P.  322. 

Comp.  leg. — Cal.     Similar:   Pol.   C.   1872, 
§   4240;   Kerr's  C.  ib. 

§  3642.  [2069]  Indorsement  on  instruments.  When  any  instrument, 
paper  or  notice,  authorized  by  law  to  be  recorded,  is  deposited  in  the  re- 
corder's office  for  record,  the  recorder  must  indorse  upon  the  same  the  time 
when  it  was  received,  noting  the  year,  month,  day,  hour  and  minute  of  its 
reception,  and  at  once  enter  it  in  the  proper  index,  and  must  record  the 
same  without  delay,  together  with  the  acknowledgment,  proofs  and  certifi- 
cates, written  upon  or  annexed  to  the  same,  with  the  plats,  surveys,  sched- 
ule and  other  papers  thereto  annexed,  in  the  order  and  as  of  the  time  when 
the  same  was  received  for  record,  and  must  note  at  the  foot  of  the  record 
the  exact  time  of  its  reception,  and  the  name  of  the  person  at  whose  re- 
quest it  was  recorded.     [R.  S.  §  2030.] 

Hist.     (See  '64,  p.  475,  §  74)  R.  S.  §  20  30,  Comp.  leg. — Cal.     Similar:   Pol.  C.   1872, 

reen.  R.  C.  §  2069,  reen.  C.  L.  ib.  §  4241;  Kerr's  C.  ib. 

§  3643.  [2070]  Same :  Book  and  page  of  record.  He  must  also  indorse 
upon  each  instrument,  paper  or  notice,  the  book  and  pages  in  which  it  is 
recorded,  and  must  thereafter  deliver  it  upon  request  to  the  party  leaving 
the  same  for  record,  or  to  his  order.     [R.  S.  §  2031.] 

Hist.     (See  '64,  p.  475,  §  75)  R.  S.  §2031,  Comp.  leg. — Cal.     Similar:   Pol.  C.  1872, 

reen.  R.  C.  §  2070,  reen.  C.  L.  ib.  §  4242;  Kerr's  C.  ib. 

§  3644.  [2071]  Number  to  be  stamped  on  instruments.  It  is  hereby 
made  the  duty  of  each  county  recorder  in  this  state,  when  any  instrument, 
paper  or  notice  authorized  by  law  to  be  recorded  is  deposited  in  the  record- 
er's office  for  record,  immediately  to  write  or  stamp  thereon  an  instrument 
number,  and  the  numbers  so  stamped  shall  be  consecutive  in  the  order  of 
filing,  commencing  with  number  one  in  each  county  and,  following  in  the 
order  of  the  filing  of  the  various  instruments,  papers  or  notices,  and  prior- 
ity of  number  shall  be  prima  facie  evidence  of  priority  of  filing :  Provided, 
That  when  such  recorder  shall  receive  by  mail  or  other  like  inclosure  more 
than  one  instrument,  paper  or  notice  at  a  time,  he  shall  affix  such  numbers 
in  the  consecutive  order  in  which  said  instruments,  papers  or  notices 
actually  came  into  his  hand  on  opening,  save  that  when  more  than  one 
instrument,  paper  or  notice  is  received  from  the  same  source  at  the  same 
time,  he  may  follow  such  directions  as  the  sender  may  give  in  relation  to 
such  numbering.     ['03,  p.  428,  §  1.] 

Hist.     '03,  p.  428,  §  1,  reen.  R.  C.  §  2071, 
reen.  C.  L.  ib. 

§  3645.  [2072]  Reception  book.  There  shall  be  provided  by  the  county 
commissioners  of  each  county,  in  the  same  manner  that  other  record 
books  are  provided,  a  book  for  use  in  the  office  of  the  recorder  to  be  known 
as  the  reception  book,  in  which  shall  be  entered,  immediately  after  num- 
bering, all  instruments,  papers  or  notices  authorized  by  law  to  be  re- 
corded. Such  book  shall  be  ruled  in  parallel  columns  and  in  the  first 
column  at  the  left  hand  side  of  the  page  shall  be  entered  the  instrument 
number:  in  the  second  column,  the  day,  hour  and  minute  of  filing;  in  the 
third  column,  the  grantor,  or  person  executing  the  instrument;  in  the 
fourth  column,  the  grantee,  or  person  to  whom  the  instrument  is  executed, 
if  there  be  such ;  in  the  fifth  column,  the  character  of  the  instrument ;  in 
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the  sixth  column,  the  book  and  page  where  recorded ;  in  the  seventh  column 
a  brief  description  of  the  property,  if  any,  described  therein ;  and  in  the 
last  column  at  the  right,  the  name  of  the  person  to  whom  delivered.  Such 
book  shall  be  a  part  of  the  public  records  of  such  office,  and  open  to  public 
inspection  during  office  hours.     ['03,  p.  428,  §  2.] 

Hist.     '03,  p.  428,  §  2,  reen.  R.  C.  §  2072, 
reen.  C.  L.  ib. 

§  3646.  [2073]  Certificate  of  time  of  reception.  When  any  such  in- 
strument, paper  or  notice  is  numbered  and  entered  in  the  reception  book 
and  indexed,  it  shall  be  recorded,  or  filed,  as  now  provided  by  law ;  and  it 
shall  be  the  duty  of  the  recorder  to  write  or  stamp,  or  cause  to  be  written 
or  stamped,  at  the  beginning  of  the  record  thereof,  if  recorded,  the  words 
"Instrument  number"  and  add  thereto  the  number  stamped  or  written  on 
such  instrument,  paper  or  notice,  and  to  add  immediately  after  the  record 
thereof,  a  certificate  setting  forth  the  exact  time  of  the  reception  of  such 
instrument,  paper  or  notice,  giving  the  day,  hour  and  minute  as  set  out  in 
the  original  notation  of  filing  made  by  him  upon  the  instrument,  paper  or 
notice  itself,  and  the  name  of  the  person  at  whose  request  it  is  recorded, 
which  record  and  certificate  he  shall  authenticate  with  his  official  signa- 
ture, but  for  which  certificate  and  authentication  he  shall  not  be  authorized 
or  permitted  to  collect  a  fee.     ['03,  p.  428,  §  3.] 

Hist.     '03,  p.  428,  §  3,  reen.  R.  C.  §  2073, 
reen.  C.  L.  ib. 

§  3647.  Failure  properly  to  record  instrument.  If  any  recorder 
neglects  or  refuses  or  fails  to  record  any  instrument,  paper  or  notice  au- 
thorized by  law  to  be  recorded,  in  the  manner  provided  for  in  the  three  pre- 
ceding sections,  he  shall  be  liable  to  the  party  aggrieved  for  three  times 
the  amount  of  the  damages  which  may  be  occasioned  thereby,  and  for  each 
such  neglect  or  failure  or  refusal,  wmether  damages  are  recovered  by  an 
aggrieved  party  or  not,  he  shall  pay  into  the  general  school  fund  of  his 
county  the  sum  of  $50,  which  may  be  recovered  by  an  action  which  it  is 
the  duty  of  the  prosecuting  attorney  to  prosecute.  All  penalties  provided 
by  this  section  shall  be  recoverable  from  the  recorder  upon  his  official  bond. 
[C.  L.  §  2074.] 

Hist.     '03,  p.  428,  §  4,  reen.  R.  C.  §  2074;  Comp.     leg. — Cal.     See     Pol.     C.      1872, 

compiled  and  reen.  C.  L.  ib.  §  4244;  Kerr's  C.  ib. 

§  3648.  [2075]  Recorder  must  make  searches.  The  recorder  must, 
upon  the  application  of  any  person,  and  upon  the  payment  or  tender  of 
the  fees  therefor,  make  searches  for  conveyances,  mortgages  and  all  other 
instruments,  papers  or  notices  recorded  or  filed  in  his  office,  and  furnish  a 
certificate  thereof,  stating  the  names  of  the  parties  to  such  instruments, 
papers  and  notices,  the  dates  thereof,  the  year,  month,  day,  hour  and 
minute  they  were  filed,  the  extent  to  which  they  purport  to  affect  the  prop- 
erty to  which  they  relate,  and  the  book  and  pages  where  they  are  recorded. 
[R.  S.  §  2032.] 

Hist.     (See  '64,  p.  475,  §  76)  R.  S.  §  2032,  Comp.  leg-. — Cal.      Similar:   Pol.  C.   1872, 

reen.  R.  C.  §  2  075,  reen.  C.  L.  ib.  §  4243;  Kerr's  C.  ib. 

§  3649.  [2076]  Liability  for  neglect.  If  any  recorder  to  whom  an  in- 
strument, proved  or  acknowledged  according  to  law,  or  any  paper  or  notice 
which  may  by  law  be  recorded,  is  delivered  for  record : 

1.  Neglects  or  refuses  to  record  such  instrument,  paper  or  notice  with- 
in a  reasonable  time  after  receiving  the  same;    or, 

2.  Records  any  instruments,  papers  or  notices  untruly,  or  in  any  other 
manner  than  as  hereinbefore  directed ;  or, 

3.  Neglects  or  refuses  to  keep  in  his  office  such  indexes  as  are  re- 
quired by  this  chapter,  or  to  make  the  proper  entries  therein;  or, 
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4.  Neglects  or  refuses  to  make  the  searches  and  to  give  the  certificate 
required  by  this  chapter ;  or  if  such  searches  or  certificate  are  incomplete 
and  defective  in  any  important  particular  affecting  the  property  in  respect 
to  which  the  search  is  requested ;  or, 

5.  Alters,  changes  or  obliterates  any  records  deposited  in  his  office  or 
inserts  any  new  matter  therein ; 

He  is  liable  to  the  party  aggrieved  for  three  times  the  amount  of  the 
damages  which  may  be  occasioned  thereby.     [R.  S.  §  2033.] 

Hist.     (See  '64,  p.  475,  §  77)  R.  S.  §2033,  Cited:     (In  brief  of  counsel)  Lincoln  Co. 

reen.  R.  C.  §  2076,  reen.  C.  L.  ib.  v.  Twin  Falls  etc.  Co.    (1913)   23  I.  433. 

Comp.  leg. — Cal.     Same:      Pol.  C.   1872, 
§  4244;  Kerr's  C.  ib. 

§  3650.  [2077]  Fees  to  be  prepaid.  He  is  not  bound  to  record  any  in- 
strument or  file  any  paper  or  notice,  or  furnish  any  copies,  or  to  render  any 
service  connected  with  his  office,  until  his  fees  for  the  same,  as  prescribed 
by  law,  are,  if  demanded,  paid  or  tendered.     [R.  S.  §  2034.] 

Pol.  C.   1872, 


Hist.     (See  '64,  p.  475,  §  84)  R.  S.  §  2034, 
reen.  R.  C.  §  2077,  reen.  C.  L.  ib. 


Comp.  leg. — Cal.     Same: 
§  4245;  Kerr's  C.  ib. 


§  3651.  [2078]  Records  open  to  inspection.  All  books  of  record,  maps, 
charts,  surveys  and  other  papers  on  file  in  the  recorder's  office,  must,  dur- 
ing office  hours,  be  open  for  the  inspection  of  any  person  who  may  desire 
to  inspect  them,  and  may  be  inspected  without  charge ;  and  the  recorder 
must  arrange  the  books  of  record  and  indexes  in  his  office  in  such  suit- 
able places  as  to  facilitate  their  inspection.     [R.  S.  §  2035.] 

Hist.     (See  '64,  p.  475,  §  80)  R.  S.  §  2035,  Comp.  leg. — Cal.     Same:      Pol.  C.   1872, 

reen.  R.  C.  §  2078,  reen.  C.  L.  ib. 


Comp.  leg. — Cal.     Same: 
§  42  46;  Kerr's  C.  ib. 


ARTICLE  9. 
ASSESSOR. 

§  3652.  Duties  of  assessor.  The  assessors  duties  are  prescribed  in 
Title  XXVIII  of  this  code,  relating  to  revenue.     [C.  L.  §  2079.] 

Hist.     R.  C.  §  2079;   am.  by  '13,  c.   128,  Cross  ref.     See  Index  under  "Assessor." 

§  1;  compiled  and  reen.  C.  L.  §  2079. 

ARTICLE  10. 

PROSECUTING  ATTORNEY. 

Hist.  This  article,  based  on  '97,  p.  74,  superseded  R.  S.  §§  2050-7;  am.  '90-91,  p.  46, 
prescribing-  the  duties  of  the  district  attorney,  which  were  rendered  obsolete  by  the 
amendment,  in  '95,  of  Const.  V,  18,  creating  the  office  of  prosecuting  attorney. 

§  3653.  [2080]  Qualifications.  No  person  shall  be  eligible  to  the  office 
of  prosecuting  attorney  who  is  not  an  attorney  and  counselor  at  law  duly 
licensed  to  practice  as  such  in  the  district  courts  of  the  state.  No  prose- 
cuting attorney  shall  hold  any  other  county  or  state  office  during  his  term 
of  office  as  prosecuting  attorney.     [R.  C.  §  2080.] 


Hist.     '97,  p.  74,  §  1,  reen.  '99,  p.  24,  §  1; 
am.  R.  C.  §  2080,  reen.  C.  L.  ib. 

Cross  ref.     Dismissal  of  prosecution  un- 
der prohibition  law:     §  2641. 

Cited:     S.  v.  Corcoran   (1900)    7   I.   220, 
61  P.  1034. 

Employment    of    special    counsel:      The 

act  providing  for  a  distri-ct  attorney  does 
not  impair  the  power  of  the  county  com- 
missioners   to    employ    special    counsel    to 


perform  legal  services  for  the  county  as 
authorized  by  R.  S.  §  1759,  subd.  13 
(§  3428).  Anderson  v.  Shoshone  Co.  (1888) 
6  I.   76,  53  P.  105. 

But  a  board  of  county  commissioners 
has  no  authority  to  employ  counsel  to  as- 
sist the  prosecuting  attorney  in  prosecut- 
ing criminal  cases.  Conger  v.  Comrs.  of 
Latah  Co.  (1897)  5  I.  347,  48  P.  1064; 
Adamson  v.  Comrs.  of  Custer  Co.  (1915) 
27  I.    190,   147  P.   785. 


§  3654.  [2081]  Appointment  of  special  prosecutor.  When  there  is 
no  prosecuting  attorney  for  the  county,  or  when  he  is  absent  from  the 
court,  or  when  he  has  acted  as  counsel  or  attorney  for  a  party  accused 
in  relation  to  the  matter  of  which  the  accused  stands  charged,  and  for 
which  he  is  to  be  tried  on  a  criminal  charge,  or  when  he  is  near  of  kin  to  I 
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the  party  to  be  tried  on  a  criminal  charge,  or  when  he  is  unable  to  at- 
tend to  his  duties,  the  district  court  may,  by  an  order  entered  in  its 
minutes,  stating-  the  cause  therefor,  appoint  some  suitable  person  to 
perform  for  the  time  being,  or  for  the  trial  of  such  accused  person,  the 
duties  of  such  prosecuting  attorney,  and  the  person  so  appointed  has  all 
the  powers  of  the  prosecuting  attorney,  while  so  acting  as  such.  [R.  C. 
§  2081.] 

dered  by  him  for  the  county.  Hampton  v. 
Comrs.  of  Logan  Co.  (1896)  4  I.  646,  43 
P.  324. 

Appointee's  duty:  An  attorney  appoint- 
ed under  this  section  is  obliged  to  act. 
Adamson  v.  Comrs.  of  Custer  Co.  (1915) 
27  I.  190,  147  P.  785. 

Appointee's  compensation:  The  ap- 
pointee may  receive  such  compensation  as 
the  court  may  allow  out  of  the  salary  of 
the  district  attorney.  Conger  v.  Comrs. 
of  Latah  Co.   (1897)   5  I.  347,  48  P.  1046. 

Appointee's  qualifications:  A  person  is 
not  disqualified  from  acting  as  prosecut- 
ing attorney  pro  tern  by  reason  of  having 
been  an  attorney  for  a  mining  company  in 
a  civil  case,  though  it  is  claimed  that  the 
criminal  action,  for  which  such  attorney 
is  especially  appointed,  is  being  prose- 
cuted at  the  instigation  of  such  mining 
company.  S.  v.  Corcoran  (1900)  7  I.  220, 
61  P.  1034.  Nor  where  he  was  attorney 
against  defendant  in  a  related  civil  action. 
Adamson  v.  Comrs.  of  Custer  Co.  (1915) 
27  I.  190,  147  P.  785. 

Appointee's  residence:  An  attorney  is 
not  disqualified  from  acting  as  prosecuting 
attorney  by  reason  of  his  residence  in  an- 
other county.  S.  v.  Corcoran  (1900)  7  I. 
220,  61  P.  1034. 

Appointee's  powers:  A  properly  appoint- 
ed prosecuting  attorney  pro  tern,  being  for 
the  time  the  de  facto  prosecuting  attorney 
and  clothed  with  the  powers  and  duties 
of  that  officer,  is  authorized  to  appear  be- 
fore the  grand  jury.  S.  v.  Corcoran  (1900) 
7  I.  220,  61  P.   1034. 

§  3655.    [2082]    Duties.     It  is  the  duty  of  the  prosecuting  attorney: 

1.  To  prosecute  or  defend  all  actions,  applications  or  motions,  civil 
or  criminal,  in  the  district  court  of  his  county  in  which  the  people  or  the 
state  or  the  county  are  interested,  or  are  a  party;  and  when  the  place  of 
trial  is  changed  in  any  such  action  or  proceeding  to  another  county,  he 
must  prosecute  or  defend  the  same  in  such  other  county. 

2.  To  prosecute  all  criminal  actions  before  the  probate  and  justices' 
courts  of  his  county  when  called  upon  by  said  courts,  and  upon  the  re- 
quest of  magistrates  to  conduct  criminal  examinations  which  may  be 
had  before  such  magistrates,  and  to  prosecute  or  defend  all  civil  actions 
before  the  probate  and  justices'  courts  of  the  county,  in  which  the  people 
or  the  state  or  the  county  are  interested  or  a  party. 

3.  To  give  advice  to  the  board  of  county  commissioners,  and  other 
public  officers  of  his  county,  when  requested  in  all  public  matters,  in 
which  the  people  or  the  state  or  the  county  are  interested  or  a  party. 

4.  To  attend,  when  requested  by  any  grand  jury  for  the  purpose  of 
examining  witnesses  before  them ;  to  draw  bills  of  indictments,  informa- 
tions and  accusations;  to  issue  subpoenas  and  other  process  requiring 
the  attendance  of  witnesses. 

5.  On  the  first  Monday  of  each  month  to  settle  with  the  auditor, 
and  pay  over  all  money  collected  or  received  by  him  during  the  pre- 
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Hist.  '97,  p.  74,  §  2,  reen.  '99,  p.  24, 
§  2;  am.  R.  C.  §  2081,  reen.  C.  L.  ib. 

Cross  ref.  Absence  of  prosecuting  at- 
torney:   §  8975. 

Appointment:  By  whom:  District  court 
and  not  county  commissioners  has  right 
to  appoint  prosecutor  where  regular  prose- 
cuting attorney  cannot  act.  Adamson  v. 
Comrs.  of  Custer  Co.  (1915)  27  I.  190, 
147  P.  785. 

Same:  Disqualification  of  prosecutor  pre- 
requisite: The  court  may  act  under  this 
section  only  on  the  occurrence  of  some  of 
the  contingencies  that  disqualify  the  prose- 
cuting attorney  from  performing  the  duties 
of  his  office.  The  appointment  of  a  spe- 
cial attorney  to  appear  before  the  grand 
jury  on  the  ground  that  the  prosecuting 
attorney  was  engaged  in  other  business  is 
void,  and  an  indictment  returned  by  the 
grand  jury  before  which  such  special  at- 
torney appeared  should  be  quashed.  S.  v. 
Barber  (1907)    13  I.  65,  88  P.  418. 

Where  it  appeared  that  the  prosecuting 
attorney  was  disqualified  from  acting  in 
a  criminal  case  either  through  fear  or  com- 
plicity with  the  persons  accused,  the  court 
properly  appointed  an  attorney  to  act  tem- 
porarily as  prosecuting  attorney.  S.  v. 
Corcoran   (1900)    7  I.   220,  61   P.   1034. 

Unauthorized  appointment:  Where  the 
county  commissioners  employ  an  attorney 
generally  to  act  for  the  county,  and  such 
contract  is  declared  void  because  it  vio- 
lates this  section,  the  attorney  so  employed 
cannot  maintain  an  action  in  quantum 
meruit  for  the  value   of  the  services   ren- 
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ceding  month,  belonging  to  the  county  or  state,  to  the  county  treasurer, 
taking  his  receipt  therefor,  and  to  file,  on  the  first  Monday  of  January 
in  each  year,  in  the  office  of  the  auditor  of  his  county,  an  account  veri- 
fied by  his  affidavit,  of  all  money  received  by  him  during  the  preceding 
year,  by  virtue  of  his  office,  for  fines,  forfeitures,  penalties  or  costs,  spe- 
cifying the  name  of  each  person  from  whom  he  receives  the  same,  the 
amount  received  from  each,  and  the  cause  for  which  the  same  was 
paid. 

G.     To  perform  all  other  duties  required  of  him  by  any  law.     [R.  C. 
§  2082.] 


Hist.  '97,  p.  74,  §  3.  reen.  '99,  p.  24,  §  3; 
am.  R.  C.  §  2082,  reen.  C.  L.  ib. 

Cross  ref.  See  Index  under  "Prosecut- 
ing Attorney." 

Cited:  Conger  v.  Comrs.  of  Latah  Co. 
(1897)  5  I.  347,  48  P.  1064;  S.  v.  Corcoran 
(1900)  7  I.  220,  61  P.  1034;  S.  v.  Barber 
(1907)   13  I.  65,  88  P.  418. 

Preliminary  examinations:  It  is  the  duty 
of  the  prosecuting  attorney  to  attend  be- 
fore magistrates  and  conduct  preliminary 
examinations;  and  he  may  cause  an  exam- 
ination to  be  had  for  such  offense  as  he 
deems  proper.  S.  v.  McGreevey  (1909) 
17  I.  453,  105  P.  1047. 

Civil  actions:  It  is  the  duty  of  the  dis- 
trict attorney  to  prosecute  an  action  to 
foreclose  a  school  fund  mortgage  without 
extra  compensation.  S.  v.  Pitzpatrick 
(1897)    5  I.   499,   51  P.   112. 

Criminal  actions:  It  is  the  duty  of  the 
prosecuting  attorney  to  prosecute  all  crim- 
inal cases  in  which  he  is  not  disqualified. 
Adamson  v.  Comrs.  of  Custer  Co.  (1915) 
27  I.  190,  147  P.  785. 

Power  to  take  appeal:  The  prosecuting 
attorney  must  look   after  and   defend   any 


and  all  litigation  instituted  against  the 
county,  and  has  the  power  to  take  an  ap- 
peal in  any  such  cases  from  the  district 
court  to  the  supreme  court,  and  it  does  not 
require  an  order  of  the  board  of  commis- 
sioners to  authorize  him  to  do  that.  Comrs. 
of  Twin  Falls  Co.  v.  Bassett  (1908)  14  I. 
324,   93  P.   774. 

In  an  action  by  a  county  to  recover  a 
road  poll  tax  from  a  corporation  due  from 
employees  of  the  corporation  the  prosecut- 
ing attorney  has  authority  to  appeal  in  the 
name  of  the  county  from  an  adverse  judg- 
ment and  such  appeal  need  not  be  taken 
by  or  in  the  name  of  the  attorney  general. 
Kootenai  Co..  v.  Hope  L.  Co.  (1907)  13  I. 
262,   89   P.   1054. 

Additional  services:  Special  services  ren- 
dered by  a  prosecuting  attorney  held  to  be 
within  the  scope  of  his  duties  for  which 
he  is  paid  a  fixed  salary  under  Const.  V, 
18,  as  am.  Givens  v.  Carlson  (1916)  29  I. 
133,  157  P.  1120. 

Special  counsel:  This  section  does  not 
preclude  private  counsel  from  appearing 
for  the  state  in  criminal  cases.  P.  v.  Biles 
(1885)  2  I.  114,  6  P.  120;  S.  v.  Steers 
(1906)    12   I.    174,    85   P.    104. 


§  3656.  [2083]  Receipts  for  money  collected.  When  any  prosecut- 
ing attorney  receives  any  money  for  fines,  forfeitures,  penalties  or  costs, 
he  must  deliver  to  the  person  paying  the  same  duplicate  receipts  there- 
for, one  of  which  must  be  filed  by  such  person  in  the  office  of  the  county 
auditor.     [R.  C.  §  2083.] 

Hist.     '97,  p.  74,  §  4,  reen.  '99,  p.  24,  §  4; 
am.  R.  C.  §  2083,  reen.  C.  L.  ib. 

§  3657.  [2084]  Prohibitions.  No  prosecuting  attorney  must  receive 
any  fee  or  reward  for  or  on  behalf  of  any  prosecutor  or  other  individual, 
for  services  in  any  prosecution,  or  business  to  which  it  is  his  official  duty 
to  attend  or  discharge ;  nor  be  concerned  as  attorney  or  counsel  for 
either  party  other  than  for  the  state,  people  or  county,  in  any  civil  ac- 
tion depending  upon  the  same  state  of  facts,  upon  which  any  criminal 
prosecution  commenced  but  not  determined  depends,  and  no  law  part- 
ner of  any  county  attorney  must  be  engaged  in  the  defense  of  any  suit, 
action  or  proceeding,  in  which  said  prosecuting  attorney  appears  on  be- 
half of  the  people,  state  or  county.     [R.  C.  §  2084.] 


Hist.     '97,  p.  74,  §  5,  reen.  '99,  p.  24,  §  5; 
am.  R.  C.  §  2084,  reen.  C.  L.  ib. 

Cross  ref.     Penalty  for  attorney  defend- 
ing- when  partner  prosecutes:  §  8193. 

Application:      This   section    applies   only 


to  prosecuting-  attorneys  regularly  elected 
or  appointed,  not  to  attorneys  appointed 
by  the  district  court  under  §  36  54.  Adam- 
son  v.  Comrs.  of  Custer  Co.  (1915)  27  I. 
190,   147   P.   785. 


§  3658.  [2085]  Adviser  of  county  commissioners.  The  prosecut- 
ing attorney  is  the  legal  adviser  of  the  board  of  commissioners ;  he  must 
attend  their  meetings  when  required,  and  must  attend  and  oppose  all 
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claims  and  accounts  against  the  county  when  he  deems  them  unjust  or 
illegal.     [R.  C.  §  2085,] 

Hist.  '97,  p.  74,  §  7,  reen.  '99,  p.  24, 
§  6;  am.  R.  C.   §  2085,  reen.  C.  L.  ib. 

§  3659.  County  stenographer:  Compensation.  The  board  of  county 
commissioners  of  any  county  in  this  state  may  if  they  deem  it  advisable 
for  the  best  interests  of  the  county,  employ  a  competent  stenographer 
at  a  fixed  compensation,  not  to  exceed  $100  per  month,  to  take  and 
transcribe  testimony  at  preliminary  hearings  or  examinations.  When 
said  board  determines  to  employ  said  stenographer  it  shall  make  entry 
to  such  effect  and  which  shall  be  in  force  until  repealed  by  said  board. 
['13,  c.  59,  §  1,  p.  244.] 

Hist.      '09,    p.    146,    H.   B.    82,    §    1;    am.  Cited:      S.   v.   Carlson    (1913)    23   I.    545, 

'13,  c.  59,  §  1,  p.  244,  reen.  C.  L.  §  2086a.  130   P.   463. 

Cross  ref.  Committing  magistrate  not 
entitled  to  folio  fee  when  transcribed  by 
county  stenographer:    §  8719. 

§  3660.  Same:  Duties.  Said  stenographer  shall  be  under  the  con- 
trol and  direction  of  the  prosecuting  attorney  of  the  said  county,  and  it 
shall  be  the  duty  of  the  said  stenographer  to  be  present  at  all  prelim- 
inary examinations  when  so  requested  by  the  prosecuting  attorney,  to 
take  and  transcribe  the  testimony  of  all  such  witnesses  in  said  examina- 
tion, and  to  certify  the  same  as  true  and  correct,  which  said  certificate 
shall  be  sufficient  proof  of  the  correctness  of  said  depositions,  the  read- 
ing of  the  same  to  or  by  the  witness  and  the  assigning  [signing]  of  the 
same  by  the  witness  being  hereby  dispensed  with.  Said  stenographer 
shall  also  perform  such  other  duties  as  may  be  required  by  the  prose- 
cuting attorney  in  the  conduct  of  his  office,  and  other  county  business. 
['09,  p.  146,  H.  B.  82,  §  2.] 

Hist.      '09,    p.    146,   H.    B.    82,    §    2,   reen.  Cited:      S.  v.    Carlson    (1913)    23   I.    545, 

C.  L.  §  2086b.  130  P.   463. 

Cross    ref.      Certification    of    testimony: 

§  8754. 

§  3661.  Same:  Traveling  expenses.  When  it  becomes  necessary 
for  said  stenographer  to  go  from  place  to  place  in  the  performance  of 
county  business,  the  expenses  of  travel,  including  hotel  and  board,  shall 
be  a  charge  against  the  county,  and  shall  be  allowed  in  addition  to  the 
monthly  salary.     ['09,  p.  146,  H.  B.  82,  §  3.] 

Hist.  '09,  p.  146,  H.  B.  82,  §  3,  reen. 
C.  L.  §  2086c. 

§  3662.  Prosecuting  attorney's  contingent  fund:  Appropriation  by 
commissioners.  The  county  commissioners  of  each  county  in  this  state 
are  hereby  authorized  and  directed  to  set  apart  at  their  first  meeting  in 
January  of  each  year,  from  any  funds  then  in  the  county  treasury,  not 
specially  appropriated  or  set  aside  for  other  purposes,  in  an  amount  to 
be  fixed  by  said  board  of  county  commissioners,  a  sum  of  money  not  less 
than  $100  and  not  more  than  $1000,  to  be  used  by  the  prosecuting  at- 
torney of  each  county  as  a  contingent  fund  for  the  purpose  of  defraying 
such  necessary  expenses  as  are  not  otherwise  specifically  provided  for 
in  the  trial  and  preparation  for  trial  of  criminal  cases,  and  in  the  pay- 
ment of  such  necessary  expenses  as  are  not  otherwise  provided  for  in 
conducting  investigations  by  the  grand  jury.     ['11,  c.  140,  §  1,  p.  436.  j 

Hist.     '11,  c.  140,  §  1,  p.  436,  reen.  C.  L. 

"86d. 

§3663.  Same:  Approval  of  district  court.  The  prosecuting  attor- 
ney of  each  county,  by  and  with  the  consent  and  approval  first  had  and 
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obtained  of  the  district  court,  or  any  judge  thereof,  in  and  for  his  county, 
is  hereby  authorized  and  empowered  to  incur  the  expenses  speci- 
fied in  the  preceding  section,  so  far  as  is  necessary,  to  the  amount  an- 
nually appropriated  by  said  board  of  county  commissioners  for  said 
purpose.     ['11,  c.  140,  §  2,  p.  436.] 

Hist.     '11,  c.  140,  §  2,  p.  436,  reen.  C.  L. 
§   2086e. 

§  3664.  Same:  Manner  of  disbursement.  All  disbursements  from 
said  fund  shall  be  made  in  the  usual  manner  by  the  county  treasurer  of 
each  county  upon  the  warrant  of  the  auditor  of  each  county,  which  audi- 
tor's warrant  shall  be  executed  and  delivered  in  an  amount,  and  to  the 
person  designated  by  the  order  of  the  prosecuting  attorney,  counter- 
signed by  any  judge  of  the  district  court  for  that  county. 

Before  any  such  approval  shall  be  indorsed  upon  any  such  order  of 
any  prosecuting  attorney  so  applying  for  the  same,  it  shall  be  the  duty 
of  said  prosecuting  attorney  so  applying  for  the  same,  to  present  to  said 
judge  of  the  district  court  an  itemized  and  detailed  statement  of  the  ex- 
penses, for  the  payment  of  which  he  then  makes  application,  and  which 
statement  shall  be  verified  by  said  prosecuting  attorney  in  the  usual 
manner  provided  for  the  verification  of  claims  against  the  counties  of 
this  state. 

Immediately  upon  such  judge  of  the  district  court  affixing  his  in- 
dorsement to  said  order  of  the  prosecuting  attorney,  said  judge,  if  in 
his  opinion  the  public  interests  will  not  be  prejudiced  thereby,  and  if 
he  be  of  the  opinion  that  the  public  interests  will  permit,  shall  file  in  the 
office  of  the  county  auditor  of  the  county  on  which  said  order  is  drawn, 
said  itemized  and  verified  list  so  furnished  by  said  prosecuting  attorney. 
['11,  c.  140,  §§  3-5,  p.  436.] 

Hist.      '11,    c.    140,   §§    3-5,    p.    436,   reen. 
C.  L.   §  2086f. 

§  3665.  Same:  Unexpended  balance.  Any  sum  remaining  in  said 
fund  on  the  31st  day  of  December  of  each  year  shall  then  be  transferred 
by  the  county  auditor  to  the  general  county  revenue  fund  of  said  county 
['11,  c.  140,  §  6,  p.  437.] 

Hist.     '11,  c.  140,  §  6,  p.  437,  reen.  C.  L. 
§  2086g. 

ARTICLE  11. 
COUNTY  SURVEYOR. 

§  3666.  [2087]  Duties  of  surveyor.  The  surveyor  of  each  county 
shall : 

1.  Make  any  survey  that  may  be  required  by  order  of  court,  or  on 
application  of  any  person. 

2.  Keep  a  fair  and  correct  record  of  all  official  surveys  made  by 
himself  or  deputy  in  good  and  substantial  books,  which  shall  be  fur- 
nished him  by  the  county  commissioners  for  that  purpose.  All  records 
of  road  surveys  and  county  boundary  lines  shall  be  kept  in  separate 
books.  All  of  such  records  and  accompanying  plats  he  shall,  at  the  ex- 
piration of  his  term  of  office,  turn  over  to  his  successor  in  office,  together 
with  the  records  and  plats  received  by  him  from  his  predecessor  in 
office. 

3.  Number  his  surveys  progressively  with  date,  township,  range, 
section  and  name  of  party  for  whom  it  is  executed.  The  mode  of  writ- 
ing field  notes  and  preparing  plats  shall  be  in  the  same  manner  as  pre- 
scribed for  the  guidance  of  United  States  deputy  surveyors,  as  nearly  as 
practicable. 
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4.  Deliver  a  copy  of  any  survey  to  any  person  or  court  requiring  the 
same  on  payment  of  the  fee  allowed  by  law. 

5.  All  corners  established  or  reestablished  shall  be  of  stone  or  other 
imperishable  material  placed  securely  in  the  ground  and  of  such  dimen- 
sions as  required  by  the  United  States  manual.  The  marks  so  placed  on 
said  corners,  when  section  or  quarter  section,  shall  be  the  same  as  pre- 
scribed by  said  United  States  manual,  with  the  additional  letters  C.  S. 
(for  county  surveyor).  All  other  corners  in  the  interior  of  a  section 
shall  be  so  marked  to  indicate  what  they  represent,  in  addition  to  the 
letters  C.  S.  The  same  instructions  apply  to  the  marking  of  bearing 
trees  and  bearing  objects.     [R.  C.  §  2087.] 

Hist.     R.  S.  §   2067;   am.  '97,  p.  19,  §  3,  adjoining-  land   owners  as  to  the  location 

reen.   '99,   p.    295.   §    83;   am.   R.   C.   §   2087,  of  partition  fences:   §   1965. 
reen.  C.  L.  ib.  Comp.    leg. — Cal.       See     Pol.     C.     1872, 

Cross  ref.      County  surveyor  to  run   di-  §  4268;  Kerr's  C.  ib. 
vision    lines   in    case    of   disputes    between 

§  3667.  [2088]  Lands  divided  by  county  lines.  Any  person  owning 
or  claiming  lands  which  are  divided  by  county  lines,  and  wishing  to  have 
the  same  surveyed,  may  apply  to  the  surveyor  of  any  county  in  which 
any  part  of  such  lands  are  situated,  and  such  survey  shall  be  as  valid  as 
though  the  lands  were  situated  entirely  within  the  county.  Each  chain- 
man  or  flagman,  employed  by  the  county  surveyor  or  his  deputy  on  an 
official  survey,  shall,  before  commencing  the  duty  assigned  to  him,  take 
an  oath  (or  affirmation)  to  faithfully  and  impartially  execute  the  duties 
assigned  to  him,  which  oath  (or  affirmation)  the  county  surveyor  is  au- 
thorized to  administer.  If  a  party  for  whom  a  survey  is  made  does  not 
furnish  the  chainman  and  markers,  the  surveyor  may  employ  such  nec- 
essary assistants,  and  receive  a  reasonable  hire  for  all  employed.  [R.  C. 
§  2088.] 

Hist.     '97,   p.    19,   §    4,   reen.   '99,  p.   295, 
§  4;  am.  R.  C.  §  2088,  reen.  C.  L.  ib. 

§  3668.  [2089]  Same:  Court  may  designate  surveyor.  When  land, 
the  title  to  which  is  in  dispute  before  any  court,  is  divided  by  a  county 
line,  the  court  making  an  order  of  survey  may  direct  the  order  to  the 
surveyor  of  any  county  in  which  any  part  of  the  land  is  situated.  [R.  S. 
§  2069.] 

Hist.  (See  '64,  p.  475,  §  181)  R.  S.  §  2069,  Comp.  leg-.' — Cal.     Same:      Pol.    C.    1872, 

reen.  R.  C.  §  2089,  reen.  C.  L.  ib.  §  4270;  Kerr's  C.  ib. 

§  3669.  [2090]  Survey  when  county  surveyor  is  interested.  When  it 
shall  appear  that  the  county  surveyor  is  interested  in  any  tract  of  land, 
the  title  of  which  is  in  dispute  before  the  court,  the  court  shall  direct 
the  survey  or  resurvey  to  be  made  by  some  capable  person,  who  is  in  no 
wise  interested,  who  shall  be  authorized  to  administer  oaths  in  the  same 
manner  as  the  county  surveyor  is  directed  to  do,  and  shall  return  said 
survey  or  resurvey  on  oath  or  affirmation,  and  shall  receive  for  his  serv- 
ices the  same  fees  that  the  county  surveyor  would  receive  for  like  serv- 
ices.    ['97,  p.  19,  §  2.] 

Hist.     '97,  p.    19,    §   2,   reen.   '99,   p.   295, 
§  2,  reen.  R.  C.  §  2090,  reen.  C.  L.  ib. 

§3670.  [2091]  Establishment  of  county  lines.  Whenever  it  shall  be 
ordered  by  an  act  of  the  legislature  to  establish  the  boundary  line  be- 
tween two  counties,  the  board  of  county  commissioners  of  each  county 
interested  in  the  boundary  shall  authorize  the  county  surveyors  of  said 
counties  to  jointly  establish  said  boundary,  and  firmly  plant  and  mark 
corners  and  monuments  of  imperishable  material,  also  to  prepare  plats 
and  field  notes  jointly,  one  copy  of  which  shall  be  filed  with  the  audi- 
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tor  and  recorder  of  each  of  the  counties  so  interested.  The  fees  and 
compensations  for  such  surveys,  plats  and  field  notes,  as  hereinafter  pro- 
vided, shall  be  paid  out  of  the  county  treasury  upon  the  order  of  the 
county  commissioners  of  each  county  to  the  respective  surveyors  so  em- 
ployed.    ['97,  p.  19,  §  6.] 

Hist.      '97,   p.    19,   §    6,   reen.   '99,   p.    295, 
§  6,  reen.  R.  C.  §  2091,  reen.  C.  L.  ib. 

§  3671.  [2092]  County  commissioners  to  procure  plats.  The  board 
of  county  commissioners  shall,  when  necessary  and  recommended  by 
the  county  surveyor,  procure  from  the  surveyor  general  of  the  United 
States  for  the  state  of  Idaho,  a  certified  copy  of  the  plats  and  extract 
of  the  field  notes  of  the  United  States  surveys  or  any  part  thereof  lying 
within  the  county,  and  file  the  same  in  the  office  of  the  county  surveyor. 
No  county  surveyor,  thus  provided  with  plats  and  notes,  when  called 
upon  to  execute  any  survey,  shall  make  any  charge  for  furnishing  the 
same.  A  copy  from  said  plats  and  notes,  certified  to  by  the  county 
surveyor,  shall  be  legal  evidence  in  any  court.     ['97,  p.  19,  §  7.] 

Hist.      '97,    p.    19,    §    7,   reen.   '99,   p.   295, 
§  7,  reen.  R.  C.  §  2092,  reen.  C.  L.  ib. 

§  3672.    [2093]    County  surveys  to  be  made  by  county  surveyors.     All 

surveys,  maps  and  plats  ordered  by  the  board  of  county  commissioners 
shall  be  made  by  the  county  surveyor,  unless  the  office  of  county  sur- 
veyor shall  be  vacant;  in  such  case  the  surveyor  appointed  by  the  board 
shall  be  governed  by  the  provisions  of  this  article  in  the  performance 
of  his  duty,  and  shall  receive  the  same  fees  that  are  allowed  to  county 
surveyor  shall  be  legal  evidence  in  any  court.     ['97,  p.  19,  §  7.] 

Hist.     '97,   p.    19,    §    8,   reen.    '99,    §    2  95,  Cross    ref.      Fees    of    county    surveyors: 

§  8,  reen.  R.  C.  §  20  93,  reen.  C.  L.  ib.  §   3709. 

§  3673.    [2094]    Commissioners   to   furnish  record    books,   etc.       The 

board  of  county  commissioners  shall  furnish  the  county  surveyor  with  all 
necessary  blanks,  record  books,  plat  books,  etc.,  for  the  keeping  of  notes 
and  records,  as  herein  required.     ['97,  p.  19,  §  9.] 

Hist.      '97,   p.    19,   §    9,   reen.    '99,   p.   295, 
§  9,  reen.  R.  C.  §  2094,  reen.  C.  L.  ib. 

§  3674.    [2095]    Surveys  must  conform  to  United  States  manual.     No 

surveys  or  resurveys  hereafter  made  by  the  county  surveyor  or  other 
surveyor,  shall  be  considered  legal  evidence  in  any  court  within  the 
state,  except  such  surveys  as  are  made  in  accordance  with  the  United 
States  manual  of  surveying  instructions,  the  circular  on  restoration  of 
lost  or  obliterated  corners  and  subdivision  of  sections,  issued  by  the 
general  land  office,  or  by  the  authority  of  the  United  States,  the  state 
of  Idaho,  or  by  mutual  consent  of  the  parties.     ['97,  p.  19,  §  1.] 

Hist.      '97,   p.    19,    §    1,   reen.   '99,  p.    295,  establishing    it.       Craven    v.    Lesh    (1912) 

§  1,  reen.  R.  C.  §  2095,  reen.  C.  L.  ib.  22   I.   463,   126  P.   774. 

Applied:  The  correct  location  of  a  cor-  Evidence  admissible:  Any  evidence 
ner  may  depend  on  whether  it  is  a  lost  or  which  throws  light  upon  correctness  of  a 
an  obliterated  corner.  A  lost  corner  is  survey  is  admissible.  Humphrey  v.  TV  nit- 
one  whose  position  cannot  be  determined  nev  (1909)  17  I.  14,  103  P.  389. 
beyond  reasonable  doubt,  either  from  orig-  Government  survey  the  criterion:  A  re- 
inal  marks  or  reliable  marks  or  reliable  survey  is  not  binding  unless  it  is  based 
external  evidence.  An  obliterated  corner  upon  original  government  survey.  Bay- 
is  one  where  no  visible  evidence  remains  house  v.  Urquides  (1909)  17  I.  286,  290, 
of   the    work    of   the    original    surveyor   in  105  P.  1066. 
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ARTICLE  12. 
CORONER. 

§  3675.  [2096]  Inquests.  The  coroner  must  hold  inquests  as  pre- 
scribed in  the  Penal  Code.     [R.  S.  §  2080.] 

Hist.     R.   S.   §   2080,   reen.   R.  C.   §   2096,  Comp.  leg.— Cal.     Similar:  Pol.  C.  1872, 

reen.  C.  L.  ib.  §4285;   Kerr's  C.  ib. 

Cross  ref.  Coroner's  inquests:  §§  9309- 
18.  Duty  of  department  of  public  welfare 
to  notify  coroner  in  certain  cases:  §  1631. 

§  3676.  [2097]  Burial  of  unclaimed  bodies.  When  an  inquest  is  held 
by  the  coroner,  and  no  other  person  takes  charge  of  the  body  of  the 
deceased,  he  must  cause  it  to  be  decently  interred ;  and  if  there  is  not 
sufficient  property  belonging  to  the  estate  of  the  deceased  to  pay  the 
necessary  expenses  of  the  burial,  the  expenses  are  a  legal  charge 
against  the  county.     [R.  S.  §  2081.] 

Hist.     '75,  p.  566,  §  22;  am.  R.  S.  §  2081,  Comp.  leg. — Cal.     Same:      Pol.   C.   1872, 

reen.  R.  C.  §  2097,  reen.  C.  L.  ib.  §  4286;  Kerr's  C.  ib. 

§  3677.  [2098]  Disposal  of  property  found  on  corpse.  The  coroner 
must  within  30  days  after  an  inquest  upon  a  dead  body,  deliver  to  the 
county  treasurer  or  the  legal  representatives  of  the  deceased,  any 
money  or  other  property  found  upon  the  body.     [R.  S.  §  2082.] 

Hist.     (See  '75,  p.  566,  §  15)  R.  S.  §2082,  Comp.  leg. — Cal.      Same:      Pol.   C.   1872, 

reen.  R.  C.  §  2098,  reen.  C.  L.  ib.  §  4287;  Kerr's  C.  ib. 

Cross  ref.  Disposal  of  money  found  on 
dead  body:  §§  3578-9. 

§  3678.  [2099]  Verified  statement  required  of  coroner.  Before 
auditing  or  allowing  the  accounts  of  the  coroner,  the  commissioners 
must  require  him  to  file  with  the  clerk  of  the  board  a  statement  in  writ- 
ing, verified  by  his  affidavit,  showing: 

1.  The  amount  of  money  or  other  property  belonging  to  the  estate 
of  a  deceased  person  which  has  come  into  his  possession  since  his  last 
statement. 

2.  The  disposition  made  of  such  property.      [R.  S.  §  2083.] 

Hist.     (See  '64,  p.  566,  §  18)  R.  S.  §  2083,!  Comp.  leg. — Cal.     Similar:   Pol.  C.  1872, 

reen.  R.  C.  §  2099,  reen.  C.  L.  ib.  I       §  4288;  Kerr's  C.  ib. 

§  3679.  [2100]  Justice  of  the  peace  to  act  as  coroner.  If  the  office 
of  coroner  is  vacant,  or  he  is  absent  or  unable  to  attend,  the  duties  of 
his  office  may  be  discharged  by  any  justice  of  the  peace  of  the  county, 
with  the  like  authority,  and  subject  to  the  same  obligations  and  pen- 
alties, as  the  coroner.     [R.  S.  §  2084.] 

Hist.     '75,  p.  566,  §  19;  am.  R.  S.  §2084,  Comp.  leg. — Cal.     Same:      Pol.   C.   1872, 

reen.  R.  C.  §  2100,  reen.  C.  L.  ib.  §  4289;   Kerr's  C.  ib. 

§  3680.  [2101]  Coroner  to  act  as  sheriff.  The  coroner  must  perform 
the  duties  of  sheriff  in  all  cases  where  the  sheriff  is  interested,  or  other- 
wise incapacitated  from  serving,  and  in  cases  of  vacancy  by  death,  res- 
ignation or  otherwise,  in  the  office  of  sheriff,  the  coroner  must  discharge 
the  duties  of  such  office  until  a  sheriff  is  appointed  or  elected  and  quali- 
fied.    [R.  S.  §  2085.] 

Hist.     '75,  p.   566,  §  2;   am.  R.  S.  §  2085,  Employment    of   coroner:      Martial    law 

reen.  R.  c.  §  2101,  reen.  C.  L.  ib.  having-  been  declared  to  exist  in  a  certain 

Comp.    leg.— Cal.        See     Pol.     C.     1872,  ?°unty»   and   the  sheriff  being  detained  by 

§  4290-  Kerr's  C    ib  military  authorities,  the   district  court 

'                   '  has  power  to  direct  the  coroner  to  perform 

Cited:      (In  brief  of  counsel)    S.  v.  Bar-  the   duties   of   the    office    of  sheriff.      S.    v. 

ber  (1907)   13  I.  65.  Corcoran  (1900)  7  I.  220,  61  P.  1034. 

§3681.  [2102]  Same:  Powers  when  so  acting.  Whenever  the  cor- 
oner acts  as  sheriff,  he  possesses  the  powers,  and  may  perform  all  the 
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duties,  of  sheriff,  and  is  liable  on  his  official  bond,  in  like  manner  as  a 
sheriff  would  be;  and  is  entitled  to  the  same  fees  as  are  allowed  by- 
law to  the  sheriff  for  similar  services.     [R.  S.  §  2086.] 

Hist.     '75,  p.  566,  §  3;  am.  R.  S.  §  2086, 
reen.  R.  C.  §  2102,  reen.  C.  L.  ib. 

ARTICLE  13. 
COUNTY  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION. 

§  3682.  [2103]  Powers  and  duties.  The  election,  powers  and  duties 
of  the  county  superintendent  of  public  instruction  are  provided  for  in 
Title  VII  of  this  code.     [R.  C.  §  2103.] 

Hist.     R.  C.  §  2103,  reen.  C.  L.  ib. 

ARTICLE  14. 
JUSTICES  OF  THE  PEACE. 

§  3683.  [2104]  Duties  of  justices  of  the  peace.  Justices  of  the  peace 
must  perform  such  duties  as  are  prescribed  in  the  Code  of  Civil  Pro- 
cedure, and  such  other  duties  as  are  prescribed  by  law.     [R.  S.  §  2092.] 

Hist.     R.  S.   §   2092,  reen.  R.  C.   §   2104,  Comp.  leg. — Cal.     Similar:  Pol.  C.  1872, 

reen.  C.  L.  ib.  §  4316;  Kerr's  C.  ib. 

Cross  ref.     See  Index  under  "Justices  of 
the  Peace." 

ARTICLE  15. 

CONSTABLES. 

Cross  ref.     Members  of  state  constabulary:     §§  362-6. 

§  3684.  [2105]  Duties  of  constables.  Constables  must  attend  the 
courts  of  justices  of  the  peace  within  their  precincts  whenever  so  re- 
quired, and  within  their  counties  execute,  serve  and.  return  all  process 
and  notices  directed  or  delivered  to  them  by  a  justice  of  the  peace  of 
such  county,  or  by  any  competent  authority.     [R.  C.  §  2105.] 

Hist.  (See  '64,  p.  475,  §  154)  R.  S.  §  2090;  Comp.  leg:. — Cal.     Similar:   Pol.  C.  1872, 

am.  R.  C.  §  2105,  reen.  C.  L.  ib.  §  4314;  Kerr's  C.  ib. 

Cross    ref.       See     Index     under     "Con-  Cited:      Coombs   v.    Collins    (1899)    6   I. 

stables."  536,  57  P.  310. 

§  3685.  [2106]  Same:  Execution  and  return  of  process.  In  the  ex- 
ecution, service  and  return  of  orders,  writs,  process  and  papers,  where 
there  are  no  positive  provisions  of  law  prescribing  their  duties,  they 
must  be  governed  by  the  laws  relating  to  sheriffs,  so  far  as  they  are 
applicable.     [R.  C.  §  2106.] 

Hist.  (See  '64,  p.  475,  §  155)  R.  S.  §  2091;  Cited:      Coombs   v.    Collins    (1899)    6   I. 

am.  R.  C.  §  2106,  reen.  C.  L.  ib.  536,  57  P.  310. 

Comp.     leg. — Cal.       See    Pol.     C.     1872, 
§  4315;  Kerr's  C.  ib. 

§  3686.  [2107]  Failure  to  return  process.  For  failing  or  refusing 
to  return,  as  required  by  law,  any  writ  or  process  issued  by  a  justice  of 
the  peace,  or  any  paper  connected  with  any  suit  or  proceeding  before 
such  justice,  the  constable  is  liable  to  the  party  at  whose  instance  the 
suit  or  process  has  issued,  or  for  whom  the  paper  is  to  be  served,  in  the 
sum  of  $50,  to  be  recovered  of  him  and  his  sureties  by  motion,  before  a 
justice  of  the  peace  of  his  precinct,  five  days'  notice  of  the  motion  hav- 
ing been  given.     [R.  S.  §  2093.] 

Hist.  (See  '64,  p.  475,  §  156)  R.  S.  §  2093, 
reen.  R.  C.  §  2107,  reen.  C.  L.  ib. 

§3687.  [2108]  Neglect  to  levy  execution.  If  any  constable  to  whom! 
any  writ  of  execution  is  delivered,  neglects  or  refuses  after  being  re- 
quired by  the  creditor,  his  agent  or  attorney,  to  levy  upon  or  sell  any 
property  of  the  defendant,  which  is  subject  to  execution,  he  and  the| 
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sureties  on  his  bond  shall  be  liable  to  the  creditor  for  the  value  of  such 
property.     [R.  S.  §  2094.] 

Hist.  (See  '64,  p.  475,  §  157)  R.  S.  §  2094, 
reen.  R.  C.  §  2108,  reen.  C.  L.  ib. 

§  3688.  [2109]  Failure  to  pay  over  money.  If  any  constable  neg- 
lects or  refuses  to  pay  over  any  money  in  his  hands,  which  he  has  col- 
lected or  received  in  his  official  capacity,  when  demanded  by  the  per- 
son entitled  thereto,  the  amount  thereof,  with  35  per  cent  damages  and 
interest  at  the  rate  of  10  per  cent  per  month  from  the  time  of  demand, 
may  be  recovered  from  such  constable  and  his  sureties.     [R.  S.  §  2095.] 

Hist,  (See  '64,  p.  475,  §  158)  R.  S.  §  2095, 
reen.  R.  C.  §  2109,  reen.  C.  L.  ib. 

§  3689.  [2110]  Liability  on  bond.  For  any  official  act  or  any  omis- 
sion to  perform  any  duty  required  of  him  by  law,  the  constable  is 
liable  on  his  bond  to  any  person  injured.     [R.  S.  §  2096.] 

Hist.  (See  '64,  p.  475,  §  159)  R.  S.  §  2096, 
reen.  R.  C.  §  2110,  reen.  C.  L.  ib. 

§  3690.  [2111]  Conservators  of  the  peace.  Constables  are  conserv- 
ators of  the  peace  within  their  respective  precincts.     [R.  S.  §  2097.] 

Hist.  (See  '64,  p.  475,  §  160)  R.  S.  §  2097, 
reen.  R.  C.  §  2111,  reen.  C.  L.  ib. 

§  3691.  [2112]  Power  to  deputize.  No  constable  of  any  county  of 
this  state  can  appoint  or  deputize  any  person  to  perform  any  of  the 
duties  of  his  office  except  in  cases  of  riots  or  making  arrests.  [R.  S. 
§  2098.] 

Hist.  (See  '69,  p.  123,  §  1)  R.  S.  §  2098, 
reen.  R.  C.  §  2112,  reen.  C.  L.  ib. 

§  3692.  Appointment  of  special  constable.  When  a  legally  quali- 
fied constable  does  not  reside  in  any  precinct,  is  absent  therefrom,  or 
is  otherwise  incapacitated  or  prevented  from  performing  the  duties  of 
his  office,  any  justice  of  the  peace  residing  in  said  precinct  is  hereby 
authorized  and  empowered  to  appoint  and  deputize  any  person  therein 
to  act  as  special  constable,  with  full  power  and  authority  to  perform 
such  duties  of  constable  as  said  justice  may  specifically  order  or  desig- 
nate: Provided,  That  in  case  no  justice  of  the  peace  resides  in  such  pre- 
cinct, then  any  justice  of  the  peace  in  any  other  precinct  in  the  same 
county,  may  appoint  such  constable  therein:  Provided  further,  That  be- 
fore serving  any  writ  of  attachment,  making  any  levy  under  a  writ  of 
execution,  or  making  any  arrest  in  a  civil  action,  such  specially  ap- 
pointed constable  shall  be  required  to  give  a  good  and  sufficient  bond 
in  form  and  amount  as  required  from  a  regularly  elected  constable, 
the  same  to  be  first  approved  in  writing  thereon  by  such  justice  of  the 
peace,  and  thereafterward  filed  with  the  county  recorder.  [C.  L. 
§  2113.] 

Hist.  '07,  p.  158,  §  1,  reen.  R.  C.  §  2113; 
am.  '09,  p.  72,  H.  B.  96,  §  1;  compiled  and 
reen.  C.  L.  §  2113. 

§3693.  Same:  Record  of  appointment.  Any  justice  of  the  peace 
appointing  and  deputizing  any  person  to  act  as  special  constable  as  pro- 
vided in  the  preceding  section,  shall  make  a  record  thereof  in  his 
docket,  and  shall  designate  therein  the  specific  and  special  purposes 
for  which  the  appointment  is  made.     ['07,  p.  158,  §  2.] 

Hist.  '07,  p.  158,  §  2,  reen.  R.  C.  §  2114, 
reen.  C.  L.  ib. 
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CHAPTER  152. 
SALARIES  AND  FEES  OF  OFFICE. 

ARTICLE  1. 
SALARIES  OF  OFFICERS. 

§  3694.    [2115]    Officers  to  receive  salaries  and  account  for  fees.   The 

salaries  of  county  officers  as  full  compensation  for  their  services  must 
be  paid  quarterly  from  the  county  treasury,  upon  the  warrants  of  the 
county  auditor,  and  before  being  paid  to  such  officers,  must  be  allowed 
and  audited  by  the  board  of  commissioners  as  other  claims  against 
the  county,  and  no  officer  or  deputy  must  retain  out  of  any  money,  in 
his  hands  belonging  to  the  county,  any  salary,  but  all  actual  and  nec- 
essary expenses  incurred  by  any  county  officer  or  deputy  in  the  per- 
formance of  his  official  duty  shall  be  a  legal  charge  against  the  county, 
and  may  be  retained  by  him  out  of  any  fees  which  may  come  into  his 
hands.  All  fees  which  may  come  into  his  hands  from  whatever  source, 
over  and  above  his  actual  and  necessary  expenses,  shall  be  turned  into 
the  county  treasury  at  the  end  of  each  quarter.  He  shall,  at  the  end 
of  each  quarter,  file  with  the  clerk  of  the  board  of  county  commissioners, 
a  sworn  statement,  accompanied  by  proper  vouchers,  showing  all  ex- 
penses incurred  and  all  fees  received,  which  must  be  audited  by  the 
board  as  other  accounts.     ['99,  p.  405,  §  1.] 

Hist.     '99,  p.  405,  §  1,  reen.  R.  C.  §  2115,  It  should  fully  appear  from  the  officer's 

reen.  C.  L.  ib.  quarterly  statement   in   what  manner  and 

Attempted  amendments  '11,  c.  70,  p.  for  what  reasons  the  expenses  presented  in 
193,  and  '13,  c.  48,  p.  154,  providing  for  such  statement  were  incurred.  The  state- 
monthly  instead  of  quarterly  payments,  ment  should  be  sworn  to  and  be  accom- 
were  held  to  be  in  violation  of  Const.  parried  by  proper  vouchers  proving-  the 
XVIII,  7.  Leonard  v.  St.  Clair  (1915)  27  disbursements.  The  claim  of  an  officer 
I.   568,   149  P.   1058.  presented  in  the  following  form:   "August 

Cross  ref.     County  officers  and  deputies  J3'  Sta!er  ?-  Dan  Hopkins,  hotel  and  horse 

shall  receive  quarterly  salaries  in  full  com-  feed>  $15.50,  '  is  a     lump  sum     and  should 

pensation  for  their  services  and  actual  and  no^  ke  considered.     Ib. 

necessary    expenses    incurred    in    the    per-  An    account    of    an    officer    against 

formance  of  their  official  duties,  and  shall  county    presented    in   the    following   iorm: 

turn  all  fees  received  over  and  above  ex-  "Mileage,      8      miles,     serving     subpoenas, 

penses    into    the    county    treasury:    Const.  $2.80,"  is  too  indefinite  to  answer  the  re- 

XVIII,  7.     To  keep  account  of  fees:  §  480.  quirements  of  law.     Ellis  v.   Bingham  Co. 

^j,    -.        -»-.   -r-,    ,                  TT           , „  „ _  _ .     __   ,.  (1900)    7  I.   86,   60  P.  79. 

ifi?    f?9  -p    ?Si°«              "           F  (          }  An    account    of    an    officer    against    the 

lbd,  ii>z  r.  iU4b.  county   for   expense   presented   in  the  fol- 

Constitutionality :     The  act  of  which  this  lowing   form:      "State   of   Idaho   v.   James 

section   was   the  first  section,   '99,    p.    405,  Southwick  et  al.,  serving  nine  warrants  of 

is    constitutional    except    in    so    far    as    it  arrest,  $18,"  is  vague  and  indefinite.     Such 

authorizes     county     commissioners    to     fix  account   should   specify   the   names  of  the 

their  own  salaries.     Stookey  v.   Comrs.   of  defendants    arrested,    and    show    in    what 

Nez  Perce  Co.    (1899)    6  I.    542,  57  P.  312.  courts  the  action  was  pending  and  specify 

The     objectionable    provision    was    super-  in   general   terms   the   charge   in   the  war- 

seded  by  '01,  p.  226.     (See  §  3696.)  rant  against  the  parties  arrested.     Ib. 

Accounts  of  officers:     A  bill  of  a  county  Accounting  for  fees:     Fees  received  by 

officer  for  expenses  incurred  in  his  official  the  county  treasurer  in  acting  as  ex  officio 

capacity  while  on  official  business  can  only  public    administrator    must    be    accounted 

be   considered   by  the  commissioners   as  a  for  and  reported  to  the  county  and  cannot 

part    of    the    officer's    quarterly    statement  be  retained  by  the  officer  for  his  personal 

and  cannot  be  made  an  independent  claim  or  individual    use.      Re   Rice    (1906)    12   I. 

or  account.     Clyne  v.  Bingham  Co.   (1900)  305,  85  P.  1109. 

7  I.   75,  60  P.  76.  The    fees    "received"    by    an    officer   for 

A  charge  made  by  a  county  officer  for  which  he  must  account  to  the  county  in- 
living  expenses  is  not  an  expense  incurred  elude  fees  earned,  though  not  collected, 
in  the  performance  of  official  duty  such  as  by  the  officer.  Naylor  v.  Vermont  etc.  Co. 
to  be  payable  by  the  county.     Ib.  (1898)    6  I.  251,   55  P.  297. 

§  3695.  [2116]  Refusal  to  account  is  embezzlement.  Any  county 
officer  or  deputy  who  shall  neglect  or  refuse  to  account  for  and  pay 
into  the  county  treasury  any  money  received  as  fees  or  compensation 
in  excess  of  his  actual  and  necessary  expenses,  incurred  in  the  per- 
formance of  his  official  duties,  within  .10  days  after  his  quarterly  settle- 
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ment  with  the  county,  shall  be  guilty  of  embezzlement  of  public  funds, 
and  be  punishable  as  provided  for  such  offense.      ['99,  p.  405,  §  2.] 

Hist.  '99,  p.  405,  §  2,  reen.  R.  C.  §  2116,  XVIII,  9.  Embezzlement  of  public  officers: 
reen.  C.  L.  ib.  §  8451;  punishment:  §  8461. 

Cross     ref.     Similar     provision:      Const. 

§  3696.     Salaries  of  commissioners:     Classification  of  counties.      For 

the  purpose  of  fixing  the  annual  salaries  of  the  county  commissioners 
of  the  several  counties  of  the  state  of  Idaho  the  counties  are  hereby 
divided  into  five  classes. 

The  following  counties  shall  constitute  the  counties  of  the  first  class, 
to  wit:     Bonner  and  Twin  Falls. 

The  following  counties  shall  constitute  the  counties  of  the  second 
class,  to  wit:    Ada  and  Canyon. 

The  following  counties  shall  constitute  the  counties  of  the  third  class, 
to  wit:  Benewah,  Boise,  Bonneville,  Caribou,  Clearwater,  Elmore,  Fre- 
mont, Idaho,  Kootenai,  Latah,  Nez  Perce,  Owyhee,  Payette  and  Sho- 
shone. 

The  following  counties  shall  constitute  the  counties  of  the  fourth  class, 
to  wit:  Bannock,  Bingham,  Boundary,  Clark,  Custer,  Lemhi,  Lewis, 
Lincoln,  Minidoka,  Valley  and  Washington. 

The  following  counties  shall  constitute  the  counties  of  the  fifth  class, 
to  wit:  Adams,  Bear  Lake,  Blaine,  Butte,  Camas,  Cassia,  Franklin, 
Gem,  Gooding,  Jefferson,  Jerome,  Madison,  Oneida,  Power  and  Teton. 

All  counties  created  by  acts  of  any  subsequent  legislature  shall  be 
classified  according  to  the  classifications  named  in  the  several  acts 
creating  the  counties,  but  where  in  the  act  creating  any  county  no  pro- 
vision is  made  for  a  classification  of  the  county  for  the  purpose  of  fix- 
ing the  salaries  of  the  county  commissioners,  then  such  counties  shall 
be  in  the  fifth  class,  as  provided  in  this  section. 

Hist.     R.  C.  §  2117;  am.  '09,  p.  147,  H.  B.  Cited:     Robinson  v.  Huffaker  (1912)   23 

53,   §    1;    am.   '11,   c.    160,   p.   558;    am.   '13,  I.  173,  129  P.  334. 

c.  194,  p    646;  am    '17,  c.  85,  p.  300;  modi-  Constitutional:      Sess.  Laws    1917,   c.    85 

fled  by    17,  c.  11,  &  6,  p.  16;   compiled  and  (of  which  this  section  is  a  part)   is  not  in 

reen.    C.    L.    §    2117.      Caribou,    Clark    and  conflict  with  the   constitution.     Blaine  Co. 

Jerome    counties    inserted    upon    authority       v    pVrah    32  I   178  P    702 

'19,  c.  5,  §  5,  p.  31;  '19,  c.  3,  §  6,  p.  7,  and  ' 
'19,  c.   4,   §   5,  p.   16. 

§  3697.  Same:  Schedule.  The  annual  salaries  of  the  county  com- 
missioners of  the  counties  of  the  aforesaid  classes  shall  be  as  follows: 

For  counties  of  the  first  class,  $1500  and  actual  and  necessary  ex- 
penses. 

For  counties  of  the  second  class,  $900  and  actual  and  necessary  ex- 
penses. 

For  counties  of  the  third  class,  $700  and  actual  and  necessary  ex- 
penses. , 

For  counties  of  the  fourth  class,  $500  and  actual  and  necessary  ex- 
penses. 

For  counties  of  the  fifth  class,  $300  and  actual  and  necessary  ex- 
penses. 

The  term  "actual  and  necessary  expenses,,  shall  be  deemed  to  in- 
clude all  traveling  expenses  and  hotel  expenses  necessarily  incurred  by 
any  county  commissioner  when  absent  from  his  residence  in  the  per- 
formance of  the  duties  of  his  office.      [C.  L.  §  2117a.] 

Hist.     R.  C.  §  2117;  am.  '09,  p.  147,  H.  B.  Necessary  expenses:      The  actual  neces- 

53,   §   1;    am.   '11,   c.    160,   p.    558;    am.    '13,  sary    expenses    of    county    officers    include 

c.  194,  p.  646;  am.  '17,  c.  85,  p.  300;  com-  their  board   when  absent  from  their  resi- 

piled  and  reen.  C.  L.  §  2117a.  dence  in  the   performance  of  their  official 

Cited.     Robinson  v.  Huffaker   (1912)    23  duties.     Corker  v.  Pence   (1906)   12  I.  152, 

X.  173,  129  P.  334.  85   P.    388. 

1053 


Tit.  29  COUNTY  LAW 

§  3698.  Commissioners  in  counties  of  first  class.  All  county  com- 
missioners of  counties  of  the  first  class  shall  devote  their  entire  time 
to  the  performance  of  their  office  duties.  In  addition  to  the  special 
days  which  now  are  or  may  hereafter  be  provided  by  law  for  meetings 
of  the  board  of  county  commisssioners  the  county  commissioners  shall, 
during  one-half  of  each  and  every  month,  have  designated  office  days 
on  which  days  they  shall  be  at  their  office  at  the  county  seat  in  session 
for  all  business  which  may  be  brought  before  them,  which  office  days 
shall  be  designated  by  resolution,  and  a  copy  of  such  resolution  shall 
be  placed  on  file  with  the  clerk  of  the  board  of  county  commissioners. 

During  the  other  half  of  each  month  the  county  commissioners  of 
counties  of  the  first  class  shall  spend  their  time  either  at  their  office 
at  the  county  seat  during  office  hours  or  in  the  performance  of  their 
actual  duties  throughout  the  county:  Provided,  That  in  counties  of  the 
first  class  the  county  commissioners  shall  not  be  entitled  to  their  hotel 
expenses  incurred  while  at  the  county  seat.     ['17,  c.  85,  p.  301.] 

Hist.     '13,   c.    194,   §   2,   p.    648;   am.  '17, 
c.  85,  last  two  Hi  p.  301,  reen.  C.  L.  §  2117b. 

§  3699.  Salaries  of  county  officers.  It  shall  be  the  duty  of  the  board 
of  county  commissioners  of  each  county,  at  its  regular  session  in  April 
next  preceding  any  general  election,  to  fix  the  annual  salaries  of  the 
several  county  officers,  except  prosecuting  attorney,  to  be  elected  at 
said  general  election,  for  a  term  commencing  on  the  second  Monday 
of  January  next  after  said  meeting,  and  in  no  case  shall  the  salary  of 
any  county  officer  be  less  than  the  lowest  amount  hereafter  designated 
for  such  officer,  and  in  no  case  shall  it  be  higher  than  the  highest 
amount  hereafter  designated  for  such  officer.  The  salary  of  prosecut- 
ing attorney  shall  be  fixed  at  the  regular  July  session  next  preceding 
each  general  election. 

The  sheriff  shall  receive  a  salary  of  not  less  than  $800  per  annum, 
and  not  to  exceed  $2000  per  annum;  he  shall  be  allowed  in  addition 
to  such  salary  as  fixed  by  said  board,  the  actual  and  necessary  ex- 
penses for  care  of  each  prisoner  confined  in  the  county  jail. 

The  clerk  of  the  district  court  and  ex  officio  auditor  and  recorder 
shall  receive  a  salary  of  not  less  than  $800  per  annum  and  not  to  ex- 
ceed $2000  per  annum. 

The  assessor  shall  receive  a  salary  of  not  less  than  $800  per  annum 
and  not  to  exceed  $3000  per  annum. 

The  county  treasurer  and  ex  officio  tax  collector  shall  receive  a  salary 
of  not  less  than  $500  per  annum  and  not  to  exceed  $2000  per  annum. 

The  prosecuting  attorney  shall  receive  a  salary  of  not  less  than  $500 
per  annum  and  not  to  exceed  $1500  per  annum. 

The  probate  judge  shall  receive  a  salary  of  not  less  than  $500  per 
annum  and  not  to  exceed  $2000  per  annum. 

The  county  superintendent  of  public  instruction  shall  receive  a  sal- 
ary of  not  less  than  $1000  per  annum  and  not  to  exceed  $2000  per 
annum. 

The  county  surveyor  shall  receive  a  salary  of  not  less  than  $50  per 
annum  and  not  to  exceed  $800  per  annum. 

The  coroner  shall  receive  a  salary  of  not  less  than  $50  per  annum 
and  not  to  exceed  $300  per  annum.      [C.  L.  §  2118.] 

Hist.  '99,  p.  40  5,  §  3,  modified  by  Stookey  Cited:     Mombert  v.  Bannock  Co.  (1904) 

v.  Comrs.  of  Nez  Perce  Co.,  6  I.  542,  57  P.  9  I.  470,  75  P.  239. 

312,    and    '01,    p.    226;    compiled    and    am.  Duty  in   fixing  salaries:      This  act  does 

R.   C.    §    2118;    am.   '09,   p.    220,    H.  B.    69;  not  delegate  to  the  county  commissioners 

am.  '11,  c.  103,  p.  345;  compiled  and  reen.  a  legislative  power  in  the  matter  of  fixing 

C.  L.  §  2118.  the  salaries  of  county  officers,  but  a  quasi 
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judicial  power  under  which  the  commis- 
sioners should  take  into  consideration  the 
various  elements  which  go  to  determine 
what  salary  should  be  paid,  and  from  their 
determination  an  appeal  lies  to  the  district 
court  as  in  other  cases.  Reynolds  v.  Comrs. 
of  Oneida  Co.  (1899)   6  I.  787,  59  P.  730. 

The  county  commissioners  have  no   au- 
thority to   change  the   maximum   or  mini- 


mum so  fixed,  either  by  increasing  or  de- 
creasing the  same  during  the  term  for 
which  said  officers  were  elected  or  ap- 
pointed, or  to  anticipate  that  a  consti- 
tutional amendment  would  be  adopted,  and 
therefore  in  keeping  with  their  anticipa- 
tion fix  the  salary  of  a  county  officer  below 
the  minimum  fixed  by  law.  Ward  v. 
Holmes   (1914)   26  I.  602,  144  P.  1104. 


§  3700.     Appointment  and  compensation  of  deputies  and  assistants. 

The  sheriff,  the  assessor,  the  treasurer  and  ex  officio  tax  collector  and 
the  clerk  of  the  district  court  and  ex  officio  auditor  and  recorder  shall 
be  empowered  by  the  board  of  county  commissioners  to  appoint  such 
deputies  and  clerical  assistants  as  the  business  of  their  offices  may  re- 
quire, and  deputies  to  receive  such  remuneration  as  may  be  fixed  by 
said  board  of  county  commissioners,  which  remuneration  shall  be  paid 
quarterly  in  the  same  manner  as  the  salaries  of  the  county  officers  are 
paid:  Provided,  That  any  of  the  officers  mentioned  in  this  section  re- 
quiring the  services  of  one  or  more  deputies  or  requiring  clerical  assist- 
ance shall,  for  a  period  of  at  least  30  days  before  any  regular  meeting 
of  the  board  of  county  commissioners,  publish  a  notice  in  some  newspa- 
per at  the  county  seat,  or  if  no  newspaper  is  published  at  the  county 
seat,  then  in  some  other  newspaper  published  in  the  county,  or  if  no 
newspaper  be  published  in  the  county,  then  by  posting  a  notice  in  his 
office  for  a  period  of  30  days  before  said  regular  meeting,  of  his  inten- 
tion to  apply  to  the  board  of  county  commissioners  for  a  deputy  or 
deputies  or  for  clerical  assistance,  and  no  deputy  shall  be  appointed  or 
clerical  assistance  allowed  by  said  board  until  due  proof  of  the  publica- 
tion of  said  notice  shall  have  been  furnished  said  board  and  the  necessity 
for  said  assistance  is  satisfactorily  shown,  and  any  taxpayer  in  the  county 
shall  have  a  right  to  appear  before  said  board  and  protest  against  said 
appointment  and  show  cause  why  said  assistance  should  not  be  allowed: 
Provided  further,  That  during  the  terms  of  the  district  court,  the  district 
judge  may  authorize  said  officers,  other  than  the  assessor,  treasurer  and 
ex  officio  tax  collector,  to  employ  such  temporary  assistance  as  they  may 
need,  and  his  certificate  shall  be  sufficient  proof  to  the  board  of  the  neces- 
sity of  such  employment.     [C.  L.  §  2119.] 


Hist.  '99,  p.  405,  §  4,  reen.  R.  C.  §  2119; 
am.  '09,  p.  330,  S.  B.  5;  am.  '13,  c.  127, 
§  1,  p.  474;  compiled  and  reen.  C.  L. 
§  2119. 

Cross  ref.  General  power  of  county  of- 
ficers to  appoint  deputies:  §  3545;  Const. 
XVIII,  6. 

Cited:  Union  Pac.  R.  Co.  v.  Beley  (Neb. 
1913)   211  P.  699,  707. 

Form  of  application:  Request  by  clerk 
of  district  court  for  power  to  appoint  a 
transcribing-  clerk  is  sufficient  to  give  the 
board  jurisdiction  to  authorize  appoint- 
ment of  a  deputy.  Dukes  v.  Comrs.  of 
Boise  Co.    (1910)    17  I.   736,  107  P.  491. 

Where  clerk  of  district  court  files  appli- 
cation with  the  board  of  county  commis- 
sioners for  clerical  assistance,  and  later 
files  a  document  containing  arguments  in 
favor  of  such  relief,  same  is  not  an  addi- 
tional application.     lb. 


Method  exclusive:  The  method  herein 
provided  for  furnishing  the  assessor  such 
clerical  assistance  and  such  deputies  as 
the  business  of  his  office  may  require  is  ex- 
clusive. Dexter  Horton  T.  &  S.  Bk.  v. 
Clearwater  Co.  (1916)  235  P.  743;  Reilly 
v.  Comrs.  of  Latah  Co.  (1916)  29  I.  212, 
220,   158  P.  322. 

Contract  made  by  county  commission- 
ers with  person  not  acting  for  assessor  to 
cruise  taxable  timber  lands  at  large  ex- 
pense and  to  make  reports  not  having  offi- 
cial or  legal  status  is  illegal.  Dexter  Hor- 
ton T.  &  S.  Bk.  v.  Clearwater  Co.  (1916) 
235  P.  743. 

Sheriff:  So  far  as  this  section  relates  to 
the  sheriff,  it  has  no  reference  to  emerg- 
ency cases  but  only  to  the  ordinary  and 
usual  duties  of  the  office.  Lansdon  v. 
Washington  Co.  (1909)  16  I.  618,  102  P. 
344. 


§  3701.  [2120]  Counties  organized  in  the  future.  Counties  created 
or  organized  hereafter  shall  be  governed  by  the  provisions  hereof,  and 
the  boards  of  county  commissioners  of  such  newly  created  organized 
counties  shall  respectively  fix  and  determine  at  their  first  meeting  the 
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salaries  to  be  paid  the  several  county  officers  as  herein  provided  for. 
[R.  C.  §  2120.] 

Hist.     '99,  p.   405,  §  5;  am.  R.  C.  §  2120, 
reen.  C.  L,  ib. 

ARTICLE  2. 
FEES. 

§  3702.  Fees  of  clerk  of  district  court.  The  clerk  of  the  district 
court  shall  lawfully  charge,  demand  and  receive  the  following  fees  for 
services  rendered  by  him  in  discharging  the  duties  imposed  upon  him 
by  law: 

When  a  civil  action  is  commenced  in  the  district  court  the 
plaintiff  therein  shall  pay  to  the  clerk  of  said  court,  for 
the  county,  the  sum  of... $7.00 

And  in  addition  the  plaintiff  shall  pay  the  clerk  the  state  sten- 
ographer's fee  required  by  section  6962.... $3.00 

The  defendant  in  any  civil  action  commenced  in  the  district 
court  shall,  upon  making  an  appearance  in  said  action,  pay 
to  the  clerk  of  said  court,  for  the  county,  the  sum  of $3.00 

Upon  filing  a  cross-complaint  in  an  action,  the  defendant  so 
filing  shall  pay  to  the  clerk  of  the  court  in  which  filed  the 
sum  of .....$3.00 

An  intervenor  upon  making  an  appearance  in  any  civil  action 
in  the  district  court  shall  pay  to  the  clerk  of  said  court  for 
the  county  the  sum  of $3.00 

When  an  appeal  is  taken  from  an  inferior  court  to  the  dis- 
trict court,  the  party  taking  such  appeal  shall  pay  to  the 
clerk  of  the  district  court,  for  the  county,  the  sum  of... .$5.00 

When  an  appeal  is  taken  from  the  district  court  to  the  supreme 
court,  the  party  taking  such  appeal  shall  pay  to  the  clerk 
of  the  district  court,  for  the  county,  for  comparing  and  cer- 
tifying printed  transcript  on  appeal,  if  such  certificate  is 
required,  the  sum  of $2.00 

When  a  new  trial  in  the  district  court  is  granted,  the  party 
obtaining  such  new  trial  shall  pay  to  the  clerk  of  the  district 
court,  for  the  county,  the  sum  of $3.00 

In  consideration  of  the  aforesaid  fees  the  clerk  of  the  district  court 
shall  be  required  to  perform  all  lawful  services  that  may  be  required 
of  him  by  any  party  thereto:  Provided,  That  he  shall  not  be  required 
to  prepare  and  furnish  any  certified  copy  of  any  file  or  record  in  an  ac- 
tion except  printed  transcript  or  appeal,  without  additional  compensa- 
tion as  hereinafter  provided. 

For  filing  and  docketing  abstract  or  transcript  of  judgment 
from  another  court  ...., + $  .50 

For  issuing  execution  upon  an  abstract  or  transcript  of  judg- 
ment and  filing  same  on  return..... $  .50 

For  recording  execution  issued  upon  abstract  or  transcript  of 
judgment,  per  folio $  .20 

For  taking  affidavits,  including  jurat.. $  .25 

For  taking  acknowledgments,  including  seal $  .50 

For  taking  down  testimony  or  depositions,  including  certificate 
and  seal,  for  each  folio $  .20 

For  filing  and  indexing  designation  of  agent  of  foreign  cor- 
poration   - $  .50 

For  filing  and  indexing  notarial  statement $  .50 
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For  making  copy  of  any  file  or  record,  by  the  clerk,  the  clerk 

shall  charge  and  receive,  per  folio ....$  .20 

For  certifying  the  same  an  additional  fee  for  certificate  and 

seal  of $  .50 

For  certifying  a  prepared  copy  of  any  file  or  record,  the  clerk 

shall  charge  and  receive,  per  folio $  .10 

For  certifying  the  same  an  additional  fee  for  certificate  and 

seal  of  $  .50 

For  all  services  not  herein  enumerated,  and  of  him  lawfully  required, 
the  clerk  of  the  district  court  shall  demand  and  receive  such  fees  as  are 
herein  allowed  for  similar  services. 

All  fees  collected  under  the  provisions  of  this  section  shall  be  paid 
over  to  the  county  treasurer,  at  the  same  time  and  in  the  same  manner 
as  other  fees.     [C.  L.  §  2121.] 

Hist.      '90-91,    p.    174,    §    1,   reen.   '99,   p.  as  amended  by  act  of  March  11,  1902,  for 

116,  §   1;   am.  R.  C.  §  2121;   am.  '09,  p.  22,  taking  homestead  or  other  land  proofs  or 

H.  B.  23;  am.  '17,  c.  36,  §  5,  p.  83;  compiled  other  services  in  connection  therewith,  are 

and  reen.  C.  L.  §  2121.  collected   by  such   clerk   in   his  official  ca- 

Accounting  for  fees:  Under  Const.  XVIII,  pacity    and    must    be    turned    oyer    to    the 

7,   all    fees   collected    by   the    clerk    of   the  county.      Rhea    v.    Comrs.    of   Washington 

district  court  by  virtue  of  U.  S.  R.  S.  2294,  Co.  (1906)   12  I.  455,  88  P.  89. 

§  3703.  Same:  Exceptions  to  fee  schedule.  In  any  action  instituted 
in  the  name  of  any  county  auditor,  as  trustee  for  the  county  for  the  fore- 
closure of  any  tax  lien,  no  state  stenographer's  fee  must  be  charged  or 
received  by  the  clerk  of  the  district  court.  ['17,  c.  36,  proviso  in  §  5, 
p.  83.] 

Hist.      '17,   c.    36,    proviso   in   §    5,   p.    83, 
reen.  C.  L.  §  2121a. 

§  3704.  Sheriff's  fees.  The  sheriff  is  allowed  and  may  demand  and 
receive  the  fees  hereinafter  specified: 

For  serving  summons  and  complaint,  or  any  other  process 
by  which  an  action  or  proceeding  is  commenced,  on  each 
defendant $1.00 

For  serving  an  attachment  on  property,  or  levying  an  execu- 
tion, or  executing  an  order  of  arrest,  or  order  for  the  de- 
livery of  personal  property $1.00 

For  his  trouble  and  expense  in  taking  and  keeping  possession  of  and 
preserving  property  under  attachment  or  execution,  or  other  process, 
such  sum  as  the  court  may  order:  Provided,  That  no  more  than  $3  per 
diem  be  allowed  to  a  keeper. 

For  taking  a  bond  or  undertaking  in  any  case  in  which  he  is 
authorized  to  take  the  same ...$  .50 

For  copy  of  and  making  return  on  any  writ,  process  or  other 
paper,  when  demanded  or  required  by  law,  for  each 
folio __ $  .20 

For  serving  every  notice,  rule  or  order $  .50 

For  making  and  posting  notices,  and  advertising  property  for 
sale  on  attachment  or  execution,  or  under  any  judgment  or 
order  of  sale,  exclusive  of  the  costs  of  publication,  each  no- 
tice, per  folio $  .20 

For  serving  a  writ  of  possession  or  restitution,  putting  a  per- 
son in  possession  of  premises  and  removing  the  occu- 
pant  $3.00 

For  holding  each  inquest,  or  trial  of  right  of  property,  to  in- 
clude all  services  in  the  matter  except  mileage $3.00 

For  serving  a  subpoena,  for  each  witness  summoned $  .25 
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For  commissions  for  receiving  and  paying  over  money  on  execution 
or  other  process,  when  land  or  personal  property  has  been  levied  on  and 
sold,  on  the  first  $1000,  2  per  cent;  on  all  sums  above  that  amount,  1  per 
cent;  but  in  no  case  of  sale  of  real  estate  shall  his  commission  exceed  the 
sum  of  $100. 

When  the  amount  of  such  sale  is  credited  on  the  debt  and  no  money 
is  transferred,  then  one-half  of  such  commission. 

For  commissions  for  receiving  and  paying  over  money  on  execution 
without  levy,  or  where  lands  or  goods  levied  on  are  not  sold,  on  the  first 
$1000,  IV2  Per  cent;  and  one-half  of  1  per  cent  on  all  over  that  sum, 
but  not  to  exceed  in  any  case  $50. 

The  fees  herein  allowed  for  the  levy  of  an  execution,  costs  for  ad- 
vertising and  percentage  for  making  or  collecting  the  money  on  execu- 
tion, must  be  collected  from  the  judgment  debtor  by  virtue  of  such 
execution,  in  the  same  manner  as  the  sum  therein  directed  to  be  made. 

For  drawing  and  executing  a  sheriff's  deed,  including  the 
acknowledgment,  to  be  paid  by  the  grantee  before  deliv- 
ery     ....$3.00 

For  executing  a  certificate  of  sale,  exclusive  of  the  filing  and 
recording  the  same.... $1.00 

For  making  every  arrest  in  a  criminal  proceeding.. $2.00 

For  summoning  each  juror ...., $  .25 

For  serving  a  subpoena  in  a  criminal  action  or  proceeding, 
for  each  witness  summoned $  .25 

For  traveling  to  serve  any  summons  and  complaint,  or  any 
other  process  by  which  an  action  or  proceeding  is  com- 
menced, notice,  rule,  order,  subpoena,  venire,  attachment  on 
property,  to  levy  an  execution,  to  post  notice  of  sale,  to  sell 
property  under  execution  or  other  order  of  sale,  or  execute 
an  order  of  arrest,  or  order  for  the  delivery  of  personal 
property,  writ  of  possession  or  restitution,  to  hold  inquest  or 
trial  of  right  of  property,  for  each  mile  actually  and  neces- 
sarily traveled,  in  going  only . $  .20 

For  traveling  to  execute  any  warrant  of  arrest,  subpoena,  ven- 
ire or  other  process  in  criminal  cases,  or  for  taking  a  pris- 
oner from  prison,  before  a  court  or  magistrate,  or  for  taking 
a  prisoner  from  the  place  of  arrest  to  prison,  or  before  a 
court  or  magistrate,  for  each  mile  actually  and  necessarily 
traveled,  in  going  only $  .20 

For  each  additional  prisoner  taken  at  the  same  time,  per 
mile .$  .15 

But  if  any  two  or  more  papers  be  required  to  be  served  in  the  same 
action  or  proceeding,  civil  or  criminal,  or  be  in  the  possession  of  the 
sheriff  for  service  at  the  same  time,  and  in  the  same  direction,  one  mile- 
age only  shall  be  charged;  and  in  serving  a  subpoena,  venire,  process 
or  paper,  when  two  or  more  jurors,  witnesses,  parties  or  persons  to  be 
served  reside  or  are  found  in  the  same  direction,  traveling  fees  must 
be  charged  only  for  the  most  distant;  and  only  one  mileage  per  day 
must  be  charged  for  taking  a  prisoner  from  prison  before  a  court  or 
magistrate;  and  constructive  mileage  must  in  no  case  be  charged  or 
allowed. 

For  all  services  arising  in  justices'  courts,  the  same  fees  as  are  al- 
lowed to  constables  for  like  services. 
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Remuneration  in  full  for  the  board,  clothing  and  lights  of  each 
prisoner  confined  in  the  county  jail,  per  day,  the  sum  of  not 
more  than $1.00 

He  shall  be  allowed  a  jailor,  for  whose  services  he  shall  be  allowed 
the  sum  of  not  less  than  $2  nor  more  than  $3  per  day  for  each  day  a 
prisoner  or  prisoners  are  confined  in  the  county  jail  of  his  county,  to  be 
fixed  by  the  board  of  county  commissioners. 

For  all  services  under  the  election  laws,  the  same  mileage  and  fees 
as  in  this  article  provided  for  similar  services.     [C.  L.  §  2122.] 

Hist.    '90-91,  p.  174,  §  2,  reen.  '99,  p.  116,  redemption  from  said  sale.     Coeur  d'Alene 

§  2,  modified  by  '99,  p.  340,  §  5;   compiled  Hdw.   Co.  v.   Cameron   (1895)    4   I.   494,   42 

R.  C.  §  2122;  am.  '11,  c.  197,  p.  660;  com-  P.   509. 

piled  and  reen.  C.  L.  §  2122.  Mileage:     A  sheriff  is  entitled  to  mileage 

Attendance  on  courts:     The  sheriff  is  not  for    taking-   a    prisoner    from   the   place    of 

entitled    to    compensation    for    attendance  arrest  to  prison,  or  before  a  court  or  mag- 

upon    the    district    or    any    other    courts.  istrate,  regardless  of  whether  the  prisoner 

Campbell  v.    Comrs.    of  Logan   Co.    (1894)  was    arrested   with    or   without   a  warrant. 

4   I.    181,    37   P.    329;    Eakin  v.   Nez  Perce  Warner  v.    Fremont   Co.    (1895)    4    I.    591, 

Co.   (1894)    4  I.   131,  36  P.  702.  43  P.  327. 

Expenses  under  attachment:  Keepers'  A  sheriff  is  not  entitled  to  double  mile- 
fees  can  only  be  allowed  by  order  of  court,  a^e  for  serving  different  writs  in  the  same 
and  the  prevailing  party  is  not  entitled  to  case>  at  the  same  place  and  at  the  same 
recover  keepers'  fees  that  have  not  been  time-  Ellis  v.  Bingham  Co.  (1900)  7  I.  86, 
allowed  by  order  of  court.     Berry  v.  G.  V.  60  P.  79. 

B.  Mining  Co.  (1897)  5  I.  691,  51  P.  746.  Board  of  prisoners:  The  sheriff  must 
Expense  incurred  by  the  sheriff  in  haul-  file  vouchers  for  expenses  incurred  by  him 
ing  lumber  taken  under  a  writ  of  attach-  in  boarding  county  prisoners  in  order  to 
ment,  from  the  sawmill  where  it  was  at-  have  his  claim  therefor  allowed.  Mombert 
tached,  to  a  neighboring  town,  for  the  pur-  v.  Bannock  Co.  (1904)  9  I.  470,  75  P.  239. 
pose  of  sale,  is  an  unnecessary  expense  and  The  sheriff,  and  the  sheriff  alone,  is  en- 
not  taxable  as  costs  in  the  case.  McCon-  titled  to  receive  compensation  from  the 
nell  v.  McCormick  (1891)  3  I.  227,  28  P.  county  for  the  board  of  prisoners;  a  pri- 
421.  vate  person  who  furnished  such  board  can- 
Commissions:  Where  a  sheriff  collects  not  enforce  a  claim  against  the  county  for 
his  commission  for  the  sale  of  land  on  compensation.  (Stockslager,  J.  dissents.) 
execution  he  cannot  charge  another  com-  lb- 
mission    on    money    subsequently    paid    for 

§  3705.  Probate  judge's  fees.  The  probate  judge  may  charge  and 
collect  the  following  fees: 

For  the  trial  of  criminal  cases $5.00 

For  issuing  warrant  of  arrest .50 

For  taking  bail  after  commitment ._.. .50 

For  the  probating  of  estates  the  following  fees: 

Where  the  value  of  the  estate  does  not  exceed  $1000....$  3.00 

With  will  annexed.. — .  5.00 

For  estates  over  $1000  and  not  exceeding  $5000... 6.00 

With  will  annexed . 10.00 

For  estates  over  $5000  and  not  exceeding  $25,000. 20.00 

With  will  annexed 30.00 

For  estates  over  $25,000 50.00 

With  will  annexed.. 60.00 

For  each  decree  confirming  a  sale  of  real  estate  $5,  providing  such 
fee  shall  not  be  charged  on  an  estate  appraised  at  less  than  $2000. 

For  copies  of  all  papers  or  proceedings  in  the  probate  court, 
including  certificate  and  seal  when  required,  for  each 
folio ... $  .20 

For  all  other  services  the  same  fees  as  are  allowed  the  clerk  of  the 
district  court  or  justice  of  the  peace,  for  like  services.  ['19,  c.  23, 
§  1,  p.  89.] 

Hist.    '90-91,  p.  174,  §  3,  reen.  '99,  p.  116,       §  2123,  reen.  C.  L.  ib.;   am.  '19,  c.  23.  §   1, 
§  3,  modified  by  '99,  p.  405;  compiled  R.  C.       p.  89. 
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§  3706.  Recorder's  fees.  The  county  recorder  is  allowed,  and  may 
receive  for  his  services,  the  following  fees,  to  be  paid  him  by  the  party 
procuring  his  services: 

For  filing,  indorsing  and  indexing  every  instrument,  paper  or 
notice,  when  the  instrument,  paper  or  notice  is  not  for  rec- 
ord, but  to  be  kept  on  file.. $  .50 

For  recording  every  instrument,  paper  or  notice,  for   each 

folio .$  .20 

For  copies  of  any  record  or  paper,  for  each  folio.. $  .20 

For  each  certificate  under  seal,  when  required.. .$  .25 

For  abstract  of  title  and  searching  the  records  therefor,  and 

for  each  conveyance  or  incumbrance  certified .$  .50 

For  entry  or  discharge  of  mortgage  or  other  instrument  on 
the   margin   of  the   record,   witnessing   and   indexing  the 

same ..$  .25 

For  recording  every  town  plat  or  map,  for  first  100  lots  or 

less $3.50 

And  for  each  additional  lot..... $  .01 

For  taking  acknowledgments,  including  seal ___.$  .50 

For  administering  to  locator  the  oath  and  certifying  the  same 
on  the  location  notice  of  a  mining  claim  and  for  filing,  re- 
cording and  indexing  each  notice $2.00 

For  issuing  marriage  license,  filing,  recording  and  indexing  the 
certificate  of  marriage  and  taking  and  filing  affidavits  re- 
quired in  issuance  of  the  license $3.00 

For  administering  an  oath,  including  jurat $  .25 

And  certifying  the  same  when  required  an  additional  sum 
of   $  .25 

For  all  other  services  as  recorder,  not  enumerated  herein,  the  same 
fee  as  allowed  the  clerk  of  the  district  court  for  like  service.  [C.  L. 
§  2124.] 

Hist.    '90-91,  p.  174,  §  4,  reen.  '99,  p.  116,  ferent  rate  than  that  prescribed  by  statute. 

§  4,  modified  by '99,  p.  405;  compiled  R.  C.  Twin  Falls   Co.   v.  West   (1913)    25  I.  271, 

§   2124;   am.   '11,   c.    173,   p.   567;    compiled  137  P.  171,  Ann.  Cas.  1916B  185. 

and  reen.  C.  L.  §  2124.  Action   for  fees  uncollected:      Where  a 

Cross    ref.      For    additional    fees    of    re-  county  recorder  has   recorded  papers  and 

corder   see   Index   under   "Recorder,"    sub-  written  instruments  and  has  not  collected 

heading  "Fees."  the  full  amount  of  fees  prescribed  by  the 

Changing  fees:     The  fees  prescribed  by  statute    therefor,    and   has   thereafter  ren- 

the   statute  to   be   charged   by   the   county  dered    his   accounts    and    settled    with   the 

recorder  are  arbitrary  charges  fixed  by  act  board  of  county  commissioners  without  ac- 

of  the  legislature,   and  no   officer  has  any  counting    for    the    uncollected    portion    of 

right  to  change  the  same  or  depart  from  such  fees,  the  county  has  such  an  interest 

the  terms  thereof  as  prescribed  by  the  leg-  in  tne  unpaid  fees  as  to  enable  it  to  prose- 

islature.      The   fact   that  the  recorder  has  cute   an   action   directly  against  the  party 

a    blank    book    containing    printed    forms  for  whom  the  work  was  done  and  to  re- 

which    may   reduce   the    cost   of   recording  cover  the  same.     Lincoln  Co.  v.  Twin  Falls 

does  not  justify  him  in  making  any  less  or  etc.  Co.  (1913)   23  I.  433,  130  P.  788. 

different  rate  than  that  prescribed  by  stat-  If  a  recorder,  in  making  a  reduction  or 

ute.      Lincoln    Co.    v.    Twin   Falls   etc.    Co.  fees  in  favor   of  a   person,  acts  under  ln- 

(1913)  23  I.  433,  130  P.  788.  structions  of  the  board  of  county  commis- 

The  board  of  county  commissioners  have  sioners,  the  county  is  estopped  to  recover 

no   power   or  authority  to  change  the   fee  the   uncharged  balance   from  him  and  nis 

and   to  direct  and  require  the  recorder  to  bondsmen.     Twin  Falls  Co.  v.  WesV^  ,oc 

record  such  instruments   at  a  less   or  dif-  25  I.  271,  137  P.  171,  Ann.  Cas.  1916B  185. 

§  3707.  Same:  Exceptions  to  fee  schedule.  Each  county  recorder 
shall  file,  free  of  charge,  all  clear  lists  of  lands  granted  to  the  state  by 
the  United  States.     [C.  L.  §  2124a.] 

Hist.     '11,  c.  63,  part  of  §  1,  p.  184;  com- 
piled and  reen.  C.  L.  §  2124a. 
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§  3708.  Auditor's  fees.  The  county  auditor  is  allowed  and  may  re- 
ceive, when  not  otherwise  provided  by  law,  fees  as  follows: 

For  administering  each  oath,  including  a  jurat,  if  re- 
quired  $  .25 

For  each  paper  filed $  .10 

For     making     records    or     furnishing     copies    thereof,    per 

folio   $  .20 

[C.  L.  §  2124b.] 

Hist.    '90-91,  p.  174,  §  4,  reen.  '99,  p.  116,  in  the  assessment  and  collection  of  taxes, 

§  4,  modified  by  '99,  p.  405;  compiled  R.  C.  repealed  so  much  of  R.  S.  §§  1679  and  2157, 

§  2124,  reen.  '11,  c.    173,  p.   567;   compiled  subd.    5,    as   related    to    the   same   subject, 

and   reen.   C.  L.   §   2124b.  Cunningham    v.    Moody    (1891)    3    I.    125, 

Repeal:      This    section,    in    so    far   as    it  35  A.  S.  R.  269,  28  P.  395. 
relates  to  the  compensation  of  the  auditor 

§  3709.  Fees  of  county  surveyor.  The  county  surveyor  shall  be 
allowed  fees  for  his  services  as  follows: 

For  the  first  corner  established  in  accordance  with  article  11 

of  chapter  151..... $1.00 

For  each  additional  corner..... $  .50 

For  every  survey  less  than  80  chains $2.50 

For  every  chain  over  80  chains,  per  chain $  .03 

For  calculating  the  quantity  of  each  tract  of  land $1.00 

For  recording  field  notes  of  each  survey,  per  folio. .$  .20 

For  making  a  certified  copy  of  field  notes,  per  folio. $  .20 

For  making  or  copying  maps  or  plats,  per  hour ...$  .50 

For  traveling   to    place    of    survey,  for    each    mile    in    going 

only $  .15 

For  surveying  roads  and  county  boundaries,  including  the  pre- 
paring and  recording  of  plats  and  field  notes,  for  each  day 

necessarily  engaged  in  field  work .$6.00 

For  surveys  or  resurveys  of  town  lots,  for  the  first  lot ....$3.00 

And  for  each  additional  lot , , ..$1.00 

[C.  L.  §  2125.] 

Hist.  '97,  p.  19,  §  10,  reen.  '99,  p.  295, 
§  10;  am.  R.  C.  §  2125;  compiled  and  reen. 
C.  L.  §  2125. 

§  3710.  Fees  of  justice  of  the  peace.  A  justice  of  the  peace  may 
charge,  demand  and  receive  the  following  fees  for  services  performed 
in  discharge  of  the  duties  imposed  upon  him  by  law: 

For    actual    time    consumed    in    conducting    civil    cases,    per 

day  $2.00 

For  filing  each  paper $  .15 

For  issuing  any  summons,  writ  or  process  by  which  any  action 
is  commenced  $  .50 

For  entering  such  cause  on  his  docket,  including  all  docket  en- 
tries before  judgment.. $  .50 

For  subpoena  to  witness.. $  .25 

For  administering  an  oath  or  affirmation,  including  jurat  and 
certificate   $  .15 

For  issuing  writ  of  attachment,  or  of  arrest,  or  for  delivery  of 
property  $1.00 

For  entering  any  final  judgment,  for  each  folio .$  .25 

For  taking  and  approving  any  bond  or  undertaking  directed 
by  law  to  be  taken  or  approved  by  him ..$  .50 

For  taking  justification  to  bond  or  undertaking  when  required 
by  law,  after  exception  to  sureties $  .50 
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For  swearing  a  jury .$  .50 

For  taking  a  deposition,  per  folio $  .20 

For  entering  satisfaction  of  judgment $  .25 

For  copy  of  judgment,  order,  docket,  proceedings,  or  paper 

in  his  office,  per  folio $  .20 

For  issuing  commission  to  take  testimony. $  .50 

For  making  up  and  transmitting  transcript  and  papers   on 

appeal $2.00 

For  making  up  and  transmitting  papers  on  change  of  venue, 

including  copy,  certificate  and  order $1.00 

For  issuing  search  warrant. $  .50 

For  issuing  an  execution $  .50 

For  celebrating  marriage  and  returning  certificate  to  the  re- 
corder   __ $5.00 

For  all  services  and  proceedings  before  a  justice  of  the  peace, 
in  a  criminal  action  or  proceeding  on  examination,  when  an 
examination    is    not    waived,    or    trial    upon    an    issue    of 

fact .....$6.00 

When    an    examination    is    waived    or   there    is    a    plea    of 

guilty : $3.00 

For  taking  bail  after  commitment  in  criminal  cases ...$  .50 

For  entering  an  action  without  process. $  .50 

For  entering  judgment  by  confession  on  only  an  affidavit  as 
required  in  the  district  court,  in  full  for  all  services  before 

execution ...$1.00 

[C.  L.  §  2126.] 

Hist.  (See  '81,  p.  248,  §  1)  R.  S.  §  2135, 
reen.  R.  C.  §  2126;  am.  '11,  c.  90,  p.  337; 
compiled  and  reen.  C.  L.  2126. 

§  3711.     Fees  of  constable.     A  constable  is  allowed  and  may  collect 
and  receive  for  any  services  required  of  him  by  law,  fees  as  follows: 

For  serving  summons  in  civil  cases,  for  each  defendant.^  .50 

For  summoning  a  jury  before  a  justice  of  the  peace.... $1.50 

For  taking  a  bond  required  to  be  taken $  .50 

For  summoning  each  witness.... — $  .25 

For  serving  an  attachment  against  the  property  of  the  defend- 
ant     $1.00 

For  receiving  and  taking  care  of  property  on  execution,  at- 
tachment or  order,  his  actual  necessary  disbursements  and 
expenses,  to  be  allowed  by  the  justice  who  issued  the  pro- 
cess, upon  satisfactory  proof  that  such  charges  are  correct, 

not  to  exceed,  per  day,  the  sum  of ..$2.00 

For  collecting  all  sums  of  money  on  execution,  3  per  centum 

to  be  charged  against  the  defendant  in  the  execution. 
For  serving  a  warrant  or  order  for  the  delivery  of  personal 

property  or  making  an  arrest  in  civil  cases $1.00 

Constables  must  receive  mileage  for  each  mile  necessary  trav- 
eled, in  going  only,  at  the  rate  per  mile  of... $  .20 

For  services  in  criminal  cases,  the  same  fees  as  sheriff's  are 

authorized  to  receive  for  like  services. 
For  all  other  services,  except  attending  court,  the  same  fees 
as  are  allowed  sheriffs  for  similar  services.     [C.  L.  §  2127.] 

Hist.     (See  '75,  p.  566,  §  34)  Modified  by  Cross  ref.     For  other  fees,  see  Index  un- 

R.   S.   §   2136;   am.   R.  C.   §  2127;   compiled       der  "Constables,"  subheading  "Fees." 
and  reen.  C.  L.  ib. 
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Fees  in  criminal  cases:     This  section  al-  allow    constables    the    fees    which    sheriffs 

lows  constables  to  charge  in  criminal  cases  were    entitled    to    under    the    act    of    1891, 

the  same  fees  which  were  allowed  sheriffs  which  amended   §   2126    (§   3711).     Ellis  v. 

in  such  cases  by  R.  S.  §  2126,  and  does  not  Bingham  Co.   (1900)    7   I.   86,  60   P.  79. 

§  3712.  [2128]  Fees  to  be  prepaid:  Exception:  Penalty  for  official 
dereliction.  The  officers  mentioned  in  this  title  are  not  in  any  case,  ex- 
cept for  the  state  or  county,  to  perform  any  official  services  unless  upon 
prepayment  of  the  fees  prescribed  for  such  services  by  law,  except  as 
in  the  succeeding  sections  provided :  Provided  further,  That  the  attorney 
general  or  any  prosecuting  attorney  may  cause  subpoenas  to  be  issued 
on  behalf  of  the  state,  without  paying  or  tendering  fees  in  advance  to 
any  officers,  and  on  such  payment  the  officer  must  perform  the  services 
required. 

For  every  failure  or  refusal  to  perform  official  duty  when  the  fees 
are  tendered,  the  officer  is  liable  on  his  official  bond.     [R.  C.  §  2128.] 

Hist.      R.    S.    §    2137,   modified   by   R.    S.  Action  for  fees:     This  section  entitles  of- 

§  2146;  am.  R.  C.  §  2128,  reen.  C.  L.  ib.  fleers   to    demand   the   prepayment   of  fees 

Cited:      Rhea    v.    Comrs.    of   Wash.    Co.  as  a  condition   precedent  to   the   perform- 

(1906)  12  I.  455,  88  P.  89.  ance      of     service,      but      does      not      pre- 

^T   ,  .    ,    „,  .  ,.        .  ,  elude  such  officers,  in  case  they  do  not  de- 

Not  repealed:  This  section  is  not  amend-  mand    prepayment,   from   afterward   main- 

ed  or  repealed  by    91,   p.   175    which  fixes  tainin/anP  action   to   reCover   the  fees   al- 

the  fees  of  county  officers.     Naylor  v.  Ver-  lowed  for  such  services      Ib 

mont  etc.  Co.   (1898)  6  I.  251,  55  P.  297.  lowed  ror  sucn  services,     id. 

§3713.  [2129]  Exceptions  to  fee  schedule:  Habeas  corpus:  Where 
state  a  party.  No  fee  or  compensation  of  any  kind  must  be  charged  or 
received  by  any  officer  for  duties  performed  or  services  rendered  in 
proceedings  in  habeas  corpus ;  nor  shall  any  county  officer  charge  any  fee 
against,  or  receive  any  compensation  whatever  from,  the  state  for  any 
services  rendered  in  any  action  or  proceeding  in  which  the  state  of 
Idaho,  or  any  state  board,  or  state  officer  in  his  official  capacity,  is  a 
party.     ['01,  p.  162,  §  1.] 

Hist.     R.  S.  §  2138;  am.  '01,  p.  162,  §  1,  Cited:  Naylor  v.  Vermont  etc.  Co.  (1898) 

reen.  R.  C.  §  2129,  reen.  C.  L.  ib.  6  I.  251,  55  P.  297. 

Comp.  leg-. — Cal.  Same  through  "habeas 
corpus,"  rest  omitted:  Pol.  C.  1872,  §  4333; 
Kerr's  C.  ib. 

§  3714.  [2129a]  No  fee  to  be  charged  to  pensioners.  No  judge  or 
clerk  of  court,  county  clerk,  county  auditor  or  any  other  county  officer 
shall  be  allowed  to  charge  any  honorably  discharged  soldier  or  sea- 
man, or  the  widow,  orphan  or  legal  representative  thereof,  any  fee  for 
administering  any  oath  or  giving  any  official  certificate  for  the  procuring 
of  any  pension,  bounty  or  back  pay,  nor  for  administering  any  oath  or 
oaths  and  giving  the  certificate  required  upon  any  voucher  for  collec- 
tion of  periodical  dues  from  the  pension  agent,  nor  any  fee  for  services 
rendered  in  perfecting  any  voucher.  Any  such  officer  who  may  require 
and  accept  fees  for  such  services  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be  fined  in  any  sum  not  less 
than  $10  nor  more  than  $50.     ['95,  p.  36,  §§  1,  2.] 

Hist.  '95,  p.  36,  §§  1,  2,  reen.  '99,  p.  242, 
§§  1,  2,  reen.  R.  C.  §  2129a,  reen.  C.  L.  ib. 

§  3715.  [2130]  Officers  must  publish  table  of  fees:  Penalty  for 
neglect.  Every  officer  whose  fees  are  herein  ascertained  must  publish 
and  set  up  in  his  office  fair  tables  of  his  fees,  according  to  this  title, 
within  one  month  after  he  enters  upon  the  duties  of  his  office,  in  some 
conspicuous  place,  for  inspection  of  all  persons  who  have  business  in  his 
office,  upon  pain  of  forfeiting  for  each  day  a  sum  not  exceeding  $20, 
which  may  be  recovered  by  any  person  by  action  before  any  justice  of 
the  peace  of  the  same  county,  with  costs.     [R.  S.  §  2139.] 

Hist.  R.  S.  §  2139,  reen.  R.  C.  §  2130, 
reen.  C.  L.  ib. 
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§  3716.  [2131]  Execution  for  fees.  If  any  clerk,  sheriff,  justice  of 
the  peace,  or  constable,  shall  not  have  received  any  fees  which  may  be 
due  him  for  services  rendered  in  any  suit  or  proceeding,  he  may  have 
execution  therefor,  in  his  own  name,  against  the  party  from  whom  they 
are  due,  to  be  issued  from  the  court  in  which  the  action  is  pending. 
[R.  S.  §  2140.] 

Hist.      R.  S.   §   2140,   reen.  R.  C.   §  2131,       pealed  by  '91,  p.   175,  which  fixes  the  fees 
reen.  C.  L.  ib.  of  county  officers.     Naylor  v.  Vermont  etc. 

Xot   repealed:      This   section   is    not   re-       Co-   (1898)   6  I.  251,  55  P.  279. 

§  3717.  [2132]  Folio  defined.  The  term  "folio,"  when  used  as  a 
measure  for  computing  fees  or  compensation,  shall  be  construed  to 
mean  100  words,  counting  every  three  figures  necessarily  used  as  a 
word.  Any  portion  of  a  folio,  when  in  the  whole  draft  or  paper, 
should  there  not  be  a  complete  folio,  and  when  there  should  be  an  ex- 
cess over  the  last  folio  exceeding  a  quarter,  shall  be  computed  as  a 
folio.  The  filing  of  a  paper  shall  be  construed  to  include  the  certificate 
of  the  same.     [R.  S.  §  2141.] 

Hist.     R.   S.   §   2141,   reen.  R.  C.  §  2132,  Cited:      (Dis.    op.)    Lincoln   Co.  v.   Twin 

reen.  C.  L.  ib.  Falls  etc.  Co.  (1913)   23  I.  433,  130  P.  788. 

§  3718.  [2133]  Limitation  on  mileage  of  officer.  When  any  sheriff, 
constable  or  coroner  serves  more  than  one  process  in  the  same  case,  not 
requiring  more  than  one  journey  from  his  office,  he  shall  receive  mileage 
only  for  the  most  distant  service.     [R.  S.  §  2142.] 

Hist.     R.   S.   §   2142,  reen.   R.  C.   §   2133, 
reen.  C.  L.  ib. 

§  3719.  [2134]  Receipt  for  fees.  Every  officer  upon  receiving  any 
fees  for  official  duty  or  services,  may  be  required  by  the  person  making 
the  same  to  make  out  in  writing  and  deliver  to  such  person  a  particular 
account  of  such  fees,  specifying  for  what  they  respectively  accrued, 
and  shall  receipt  for  the  same ;  and  if  he  refuses  or  neglects  to  do  so, 
when  required,  or  shall  receive  illegal  fees,  he  shall  be  liable  to  the 
party  paying  for  three  times  the  amount  so  paid.     [R.  S.  §  2144.] 

Hist.     R.   S.   §   2144,  reen.   R.  C.   §  2134,  Cross  ref.     Form   of  receipts  prescribed 

reen.  C.  L.  ib.  by  state  auditor:  §  144. 

CHAPTER  153. 

OTHER  COUNTY  CHARGES. 

§  3720.  [2135]  Accounts  must  be  presented  to  commissioners.  Ac- 
counts for  county  charges  of  every  description  must  be  presented  to  the 
board  of  county  commissioners  to  be  audited  as  provided  by  law. 
[R.  S.  §  2160.] 

Hist.     R.   S.   §   2160,  reen.  R.  C.   §   2135,  Audit  of  claims:     The  board  of  commis- 

reen.  C.  L.  ib.  missioners  have  authority  to  audit  a  claim 

Cross  ref.     County  finances   and   claims  for  the   publication   of  the  delinquent  tax 

against  county:   §  3502  et  seq.  list'   although   the   contract  for  such   pub- 

romn    Ipq. mi       qimiinr-   T>ni    r>    187?  lication  is  made  by  the  assessor.     Jolly  v. 

§  434™   Kerr'sC    ib   Similar'   Po1'  C'  1872'  Woodward   (1895)   4  I.  496,  42  P.  512. 

Cited:     Leonard  v.  St.  Clair  (1915)   27  I. 
568,   149   P.   1058. 

§  3721.  [2136]  County  charges  enumerated.  The  following  are 
county  charges : 

1.  Charges  incurred  against  the  county  by  virtue  of  any  provision 
of  this  title. 

2.  The  compensation  allowed  by  law  to  constables  and  sheriffs  for 
executing  process  on  persons  charged  with  criminal  offienses;  for  serv- 
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ices  and  expenses  in  conveying  criminals  to  jail;  for  the  service  of 
subpoenas  issued  by  or  at  the  request  of  the  prosecuting  attorneys,  and 
for  other  services  in  relation  to  criminal  proceedings. 

3.  The  expenses  necessarily  incurred  in  the  support  of  persons 
charged  with  or  convicted  of  crime  and  committed  therefor  to  the 
county  jail. 

4.  The  compensation  allowed  by  law  to  county  officers  in  criminal 
proceedings,  when  not  otherwise  collectible. 

5.  The  sum  required  by  law  to  be  paid  to  grand  jurors  and  indigent 
witnesses  in  criminal  cases. 

6.  The  accounts  of  the  coroner  of  the  county,  for  such  services  as 
are  not  provided  to  be  paid  otherwise. 

7.  All  charges  and  accounts  for  services  rendered  by  justices  of  the 
peace  or  probate  judges  for  services  in  the  examination  of  persons 
charged  with  crime,  not  otherwise  provided  for  by  law. 

8.  The  necessary  expenses  incurred  in  the  support  of  county  hos- 
pitals and  the  indigent  sick,  and  the  otherwise  dependent  poor,  whose 
support  is  chargeable  to  the  county. 

9.  The  contingent  expenses,  necessarily  incurred  for  the  use  and 
benefit  of  the  county. 

10.  Every  other  sum  directed  by  law  to  be  raised  for  any  county 
purpose,  under  the  direction  of  the  board  of  county  commissioners,  or 
declared  to  be  a  county  charge.     [K.  C.  §  2136.] 

Hist.      R.    S.    §    2161;    am.    '99,    p.    116,  back  a  fugitive  from  justice  is  not  a  county 

§  7;  am.  R.  C.  §  2136,  reen.  C.  L.  ib.  charge,  but  is  a  state  charge  under  R.  S. 

Cross  ref.     For  other  charges,  see  Index  §    8  42  5.      Kroutinger  v.   Bd.   of   Examiners 

title  "County  Charges."  (1902)   8  I.  463,  69  P.  279. 

Comn    W—  Cal       Similar-   Pol    C    1872  The  claim  of  a  sheriff  against  the  county 

§  4V4T  W       '     C    -h  '  for  serving  subpoenas  in  some  other  county 

8  4^44,  Jverrs  L,.  id.  is    an    unnecessarv   expense,    as    subpoenas 

Cited:      Cunningham    v.    Moody    (1891)  should  be  sent  to  the  sheriff  of  the  county 

3  I.  125,  35  A.  S.  R.   269,  28  P.   395;  Jolly  where  the  witness  may  be,  and  any  allow- 

v.  Woodward  (1895)   4  1.  496,  42  P.  512.  ance  of  such  claim  is  wrongful  and  in  vio- 

Coroner's  inquest:     The  claim  of  a  phy-  lation   of  law.      Clyne  v.   Bingham    (1900) 

sician  for  services  in  attending  a  coroner's  7  I.  75,  60  P.  76. 

inquest,   when  subpoenaed  by  the  coroner  Report  of  officers:      The   officer's  report 

under  §    9311,    and   pronouncing  a   profes-  should  contain  a  detailed  statement  of  all 

sional    opinion    on    the   cause    of   death,    is  fees  and   commissions  earned  by  him  and 

a  charge  against  the  county  to  the  extent  the    verification    should    be    so    worded    as 

of  the  reasonable  value  of  the  physician's  to  verify  that  fact;  but  if  the  report  is  in- 

services.      (Quarles,   J.    dissents)    Fairchild  sufficient   the  commissioners  should  notify 

v.  Ada  Co.   (1898)   6  I.  340,  55  P.  654.  the   officer  and   permit  him   to  supply  the 

Arrests:  The  expense  incurred  in  arrest-  defect,  and  should  not  summarily  disallow 

ing  a  person  is  a  public  charge.     Lansdon  claims  based  thereon.     Campbell  v.  Comrs. 

v.  Wash.  Co.   (1909)    16  I.  618,  102  P.  244.  of  Logan  Co.  (1894)   4  I.  181,  37  P.  329. 

Pursuing    fugitive    from    justice:       The  Salaries:  The  board  shall  pass  upon  and 

claim   of   an   executive   agent  for  expenses  allow,    or   disallow,    claims   for   salaries   of 

incurred    in   going  to   another  state   under  county  officers.  Leonard  v.  St.  Clair  (1915) 

the    requisition    of   the    governor    to    bring  27  I.  568,  149  P.  1058. 

CHAPTER  154. 
THE  COUNTY  POOR. 

ARTICLE  1. 
GENERAL  PROVISIONS. 

§  3722.  [2137]  Contract  for  maintenance  of  poor.  The  board  of 
county  commissioners,  in  their  respective  counties,  may  contract  for  the 
care,  protection  and  maintenance  of  the  indigent  sick,  or  otherwise  de- 
pendent poor  of  the  county.  They  must  require  the  contractor  to  enter 
into  a  bond  to  the  county  with  two  or  more  approved  sureties,  in  such 
sum  as  the  board  may  fix,  conditioned  for  the  faithful  performance  of 
his  duties  and  obligations  as  such  contractor,  and  require  him  to  report 
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to  the  board  quarterly  all  persons  committed  to  his  charge,  showing 
the  cause  and  nature  of  their  confinement,  and  the  expense  attendant 
upon  their  care  and  maintenance.     [R.  S.  §  2170.] 

Hist.     (See  '64,  p.  424,  §  3)   R.  S.  §  2170,  services  in  taking  care  of  an  indigent  sick 

reen.  R.  C.  §  2137,  reen.  C.  L.  ib.  person   who  is   a  citizen   of  another  state, 

Corap.  leg. — Cal.  See  Pol.  C.  1872,  §  4344,  although  such  person  is  committed  to  his 

subd.  8;  Kerr's  C.  ib.  care    under   a    certificate,    proper   in   form, 

-,  '  -  _  „  ^        .  from   a   justice    of   the    peace.      Ccmrs.    of 

Contract    for   care   of   poor:      One    who  c^  » 

contracts  to   keep  the   county  poor  is   not        q^i 

entitled     to    additional     compensation    for 

§  3723.  [2138]  Employment  of  physician.  The  board  must  employ 
a  physician  to  attend,  when  necessary,  upon  the  inmates  of  the  poor 
house  or  county  hospital.  They  must  provide  for  the  employment,  at 
some  kind  of  manual  labor,  of  such  of  the  inmates  as  are  capable  and 
able  to  work,  and  the  attending  physicians  must  certify  to  the  keeper 
or  lessee  of  the  poor  farm  the  names  of  such  of  the  inmates  as  are 
incapable  of  manual  labor,  and  when  any  such  inmate  becomes  capable 
the  physician  must  certify  the  fact.     [R.  S.  §  2171.] 

Hist.      (See   '83,   p.    78,   §§   3,   4,   5)    R.   S.  Comp.  leg. — Cal.  See  Pol,  C.  1872,  §  4344, 

§  2171,  reen.  R.  C.  §  2138,  reen.  C.  L.  ib.  subd.  8;  Kerr's  C.  ib. 

§  3724.  [2139]  Accounts  and  reports  of  keeper.  The  keeper  of  the 
county  poor  farm,  poor  house  or  hospital,  must  keep  a  correct  account 
of  all  receipts  and  expenditures  in  connection  therewith,  and  make 
full  and  complete  reports  thereof  quarterly  to  the  board  of  county 
commissioners.     [R.  S.  §  2172.] 

Hist.      (See  '83,  p.  78,  §  6)   R.  S.  §  2172, 
reen.  R.  C.  §  2139,  reen.  C.  L,.  ib. 

§  3725.  [2140]  Application  for  county  aid.  Any  sick  or  indigent 
person  desiring  aid  from  any  county  of  this  state,  must,  before  such  aid 
can  be  given,  make  a  written  application  to  the  probate  judge,  the 
clerk  of  the  board  of  county  commissioners,  or  to  any  justice  of  the 
peace  in  the  precinct  where  such  applicant  may  reside,  setting  forth 
and  describing  all  the  property,  real,  personal  and  mixed,  wherever  it 
is  situated,  owned  in  whole  or  in  part  by  such  applicant,  or  in  which  he 
or  she  has  any  legal  or  equitable  interest;  if  such  applicant  have  no 
available  property,  real  or  personal,  then  he  must  declare  his  indigency 
and  destitution,  which  must  be  signed  by  the  party  or  parties  making 
such  application  and  sworn  to  before  some  officer  authorized  by  the 
laws  of  this  state  to  administer  oaths,  and  filed  in  the  office  of  the  clerk 
of  the  board  of  county  commissioners.     [R.  S.  §  2173.] 

Hist.     '85,  p.  127,  §  1;   am.  R.  S.  §  2173, 
reen.  R.  C.  §  2140,  reen.  C.  L.  ib. 

§  3726.    [2141]    Investigation  of  application:     Certificate.      It  is  the 

duty  of  the  probate  judge,  clerk  of  the  board  of  county  commissioners, 
or  the  justice  of  the  peace  to  whom  such  application  is  made,  to  imme- 
diately investigate  the  grounds  of  such  application,  and  for  such  pur- 
pose he  may  require  the  applicant,  and  such  other  persons  as  may  be 
deemed  necessary,  to  testify  under  oath,  and  if  such  officer  is  fully 
satisfied  that  said  applicant  is  really  sick,  indigent  and  in  destitute 
circumstances,  and  would  suffer  unless  aided  by  the  county,  he  must 
file  a  certificate  to  that  effect  with  the  clerk  of  the  board  of  county 
commissioners  of  such  county,  and  in  case  said  board  of  county  com- 
missioners is  not  in  regular  session  at  the  time  of  the  date  of  such  cer- 
tificate, the  officer  to  whom  said  application  is  made  may,  in  his  dis- 
cretion, authorize  the  applicant  to  be  placed  in  the  poor  house  or  hos- 
pital of  the  county,  or,  if  the  county  is  not  provided  with  a  poor  house 
or  hospital,  he  may  authorize  the  expenditure  of  any  sums  not  exceed- 
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ing  the  sum  of  $40  in  the  aggregate,  to  provide  for  the  immediate  neces- 
sities of  such  applicant,  and  must  present  his  bill  for  such  expenditure 
to  the  board  of  county  commissioners,  duly  verified  under  oath,  and 
the  board  must  audit  and  pay  such  bill  out  of  the  proper  fund  of  such 
county  at  their  next  regular  session.     [R.  S.  §  2174.] 

Hist.     '85,  p.   127,  §  2;  am.  R.  S.  §  2174, 
reen.  R.  C.  §  2141,  reen.  C  L.  ib. 

§  3727.  [2142]  Provision  for  relief.  The  county  commissioners  of 
such  county  must,  after  the  filing  of  the  certificate  as  aforesaid,  if  in 
their  judgment  the  applicant  is  sick  and  indigent,  and  would  suffer 
if  not  aided  by  the  county,  make  such  provisions  for  his  relief  as  may 
be  necessary  under  the  circumstances.     [R.  S.  §  2175.] 

Hist.     '85,  p.  127,  §  3;  am.  R.  S.  §  2175, 
reen.  R.  C.  §  2142,  reen.  C.  L.  ib. 

§  3728.  Certified  claims  only  to  be  allowed.  The  county  commis- 
sioners must  not  allow  any  claim  or  demand  against  the  county  for 
services  rendered  to  any  sick  or  indigent  person  who  has  not  previously 
obtained  from  the  probate  judge,  clerk  of  the  board  of  county  com- 
missioners, or  justice  of  the  peace,  as  aforesaid,  the  certificate  hereto- 
fore mentioned  and  must  not  allow  any  claim  or  demands  whatsoever 
against  the  county  for  any  expense  incurred  by,  or  in  behalf  of,  any 
sick  or  indigent  person  before  the  filing  of  the  application  and  certifi- 
cate aforesaid :  Provided,  That  the  board  of  county  commissioners,  or,  if 
such  board  be  not  then  in  session,  any  member  thereof,  by  written 
order  to  be  filed  with  the  clerk  of  said  board,  may  authorize  the  ex- 
penditure of  not  to  exceed  $50,  in  the  aggregate,  to  provide  for  the 
immediate  necessities  of  any  indigent  person  where,  in  the  opinion 
of  said  board  of  commissioners,  or  the  member  so  making  said  order, 
it  is  proper  so  to  do  rather  than  send  such  person  to  the  poor  farm 
or  hospital.  Bills  for  such  expenditures,  duly  verified  under  oath, 
must  be  presented  to  said  board  and  the  board  must  audit  and  pay 
such  bills  out  of  the  proper  fund  of  such  county,  at  their  next  regular 
meeting.      ['11,  c.  155,  p.  475.] 

Hist.     (See  '85,  p.  127,  §  4)  R.  S.  §  2176;  Cross  ref.      Recovery   for   aid   given   by 

R.  C.  §  2143;   am.  '11,  c.   155,  p.  475,  reen.       civil  suit  against  relatives:  §  4676. 
C.  L.  §  2143. 

§  3729.  [2144]  Application  by  third  person.  If  any  sick  and  in- 
digent person  or  persons,  desiring  assistance  from  any  county  in  this 
state,  is  unable  from  illness  to  make  the  application  in  writing  re- 
quired in  this  chapter,  such  application  may  be  made  for  him  or  on 
his  behalf,  by  any  other  person  under  oath.     [R.  S.  §  2177.] 

Hist.     (See  '85,  p.  127,  §  6)   R.  S.  §  2177, 
reen.  R.  C.  §  2144,  reen.  C.  L.  ib. 

§  3730.  [2145]  Discharge  of  pauper.  Every  person  admitted  to  the 
county  poor  house  or  hospital  must  be  discharged  therefrom  by  the 
keeper: 

1.  At  his  own  request,  if  capable  of  taking  care  of  himself,  or  if 
his  friends  or  relatives  are  willing  to  take  care  of  him. 

2.  Whenever,  in  the  judgment  of  the  keeper  and  attending  physi- 
cian, the  person  is  capable  of  supporting  himself;  but  in  such  case 
the  county  commissioners  have  the  power  to  revise  the  act  of  the 
keeper  and  attending  physician,  and  can  return  a  person  who,  in  their 
judgment,  has  been  improperly  discharged,  or  may  discharge  any 
one  that,  in  their  judgment,  should  no  longer  be  an  inmate  of  the  poor 
house  or  hospital.     [R.  S.  §  2178.] 

Hist.      (See  '83,  p.  78,  §  9)    R.  S.  §  2178, 
reen.  R.  C.  §  2145,  reen.  C.  L.  ib. 
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§  3731.  [2146]  Treatment  of  paupers.  The  treatment  of  all  in- 
mates of  the  poor  house  and  hospital  must  be  kind  and  humane ;  they 
must  be  supplied  with  comfortable  clothing,  sufficient  bedding  and 
plain,  substantial  food,  and  must  not  be  required  to  perform  labor  to 
an  extent  that  is  detrimental  to  health;  but  the  keeper  has  power  to 
compel  those  who  are  able  to  perform  labor  to  perform  the  same  by 
reasonable  and  humane  coercion.     [R.  S.  §  2179.] 

Hist.      (See  '83,  p.  78,  §  10)  R.  S.  §  2179, 
reen.  R.  C.  §  2146,  reen.  C.  L.  ib. 

§  3732.      Burial  of  indigent  soldiers  and  their  wives  and  widows.     It 

shall  be  the  duty  of  the  board  of  county  commissioners  in  each  of  the 
counties  of  the  state  to  cause  to  be  interred  the  body  of  any  honor- 
ably discharged  soldier,  sailor,  or  marine  who  served  in  the  army 
or  the  navy  of  the  United  States  during  the  late  Civil  War,  or  in  the 
war  with  Mexico,  or  in  the  Spanish-American  war  and  the  Philippine 
insurrection,  or  in  the  war  with  Germany  and  its  allies,  and  the  wives 
or  widows  of  such  soldiers,  sailors,  or  marines  who  shall  hereafter 
die  without  leaving  means  sufficient  to  defray  funeral  expenses,  but 
the  expense  of  such  funeral  shall  not  in  any  case  exceed  the  sum  of 
$75.  If  the  deceased  has  relatives  or  friends  who  desire  to  conduct 
the  burial,  who  are  unable  to  pay  the  charges  thereof,  the  said  ex- 
penses, not  to  exceed  the  sum  of  $75  shall  be  paid  to  them  or  their 
relatives  by  the  county  treasurer  from  the  current  expense  fund  of 
the  county  upon  due  proof  of  the  death  and  burial  of  any  person 
provided  for  by  this  section,  and  proof  of  expenses  incurred.  ['19, 
c.  7,  §  1,  p.  43.] 

Hist.  '13,  c.  20,  p.  90,  reen.  C.  L.  §  2146a; 
am.  '19,  c.  7,  §  1,  p.  43. 

ARTICLE  2. 
MOTHERS'  PENSIONS. 

§  3733.  Jurisdiction  of  probate  judge:  Eligible  mothers.  The  pro- 
bate judge  of  each  county  shall  have  authority  as  hereinafter  provided 
to  make  provision  for  the  partial  support  of  women  whose  husbands 
are  dead,  or  whose  husbands  are  prisoners,  confined  in  the  Idaho 
state  penitentiary,  or  whose  husbands  are  confined  in  a  state  insane 
asylum  or  the  state  home  for  the  feeble  minded,  when  such  women  are 
poor  and  are  the  mothers  of  children  under  the  age  of  15  years,  and 
such  mothers  and  children  reside  in  the  county.     [C.  L.  2146d.] 

Hist.      '13,    c.    73,    §    1,    p.    310;    am.   '15,  Cross  ref.     Express  reference  to  this  sec- 

c.  135,  §  1,  p.  293;  compiled  and  reen.  C.  L.       tion:  Application  of  law:   §  3738. 
§  2146d. 

§  3734.  Allowances.  The  allowance  of  each  of  such  women  shall 
not  exceed  $10  a  month  when  she  has  but  one  child  under  the  age  of 
15  years,  and  if  she  has  more  than  one  child  under  the  age  of  15  it 
shall  not  exceed  the  sum  of  $10  a  month  for  the  first  child  and  $5  a 
month  for  each  of  the  other  children  under  the  age  of  15  years.  [C.  L. 
§  2146e.] 

Hist.     '13,  c.  73,  §   2,  p.  310,  reen.  C.  L. 
§  2146e. 

§  3735.  Conditions.  Such  allowance  shall  be  made  by  the  probate 
court  and  only  upon  the  following  conditions: 

1.  The  child  or  children,  for  whose  benefit  the  allowance  is  made, 
must  be  living  with  the  mother  of  such  child  or  children. 

2.  The  allowance  shall  be  made  only  when  in  the  absence  of  such 
allowance,  the   mother  would   be   required   to   work   regularly   away 

1068 


MOTHERS'  PENSIONS  C.  154 

from  her  home  and  children,  and  when  by  means  of  such  allowance, 
she  will  be  able  to  remain  at  home  with  her  children. 

3.  The  mother  must,  in  the  judgment  of  the  probate  court,  be  a 
proper  person,  physically  and  mentally,  for  the  bringing  up  of  her 
children. 

4.  Such  allowance  shall,  in  the  judgment  of  the  court,  be  neces- 
sary to  save  the  child  or  children  from  neglect. 

5.  No  person  shall  receive  the  benefit  of  this  article  who  shall  not 
have  been  a  resident  of  the  county  in  which  such  application  is  made 
for  at  least  two  years  next  before  the  making  of  such  application  for 
such  allowance. 

Provided,  That  the  provisions  of  this  article  shall  not  apply  to  any  child 
which  has  property  of  its  own  sufficient  for  its  support.  ['13,  c.  73, 
§  3,  p.  310.] 

Hist.     '13,  c.   73,  §  3,  p.  310,  reen.  C.  L. 
§  2146f. 

§  3736.     Order    for    allowances:     Audit    by    county    commissioners. 

Whenever  the  probate  court  shall  determine  that  an  allowance  under 
this  article  shall  be  made,  it  shall  make  an  order  to  that  effect,  which 
order,  among  other  things,  shall  set  out  in  full  the  name  of  the  mother, 
her  place  of  residence,  the  names  and  ages  of  each  of  the  children,  and 
the  amount  allowed  to  each  child.  The  court  may,  in  its  discretion, 
order  the  allowance  paid  to  the  mother  or  to  an  individual  or  organiza- 
tion approved  by  the  court  as  trustee  for  her  benefit.  Upon  presen- 
tation of  such  order,  the  county  commissioners  shall  direct  monthly  war- 
rants to  be  drawn  therefor,  which  warrants  shall  be  paid  from  the 
general  funds  of  the  county.     ['15,  c.  135,  §  2,  p.  293.] 

Hist.      '13,    c.    73,    §    4,    p.    311;    am.    '15, 
c.  135,  §  2,  p.  293,  reen.  C.  L.  §  2146g. 

§  3737.  Discontinuance  of  allowances.  Whenever  any  child  shall 
reach  the  age  of  15  years,  any  allowance  made  to  the  mother  of  such 
child  for  the  benefit  of  such  child  shall  cease.  The  probate  court  may, 
in  its  discretion,  at  any  time  before  such  child  reaches  the  age  of  15 
years,  discontinue  or  modify  the  allowance  to  any  mother  and  for  any 
child.  If  such  husband  shall  have  been  confined  in  the  Idaho  state 
penitentiary,  such  allowance  shall  cease  on  his  discharge  or  parole, 
and  whenever  any  woman  on  whose  account  any  allowance  shall  have 
been  made  under  the  provisions  of  this  article,  shall  marry,  such  al- 
lowance shall  cease.     ['13,  c.  73,  §  5,  p.  311.] 

Hist.     '13,  c.  73,   §  5,  p.   311,  reen.  C.  L. 
§  2146h. 

§  3738.  To  whom  applicable.  The  provisions  of  this  law  shall  not 
apply  to  any  woman  who  is  not  eligible  under  the  provisions  of  section 
3733.     ['15,  c.  135,  §  3,  p.  293.] 

Hist.      '13,    c.    73,    §    6,   p.    311;    am.   '15, 
c  135,  §  3,  p.  293,  reen.  C.  L.  §  2146i. 

§  3739.  Penalty  for  obtaining  allowance  falsely.  Any  person  pro- 
curing, or  attempting  to  procure,  any  allowance  for  a  person  not  en- 
titled thereto,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  shall  be  punished  by  a  fine  of  not  less  than  $100  nor  more 
than  $500,  or  by  imprisonment  in  the  county  jail  for  a  period  of  not 
more  than  one  year,  or  by  both  fine  and  imprisonment.  ['13,  c.  73, 
§7,  p.  311.] 


Hist.     '13,  c.   73,  §  7,  p.   311,  reen.  C.  L. 
2146J. 
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§  3740.  Judgment:  Review  on  motion  of  taxpayer.  In  each  case 
where  an  allowance  is  made  to  any  woman  under  the  provisions  of 
this  article  a  judgment  entry  to  that  effect  shall  be  entered  upon  the 
records  of  the  probate  court  making  such  allowance  and  it  shall  be  the 
right  of  any  taxpaying  citizen  at  any  time  to  file  a  motion  to  set  aside 
such  judgment,  and  on  such  motion  the  probate  judge  shall  hear  evi- 
dence without  a  jury  and  his  decision  shall  be  final.  ['13,  c.  73,  §  8, 
p.  311.] 

Hist.     '13,  c.   73,  §  8,  p.   311,  reen.  C.  L. 
§  2146k. 

§  3741.  Report  by  probate  judge.  Between  the  1st  and  30th  days 
of  October  of  each  year  the  probate  judge  shall  submit  to  the  gover- 
nor a  report  in  writing,  upon  blanks  to  be  furnished  by  the  state,  show- 
ing the  number  of  applications  for  allowances  under  this  article;  the 
number  of  pensions  allowed;  the  number  of  children  benefited  by  each 
allowance ;  the  amount  and  duration  of  each  allowance,  and  such  other 
useful  information  regarding  such  applications  as  may  be  reasonably 
obtained  at  the  hearing  thereof:  Provided,  That  the  name  or  identity 
of  any  applicant  or  beneficiary  shall  not  be  disclosed  in  such  report, 
and  that  such  report  shall  not  be  published  at  state  expense.  ['15, 
c.  135,  §  4,  p.  293.] 

Hist,     '13,  c.  73,  §  10,  p.  310,  enacted  by 
'15,  c.  135,  §  4,  p.  293,  reen.  C.  L.  §  2146  1. 

ARTICLE  3. 
RELIEF  OF  NEEI>Y  BLIND. 

§  3742.  Charge  against  current  expense  fund.  It  shall  be  lawful 
for  and  obligatory  upon  any  county  to  contribute  such  sum,  or  sums, 
of  money  as  are  hereinafter  specified  from  the  current  expense  fund 
of  said  county  toward  the  support  of  any  blind  person  who  comes  under 
and  complies  with  the  provisions  of  this  article.     ['17,  c.  89,  §  1,  p.  311.] 

Hist.     '17,  c.  89,  §  1,  p.   311,  reen.  C.  L. 
§  2146q. 

§  3743.     Needy  blind  denned.     Any  male  person  of  the  age  of  21 

years  or  over,  and  any  female  person  of  the  age  of  18  years  or  over, 
who  by  reason  of  loss  of  eyesight  is  unable  to  provide  himself  or  her- 
self with  the  necessities  of  life,  and  who  unless  relieved  as  authorized 
by  the  provisions  of  this  article  would  become  a  charge  upon  the  public 
or  upon  those  not  required  by  law  to  support  him  or  her,  shall  be 
deemed  a  needy  blind  person.     ['17,  c.  89,  §  2,  p.  311.] 

Hist.     '17,  c.  89,  §  2,  p.  311,  reen.  C.  L. 
§  2146r. 

§  3744.  Same:  Residential  qualifications.  In  order  to  be  entitled 
to  relief  under  the  provisions  of  this  article  a  needy  blind  person  must 
become  blind  while  a  resident  of  this  state,  or  be  a  bona  fide  resident 
of  this  state  for  a  period  of  seven  years  immediately  preceding  the  ap- 
plication for  relief  and  of  the  county' for  three  years  immediately  pre- 
ceding the  application  for  relief:  Provided,  That  in  cases  where  the 
blindness  ensues  in  this  state  after  a  period  of  residence  less  than  that 
specified  in  this  section,  it  shall  be  the  duty  of  the  officer  hereinafter 
designated  to  authorize  the  granting  of  relief  to  ascertain  by  sufficient 
evidence  that  the  removal  to  this  state  and  to  the  county  in  which  relief 
is  applied  for,  was  not  primarily  for  the  purpose  of  securing  relief 
under  the  provisions  of  this  article.     ['17,  c.  89,  §  3,  p.  311.] 

Hist.     '17,  c.   89,  §  3,  p.  311,  reen.  C.  L. 
§  2146s. 
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§  3745.  Hearings  on  claims  for  relief:  Jurisdiction  of  probate 
court.  Claims  for  relief  hereunder  shall  be  made  by  the  claimant 
filing  with  the  probate  judge  a  duly  verified  statement  of  the  facts 
bringing  him  or  her  within  the  provisions  of  this  article.  The  list  of 
claims  shall  be  filed  in  a  book  furnished  for  that  purpose  by  the  county 
commissioners  in  the  order  of  filing,  which  record  shall  be  open  to  the 
public.  No  certificate  of  qualification  for  drawing  money  hereunder 
shall  be  granted  until  the  probate  judge  shall  be  satisfied  from  the 
evidence  of  at  least  two  reputable  residents  of  the  county,  one  of 
whom  shall  be  a  registered  physician  skilled  in  treatment  of  diseases 
of  the  eye,  and  neither  of  them  a  relative  of  the  applicant  that  they 
know  the  applicant  to  be  blind,  and  that  he  has  the  residential  quali- 
fications to  entitle  him  to  the  relief  asked.  Such  evidence  shall  be  in 
writing,  subscribed  to  by  such  witnesses  who  shall  be  subject  to  cross- 
examination  by  the  probate  judge  or  other  person.  If  the  probate  judge 
is  satisfied  upon  such  testimony  that  the  applicant  is  entitled  to  relief 
hereunder,  he  shall  issue  an  order  therefor,  in  such  sum  as  he  finds 
needed,  not  to  exceed  $180  per  annum,  to  be  paid  quarterly  from  the 
current  expense  funds  of  the  county  on  the  warrant  of  the  county  audi- 
tor; Provided,  That  in  case  any  family  contains  two  or  more  blind  persons, 
the  total  sum  for  such  family  shall  not  exceed  $250  per  annum.  The 
relief  herein  provided  shall  be  in  place  of  all  other  relief  of  a  public 
nature.     ['17,  c.  89,  §  4,  p.  312.] 

Hist.     '17,  c.   89,  §  4,  p.  312,  reen.  C.  L. 
§  2146t. 

§  3746.  Alternative  order  for  surgical  or  medical  treatment:  Writ- 
ten consent  of  beneficiary  required.  If  in  the  examination  of  the  quali- 
fications of  any  person  filing  a  claim  for  relief,  or  having  a  place  on  the 
list  of  those  receiving  benefit  hereunder,  it  shall  be  determined  upon 
the  evidence  of  a  registered  physician  qualified  as  set  forth  in  the  pre- 
ceding section,  that  any  person  or  persons  making  such  claim,  or  then 
on  such  list,  might  have  such  disability  benefited  or  removed  by  proper 
surgical  operation,  or  medical  treatment,  and  if  such  person  entitled  to 
such  relief  files  his  consent  in  writing  thereto,  then  the  probate  judge 
may  order  expended  for  the  purpose  of  such  surgical  operation  or  med- 
ical treatment  all  or  any  portion  of  the  relief,  which  he  may  award  to 
such  person  for  one  year  under  the  provisions  of  this  article,  and  in 
such  case  the  warrant  of  the  county  auditor  shall  be  issued  direct  to 
the  persons  entitled  to  compensation  for  such  surgical  operation,  or 
medical  treatment  upon  the  certificate  of  thje  probate  judge  instead  of 
being  payable  quarterly  to  the  persons  entitled  to  such  relief.  ['17, 
c.  89,  §  5,  p.  312.] 

Hist.     '17,  c.   89,  §  5,  p.   312,  reen.  C.  L. 

§  2146u. 

§  3747.  Penalty  for  false  statement.  Any  applicant  for  relief,  or 
any  person  appearing  in  behalf  of  any  applicant  for  relief  hereunder, 
who  makes  a  false  statement,  shall,  upon  conviction,  be  deemed  guilty 
of  perjury  and  punished  accordingly.     ['17,  c.  89,  §  6,  p.  313.] 

Hist.  '17,   c.   89,    §   6,   p.   313,   reen.  C.  L.  Cross  ref.     Perjury  denned:  §  8160;  pun- 

§  2146v.  ishment:   §  8168. 
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CHAPTER  155. 

ADVISORY  INITIATIVE  FOR  COUNTY  DIVISION. 

§  3748.  Petition  for  county  division  to  county  commissioners.  When- 
ever it  is  desired  to  divide  any  county  or  counties  and  form  a  new  county 
out  of  a  portion  of  the  territory  of  such  then  existing  county  or  counties, 
and  such  proposed  division  will  not  conflict  with  section  4  of  article  XVIII 
of  the  constitution  of  the  state  of  Idaho,  a  petition  shall  be  presented  to  the 
board  of  county  commissioners  of  the  county  from  which  such  new  county 
is  to  be  formed,  in  case  said  county  is  to  be  from  but  one  county,  or  to  the 
boards  of  county  commissioners  of  each  county  from  which  any  taxable  ter- 
ritory is  proposed  to  be  taken  for  the  formation  of  such  new  county,  and 
each  such  board  of  county  commissioners  shall  be  empowered  and  required 
to  do  and  perform  all  acts  provided  for  to  be  done  or  performed  in  this 
chapter.  The  county  auditor  and  the  board  of  county  commissioners  of 
each  of  the  several  counties  from  which  any  territory  is  taken  by  the  pro- 
posed new  county,  and  all  officers  of  any  such  county  from  which  any  ter- 
ritory is  taken  by  the  proposed  new  county,  shall  comply  with  the  provi- 
sions of  this  chapter.     ['13,  c.  124,  §  1,  p.  470.] 

Hist.     '13,  c.  124,  §  1,  p.  470,  reen.  C.  L. 
144:1. 

§  3749.  Same:  Signers.  Such  petition  shall  be  signed  by  at  least 
one-half  of  the  qualified  electors  of  the  proposed  new  county,  whose  names 
appear  on  the  official  registration  books  used  at  the  last  preceding  general 
election :  Provided,  That  in  cases  where  the  proposed  new  county  is  to  be 
formed  from  portions  of  two  or  more  existing  counties,  separate  petitions 
shall  be  presented  from  the  territory  taken  from  each  county,  and  each  of 
said  separate  petitions  shall  be  signed  by  at  least  one-half  of  the  qualified 
electors  of  each  of  said  proposed  portions.  Such  signatures  need  not  all 
be  appended  to  one  paper,  but  may  be  signed  to  several  petitions  which 
must  be  similar  in  form,  and  when  so  signed  the  several  petitions  shall  be 
treated  as  one  petition.     ['13,  c.  124,  §  2,  p.  470.1 

Hist.     '13,  c.  124,  §  2,  p.  470,  reen.  C.  L. 
144:2. 

§  3750.     Contents  of  petition.     Each  petition  shall  contain : 

1.  A  particular  description  of  the  boundaries  of  the  new  county  pro- 
posed to  be  formed. 

2.  The  name  of  the  proposed  new  county. 

3.  The  name  of  the  proposed  county  seat  of  the  proposed  new  county. 

4.  A  prayer  that  at  the  next  ensuing  general  election  the  question  of 
the  creation  of  the  proposed  new  county  be  submitted  to  the  electors  of 
the  county  from  which  territory  is  to  be  taken. 

5.  A  statement  that  each  signer  declares  for  himself  or  herself  that  he 
or  she  is  a  legal  resident  and  qualified  voter  of  the  territory  comprised 
within  the  proposed  new  county. 

To  each  petition  emanating  from  any  county  from  which  territory  is 
proposed  to  be  taken  there  shall  be  attached  the  affidavit  of  one  qualified 
elector  and  taxpayer  of  such  county  declaring  that  each  of  said  persons  so 
signing  was  a  qualified  voter  residing  within  the  territory  of  the  proposed 
new  county  at  the  time  of  signing  and  that  the  total  number  of  signers  is 
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at  least  one-half  of  the  total  number  of  qualified  electors  residing  within 
the  territory  proposed  to  be  cut  off.     ['13,  c.  124,  §  3,  p.  470.] 

Hist.     '13,  c.  124,  §  3,  p.  470,  reen.  C.  L. 
144:3. 

§  3751.  Time  of  filing.  The  petition  shall  be  filed  with  the  board  of 
county  commissioners  of  each  county  proposed  to  be  divided  not  less  than 
three  months  nor  more  than  six  months  preceding  the  next  ensuing  gen- 
eral election.     ['13,  c.  124,  §  4,  p.  471.] 

Hist.     '13,  c.  124,  §  4,  p.  471,  reen.  C.  L. 
144:4. 

§  3752.  Notice  of  election.  Beginning  not  more  than  30  days  after 
the  filing  of  such  petition,  the  board  of  county  commissioners  of  each 
county  proposed  to  be  divided  shall  publish  in  three  consecutive  issues  of 
a  newspaper  of  general  circulation  in  the  county  the  fact  of  the  filing  of 
said  petition  and  proclamation  and  notice  that  the  question  of  the  proposed 
division  will  be  submitted  to  the  qualified  electors  of  the  county  at  the  next 
ensuing  general  election  and  shall  state  in  such  proclamation  and  notice  the 
particular  boundaries  of  the  county  proposed  to  be  formed,  the  name  of 
the  proposed  new  county,  and  the  name  of  the  proposed  county  seat. 
['13,  c.  124,  §  5,  p.  471.] 

Hist.     '13,  c.  124,  §  5,  p.  471,  reen.  C.  L. 
144:5. 

§  3753.  Question  to  be  submitted.  The  question  shall  be  submitted 
to  all  the  qualified  electors  voting  at  the  next  ensuing  election  in  the  county 
or  counties  from  which  territory  is  to  be  taken,  and  all  matters  connected 
with  each  submission  and  voting  shall  be  governed  and  controled  by  the 
general  election  laws  of  Idaho  so  far  as  the  same  shall  be  applicable. 

The  question  to  be  submitted  to  the  electors  shall  be  in  form  as  follows : 

For  the  proposed  new  county  of. Yes - 

For  the  proposed  new  county  of , No 

[13,  c.  124,  §  6,  p.  471.] 

Hist.     '13,  c.  124,  §  6,  p.  471,  reen.  C.  L. 
144:6. 

§  3754.  Data  submitted  for  legislative  action.  Within  30  days  after 
the  general  election  at  which  said  question  is  submitted  the  county  auditor 
of  each  county  proposed  to  be  divided  shall  transmit  to  the  office  of  the 
secretary  of  state: 

1.  An  accurate  map  of  the  entire  county  from  which  territory  is  to 
be  taken,  showing  clearly  the  territory  proposed  to  be  cut  off  and  also 
showing  by  lines  and  numbers  or  names  each  school  district  and  each 
voting  precinct  within  the  entire  county  proposed  to  be  divided. 

2.  A  statement  of  the  number  of  legal  votes  cast  in  each  voting  pre^ 
cinct  of  the  county  for  and  against  the  proposed  new  county. 

3.  A  statement  of  the  assessed  valuation  of  each  school  district  in  the 
entire  county  as  per  the  last  assessment  made  by  the  county  assessor 
thereof. 

4.  A  statement  of  the  total  area  of  the  entire  county  and  the  area  of 
the  territory  proposed  to  be  cut  off. 

The  map  and  the  accompanying  data  shall  be  kept  for  the  public  inspec- 
tion in  the  said  office  of  the  secretary  of  state.  Not  less  than  10  days 
before  the  opening  of  the  next  ensuing  regular  session  of  the  legislature 
the  secretary  of  state  shall  transmit  to  the  governor  a  concise  and  accurate 
synopsis  of  all  the  facts  above  required  to  be  furnished  by  the  auditor  of 
each  county  proposed  to  be  divided,  and  the  governor  shall  lay  the  infor- 
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mation  so  transmitted  to  him  before  the  legislature  immediately  upon  its 
organization.     ['13,  c.  124,  §  7,  p.  471.] 

Hist.     '13,  c.  124,  §  7,  p.  471,  reen.  C.  L. 
144:7. 

§  3755.      Purpose  of  chapter:    Legislative  prerogative  preserved.     All 

the  proceedings  herein  provided  for  are  for  the  purpose  of  securing  infor- 
mation for  the  legislature,  and  nothing  herein  contained  shall  be  construed 
to  add  to  or  detract  from  the  existing  powers  of  the  legislature  in  the 
matter  of  the  creation  of  new  counties.     ['13,  c.  124,  §  8,  p.  472.] 

Hist.     '13,  c.  124,  §  8,  p.  472,  reen.  C.  L. 
144:8. 

CHAPTER  156. 

TRANSFER  OF  RECORDS  UPON  COUNTY  DIVISION. 

§  3756.  Auditor  and  recorder's  records.  The  ex  officio  auditor  and 
recorder  of  any  county  in  this  state  which  has  heretofore  been,  or  may 
hereafter  be,  divided  by  the  legislature  shall,  upon  demand  in  writing  by 
the  ex  officio  auditor  and  recorder  of  any  county  which  has  been  created, 
in  whole  or  in  part,  from  the  territory  of  such  divided  county,  deliver  to 
the  ex  officio  auditor  and  recorder  of  the  county  so  created,  in  whole  or  in 
part,  from  such  territory,  all  record  books  in  his  custody  and  control  re- 
lating solely  to  persons  and  property  situated  in  such  newly  created  county, 
together  with  all  maps  and  plats  relating  to  town  sites,  precincts,  school 
districts,  road  districts  and  other  municipalities  situated  wholly  within  the 
boundaries  of  such  newly  created  county,  and  the  originals  of  all  chattel 
mortgages  relating  to  personal  property  within  said  newly  created  county, 
and  also  all  tax  sale  certificates  and  other  papers  relating  wholly  to,  and 
covering  property  located  entirely  within  such  newly  created  county.  At 
the  time  of  such  delivery  by  the  said  ex  officio  auditor  and  recorder  of 
the  divided  county,  he  shall  take  an  itemized  receipt  from  the  ex  officio 
auditor  and  recorder  of  the  newly  created  county,  and  file  and  keep  the 
same  in  his  office  as  a  part  of  the  records  of  said  divided  county.  ['13, 
c.  19,  §  1,  p.  89.] 

Hist.     '13,   c.   19,  §   1,   p.    89,  reen.  C.  L. 
145:1. 

§  3757.  Legal  effect  of  transferred  records.  The  book  records,  plats, 
chattel  mortgages,  tax  sale  certificates  and  other  records,  aforesaid,  when 
they  shall  be  delivered  to  the  ex  officio  auditor  and  recorder  of  the  newly 
created  county,  shall  be  deemed  to  be  a  part  of  the  records  of  such  newly 
created  county,  and  shall  be  received  in  evidence  with  like  force  and  effect 
as  any  others  of  said  county.     ['13,  c.  19,  §  2,  p.  89.] 

Hist.     '13,  c.   19,   §   2,   p.   89.  reen.  C.  L. 
145:2. 

§  3758.  Tax  collector's  records.  The  county  tax  collector  of  the  di- 
vided county  shall  immediately,  after  the  passage  and  approval  of  this 
chapter,  proceed  to  make  and  certify  to  a  transcript  of  so  much  of  the  tax 
rolls  of  his  office  as  show  taxes  levied  and  assessed  against  persons,  firms, 
associations,  corporations,  real  and  personal  property  in  the  territory  in- 
cluded in  the  newly  created  county,  and  unpaid  at  the  time  this  chapter 
goes  into  effect,  and  as  soon  as  such  transcript  is  completed,  the  same  shall 
be  delivered  to  the  tax  collector  of  the  newly  created  county  and  become 
thenceforth  the  property  of  such  newly  created  county  and  the  official 
record  thereof,  with  the  same  force  and  effect  as  the  original  tax  roll,  and 
shall  be  authority  for  the  tax  collector  of  the  newly  created  county  to  collect 
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such  unpaid  taxes,  both  real  and  personal,  in  any  manner  authorized  by 
law.     ['13,  c.  19,  §  3,  p.  89.] 

Hist.     '13,   c.   19,   §   3,  p.   89,  reen.   C.  L. 
145:3. 

CHAPTER  157. 

REFUNDING  BONDS  IN  NEW  COUNTIES. 

§  3759.  Bonds  authorized  in  new  counties  to  put  finances  on  cash 
basis.  The  board  of  county  commissioners  of  any  new  county  which  may 
have  been  formed,  organized  or  created  pursuant  to  the  acts  of  the  legisla- 
ture of  the  state  of  Idaho,  approved  subsequent  to  the  1st  day  of  January, 
A.  D.  1911,  or  which  may  be  hereafter  formed,  organized  or  created,  may 
in  the  exercise  of  its  judgment  and  discretion  when  deemed  advisable  and 
in  the  interests  and  for  the  benefit  of  the  county,  and  to  enable  such  county 
to  be  placed  as  near  as  may  be  on  a  cash  basis,  issue  and  negotiate  coupon 
bonds  at  such  time  and  in  such  manner  and  upon  such  terms  as  are  deemed 
for  the  best  interests  of  the  county,  in  order  to  provide  funds  with  which 
to  pay  and  entirely  discharge  any  part,  either  on  all  of  the  warrant,  bonded, 
floating  or  other  indebtedness  or  obligations  which  may  have  been  either 
assumed  or  are  owing  by  such  new  county  to  the  county  or  counties  out  of 
which  such  new  county  was  formed  or  the  indebtedness  incurred  by  such 
new  county  in  the  transcribing  and  certifying  of  records  and  the  preparing 
of  indexes,  in  the  purchase  and  providing  of  books,  records,  furniture,  fix- 
tures, office  supplies,  safes,  vaults  and  a  jail,  in  the  employment  of  account- 
ants and  appraisers  and  for  other  ordinary  and  necessary  equipment  and 
expense  incident  to  the  organization  of  such  new  county,  or  an  amount  of 
the  then  outstanding  warrant  indebtedness  of  such  new  county  equal  to 
the  amount  previously  expended  by  such  new  county  for  the  purpose  or 
purposes  herein  above  mentioned,  and  such  bonds  shall  constitute  a  legal 
charge  and  obligation  of  the  county.     ['15,  c.  20,  part  of  §  1,  p.  72.] 

Hist.     '15,  c.  20,  part  of  §  1,  p.  72,  reen.       indebtedness  may  be  extinguished  by  fund- 
C.  L.  146:1.  ing"  bonds,   notwithstanding  the   provisions 

Constitutionality:      This  chapter  is  con-       °f  ™mabf  2§63|  1914a3s  T.T^f^  JoTes 
stitutional;    it   is  general  in   its   terms  and       y'  Power  Co'  (1915)  2j  L  656/150  'R  35> 

J°      ocalor  ^^il'n  i°"e,S  V'   P0Wer  C°-  The  method  of  taking  care  of  the  indebt- 

(lyio)    27   I.   656,   150  P.  35.  edness  provided  in  this  act  is  not  exclusive. 

Construed:     Under  this  chapter  warrant       lb. 

§  3760.  General  county  bonding  provisions  applicable.  All  such 
bonds  shall  conform  to,  and  provisions  be  made  for  their  payment  in  ac- 
cordance with  the  provisions  of  sections  3519,  3522,  3524  and  3526.  ['15, 
c.  20,  part  of  §  1,  p.  72.] 

Hist.     '15,  c.  20,  part  of  §  1,  p.  72,  reen.  Cited:     Jones  v.  Power  Co.   (1915)   27  I. 

C.  L.   146:2.  656,  150  P.  35. 

§  3761.  Certificate  of  determination.  Before  the  board  of  county 
commissioners  of  a  county  shall  issue  bonds  under  the  provisions  of  this 
chapter  the  board  must  first  ascertain  and  determine  that  the  particular 
bonded,  warrant  or  other  indebtedness  of  the  county,  proposed  to  be  re- 
tired by  the  bond  issue,  constitutes  binding  and  subsisting  obligations  of 
the  county,  and  they  shall  thereupon  cause  a  certificate  of  determination 
to  be  made  and  entered  in  and  upon  the  records  of  said  board  and  the  find- 
ings of  said  board  shall  thereafter  be  conclusive  as  a  basis  for  the  issuance 
of  such  bonds  and  the  levy  and  collection  of  taxes  for  their  payment. 
[15,  c.  20,  part  of  §  1,  p.  72.] 

Hist.     '15,  c.  20,  part  of  §  1,  p.  72,  reen.  Cited:     Jones  v.  Power  Co.   (1915)    27  I. 

C.  L.  146:3.  656,  150  P.  35. 
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§  3762.  Limitation  on  principal.  No  bonds  issued  pursuant  to  the 
provisions  of  this  chapter  shall  in  any  wise  increase  the  principal  amount 
of  the  existing  indebtedness  of  the  county.     ['15,  c.  20,  part  of  §  1,  p.  73.] 

Hist.     '15,  c.  20,  part  of  §  1,  p.  73,  reen.  Cited:     Jones  v.  Power  Co.   (1915)   27  I. 

C.  L.   146:4.  656,  150  P.  35. 

§  3763.  Interpretation:  No  repeal.  This  chapter  shall  not  in  any 
wise  be  construed  as  a  repeal  of  any  of  the  power  and  authority  vested  in 
the  board  of  county  commissioners  of  any  new  county  by  act  of  the  legis- 
lature particularly  relating  to  such  new  county.  ['15,  c.  20,  part  of  §  1, 
p.  73.] 

Hist.     '15,  c.  20,  part  of  §  1,  p.  73,  reen.  Cited:     Jones  v.  Power  Co.   (1915)   27  I. 

C.  L.  146:5.  656,  150  P.  35. 


TITLE  XXXI. 

CHAPTER  158. 

TOWN  SITES. 

§  3764.  [2147]  Entry  of  town  sites.  It  is  the  duty  of  the  corporate 
authorities  of  any  city  or  incorporated  town,  or  the  probate  judge  of  any 
county  in  which  is  situated  any  unincorporated  town,  to  enter  at  the  proper 
land  office  of  the  United  States  such  quantity  of  land  as  the  inhabitants  of 
such  city  or  town  may  be  entitled  to  claim,  in  the  aggregate,  according  to 
the  population,  in  the  manner  required  by  the  laws  of  the  United  States 
and  the  regulations  prescribed  by  the  secretary  of  the  interior  of  the 
United  States,  and  make  and  sign  all  necessary  declaratory  statements, 
certificates  and  affidavits,  or  other  instruments  requisite  to  carry  into 
effect  this  title  and  chapter  8  of  title  32  of  the  Revised  Statutes  of  the 
United  States,  and  to  make  proof,  when  required,  of  the  facts  necessary  to 
establish  the  claim  of  such  inhabitants  to  the  lands  so  granted  by  the 
laws  of  congress.     ['05,  p.  84,  §  1.] 

Hist.     (See  '75,  p.  698,  §  1)  R.  S.  §  2200;  Cited:     Robinson  v.  Lemp    (1916)    29  I. 

am.  '05,  p.  84,  §  1,  reen.  R.  C.  §  2147,  reen.        661,  161  P.  1024. 
C.  L.  ib. 

§  3765.  [2148]  Conveyance:  How  executed.  Any  such  corporate  au- 
thorities, or  judge,  holding  the  title  to  any  such  lands  in  trust,  as  declared 
in  said  acts  of  congress,  must,  by  a  good  and  sufficient  conveyance,  grant 
and  convey  the  title  to  each  and  every  block,  lot,  share  or  parcel  of  the 
same  to  the  person  entitled  thereto,  according  to  his  rights  or  interest  in 
the  same  as  they  exist,  in  law  or  equity,  at  the  time  of  the  entry  of  such 
lands,  and  when  any  parcel  or  share  of  such  lands  is  occupied  or  possessed 
by  one  or  more  persons,  claiming  the  same  by  grant,  lease  or  sale,  the 
respective  rights  and  interests  of  such  persons,  in  relation  to  each  other 
in  the  same,  are  not  changed  or  impaired  by  any  such  conveyance.  Every 
conveyance,  by  such  corporate  authorities  or  judge,  pursuant  to  the  pro- 
visions of  this  title,  must  be  so  executed  and  acknowledged  as  to  admit  the 
same  to  be  recorded,  and  if  made  previous  to  the  issuing  of  the  patent 
for  such  lands,  it  must  contain  a  covenant  that  the  grantor  will,  after  the 
issuing  of  such  patent,  execute,  acknowledge  and  deliver  to  the  grantee, 
his  heirs  or  assigns,  such  further  conveyance  as  may  be  or  become  neces- 
sary to  fully  vest  and  perfect  the  title  to  the  lands  therein  described  in  the 
grantee,  his  heirs  or  assigns.     [R.  S.  §  2201.] 
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Hist.  (See  '75,  p.  698,  §  2)  R.  S.  §  2201, 
reen.  R.  C.  §  2148,  reen.  C.  L.  ib. 

Comp.  leg. — Cal.  See  Pol.  C.  1872,  §  4442; 
Kerr's  C.  ib. 

Cited:  Robinson  v.  Lemp  (1916)  29  I. 
G61,  161  P.  1024. 

Nature  of  trust:  The  trust  imposed  on 
the  mayor  of  an  incorporated  town  under 
the  town  site  law  is  for  the  benefit  of  the 
inhabitants,  first  as  individuals  and  then 
collectively,  as  a  community.  The  title  to 
the  occupied  lots  is  vested  in  the  trustee 
for  the  benefit  of  the  several  occupants  at 


the  time  of  the  entry,  and  neither  the  sur- 
veyor nor  the  mayor  can  deprive  them  of 
that  title.  Scully  v.  Squier  (1907)  13  I. 
417,  90  P.  575. 

Survey  of  town  site:  The  surveyor,  in 
platting  a  town  site,  cannot  make  a  paper 
street  and  deprive  the  actual  occupants 
of  vested  rights  in  the  premises  occupied 
by  them;  his  only  authority  is  to  plat  the 
town  in  conformity  to  the  use  and  occu- 
pancy of  the  lots  and  blocks,  and  he  can- 
not establish  streets  through  and  over 
buildings,  nor  cut  off  any  portion  or  part 
of  a  building  for  street  purposes.     Ib. 


§  3766.  [2149]  Notice  of  entry.  At  any  time  after  the  entry  of  such 
lands,  and  before  three  months  from  the  date  of  fthe  receipt  of  a  patent 
therefor,  the  corporate  authorities  or  judge  entering  the  same,  must  give 
public  notice  of  such  entry  by  posting  the  notice  thereof  in  at  least  three 
public  places  in  said  town,  and  by  publishing  such  notice  in  a  newspaper 
printed  and  published  in  the  county  in  which  such  town  is  situated,  or  in 
case  there  is  no  such  newspaper,  then  in  some  newspaper  printed  and  pub- 
lished at  the  seat  of  government;  such  notice  must  be  published  once  in 
each  week  for  at  least  three  successive  weeks,  and  must  contain  the  name 
of  the  town  and  an  accurate  description  of  the  lands  so  entered  as  the  same 
are  described  in  the  certificate  of  entry,  duplicate  receipt  for  the  purchase 
money  thereof  issued  at  the  time  of  entry,  or  in  the  patent  in  case  patent 
has  issued.     ['05,  p.  84,  §  2.] 


Hist.  (See  '75,  p.  698,  §  3)  R.  S.  §  2202; 
am.  '05,  p.  84,  §  2,  reen.  R.  C.  §  2149,  reen. 
C.  L.  ib. 


Cross  ref.  Express  reference  to  this  sec- 
tion: Expense  of  entry  a  charge  on  land: 
§  3779. 


§  3767.  [2150]  Claims  for  lots.  Every  person,  association  or  com- 
pany claiming  to  be  entitled  to  such  lands,  or  to  any  block,  lot,  share  or 
parcel  thereof,  must,  within  60  days  after  the  first  publication  of  such 
notice,  in  person  or  by  duly  authorized  agent  or  attorney,  sign  a  statement 
in  writing  containing  an  accurate  description  of  the  particular  parcel  or 
parts  in  which  he  claims  to  have  an  interest,  and  the  specified  right,  inter- 
est or  estate  therein,  which  he  claims  to  be  entitled  to  receive,  also  a  brief 
statement  of  the  facts  upon  which  such  right,  interest  or  estate  depends 
for  its  validity,  and  deliver  the  same  to  such  corporate  authorities  or  judge, 
and  all  persons  failing  to  sign  and  deliver  such  statement,  within  the  time 
specified  in  this  section,  are,  as  against  any  claimant,  forever  barred  the 
right  of  claiming  or  recovering  such  lands,  or  any  interest  therein.  In 
case  any  lots,  pieces  or  parcels  of  land  remain  unclaimed  and  unconveyed 
at  the  end  of  said  60  days,  all  such  lots  shall  revert  to  and  become  the 
property  of  such  town.     ['05,  p.  84,  §  3.] 

Hist.  (See  '75,  p.  698,  §  4)  R.  S.  §  2203; 
am.  '05,  p.  84,  §  3,  reen.  R.  C.  §  2150,  reen. 
C.  L.  ib. 

Cross  ref.  Express  references  to  this  sec- 

§  3768.  [2151]  Appointment  of  appraisers.  The  corporate  authori- 
ties of  such  town,  in  case  the  same  be  incorporated,  shall  appoint,  by  order, 
resolution  or  ordinance,  a  board  of  appraisers,  to  consist  of  three  free- 
holders or  householders  of  such  town,  who  shall  have  no  interest  in  such 
unclaimed  or  unconveyed  lots  or  parcels  of  land,  or  the  improvements 
thereof.  Each  of  said  appraisers  shall  take  an  oath  to  faithfully  discharge 
his  duties  as  such  appraiser,  and  shall  file  such  oath  in  the  office  of  the 
clerk  of  such  municipality  before  commencing  his  duties  as  such  appraiser. 
In  case  such  appraisers  should  fail  or  neglect  to  make  appraisements  here- 
inafter specified  and  file  the  same  with  said  clerk  for  a  period  of  more 
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than  10  days  after  their  appointment,  then  said  corporate  authorities  may 
appoint  a  new  board  of  appraisers  for  the  purposes  herein  provided.  It 
shall  be  the  duty  of  such  corporate  authorities  to  appoint  such  appraisers 
within  30  days  after  the  time  has  expired  for  persons  to  present  claims 
for  lots,  pieces  or  parcels  of  land  in  such  town.     [R.  C.  §  2151.] 

Hist.     '05,   p.   84,   §   4;   am.  R.  C.   §  2151, 
reen.  C.  L.  ib. 

§  3769.  [2152]  Appraisement  of  unclaimed  lots.  Said  appraisers  shall 
appraise  all  lots,  pieces  or  parcels  of  land,  unclaimed  or  not  conveyed  by 
virtue  of  any  law,  in  such  town,  at  their  just  and  full  cash  value,  and  file 
their  written  appraisement  thereof  with  said  clerk.  Said  appraisement 
shall  contain  a  description  of  each  lot,  piece  or  parcel  of  land  so  appraised, 
and  a  statement  of  the  cash  value  of  the  same.  Said  appraiser  shall  make 
a  separate  statement  of  the  value  of  such  lots,  pieces  and  parcels  of  land 
without  improvements,  and  the  value  of  such  improvements,  and  the  ag- 
gregate value  of  both.  There  shall  be  attached  to  such  appraisement  a 
written  affidavit  of  said  appraisers  verifying  each  statement  of  such  ap- 
praisement and  alleging  that  each  of  such  lots  and  parcels  of  land  is 
appraised  at  its  just  and  full  value.  This  appraisement  shall  be  required 
only  in  cases  where  the  time  has  expired  by  law  for  claimants  to  file  their 
statements.     ['05,  p.  84,  §  5.] 

Hist.     '05,  p.   84,  §  5,  reen.  R.  C.  §  2152, 
reen.  C.  L.  ib. 

§  3770.  [2153]  Notice  of  sale.  The  mayor  or  president  of  the  board 
of  trustees,  as  the  case  may  be,  shall,  upon  the  filing  of  such  appraise- 
ments, give  notice  signed  in  his  official  capacity  of  the  time  and  place  of 
sale  of  such  lots  and  parcels  of  land  by  an  advertisement  published  once  a 
week  for  three  successive  weeks  in  some  newspaper  published  in  the  coun- 
ty where  such  town  is  situated,  or,  if  no,  newspaper  is  published  in  said 
county,  then  in  the  paper  published  nearest  such  town.  Such  sale  shall 
be  advertised  to  be  made  at  some  public  place  in  said  town,  and  to  be 
sold  at  some  specified  time  between  the  hours  of  sunrise  and  sunset. 
[R.  C.  §  2153.] 

Hist.     '05,  p.   84,  §   6;   am.   R.  C.  §  2153, 
reen.  C.  L.  ib. 

§  3771.  [2154]  Conduct  of  sale:  Reappraisement  and  resale.  Such 
lots  or  parcels  of  land  shall  be  sold  at  public  vendue  to  the  highest  bidder 
for  cash,  and  shall  be  offered  for  sale  singly,  unless  a  greater  price  can  be 
obtained  by  selling  several  lots  or  parcels  of  land  together,  in  which  case 
several  lots  or  parcels  can  be  sold  together  after  an  attempt  has  been  first 
made  to  sell  the  same  singly.  Such  sale  may  be  continued,  if  necessary, 
from  day  to  day,  for  a  period  not  to  exceed  three  days  at  any  one  sale. 
In  case  all  said  lands  are  not  sold  at  the  first  sale,  the  sale  of  the  remaining 
lands  shall  be  advertised  as  many  times  as  may  be  necessary  to  sell  said 
lands,  and  all  sales  subsequent  to  the  first  sale  shall  be  advertised  and  con- 
ducted the  same  as  the  first  sale.  No  Jot  or  parcel  of  land  shall  be  sold  at 
less  than  its  appraised  value.  A  new  appraisement  may  be  had  of  all  lands 
remaining  unsold:  Provided,  That  such  new  appraisement  shall  not  be 
made  oftener  than  once  every  three  months.  Such  new  appraisement  shall 
be  made  by  a  new  board  of  appraisers,  to  be  appointed  in  the  same  manner 
as  the  first  board  of  appraisers  were  appointed,  or  by  the  old  board  of 
appraisers.     [R.  C.  §  2154.] 

Hist.     '05,  p.   84,  §   7;   am.   R.  C.  §  2154, 
reen.  C.  L.  ib. 

§  3772.  [2155]  Purchase  by  entryman.  In  all  cases  where,  subsequent 
to  the  time  provided  by  law  for  persons  to  claim  lots  on  such  town  site, 
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any  person  may  have  entered  thereon  and  improved  any  lots  belonging  to 
such  town,  such  person,  after  the  report  of  said  board  of  appraisers,  and 
prior  to  public  sale,  may  purchase  any  such  lots  from  the  corporate  au- 
thorities of  such  town  for  cash,  at  the  appraised  values  of  such  lots,  pieces 
or  parcels  of  land,  inclusive  of  improvements,  unless  there  shall  be  adverse 
claimants  to  any  such  lots,  in  which  case  the  respective  rights  of  such 
claimants  shall  be  determined  as  hereinafter  provided.     ['05,  p.  84,  §  8.] 

Hist.  '05,  p.  84,  §  8,  reen.  R.  C.  §  2155, 
reen.  C.  L.  ib. 

§  3773.  [2156]  Proceeds  of  sale.  The  proceeds  received  from  such 
sales  shall  be  disposed  of  as  follows: 

1.  They  shall  be  applied  to  pay  the  expenses  of  said  sale. 

2.  To  discharge  any  outstanding  claims  incurred  in  entering  the  town 
site  of  said  town. 

3.  The  surplus,  if  any,  shall  be  a  special  fund,  to  be  held  by  such  cor- 
porate authorities,  to  be  used  in  making  public  improvements  in  such  town. 
['05,  p.  84,  §  9.] 

Hist.  '05,  p.  84,  §  9,  reen.  R.  C.  §  2156, 
reen.  C.  L.  ib. 

§  3774.  [2157]  Suits  to  determine  adverse  claims.  In  case  there  shall 
be  adverse  claimants  to  such  lands,  or  to  any  part,  parcel  or  share  thereof, 
either  party  may  bring  a  suit  against  the  adverse  claimant  or  claimants, 
in  the  district  court  of  the  judicial  district,  in  the  county  in  which  the  land 
shall  be  situated :  Provided,  That  no  judge  of  the  district  court  who  has 
been  an  adverse  claimant,  directly  or  indirectly,  of  any  portion  of  the 
lands  embraced  within  such  town,  or  who  is  a  party  to  any  action  brought 
to  determine  the  right  to  a  conveyance  of  any  portion  of  the  lands  within 
such  town,  shall  entertain,  hear  or  determine  any  action  brought  to  deter- 
mine any  such  claims,  by  or  between  any  parties  whomsoever;  but  in  all 
such  cases,  if  the  cause  shall  be  pending  in  a  district  court,  the  judge 
thereof  shall  order  all  papers,  with  a  transcript  of  the  record  in  said  cause, 
to  be  transmitted  to  another  judicial  district,  as  in  cases  of  change  of 
venue :  Provided,  That  the  laws  applicable  to  a  change  of  venue  shall  apply 
to  actions  brought  under  this  title.  Suits  shall  be  brought  against  adverse 
claimants  as  defendants,  and  it  shall  not  be  necessary  to  make  the  probate 
judge  or  corporate  authorities  parties  thereto.  The  complaint  must  show 
What  interest  or  estate  in  the  lands  in  controversy  the  plaintiff  claims. 
['05,  p.  84,  §  10.] 

Hist.  (See  '75,  p.  698,  §  5)  R.  S.  §  2204; 
am.  '05,  p.  84,  §  10,  reen.  R.  C.  §  2157,  reen. 
C.  L.  ib. 

§  3775.  [2158]  First  settler  entitled  to  land.  Upon  the  trial  in  such 
action  either  party  may  give  in  evidence  the  statement  mentioned  in  this 
title,  deposited  by  the  other,  or  by  the  person  under  whom  he  claims,  with 
the  corporate  authorities  or  judge  holding  the  title  to  the  lands  in  contro- 
versy therein,  and  the  person  who  made  the  first  claim  to,  and  settlement 
upon  such  lands,  either  in  person  or  by  agent,  servant  or  tenant,  or  those 
claiming  under  him,  must  in  such  actions  be  deemed  to  have  the  right  to 
such  lands,  provided  there  has  been  no  abandonment  thereof  since  such 
settlement.     [R.  S.  §  2205.] 

Hist.     (See  '75,  p.  698,  §  6)   R.  S.  §  2205,  Comp.  lej?. — Cal.  See  Pol.  C.  1872,  §  4442; 

reen.  R.  C.  §  2158,  reen.  C.  L.  ib.  Kerr's  C.  ib. 

§  3776.  [2159]  Notice  to  commence  suit.  In  case  suits  shall  not  be 
brought  for  the  purpose  of  settling  or  determining  any  controversy  to  any 
such  lands  by  either  of  the  adverse  claimants,  within  60  days  after  the 
expiration  of  the  time  for  filing  the  statement  as  provided  in  section  3767, 
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it  shall  be  the  duty  of  the  judge  or  corporate  authorities  to  give  notice  to 
the  adverse  claimant  last  filing  his  claim,  or  if  there  be  more  than  one  ad- 
verse claim  filed,  then  to  the  last  adverse  claimant,  directing  him  to  com- 
mence his  action  against  the  other  claimants  as  defendants  to  determine 
their  respective  rights  to  said  lands,  within  20  days  from  service  of  notice 
on  him,  and  in  case  such  adverse  claimant  neglects  or  refuses  to  commence 
the  action  within  the  time  specified,  he  shall  be  deemed  to  have  waived  and 
relinquished  all  right,  title,  interest  and  estate  in  the  lands  so  in  contro- 
versy, and  be  forever  barred  from  asserting  or  claiming  any  right,  title, 
interest  or  estate  therein.  Such  notice  may  be  served  by  the  sheriff  of  the 
county  in  which  said  town  is  situated,  or  by  any  person  over  the  age  of 
21  years,  and  proof  of  such  service  may  be  made  as  in  case  of  summons 
issued  out  of  the  district  court.  If  the  person  or  sheriff  to  whom  said 
notice  is  given  to  serve,  shows  by  affidavit  or  return  that  such  adverse 
claimant  can  not  be  found  in  the  county  in  which  said  lands  are  situated, 
service  of  such  notice  shall  be  by  publication  thereof  for  three  weeks  in 
some  newspaper  published  in  the  county  where  the  lands  are  situated,  and 
if  no  paper  be  published  in  said  county,  then  by  posting  such  notice  in 
three  public  places  in  the  town  where  the  lands  are  situate,  and  in  addition 
thereto  said  notice  shall  be  mailed  to  such  adverse  claimant  at  his  resi- 
dence or  usual  place  of  abode.  In  case  there  be  more  than  one  adverse 
claimant,  and  the  last  neglect  or  refuse  to  commence  his  action  after 
service  of  notice  as  aforesaid,  said  judge  or  corporate  authority  shall  serve 
like  notice  on  the  last  adverse  claimant  until  all  have  been  notified 
as  aforesaid.  The  provisions  of  this  section  shall  apply  to,  and  have  the 
same  effect  of  notice  and  forfeiture  as  against  any  adverse  claimants  to, 
lands  and  lots  in  town  sites  heretofore  entered  under  said  act  of  congress, 
after  notice  shall  have  been  served  as  aforesaid.     ['05,  p.  84,  §  11.] 

Hist.  (See  '75,  p.  698,  §  7)  R.  S.  §  2206; 
am.  '05.  p.  84,  §  11,  reen.  R.  C.  §  2159,  reen. 
C.  L.   ib. 

§  3777.  [2160]  Service  of  summons.  Whenever  complaint  shall  be 
filed  in  any  action  as  provided  in  this  title,  summons  shall  issue  against 
the  proper  parties,  and  shall  be  served  upon  the  proper  person  or  persons 
named  therein,  as  in  other  cases  provided  by  law,  or  upon  the  agent  or 
attorney  of  such  person  or  persons  who  shall  have  filed  the  statements  as 
required  in  section  3767 ;  and  in  case  service  can  not  be  had  upon  the  de- 
fendant, his  agent  or  attorney,  service  may  be  made  by  publication  thereof 
as  provided  by  law.     ['05,  p.  84,  §  12.] 

Hist.     '05,  p.  84,  §  12,  reen.  R.  C.  §  2160,  Cross  ref.     Service  of  summons:   §  4144; 

reen.  C.  L».  ib.  publication:    §§  4145-6. 

§  3778.  [2161]  Conveyance  of  land  in  suit.  The  corporate  authorities 
or  probate  judge,  as  the  case  may  be,  shall  convey  said  lands  in  accordance 
with  the  judgments  entered  in  such  actions:  Provided,  hotvever,  In  case 
of  appeals  or  writs  of  error  to  the  supreme  court,  such  conveyance  shall 
not  be  made  until  final  determination  by  the  decision  of  the  supreme  court. 
['05,  p.  84,  §  13.] 

Hist.  '05,  p.  84,  §  13,  reen.  R.  C.  §  2161, 
reen.  C.  L.  ib. 

§  3779.  [2162]  Expense  of  entry  a  charge  on  land.  As  soon  as  may 
be  after  the  expiration  of  60  days  after  the  first  publication  of  the  notice 
mentioned  in  section  3766,  the  corporate  authorities  or  judge  holding  the 
title  to  the  lands  described  in  such  notice  must  make  a  true  statement  in 
writing  containing  a  true  account  of  all  moneys  expended  in  the  acquisi- 
tion of  the  title  and  the  administration  or  execution  of  the  trust  to  that 
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time,  including  all  moneys  paid  for  the  purchase  of  such  land,  all  neces- 
sary traveling  expenses,  all  moneys  paid  for  posting  and  publishing  no- 
tices, and  the  proof  thereof,  all  costs  of  surveys  and  platting  such  lands, 
all  necessary  attorneys'  fees  and  costs  of  suit  or  actions  necessarily  prose- 
cuted or  defended  in  obtaining  title  to  said  lands,  and  for  all  other  neces- 
sary and  proper  expenses  incident  to  such  trust,  and  also  a  true  account 
of  his  time  and  service  in  the  business  of  such  trust  to  that  time.  The  whole 
amount  of  such  account  for  moneys  so  advanced,  and  reasonable  charges  for 
compensation  as  herein  provided,  is  a  charge  upon  the  lands  so  held  in 
trust,  in  favor  of  the  trustee,  and  must  be  paid  by  the  several  claimants 
entitled  to  such  lands  who  have  filed  their  claims  within  the  time  men- 
tioned in  section  3767,  in  proportion  to  the  several  quantities  of  shares 
thereof  to  which  they  are  respectively  entitled :  Provided,  however,  In  in- 
corporated cities  or  villages  where  the  lands  claimed  are,  owing  to  location, 
contour  of  surface  or  other  causes,  of  different  values,  the  city  council, 
trustees  or  other  legislative  body  of  such  city  or  village,  may  by  ordinance 
fix  the  part  or  portion  of  the  moneys  so  expended  by  such  trustee  and  which 
are  a  charge  against  such  lands,  as  herein  provided,  which  shall  be  charged 
to  each  parcel  of  land,  which  shall  be  as  near  as  may  be  in  accordance  with 
the  relative  values  of  the  different  parcels  of  land.     ['05,  p.  84,  §  14.] 

Hist.     R.  S.  §  2207;  am.  '05,  p.  84,  §  14, 
reen.  R.  C.  §  2162,  reen.  C.  L.  ib. 

§  3780.  [2163]  Tender  of  charges  and  fees.  Before  the  corporate  au- 
thorities or  judge  holding  any  such  lands  in  trust  as  aforesaid  can  be  re- 
quired to  execute,  acknowledge  or  deliver  any  conveyance  thereof,  or  of  any 
lot,  block,  parcel  or  share  thereof,  as  hereinbefore  mentioned,  to  any  per- 
son claiming  to  be  entitled  to  such  conveyance,  such  person  must  pay  or 
tender  the  sum  of  money  chargeable  upon  the  part  thereof  to  be  conveyed 
according  to  the  statement  or  account  mentioned  in  the  last  section,  to- 
gether with  interest  on  each  of  the  money  items  of  such  account  at  the 
rate  of  24  per  cent  per  annum  from  the  time  when  the  same  accrued, 
and  also  such  further  sums  as  are  a  reasonable  compensation  for  pre- 
paring, executing  and  acknowledging  such  conveyance,  and  the  fees  of 
the  officer  taking  the  acknowledgment  thereof.     [R.  C.  §  2163.] 

Hist.     '75,  p.  698,  §  9;  am.  R.  S.  §  2208;  Comp.  leg'. — Cal.  See  Pol.  C.  1872,  §  4442; 

am.  R.  C.  §  2163,  reen.  C.  L.  ib.  Kerr's  C.  ib. 

§  3781.  [2164]  Conveyance  to  claimants.  After  the  expiration  of  60 
days  from  the  time  of  the  first  publication  of  the  notice,  the  corporate  au- 
thorities or  judge  holding  the  title  to  the  lands  described  therein,  must, 
upon  a  reasonable  demand  or  request,  and  upon  the  payment  or  tender  of 
the  moneys  mentioned  in  the  last  preceding  section,  execute,  acknowledge 
and  deliver  to  each  and  every  claimant,  association  or  company  of  claim- 
ants of  such  lands,  or  of  any  lot,  block,  parcel  or  share  thereof,  a  convey- 
ance thereof,  according  to  the  statement  made  and  deposited  as  aforesaid : 
Proiided,  That  no  such  conveyance  must  be  executed,  acknowledged  or  de- 
livered for  any  part,  lot,  block  or  share  of  such  lands  to  which  there  are 
adverse  claimants,  until  the  controversy  thereon  is  settled  or  determined 
in  the  manner  hereinbefore  prescribed,  and  whenever  any  such  contro- 
versy is  so  settled  or  determined,  the  said  corporate  authorities  or  judge 
must,  upon  the  like  demand  or  request,  and  the  like  payment  or  tender, 
convey  the  land,  or  interest,  or  share  therein,  the  right  to  which  has  been 
thus  ascertained,  to  the  person  thereby  determined  to  be  entitled  to  the 
same.     [R.  S.  §  2209.] 

Hist.     '75,  p.  698,  §  10;  am.  R.  S.  §  2209,  Comp.  leg-. — Cal.  See  Pol.  C.  1872,  §  4442; 

reen.  R.  C.  §  2164,  reen.  C.  L.  ib.  Kerr's  C.  ib. 
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§  3782.  [2165]  Rights  of  trustee  as  claimant.  In  case  any  judge  or 
other  officer  who  enters  any  such  lands  under  the  provisions  of  the  acts  of 
congress  and  thus  becomes  the  sole  trustee  thereof,  is  possessed  of,  or  en- 
titled to,  any  part,  lot,  block  or  share  thereof,  according  to  and  by  virtue 
of  the  provisions  of  this  title,  and  the  same  is  not  claimed  adversely  to 
him  by  any  person,  he  is  seized  and  possessed  of  the  title  thereto  and 
estate  therein  to  his  own  use  in  fee  simple,  absolute,  free  and  discharged 
of  such  trust,  and  no  conveyance  other  than  the  patent  of  the  lands  includ- 
ing the  same  is  necessary  to  perfect  his  absolute  title  thereto.  In  case 
any  such  land  or  share  therein  so  claimed  by  said  judge  or  other  officer,  is 
claimed  by  any  other  person  adversely  to  him,  the  conflicting  claims  must 
be  adjusted  or  determined  by  settlement,  arbitration  or  action  as  herein- 
before prescribed.     [R.  C.  §  2165.] 

Hist.     '75,  p.  698,  §  11;  am.  R.  S.  §  2210;  Comp.  leg. — Cal.  See  Pol.  C.  1872,  §  4442; 

am.  R.  C.  §  2165,  reen.  C.  L.  ib.  Kerr's  C.  ib. 

§  3783.  [2166]  Trustee  holds  title  from  entry.  For  the  purpose  of 
determining  the  rights  of  adverse  claimants  to  any  land  so  entered,  the 
corporate  authorities  or  judge  hereinbefore  mentioned  is  deemed  to  possess 
and  hold  the  title  to  such  lands  in  trust  from  the  time  of  the  entry  thereof. 
[75,  p.  698,  §  12.] 

Hist.     '75,  p.  698,  §  12,  reen.  R.  S.  §  2211,  Comp.  leg-.— Cal.  See  Pol.  C.  1872,  §  4442; 

reen.  R.  C.  §  2166,  reen.  C.  L.  ib.  Kerr's  C.   ib. 

§  3784.  [2167]  Costs  of  suit.  The  costs  in  the  actions  mentioned  in 
this  title  are  recoverable  as  in  other  civil  actions.     [R.  S.  §  2212.] 

Hist.     '75,  p.  698,  §  13;  am.  R.  S.  §  2212,  Comp.  leg-. — Cal.  See  Pol.  C.  1872,  §  4442; 

reen.  R.  C.  §  2167,  reen.  C.  L.  ib.  Kerr's  C.  ib. 

Cross  ref.  Costs  in  civil  actions:  §§  7206- 
7224. 

§  3785.  [2168]  Contracts  for  conveyance.  Every  person  in  whom  the 
title  to  any  lands  is  vested  under  and  by  the  provisions  of  this  title  may  be 
compelled  to  specifically  perform  any  prior  valid  agreement  for  a  con- 
veyance.    (R.  S.  §  2213.] 

Hist.     (See  '75,  p.  698,  §  14)  R.  S.  §  2213,  Comp.  leg.— Cal.  See  Pol.  C.  1872,  §  4442; 

reen.  R.  C.  §   2168,  reen.  C.  L.  ib.  Kerr's  C.  ib. 

§  3786.  [2169]  Successor  in  office  succeeds  to  trust.  The  successor 
in  office  of  any  judge,  mayor  or  other  officer  who  entered  lands  under  said 
laws  of  the  United  States,  or  who  was  trustee  for  the  execution  of  the  trust 
in  that  behalf,  whether  such  officer  or  trustee  acted  under  this  title,  or  un- 
der any  other  general  law,  or  any  local  or  special  act  relating  to  any  city  or 
incorporated  town,  shall  succeed  to  the  trust,  and  shall  have  authority  to 
execute  the  same  as  fully  as  his  predecessor,  the  original  trustee,  might 
have  done  while  in  office;  and  when  a  mayor's  or  other  trustee's  deed  of 
any  block,  lot,  share  or  parcel  of  any  such  town  site  has  been  lost  or  can  not 
be  found,  and  there  is  no  record  thereof  in  the  office  of  the  county  recorder, 
such  successor,  upon  application  to  him  in  writing,  duly  verified,  showing 
that  no  mayor's  or  other  trustee's  deed  can  be  found  to  the  part  or  parcel 
of  such  town  site  described  in  the  application,  and  that  no  such  deed 
thereto  is  of  record  in  the  office  of  the  recorder  of  the  county,  and  that  the 
applicant,  his  ancestor,  predecessor  or  grantor  has  been  in  the  quiet,  peace- 
able and  undisturbed  possession  of  said  premises  under  claim  of  title  for 
the  full  period  of  five  years  next  before  the  application,  must,  by  good  and 
sufficient  conveyance,  grant  and  convey  the  title  of  the  premises  described 
in  the  application  to  the  applicant,  which  conveyance  must  be  executed  and 
acknowledged,  and  shall  take  and  have  effect  as  provided  by  section  3765, 
for  which  and  the  acknowledgment  thereof  the  trustee  shall  be  entitled  to 
receive  a  fee  of  §5  from  the  applicant :  Provided,  That  in  every  such  appli- 
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cation  for  a  deed  under  the  provisions  of  this  section,  where  an  adverse 
claim  to  such  parcel  of  said  townsite  shall  be  made  to  such  mayor  for  the 
same,  the  mayor  in  every  such  case  shall  remit  the  parties  claiming  deeds 
to  the  same  to  a  court  of  competent  jurisdiction  to  settle  the  same,  and 
when  so  determined,  then  the  said  mayor  shall  execute  such  deed  to  the 
prevailing  party.     [R.  C.  §  2169.] 

Hist.     (See  '75,  p.  698,  §  15)  R.  S.  §  2214;  Cited:      Robinson  v.  Lemp   (1916)    29   I. 

am.   '90-91,    p.    201,   §    1,   reen.    '99,    p.    141,        661,   666,   161  P.   1024. 
§  1;  am.  R.  C.  §  2169,  reen.  C.  L.  ib. 


TITLE  XXXII.     MUNICIPAL  CORPORATIONS. 

Note:  The  indiscriminate  use  in  this  title  of  the  words  "city,"  "town,"  "village"  and 
their  plurals,  as  well  as  the  reference  of  the  powers  of  one  class  into  the  provisions 
governing-  another  class  are  confusing.  See  Brown  v.  Grangeville  (1902)  8  I.  784,  71 
P.  151;  Kessler  v.  Fritchman   (1911)    21  I.   30,  119  P.   692. 

CHAPTER  159. 
CITIES  OF  THE  FIRST  CLASS. 

ARTICLE  1. 
ORGANIZATION. 

§  3787.  Cities  of  the  first  class  defined.  All  cities  of  the  state  of 
Idaho,  now  or  hereafter  having  a  population  of  more  than  15,000  in- 
habitants, shall  be  cities  of  the  first  class,  and  be  governed  by  the  pro- 
visions of  this  chapter  and  the  general  laws  of  the  state  applicable  to 
cities  of  the  second  class  and  villages,  not  in  conflict  with  the  provis- 
ions of  this  chapter.     ['13,  c.  74,  §  1,  p.  312.] 

Hist.     '13,  c.  74,  §   1,  p.  312,  reen.  C.  L.  Cross  ref.      General  municipal  laws  ap- 

148:1.  Plicable:   §   3810. 

§  3788.  Census  authorized.  Any  city  council  or  board  of  village 
trustees  may  provide  by  resolution  or  ordinance  for  taking  a  census  or 
enumeration  of  the  inhabitants  thereof,  for  the  purpose  of  ascertain- 
ing the  population  of  such  city  or  village;  and  in  such  resolution  or  or- 
dinance provide  for  employment  of  proper  persons  to  take  said  census 
or  enumeration,  with  suitable  compensation  therefor,  and  the  manner 
of  taking  the  same.     ['13,  c.  74,  §  2,  p.  312.] 

Hist.     '13,  c.   74,  §  2,  p.   312,  reen.  C.  L. 

148:2. 

§  3789.  Proclamation  of  result  of  census.  Whenever  it  shall  have 
been  duly  ascertained  by  any  census  or  enumeration  taken  under  any 
law  of  the  United  States,  or  of  the  state  of  Idaho,  or  by  any  city  or  vil- 
lage, that  any  city  or  village  has  attained  a  population  of  over  15,000 
inhabitants,  such  fact  shall  thereupon  by  the  clerk  of  said  city  or  village, 
be  certified  to  the  governor  of  the  state,  who  shall  thereupon  by  public 
proclamation  declare  such  city  or  village  to  be,  and  the  same  shall 
thereafter  become,  a  city  of  the  first  class  upon  the  election  and  quali- 
fication of  the  officers  herein  provided.     ['13,  c.  74,  §  3,  p.  312.] 

Hist.     '13,  c.   74,  §  3,  p.   312,  reen.  C.  L. 
148:3. 

§  3790.  Conduct  of  first  election.  The  next  biennial  or  general 
election  succeeding  the  issuance  of  such  proclamation,  held  within  such 
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municipality,  shall  be  conducted  in  the  manner  required  for  the  con- 
ducting of  elections  in  cities  of  the  first  class  as  herein  provided.  The 
officers  elected  at  such  election  shall  be  the  same  as  are  provided  for 
cities  of  the  first  class  according  to  the  provisions  of  this  chapter,  and 
the  city  council  or  board  of  trustees  shall  have  full  power  to  prescribe 
by  ordinance  such  rules  and  regulations,  not  in  conflict  with  the  gen- 
eral laws  of  the  state,  for  the  holding  of  such  election,  as  may  be  nec- 
essary for  the  carrying  into  effect  of  the  provisions  of  this  chapter.  In 
all  matters  pertaining  to  such  election,  the  officers  of  said  city  or  vil- 
lage shall  have  the  same  powers,  except  as  herein  otherwise  provided, 
as  are  conferred  upon  officers  of  cities  of  the  first  class  in  the  perform- 
ance of  like  duties.  For  the  purpose  of  such  elections  such  municipality 
shall  be  considered  a  city  of  the  first  class,  and  such  election  may  be 

conducted  in  its  corporate  name  of  the  city  of 

(naming  it).     ['13,  c.  74,  §  4,  p.  312.] 

Hist.     '13,  c.  74,  §  4,  p.  312,  reen.  C.  L.  Cross  ref.     Analogous  provision:    §  3855. 

148:4. 

§  3791.  Time  when  city  becomes  first  class:  Effect.  Upon  the 
election  and  qualification  of  the  officers  provided  for  by  this  chapter 
at  such  election,  such  municipality  shall  cease  to  be  a  city  of  the  sec- 
ond class,  or  village,  and  shall  become  a  city  of  the  first  class,  and 

thenceforth  be  known  as  the  city  of : (naming  it), 

and  shall  thereafter  have  the  powers  and  duties  and  be  subject  to  the 
same  liabilities  as  though  originally  incorporated  as  a  city  of  the  first 
class  under  the  provisions  of  this  chapter:  Provided,  That  any  city  or 
village  heretofore  or  hereafter  adopting  the  provisions  of  chapter 
173,  known  as  the  commission  form  of  government  law,  and  having  a 
population  of  more  than  15,000,  shall  retain  its  organization  under  said 
law  and  be  governed  thereby,  and,  in  addition  thereto,  the  provisions 
of  this  chapter,  not  inconsistent  with  said  law,  shall  apply  to  such  city 
until  such  time  as  it  shall  vote  to  discontinue  its  organization  under 
said  commission  form  of  government  law,  and  adopt  the  provisions  of 
this  chapter:  Provided  further,  That  any  such  city  or  village  hereto- 
fore or  hereafter  abandoning  a  special  charter  and  becoming  organized 
under  said  commission  form  of  government  law,  shall  have  the  option 
of  resuming  said  special  charter  as  now  provided  by  law,  or  becoming 
organized  under  this  chapter.     ['13,  c.  74,  §  5,  p.  313.] 

Hist.     '13,  c.   74,  §   5,  p.   313,  reen.  C.  L.  Cross  ref.     Analogous  provision:   §  3856. 

148:5. 

§  3792.  Delivery  of  records  and  property.  Upon  the  qualification 
of  the  city  officers  elected  as  herein  provided,  all  books,  papers,  rec- 
ords, money  and  property  of  such  city  or  village  shall  be  delivered  over 
to  the  proper  officers  elected  under  the  provisions  of  this  chapter;  and 
the  authority  of  the  mayor  and  council  or  board  of  trustees  and  all 
officers,  as  now  provided  by  law  for  cities  of  the  second  class  and  vil- 
lages, shall  cease  from  and  after  the  organization  of  the  city  govern- 
ment by  the  officers  elected  under  the  provisions  of  this  chapter.  ['13, 
c.  74,  §  6,  p.  313.] 

Hist.     '13,  c.  74,  §  6,  p.  313,  reen.  C.  L.  Cross  ref.     Analogous  provision:  §  3857. 

148:6. 

§  3793.  Proof  of  corporate  existence.  All  courts  holden  within  the 
county  within  which  said  city  is  situated  shall  take  judicial  notice  of 
the  corporate  capacity  and  existence  of  such  city,  and  of  the  fact  that 
such  city  is  identical  with  and  a  continuation  of  such  municipality  for- 
merly organized  as  a  city  of  the  second  class  or  village.     In  all  other 
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courts  of  the  state,  the  corporate  capacity  and  existence  of  such  city- 
may  be  proven  by  a  copy  of  the  proclamation  issued  by  the  governor 
declaring  the  same  to  be  a  city  of  the  first  class,  duly  authenticated  and 
certified  by  the  clerk  of  such  city  or  the  secretary  of  state,  a  copy  of 
which  proclamation  shall  be  filed  in  each  of  said  offices.  ['13,  c.  74, 
§  7,  p.  313.] 

Hist.     '13,  c.  74,  §  7,  p.  313,  reen.  C.  L.  Cross  ref.     Analogous  provision:   §  3859. 

148:7. 

§  3794.  Corporate  powers.  Every  municipal  corporation  of  the 
first  class,  in  its  corporate  capacity,  shall  have  perpetual  succession, 
may  sue  and  be  sued  in  all  courts  and  places  and  in  all  proceedings 
whatever;  and  shall  have  and  use  a  common  seal,  and  alter  the  same 
at  pleasure;  may  purchase,  receive,  have,  take,  hold,  lease,  mortgage, 
improve,  use  and  enjoy  property  of  every  name  or  description,  and 
control  and  dispose  of  the  same  for  the  common  benefit;  and  may  erect 
houses,  or  structures  of  any  kind,  needful  for  the  uses  or  purposes  of 
the  city.     ['13,  c.  74,  §  8,  p.  314.] 

Hist.     '13,  c.  74,  §  8,  p.  314,  reen.  C.  L.  Cross  ref.     Analogous  provision:   §  3929. 

148:8. 

§  3795.      Powers  as  successor  to  former  municipal  government.      All 

by-laws,  ordinances  and  resolutions,  lawfully  passed  and  in  force  in 
any  city  under  its  former  organization,  shall  remain  in  full  force  until 
altered  or  repealed  by  the  mayor  and  council  under  the  provisions  of 
this  chapter.  The  territorial  limits  of  such  city  shall  remain  the  same 
as  under  its  former  organization ;  but  such  territorial  limits  may  be  ex- 
tended or  changed  as  may  be  provided  by  law;  and  the  rights  and 
property  of  every  description  which  are  vested  in  any  city  under  its 
former  organization  shall  vest  in  any  city  under  its  organization  here- 
in contemplated;  and  no  right  or  liability,  either  in  favor  of  or  against 
it,  existing  at  the  time,  and  no  suit  or  prosecution  of  any  kind,  shall  be 
affected  by  such  change,  and  such  city  shall  be  the  successor  of  the 
former  organization  and  shall  have  perpetual  succession.  It  shall  have 
and  exercise  all  powers,  functions,  rights  and  privileges  now  or  here- 
after granted  it,  and  shall  be  subject  to  all  the  duties,  obligations,  lia- 
bilities and  limitations  now  or  hereafter  imposed  upon  municipal  cor- 
porations of  the  first  class  by  the  constitution  and  laws  of  the  state  of 
Idaho.     ['13,  c.  74,  §  9,  p.  314.] 

Hist.     '13,  c.  74,  §   9,  p.  314,  reen.  C.  L.  Cross  ref.     Analogous  provision:   §  3930. 

148:9. 

ARTICLE  2. 
OFFICERS. 

§  3796.  Officers:  Maximum  compensation.  The  officers  of  such 
city  shall  consist  of  a  mayor  and  four  councilmen ;  and  the  council  may 
also  create  by  ordinance  the  offices  of  street  commissioner,  treasurer, 
city  clerk,  police  judge,  city  attorney,  city  engineer,  chief  of  police 
and  chief  of  the  fire  department,  and  such  other  offices,  boards  and 
assistants,  as  may  be  necessary  to  the  proper  and  efficient  conduct  of 
the  affairs  of  the  city,  and  prescribe  their  powers  and  duties,  and  fix 
the  compensation  of  all  of  said  officers:  Provided,  That  the  compensa- 
tion of  the  mayor  shall  not  exceed  the  sum  of  $1800  per  annum,  nor 
shall  the  compensation  of  any  member  of  the  city  council  exceed  the 
sum  of  $5  for  each  regular  meeting  and  $3  for  each  special  meeting. 
[C.  L.  148:10.] 

Hist.     '13,  c.   74,   §   10,  p.   314;   compiled 
and  reen.  C.  L.   148:10. 
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§  3797.  Term  of  mayor  and  councilmen.  The  term  of  office  of 
mayor  in  cities  of  the  first  class  shall  be  for  a  period  of  two  years. 
Members  of  the  city  council  shall  hold  office  for  the  term  of  four  years, 
Provided,  That  at  the  city  election  in  any  such  city  next  ensuing  after 
this  chapter  shall  become  applicable  thereto,  four  councilmen  shall 
be  elected,  two  of  which  councilmen  shall  hold  office  for  the  term  of 
four  years,  and  two  shall  hold  office  for  the  term  of  two  years,  so  that 
thereafter,  as  far  as  practicable,  there  shall  be  two  members  of  the 
city  council  to  elect  at  each  ensuing  city  election.  The  members  of 
the  city  council  so  elected  at  such  first  election  shall,  after  their  elec- 
tion, determine  by  lot  among  themselves  which  shall  serve  for  the  long 
term  and  which  shall  serve  for  the  short  term.     ['13,  c.  74,  §  11,  p.  315.] 

Hist.     '13,  c.  74,  §  11,  p.  315,  reen.  C.  L. 
148:11. 

§  3798.  Election.  Elections  for  officers  shall  be  held  at  the  time 
and  in  the  manner  as  now  provided  for  cities  of  the  second  class,  and 
the  officers  elected  at  such  election  shall  take  office  upon  receipt  of  a 
certificate  of  election  as  provided  by  law.  Every  elective  officer  of 
such  city  shall  hold  office  until  his  successor  is  elected  and  qualified. 
['13,  c.  74,  §  12,  p.  315.] 

Hist.     '13,  c.  74,  §  12,  p.  315,  reen.  C.  L.  Cross  ref.     Municipal  elections:   §   4029. 

148:12. 

§  3799.  Same:  Tie.  If  upon  the  canvass  of  the  votes  cast  at  such 
election,  two  or  more  persons  shall  have  received  an  equal  and  high- 
est number  of  votes  for  any  one  of  the  offices  voted  for,  the  city  clerk 
shall  give  notice  to  the  persons  so  having  the  highest  and  equal  num- 
ber of  votes,  to  attend  at  a  meeting  of  the  council,  to  be  called  within 
five  days  thereafter;  and  the  said  clerk  shall  then  and  there  proceed 
publicly  to  decide  by  lot  which  of  the  persons  having  an  equal  number 
of  votes  shall  be  declared  duly  elected.  In  case  the  clerk  be  an  in- 
terested person,  such  duty  shall  devolve  upon  the  mayor.  ['13,  c.  74, 
§  13,  p.  315.] 

Hist.     '13,  c.  74,  §  13,  p.  315,  reen.  C.  L. 
148:13. 

§  3800.  Appointment  of  other  officers.  All  officers  provided  for  in 
this  chapter,  whose  election  or  appointment  is  not  otherwise  provided 
for,  shall  be  appointed  by  the  mayor,  subject  to  confirmation  by  the 
city  council.  If  the  city  council  shall  refuse  to  confirm  any  nomination 
of  the  mayor,  he  shall  then,  within  10  days  thereafter,  nominate  an- 
other person  to  fill  the  office,  and  he  may  continue  to  nominate  until 
his  nominee  is  confirmed.  If  the  mayor  fails  to  make  another  nomi- 
nation for  the  same  office  within  10  days  after  the  rejection  of  a  nomi- 
nee, then  the  city  council  shall  elect  a  suitable  person  to  fill  the  office 
during  the  term.  The  affirmative  vote  of  not  less  than  three  council- 
men  shall  be  required  to  confirm  any  nomination  made  by  the  mayor. 
Whenever  a  vacancy  shall  occur  in  ah  appointive  office,  the  vacancy 
for  the  unexpired  term  shall  be  filled  by  appointment  in  the  same 
manner  as  at  the  beginning  of  the  term,  except  as  may  be  otherwise 
expressly  provided  in  this  chapter.     ['13,  c.  74,  §  14,  p.  315.] 

Hist.     '13,  c.  74,  §  14,  p.  315,  reen.  C.  L. 
148:14. 

§  3801.  Qualifications  of  officers.  No  person  shall  be  eligible  to 
hold  any  elective  office  in  such  city  unless  such  person  be  a  resident 
elector  and  taxpayer  of  the  city  at  the  time  of  his  election.  No  person 
shall  be  eligible  to  hold  the  office  of  mayor,  member  of  the  city  council, 
street  commissioner,  city  treasurer,  city  clerk,  city    attorney,    police 
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judge,  city  engineer,  chief  of  police  or  chief  of  the  fire  department,  un- 
less he  be  a  resident  and  elector  of  such  city  at  the  time  of  his  election 
or  appointment,  and  unless  he  shall  have  resided  in  the  city  for  at  least 
one  year  next  preceding  the  date  of  his  election  or  appointment.  ['13, 
c.  74,  §  15,  p.  316.] 

Hist.  '13,  c.  74,  §  15,  p.  316,  reen.  C.  L.  Note:  The  provision  requiring  an  officer 

148:15.  to    be    a   taxpayer   is   in    apparent    conflict 

Cross  ref.  Analogous  provision:    §§  3867,       with  Const.  I,  2  0. 
3902. 

§  3802.  Oaths  and  bonds.  Every  officer  of  the  city  shall,  before  en- 
tering upon  the  duties  of  his  office,  take  the  oath  of  office  provided  by 
law;  and  every  appointive  officer  shall,  in  addition  thereto,  execute  a 
bond  to  the  city  in  such  penal  sum  as  the  city  council  may  by  ordi- 
nance determine,  conditioned  for  the  faithful  performance  of  his  duties, 
including  in  the  same  bond  the  duties  of  all  offices  of  which  he  is  made 
by  this  chapter  ex  officio  incumbent.  All  official  bonds  shall  be  ap- 
proved by  the  city  council  and,  when  so  approved,  shall  be  filed  with 
the  city  clerk,  except  the  bond  of  the  city  clerk,  which  shall  be  filed 
with  the  mayor.     ['13,  c.  74,  §  16,  p.  316.] 

Hist.     '13,  c.  74,  §  16,  p.  316,  reen.  C.  L. 

148:16. 

§  3803.  .Removal  of  appointive  officers.  Any  appointive  officer  may 
be  removed  by  the  mayor  for  any  cause  by  him  deemed  sufficient;  but 
such  removal  shall  be  by  and  with  the  concurrence  of  the  vote  of  at 
least  three  members  of  the  city  council ;  except  that  the  chief  of  police 
may  be  removed  by  the  mayor,  and  any  police  officer  be  suspended, 
without  the  concurrence  of  the  council :  Provided,  That  the  city  council, 
by  the  affirmative  vote  of  all  its  members,  may,  upon  their  own  initia- 
tive, remove  any  appointive  officer.     ['13,  c.  74,  §  17,  p.  316.] 

Hist.     '13,  c.  74,  §  17,  p.  316,  reen.  C.  L. 
148:17. 

§  3804.  Vacancy  in  office  of  mayor.  When  a  vacancy  occurs  in  the 
office  of  mayor,  by  reason  of  death,  resignation  or  disability  of  the 
mayor,  or  otherwise,  the  city  council  shall  fill  such  vacancy.  In  case 
of  a  vacancy  in  the  city  council,  the  remaining  members  of  such  city 
council  shall  by  election  fill  such  vacancy.     ['13,  c.  74,  §  18,  p.  316.] 

Hist.     '13,  c.  74,  §  18,  p.  316,  reen.  C.  L.  Cross  ref.     Analogous  provision:   §  3874. 

148:18. 

§  3805.      Officers   prohibited    from   accepting    passes   and    gratuities. 

No  officer  of  such  city  shall  accept  from  any  railroad  or  street  railway 
corporation  operating  in  whole  or  in  part  within  the  city,  any  pass  or 
free  transportation,  or  any  transportation  upon  any  terms  save  such 
as  are  open  to  the  public  generally;  this  provision,  however,  shall  not 
apply  to  police  officers  or  firemen  in  uniform,  while  on  duty  or  going 
to  or  from  their  work;  nor  shall  any  officer  of  such  city  accept  or  re- 
ceive, directly  or  indirectly,  free  of  charge  or  upon  any  other  terms  ex- 
cept such  as  may  be  open  to  the  public  generally,  any  commodity  or 
thing  of  value  from  any  public  service  corporation  whatsoever,  own- 
ing or  enjoying  a  franchise  granted  by  such  city.  The  violation  of 
any  of  the  provisions  of  this  section  shall  work  a  forfeiture  of  the  fees 
of  the  officer  violating  the  same,  and  shall  warrant  his  removal  from 
office  by  impeachment  or  other  proper  procedure,  and  any  such  officer 
so  violating  shall  forfeit  to  the  city  all  sums  of  money  paid  him  by  the 
city  as  salary  during  the  term  for  which  he  shall  be  guilty  of  such  mis- 
conduct, up  to  the  time  of  the  recovery  of  judgment  against  him  there- 
for, and  a  civil  action  therefor  may  at  any  time  be  commenced  in  the 
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name  of  the  city  and  in  any  court  of  competent  jurisdiction.     ['13,  c.  74, 
§  19,  p.  316.] 

Hist.     '13,  c.  74,  §  19,  p.  316,  reen.  C.  L. 
148:19. 

§  3806.  Meetings  of  council:  Quorum:  Discipline.  A  majority 
of  the  councilmen  elected  shall  constitute  a  quorum  for  the  transac- 
tion of  business.  A  less  number  may  adjourn  from  time  to  time,  and 
may  compel  the  attendance  of  absent  members.  The  council  may  pun- 
ish their  members  for  disorderly  conduct,  and  upon  written  charges, 
entered  upon  their  journal,  after  trial,  may  expel  a  member  by  the 
vote  of  three-fourths  of  all  the  members  elected.  The  sittings  of  the 
council  shall  be  open  to  the  public.     ['13,  c.  74,  §  23,  p.  318.] 

Hist.     '13,  c.  74,  §  23,  p.  318,  reen.  C.  L. 
148:20. 

ARTICLE  3. 
POLICE  COURTS. 

§  3807.  Additional  powers  of  police  judges.  In  addition  to  the 
powers  given  by  law  to  police  judges  of  cities  of  the  second  class,  the 
police  judges  of  cities  of  the  first  class  shall  have  power  to  hear  and 
determine  all  matters  or  causes  arising  on  account  of  or  under  any 
ordinance  of  the  city  providing  for  any  penalty,  forfeiture,  claim  or 
obligation  declared  or  given  by  any  ordinance  to  the  city,  with  full 
power  to  forfeit  all  bail  bonds  or  cash  bail,  and  to  issue  execution  there- 
on. In  the  trial  of  all  actions  brought  for  the  violation  of  or  for  any 
cause  arising  under  any  city  ordinance,  all  said  matters  shall  be  tried 
and  disposed  of  by  the  court  without  a  jury.  No  change  of  venue  shall 
be  allowed  from  such  police  judge  in  any  matter  arising  under  any  or- 
dinance of  the  city.  All  proceedings  before  such  judge,  and  judg- 
ments rendered  by  him,  shall  be  subject  to  review  in  the  district  court 
of  the  proper  county  on  appeal,  in  the  same  manner  as  provided  for 
appeals  from  justice  courts.      ['13,  c.  74,  §  20,  p.  317.] 

Hist.     '13,  c.  74,  §  20,  p.  317,  reen.  C.  L.  Cross  ref.     Police  courts:  §  3880  et  seq. 

148:21, 

§  3808.  Criminal  process.  All  criminal  process  issued  by  such 
police  judge  shall  be  in  the  name  of  the  state  of  Idaho,  and  run  through- 
out the  state,  be  directed  to  the  chief  of  police,  marshal  or  other  police 
officer  of  any  city,  or  to  any  sheriff  or  constable  in  the  state,  and  shall 
be  served  by  him.     ['13,  c.  74,  §  21,  p.  317.] 

Hist.     '13,  c.  74,  §  21,  p.  317,  reen.  C.  L. 

148:22. 

§  3809.  Prosecutions  against  corporations.  In  all  prosecutions  of 
any  corporation  for  a  violation  of  any  city  ordinance,  or  any  forfeiture 
or  penalty  provided  by  ordinance  of  any  such  city,  it  shall  be  suffi- 
cient to  make  the  corporation  in  its  corporate  name  a  defendant,  and 
service  may  be  procured  by  service  of  a  summons  upon  the  president, 
secretary  or  other  managing  agent  of  such  corporation;  and  after  the 
return  of  such  service,  the  court  shall  be  deemed  to  have  acquired 
jurisdiction  of  the  defendant,  and  may  proceed  to  try  said  cause;  and 
any  judgment  imposed  by  said  court  shall  have  the  force  and  effect  of 
a  judgment  in  a  civil  action,  and  execution  may  issue  thereon,  and  the 
corporate  property,  rights  and  franchises  of  said  defendant  sold  there- 
under in  satisfaction  of  the  same.  The  summons  herein  authorized  to 
be  served  upon  a  defendant  corporation  shall  contain  a  statement  that 
the  corporation  shall  appear  forthwith  and  defend  said  action,  and  in 
case  of  failure  to  so  appear  and  defend,  a  plea  of  not  guilty  will  be  en- 
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tered  by  the  court  and  the  trial  will  proceed  as  if  said  defendant  shall 
have  appeared.  A  copy  of  the  complaint  shall  be  attached  to  and 
served  with  said  summons.     ['13,  c.  74,  §  22,  p.  317.] 

Hist.     '13,  c.  74,  §  22,  p.  317,  reen.  C.  L. 

148:23. 

ARTICLE   4. 
POWERS. 

Cross  ref.     Joint  acquisition  with  counties  of  sites  and  public  buildings:   §§  3467-9. 

§  3810.  General  municipal  laws  applicable.  All  general  laws  of 
the  state  applicable  to  cities  of  the  second  class  and  villages,  and  not 
inconsistent  with  the  provisions  of  this  chapter,  shall  be  applicable  to 
cities  of  the  first  class.     ['13,  c.  74,  §  37,  p.  325.] 

Hist.     '13,  c.  74,  §  37,  p.  325,  reen.  C.  L.  Cross  ref.     Similar  provision:   §  3787. 

148:24. 

§  3811.  Powers  enumerated.  In  addition  to  the  power  and  author- 
ity conferred  upon  and  exercised  by  cities  and  villages  of  this  state, 
cities  of  the  first  class  shall  have  and  exercise  the  powers  enumerated 
in  the  following  sections,  numbered  3812  to  3833,  inclusive.  [C.  L. 
148:25.] 

Hist.     '13,   c.   74,   §  24,   p.   318;   compiled  Cross  ref .     Powers  of  municipal  corpora- 

and  reen.   C.   L.    148:25.  tions:  §  3929  et  seq. 

§  3812.  Licensing  of  amusements.  To  license  and  regulate  thea- 
ters, melodeons,  halls,  concerts,  dances,  theatrical,  circus  and  other 
performances,  and  all  performances  where  an  admission  fee  is  charged; 
also  all  shows,  pool  tables,  exhibitions  or  amusements.  ['13,  c.  74, 
§  24,  subd.  1,  p.  318.] 

Hist.      '13,    c.    74,    §    24,   subd.    1,   p.    318, 
reen.  C.  L.  148:26. 

§  3813.  Licensing  of  express  carriers.  To  license  and  regulate  ex- 
press companies  and  persons  engaged  in  transmitting  letters  or  pack- 
ages, railroad,  stage  and  steamboat  companies,  or  owners,  whose  prin- 
cipal place  of  business  is  in  such  city,  or  who  shall  have  an  agency 
therein.     ['13,  c.  74,  §  24,  subd.  2,  p.  318.] 

Hist.      '13,    c.    74,    §    24,   subd.    2,    p.    318, 
reen.  C.  L.  148:27. 

§  3814.  Licensing  of  vehicle  service.  To  license  and  regulate  hack- 
ney coaches,  cabs,  omnibuses,  drays,  market  wagons,  automobiles,  and 
all  other  vehicles  used  for  hire,  and  to  regulate  their  stands,  and  to  fix 
rates  to  be  charged  for  the  transportation  of  persons,  baggage  and 
property.     ['13,  c.  74,  §  24,  subd.  3,  p.  318.] 

Hist.      '13,    c.    74,    §    24,    subd.    3,    p.    318, 
reen.  C.  L.  148:28. 

§  3815.  Prevention  of  opium  traffic.  To  prevent  and  suppress 
opium  smoking  and  houses  and  places  kept  therefor,  and  to  punish  any 
person  who  shall  vend  or  give  away  opium  for  the  purpose  of  being 
smoked  upon  the  premises,  or  who  shall  bargain  for,  buy,  take  or  ac- 
cept any  opium  in  any  house  or  place,  to  be  smoked  upon  the  premises, 
and  to  punish  any  keeper  of  such  house  or  place,  or  person  who  smokes 
therein  or  frequents  the  same.     ['13,  c.  74,  §  24,  subd.  4,  p.  318.] 

Hist.      '13,    c.    74,    §    24,    subd.    4,    p.    318, 
reen.  C.  L.  148:29. 

§  3816.  Regulation  of  use  of  streets  and  public  places.  To  regulate 
and  prevent  public  meetings,  parades,  public  criers,  advertising  notices, 
the  ringing  of  bells,  and  the  playing  of  bands  in  the  streets  and  other 
public  places  of  the  city ;  to  control  and  limit  the  traffic  on  streets,  ave- 
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nues  and  public  places;  to  regulate  the  use  of  the  streets  and  sidewalks 
for  the  use  of  signs,  signposts,  telegraph,  telephone  and  electric  light 
poles,  and  other  purposes;  to  regulate  and  prohibit  the  exhibition  and 
hanging  of  placards  in  or  across  streets,  or  from  houses  and  other 
buildings;  to  prohibit  the  exhibition  of  deformed  or  crippled  persons, 
and  to  prohibit  such  and  all  persons  from  begging  upon  the  streets  or 
any  other  public  places;  to  establish  from  time  to  time  such  public 
stations  as  may  be  necessary.     ['13,  c.  74,  §  24,  subd.  5,  p.  319.] 

Hist.      '13,    c.    74,    §    24,   subd.    5,   p.    319, 
reen.  C.  L.  148:30. 

§  3817.  Regulation  of  wires  and  cables.  To  permit,  authorize,  pro- 
vide ,f or  and  regulate  the  erection,  maintenance  and  removal  of  tele- 
graph, telephone,  electric  light,  electric  railway  and  other  poles,  wires 
and  cables,  and  the  laying  and  use  of  underground  conduits  or  sub- 
ways for  the  same  in,  under,  upon  or  over  the  streets,  alleys,  public 
parks  and  public  places  of  said  city;  and  in,  under,  over  and  upon  any 
lands  owned  or  under  the  control  of  such  city,  whether  they  may  be  in- 
side the  city  limits  or  not ;  and  to  require  all  such  wires  and  cables  to  be 
laid  in  said  conduits  or  subways  when  deemed  necessary.  ['13,  c.  74, 
§  24,  subd.  6,  p.  319.]      . 

Hist.      '13,    c.    74,    §    24,   subd.    6,    p.    319, 
reen.  C.  L.  148:31. 

§  3818.      Compelling    attendance    of    witnesses    before    council.     To 

compel  the  attendance  of  witnesses  before  the  mayor  and  council  or  any 
committee  thereof,  in  any  investigation  ordered  by  the  council :  Provided, 
That  all  process  shall  be  issued  by  the  police  judge,  and  the  at- 
tendance of  such  witnesses  may  be  compelled  by  attachment,  fine  or 
imprisonment:  Provided  further,  That  the  mayor  or  president  of  the 
council  shall  preside  at  such  hearing  and  administer  all  oaths,  and 
any  person  testifying  falsely  at  such  investigation  shall  be  deemed 
guilty  of  perjury.     [113,  c.  74,  §  24,  subd.  7,  p.  319.] 

Hist.      '13,   c.    74,    §    24,   subd.    7,   p.    319, 
reen.  C.  L.  148:32. 

§  3819.  Holding  special  elections:  Election  precincts.  To  provide 
for  holding  special  elections,  and  for  this  purpose  to  create  the  city 
into  four  or  more  precincts.     ['13,  c.  74,  §  24,  subd.  8,  p.  319.] 

Hist.      '13,    c.    74,    §    24,   subd.    8,    p.    319, 
reen.  C.  L.  148:33. 

§  3820.  Abatement  of  nuisances.  To  declare  what  shall  be  deemed 
nuisances;  to  prevent,  remove  and  abate  nuisances,  at  the  expense  of 
the  parties  creating,  causing,  committing  or  maintaining  the  same,  and 
to  levy  a  special  assessment  on  the  land  or  premises  whereon  the 
nuisance  is  situated  to  defray  the  cost,  or  to  reimburse  the  city  for  the 
cost  of  abating  the  same ;  and  this  power  shall  extend  three  miles  beyond 
the  city  limits.     ['13,  c.  74,  §  24,  subd.' 9,  p.  319.] 

Hist.      '13,    c.    74,    §    24,   subd.    9,    p.    319, 
reen.  C.  L.  148:34. 

§  3821.  Destruction  of  buildings  inimical  to  safety  or  health.  To  de- 
clare any  building  to  be  a  nuisance  which,  in  the  opinion  of  the  council, 
is  so  dilapidated  or  in  such  condition  as  to  menace,  through  liability  to 
fire  or  otherwise  the  public  health  or  the  safety  of  persons  or  property; 
and  to  cause  the  destruction  or  removal  of  the  same  as  provided  in  the 
preceding  section.     ['13,  c.  74,  §  24,  subd.  10,  p.  319.] 

Hist.      '13,  c.    74,    §   24,  subd.    10,  p.   319, 
reen.  C.  L.  148:35. 

1090 


CITIES  OF  FIRST  CLASS  C.  159 

§  3822.  Regulation  of  explosives.  To  regulate  or  prohibit  the  load- 
ing or  storage  of  gunpowder  and  combustible  or  explosive  materials, 
in  the  city,  or  transporting  the  same  through  its  streets  or  over  its 
waters,  or  within  three  miles  of  the  limits  thereof.  ['13,  c.  74,  §  24, 
subd.  11,  p.  320.] 

Hist.     '13,   c.   74,   §    24,  subd.    11,   p.   320, 
reen.  C.  L.  148:36. 

§  3823.  Sale  of  real  estate.  To  seal  and  convey  by  good  and  suffi- 
cient deed  or  other  instrument  in  writing,  all  real  property  owned  by 
the  city,  not  used  for  public  purposes,  or  which  has  ceased  to  be  used 
for  such  purposes,  upon  such  terms  of  payment  as  may  be  prescribed 
by  the  mayor  and  council.  Such  property  shall  be  appraised  by  three 
disinterested  freeholders  of  the  city,  to  be  selected  by  the  council,  and 
shall  be  sold  at  public  auction  to  the  highest  bidder,  after  public  notice 
thereof  for  at  least  10  days  in  the  official  paper  of  said  city:  Provided, 
That  no  bids  shall  be  accepted  for  less  than  the  appraised  value,  and 
the  council  may  reject  any  and  all  bids.  ['13,  c.  74,  §  24,  subd.  12, 
p.  320.] 

Hist.     '13,   c.   74,   §   24,  subd.    12,  p.   320, 
reen.  C.  L.   148:37.     . 

§  3824.  Prevention  of  floods.  To  prevent  the  overflow  of  the  city, 
or  to  secure  its  drainage,  and  to  assess  the  cost  thereof  to  the  property 
benefited,  and  for  such  purpose  may  make  any  improvement  or  per- 
form any  labor  on  any  stream  or  waterway,  either  within  or  without 
the  city  limits,  when  necessary  to  protect  the  safety  of  the  life  and 
property  of  the  city.     ['13,  c.  74,  §  24,  subd.  13,  p.  320.] 

Hist.     '13,  c.   74,   §   24,  subd.   13,  p.   320, 
reen.  C.  L.  148:38. 

§  3825.  Identification  of  houses  and  streets.  To  provide  for  the 
numbering  of  houses,  and  the  naming  of  streets  and  avenues.  ['13, 
c.  74,  §  24,  subd.  14,  p.  320.] 

Hist.     '13,   c.    74,   §   24,  subd.   14,  p.   320, 
reen.  C.  L.  148:39. 

§  3826.  Preservation  of  public  health.  To  establish  a  board  of 
health,  prescribe  its  powers  and  duties,  and  to  pass  all  ordinances  and 
make  all  regulations  necessary  to  preserve  the  public  health.  ['13, 
c.  74,  §  24,  subd.  15,  p.  320.] 

Hist.      '13,  c.   74,   §   24,  subd.   15,   p.   320, 
reen.  C.  L.  148:40. 

§  3827.  Audit  of  accounts  of  fiscal  officers.  To  examine,  either  in 
open  session  or  by  committee,  the  accounts  and  doings  of  all  officers, 
or  other  persons  having  the  care,  management  or  disposition  of  moneys, 
property  or  business  of  the  city.     ['13,  c.  74,  §  24,  subd.  16,  p.  320.] 

Hist.      '13,   c.    74,  §   24,  subd.   16,  p.   320, 
reen.  C.  L.  148:41. 

§  3828.  Rehabilitation  improvements.  To  provide  for  the  repair- 
ing, rebuilding  and  relaying  of  pavement,  sidewalk,  curb,  gutter,  sewer, 
or  other  improvement,  the  procedure  and  manner  of  payment  to  be  the 
same  as  may  be  provided  by  law  for  making  such  improvements  in  the 
first  instance.     ['13,  c.  74,  §  24,  subd.  17,  p.  320.] 

Hist.     '13,   c.    74,   §   24,   subd.   17,   p.   320, 
reen.  C.  L.   148:42. 

§  3829.  Control  of  sewers  and  drains.  To  clear,  cleanse,  alter, 
straighten,  widen,  pipe,  wall  up,  fill  up  or  close  any  waterway,  drain 
or  sewer,  or  any  water  course  in  such  city,  when  not  declared  by  law  to 
be  navigable ;  and  to  assess  the  expense  thereof  in  whole  or  in  part  to 
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the  property  specially  benefited  thereby.      ['13,  c.  74,  §  24,  subd.  18, 
p.  320. 

Hist.      '13,   c.    74,  §   24,  subd.   18,  p.    320, 
reen.  C.  L.  148:43. 

§  3830.  Payment  of  judgments.  To  order  paid  any  final  judgment 
against  such  city;  but  none  of  its  lands  or  property  of  any  kind  or 
nature,  taxes,  revenue,  franchises,  rates  or  interest,  shall  be  attached, 
levied  upon  or  sold  in  or  under  any  process  whatsoever.  ['13,  c.  74, 
§  24,  subd.  19,  p.  320.] 

Hist.      '13,   c.   74,   §   24,  subd.   19,   p.   320, 
reen.  C.  L.  148:44. 

§  3831.  Regulation  of  rates  of  franchise  holders.  To  regulate  the 
fares,  rates,  rentals  or  charges  made  for  the  service  rendered  under 
any  franchise,  heretofore  or  hereafter  granted  in  such  city.  ['13,  c.  74, 
§  24,  subd.  20,  p.  321.] 

Hist.     '13,   c.   74,  §   24,  subd.   20,  p.   321,        mission    to    fix    rates    and    regulate    public 
reen.  C.  L.  148:45.  utilities:   §§  2450-68. 

Cross  ref.  Power  of  public  utilities  com- 

§  3832.  Recall,  initiative  and  referendum.  To  provide  by  gen- 
eral ordinance  for  the  recall  of  all  elective  officers  of  the  city,  and  for 
direct  legislation  by  the  people  through  the  initiative  and  referen- 
dum; and,  when  petitioned  by  a  number  of  qualified  electors  equal  to 
25  per  cent  of  the  votes  cast  for  mayor,  as  shown  by  the  last  city  elec- 
tion, it  shall  be  the  duty  of  the  council  to  submit  to  the  people  at  a 
special  election,  called  therefor,  the  question  as  to  whether  or  not  such 
ordinance  shall  be  passed;  and  if  a  majority  of  the  people  at  such  spe- 
cial election  vote  in  favor  thereof,  then  the  city  council  must  prepare 
and  pass  such  ordinance.     ['13,  c.  74,  §  24,  subd.  21,  p.  321.] 

Hist.     '13,   c.   74,   §   24,  subd.    21,   p.   321, 
reen.  C.  L.  148:46. 

§  3833.  Removal  of  snow,  ice,  rubbish  and  weeds.  To  cause  all 
sidewalks,  alleys  and  cross  streets  to  be  cleared  of  snow,  ice  and  rub- 
bish, and  to  cause  the  cutting  and  removal  of  weeds  and  grass  and  the 
removal  of  rubbish  upon  and  from  all  private  property  within  the  city, 
and  the  parking  within  the  curbing  abutting  same;  and  to  assess  the 
cost  thereof  against  the  private  property  so  cleaned  or  cleared,  and 
against  the  property  abutting  the  parking,  sidewalks,  alleys  and  cross 
streets  so  cleaned.     ['13,  c.  74,  §  24,  subd.  22,  p.  321.] 

Hist.      '13,  c.   74,   §   24,  subd.   22,   p.   321, 
reen.  C.  L.   148:47. 

ARTICLE  5. 
FRANCHISES  AND  UTILITIES. 

§  3834.  Regulations  relating  to  franchise  ordinances.  No  ordi- 
nance granting  a  franchise  or  any  valuable  privilege  in  such  city  shall 
be  passed  on  the  day  of  its  introduction,  nor  for  30  days  thereafter,  nor 
until  such  ordinance  shall  have  been  published  in  at  least  one  issue  in 
the  official  newspaper  in  the  city;  and  after  such  publication,  such 
proposed  ordinance  shall  not  thereafter  and  before  its  passage  be 
amended  in  any  particular  wherein  the  amendment  shall  impose  terms, 
conditions  or  privileges  less  favorable  to  the  city  than  the  proposed 
ordinance  as  published,  but  amendments  favorable  to  the  city  may  be 
made  at  any  time,  and  after  publication:  Provided,  That  an  ordinance 
granting  a  franchise  to  lay  a  spur,  railroad  track  or  tracks,  connecting 
manufacturing  plants,  warehouses,  or  other  private  property,  with  a 
main  line  of  railroad,  need  not  be  published  before  the  same  is  passed 
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by  the  council.  No  franchise  or  valuable  privilege  shall  be  created  or 
granted  by  the  city  council  otherwise  than  by  ordinance,  and  the  pas- 
sage of  any  such  ordinance  shall  require  the  affirmative  vote  of  three- 
fourths  of  the  councilmen  elected.  All  publications  of  ordinances 
granting  a  franchise,  both  before  and  after  passage,  shall  be  made  at 
the  expense  of  the  applicant  or  grantee.  Where  an  ordinance  grant- 
ing a  franchise  or  valuable  privilege  is  sought  to  be  amended  after 
the  same  has  been  in  force,  the  provisions  of  this  section  as  to  publica- 
tion, before  final  action  upon  such  amendment,  shall  apply  as  in  cases 
of  proposed  ordinances  granting  original  franchises.  ['13,  c.  74,  §  25, 
p.  321.] 

Hist.     '13,  c.  74,  §  25,  p.   321,  reen.  C.  L. 

148:48. 

§  3835.  Conveyance  of  municipal  utilities.  Whenever  any  such 
city  shall  own  its  own  water  plant  or  water  system,  electric  lighting 
plant  or  gas  works,  the  city  council  of  such  city  may  lease  or  sell  such 
water  plant  or  water  system,  electric  light  plant  or  gas  works;  but,  be- 
fore doing  so,  the  question  of  leasing  or  selling  such  property  shall  be 
submitted  to  the  qualified  electors  of  said  city,  at  a  special  election  to 
be  held  for  that  purpose,  or  at  the  general  municipal  election;  and  if  a 
majority  of  the  votes  cast  at  such  election  are  in  favor  of  leasing  or 
selling  such  property,  the  city  council  may  then  lease  or  sell  the  same ; 
but  in  case  the  majority  of  the  votes  cast  at  such  general  or  special 
municipal  election  shall  be  against  the  leasing  or  selling  of  such  prop- 
erty, the  city  council  shall  have  no  power  to  lease  or  sell  the  same. 
['13,  c.  74,  §  26,  p.  322.] 

Hist.     '13,  c.  74,  §  26,  p.  322,  reen.  C.  Ii. 
148:49. 

ARTICLE  6. 
IMPROVEMENTS. 

§  3836.  Competition  in  city  contracting  encouraged.  The  city 
council  shall,  by  the  same  ordinance  that  creates  an  improvement  dis- 
trict for  paving,  repaving,  curbing  or  guttering,  direct  the  city  clerk  to 
advertise  for  and  receive  bids  upon  asphalt,  vitrified  brick,  macadam 
and  such  other  material  as  may  be  designated  by  the  council  for  such 
improvement,  using  such  general  terms  as  to  admit  of  the  widest  lati- 
tude for  competition.  The  advertisement  and  specifications  for  bids 
shall  not  specify  the  material  for  asphalt  pavement  from  any  partic- 
ular mine,  place,  locality  or  factory,  nor  by  any  particular  name,  but 
shall  be  simply  for  asphalt;  but  in  all  other  cases  of  pavement  enumer- 
ated in  this  section,  or  which  may  be  ordered  by  the  council,  such  spe- 
cifications may  specify  the  particular  kind  of  brick,  vitrified  brick,  etc. 
All  bidders  shall  be  required  to  designate  the  locality,  quarry,  kiln  or 
factory  from  which  will  be  furnished  the  specific  material  to  be  used  by 
them,  with  its  commercial  designation.  Thereafter,  the  city  engineer 
shall  keep  in  his  office,  in  convenient  form,  a  list  showing  the  specifica- 
tions and  the  prices  bid  on  the  respective  materials,  and  such  list  shall 
be  published  for  three  consecutive  issues  of  the  official  paper,  for  the 
information  of  property  owners.  The  improvements  herein  referred  to 
shall  be  done  by  contract  with  the  lowest  responsible  bidder,  unless 
done  by  the  city  as  hereinafter  provided,  with  the  material  to  be  se- 
lected by  the  city  council.  All  such  bids  shall  be  received  and  opened 
at  the  same  time.  The  council  may  reject  any  and  all  bids.  ['13,  c.  74, 
§  29,  p.  322.] 

Hist.     '13,  c.  74,  §  29,  p.  322,  reen.  C.  L.  Cross  ref.     Express  reference  to  this  sec- 

148:50.  tion:    Standards:    §  3837. 
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§  3837.  Same :  Standards.  In  all  specifications  for  material  to  be 
used  in  paving,  curbing,  draining  and  guttering,  of  every  kind,  the  city 
engineer  shall  establish  a  standard  of  strength  and  quality,  to  be  demon- 
strated by  a  physical  and  chemical  test,  within  the  limits  of  reasonable 
variation,  such  as  rattler,  crushing,  absorption,  chemical  and  other  tests; 
and  in  every  instance  the  material  shall  be  so  described  in  the  specifica- 
tions, either  by  standard  or  quality,  as  will  admit  of  genuine  competition 
between  contractors,  so  that  there  can  be  at  least  two  or  more  bids  by 
individuals  or  companies  in  no  manner  connected  with  each  other;  and  no 
material  shall  be  specified  which  shall  not  be  subject  to  such  competition: 
Provided,  That  neither  this  nor  the  preceding  section  shall  be  construed  to 
eliminate  patented  pavements :  And,  Provided  further,  That  any  patentee 
making  bids  under  this  and  the  preceding  section  shall  file  with  the  city 
clerk  a  statement  to  the  effect  that  the  patented  article  may  be  used  for 
surfacing  by  any  contractor  at  the  same  rate  per  square  yard  as  submitted 
in  the  bid  of  such  patentee.     ['13,  c.  74,  §  30,  p.  323.] 

Hist.     '13,  c.  74,  §  30,  p.  323,  reen.  C.  L. 
148:51. 

§  3838.  Improvements  supervised  by  council.  All  improvements 
made  or  constructed  under  the  authority  of  this  chapter  or  any  general  law 
of  the  state  shall  be  done  under  the  supervision  of  the  city  council.  ['13, 
c.  74,  §  31,  p.  323.] 

Hist.     '13,  c.  74,  §  31,  p.  323,  reen.  C.  L. 
148:52. 

§  3839.  Local  improvements  may  be  constructed  by  city.  In  mak- 
ing any  public  improvements,  either  of  a  general  nature,  to  be  made  by 
the  city  and  paid  for  in  full  by  the  city,  or  in  making  any  improvements, 
repair  or  work  of  any  character  in  a  local  improvement  district  which  is 
to  be  paid  for  and  assessed  against  the  abutting  property,  if  in  the  opinion 
of  the  city  council  said  work  can  be  done  cheaper  and  better  by  the  city 
itself  than  under  contract,  the  city  council  may,  and  is  hereby  given  the 
power,  to  do  and  perform  said  work  or  cause  the  same  to  be  done  under 
its  supervision,  instead  of  letting  the  same  to  be  done  by  contract;  and 
in  such  case,  where  the  work  or  improvement  is  intended  to  be  paid  for  by 
an  assessment  upon  the  abutting,  contiguous  and  tributary  property  bene- 
fited thereby,  such  assessment  shall  be  made,  levied  and  collected  in  the 
same  manner  as  is  provided  by  law  for  making,  levying  and  collecting  such 
assessment  when  such  work  is  done  by  contract.     ['13,  c.  74,  §  32,  p.  323.] 

Hist.     '13,  c.  74,  §  32,  p.  323,  reen.  C.  L. 
148:53. 

§  3840.  Assessment  of  portion  of  street  improvements  against  rail- 
ways. Whenever  any  improvement  shall  be  made  upon  any  street  occu- 
pied by  the  railroad  track  of  any  street  railway,  steam  railroad  or  other 
railroad  enjoying  a  franchise  from  the  city  upon  such  street,  the  city  coun- 
cil is  authorized  and  it  shall  be  their  duty  to  assess  against  such  railroad 
situated  within  such  improvement  district  its  just  proportion  of  the  ex- 
pense of  making  such  improvement;  which  proportion  shall  be  estimated 
on  a  basis  of  charging  to  said  railway  not  less  than  the  expense  of  improv- 
ing the  space  between  the  rails  of  said  railroad,  and  for  a  distance  of  two 
feet  on  each  side  of  said  rails.  Said  assessment  shall  be  made  on  the  rolls 
of  said  improvement  district  against  the  railway  or  railroad,  the  same  as 
against  other  property,  and  said  assessment  shall  be  a  lien  upon  said 
portion  of  said  road  from  the  time  of  the  equalization  of  the  roll,  and  shall 
be  collected  in  the  same  manner  as  other  special  assessments.  ['13,  c.  74, 
§  33,  p.  324.] 

Hist.     '13,  c.  74,  §  33,  p.  324,  reen.  C.  L. 
148:54. 
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ARTICLE  7. 
FINANCES. 

§  3841.      Collection  of  special  assessments:    Duty  of  city  clerk.     The 

city  clerk  of  such  city  shall  collect  special  assessments  levied  therein  of 
whatsoever  kind  or  nature,  and  shall  give  public  notice  in  at  least  three 
consecutive  issues  of  the  official  paper  of  said  city,  10  days  before  said 
assessments  become  due,  which  notice  shall  state  the  time  for  payment  to 
begin  and  the  time  for  payment  to  close,  and  that  10  per  cent  penalty 
will  be  added  after  delinquency ;  and  shall  also  mail  a  postal  card  to  each 
property  owner  containing  the  substance  of  said  notice ;  and  any  property 
owner  may  redeem  his  property  from  said  assessment  by  paying  the  prin- 
cipal thereof  with  accrued  interest  within  the  time  specified  in  said  notice, 
and  in  default  of  such  payment  the  same  shall  become  delinquent  and  a 
penalty  of  10  per  cent  shall  be  added.     ['13,  c.  74,  §  34,  p.  324.] 

Hist,     '13,  c.  74,  §  34,  p.  32  4,  reen.  C.  L. 
148:55. 

§  3842.      Same:    Certification  of  delinquencies  to  tax  collector.      All 

such  delinquent  assessments,  together  with  the  penalty,  shall  be  certified  to 
the  tax  collector  of  the  county  by  the  city  clerk  and  placed  upon  the  tax 
roll  and  collected  in  the  same  manner  and  subject  to  the  same  penalties 
as  other  city  taxes :  Provided,  That  the  provisions  of  this  and  the  next  pre- 
ceding section  shall  apply  to  all  special  assessments  levied  in  any  city  to 
which  the  provisions  of  this  chapter  are  made  applicable,  or  which  shall 
be  organized  under  this  chapter,  whether  such  special  assessment  was 
levied  prior  to  or  after  the  passage  of  this  chapter,  or  the  organization  of 
any  city  hereunder.     ['13,  c.  74,  §  35,  p.  324.] 

Hist.     '13,  c.  74,  §  35,  p.  324,  reen.  C.  L. 
148:56. 

§  3843.      Care   of  public   funds:    County  depositary  law  applicable. 

The  city  council  may  provide  by  ordinance  for  the  care  and  safe  keeping  of 
all  the  public  funds  of  the  city  and  for  the  deposit  of  the  same  in  any  bank 
or  banks  of  the  county  in  which  such  city  is  situate,  such  funds  to  be  de- 
posited with  the  bank  or  banks  offering  to  pay  the  highest  rate  of  interest 
upon  daily  balances,  not  to  be  less  than  2  per  cent  per  annum  upon  the 
amount  deposited,  and  furnishing  approved  security  for  the  protection  of 
the  funds  so  deposited ;  and  in  so  far  as  the  same  are  applicable,  the  pro- 
visions of  sections  3585  to  3590,  inclusive,  relative  to  the  deposit  of  county 
funds,  shall  apply  to  the  making  of  such  deposits  and  security  to  be  taken 
for  the  protection  of  the  same.     ['13,  c.  74,  §  36,  p.  325.] 

Hist.     '13,  c.  74,  §  36,  p.  325,  reen.  C.  L. 
148:57. 

§  3844.  Disposition  of  license  moneys  and  fines.  All  licenses  of 
every  character,  and  all  fines,  penalties  and  other  moneys  received  by  the 
city,  or  recovered  under  the  provisions  of  any  city  ordinance,  shall  be  paid 
into  the  city  treasury  for  the  use  and  benefit  of  the  general  fund.  ['13, 
c  74,  §  38,  p.  325.] 

Hist.     '13,  c.  74,  §  38,  p.  325,  reen.  C.  L. 
148:58. 

§  3845.  City  entitled  to  portion  of  county  road  levy.  Fifty  per  cent 
of  all  moneys  collected  by  the  county  in  which  any  city  of  the  first  class  is 
situated,  for  road  purposes,  on  all  property  within  the  corporate  limits  of 
such  city,  shall  be  paid  to  said  city  to  be  expended  in  the  maintenance  of 
the  streets,  alleys  and  public  places  of  said  city.     ['13,  c.  74,  §  39,  p.  325.] 

Hist.     '13,   c.   74,   §   39,  p.   325,  approved  affected  by  '13,  c.  155,  p.  524  (§  1340  here- 

March  6,  1913,  reen.  C.  L.  148:59.  in),     although     the     latter     was    approved 

In  view  of   §§    3787    and    3845   the  com-  March  12,  1913. 
Piler  of  C.   L.    considered   this  section  un- 
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§  3846.      Prohibition  against  recognition  of   invalid   or  stale   claims. 

The  city  council  of  such  city  shall  never  allow,  make  valid  or  in  any 
manner  recognize  any  demand  against  the  city,  which  was  not  at  the 
time  of  its  creation  a  valid  claim  against  the  same ;  nor  shall  it  author- 
ize to  be  paid  any  demand  which  without  such  action  would  be  in- 
valid, or  which  shall  then  be  barred  by  any  statute  of  limitation,  or 
for  which  the  city  was  never  liable;  and  any  such  action  shall  be  void. 
['13,  c.  74,  §  27,  p.  322.] 

Hist.     '13,  c.  74,  §  27,  p.  322,  reen.  C.  L. 
148:60. 

§  3847.  Damage  claims.  All  claims  for  damages  against  the  city 
must  be  filed  with  the  city  clerk  within  30  days  after  the  time  when 
such  claim  for  damages  shall  have  accrued,  specifying  the  time,  place 
character  and  cause  of  said  damage.  No  action  shall  be  maintained 
against  the  city  for  any  claim  for  damages  until  the  same  has  been 
presented  to  the  city  council,  and  until  60  days  have  elapsed  after  such 
presentation.  The  allowance  of  any  and  all  damage  claims  against 
the  city  shall  be  by  ordinance,  and  not  otherwise.  ['13,  c.  74,  §  28, 
p.  322.] 

Hist.     ?13,  c.  74,  §  28,  p.  322,  reen.  C.  L.  iCross  ref.     Presentation   of  claims  gen- 

148:61.  eraily:  §  4048. 

CHAPTER  160. 
CITIES  OF  THE  SECOND  CLASS. 

Cross  ref.     Every  city  a  road  district:   §  1333. 

ARTICLE  1. 
ORGANIZATION. 

§  3848.  [2170]  Cities  of  the  second  class  defined.  All  cities,  towns 
and  villages  containing  more  than  1000  and  less  than  15,000  inhabi- 
tants shall  be  cities  of  the  second  class,  and  be  governed  by  the  pro- 
visions of  this  chapter,  unless  they  shall  adopt  a  village  government 
as  hereinafter  provided.     ['93,  p.  97,  §  1.] 

Hist.     '93,   p.    97,   §   1,   reen.   '99,   p.   192,  section   is   a    part,    the   inhabitants   of  any 

§  1,  reen.  R.  C.  §  2170,  reen.  C.  L.  ib.  territory   must    make    application    therefor 

Comp.    leg-.— Neb.       See    Cobbey's    Ann.  in    order   to   become   a  city   of  the   second 

Stat.  vol.  2    §  8600.  class,  this  section  does  not  create  involun- 

n.'     ,.      L      -,-,  .      /1Aaan    n    T     no     /.a  tary    municipal    corporations.       Carson    v. 

p  °^?:  TrRei       anC^  •  ^00)    7/Joi9i8V    S?        City  of  Genesee  (1903)    9  I.  244,  74  P.  862. 
P.    561;    Kessler   v.    Fritchman    (1911)    21  J  '  , 

I.  30,  50,  61,  119  P.  692.  Larger  cities:  The  legislature  at  the  time 

Tk  «~-*-~          mi~             \      «<  -4.  of  the    adoption    of   this   section   failed   to 

Definition:      The    words      city,    town    or  k              &c   provision   for   cities   with  a 

village,     and  «  city  or  town  '  are  used  in-  p0pulati^n    in    excess    of    15,000,    but    the 

discriminately    and    without    any    purpose  legislature  did  not  contemplate  that  a  city 

to   distinguish   between   the   words    "town  should    become    disorganized    or    disincor- 

viUe  0902?  8  L°7W84,V71  P  ill  ^  porated  by  reason  of  *ts  grOWt5h  to,  e^*e* 
General  repeal:  This  act  provides  a  f^y ^o^mco^poraTef ' would  15cont°i'nued to 
rleiS,t  Tr^  the  incorporation  and  exeyrcise  the  poPwers  and  functions  of  a  city 
f  S£  nJ^E  °  v ?  1  ?'  n  ,  reP*e  w  ai  Pri°r  of  the  second  class,  although  its  popula- 
te* M  So  2^^^  p  ^^  V'  tio'n  should  exceed  the  maximum  of  15,000. 
Pelkes  (1902)   8  I.  333,  69  P.   64.  gwain  y    Fritchman   (1912)    21  I.   783,  125 

No  involuntary  corporations :     Since,  un-        p.   319. 
der   section    40    of   this   act   of   which    this 

§  3849.  [2171]  Division  into  wards.  Each  city  of  the  second  class 
shall  be  divided  into  not  less  than  two  nor  more  than  six  wards,  as 
may  be  provided  by  ordinance  of  the  city  council  thereof,  and  each 
ward  shall  contain  as  nearly  as  practicable  an  equal  number  of  legal 
voters  and  an  area  as  equal  to  each  other  as  practicable.  ['93,  p.  97, 
§  2.] 

Hist.     '9  3,   p.   97,   §   2,   reen.  '99,   p.    192,  Comp.   leg. — Neb.       See     Cobbey's    Ann. 

§  2,  reen.  R.  C.  §  2171,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8601. 
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§  3850.  [2172]  Annexation  of  adjacent  territory.  Whenever  any 
land  lying  contiguous  or  adjacent  to  any  city,  town  or  village  in  the 
state  of  Idaho,  or  to  any  addition  or  extension  thereof,  shall  be,  or  shall 
have  been,  by  the  owner  or  proprietor  thereof,  or  by  any  person  by  or 
with  the  owner's  authority  or  acquiescence,  laid  off  into  lots  or  blocks, 
containing  not  more  than  five  acres  of  land  each,  whether  the  same 
shall  have  been,  or  shall  be,  laid  off,  subdivided  or  platted  in  accord- 
ance with  any  statute  of  this  state  or  otherwise,  or  whenever  the  owner 
or  proprietor,  or  any  person  by  or  with  his  authority,  has  sold,  or  begun 
to  sell  off  such  contiguous  or  adjacent  lands  by  metes  and  bounds  in  tracts 
not  exceeding  five  acres,  it  shall  be  competent  for  the  council  or  board 
of  trustees,  as  the  case  may  be,  by  ordinance,  to  declare  the  same,  by 
proper  legal  description  thereof,  a  part  of  such  city,  town  or  village. 
[R.  C.  §  2172.] 

Hist.     '05,  p.  391,  §  1;  am.  R.  C.  §  2172,  670,    40   L.   R.  A.    (N.   S.)    263,   32   S.   C.   R. 

reen.  C.  L.  ib.  465,     224     U.     S.     148;     Sanders    v.    Coeur 

As  to  whether  '99,  p.   106,  H.  B.   43,  §   9  d'Alene  (1915)   27  I.   353,  149  P.  290. 

(p.    109),    referring   to   the   subject   matter  Cited:     Hatch  v.   Consumers  Co.    (1909) 

of  the  above  section  is  still  in  force,  there  17  L   204,   104  P.   670,   40  L,.  R.  A.    (N.  S.) 

seems  to  be  some  question.     Hatch  v.  Con-  263,  32  S.  C.  R.  465,  224  U.  S.  148. 
sumers   Co.    (1909)    17   I.   204,   219,    104   P. 

§  3851.  [2173]  Annexation  ordinance  to  be  filed:  Survey.  It  shall 
be  the  duty  of  the  clerk  of  any  city,  town  or  village,  upon  the  taking 
effect  of  such  ordinance,  to  file  with  the  county  recorder  of  the  county 
in  which  said  city,  town  or  village  is  located,  a  copy  of  the  said  ordi- 
nance duly  certified  as  to  the  correctness  thereof,  under  the  corporate 
seal  of  such  city,  town  or  village;  and  to  order  the  same  surveyed, 
if  the  council  or  board  of  trustees  shall  so  direct,  the  cost  of  said 
survey  to  be  pro  rated  according  to  the  amount  of  land  surveyed,  and 
assessed  to  the  then  owners  of  said  lands,  and  the  assessments  handled 
the  same  as  a  regular  tax;  and  thereupon  and  thereafter  the  corporate 
limits  of  such  city,  town  or  village  shall  extend  to  and  include  such 
land,  and  thereafter  all  property  and  persons  within  the  limits  of  such 
annexed  tract  of  land  shall  be  subject  to  the  provisions  of  all  by-laws 
and  ordinances  of  the  said  city,  town  or  village,  and  to  the  police  regu- 
lations thereunder.     [R.  C.  §  2173.] 

Hist.      '05,   p.    391,    §    2;    am.   '07,   p.   309,        17  I.   204,   104  P.    670,   40  L.   R.  A.    (N.  S.) 
§  1;  am.  R.  C.  §  2173,  reen.  C.  L.  ib.  263,   32  S.  C.   R.   465,   224  U.  S.   148. 

Cited:     Hatch  v.  Consumers  Co.    (1909) 

§  3852.  [2174]  Effect  of  annexation.  From  the  date  of  the  filing 
of  the  certified  copy  of  said  ordinance  with  the  county  recorder  as 
provided  for  in  the  preceding  section,  all  the  property  situated  within 
the  said  annexed  territory,  and  the  inhabitants  thereof,  shall  be  sub- 
ject to  taxation,  as  other  property  and  persons  within  the  corporate 
limits  of  such  city,  town  or  village,  and  all  road  taxes  and  licenses 
collected  therein  thereafter  shall  be  distributed  in  accordance  with 
law,  as  though  said  annexed  portion  had  been  a  part  of  the  said  city, 
town  or  village  from  the  date  of  its  incorporation.     ['05,  p.  391,  §  3.] 

Hist.     '05,  p.  391,  §  3,  reen.  R.  C.  §  2174, 
reen.  C.  L.  ib. 

§  3853.  [2175]  Organization  of  village  into  city.  Whenever  any 
village  containing  more  than  1000  inhabitants  desires  to  discontinue 
its  organization  as  a  village  and  organize  as  a  city  of  the  second  class, 
and  a  number  of  the  qualified  electors  of  said  village  equal  to  three- 
fifths  of  the  total  vote  as  shown  by  the  last  preceding  general  village 
election  held  in  said  village,  shall  petition  the  board  of  trustees  of 
such  village  therefor,  upon  the  filing  of  said  petition  with  the  village  clerk 
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of  said  village,  it  shall  be  the  duty  of  the  board  of  village  trustees  to 
forthwith  pass  and  publish  a  resolution,  in  the  manner  provided  for 
the  passage  and  publication  of  village  ordinances,  declaring  such  mu- 
nicipal corporation  to  be  a  city  of  the  second  class  and  changing  the 

corporate  name  of  such  municipality  from  the  village  of 

(inserting  the  corporate  name  of  the  village)  to  the  city  of 

(inserting  the  corporate  name  of  such  city).  In  the  event  no  general 
village  election  has  ever  been  held  in  said  village,  then,  for  the  pur- 
pose of  this  and  the  following  sections,  the  village  trustees  may,  on 
their  own  investigation,  determine  whether  the  voters  signing  said 
petition  equal  in  number  three-fifths  of  the  total  vote  of  the  village,  or 
such  fact  may  be  established  by  the  affidavits  of  competent  persons. 
Such  resolution  shall  also  find  the  existence  of  the  above  jurisdictional 
facts.  Upon  the  passage,  approval  and  publication  of  such  resolution, 
it  shall  be  the  duty  of  the  clerk  of  such  village  to  record  the  same  in 
the  general  ordinance  or  record  book  of  such  village,  in  the  manner 
provided  for  the  recording  of  ordinances,  and  to  forthwith  make  out 
a  true  copy  of  the  same  duly  certified  by  him  and  deliver  the  same 
to  the  clerk  of  the  board  of  county  commissioners  of  the  county  in 
which  said  municipality  may  be  situated,  and  such  board  of  county 
commissioners,  at  their  next  ensuing  general  or  special  meeting,  shall 
cause  the  resolution  to  be  entered  and  recorded  therein,  the  same  as 
the  original  order  of  incorporation  of  such  municipality  as  a  village 
was  recorded.     [R.  C.  §  2175.] 


Hist.  '03,  p.  216,  §  1;  am.  '07,  p.  217, 
§  1;  am.  R.  C.  §  2175,  reen.  C.  L.  ib. 

Cross  ref.  Express  references  to  this  sec- 
tion: Division  into  wards:  §  3854.  Exist- 
ing rights  and  obligations  not  affected: 
§  3858. 

Number  of  signers:  The  provisions  of 
this  section  which  require  the  petition  to 
be  signed  by  a  number  of  qualified  electors 
equal  to  three-fifths  of  the  vote  as  shown 
by  the  latest  preceding  general  village  elec- 


tion is  directory  merely;  the  material  and 
essential  requirement  is  that  three-fifths 
of  the  electors  shall  petition  for  the 
change,  and  it  is  immaterial  whether  an 
election  has  or  has  not  been  previously 
held  in  the  village.  In  case  no  election 
has  been  held,  the  number  of  qualified 
electors  required  to  sign  the  petition  is  a 
fact  to  be  determined  by  the  usual  modes 
of  proof.  Boyd  v.  Bickel  (1907)  13  I.  191, 
89  P.  631. 


§  3854.  [2176]  Division  into  wards.  Upon  the  passage  of  the  reso- 
lution mentioned  in  the  preceding  section,  it  shall  be  the  duty  of  the 
board  of  trustees  of  such  village  to  enact  an  ordinance  dividing  such 
municipality  into  wards  in  the  manner  required  by  the  city  councils  in 
cities  of  the  second  class.     ['03,  p.  216,  §  2.] 

Hist.     '03,  p.  216,  §  2,  reen.  R.  C.  §  2176,       tion:      Existing  rights  and   obligations  not 
reen.  C.  L.  ib.  affected:   §  3858. 

Cross  ref.     Express  reference  to  this  sec- 

§  3855.  [2177]  Conduct  of  first  election.  The  next  biennial  or  gen- 
eral election,  succeeding  the  passage  of  said  resolution,  held  within 
such  municipality,  shall  be  conducted  in  the  manner  required  for  the 
conducting  of  elections  in  cities  of  the  second  class.  The  officers  elected 
at  such  election  shall  be  the  same  as  in  cities  of  the  second  class  organ- 
ized under  the  general  laws  of  this  state,  and  the  board  of  trustees 
shall  have  full  power  to  prescribe  by  ordinance  such  rules  and  regu- 
lations, not  in  conflict  with  the  general  laws  of  the  state,  for  the  con- 
duct of  such  election  as  may  be  necessary  for  the  carrying  into  effect 
of  the  provisions  of  this  chapter.  In  all  matters  pertaining  to  such 
election  the  officers  of  such  village  shall  have  the  same  powers,  except 
as  herein  otherwise  provided,  as  are  conferred  upon  the  officers  of 
cities  of  the  second  class  in  the  performance  of  like  duties.  For  the 
purposes  of  such  election,  such  municipality  shall  be  considered  as  a 
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city  of  the  second  class,  and  such  election  may  be  conducted  in  its 
corporate  name  of  the  city  of (naming  it).     [R.  C.  §  2177.] 

Hist.     '03,  p.  216,  §  3;  am.  R.  C.  §  2177,       tion:      Existing-  rights  and  obligations  not 
reen.  C.  L.  ib.  affected:   §   3858. 

iCross  ref.     Express  reference  to  this  sec- 

§  3856.  [2178]  When  village  becomes  a  city.  Upon  the  election 
and  qualification  of  the  officers  provided  for  by  the  general  laws 
applicable  to  cities  of  the  second  class  and  by  this  chapter,  at  such 
election,  such  municipality  shall  cease  to  be  a  village  and  shall  become 
and  be  a  city  of  the  second  class,  and  thenceforth  shall  be  known  as 

the  city  of and  shall  thereafter  have  the  same  powers 

and  duties,  and  be  subject  to  the  same  liabilities,  as  though  originally 
incorporated  as  a  city  of  the  second  class  under  the  general  laws  of 
the  state.     [R.  C.  §  2178.] 

Hist.     '03,  p.  216,  §  4;  am.  R.  C.  §  2178,       tion:      Existing  rights  and  obligations  not 
reen.  C.  L.  ib.  affected:   §  3858. 

Cross  ref.     Express  reference  to  this  sec- 

§  3857.  [2179]  Delivery  of  books  and  property.  Upon  the  quali- 
fication of  the  city  officers  elected  as  herein  provided,  all  books,  papers, 
records,  money  and  property  of  such  village,  shall  be  delivered  over  to 
the  proper  officers  of  such  city,  and  the  authority  of  the  board  of  trus- 
tees and  of  all  village  officers  shall  cease  from  and  after  the  taking 
effect  of  the  city  government  in  such  former  village.     ['03,  p.  216,  §  5.] 

Hist.     '03,  p.  216,  §  5,  reen.  R.  C.  §  2179,       tion:      Existing  rights  and   obligations  not 
reen.  C.  L.  ib.  affected:  §  3858. 

Cross  ref.     Express  reference  to  this  sec- 

§  3858.    [2180]    Existing  rights  and  obligations  not  affected.      Any 

city  organized  under  the  provisions  of  this  and  the  five  preceding  sec- 
tions shall,  for  all  purposes,  be  deemed  and  taken  to  be  in  law  the 
identical  corporation  theretofore  incorporated  and  existing;  and  such 
reorganization  shall  in  no  wise  affect  or  impair  the  title  to  any  prop- 
erty owned  or  held  by  such  corporation  or  in  trust  therefor,  or  any 
debts,  demands,  liabilities  or  obligations  existing  in  favor  of  or  against 
such  corporation,  or  any  proceeding  then  pending,  nor  shall  the  same 
operate  to  repeal  or  affect  in  any  manner  any  ordinance  theretofore 
passed  or  adopted  and  remaining  unrepealed,  or  to  discharge  any  per- 
sons from  any  liability,  civil  or  criminal  then  existing,  for  any  viola- 
tions of  any  such  ordinance ;  but  such  ordinances,  so  far  as  the  same 
are  not  in  conflict  with  the  general  laws,  shall  be  and  remain  in  force 
until  repealed  or  amended  by  the  said  city  council:  Provided,  That  pro- 
ceedings theretofore  commenced  shall,  after  such  reorganization,  be 
conducted  in  the  same  manner  as  though  the  change  herein  provided 
for  had  not  taken  place.     ['03,  p.  216,  §  6.] 

Hist.     '03,  p.  216,  §  6,  reen.  R.  C.  §  2180, 
reen.  C.  L.  ib. 

§  3859.  [2181]  Proof  of  corporate  existence.  All  courts  holden 
within  the  county  in  which  such  city  is  situated  shall  take  judicial  no- 
tice of  the  corporate  capacity  and  existence  of  such  city,  and  of  the 
fact  that  such  city  is  identical  with,  and  a  continuation  of,  such  mu- 
nicipality formerly  organized  as  a  village.  In  all  other  courts  of  the 
state  the  corporate  capacity  and  existence  of  such  city  may  be  proven 
by  copies  of  the  resolution  discontinuing  the  village  government  of 
such  municpality,  and  declaring  the  same  to  be  a  city,  and  of  the  origi- 
nal order  of  incorporation  of  said  municipality  as  a  village,  duly  authen- 
ticated and  certified  by  the  clerk  of  the  board  of  county  commissioners, 
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in  whose  office  such  records  exist,  to  be  correct  copies  of  such  proceed- 
ings as  the  same  appear  of  record  in  his  office.     ['03,  p.  216,  §  7.] 

Hist.     '03,  p.  216,  §  7,  reen.  R.  C.  §  2181, 
reen.  C.  L.  ib. 

§  3860.  [2182]  Powers  of  cities  of  the  second  class.  Cities  of  the 
second  class  in  their  corporate  capacities  are  authorized  and  empowered 
to  enact  ordinances  for  the  following  purposes,  in  addition  to  other 
powers  granted  by  this  title: 

1.  To  restrain,  prohibit  and  suppress  billiard  tables  and  bowling  al- 
leys kept  for  public  use,  houses  of  prostitution,  and  unlicensed  tippling 
shops,  and  other  disorderly  houses  and  practices,  gambling  and  gam- 
bling houses,  and  all  kinds  of  public  indecencies. 

2.  To  make  regulations  to  prevent  the  introduction  of  contagious 
diseases  into  the  city,  to  make  quarantine  laws  for  that  purpose,  and 
enforce  the  same  within  five  miles  of  the  city. 

3.  To  erect,  establish  and  regulate  hospitals,  and  to  provide  for 
the  government  and  support  of  the  same. 

4.  To  make  regulations  to  secure  the  general  health  of  the  city,  and 
to  prevent  and  remove  nuisances,  and  to  provide  the  city  with  water. 

5.  To  establish  nightwatch  and  police,  and  define  the  powers  and 
duties  of  the  same. 

6.  To  provide  for  and  regulate  the  lighting  of  the  streets,  public 
buildings  and  grounds,  and  the  erection  of  lamp  posts,  and  to  levy  and 
collect  a  special  tax  therefor,  upon  all  the  taxable  property  within  the 
city  limits. 

7.  To  purchase  and  own  grounds  for,  and  to  erect  and  establish  mar- 
ket houses  and  market  places. 

8.  To  provide  for  the  erection  and  government  of  any  useful  or 
necessary  buildings  for  the  use  of  the  city. 

9.  To  procure  fire  engines,  hooks,  ladders,  buckets  and  other  appa- 
ratus, and  to  organize  fire  engine,  hook  and  ladder  and  bucket  com- 
panies and  to  prescribe  rules  of  duty,  and  the  government  thereof, 
with  such  penalties  as  the  council  may  deem  proper,  not  exceeding  $100, 
and  to  make  all  necessary  appropriation  therefor. 

10.  To  elect  one  of  the  council  who  shall  be  styled  the  president  of 
the  council,  and  who  shall  preside  at  all  meetings  of  the  council  in  the 
absence  of  the  mayor;  and,  in  the  absence  of  the  president,  to  elect 
one  of  their  own  body  to  occupy  his  place  temporarily,  who  shall  be 
styled  acting  president  of  the  council,  and  the  president  and  acting 
president,  when  occupying  the  place  of  mayor,  shall  have  the  same 
privileges  as  other  members  of  the  council;  and  all  acts  of  the  presi- 
dent or  acting  president,  while  so  acting,  shall  be  as  binding  upon  the 
council  and  upon  the  city  as  if  done  by  the  mayor.     [R.  C.  §  2182.] 

Hist.     '93,  p.   97,  §  39,  reen.  '99,  p.  192,  pervision:      Under  this  section  a  city  has 

§  39;  am.  R.  C.  §  2182,  reen.  C.  L.  ib.  power  to  pass  an  ordinance  and  franchise 

,Cross  ref.     Have   the   powers   conferred  contract  for  the  establishment  of  a  water 

on   county   commissioners   with   respect  to  system,    but   any   such    contract   is   subject 

roads  within  the  city:   §   1333.     Powers  of  always  to  the  power  of  the  legislature  to 

cities  and  villages:  §  3929  et  seq.  prescribe  a  method  of  determining  reason- 
able   maximum    rates    to    be    charged    as 


Comp.    leg.-Neb.    ^  See^Cobbey's     Ann.       rental       Pocatello  v.   Murray   (1912)    „  I. 

180,   120  P.   812,   Zi 
318,   57  L.  ed.  239. 


„,„,        ",     o     rr    o/?oo    aq     -~~i       •  ~i         ««         rental.       rocaieno    v.    ivxuiia,y    \v?jl£>)    m   *• 

Stat    vol.   2,   §§    8638-46,   inclusive;     also  »        18Q    12Q  p    gl2    33  g>  c    R/107(  226  yj.  S. 

obbo- I . 


Franchise  ordinance  subject  to  rate  su- 

ARTICLE  2. 
OFFICERS. 

§  3861.    [2183]    Constitution  of  council.     The  council  of  each  city  of 
the  second  class  shall  consist  of  not  less  than  four  nor  more  than  12 
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citizens  of  said  city,  who  shall  be  qualified  electors  and  taxpayers  un- 
der the  constitution  and  laws  of  the  state  of  Idaho.     ['93,  p.  97,  §  3.] 

Hist.      '93,   p.    97,   §   3,   reen.   '99,   p.    192,  Comp.    leg. — Neb.      See     Cobbey's     Ann. 

§  3,  reen.  R.  C.  §  2183,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8602. 

Cross   ref.      This    section,    if    it    requires  Cited:     Williams  v.   Caldwell    (1911)    19 

a  councilman  to   be  a   taxpayer,   is  in  ap-        I.   514,  114  P.  519. 
parent  conflict  with  Const.  I,  20. 

§  3862.  Election  and  qualification  of  councilmen.  Each  ward  of 
said  city  shall  have  at  least  two  councilmen,  who  shall  be  chosen  by 
the  electors  of  the  entire  city  from  the  qualified  electors  of  their  re- 
spective wards  and  who  shall  serve  for  two  years  and  until  their  suc- 
cessors shall  be  elected  and  qualified.  No  person  shall  be  eligible  to 
the  office  of  councilman  who  is  not  at  the  time  of  his  election  an  actual 
resident  of  the  ward  for  which  he  is  elected,  and  a  qualified  elector 
under  the  constitution  and  laws  of  the  state  of  Idaho,  and  if  any  coun- 
cilman shall  remove  from  the  ward  for  which  he  is  elected  his  office 
as  a  councilman  shall  thereby  become  vacant.  Whenever  there  shall 
be  a  tie  in  the  election  of  councilmen,  it  shall  be  determined  by  lot  by 
the  judges  of  election  of  the  ward  in  which  it  shall  happen.  ['17, 
c.  49,  §  1,  p.  110.] 

Hist.     '93,   p.    97,   §    4,   reen.   '99,   p.   192,  Comp.   leg. — Neb.       See     Cobbey's    Ann. 

§  4;  am.  '05,  p.  385,  §  1,  reen.  R.  C.  §  2184;        Stat.  vol.  2,  §  8603. 
am.  '17,  c.  49,  §  1,  p.  110,  reen.  C.  L.  §  2184. 

§  3863.  [2185]  Meetings  of  council.  Regular  meetings  of  the  city 
council  shall  be  held  at  such  times  as  the  council  may  provide  by  ordi- 
nance.    ['93,  p.  97,  §  5.] 

Hist.     '93,   p.    97,   §    5,   reen.   '99,  p.    192,  Comp.   leg. — Neb.       See     Cobbey's    Ann. 

§  5,  reen.  R.  C.  §  2185,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8604. 

§  3864.  Officers  elective  and  appointive.  At  the  time  of  the  bien- 
nial election  hereinafter  provided  for  there  shall  be  elected  a  mayor, 
a  city  clerk  and  the  councilmen  hereinbefore  provided  for.  The  mayor, 
with  the  consent  of  the  council,  shall  appoint  a  city  treasurer,  a  city 
attorney,  a  city  engineer,  a  police  judge,  a  chief  of  police  and  an  over- 
seer of  streets,  and  the  mayor  may  appoint  a  city  bandmaster,  who  shall 
hold  their  offices  for  two  years  unless  sooner  removed  by  the  mayor 
with  the  consent  of  the  council.  The  mayor,  by  and  with  the  consent 
of  the  council,  shall  appoint  such  a  number  of  regular  policemen  as 
may  be  necessary,  and  may  also  appoint  special  policemen  from  time 
to  time  as  exigencies  arise.  Such  police  officers  appointed  by  the 
mayor  and  the  council  in  accordance  herewith  shall  be  removable  at 
any  time  by  the  mayor:  Provided,  The  council  may  provide  by  ordi- 
nance that  the  city  clerk  shall  be  ex  officio  police  judge.  ['17,  c.  49, 
§  2,  p.  110.] 

Hist.      '93,   p.    97,   §    6,   reen.   '99,   p.    192,  come    ex   officio    police    judge,   then   it   be- 

§  6;   am.  '0  5,   p.   385,  §   1;    am.  '07,  p.   307,  came   unnecessary  to   elect  a  police  judge 

§  1,  reen.  R.  C.  §  2186;  am.  '17,  c.  49,  §  2,  at   said    election.      Vineyard   v.    Council    of 

p.  110,  reen.  C.  L.  §  2186.  Grangeville   (1908)    15  I.   436,  98  P.   422. 

Cross  ref.     Policemen  members  of  state  Policemen:  Under  this  statute  the  mayor 

constabulary:  §  362-6.     Mayor  and  council  is  authorized  to  appoint  policemen  by  and 

to  fill  vacancies  in  office:    §   451.  ™lth    t1he    consent    of    the    council;    this    is 

~             -           __  ,         „         «  . ,      .  tne  only  method  by  which  policemen  of  a 

Comp    leg.— Neb.       See    Cobbey's    Ann.  c5ty    can    be    appointed.      Moore    v.    Hupp 

btat.  vol.  2,  &  8605.  (1909)    17  I.  232,  105  P.  209. 

Police  judge:     Where  an  act  providing  Removal:      No    power   exists    to   dismiss 

for   the   election   of   a  police  judge   at   the  or  discharge  any  elective  officer.     All  offi- 

bienmal   election   is  modified   to  the   effect  cers    having    anything    to    do    with    streets 

that    the    council    might    provide    by    ordi-  and  sidewalks   are   elective  officers,  except 

nance    that    the    city    clerk    should    be    ex  street  commissioner,    who   is  appointed   by 

officio    police    judge,    and    the   city    council  and   is  under  the  direction  and  control   of 

passed  such  ordinance  prior  to  the  regular  the    board    of   trustees.      Miller   v.    Mullan 

election    next    ensuing,    to    the    effect    that  (1909)    17   I.    28,    36,    104   P.    660,    19    Ann. 

after  such  date   the  city  clerk   should   be-  Cas.   1107. 
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§  3865. ,  [2187]  Salaries  of  officers.  The  salaries  of  all  officers  of  the 
city  shall  be  fixed  by  ordinance.     ['93,  p.  97,  §  7.] 

Hist.     '93,  p.   97,  §   7,  reen.   '99,   p.   192,  Comp.    leg. — Neb.       See    Cobbey's     Ann. 

§  7,  reen.  R.  C.  §  2187,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8606. 

§  3866.  [2188]  Salary  and  fees  of  police  judge.  The  police  judge 
shall  receive  for  all  services  rendered  by  him  as  such,  a  salary  to  be 
fixed  by  the  city  council,  not  exceeding  the  sum  of  $1000  per  annum, 
payable  monthly.  He  shall  be  entitled  to  and  shall  collect  the  same 
fees  as  justices  of  the  peace  are  entitled  to  for  similar  services,  and 
shall  pay  the  same  into  the  city  treasury  on  the  last  day  of  each  and 
every  month.     [R.  C.  §  2188.] 

Hist.  '93,  p.  97,  §  8,  reen.  '99,  p.  192, 
§  8;  am.  '03,  p.  187,  §  1;  am.  '05,  p.  375, 
§  1;   am.  R.  C.  §  2188,  reen.  C.  L.  ib. 

§  3867.  [2189]  Qualifications  of  officers.  All  officers  shall  be  quali- 
fied electors  and  taxpayers,  and  shall  have  resided  within  the  limits  of 
the  city  for  three  months  next  preceding  their  election.     ['05,  p.  351, 

§  1.] 

Hist.      '93,   p.    97,   §   9,   reen.   '99,   p.   192,  Comp.   leg. — Neb.       See     Cobbey's    Ann. 

§  9;  am.  '05,  p.  351,  §  1,  reen.  R.  C.  §  2189,        Stat.  vol.  2,  §  8608. 
reen.  C.  L.  ib. 

iCross  ref.  The  "taxpayer"  qualification 
is  in  apparent  conflict  with  Const.  I,  20. 

§  3868.  [2190]  Duties  of  mayor.  The  mayor  shall  preside  at  all 
meetings  of  the  city  council,  and  shall  have  a  casting  vote  when  the 
council  is  equally  divided,  and  none  other,  and  shall  have  the  superin- 
tending control  of  all  the  officers  and  affairs  of  the  city,  and  shall  take 
care  that  the  ordinances  of  the  city  and  of  this  title  are  complied  with. 
['93,  p.  97,  §  10.] 

Hist.     '93,  p.   97,  §   10,  reen.  '99,  p.   192,  the    mayor    has    no    authority    to    appoint 

§  10,  reen.  R.  C.  §  2190,  reen.  C.  L.  ib.  policemen    upon   his    own   motion    or   in   a 

Comp.   leg.— Neb.       See     Cobbey's    Ann.  manner  other  than  that  provided  in  §  3864. 

Stat.  vol.  2,1  8609.  Mo°re   v.   Hupp    (1909)    17    I.    232,    105   P. 

209 
Authority  of  mayor:     Under  this  statute 

§  3869.  [2191]  Veto  power.  The  mayor  shall  have  power  to  veto  or 
sign  any  ordinance  passed  by  the  city  council :  Provided,  That  any  ordi- 
nance vetoed  by  the  mayor  may  be  passed  over  his  veto  by  a  vote  of 
two-thirds  of  the  members  of  the  council  elected,  notwithstanding  the 
veto,  and  should  the  mayor  neglect  or  refuse  to  sign  any  ordinance 
and  return  the  same  with  his  objections,  in  writing,  at  the  next  regular 
meeting  of  the  council,  the  same  shall  become  a  law  without  his  signa- 
ture.    ['93,  p.  97,  §  11.] 

Hist.     '93,  p.   97,  §  11,  reen.  '99,  p.   192,  confers  upon  the  city  council  the  right  to 

§  11,  reen.  R.  C.  §  2191,  reen.  C.  L.-  ib.  legislate     on     behalf    of    the     city.       Such 

Comp.    leg.— Neb.       See    Cobbey's    Ann.  Power  is  nowhere  vested  in  the  mayor  ex- 

Stat.  vol.  2,  §  8610.  cePt  by  virtue  of  his  veto  power.     Moore 

Power  of   veto:      The    statute   expressly        *  Hup*>  (1909>   17  L  232'  240'  105  R  209* 

§  3870.  [2192]  Messages  to  council.  He  shall,  from  time  to  time, 
communicate  to  the  city  council  such  information,  and  recommend  such 
measures,  as,  in  his  opinion,  may  tend  to  the  improvement  of  the 
finances  of  the  city,  the  police,  health,  security,  ornament,  comfort  and 
general  prosperity  of  the  city.     ['93,  p.  97,  §  12.] 

Hist.     '93,  p.   97,  §  12,  reen.  '99,  p.   192,  Cited:     Moore  v.  Hupp  (1909)   17  I.  232, 

§  12,  reen.  R.  C.  §  2192,  reen.  C.  L.  ib.  105  P.   209. 

Comp.  leg. — Neb.  See  Cobbey's  Ann. 
Stat.  vol.  2,  §  8611. 

§  3871.  [2193]  Special  meetings  of  council.  The  mayor  or  any 
three  councilmen  shall  have  power  to  call  special  meetings  of  the  city 
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council,  the  object  of  which  shall  be  submitted  to  the  council  in  writ- 
ing, and  the  call,  and  object,  as  well  as  the  disposition  thereof,  shall 
be  entered  upon  the  journal  by  the  clerk.     ['93,  p.  97,  §  13.] 


Hist.     '93,  p.   97,   §  13,  reen.  '99,  p.   192, 
§  13,  reen.  R.  C.  §  2193,  reen.  C.  L.  ib. 

See    Cobbey's    Ann. 


Comp.    leg. — Neb. 

Stat.  vol.   2,   §  8612. 

Entry  on  journal:  An  entry  made  by 
city  clerk  upon  the  journal  at  a  special 
meeting-  setting-  forth  that  call  for  a  special 
meeting  was  made  and  its  object,  and  the 
action  taken  by  the  council  at  such  meet- 
ing is  sufficient  compliance  with  this  sec- 
tion. Gale  v.  Moscow  (1908)  15  I.  332, 
97  P.   828. 

Notice:  Where  there  is  a  special  meet- 
ing of  the  city  council  and  the  mayor  and 
all  the  councilmen  except  one  are  present, 
any  business  may  be  transacted  that  does 
not    incur    an    indebtedness,    although    the 

§  3872.  [2194]  Accounts  and  reports  of  officers.  The  mayor  shall 
have  the  power,  when  he  deems  it  necessary,  to  require  any  officer  of 
the  city  to  exhibit  his  accounts  or  other  papers,  and  to  make  reports 
to  the  council  in  writing,  touching  any  subject  or  matter  he  may  require 
pertaining  to  his  office.     ['93,  p.  97,  §  14.] 

See     Cobbey's    Ann. 


call  for  the  meeting  was  not  made  in  writ- 
ing as  required  by  this  section.  Sommer- 
camp  v.  Kelly  (1902)  8  I.  712,  71  P.  147. 

The  statute  evidently  contemplates  that 
all  members  of  the  council  may  be  found 
within  the  city.  It  is  unnecessary  to  give 
notice  to  a  member  of  a  special  meeting 
when  he  is  at  the  time  absent  from  the 
state  or  county  and  could  not  be  notified 
of  the  time,  and,  if  notified,  could  not 
reach  the  place  of  meeting  in  time  for 
the  meeting.  Gale  v.  Moscow  (1908)  15 
I.  332,  98  P.  828. 

The  statute  does  not  require  a  written 
notice  to  be  served  on  the  members  of 
the  council.  It  does  require  that  the  ob- 
ject of  the  meeting  shall  be  submitted  to 
the  council  in  writing.     Ib. 


Hist.     '93,  p.   97,   §   14,  reen.  '99,  p.   192, 
§  14,  reen.  R.  C.  §  2194,  reen.  C.  L.  ib. 


Comp. 

Stat.  vol. 


leg. — Neb. 

2,  §  8613. 


§  3873.  [2195]  Police  powers  of  mayor.  The  mayor  shall  have  such 
jurisdiction  as  may  be  vested  in  him  by  ordinance,  over  all  places  within 
five  miles  of  the  corporate  limits  of  the  city,  for  the  enforcement  of 
any  health  or  quarantine  ordinance  and  regulation  thereof,  and  shall 
have  jurisdiction  in  all  matters  vested  in  him  by  ordinance,  excepting 
taxation,  within  one-half  mile  of  the  corporate  limits  of  said  city.  ['93, 
p.  97,  §  15.] 


Hist.     '93,  p.   97,  §  15,  reen.  '99,  p.  192, 
§  15,  reen.  R.  C.  §  2195,  reen.  C.  L.  ib. 


Comp.   leg. — Neb. 
Stat.   vol.    2,    §   8614. 


See    Cobbey's    Ann. 


§  3874.  [2196]  Vacancy  in  office  of  mayor.  In  case  of  any  vacancy 
in  the  office  of  mayor,  or  in  case  of  his  absence  or  disability,  the  presi- 
dent of  the  council  for  the  time  being,  shall  exercise  the  office  of  mayor 
until  such  vacancy  be  filled,  or  such  disability  removed;  or  in  case  of 
temporary  absence,  until  the  mayor  shall  return.     ['93,  p.  97,  §  16.] 


Hist,     '93,   p.   97,  §  16,  reen.  '99,  p.   192, 
§  16,  reen.  R.  C.  §  2196,  reen.  C.  L.  ib. 


Comp.    leg. — Neb. 
Stat.  vol.  2,  §  8615. 


See     Cobbey's    Ann. 


§  3875.  [2197]  Mayor  may  require  aid  in  enforcing  law.  The  mayor 
is  hereby  authorized  to  call  on  every  male  inhabitant  in  the  city  over 
18  years  of  age  and  under  the  age  of  50  years,  to  aid  in  enforcing  the 
laws.     ['93,  p.  97,  §  17.] 

Hist.     '93,  p.   97,  §   17,   reen.  '99,  p.  192,  Comp.    leg. — Neb.      See     Cobbey's     Ann. 

§  17,  reen.  R.  C.  §  2197,  reen.  C.  L.  ib.  Stat.  vol.   2,   §  8616. 

§  3876.  [2198]  Remission  of  fines.  The  mayor  shall  have  power  to 
remit  fines  and  forfeitures,  and  to  grant  reprieves  and  pardons  for  all 
offenses  arising  under  the  ordinances  of  the  city.     ['93,  p.  97,  §  18.] 

See    Cobbey's    Ann. 


Hist.     '93,  p.   97,  §  18,  reen.  '99,  p.   192, 
§  18,  reen.  R.  C.  §  2198,  reen.  C.  L.  ib. 


Comp.    leg. — Neb. 
Stat.  vol.  2,  §  8617. 


§  3877.  [2199]  Overseer  of  streets:  Powers  and  duties.  The  over- 
seer of  the  streets  shall,  subject  to  the  orders  of  the  mayor  and  coun- 
cil, have  general  charge,  direction  and  control  of  all  work  on  the  streets, 


1103 


Tit.  32  MUNICIPAL   CORPORATIONS 

sidewalks,  culverts  and  bridges  of  the  city,  and  shall  perform  such 
other  duties  as  the  council  may  require.     ['93,  p.  97,  §  21.] 

Hist.     '93,   p.   97,  §  21,  reen.  '99,  p.   192,  Comp.   leg. — Neb.       See     Cobbey's    Ann. 

§  21,  reen.  R.  C.  §  2199,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8620. 

§  3878.  [2200]  Powers  of  policemen.  The  policemen  of  the  city 
shall  have  power  to  arrest  all  offenders  against  the  law  of  the  state, 
or  of  the  city,  by  day  or  by  night,  in  the  same  manner  as  the  sheriff  or 
constable,  and  keep  them  in  the  city  prison  or  other  place  to  prevent 
their  escape,  until  trial  can  be  had  before  the  proper  officer.  ['93, 
P.  97,  §  19.] 

Hist.     '93,  p.   97,  §   19,  reen.  '99,  p.   192,  Comp.   leg. — Neb.       See     Cobbey's    Ann. 

§  19,  reen.  R.  C.  §  2200,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8618. 

§3879.  [2201]  Duties  of  city  engineer.  The  city  engineer  shall 
make  estimates  of  the  cost  of  all  labor  and  materials  which  may  be 
done  or  furnished  by  contract  with  the  city,  and  make  all  surveys,  es- 
timates and  calculations  necessary  to  be  made  for  the  establishment 
of  grades,  building  of  culverts,  sewers,  bridges,  curbings,  and  gutters, 
and  the  improvement  of  streets  and  the  erection  and  repair  of  build- 
ings, and  shall  perform  such  other  duties  as  the  council  may  require. 
Before  the  city  council  shall  make  any  contract  for  building  bridges  or 
sidewalks,  or  for  any  work  on  the  streets,  or  for  any  other  work  or 
improvement,  an  estimate  of  the  cost  thereof  shall  be  made  by  the 
city  engineer  and  submitted  to  the  council,  and  no  contract  shall  be  en- 
tered into  for  any  work  or  improvement  for  a  price  exceeding  such  es- 
timate ;  and  in  advertising  for  bids  for  any  such  work  the  council  shall 
cause  the  amount  of  such  estimate  to  be  published  therewith.  ['93, 
p.  97,  §  20.] 

Hist.     '93,   p.   97,  §  20,  reen.  '99,   p.   192,  Cited:     Dement  v.  Caldwell  (1912)   22  I. 

§  20,  reen.  R.  C.  §  2201,  reen.  C.  L.  ib.  62,   125   P.   200. 

Comp.   leg-. — Neb.       See     Cobbey's    Ann. 
Stat.  vol.  2,  §   8619. 

ARTICLE   3. 

POLICE  COURTS. 

§  3880.  [2202]  Jurisdiction  of  police  judge.  The  police  judge 
shall  have  exclusive  jurisdiction  to  hear  and  determine  all  offenses 
against  the  ordinances  of  the  city,  and  jurisdiction  concurrent  with  that 
which  is  or  may  be  conferred  upon  justices  of  the  peace,  of  misde- 
meanors under  the  laws  of  the  state,  arising  within  the  limits  of  the 
city,  and  shall  also  have  jurisdiction  for  the  examination  of  offenders 
against  the  laws  of  the  state,  for  offenses  arising  within  the  city  lim- 
its.    ['93,  p.  97,  §  22.] 

Hist.     '93,  p.   97,  §  22,  reen.  '99,  p.   192,  indictable    misdemeanor    under    the    gen- 

§  22,  reen.  R.  C.  §  2202,  reen.  C.  L.  ib.  eral    laws    of    the    state    committed    within 

iCross  ref.     Criminal  jurisdiction:  §  6474.  the  city  limits,  and  his  jurisdiction  to  hold 

Who  are  magistrates:   §  8708.  preliminary       examinations       of       persons 

_,  charged    with   indictable   misdemeanors   or 

Comp.   leg.— Neb.       See    Cobbey's     Ann.  felonies    under    the    general    laws    of    the 

Stat.  vol.   2,  §   8621.  state   committed  within  the   city   limits,   is 

Concurrent    jurisdiction:      The    jurisdic-  concurrent    with    that    of    justices    of    the 

tion    of    a    police    judge    to    try    a    person  peace  and   probate  judges.     S.  v.  Frederic 

charged    with    having    committed    a    non-  (1916)    28  I.  709,  155  P.  977. 

§  3881.  [2203]  Issuance  and  service  of  warrant.  Whenever  com- 
plaint shall  be  made  to  the  police  judge  on  oath  or  affirmation  of  any 
person  competent  to  testify  against  the  accused,  that  an  offense  has 
been  committed  of  which  the  police  judge  has  jurisdiction,  the  police 
judge  shall  forthwith  issue  a  warrant  for  the  arrest  of  the  offender, 
which  warrant  shall  be  served  by  the  sheriff  or  constable  of  the  county, 
or  some  person  specially  appointed  in  writing  indorsed  on  the  process 
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by  the  police  judge  for  that  purpose,  and  whose  return  shall  be  made 
under  oath.     ['93,  p.  97,  §  23.] 

Hist.     '93,   p.   97,  §  23,  reen.  '99,  p.   192,  Comp.   leg. — Neb.       See     Cobbey's    Ann. 

§  23,  reen.  R.  C.  §  2203,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8622. 

§  3882.  [2204]  Disposition  of  fines,  etc.  One-half  of  all  moneys 
which  are  collected  within  the  limits  of  any  incorporated  city,  town  or 
village  organized  or  operating  under  the  provisions  of  this  title,  for 
liquor  licenses,  or  from  fines  or  penalties  under  the  ordinances  of  said 
city,  town  or  village,  must  be  paid  into  the  city,  town  or  village  treas- 
ury for  general  revenue  purposes,  and  one-half  into  the  treasury  of 
the  school  district  or  districts,  if  more  than  one,  equally  embraced  in 
whole  or  in  part  of  the  same  territory  as  said  city,  town  or  village. 
[R.  C.  §  2204.] 

Hist.     '93,   p.    97,  §   24,  reen.  '99,  p.   192,  failure  of  the  city  or  village  authorities  to 

§  24;  am.  R.  C.  §  2204,  reen.  C.  L.  ib.  pay  one-half  of  the  moneys  collected  from 

Payments  to   school   district:      The   fact  fines'  Penalties  and  licenses  to  the  trustees 

that  a  school   district    comprises   a   larger  of  the  school  district.     Sch.  Dist.  No.  27  v. 

territory    than    that    embraced    within    the  Village    of    Twin    Falls    (1907)     13    I.    471, 

city  or  village  is  no  excuse  or  reason  for  a  90  P.  735. 

§  3883.  [2205]  Hearing  and  determination.  When  any  person 
shall  be  brought  before  the  police  judge  upon  such  warrant,  it  shall 
be  his  duty  to  hear  and  determine  the  complaint  alleged  against  the 
defendant.     ['93,  p.  97,  §  25.] 

Hist.     '93,   p.   97,  §   25,  reen.  '99,  p.   192,  Comp.   leg:. — Neb.       See     Cobbey's    Ann. 

§  25,  reen.  R.  C.  §  2205,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8624. 

§  3884.  [2206]  Continuance:  Security  to  appear.  Upon  good 
cause  shown,  the  police  judge  may  postpone  the  trial  of  the  case  to  a 
certain  day,  in  which  case  he  shall  require  the  defendant  to  enter  into 
recognizance  with  sufficient  security,  conditioned  that  he  will  appear 
before  the  said  judge  at  the  time  and  place  appointed,  then  and  there 
to  answer  the  complaint  alleged  against  him.     ['93,  p.  97,  §  26.] 

Hist.     '93,  p.   97,  §  26,  reen.  '99,  p.   192,  Comp.    leg-. — Neb.       See     Cobbey's    Ann. 

§  26,  reen.  R.  C.  §  2206,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8625. 

§  3885.  [2207]  Breach  of  recognizance:  Offenses  exceeding  juris- 
diction. In  case  of  the  breach  of  any  recognizance  entered  into  as 
aforesaid,  the  same  shall  be  certified  to  the  district  court  of  the  proper 
county  to  be  proceeded  upon  according  to  law.  If  in  the  progress  of 
any  trial  before  said  judge  it  shall  appear  that  the  accused  ought  to  be 
put  upon  his  trial  for  an  offense,  not  cognizable  before  said  judge,  he 
shall  immediately  stop  all  further  proceedings  before  him  and  proceed 
as  in  other  cases  cognizable  before  the  district  court.  ['93,  p.  97, 
§27.] 

Hist.     '93,  p.   97,  §   27,  reen.  '99,  p.   192,  Comp.   leg-. — Neb.       See     Cobbey's    Ann. 

§  27,  reen.  R.  C.  §  2207,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8626. 

§  3886.    [2208]    Attendance  and  fees  of  witnesses.     It  shall  be  the 

duty  of  said  judge  to  summon  all  persons  whose  testimony  may  be 

j  deemed  material  as  witnesses  at  the  trial,  and  to   enforce  their  at- 

I  tendance  by  attachment  if  necessary,  and  all  witnesses  shall  receive  the 

sum  of  50  cents  for  each  day's  attendance.     ['93,  p.  97,  §  28.] 

Hist.     '93,  p.   97,   §  28,  reen.  '99,  p.   192,  Comp.    leg. — Neb.       See     Cobbey's    Ann. 

8  28,  reen.  R.  C.  §  2208,  reen.  C.  L.  ib.  Stat.  vol.   2,  §   8627. 

§  3887.  [2209]  Trial  by  jury.  Cases  in  the  police  court  arising 
under  the  ordinances  of  the  city  shall  be  tried  and  determined  by  the 
police  judge  without  the  intervention  of  a  jury,  unless  the  defendant 
demand  a  trial  by  jury,  and  when  a  demand  shall  be  so  made  the  trial 
shall  be  by  a  jury  of  six  competent  men,  and  shall  be  conducted  in  the 
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same  manner  as  trials  before  justices  of  the  peace  for  misdemeanors 
arising  under  the  general  laws  of  the  state.     ['93,  p.  97,  §  29.] 

Hist.     '93,  p.   97,  §   29,  reen.  '99,  p.   192,  Comp.   leg. — 'Neb.       See     Cobbey's    Ann 

§  29,  reen.  R.  C.  §  2209,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8628. 

§  3888.  [2210]  Judgment  and  punishment.  If  the  defendant  is 
found  guilty,  the  said  judge  shall  declare  and  assess  the  punishment 
and  render  judgment  accordingly;  it  shall  be  part  of  the  judgment 
that  the  defendant  stand  committed,  until  the  judgment  is  complied 
with.     ['93,  p.  97,  §  30.] 

Hist.     '93,  p.   97,   §  30,  reen.  '99,   p.   192,  Comp.   leg. — Neb.       See    Cobbey's    Ann. 

§  30,  reen.  R.  C.  §  2210,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8629. 

§  3889.  [2211]  Labor  of  prisoners.  Whenever  the  defendant  is 
sentenced  to  imprisonment  for  the  violation  of  a  city  ordinance  he  shall 
be  put  to  work  for  the  benefit  of  the  city,  under  the  direction  of  the 
mayor,  for  the  term  of  his  imprisonment ;  and  when  committed  for  the 
nonpayment  of  a  fine  or  costs,  for  the  violation  of  any  ordinance,  he 
shall  also  be  put  to  work  for  the  benefit  of  the  city,  and  shall  be  cred- 
ited on  such  fine  and  costs  $1.50  per  day  for  each  day  he  shall  work. 
['93,  p.  97,  §  31.] 

Hist.     '93,  p.   97,  §  31,  reen.  '99,  p.  192,  Comp.   leg. — Neb.      See    Cobbey's    Ann. 

§  31,  reen.  R.  C.  §  2211,  reen.  C.  L.  ib,  Stat.  vol.  2,  §  8630. 

§  3890.  [2212]  Discharge  of  defendant.  Any  defendant  committed 
under  the  provisions  of  this  chapter  for  a  misdemeanor  arising  under 
the  laws  of  this  state  may  be  discharged  in  the  same  manner  as  if  he 
had  been  committed  by  the  district  court.     ['93,  p.  97,  §  32.] 

Hist.     '93,  p.   97,  §   32,  reen.  '99,  p.   192,  Comp.    leg. — Neb.       See    Cobbey's    Ann. 

§  32,  reen.  R.  C.  §  2212,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8631. 

§  3891.  [2213]  Laws  governing  proceedings.  In  all  cases  not  here- 
in especially  provided  for,  the  process,  proceedings  and  trial  before  the 
judge  shall  be  governed  by  laws  regulating  proceedings  in  justices' 
courts  in  criminal  cases.     ['93,  p.  97,  §  33.] 

Hist.     '93,  p.   97,   §  33,  reen.  '99,  p.  192,  Comp.   leg. — Neb.       See    Cobbey's    Ann. 

§  33,  reen.  R.  C.  §  2213,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8632. 

Cross  ref.     Criminal  proceedings  in  jus- 
tices' courts:  §§  9227-62. 

§  3892.  [2214]  Summoning  witnesses  on  continuance.  When  a 
trial  shall  be  continued  by  a  judge,  it  shall  not  be  necessary  to  sum- 
mon any  witnesses  who  may  be  present  at  the  continuance,  but  the 
judge  shall  verbally  notify  such  witnesses  as  either  party  may  require, 
to  attend  before  him  to  testify  before  him  in  the  case  on  the  day  set 
for  trial,  which  verbal  notice  shall  be  as  valid  as  a  summons.  ['93, 
P.  97,  §  34.] 

Hist.     '93,  p.   97,  §   34,  reen.  '99,  p.  192,  Comp.   leg. — Neb.       See    Cobbey's    Ann. 

§   34,  reen.  R..  C.  §   2214,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8633. 

§  3893.  [2215]  Court  to  be  open  every  day.  The  police  judge  shall 
be  a  conservator  of  the  peace,  and  his  court  shall  be  open  every  day 
except  Sunday  to  hear,  try  and  determine  all  cases  cognizable  before 
him,  and  he  shall  have  power  to  bring  parties  forthwith  to  trial.  ['93, 
p.  97,  §  35.] 

Hist.     '93,  p.   97,  §   35,  reen.  '99,  p.   192,  Comp.   leg. — Neb.       See    Cobbey's    Ann. 

§  35,  reen.  R.  C.  §  2215,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8634. 

§  3894.  [2216]  Appeals:  How  taken.  Appeals  may  be  taken  from 
the  judgments  of  the  police  judge,  in  the  same  manner  as  appeals  are 
taken  from  the  judgments  of  justices  of  the  peace  in  criminal  cases. 
['93,  p.  97,  §  36.] 
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Hist.  '93,  p.  97,  §  36,  reen.  '99,  p.  192,  of  §  8324.  Re  Lucas  (1909)  17  I.  164,  104 
§  36,  reen.  R.  C.  §  2216,  reen.  C.  L.  ib.  P.    657;    Re  Walton    (1909)    17   I.   171,   104 

Cross  ref.     Appeals  from  justices'  judg-  ■p-_^59-                           ..           a               , 

ments:   §§  9263-70.  Upon    proper    notice    of    appeal     police 

__  _  _         _  .  ,       ,  court   should    follow   same   proceedings   as 

^  Comp.   leg.— Neb.  See    Cobbey  s    Ann.  provided  for  appeal  from  justice  court,  and 

Stat.  vol.  2,  §  8635.  district   court   acquires   jurisdiction.      S.    v. 

Procedure:      Under  this    section    if    de-  Hosford  (1915)  27  I.  185,  147  P.  286. 
fendant  appeals  he  invokes  the  provisions 

§  3895.  [2217].  Vacancy  in  office:  How  filled.  In  case  of  a  vacancy 
in  the  office  of  police  judge  by  death,  resignation  or  otherwise,  or  in 
the  case  of  the  absence,  interest  or  disability  of  such  judge  to  perform 
his  duty,  it  shall  be  the  duty  of  an  acting  justice  of  the  peace  in  the 
precinct  in  which  such  city  is  situated,  and  he  may  be  designated  by 
the  mayor,  to  act  as  judge,  during  such  vacancy,  absence  or  disability 
in  the  trial  of  causes  cognizable  before  said  judge.     ['93,  p.  97,  §  37.] 

Hist.     '93,   p.   97,   §   37,  reen.  '99,  p.   192,  Comp.    leg. — Neb.       See    Cobbey's     Ann. 

§  37,  reen.  R.  C.  §  2217,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8636. 

§  3896.  [2218]  Punishment  for  contempt.  The  police  judge  shall 
have  the  power  to  enforce  due  obedience  to  all  orders,  rules,  judg- 
ments and  decrees  made  by  him,  and  may  fine  or  imprison  for  contempt 
offered  such  judge  whilst  holding  his  court,  or  to  process  issued  by  him, 
in  the  same  manner,  and  to  the  same  extent,  as  the  district  courts. 
['93,  p.  97,  §  38.] 

Hist.     '93,  p.    97,  §  38,  reen.  '99,  p.   192,  Comp.    leg. — Neb.       See     Cobbey's    Ann. 

§  38,  reen.  R.  C.  §  2218,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8637. 

§  3897.  [2219]  Recovery  of  fines  by  suit.  Fines  may  in  all  cases, 
and  in  addition  to  any  other  mode  provided,  be  recovered  by  suit  or 
action  before  a  justice  of  the  peace  or  other  court  of  competent  juris- 
diction, in  the  name  of  the  state,  and  in  any  such  suit  or  action,  where 
pleadings  are  necessary,  it  shall  be  sufficient  to  declare  generally  for 
the  amount  claimed  to  be  due  in  respect  to  the  violation  of  the  ordi- 
nance, referring  to  its  title  and  the  date  of  its  adoption  or  passage,  and 
showing  as  near  as  may  be  the  facts  of  the  alleged  violation.  ['93, 
p.  97,  §  72.] 

Hist.     '93,   p.   97,  §   72,  reen.  '99,   p.   192,  Comp.   leg. — Neb.       See     Cobbey's    Ann. 

§  76,  reen.  R.  C.  §  2219,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8751. 

§  3898.  [2220]  Use  of  county  jail.  Any  city  or  village  shall  have 
the  right  to  use  the  jail  of  the  county  for  the  confinement  of  such  per- 
sons as  may  be  liable  to  imprisonment  under  the  ordinances  of  such  city 
or  village,  but  it  shall  be  liable  to  the  county  for  the  cost  of  keeping 
such  prisoners.     ['93,  p.  97,  §  73.] 

Hist.     '93,  p.   97,  §   73,  reen.  '99,  p.   192,  Comp.   leg. — Neb.       See     Cobbey's    Ann. 

§  77,  reen.  R.  C.  §  2220,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8752. 

§  3899.  [2221]  Limitation  of  actions  and  prosecutions.  All  suits 
for  the  recovery  of  any  fine,  and  prosecutions  for  the  commission  of 
any  offense  made  punishable  as  herein  provided,  shall  be  barred  in  one 
year  after  the  commission  of  the  offense  for  which  the  fine  is  sought 
to  be  recovered  or  the  prosecution  is  commenced.     ['93,  p.  97,  §  74.] 

Hist.     '93,  p.   97,  §   74,  reen.  '99,  p.   192,  Comp.    leg. — Neb.       See     Cobbey's    Ann. 

§  78,  reen.  R.  C.  §  2221,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8753. 

CHAPTER  161. 
ORGANIZATION  OF  VILLAGES. 

Cross  ref.    Every  incorporated  village  a  road  district:  §  133  3. 

§  3900.  [2222]  Incorporation  of  villages.  Any  town  or  village  con- 
taining not  less  than  200  nor  more  than  1000  inhabitants,  now  incor- 
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porated  as  a  city,  town  or  village,  under  the  laws  of  this  state,  or  that 
shall  hereafter  become  organized  pursuant  to  the  provisions  of  this 
title,  and  any  city  of  the  second  class  which  shall  have  adopted  village 
government  as  provided  by  law,  shall  be  a  village,  and  shall  have  the 
rights,  powers  and  immunities  hereinafter  granted,  and  none  other,  and 
shall  be  governed  by  the  provisions  of  this  chapter :  Provided,  That  cities 
of  the  second  class  heretofore  incorporated,  and  containing  not  more 
than  1500  inhabitants,  shall  continue  to  be  and  exercise  the  powers  of 
cities  of  the  second  class,  and  the  officers  thereof  shall  continue  to  ex- 
ercise the  powers  conferred  herein  upon  officers  of  such  cities,  until 
the  first  general  election  held  therein,  and  the  qualifications  of  village 
officers  elected  at  said  election :  Provided  further,  That  whenever  a  ma- 
jority of  the  taxable  inhabitants  of  any  town  or  village,  not  heretofore 
incorporated  under  any  law  of  this  state,  shall  present  a  petition  to 
the  county  board  of  the  county  in  which  said  petitioners  reside,  pray- 
ing that  they  may  be  incorporated  as  a  village,  designating  the  name 
they  wish  to  assume  and  the  metes  and  bounds  of  the  proposed  village; 
and  if  such  county  board,  or  a  majority  of  the  members  thereof,  shall 
be  satisfied  that  a  majority  of  the  taxable  inhabitants  of  the  proposed 
village  have  signed  such  petition,  and  that  inhabitants  to  the  number 
of  200  or  more  are  actual  residents  of  the  territory  described  in  the 
petition,  the  said  board  shall  declare  the  said  proposed  village  incor- 
porated, entering  the  order  of  incorporation  upon  their  records,  and 
designating  the  metes  and  bounds  thereof;  and  thereafter  the  said  vil- 
lage shall  be  governed  by  the  provisions  of  this  title  applicable  to  the 
government  of  villages.  And  the  said  county  board  shall,  at  the  time  of 
the  incorporation  of  said  village,  appoint  five  persons  having  the  quali- 
fications provided  in  section  3902,  as  trustees,  who  shall  hold  their 
offices  and  perform  all  the  duties  required  of  them  by  law,  until  the 
election  and  qualification  of  their  successors  at  the  time  and  in  the 
manner  provided  in  this  title.     [?93,  p.  97,  §  40.] 

_Hist.     '93,  p.   97,  §   40,  reen.  '99,  p.   192, 
§  40,  reen.  R.  C.  §  2222,  reen.  C.  L.  ib. 

Comp.    leg. — Neb.      See     Cobbey's     Ann. 
Stat.  vol.  2,  §  8680. 


Cited:  Carson  v.  Genesee  (1903)  9  I. 
244,  74  P.  862;  Kessler  v.  Fritchman 
(1911)  21  I.  30,  119  P.  692;  Swain  v. 
Fritchman  (1912)   21  I.  783,  125  P.  319. 

Liberal  construction:  The  provisions  of 
this  section  authorizing  the  incorporation 
of  a  village  must  be  liberally  construed. 
Ilo  v.  Ramey  (1910)    18  I.  642,  112  P.  126. 

Incorporation  authorized:  This  section 
authorizes  the  incorporation  of  towns  con- 
taining more  than  1000  inhabitants.  Ward- 
ner  v.  Pelkes  (1902)   8  I.  333,  69  P.  64. 

Petition:  An  attempted  incorporation 
of  a  town  is  void  where  the  petition  for 
incorporation  fails  to  describe  the  metes 
and  bounds  of  any  tract  of  land  whatever, 
lb. 

Order:  The  fact  that  the  order  of  the 
board  of  commissioners  declaring  a  town 
incorporated  fails  to  designate  the  metes 
and  bounds  of  the  town  does  not  affect 
the  legality  of  the  incorporation,  where 
the  petition  for  incorporation  clearly  des- 
ignates said  boundaries,  and  the  order  re- 
fers to  the  petit'on  and  grants  it  without 
change  or  modification.  S.  v.  Inhabitants 
of  Pocatello  (1891)   3  I.  174,  28  P.  411. 


The  fact  that  the  order  incorporating  a 
city  does  not  state  that  200  or  more  in- 
habitants are  legal  residents  of  the  terri- 
tory described  in  the  petition  does  not  ren- 
der the  order  void  where  the  same  uses 
the  words  "taxable  inhabitants,"  and 
shows  that  a  sufficient  number  of  taxable 
inhabitants  signed  the  petition.  Wardner 
v.  Pelkes  (1902)   8  I.  333,  69  P.  64. 

Validity  in  general:  Where  a  petition 
for  the  incorporation  of  a  city  is  signed 
by  a  majority  of  the  taxable  male  inhabi- 
tants and  designates  the  name  of  the  pro- 
posed city,  and  also  the  metes  and  bounds 
of  legal  subdivisions  according  to  the 
United  States  survey,  and  the  order  of  in- 
corporation recites  the  presentation  of  the 
petition  signed  by  the  taxable  inhabitants 
,of  the  city,  finds  that  the  prayer  of  the 
petition  is  reasonable,  designates  the  metes 
and  bounds  in  accordance  with  the  petition 
and  directs  that  thenceforth  the  inhabi- 
tants within  the  described  boundaries  shall 
be  a  body  politic  under  the  name  and  style 
of  the  said  city,  this  section  is  substan- 
tially complied  with,  although  the  petition 
and  order  refer  to  the  proceedings  as 
brought  under  R.  S.  §  2224  instead  of  un- 
der this  section.     Ib. 

Collateral  attack:  In  an  action  attack- 
ing the  validity  of  the  incorporation  of  a 
village  on  the  ground  that  the  petition 
praying    for    such    incorporation    was    not 
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signed  by  a  majority  of  the  taxable  male  poration  will  not  be  held  void  because  the 

inhabitants  residing-  within  the  boundaries  boundaries    are    improperly    fixed,    in    the 

of   said    village,    it    must   affirmatively   ap-  absence   of  any  showing  that  the  bounda- 

pear  from  the  proceedings  attacking  such  ries     so     fixed     include     an     unreasonable 

incorporation    that    said    petition    was    not  amount  of  land.     Wardner  v.  Pelkes  (1902) 

signed    by    a    majority   of   such    taxpayers.  8  I.   333,  6  9  P.  64. 

Re  Francis  (1900)   7  I.  98,  60  P.  561.  An    order    for    the    incorporation    of    a 

Where    the    board    of    commissioners    in  village   is  appealable   to  the   district  court 

making  an  order  incorporating  a  city  finds  by    any    person    aggrieved    thereby    or    by 

that  the   proposed   boundaries  are  reason-  any  taxpayer  within  the  territory  affected 

able,  any  person  who  is  aggrieved  thereby  by  such  incorporation.     Gardner  v.  Blaine 

has  his  remedy  by  appeal,  and  the  incor-  Co.   (1909)   15  I.  698,  99  P.  826. 

§  3901.  [2223]  Board  of  trustees.  The  corporate  powers  and  duties 
of  every  village  shall  be  vested  in  a  board  of  trustees,  to  consist  of  five 
members.     ['93,  p.  97,  §  41.] 

Hist.     '93,  p.   97,   §  41,  reen.  '99,  p.   192,  Cited:     Beem  v.  Davis,  31  I.  730,  175  P. 

§  41,  reen.  R.  C.  §  2223,  reen.  C.  L.  ib.  959. 

Comp.   leg. — Neb.       See     Cobbey's    Ann. 
Stat.  vol.  2,  §  8681. 

§  3902.  [2224]  Qualifications  of  trustees.  Any  person  may  be  a 
trustee  who  shall  be  a  qualified  elector  of  this  state  and  who  shall 
have  been  an  inhabitant  and  taxpayer  of  the  village  at  the  time  of  his 
election,  and  shall  have  resided  therein  for  three  months  next  pre- 
ceding his  election,  and  every  trustee  so  elected  shall  hold  his  office 
for  the  term  of  two  years,  and  until  his  successor  is  elected  and  quali- 
fied.    [R.  C.  §  2224.] 

Hist.     '93,   p.   97,   §  42,  reen.   '99,  p.   192,  Prescribed  qualification  of  taxpayer  in  ap- 

§  42;  am.  '05,  p.  351,  §  1,  modified  by  '05,  parent  conflict  with  Const.  I,  20. 

p.  385,   §   1    (R.   C.   §   2245);   compiled  and  Comp.   leg. — Neb.       See    Cobbey's    Ann. 

reen.  R.  C.   §.  2224,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8612. 

Cross  ref.     Express  reference  to  this  sec-  Cited:     Williams  v.   Caldwell    (1911)    19 

tion:      Incorporation    of    villages:    §    3900.        I.  514,  114  P.  519. 

§3903.  [2225]  Oath  of  office:  Chairman:  Meetings.  Every  trus- 
tee before  entering  upon  the  duties  of  his  office,  shall  take  an  oath  to  sup- 
port the  constitution  of  the  United  States  and  the  constitution  of  the  state 
of  Idaho,  and  faithfully  and  impartially  to  discharge  the  duties  of  his 
office ;  and  every  board  of  trustees  shall  assemble  within  20  days  after 
their  appointment  or  election,  and  choose  a  chairman  from  their  num- 
ber. The  board  of  trustees  shall  by  ordinance  fix  the  time  and  place  of 
holding  their  stated  meetings  and  may  be  convened  at  any  time  by 
the  chairman.     ['93,  p.  97,  §  43.] 

Hist.     '93,  p.   97,  §  43,  reen.  '99,  p.   192,  Comp.    leg-. — Neb.      See     Cobbey's     Ann. 

§  43,  reen.  R.  C.  §  2225,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8683. 

§  3904.    [2226]    Quorum:     Adjournments:     Attendance  of  members. 

At  all  meetings  of  the  board  a  majority  of  the  trustees  shall  constitute 
a  quorum  to  do  business;  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  compel  the  attendance  of  absent  members  in  such  man- 
ner and  under  such  penalties  as  the  board  of  trustees  by  ordinance 
may  have  previously  prescribed.     ['93,  p.  97,  §  44.] 

Hist.     '93,  p.   97,   §   44,  reen.  '99,  p.   192,  Comp.   leg.— Neb.       See     Cobbey's    Ann. 

§  44,  reen.  R.  C.  §  2226,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8684. 

§  3905.  [2227]  Journal  of  proceedings.  The  board  of  trustees  shall 
keep  a  journal  of  their  proceedings,  and  at  the  desire  of  any  member 
shall  cause  the  yeas  and  nays  to  be  taken  and  entered  on  the  journal, 
on  any  question  or  ordinance,  and  the  proceedings  shall  be  public. 
['93,  p.  97,  §  45.] 

Hist.     '93,  p.   97,  §  45,  reen.  '99,  p.   192,  Comp.    leg-. — Neb.      See     Cobbey's     Ann. 

§  45,  reen.  R.  C.  §  2227,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8685. 

§  3906.  [2228]  Powers  of  trustees.  Such  board  of  trustees  shall 
have  power  to  pass  by-laws  and  ordinances  to  prevent  and  remove  nui- 

1109 


Tit.  32  MUNICIPAL   CORPORATIONS 

sances,  to  prevent,  restrain  and  suppress  bawdy  houses,  gambling  houses 
and  other  disorderly  houses,  within  the  limits  of  such  village,  to  re- 
strain and  prohibit  gambling;  to  provide  for  licensing  and  regulating 
theatrical  and  other  amusements  within  such  village ;  to  establish  night 
watches;  to  provide  pest  houses;  to  prevent  the  introduction  and  spread 
of  contagious  diseases;  to  establish  and  regulate  markets;  to  erect  and 
repair  bridges;  to  erect,  repair  and  regulate  wharves,  and  the  rates  of 
wharfage ;  to  regulate  the  landing  of  steamboats,  rafts  and  other  water 
crafts;  to  provide  for  the  inspection  of  lumber,  building  materials,  and 
provisions,  to  be  used  or  offered  for  sale  in  such  village,  or  to  be  ex- 
ported therefrom;  to  require  and  regulate  the  planting  and  protection 
of  shade  trees  in  the  streets,  and  the  building  of  stairways,  railways, 
doorways,  awnings,  hitching  posts  and  rails,  lamp  posts,  awning  posts, 
and  all  other  structures  projecting  upon  or  over  and  adjoining,  and 
other  excavations  through  and  under  the  sidewalks  of  such  village ;  and 
in  addition  to  the  special  powers  herein  conferred  and  granted,  main- 
taining the  peace,  good  government  and  welfare  of  the  town  or  vil- 
lage, and  its  trade,  commerce  and  manufactories,  and  to  enforce  all 
ordinances  by  inflicting  penalties  upon  inhabitants  or  other  persons 
for  the  violation  thereof,  not  exceeding  $100  for  any  one  offense,  recov- 
erable with-  costs,  together  with  judgment  of  imprisonment  until  the 
amount  of  said  judgment  and  costs  shall  be  paid.     ['93,  p.  97,  §  46.] 

Hist.     '93,  p.    97,  §  46,  reen.  '99,  p.   192,  Abatement  of  nuisanees:      While  a  vil- 

§  46,  reen.  R.  C.  §  2228,  reen,  C.  L.  ib.  lage    might    abate    a    nuisance    within    its 

Cross    ref.      Trustees    have    the    powers  limits,    if    it    wishes    to    abate    a    nuisance 

conferred    on    county    commissioners    with  outside    its    boundaries    it    is>  proper    and 

respect  to  roads  within  the  village:   §  1333.  probably    necessary    for    it    to    apply   to    a 

^ ,  ,,.  ,        c         ~  ,,  .  court   of  equity.      American  Falls  v.  West 

Comp     leg:.— Neb.      See     Cobbey  s     Ann.        (m4)   26  *    3Q1    142  p    43> 

feiat.   vox.   Z,   8    obob. 

§  3907.  [2229]  Appointment  of  officers:  Powers  of  police.  Such 
board  of  trustees  shall  appoint  a  clerk,  treasurer  and  attorney.  They 
may  also  appoint  such  night  watch  and  police  as  may  be  necessary,  who 
shall  have  power  to  arrest  all  offenders  against  the  law  of  the  state,  or 
of  the  village,  by  day  or  by  night,  in  the  same  manner  as  the  sheriff  or 
constable,  and  to  keep  them  in  the  village  prison  or  other  place*  to 
prevent  their  escape,  until  trial  can  be  had  before  the  proper  officer. 
['01,  p.  133,  §  1.] 

Hist.  '93,  p.  97,  §  47,  reen.  '99,  p.  192,  nicipal  corporation  to  appoint  a  police 
§  47;  am.  '01,  p.  133,  §  1,  reen.  R.  C.  §  2229,  officer  whose  term  is  not  fixed  by  law  car- 
reen.  C.  L.   ib.  ries  with  it  the  implied  concurrent  power 

Cross  ref.  Trustees  to  fill  vacancies  in  *°  disc,h*rS<;  such  officer  Conwell  v.  Cul- 
office:  §   457  desac  (1907)    13  I.  575,  92  P.  535. 

Comp.  leg.— Neb.       See    Cobbey's    Ann.  t    Writ  of  mandate:  Should  not  be  directed 

qtnt      *,    9    §  8RQ7                                J  to  a  village  police  officer  but  to  the  board 
•             '  8  s    *'•  of   trustees    of  the   village   and   the   chair- 
Power  to  discharge:     In  the  absence  of  man  thereof,   as  the  board  by  removal  of 
legislation    indicating    a    contrary    purpose  the    officer    might    render    the    writ    nuga- 
or  intention,  the  authority  granted  a  mu-  tory.     Beem  v.  Davis,  31  I.  730,  175  P.  959. 

§  3908.  [2230]  Compensation  of  officers.  The  trustees  shall  re- 
ceive no  compensation.  The  compensation  of  the  other  officers  shall  be 
fixed  by  ordinance.     ['93,  p.  97,  §  48.] 

Hist.     '93,  p.   97,  §  48,  reen.  '99,  p.   192,  Comp.    leg. — Neb.      See     Cobbey's    Ann. 

§  48,  reen.  R.  C.  §  2230,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8688. 

§  3909.  [2231]  Publication  of  by-laws:  Election  of  chairman  pro 
tem.  The  chairman  of  such  board  of  trustees  shall  cause  to  be  printed 
and  published  the  by-laws  and  ordinances  of  the  board,  for  the  infor- 
mation of  the  inhabitants,  and  cause  the  same  to  be  carried  into  effect, 
and  in  case  of  the  absence  of  the  chairman  of  the  board  from  any 
meeting  of  the  board  of  trustees,  such  board  shall  have  power  to  ap- 
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point  a  chairman,  pro  tempore,  who  shall,  for  the  time  being,  exercise 
and  have  the  powers,  and  perform  the  same  duty,  as  the  regular  chair- 
man.    ['93,  p.  97,  §  49.] 

Hist.     '93,  p.   97,  §   49,  reen.  '99,  p.   192,  Cited:      Beem  v.    Davis,    31    I.    730,    175 

§  49,  reen.  R.  C.  §  2231,  reen.  C.  L.  ib.  P.  959. 

Comp.  leg*. — Neb.  See  Cobbey's  Ann. 
Stat.  vol.   2,  §  8689. 

§  3910.  [2232]  Village  clerk  as  ex  officio  police  judge.  The  village 
clerk  of  any  village  incorporated  under  the  provisions  of  this  chapter  may, 
provided  that  no  justice  of  the  peace  resides  within  the  limits  of  such 
village,  be  ex  officio  police  judge,  and  shall  have  concurrent  jurisdiction 
with  the  justices  of  the  peace  of  the  precinct  in  which  said  village  may  be 
situated,  and  shall  have  jurisdiction  to  hear,  try  and  determine  all  offenses 
against  the  general  ordinances  of  the  said  village,  and  may  for  that  pur- 
pose issue  warrants  of  arrest  for  any  alleged  offender,  upon  information 
under  oath  as  in  other  cases;  and  upon  the  arrest  of  any  alleged  offender 
by  the  sheriff  of  the  county,  the  constable  of  the  precinct  or  the  marshal 
of  such  village,  he  shall  proceed  hereon  in  all  respects  in  the  same  manner 
and  with  the  same  powers  as  against  persons  charged  with  misdemeanor 
under  the  general  laws  of  the  state,  and  such  justice  of  the  peace,  or  police 
magistrate,  before  whom  such  proceedings  shall  be  had,  and  the  officer 
making  the  arrest,  shall  be  entitled  to  the  same  fees,  to  be  collected  in  the 
same  manner  as  in  cases  of  misdemeanor :  Provided,  however,  That  in  all 
proceedings  under  the  general  ordinances  of  any  village,  all  such  bills 
incurred  shall  be  audited  by  the  board  of  trustees,  and  paid  out  of  the 
village  treasury,  in  the  same  manner  as  other  bills  contracted  by  or  on 
behalf  of  such  village  are  paid.     ['93,  p.  97,  §  52.] 

Hist.  '93,  p.  97,  §  52,  reen.  '99,  p.  192, 
§  52;  am.  '05,  p.  35,  §  1,  reen.  R.  C.  §  2232, 
reen.  C.  L.  ib. 

§  3911.  [2233]  Manner  of  adopting  village  government.  Whenever 
any  city  of  the  second  class,  containing  more  than  1500  inhabitants,  desires 
to  discontinue  its  organization  as  a  city  and  organize  as  a  village,  and  one- 
fourth  of  the  legal  voters  of  such  city  shall  petition  the  city  council,  the 
council  shall  cause  to  be  published  for  at  least  30  days,  a  notice  stating 
that  the  question  of  adopting  village  government  will  be  submitted  at  the 
next  biennial  city  election.  The  form  of  the  ballot  shall  be :  "For  organi- 
zation as  a  village"  and  "Against  organization  as  a  village";  and  at  the 
same  election  the  qualified  voters  shall  also  vote  for  five  trustees  for  the 
village.  If  a  majority  of  the  votes  cast  are  "For  organization  as  a  village," 
then  such  city  shall,  within  60  days  after  such  election,  be  and  become  a 
village,  and  be  governed  under  the  provisions  of  the  law  relating  to  villages, 
unless  it  shall  at  some  future  biennial  city  election  adopt  a  city  government, 
in  the  manner  provided  herein  for  its  adoption  of  village  government. 
[R.  C.  §  2233.] 

Hist.     '93,  p.   97,  §   53,  reen.  '99,  p.   192,  Comp.    leg-. — Neb.      See     Cobbey's     Ann. 

§   53,   modified    by  '05,    p.    385,    §    1    (R.   C.  Stat.  vol.  2,  §  8693. 
§2245),   compiled  and  reen.   R.   C.   §   2233, 
reen.  C.  L.  ib. 

§  3912.  [2234]  When  trustees  assume  office.  If  village  government 
shall  have  been  adopted  as  aforesaid,  the  board  of  trustees  shall,  at  the 
expiration  of  60  days  from  said  election,  enter  upon  the  duties  of  their 
offices;  and  all  books,  papers,  records,  money  and  property  of  such  city 
shall  be  delivered  over  to  the  board  of  trustees,  and  the  authority  of  the 
city  council  and  all  city  officers  shall  cease  from  and  after  the  taking  effect 
of  village  government  in  such  city.  ['93,  p.  97,  §  54.] 

Hist.     '93,  p.   97,  §   54,  reen.  '99,  p.   192,  Comp.    leg-. — Neb.      See     Cobbey's     Ann. 

§  54,  reen.  R.  C.  §  2234,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8694. 
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§  3913.    [2235]    City  ordinances  to  remain  effective:  City  indebtedness. 

All  ordinances  of  the  city  shall  remain  and  be  in  full  force  in  the  village, 
until  amended  or  repealed  by  the  board  of  trustees,  and  the  board  shall 
provide  for  the  payment  of  the  city  indebtedness  and  levy  necessary  taxes 
thereof,  as  if  the  same  had  been  incurred  by  the  village.     ['93,  p.  97,  §  55.] 

Hist.     '93,  p.   97,  §   5  5,  reen.  '99,  p.   192,  Comp.   leg. — Neb.       See     Cobbey's    Ann. 

§  55,  reen.  R.  C.  §  2235,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8695. 

CHAPTER  162. 

DISINCORPORATION  OF  VILLAGES. 

§  3914.  Petition  for  disincorporation.  A  village  existing  under  the 
laws  of  this  state  may  disincorporate  after  proceedings  had  as  required  by 
this  chapter.  The  council,  the  board  of  trustees,  or  other  legislative  body 
of  such  corporation  shall,  upon  receiving  a  petition  therefor,  signed  by  not 
less  than  half  of  the  qualified  electors  thereof,  as  shown  by  the  vote  cast 
at  the  last  municipal  election  held  therein,  submit  to  the  electors  of  such 
corporation  the  question  whether  such  municipal  corporation  shall  disin- 
corporate.    ['09,  p.  179,  H.  B.  86,  part  of  §  1.] 

Hist.     '0  9,  p.   179,  H.  B.  86,  part  of  §  1, 
reen.  C.  L».  151:1. 

§  3915.  Election  to  determine  question.  Such  question  shall  be  sub- 
mitted at  a  special  election  to  be  held  for  that  purpose,  and  such  legislative 
body  shall  give  notice  thereof  by  publication  in  a  newspaper  printed  or 
published  in  such  corporation,  or  if  there  is  no  newspaper  published  in 
such  corporation,  then  in  some  newspaper  published  in  the  county  in  which 
said  corporation  is  situated,  for  a  period  of  four  weeks  prior  to  such  elec- 
tion. Such  notice  shall  state  that  the  question  of  disincorporating  the  said 
corporation  shall  be  submitted  to  the  legal  voters  of  the  same  at  the  time 
appointed  for  such  election,  and  the  electors  shall  be  invited  thereby  to  vote 
upon  such  proposition  by  placing  upon  their  ballots  the  cross  as  provided 
by  law,  after  the  words,  "For  disincorporation"  or  "Against  disincorpora- 
tion. "  Such  legislative  body  shall  also  designate  in  such  notice  the  place 
or  places  at  which  the  polls  will  be  open  in  said  municipal  corporation ;  and 
shall  also  appoint  and  designate  in  such  notice  the  names  of  the  officers  of 
election.     ['09,  p.  179,  H.  B.  86,  part  of  §  1.] 

Hist.     '09,  p.   179,  H.  B.  86,  part  of  §   1, 
reen.  C.  L.  151:2. 

§  3916.  Canvass  of  vote.  The  vote  at  such  election  shall  be  taken, 
canvassed  and  returned  in  the  same  manner  as  in  other  municipal  elections. 
Such  legislative  body  shall  meet  on  the  Monday  next  succeeding  the  day  of 
such  election  and  proceed  to  canvass  the  votes  cast  thereat.  ['09,  p.  180, 
H.  B.  86,  part  of  §  1.] 

Hist.     '09,  p.   180,  H.  B.  8  6,   part  of  §  1, 
reen.  C.  L.  151:3. 

§  3917.  Effect  of  negative  vote.  If  it  is  found  by  the  canvass  of  said 
votes  that  less  than  two-thirds  of  the  votes  cast  were  in  favor  of  disincor- 
poration, such  legislative  body  shall  declare  the  petition  for  disincorpora- 
tion denied,  in  which  case  no  other  election  shall  be  held  on  the  question  of 
disincorporating  the  corporation  involved  in  said  petition  and  vote  until 
after  the  expiration  of  two  years  from  the  date  of  the  election  so  had. 
['09,  p.  180,  H.  B.  86,  part  of  §  1.] 

Hist.     '09,  p.   180,  H.  B.  86,  part  of  §   1, 
reen.  C.  L.  151:4. 
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§  3918.  Proceedings  upon  affirmative  vote:  Order  of  disincorpora- 
te. In  case  it  shall  appear  from  said  canvass  that  two-thirds  of  all  the 
votes  cast  were  in  favor  of  disincorporate,  said  legislative  body  shall, 
under  their  hands,  make  and  file  in  their  office,  and  cause  to  be  entered 
upon  their  record  of  proceedings,  an  order  that  the  petition  for  such  dis- 
incorporate be  granted,  and  declaring  that  said  corporation  be  disincor- 
porated ;  said  order  to  take  effect  at  the  time  hereinafter  provided.  ['09, 
p.  180,  H.  B.  86,  part  of  §  1.] 

Hist.     '09,  p.   180,  H.  B.   86,  part  of  §  1, 
ren.  C.  L.   151:5. 

§  3919.      Transmission  of  election  returns  to  county  commissioners. 

Said  legislative  body  shall,  in  case  said  corporation  is  so  disincorporated 
forthwith  cause  their  clerk,  or  other  officer  performing  the  duties  of  clerk, 
by  an  order  entered  in  their  minutes  to  make  and  transmit  to  the  clerk  of 
the  board  of  county  commissioners  of  the  county  in  which  the  corporation 
is  situated,  a  certified  copy  and  abstract  of  notice  of  election  hereinbefore 
provided  for,  the  whole  number  of  electors  voting  against  said  disincor- 
poration.  Thirty  days  from  and  after  the  holding  of  the  election,  in  case 
the  two-thirds  of  the  said  votes  were  cast  in  favor  of  said  disincorporation, 
said  municipal  corporation  shall  be  forever  disincorporated.  ['09,  p.  180, 
H.  B.  86,  part  of  §  1.] 

Hist.     '09,  p.   180,  H.  B.  86,  part  of  §  1, 
reen.  C.  L.  151:6. 

§  3920.  Determination  of  indebtedness:  Transmission  of  money  and 
financial  data.  Said  legislative  body  shall  forthwith,  after  ascertaining 
by  said  canvass  that  said  disincorporation  has  been  carried,  determine  the 
amount  of  the  indebtedness  of  said  municipal  corporation,  the  amount  of 
money  in  the  treasury  thereof,  and  the  amount  of  any  tax  levy  made  by 
said  corporation,  and  within  30  days  from  the  date  of  said  election  shall 
transmit  a  certified  statement  of  said  amount  to  the  board  of  county  com- 
missioners of  the  county  in  which  said  municipal  corporation  is  situated ; 
and  the  treasurer  of  said  corporation  shall,  before  the  expiration  of  said 
30  days,  turn  over  to  the  treasurer  of  said  county  all  moneys  of  said 
municipal  corporation  in  his  possession,  and  said  county  treasurer  shall 
place  said  money  in  a  special  fund,  to  be  drawn  upon  as  hereinafter  pro- 
vided for.     ['09,  p.  180,  H.  B.  86,  part  of  §  1.] 

Hist.     '09,  p.   180,  H.  B.  86,  part  of  §  1, 
reen.  C.  L.  151:7. 

§  3921.  Disposition  of  records.  Upon  the  disincorporation  of  said 
municipal  corporation,  every  public  officer  of  said  corporation  shall  imme- 
diately turn  over  to  the  board  of  county  commissioners  of  the  county  in 
which  said  corporation  is  situated,  all  public  property  of  every  nature  and 
description  in  their  possession :  Provided,  however,  That  all  court  records 
of  the  police  court,  if  such  there  be  in  said  corporation,  shall  be  retained  by 
said  police  judge  as  justice  of  the  peace  of  said  precinct  in  which  said  cor- 
poration is  situated,  and  as  such  justice  of  the  peace  he  shall  have  authority 
to  execute  and  complete  all  unfinished  business  standing  on  the  same. 
['09,  p.  181,  H.  B.  86,  part  of  §  1.] 

Hist.     '09,   p.   181,  H.  B.   86,  part  of  §   1, 
reen.  C.  L.  151:8. 

§  3922.  Payment  of  village  indebtedness.  Nothing  contained  in  this 
chapter  shall  be  held  to  relieve  said  municipal  corporation,  or  the  territory 
included  in  it,  from  any  liability  for  any  debt  contracted  by  such  municipal 
corporation  prior  to  its  disincorporation.  All  warrants  for  said  indebted- 
ness shall  be  drawn  by  the  board  of  county  commissioners  of  the  county  in 
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which  said  municipal  corporation  is  situated,  on  the  fund  herein  above 
provided  for  in  the  county  treasury.     ['09,  p.  181,  H.  B.  86,  part  of  §  1.] 

Hist.     '09,  p.   181,  H.  B.  86,  part  of  §  1, 
reen.  C.  L.  151:9. 

§  3923.      Collection  and  disposition  of  current  tax  levies.     If,  at  any 

time  of  such  disincorporation,  a  tax  shall  have  been  levied  by  said  municipal 
corporation,  and  remains  uncollected,  it  shall  be  the  duty  of  the  tax  col- 
lector of  the  county  in  which  said  municipal  corporation  is  situated  to 
collect  said  tax  when  due  and  pay  the  same  into  the  county  treasury.  All 
property  upon  which  any  municipal  tax  has  been  levied  and  the  same  has 
become  delinquent,  either  before  or  after  the  date  of  such  incorporation, 
and  all  property  sold  for  any  tax  levy  by  said  municipal  corporation  may 
be  redeemed  by  any  party  interested,  by  the  payment  to  the  county  treas- 
urer upon  the  estimates  of  the  auditor,  of  the  money  that  would  have  been 
necessary  to  redeem  said  property,  had  such  village  not  disincorporated. 
All  moneys  paid  into  the  county  treasury  under  the  provisions  of  this 
chapter  shall  be  placed  to  the  credit  of  the  special  fund  hereinbefore  pro- 
vided for.     ['09,  p.  181,  H.  B.  86,  part  of  §  1.] 

Hist.     '09,  p.   181,  H.  B.  86,  part  of  §  1, 
reen.  C.  L.  151:10. 

§  3924.  Subsequent  tax  levies  authorized.  If,  at  any  time  after  the 
disincorporation  of  said  municipal  corporation,  it  shall  be  found  that  there 
is  not  sufficient  money  in  the  treasury  to  the  credit  of  the  fund  herein  above 
provided  for,  with  which  to  pay  any  indebtedness  of  said  municipal  cor- 
poration, the  board  of  county  commissioners  of  said  county  shall  have  the 
power,  and  it  shall  be  their  duty  to  levy,  and  there  shall  be  collected  from 
the  territory  formerly  included  within  said  municipal  corporation  a  tax 
or  taxes  sufficient  in  amount  to  pay  the  said  indebtedness  of  said  municipal 
corporation,  as  the  same  shall  become  due ;  such  tax  or  taxes,  assessments 
and  collections  shall  be  made  in  the  same  manner  and  at  the  same  time  that 
other  taxes  of  said  county  are  levied  and  collected  and  shall  be  an  additional 
tax  upon  the  property  included  within  said  territory  for  the  payment  of 
said  debts.     ['09,  p.  181,  H.  B.  86,  part  of  §  1.] 

Hist.     '09,  p.   181,  H.  B.  86,  part  of  §  1, 
reen.  C.  L.  151:11. 

§  3925.  Disposition  of  surplus  funds.  If,  after  payment  of  the  debts 
of  said  municipal  corporation,  there  shall  remain  any  surplus  in  the  hands 
of  said  county  treasurer  to  the  credit  of  the  fund  hereinbefore  mentioned 
the  money  so  remaining  shall  be  transferred  to  the  school  fund  of  the  dis- 
trict or  districts  covered  by  said  municipal  corporation.  ['09,  p.  182,  H.  B. 
86,  part  of  §  1.] 

Hist.     '09,  p.  182,  H.  B.   86,  part  of  §  1, 
reen.  C.  L.  151:12. 

§  3926.  County  commissioners  to  ascertain  indebtedness.  The  board 
of  county  commissioners  of  the  county  in  which  any  municipal  corpora- 
tion has  been  disincorporated,  shall  have  the  power,  and  it  shall  be  their 
duty,  if  the  board  of  trustees  or  other  legislative  body  of  such  corpora- 
tion shall  fail  or  refuse  to  return  to  said  board  of  county  commissioners 
the  statement  of  said  amounts  as  hereinbefore  in  this  chapter  provided, 
to  ascertain  the  indebtedness  of  said  municipal  corporation  at  the  time  of 
the  disincorporation,  and  the  amount  of  money  in  the  treasury  and  the 
amount  due  it  at  the  same  time.     ['09,  p.  182,  H.  B.  86,  part  of  §  2.] 

Hist.     '09,  p.  182,  H.  B.  86,  part  of  §  2, 
reen.  C.  L.  151:13. 

§  3927.      County  commissioners  vested   with   power   to   close  village 

affairs.     Said  board  of  county  commissioners  shall  make  provisions  for 
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the  collection  of  the  amounts  due  to  said  municipal  corporation  and  for  the 
closing  up  of  its  affairs,  and  any  act  or  acts  necessary  for  such  purpose 
and  not  otherwise  provided  for,  shall,  upon  the  order  of  said  board  of 
county  commissioners  directing  the  same,  be  as  fully  done  and  performed 
by  the  officer  or  officers  performing  similar  duties  for  the  said  county  and 
with  as  full  effect  as  if  the  same  had  been  performed  by  the  proper  officer 
of  said  municipal  corporation,  before  disincorporation,  and  said  county 
shall  succeed  to  and  possess  all  rights  of  said  municipal  corporation  in  and 
to  said  indebtedness,  and  shall  have  power  to  sue  for  or  otherwise  collect 
any  such  debts,  in  the  name  of  the  county.  ['09,  p.  182,  H.  B.  86,  part 
of  §  2.] 

Hist.     '09,  p.   182,  H.  B.  86,  part  of  §  2, 
reen.  C.  L.  151:14. 

§  3928.  Payment  of  costs.  All  costs  and  expenses  of  ascertaining 
the  facts  hereinbefore  mentioned  and  all  other  costs  and  expenses  incurred 
by  the  board  of  county  commissioners  in  the  execution  of  the  powers  and 
duties  of  said  board  of  county  commissioners,  provided  for  in  this  act,  shall 
be  paid  out  of  the  special  fund  in  said  county  treasury  hereinbefore  in  this 
chapter  provided  for.     ['09,  p.  182,  H.  B.  86,  part  of  §  2.] 

Hist.     '09,  p.  182,  H.  B.  86,  part  of  §  2, 
reen.  C.  L.  151:15. 

CHAPTER  163. 
GENERAL  POWERS  OF  MUNICIPAL  CORPORATIONS. 


Cross  ref.     Powers  of  cities  of  the  first  class:   §   3810  et  seq. 
second  class:  §  3860.     Powers  of  villages:  §  3906. 

ARTICLE  1. 


Powers  of  cities  of  the 


CORPORATE  POWERS. 

§  3929.  Corporate  powers.  Municipal  corporations  governed  by  this 
title  shall  be  bodies  corporate  and  politic,  and  may  sue  and  be  sued ;  con- 
tract and  be  contracted  with ;  acquire,  hold  and  convey  property,  real  and 
personal ;  have  a  common  seal,  which  they  may  change  and  alter  at  pleas- 
ure ;  and  exercise  such  other  powers  as  may  be  conferred  by  law :  Provided, 
That  real  property  shall  be  conveyed  in  the  manner  prescribed  in  this 
chapter.     [C.  L.  152:1.] 


Hist.  '93,  p.  97,  §  56,  reen.  '99,  p.  192, 
§  56,  reen.  R.  C.  §  2236;  am.  '13,  c.  45,  part 
of  §  1,  p.  151,  reen.  '15,  c.  106,  part  of  §  1, 
p.  247;  compiled  and  reen.  C.  L.  152:1. 

Cross  ref.  May  contract  indebtedness 
and  own  property  for  school,  water,  sani- 
tary and  illuminating-  purposes:  Const.  XII, 
i.'.  Shall  not  become  stockholders  in  cor- 
porations: Const.  XII,  4.  May  establish 
libraries:  §   1035. 


Comp, 

Stat.  vol. 


See     Cobbey's     Ann. 


leg1. — Xeb. 

2,  §  8696. 

Cited:  Carson  v.  Genesee  (1903)  9  I. 
244,  74  P.  862. 

Construction  of  powers:  Where  a  statu- 
tory power  of  a  municipality  is  ambiguous, 
the  courts  lean  strongly  toward  the  doc- 
trine of  permitting  municipalities  to  con- 
trol their  own  local  affairs.  Hodges  v. 
Tucker   (1914)    25  I.   563,   138  P.  1139. 

A  municipal  corporation  possesses  only 
such  powers  as  the  state  confers  upon  it, 
and  only  such  rights  can  be  exercised  by 
them  as  are  clearly  conferred  by  the  state 
or  are  necessarily  implied;  any  ambiguity 
or  doubt  must  be  resolved  in  favor  of  the 


granting  power,  and  regard  must  also  be 
had  to  the  constitutional  provisions  to  se- 
cure the  liberty  and  protect  the  rights  of 
citizens.  S.  v.  Frederic  (1916)  28  I.  709, 
155  P.   977. 

Where  power  or  authority  is  given  to 
municipalities  it  carries  with  it  by  implica- 
tion the  doing  of  those  things  necessary  to 
make  such  things  effective  and  complete, 
and  a  discretion  as  to  the  manner  in  which 
the  power  is  to  be  carried  out,  if  not  spe- 
cifically provided.  Veatch  v.  Gibson,  29  I. 
609,  160  P.   1112. 

Corporate  powers:  In  granting  a  fran- 
chise by  which  rates  are  fixed  or  deter- 
mined, a  municipal  corporation  is  not  ex- 
ercising its  own  powers,  but  only  such 
powers  as  have  been  conferred  upon  it  by 
the  state.  These  powers  may  be  with- 
drawn at  any  time.  It  has  no  vested  right 
to  the  continued  exercise  of  them,  nor  can 
it  thereby  obtain  a  vested  right  in  any 
contract  entered  into  or  property  acquired 
as  against  the  right  of  the  state.  Sand- 
point  W.  etc.  Co.  v.  Sandpoint,  31  I.  49S, 
173  P.  972. 
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Right  to  sue:     A  village  is  a  corporate  aries    it    is    probably    necessary,    and    un- 

entity,   with  the   right  to  sue   in  a   proper  doubtedly  proper,  for  it  to  apply  to  a  court 

court.     While  a  village  itself  might  abate  of  equity  for  aid  in  protecting  it  from  such 

a    nuisance    within    its   limits,    in    order   to  harmful  influence.  American  Falls  v.  West 

abate  a  public  nuisance  outside  its  bound-  (1914)   26  I.  301,  142  P.  42. 

§  3930.  Rights  of  preexisting  corporations  preserved.  All  rights 
and  privileges  which  have  accrued  to  any  city,  town  or  village  held  by 
any  officer  of  such  corporation,  under  or  by  virtue  of  any  act  of  the  leg- 
islature of  the  territory  or  state  of  Idaho,  or  any  act  of  congress  of  the 
United  States,  before  taking  effect  of  this  title,  are  hereby  preserved  to 
such  cities,  towns  or  villages,  and  all  its  said  trusts,  rights  and  privi- 
leges shall  be  transmitted  to  and  be  vested  in  such  latter  corporation, 
and  all  actions  heretofore  commenced  by  or  against  any  city  or  town 
which  shall  be  or  become  a  city  or  village  under  the  provisions  of  this 
title,  shall  be  in  no  manner  affected  by  this  title,  but  all  such  actions 
shall  be  continued  to  final  judgment  and  satisfaction  as  if  this  title 
had  not  been  passed.     ['93,  p.  97,  §  58.] 

Hist,     '93,  p.   97,  §  58,  reen.  '99,   p.   192,  Comp.    leg. — Neb.      See     Cobbey's     Ann. 

§  58,  reen.  R.  C.  §  2237,  reen.  C.  L.  152:2.        Stat.  vol.  2,  §  8698. 

ARTICLE  2. 
SALE  OF  REAL  ESTATE. 

§  3931.  Sales  and  exchanges  subject  to  approval  of  electors.  Real 
property  belonging  to  a  municipal  corporation  shall  not  be  conveyed  or 
exchanged  except  by  ordinance  duly  passed  by  the  city  council  or  board 
of  trustees  when  so  authorized  by  a  majority  vote  of  the  qualified 
electors  residing  in  such  municipal  corporation,  to  be  cast  at  a  special 
election  to  be  called  by  said  ordinance  and  held  as  herein  provided. 
Real  property  may  be  exchanged  hereunder  for  other  property,  or  sold 
for  cash,  if  the  consideration  received  by  such  cities  or  villages  shall  be 
deemed  adequate  by,  and  said  exchange  or  sale  be  authorized  by,  the 
majority  vote  of  the  electors  as  herein  provided.     [C.  L.  152:3.] 

Hist.  '13,  c.  45,  parts  of  §  1,  p.  151,  reen. 
'15,  c.  106,  parts  of  §  1,  p.  247;  compiled 
and  reen.  C.  L.  152:3. 

§  3932.  Sale  ordinance  providing  for  election.  The  ordinance  to  be 
passed  calling  such  special  election  and  the  notices  to  be  published  and 
posted  concerning  the  same  must  specifically  describe  the  property  pro- 
posed to  be  conveyed,  or  received  in  exchange.  ['15,  c.  106,  part  of 
§  1,  p.  247.] 

Hist.  '13,  c.  45,  part  of  §  1,  p.  151;  am. 
'15,  c.  106,  part  of  §  1,  p.  247,  reen.  C.  L. 
152:4. 

§  3933.  Notice  of  election.  The  election  to  be  called  by  said  ordi- 
nance shall  be  held  only  after  notice  thereof  has  been  published  in  a 
newspaper  published  and  having  general  circulation  therein  for  at 
least  10  days,  and  after  due  notice  of  such  special  election  has  also  been 
posted  in  three  of  the  most  public  places  in  such  cities  or  villages,  at 
least  10  days  before  such  special  election,  by  the  clerk  thereof;  and  if 
no  newspaper  be  published  in  such  cities  or  villages,  then  such  notice 
shall  be  published  in  the  newspaper  published  nearest  the  same  hav- 
ing a  general  circulation  therein.     [C.  L.  152:5.] 

Hist.  '13,  c.  45,  part  of  §  1,  p.  151;  am. 
'15,  c.  106,  part  of  §  1,  p.  247;  compiled 
and  reen.  C.  L.  152:5. 

§  3934.  Registration.  No  special  registration  of  the  electors  resid- 
ing in  such  municipal  corporation  who  are  entitled  to  vote  at  such  spe- 
cial election  need  be  had,  but  all  qualified  electors  to  be  entitled  to 
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vote  at  such  special  election  shall  have  resided  in  such  municipal  cor- 
poration for  at  least  90  days  prior  to  the  day  of  such  election.  [C.  L. 
152:6.] 

Hist.  '13,  c.  45,  part  of  §  1,  p.  151,  reen. 
'15,  c.  106,  part  of  §  1,  p.  247;  compiled 
and  reen.  C.  L.  152:6. 

§  3935.  Conduct  of  election.  Said  special  election  shall  be  con- 
ducted in  all  respects  as  provided  by  law  governing  the  holding  of  reg- 
ular elections  in  such  municipal  corporations  for  the  election  of  officers, 
except  as  herein  otherwise  provided.     [C.  L.  152:7.] 

Hist.  '13,  c.  45,  part  of  §  1,  p.  151,  reen. 
'15,  c.  106,  part  of  §  1,  p.  247;  compiled 
and  reen.  C.  L.   152:7. 

§  3936.  Conveyance:  Disposition  of  proceeds.  If  a  majority  of  the 
qualified  electors  vote  in  favor  of  authorizing  the  city  council  or  board 
of  trustees  to  convey  or  exchange  real  property,  then  such  city  council 
or  board  of  trustees  shall  convey  or  exchange  the  same  by  good  and 
sufficient  conveyance.  The  proceeds  received  from  the  sale  or  ex- 
change of  such  property  shall  not  be  used  for  any  other  purpose  except 
to  pay  the  indebtedness  existing  against  such  cities  or  villages,  or  for 
needed  public  improvements  or  purposes.     [C.  L.  152:8.] 

Hist.  '13,  c.  45,  part  of  §  1,  p.  151,  reen. 
'15,  c.  106,  part  of  §  1,  p.  247;  compiled 
and  reen.  C.  L.  152:8. 

§  3937.  Excepted  sales.  The  foregoing  provisions  of  this  article 
shall  not  apply  to  the  vacation  or  discontinuance  of  streets,  highways, 
avenues,  alleys  or  lands  annulled,  vacated  or  discontinued  under  section 
3979,  nor  to  the  disposal  of  land  acquired  as  provided  in  the  following 
section.     [C.  L.  152:9.] 

Hist.  '13,  c.  45,  part  of  §  1,  p.  151;  am. 
'15,  c.  106,  part  of  §  1,  p.  247;  compiled 
and  reen.  C.  L.  152:9. 

§  3938.  Disposal  of  land  acquired  by  foreclosure.  Whenever  a  mu- 
nicipal corporation  shall  have  acquired  title  as  the  result  of  a  foreclosure 
of  any  tax  or  improvement  lien,  or  where  a  deed  has  been  made  and 
executed  by  the  owner  to  the  municipality  in  consideration  of  such  tax 
or  improvement  lien,  to  any  lot,  piece  or  parcel  of  real  property,  not 
exceeding  in  value  the  sum  of  $500  as  shown  by  the  last  assessment  roll 
of  such  property  the  mayor  and  council  of  such  municipality  may  have 
authority  to  dispose  of  the  same  without  securing  authority  therefor  at 
a  special  election  to  be  held  as  in  this  article  provided.  Such  property 
must  be  disposed  at  public  auction  to  the  highest  bidder;  any  sale  of 
such  property  under  this  provision  must  be  advertised  at  least  once  a 
week  for  at  least  two  weeks  in  some  newspaper  printed  or  of  general 
circulation  in  such  municipality.  Should,  at  the  time  of  the  sale,  the 
property  bring  more  than  is  assessed  against  the  same,  together  with 
costs  and  expenses,  then  such  excess  shall  be  paid  to  the  owner,  if  his 
address  is  known,  otherwise,  to  be  turned  over  to  the  trustees  of  the 
school  district  in  which  the  property  is  located  and  shall  become  a  part 
of  the  school  fund.     [C.  L.  152:10.] 

Hist.      '15,    c.    106,    part   of   §    1,    p.    247; 
compiled  and  reen.  C.  L.  152:10. 

ARTICLE  3. 
LEGISLATIVE  POWERS. 

§  3939.  Legislative  powers  generally.  In  addition  to  the  powers 
hereinbefore  granted  under  the  provisions  of  this  chapter,  any  munic- 
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ipal  corporation  may,  by  ordinance  or  by-laws,  exercise  the  powers  pre- 
scribed in  the  following  sections,  3940  to  3973,  inclusive.     [C.  L.  152:11.] 

Hist.     '15,   c.    97,    §    1,    p.    221;    compiled  §  69,  reen.  '99,  p.  192,  §  73;  am.  '01,  p.  90, 

and  reen.  C.  L.  152:11.  §    1;    am.   '03,  p.    411,  §   1;   am.   '05,  p.   113, 

This    section    and    those    following   were  §  1;  am.  '07,  p.  509,  §  1;  am.  R.  C.  §  2238; 

originally  one  section.  It  was  so  frequently  am.  '11,  c.   81,  p.   266;   am.  '15,  c.   97,  §  1, 

amended  that  the  legislature  split  it  up  in  p.  221.     In  the  historical  references  to  the 

'15.     The  history  of  the  combined  section  sections  following   no   attempt  is  made  to 

is  as  follows:     '93,   p.   97,  §   69;   '97,  p.   34,  trace  the  source  prior  to  R.  C. 

§  3940.  Tax  levy  for  general  purposes.  Levy  taxes  for  general 
revenue  purposes  not  to  exceed  15  mills  on  the  dollar  in  any  one  year 
on  all  property  within  the  limits  of  the  municipal  corporation,  taxable 
according  to  the  laws  of  the  state  of  Idaho,  the  valuation  of  such  prop- 
erty to  be  ascertained  from  the  books  or  assessment  rolls  of  the  tax 
collector  of  the  proper  county.     [C.  L.  152:12.] 

Hist.     R.   C.  §   2238,  subd.   1st;   am.  '11,  Property  road  tax:  Levy  of  taxes:     The 

c.    81,   p.    2  66,  subd.    1st;    am.  and   enacted  power  of  towns  and  villages  to  levy  a  tax 

as   R.   C.   §   2238a  by  '15,  c.   97,  §   2,  subd.  for  general  revenue  purposes  does  not  au- 

2238a;  compiled  and  reen.  C.  L.  152:12.  thorize  them  to  levy  a  property  road  tax. 

^_            „     _                   .                     ..  .  Genesee  v.  Latah  Co.    (1894)    4  I.   141,  36 

Cross  ref.     Express  reference  to  this  sec-  p    701 

tion:      Grant   of   powers:    §    3939.      Similar  '          *                               „  . 

provision:   §  4050.  Double  taxation:      This   section    consid- 

^  ered    in   connection    with   §    1312    does  not 

Amends  §  4050:     This  section  as  am.  in  provide  for  double  taxation.     Hettinger  v. 

'11  amended  §  4050  by  implication.     Stand-  Good  Road  Dist.    (1911)    19  I.   313,   113  P. 

rod  v.  Case  (1913)   24  I.  365,  133  P.  651.  721. 

§  3941.  Tax  levy  for  special  purposes.  Levy  any  other  or  special 
tax  assessment  authorized  by  law.     ['15,  c.  97,  §  2,  subd.  2238b,  p.  222.] 

Hist.     R.   C.   §   2238,   subd.    2d;    am.  '11,  Cross  ref.     Express  reference  to  this  sec- 

c.    81,    p.    266,   subd.    2d;    am.   and  enacted  tion:     Grant  of  powers:  §  3939. 

as  R.  C.  §  2238b  by  '15,  c.  97,  §  2,  p.  222,  Cited:    (In  brief   of   counsel)    McGilvery 

reen.  C.  L.  152:13.  v>  Lewiston   (1907)    13  I.  338. 

§  3942.  Improvement  of  streets:  General  levy.  Establish,  lay  out, 
alter,  open  any  streets  or  alleys,  and  improve,  repair,  light,  grade  or 
sprinkle,  drain  the  same  and  remove  any  and  all  obstructions  therefrom, 
establish  grades  and  construct  bridges,  crosswalks,  culverts  and  sew- 
ers thereon  and  repair  and  maintain  the  same ;  cause  to  be  planted,  set 
out  and  cultivated  shade  trees  along  the  lines  thereof  or  therein;  and 
defray  the  costs  and  expenses  of  the  same  out  of  the  general  fund  of 
such  city  or  village,  not  exceeding  2  mills  of  the  levy  for  general  pur- 
poses, or  defray  the  costs  and  expenses  of  the  same  by  a  special  assess- 
ment in  accordance  with  the  provisions  of  sections  3944  and  3999  to 
4028,  inclusive.     ['15,  c.  97,  §  2,  subd.  2238c,  p.  222.] 

Hist.      R.   C.    §   2238,   subd.   3d;   am.   '11,  and    drains    and    for    the    construction    of 

c.  81,  p.  266,  subd.  3d;  am.  and  enacted  as  sidewalks.     Byrns  v.  Moscow   (1912)    21  I. 

R.  C.  §  2238c  by  '15,  c.  97,  §  2,  p.  222,  reen.  398,  121  P.  1034. 

C.  L.  152:14.  Jurisdiction    exclusive:       The    right    of 

Cross  ref.  Express  references  to  this  sec-  towns    and    villages    to    repair    highways, 

tion:      Grant   of   powers:    §    3939.      Special  streets    and    alleys    is    exclusive,    and    the 

assessments:    §    3999.      Bonds  to   cover  in-  county   commissioners   cannot  authorize  a 

stalment    payments:    §    4014.      Every    mu-  road    overseer   to   go   within   the   limits  of 

nicipality   a  road    district:    §    1333.      Other  any    organized    town    or   village    to   repair, 

provisions      relating      to      supervision      of  or    interfere    with,     its    streets    or    alleys, 

streets:     §§  3943,   3944,    3960,   3962-4,   3976-  Genesee  v.   Latah  Co.    (1894)    4   I.   141,  36 

3979.  P.  701. 

Cited:      Shoshone  Highway  Dist.  v.  An-  Discretionary  power:     A  municipality  is 

derson    (1912)    22  I.   109,   125  P.  219;  Kel-  vested  with  a  certain  discretion  in  respect 

logg  v.  McRae   (1914)    26  I.  73,  141  P.   86;  to    grading   and    preparing  the   full    width 

McEwan    v.    Coeur    d'Alene    (1913)     23    I.  of  a  street  so  as  to  render  the  same  fit  for 

746,  769,  132  P.  308.  travel.     Smith  v.  Rexburg  (1913)  24  I.  176, 

Construed:      These  sections  clearly  con-  *32  P.   1153,  Ann.  Cas.   1915B  276. 

fer    full    power    and    authority    upon    the  Bridges:       Under    existing    statutes    the 

mayor    and    common    council    of    all    cities  city   council    or   village    trustees    of   incor- 

within   the  state   to   enact  ordinances  pro-  porated    cities    and    towns    have    exclusive 

viding  for  the  paving  and  improvement  of  control  of  the  streets  and  highways  within 

streets   and   the   building   of  storm   sewers  their  corporate  limits,  which  includes  full 
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power  to  construct  bridges  and  maintain 
the  same.  Kellogg  v.  McRae  (1914)  26  I. 
73,  141  P.  86. 

Irrigation  ditches:  In  exercising  its 
right  to  grade  its  streets  the  city  may,  if 
necessary,  remove  ditches  and  require 
their  reconstruction  by  pipe  lines  laid  be- 
neath the  surface  by  the  company  possess- 
ing the  franchise  and  easement  for  such 
ditches.  Nampa  v.  Nampa  etc.  Irr.  Dist. 
(1911)  19  I.  779,  115  P.  979,  appeal  dis- 
missed 238  U.  S.  643,  59  L.  ed.  1502,  35 
S.  C.  R.   602. 

This  section,  as  well  as  §  4109,  gives 
cities  power  to  destroy  an  irrigation  ditch 
where  necessary  in  the  reconstruction  of 
roadbeds  and  grades.     lb. 

The  power  conferred  upon  irrigation 
districts  to  enter  the  streets  and  alleys  of 
municipalities  does  not  repeal  or  interfere 
with  the  power  of  such  municipalities  to 
exercise  control  of  their  streets  and  alleys 
and  to  regulate  the  manner  of  their  use, 
and  to  direct  the  manner  in  which  such 
irrigation  district  shall  construct  and 
maintain  its  ditches,  canals  and  laterals 
within  such  municipality.  Nampa  v.  N.  & 
M.  Irr.  Dist.  (1913)  23  I.  422,  131  P.  8; 
appeal  dismissed  59  L.  ed.  1502. 

Sewers:  Cities  and  villages  have  power 
to  construct  all  of  the  necessary  and  inci- 
dental works  for  a  complete  sewerage  sys- 
tem. Veatch  v.  Gibson  (1916)  29  I.  609, 
160  P.  1112. 

City  may  follow  procedure  herein  or 
c.  171  in  the  construction  of  sewerage  sys- 
tem,    lb. 

Liability  for  negligence:  Cities  and  vil- 
lages incorporated  under  the  general  laws 
of  the  state  are  liable  in  damages  for  a 
negligent  discharge  of  the  duty  of  keeping 
streets  and  alleys  in  a  reasonably  safe  con- 
dition for  use  by  travelers  in  the  usual 
modes.  Miller  v.  Mullan  (1909)  17  I.  28, 
33,  104  P.  60,  19  Ann.  Cas.  1107. 

If  abutting  property  is  injured  by  a  city, 
while    it    is    lawfully    exercising   its    power 


in  grading  streets  and  in  reconstructing 
the  roadbed,  the  City  is  not  answerable  in 
damages,  in  the  absence  of  a  statute  ex- 
pressly imposing  such  liability.  Nampa  v. 
Nampa  etc.  Irr.  Dist.  (1911)  19  I.  779, 
115  P.  97  9;  appeal  dismissed  238  U.  S. 
643,  59  L.  ed.  1502,  35  S.  C.  R.  602. 

City  officials  must  understand  that  if 
they  neglect  to  keep  the  streets  and  alleys 
in  proper  repair  and  injury  results  from 
such  negligence,  the  city  is  liable  for  the 
damages,  and  the  officer  who  neglects  his 
duty  in  making  proper  inspection  of  the 
streets  and  sidewalks,  by  reason  whereof 
personal  injury  results,  is  liable  to  the  city. 
Powers  v.  Boise  (1912)  22  I.  286,  293,  125 
P.  194. 

City  council  must  keep  the  streets,  al- 
leys, bridges,  etc.,  of  a  city  open,  in  repair 
and  free  from  nuisance,  and  may  require 
persons  to  remove  encroachments  on  the 
same  at  the  expense  of  such  persons,  and 
are  liable  in  damages  for  injuries  resulting 
from  the  neglect  of  such  duty,  as  to  ob- 
structions on  and  above  the  streets,  etc. 
Bailie  v.  Wallace  (1913)  24  I.  706,  135  P. 
850. 

It  is  not  necessary  to  charge  the  city 
with  liability  for  damages,  that  it  have 
notice  of  a  nuisance.  The  city  is  charged 
with  the  duty  of  keeping  the  streets  and 
sidewalks  free  for  use  and  passage  without 
danger.     lb. 

Incorporated  cities  and  villages  are 
liable  in  damages  for  negligence  in  main- 
taining streets  and  alleys  in  a  reasonably 
safe  condition  for  travel.  Kellogg  v.  McRae 
(1914)    26  I.  73,  141  P.  86. 

Road  levy:  The  levy  authorized  under 
this  section  to  be  made  by  the  municipality 
is  in  addition  to  the  road  levy  authorized 
to  be  made  by  the  county  commissioners 
under  §  1312,  a  portion  of  which  is  appor- 
tioned to  the  city.  Hettinger  v.  Good  Road 
Dist.  (1911)  19  I.  313,  113  P.  721;  Sho- 
shone Highway  Dist.  v.  Anderson  (1912) 
22  I.  109,  125  P.  219. 


§  3943.  Same:  Sidewalks:  General  regulations.  Provide  by  gen- 
eral ordinance  for  the  construction  and  repair  of  sidewalks;  provide  by 
general  ordinance  for  the  removal  of  sidewalks  which  are  deemed  by 
the  council  to  be  dangerous  and  unsafe,  and  for  the  replacing  thereof 
with  permanent  walks,  and  provide  by  general  ordinance  for  the  as- 
sessment of  the  costs  and  expense  thereof  on  the  property  in  front  of 
which  the  same  shall  be  constructed,  repaired  or  laid.  ['11,  c  81, 
p.  267,  subd.  fourth.] 


Hist.  R.  C.  §  2238,  subd.  4th;  am.  '11, 
c  81,  §  1,  subd.  4th,  p.  267,  enacted  as 
R.  C.  §  2238d  by  '15,  c.  97,  §  2,  p.  222,  reen. 
C.  L.   152:15. 


Cross  ref.  Express  references  to  this  sec- 
tion:     Grant  of  powers:   §  3939. 

Cited:      Byrns   v.    Moscow    (1912)    21    I. 
398,  121  P.  1034. 


§  3944.  Same:  Special  assessments.  Sidewalk,  curb,  plank,  pave, 
gravel,  macadamize,  gutter,  grade  or  sprinkle  any  highway,  street  or 
alley  therein,  in  whole  or  in  part,  and  levy  a  special  tax  on  the  lots  and 
parcels  of  land  fronting,  contiguous  or  tributary  on  such  highway, 
street  or  alley,  to  pay  the  expense  thereof.  But  unless  a  majority  of 
the  resident  owners  of  the  property  subject  to  assessment  for  such  im- 
provement petition  the  council  or  trustees  to  make  the  same,  such  im- 
provement shall  not  be  made  unless  three-fourths  (or  in  case  there  are 
only  five  members  of  the  council  or  board  of  trustees,  then  four-fifths) 
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of  all  members  of  such  council  or  board  of  trustees  shall,  by  an  affirma- 
tive vote,  at  a  regular  meeting,  assent  to  and  order  the  same :  Provided, 
however,  That  when  such  improvements  shall  consist  of  grading,  curb- 
ing or  graveling  only,  such  street  or  streets  or  highway,  and  thereafter 
it  shall  become  expedient  or  necessary,  and  a  majority  of  the  resident 
property  owners  of  the  property  subject  to  assessment  for  improvements 
petition  the  council  or  trustees  to  thereafter  proceed  to  pave  such  street, 
streets,  or  highway  in  whole  or  in  part,  that  have  theretofore  or  here- 
tofore, under  the  provisions  of  this  chapter,  or  the  acts  of  the  Legisla- 
ture, of  which  this  chapter  is  amendatory,  been  so  improved  by  grad- 
ing, curbing,  or  graveling  only,  such  further,  separate,  and  additional 
improvement  shall  not  be  made  unless  three-fourths  (or  in  case  there 
are  only  five  members  of  the  council  or  trustees,  then  four-fifths)  of  all 
the  members  of  such  council  or  board  of  trustees  shall  by  an  affirma- 
tive vote,  at  a  regular  meeting,  assent  to  and  order  such  additional  or 
further  improvement;  upon  such  affirmative  vote  being  cast  and  regis- 
tered the  city  council  or  board  of  trustees  shall  proceed  with  the  work 
of  such  additional  or  further  improvement  on  such  street,  or  streets  or 
highways.     ['19,  c.  76,  §  1,  p.  274.] 

Hist.     R.  C.   §  2238,  subd.   5th;    am.  '11,  of    levying-    special    assessments:    §§    3999- 

c.    81,    §    1,    subd.    5th,    p.    267;    enacted    as  4028. 

R.  C.  §  2238e  by  '15,  c.  97,  §  2,  p.  222,  reen.  Cited:    Byrns  v.  Moscow  (1912)  21  I.  398, 

C.  L,   152:16;  Am.  '19,  c.   76,  §  1,  p.  274.  12i    p.    1034;    McEwen    v.    Coeur    d'Alene 

Cross  ref.     Express  reference  to  this  sec-  (1913)    23  I.   746,   132  P.  308. 
tion:     Grant  of  powers:     §    3939.      Method 

§  3945.  License  taxes.  Raise  revenue  by  levying  and  collecting  a 
license  tax  on  any  occupation  or  business  within  the  limits  of  the  mu- 
nicipality, and  to  regulate  the  same  by  ordinance.  All  such  taxes  shall 
be  uniform  in  respect  to  the  classes  upon  which  they  are  imposed :  Pro- 
vided, however,  That  all  scientific  and  literary  lectures  and  entertain- 
ments shall  be  exempt  from  such  taxation.     [C.  L.  152:17.] 

Hist.     R.  C.  §  2238,  subd.  7th,  reen.  '11,  Cross  ref.     Express  reference  to  this  sec- 

c.    81,    §    1,   subd.    7th,    p.    275;    enacted   as       tion:     Grant  of  powers:    §    3939. 
R.    C.    §    2238g   by   '15,    c.    97,    §    2,    p.    231; 
compiled  and  reen.  C.  L.  152:17. 

§  3946.  Dog  tax.  Impose  a  license  tax  not  less  than  $3  nor  more 
than  $10  upon  the  owners  and  harborers  of  dogs,  and  enforce  the  same 
by  appropriate  penalties,  and  to  authorize  the  destruction  of  any  dog, 
the  owner  or  harborer  of  which  shall  neglect  or  refuse  to  pay  such 
license  tax:  Provided,  That  no  such  license  shall  authorize  the  keep- 
ing, owning  or  harboring  of  more  than  one  dog.  ['15,  c.  97,  §  2, 
subd.  2238i,  p.  231.] 

Hist.     R.  C.  §  2238,  subd.   9th,  reen.  '11,  •    Cross  ref .     Express  reference  to  this  sec- 

c.    81,    §    1,   subd.    9th,    p.    276;    enacted    as  tion:     Grant   of   powers:     §    3939.      County 

R.  C.  §  2238i  by  '15,  c.  97,  §  2,  p.  231,  reen.  dog  tax:     §   1913 
C.  L.  152:18. 

§  3947.  Supervision  of  elections.  Appoint  judges  and  clerks  of  all 
elections,  and  prescribe  the  manner  of  conducting  the  same  and  the 
return  thereof,  and  of  holding  special  elections  for  any  purpose  pro- 
vided by  law.     ['15,  c.  97,  §  2,  subd.  2238J,  p.  231.] 

Hist.     R.  C.  §  22  38,  subd.  10th,  reen.  '11,  Cross  ref.     Express  reference  to  this  sec- 

c.    81,   §    1,   subd.    10th,   p.    276;   enacted  as       tion:    Grant  of  powers:    §  3939. 
R.  C.  §  2238j  by  '15,  c.  97,  §  2,  p.  231,  reen. 
C.    L.    152:19. 

§  3948.      Promotion   of   the   general   welfare:     Prescribing   penalties. 

Make  all  such  ordinances,  by-laws,  rules,  regulations,  resolutions  not 
inconsistent  with  the  laws  of  the  state,  as  may  be  expedient,  in  addi- 
tion to  the  special  powers  in  this  title  granted,  maintaining  the  peace, 
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good  government  and  welfare  of  the  corporation  and  its  trade,  com- 
merce, manufacture,  and  to  enforce  all  ordinances  by  inflicting  fines  or 
penalties  for  the  breach  thereof,  not  exceeding  $100  for  any  one  of- 
fense, recoverable  with  costs,  and  in  default  of  payment,  to  provide 
for  confinement  in  prison  or  jail,  and  at  hard  labor  upon  the  streets  or 
elsewhere  for  the  benefit  of  the  city  or  village.     [C.  L.  152:20.] 

Hist.     R.  C.  §  2238,  subd.  11th,  reen.  '11,  cure  the  liberty  and   to  protect  the  rights 

c.   81,   §    1,  subd.    11th,   p.   276;    enacted   as  of  citizens,  to  the  end  that  no  citizen  shall 

R.   C.    §    2238k   by  '15,    c.    97,    §    2,    p.   232;  be    deprived    of    life,    liberty    or    property 

compiled   and  reen.   C.  L.    152:20.  without  due  process  of  law.     S.  v.  Frederic 

Cross  ref.     Express  reference  to  this  sec-  (1916)    28   I.   709,  155  P.   977. 
tion:    Grant  of  powers:    §  3939.     May  make  Void  ordinance:    That  portion  of  an  or- 

and  enforce  local  police  regulations:  Const.  dinance  attempting  to  provide  for  impris- 

XII,   2.  onment   in  village  jail,    except  for  default 

Construction  of  grants  of  power:     Under    .   in    payment    of   fine    and    costs,    was    held 

grants     of    power    by    the     legislature    to  vold-      s-   v-   Bird    (1916)    29    I.    47,    156   P. 

municipal   corporations,   only  such   powers  1140. 

and  rights  can  be  exercised  as  are  clearly  Indictable  misdemeanors :  A  munici- 
comprehended  within  the  words  of  the  pality  has  no  power  to  confer  upon  police 
granting  act  or  derived  therefrom  by  nee-  judges  jurisdiction  summarily  to  hear  and 
essary  implication,  regard  being  had  to  determine  acts  denominated  by  the  general 
the  object  of  the  grant.  Any  ambiguity  or  law  of  the  state  as  indictable  misdemean- 
doubt  arising  out  of  the  terms  used  by  the  ors  by  the  enactment  of  an  ordinance  pro- 
legislature  must  be  resolved  in  favor  of  the  hibiting  such  acts  and  prescribing  a  pun- 
granting  power.  Regard  must  also  be  had  ishment  therefor.  S.  v.  Frederic  (1916) 
to  constitutional  provisions  intended  to  se-  28    I.    709,   155   P.   977. 

§  3949.  Oversight  of  minor  officers.  Regulate  and  prescribe  pow- 
ers and  duties,  and  compensations  of  officers  not  herein  provided  for, 
and  to  require  of  all  officers  and  servants  elected  approved  bonds  and 
security  for  the  faithful  performance  of  their  duties.  ['15,  c.  97,  §  2, 
subd.  2238  1,  p.  232.] 

Hist.     R.  C.  §  2238,  subd.  12th,  reen.  '11,  Cross  ref.     Express  reference  to  this  sec- 

c.   81,   §    1,   subd.    12th,   p.    276;    enacted  as       tion:     Grant  of  powers:   §   3939. 
R.  C.  §  2238  1  by  '15,  c.  97,  §  2,  p.  232,  reen. 
C.  L.  152:21. 

§  3950.  Gas  franchises.  Make  contracts  with,  and  authorize  any 
person,  company  or  association,  to  erect  gas  works,  and  to  give  such 
persons,  companies  or  associations  the  exclusive  privilege  of  furnish- 
ing gas  to  light  the  streets,  lanes  and  alleys  for  any  length  of  time  not 
exceeding  five  years.     ['15,  c.  97,  §  2,  subd.  2238m,  p.  232.] 

Hist.     R.  C.  §  2238,  subd.  13th,  reen.  '11,  Cross  ref:      Gas  corporation  can  not  lay 

c.   81,   §    1,   subd.    13th,   p.   276;    enacted   as  pipes    in   streets    without   permission   from 

R.  C.  §  2238m  by  '15,  c.  97,  §  2,  p.  232,  reen.  city:    §    4901.      Express    reference    to    this 

C.  L.  152:22.  section:     Grant  of  powers:    §   3939. 

§  3951.  Control  of  waters.  Establish,  alter  and  change  the  chan- 
nels of  water  courses,  and  to  wall  them  and  cover  them  over;  to  es- 
tablish, make  and  regulate  public  wells,  cisterns,  windmills,  aque- 
ducts and  reservoirs  of  water,  and  to  provide  for  the  filling  of  the 
same.     ['15,  c.  97,  §  2,  subd.  2238n,  p.  232.] 

Hist.      R.  C.  §  2238,  subd.  14th,  reen.  '11,  by  reason  of  the  manner  in  which  it  has 

c.    81,    §  1,   subd.    14th,    p.    276;    enacted    as  been   maintained  and   operated.      The  fact 

R.  C.  §  2238n  by  '15,  c.  97,  §  2,  p.  232,  reen.  that   a    municipality   subsequently   extends 

C.  L.   152:23.  a  street  along  and  includes  in  it  the  right 

Cross  ref.     Express  reference  to  this  sec-  of    way    for    sucn    ditch    does    not    convert 

tion:     Grant   of   powers:     §    3939.      Similar  such    ditch    into    a   nuisance.      Twin    P^alls 

provision  as  to  irrigation  ditches:     §   3992.  v.  Harlan  (1915)   27  I.  769,  151  P.  1191. 

^  Extension  of  street  aeross  lawful  ditch:  a  R^fi*  ^ ^aer^  dln^roul^ 

Where   a  ditch   has   been   constructed   and  Sthirjl*  }l  ^t^Ztlt **St  ?r™     '°u 

operated  in  accordance  with  the  law,  it  is  S^n  ™     Ib 
not  a  nuisance,   and  can  only  become  one  s     ' 

§  3952.  Regulation  of  animals  at  large.  Regulate  the  running  at 
large  of  cattle,  hogs,  horses,  mules,  sheep,  goats,  dogs  and  other  ani- 
mals, and  to  cause  such  as  may  be  running  at  large  to  be  impounded 
and  sold  to  discharge  the  costs  and  penalties  provided  for  the  viola- 
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tion  of  such  prohibition,  and  the  expense  of  impounding  and  keeping 
the  same,  and  of  such  sale.     ['15,  c.  97,  §  2,  subd.  2238o,  p.  232.] 

Hist.      R.  C.  §  2238,  subd.  15th,  reen.  '11,  Cross  ref.      Express  reference  to  this  sec- 

c.    81,    §    1,  subd.    15th,   p.   276;    enacted  as  tion:     Grant  of  powers:     §   3939. 

R.    C.    §    2238o   by  '15,   c.    97,    §    2,    p.    232;  Cited:      Best  v.  Broadhead   (1909)    18  I. 

reen.  C.  L.  152:24.  11,   108  P.  333. 

§  3953.  Same:  Pounds.  Provide  for  the  erection  of  all  needful 
pens  and  pounds  within  or  without  the  city  limits,  and  to  appoint  and 
compensate  keepers  thereof,  and  to  establish  and  enforce  rules  govern- 
ing the  same.     ['15,  c.  97,  §  2,  subd.  2238p,  p.  232.] 

Hist.      R.  C.  §  2238,  subd.  16th,  reen.  '11,  Cross  ref.     Express  reference  to  this  sec- 

c.    81,   §    1,   subd.    16th,    p.   277;   enacted   as       tion:      Grant  of  powers:    §    3939. 
R.  C.  §  2238p  by  '15,  c.  97,  §  2,  p.  232,  reen. 
C.   L.    152:25. 

§  3954.  Fire  prevention:  Nuisances.  Regulate  the  construction  of 
and  order  the  suppression  and  cleaning  of  fireplaces,  chimneys,  stoves, 
stovepipe,  ovens,  boilers,  kettles,  forges  or  any  apparatus  used  in  any  build- 
ing, manufactory  or  business,  which  may  be  dangerous  in  causing  or  pro- 
moting fires,  and  to  prescribe  limits  in  which  no  dangerous  or  obnoxious 
and  offensive  business  may  be  carried  on.  ['15,  c.  97,  §  2,  subd.  2238q, 
p.  232.] 

Hist.      R.    C.    §    2238,    subd.    17th,    reen.  ufacturing  sausages  is   not   unlawful   or  a 

'11,  c.   81,  §  1,  subd.   17th,  p.  277;    enacted  nuisance    per   se   at   any    place   within  the 

as  R.  C.  §  2238q  by  '15,  c.   97,  §   2,  p.  232,  municipality  until   it   is   prohibited  by  the 

reen.  C.  L.  152:26.  authorities    from    being-    conducted    within 

Cross  ref.     Express  reference  to  this  sec-  any   prescribed   territory.      Lorenzi  v.   Star 

tion:      Grant  of  powers:   §  3939.  Mkt-   Co.    (1911)    19  I.   674,  115  P.   490,  35 

Effect  of  prescribing  limits:     A  business       L'  R'  A"   (N'  S)   1142, 
like  smoking  meat,  rendering  lard  or  man- 

§  3955.  Same:  Building  regulations.  Prescribe  and  alter  the  limits 
within  which  no  building  shall  be  constructed  except  of  brick,  stone  or 
other  incombustible  material,  with  fireproof  roof,  and  after  such  limits 
are  established,  no  special  permits  shall  be  given  for  the  erection  of  build- 
ings of  combustible  material  within  said  limits.  ['15,  c.  97,  §  2,  subd.  2238r, 
p.  232.] 

Hist.      R.    C.    §    2238,    subd.    18th,    reen.  the    demolition    of    buildings    constructed 

'11,  c.   81,  §   1,  subd.  18th,  p.  277;   enacted  in    violation    of   an    ordinance    establishing 

as  R.  C.  §  2238r  by  '15,  c.  97,  §  2,  p.  232,  fire    limits   within    a   village   is   necessarily 

reen.  C.  L.  152:27.  implied    in    order   to    make    the    ordinance 

Cross  ref.     Express  reference  to  this  sec-  effective.     Beem  v.  Davis,  31  I.  730,  175  P. 

tion:      Grant  of  powers:   §  3939.  959. 

Fire  limits:      The  power  to   provide   for 

§  3956.  Regulation  of  transportation  terminals.  Regulate  levees, 
depots,  depot  grounds  and  places  for  storing  freights  and  goods,  and  to 
provide  for  and  regulate  the  passage  of  railways  through  streets  and 
public  grounds  of  the  municipality.  [C.  L.  152 :28.] 

Hist.      R.    C.    §    2238,    subd.    19th,    reen.  Cross  ref.     Express  reference  to  this  sec- 

'11,  c.  81,  §   1,  subd.   19th,  p.   277;   enacted  tiqn:      Grant    of    powers:    §    3939.      Public 

as  R.  C.  §   2238s  by  '15,  c.  97,  §  2,  p.  233;  utilities    commission    may    order    improve- 

compiled  and  reen.  C.  L.  152:28.  ments:    §    2456. 

§  3957.  Regulation  of  railroads.  Regulate  the  crossings  of  railway 
tracks  and  to  provide  precautions  and  prescribe  rules  regulating  the  same ; 
and  to  regulate  the  running  of  railway  engines,  cars  or  trucks  within  the 
limits  of  said  city  or  village,  and  prescribe  rules  relating  thereto,  and  to 
govern  the  speed  thereof,  and  to  make  any  other  and  further  provisions, 
rules  and  restrictions  to  prevent  accidents  at  crossings,  and  on  the  tracks 
or  railways,  and  to  prevent  fires  from  engines,  ['15,  c.  97,  §  2,  subd.  2238t, 
p.  233.] 
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Hist.  R.  C.  §  2238,  subd.  20th,  reen.  tion:  Grant  of  powers:  §  3939.  Safety 
'11,  c.  81,  §  1,  subd.  20th,  p.  277;  enacted  regulations:  §  2463.  Unsafe  railroad  cross- 
as  R.  C.  §  2238t  by  '15,  c.  97,  §  2,  p.  233,  ing-s:  §  2464.  Railroads  not  to  use  streets 
reen.  C.  L.  152:2  9.  without  two-thirds  vote  by  municipal  au- 

Cross  ref.     Express  reference  to  this  sec-  thorities:     Const.  XI,  11;  also  §  4807. 

§  3958.  Regulation  of  weights  and  measures.  Establish  standard 
weights  and  measures,  and  regulate  the  weights  and  measures  to  be  used 
in  the  municipality,  and  to  regulate  the  weighing  and  measuring  of  every 
commodity  sold  in  the  municipality,  in  all  cases  not  otherwise  provided 
by  law.  [C.  L.  152 :30.] 

Hist.      R.    C.    §    2238,    subd.    21st,    reen.  tion:      Grant  of  powers:   §   3939.     Weights 

'11,  c.   81,   §    1,  subd.   21st,  p.   277;   enacted  and   measures:    c.    118.      Additional    provi- 

as  R.  C.  §   2238u  by  '15,  c.   97,  §  2,  p.  233;  sions     relating     to     municipal     authority: 

compiled  and  reen.  C.  L.  152:30.  §   3995. 

Cross  ref.     Express  reference  to  this  sec- 

§  3959.  Inspection  of  hay,  grain  and  fuel.  Provide  for  the  inspec- 
tion of  hay,  grain  and  coal,  and  the  measuring  of  wood  and  fuel  to  be  used 
in  the  municipality,  and  to  determine  the  place  or  places  of  the  same,  and 
to  regulate  and  prescribe  the  place  or  places  of  exposing  for  sale,  hay, 
coal  and  wood ;  to  fix  the  fees  and  duties  of  persons  authorized  to  perform 
the  duties  named  in  this  section.     [C.  L.  152 :31.] 

Hist.      R.    C.    §    2238,    subd.    22d,    reen.  Cross  ref.     Express  reference  to  this  sec- 

'11,   c.   81,   §   1,  subd.   22d,   p.   277;   enacted  tion:      Grant    of    powers:    §    3939.      Public 

as  R.  C.  §   2238v  by  '15,  c.   97,  §  2,  p.  233;  wag-on  scales:   §  3996  et  seq. 
compiled  and  reen.  C.  L.  152:31. 

§  3960.  Control  of  street  obstructions.  Remove  all  obstructions  from 
the  sidewalks,  curbstones,  gutters  and  crosswalks  at  the  expense  of  the 
person  placing  them  there,  or  of  the  municipality,  and  to  require  and 
regulate  the  planting  and  protection  of  shade  trees  in  the  streets,  the 
building  of  bulkheads,  cellar  and  basement  ways,  stairways,  railways, 
window  and  doorways,  awnings,  hitching  posts  and  rails,  lamp  posts, 
awning  posts,  and  all  other  structures  upon  or  over  and  adjoining  all  other 
excavations  through  or  under  the  sidewalks  in  said  municipality.  [C.  L. 
152:32.] 

Hist.      R.    C.    §    2238,    subd.    23d,    reen.  to  the  surface  of  the  street  or  sidewalk  but 

'11,  c.   81,   §   1,  subd.    23d,  p.    277;    enacted  also    to    structures    over    them.      Baillie   v. 

as  R.  C.  §   2238w  by  '15,  c.   97,  §  2,  p.  233;  Wallace   (1913)    24  I.  706,  135  P.  850,  4  N. 

compiled  and  reen.  C.  L.   152:32.  C.  C.  A.  411. 

Cross  ref.     Express  reference  to  this  sec-  Obstruction  in  street:     Holder  of  permit 

tion:      Grant  of  powers:   §  3939.      Removal  to  install  an  obstruction  in  street  acquires 

of  obstructions:   §§  3942,  3962,  3976.  no  property  or  contractual  right  by  reason 

Structures   overhanging   street:      A    mu-  of  such  Permit,  and  whenever  city  authori- 

nicipality  is  liable  in  damages  for  injuries  ties    revoke    such    permit,    holder    has    no 

resulting  from   the   neglect   of   its   duty   to  alternative.     Keyser  v.  Boise    (1917)    30   I. 

keep   its   streets   in   reasonably  safe   condi-  440,  165  P.  1121. 
tion  for  travel.     The  rule  extends  not  only 

§  3961.  Maintenance  of  peace.  Prevent  and  restrain  riots,  routs, 
noises,  disturbances,  or  disorderly  assemblies;  to  regulate,  punish  and 
prevent  the  discharge  of  firearms,  rockets,  powder,  fireworks,  or  any  other 
dangerous  combustible  material  in  the  streets,  lots,  grounds,  alleys,  or 
about  or  in  the  vicinity  of  any  building;  to  regulate,  prevent  and  punish 
the  carrying  of  concealed  weapons ;  to  arrest,  regulate,  punish,  fine  or  set 
at  work  on  the  streets  or  elsewhere  all  vagrants  and  persons  found  without 
visible  means  of  support  or  some  legitimate  business.  ['15,  c.  97,  §  2, 
subd.  2238x;  p.  233.] 

Hist.      R.    C.    §    2238,    subd.    2  4th,    reen.  Cross  ref.     Express  reference  to  this  sec- 

'11,  c.   81,  §   1,  subd.   24th,  p.   278;   enacted       tion:      Grant  of  powers:   §  3939. 

as  R.  C.  §  2238x  by  '15,  c.   97,  §  2,  p.  233,  Cited:      S.    v.    Preston    (1894)     4    I.    215, 

reen.  C.  L.  152:33.  38  p.   694# 

§  3962.  Traffic  control.  Prevent  and  remove  all  encroachments  upon 
and  into  all  sidewalks,  streets,  avenues,  alleys  or  other  municipal  prop- 
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tion:      Grant  of  powers:    §  3939.     Removal 
of  obstructions:   §§  3942,  3960,  3976. 

Cited:      Baillie  v.  Wallace    (1913)    24   I. 
706,   135  P.  850,  4  N.  C.  C.  A.  411. 


erty,  and  to  punish  and  prevent  all  horse  racing,  fast  driving  or  riding  in 
the  streets,  highways,  alleys,  bridges  or  places  in  the  municipality,  and 
all  games,  practices  or  amusements  therein  likely  to  result  in  damage  to 
any  person  or  property ;  to  regulate,  prevent  and  punish  the  riding,  driving 
and  passing  of  horses,  mules,  oxen,  cattle  or  other  teams  or  any  vehicle 
over,  upon  or  across  sidewalks  or  along  any  street  of  the  municipality. 
[C.  L.  152:34.] 

Hist.  R.  C.  §  2238,  subd.  25th,  reen.  '11, 
c.  81,  §  1,  subd.  25th,  p.  278;  enacted  as 
R.  C.  §  2238y  by  '15,  c.  97,  §  2,  p.  234;  com- 
piled and  reen.  C.  L.  152:34. 

Cross  ref.     Express  reference  to  this  sec- 

§  3963.  Creation  and  vacation  of  streets:  Reversion  of  vacated 
streets  to  former  owners.  Open,  widen  or  otherwise  improve  or  vacate 
any  street,  avenue,  alley  or  lane  in  the  limits  of  the  municipality;  and  also 
create,  open  and  improve  any  new  street,  avenue,  alley  or  lane :  Provided, 
That  all  damages  sustained  by  the  citizens  of  the  municipality,  or  of  the 
owners  of  the  property  therein  shall  be  ascertained  in  such  manner  as 
shall  be  provided  by  ordinance:  Provided  further,  That  whenever  any 
street,  avenue,  alley  or  lane  shall  be  vacated,  the  same  shall  revert  to  the 
owner  of  the  adjacent  real  estate,  one-half  on  each  side  thereof.  [C.  L. 
152:35.] 


Hist.  R.  C.  §  2238,  subd.  26th,  reen. 
'11,  c.  81,  §  1,  subd.  26th,  p.  278;  enacted 
as  R.  C.  §  2238z  by  '15,  c.  97,  §  2,  p.  234; 
compiled  and  reen.  C.  L.  152:35. 

Cross  ref.  Express  reference  to  this  sec- 
tion: Grant  of  powers:  §  3939.  Improve- 
ment of  streets:  §  3942.  Similar  provision: 
§  3964.  Other  disposition  of  discontinued 
streets:    §   3979. 

The  provisions  of  this  and  the  following 
sections  are  enforceable  under  the  emi- 
nent domain  law:  §  7423.  Had  the  legis- 
lature not  reenacted  these  provisions  in 
'15,  that  portion  of  them  relating  to  pro- 
cedure could  be  considered  repealed. 
Thomas  v.  Boise  City  (1914)  25  I.  522, 
138   P.    1110. 

Cited:  Sandpoint  v.  Doyle  (1905)  11  I. 
642,  83  P.  598;  (in  dis.  op.)  Blackwell 
I^br.  Co.  v.  Empire  Mill  Co.  (1916)  28  I. 
556,  586,  591,  155  P.  680. 

Eminent  domain  law  controlling:  Neither 
this  nor  the  following  section  requires  any 
notice  and  leaves  all  matters  to  an  ordi- 
nance, and  the  ordinance  is  required  to 
comply  with  the  provisions  of  the  consti- 
tution and  the  statutes  of  this  state  in 
exercising  the  right  of  eminent  domain. 
Trueman  v.  St.  Maries  (1912)  21  I.  632, 
123  P.  508;  Thomas  v.  Boise  (1914)  25  I. 
522,  138  P.   1110. 

Matter  of  discretion:  The  right  to  va- 
cate a  street  or  a  part  thereof  is  largely 
in  the  discretion  of  the  body  possessing 
that  power,  and  such  body  may  determine 
as  to  the  public  convenience  and  necessity 
of  such  discontinuance,  and  where  there 
has  been  no  glaring  informality  or  ille- 
gality in  the  proceedings,  its  .judgment 
.should  not  be  disturbed.  Canady  v.  Coeur 
fVAlene  Lbr.  Co.  (1911)  21  I.  77,  120  P. 
830. 


Vacation  for  private  uses:  Under  this 
section  it  is  immaterial  that  the  vacation 
was  made  for  the  purpose  of  devoting  the 
vacated  street  or  alley  to  private  uses. 
Canady  v.  Coeur  d'Alene  Lbr.  Co.  (1911) 
21  I.  77,  120  P.   830. 

The  damages  to  be  appraised  under  this 
and  the  following  sections  are  damages 
and  injuries  resulting  from  the  vacation 
of  a  street  and  the  taking  of  the  same 
either  by  the  city  for  its  exclusive  use,  or 
the  granting  of  the  right  to  take  the  same 
to  a  railway  company  or  any  other  com- 
pany making  exclusive  use  of  the  same. 
And  under  the  constitution  and  the  statute 
a  city  has  no  right,  to  condemn  or  vacate  a 
street  for  private  use  of  a  railway  com- 
pany until  full  compensation  has  been 
made  for  all  injury  which  would  result 
from  such  taking.  Trueman  v.  St.  Maries 
(1912)   21  I.   632,   123   P.   508. 

Damage  for  vacation  of  street:  Where 
the  authorities,  by  vacating  a  street,  cut 
off  the  property  owner's  ingress  to  or 
egress  from  his  property,  they  cause  a  loss 
or  damage  to  him  not  common  to  the  rest 
of  the  community,  and  he  has  a  right  of 
action  for  such  injury.  Canady  v.  Coeur 
d'Alene  Lbr.  Co.  (1911)  21  I.  77,  120  P. 
830. 

One  whose  property  does  not  abut  on 
the  part  of  the  street  so  vacated  cannot 
maintain  an  action  to  enjoin  the  enforce- 
ment of  the  ordinance,  though  he,  in  com- 
mon with  others,  may  be  inconvenienced 
by  such  vacation.     Tb. 

A  municipal  corporation  granting  a  right 
of  way  in  its  governmental  capacity  is  not 
liable  for  damages  occasioned  by  the  gran- 
tee's use  of  the  easement.  Trueman  v.  St. 
Maries  (1912)   21  I.  632,  123  P.  508. 


§  3964.  Same:  Eminent  domain.  Create,  open,  widen  or  extend  any 
street,  avenue,  alley  or  lane,  or  annul,  vacate  or  discontinue  the  same 
whenever  deemed  expedient  for  the  public  good,  and  to  take  private  prop- 
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erty  for  public  use  or  for  the  purpose  of  giving  right  of  way  or  other 
privileges  to  any  railroad  company,  or  for  the  purpose  of  erecting  or  estab- 
lishing market  houses  or  market  places,  or  for  any  other  necessary  public 
purpose:  Provided,  however,  That  in  all  cases  the  municipality  shall  make 
the  person  or  persons  whose  property  shall  be  taken  or  injured  thereby 
adequate  compensation  therefor,  to  be  determined  by  the  assessment  of 
five  disinterested  holders,  who  shall  be  elected  and  compensated  as  may 
be  prescribed  by  ordinance,  and  who  shall,  in  the  discharge  of  their  duties, 
act  under  oath  faithfullv  and  impartially  to  make  the  assessment  to  be 
submitted.     [C.  L.  152:36.] 

Hist.      R.    C.    §    2238,    subd.    27th,    reen.  Cross  ref.     Express  reference  to  this  sec- 

'11,  c.  81,  §  1,  subd.  27th,  p.  278;  enacted  tion:  Grant  of  powers:  §  3939.  All  the 
as  R.  C.  §  2238aa  by  '15,  c.  97,  §  2,  p.  234;  annotations  to  the  preceding  section  are 
compiled   and  reen.   C.   L.    152:36.  applicable  to  this  section. 

The  provision  for  the  appointment  of 
appraisers  is  probably  not  in  force.  Thomas 
v.  Boise  City  (1914)   25  I.  522,  138  P.  1110. 

§  3965.  Borrow  money.  Borrow  money  on  the  credit  of  the  munici- 
pal corporation  and  pledge  the  credit,  revenue  and  public  property  of 
the  corporation  for  the  payment  thereof,  when  authorized  in  the  manner 
hereinafter  provided,  and  to  evidence  the  same  by  issuance  of  bonds,  with 
proper  interest  coupons  attached  thereto.     [C.  L.  152 :37.] 

Hist.      R.    C.    §    2238,    subd.    28th,    reen.  Cross  ref.     Express  reference  to  this  sec- 

'11,  c.   81,  §   1,  subd.   28th,  p.   279;   enacted       tion:     Grant  of  powers:   §  3939. 
as  R.  C.  §  2238bb  by  '15,  c.  97,  §  2,  p.  234; 
compiled  and  reen.  C.  L.   152:37. 

§  3966.  Cemeteries:  Acquisition.  Purchase,  hold  and  pay  for,  in 
the  manner  herein  provided,  lands  not  exceeding  80  acres  in  one  body 
outside  of  the  corporate  limits  for  the  purpose  of  the  burial  of  the  dead, 
and  all  necessary  grounds,  hospital  grounds  and  water  works.  ['15,  c.  97, 
§  2,  subd.  2238ee,  p.  235.] 

Hist.      R.    C.    §    223  8,    subd.    31st,    reen.  Cross  ref .     Express  reference  to  this  sec- 

'11,  c.   81,   §   1,  subd.    31st,  p.  279;   enacted  tion:      Grant  of  powers:   §  3939. 
as  R.  C.  §  2238ee  by  '15,  c.  97,  §  2,  p.  235, 
reen.  C.  L.   152:38. 

§  3967.  Same:  Improvement.  Survey,  plat,  map,  grade,  fence,  or- 
nament and  otherwise  improve  all  burial  and  cemetery  grounds  and  ave- 
nues leading  thereto,  owned  by  the  municipal  corporation;  to  construct 
walks  and  protect  ornamental  trees  therein,  and  provide  for  paying  the 
expenses  thereof.     [C.  L.  152 :39.] 

Hist.      R.    C.    §    2238,    subd.    3 2d,    reen.  Cross  ref.     Express  reference  to  this  sec- 

'11,  c.   81,   §   1,  subd.   32d,   p.    279;    enacted        tion:      Grant  of  powers:    §    3939. 
as  R.  C.  §  2238ff  by  '15,  c.  97,  §  2,  p.  235; 
compiled  and  reen.  C.  L.   152:39. 

§  3968.  Same:  Conveyance  of  lots.  Convey  cemetery  lots  by  cer- 
tificates signed  by  the  mayor  or  chairman  and  countersigned  by  the  clerk, 
under  the  seal  of  the  municipal  corporation,  specifying  that  the  person  to 
whom  the  same  is"  issued  is  the  owner  of  the  lot  or  lots  described  therein 
by  number,  as  laid  down  on  such  map  or  plat,  for  the  purpose  of  interment, 
and  such  certificates  shall  vest  in  the  proprietor,  his  or  her  heirs  or  assigns, 
a  right  in  fee  simple  to  such  lots  for  the  sole  purpose  of  interment,  under 
the  regulations  of  the  city  council  or  board  of  trustees,  and  such  certificate 
shall  be  entitled  to  be  recorded  in  the  office  of  the  county  recorder  of  the 
proper  county  without  further  acknowledgment,  and  such  description  of 
lots  shall  be  deemed  and  recognized  as  a  sufficient  description  thereof. 
[C.  L.  152 :40.] 

Hist.      R.    C.    §    2238,    subd.    33d,    reen.  Cross  ref.     Express  reference  to  this  sec- 

'11,  c.   81,   §    1,   subd.   33d,   p.   279;   enacted       tion:     Grant  of  powers:   §  3939. 
as  R.  C.  §  2238gg-  by  '15,  c.  97,  §  2,  p.  235; 
compiled  and  reen.  C.  L.  152:40. 
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§  3969.  Same :  Regulation.  Limit  the  number  of  cemetery  lots  which 
shall  be  owned  by  the  same  person  at  the  same  time;  to  prescribe  rules 
for  enclosing,  adorning  and  erecting  monuments  and  tombstones  on  ceme- 
tery lots;  to  prohibit  any  diversion  of  the  use  of  such  lots,  and  any  im- 
proper adornment  thereof;  but  no  religious  test  shall  be  made  as  to  the 
ownership  of  lots,  the  burial  therein,  or  the  ornamentation  of  graves  or 
of  such  lots.     ['15,  c.  97,  §  2,  subd.  2238hh,  p.  235.] 

Hist.      R.    C.    §    2238,    subd.    34th,    reen.  Cross  ref.     Express  reference  to  this  sec- 

'11,  c.  81,  §  1,  subd.  34th,  p.   279;   enacted       tion:     Grant  of  powers:   §  3939. 
as  R.  C.  §  2238hh  by  '15,  c.  97,  §  2,  p.  235, 
reen.  C.  L.   152:41. 

§  3970.  Same:  Prescribing  of  penalties.  Pass  rules  and  ordinances 
imposing  penalties  and  lines  not  exceeding  $100  regulating,  protecting 
and  governing  the  cemetery,  the  owners  of  lots  therein,  visitors  thereto  and 
trespassers  therein,  and  the  officers  of  the  municipality  shall  have  as  full 
jurisdiction  and  power  in  the  enforcing  of  such  rules  as  though  they  re- 
lated to  the  corporation  itself.     [C.  L.  152 :42.] 

Hist.      R.    C.    §    2238,    subd.    35th,    reen.  Cross  ref.     Express  reference  to  this  sec- 

'11,    c.    81,  subd.    35th,    p.    280;    enacted  as       tion:     Grant  of  powers:   §  3939. 
R.   C.    §    2238ii   by   '15,    c.    97,    §    2,   p.    235; 
compiled  and  reen.  C.  L.  152:42. 

§  3971.  Water,  light  and  power  plants.  Acquire  by  purchase,  or 
otherwise,  waterworks  systems  or  plants,  and  also  light  and  power  plants, 
and  construct,  enlarge,  extend,  repair,  alter  and  improve  such  plants  or 
either  of  them,  and  to  supply  the  municipality  and  the  inhabitants  thereof 
with  water,  light  and  power,  or  either,  and  to  charge  private  persons  and 
corporations  therefor;  to  supply  any  excess  water,  light  and  power,  or 
either,  to  persons  (including  municipal  and  private  corporations)  without 
the  limits  of  the  municipality,  and  to  charge  therefor ;  but  all  such  charges, 
rates  or  revenues  shall  be  reasonable  and  shall  be  uniform  and  equal  to 
all  alike  and  based  upon  the  service  supply  proportionately,  without  dis- 
crimination in  favor  or  against  any  person  or  persons  whatsoever.  ['19, 
c.  117,  p.  403.] 

Hist.      R.    C.    §    2238,    subd.    36th,    reen.  A.    (N.   S.)    1095;    Boise   Dev.   Co.  v.  Boise 

'11,  c.  81,  §   1,  subd.   36th,  p.  280;   enacted  City  (1914)    26  I.   347,   365,   143  P.  531. 
as  R.  C.  §  2238jj  by  '15,  c.  97,  §  2,  p.  236;  Rate:     A  village  has  the  power  and  au- 

am.    17,  c.  17,  §  1,  p.  45,  reen.  C.  L.  152:43;  thority  to   contract  for  a  supply  of  water 

am.    19,  c.  117,  p.  403.  an(j    untii    legislature    provides    a    method 

Cross  ref.     Express  reference  to  this  sec-  for  fixing   rates   the   contract   between  the 

tion:     Grant  of  powers:  §  3939.     May  con-  parties   will   govern.      Jack   v.    Grangeville 

tract    indebtedness    and    own    property   for  (1903)    9    I.    291,    74   P.    969;    Pocatello  v. 

water,   etc.:    Const.    XII,    4.      Shall   not  be-  Murray    (1912)    21    I.    180,    120   P.    812,   33 

come  stockholder  in  corporations:      Const.  S.  C.  R.  107,  226  U.  S.  318,  57  L.  ed.  239. 
XII,    4       Additional    provision    relating   to  Works  already  constructed:     A  munici- 

sale   of   excess    power:    §    3984.      Contracts  pality   may   purchase    waterworks   already 

for  municipal  water  supply:   §  4842.  constructed,  and  make  the  same  all,  or  a 

Cited:      Hickey  v.   Nampa    (1912)    22    I.  part   of,   a  general   svstem   of  waterworks. 

41,   124   P.   280;    (in  brief  of  counsel)    Feil  Ostrander    v.    Salmon     (1911)     20    I.    153, 

v.  Coeur  d'Alene   (1912)    23  I.   32,  43  L..  R.  117   P.   692. 

§  3972.  Maintain  fire  department.  To  prevent  and  extinguish  fires, 
and  for  that  purpose  to  purchase  fire  engines  and  to  erect  engine  houses, 
and  purchase  hose  carts,  hose,  hooks,  ladders,  trucks,  buckets,  ropes,  and 
all  other  apparatus  to  maintain  a  fire  department,  to  provide  cisterns, 
hydrants,  waterworks,  or  purchase  water  for  fire  purposes  from  others 
maintaining  waterworks  in  the  municipality,  in  such  manner  as  the  council 
or  trustees,  by  ordinance,  determine.     [C.  L.  152 :44.] 

Hist.      R.    C.    §    2238,    subd.    37th,    reen.  p.    192.      Jack   v.    Grangeville    (1903)    9   I. 

'11,   c.  81,  §   1,  subd.   37th,  p.   280;   enacted  291,  74  P.  969. 

as  R.  C.  §  2238kk  by  '15,  c.  97,  §  2,  p.  236;  Cross  ref.     Express  reference  to  this  sec- 

compded  and  reen.  C.  L    152:44  tion.     Grant  of  powers:   §  3939. 

This    section    was    not    repealed    by   '99, 
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iCited:  Pocatello  v.  Murray  (1912)  21 
I.  180,  120  P.  812,  33  S.  C.  R.  107,  226 
U.  S.  318,  57  L.  ed.  239;  Hickey  v.  Nampa 
(1912)   22  I.  41,  124  P.  280;  Boise  Dev.  Co. 


v.  Boise  City  (1914)  26  I.  347,  365,  143  P. 
531;  Boise  Dev.  Co.  v.  Boise  (1917)  30  I. 
675,  167  P.  1032. 


§  3973.  Maintenance  of  hospitals.  Acquire  by  purchase  or  otherwise, 
hospital  grounds,  buildings  and  equipment,  and  maintain  and  operate  the 
same  in  the  manner  provided  for  acquiring  other  property,  and  to  provide, 
by  general  ordinances,  rules  and  regulations  for  governing  the  same. 
['17,  c.  144,  §  1,  subd.  2238  11,  p.  459.] 


Hist.      R.    C.    §    2238  11,    enacted'  by   '17, 
c.  144,  §  1,  p.  459,  reen.  C.  L.  152:45. 


Cross  ref.     Express  reference  to  this  sec- 
tion:     Grant  of  powers:   §  3939. 


Application    to    special    charter    cities: 

Special  charters  of  cities  cannot  be  amend- 
ed by  general  laws.  Boise  City  Nat.  Bk.  v. 
Boise   (1909)    15  I.  792,   100  P.  93. 


§  3974.  Suppression  of  prostitution.  City  councils,  boards  of  alder- 
men and  boards  of  trustees  of  municipal  corporations  in  this  state, 
heretofore  incorporated  under  special  or  general  laws,  or  hereafter  in- 
corporated, are  hereby  vested  with  authority  and  power  to  regulate 
or  to  suppress  and  prohibit  prostitution  within  the  limits  of  their  re- 
spective corporations,  and  are  hereby  authorized  and  empowered  to 
pass  such  ordinances,  by-laws,  rules  and  regulations  as  may  be  neces- 
sary to  effect  such  regulation,  suppression  or  prohibition  within  their 
respective  corporate  limits.      [C.  L.  152:46.] 

Hist.  '97,  p.  18,  §  1,  reen.  '99,  p.  295, 
§  1,  reen.  R.  C.  §  2239;  compiled  and  reen. 
C.  L.  152:46. 

Cited:  (In  dis.  op.)  Swain  v.  Fritchman 
(1912)   21  I.  783,  802-3,  125  P.  319. 

§  3975.  Drainage  of  stagnant  water.  Each  municipal  corporation 
governed  by  this  title  shall  have  power  to  cause  any  lot  of  land  with- 
in its  limits  on  which  water  may  at  any  time  become  stagnant  to  be 
filled  up  or  drained  in  such  manner  as  may  be  directed  by  a  resolution 
of  the  council  or  trustees;  and  such  owner  or  his  agent  shall,  after 
service  of  a  copy  of  such  resolution  or  after  a  publication  of  the  same 
in  some  newspaper  of  general  circulation  in  such  corporation  for  two 
consecutive  weeks,  comply  with  the  directions  of  such  resolution  with- 
in the  time  therein  specified;  and  in  case  of  a  failure  or  refusal  to  do 
so,  it  may  be  done  by  said  corporation;  and  the  amount  of  money  so 
expended  shall  be  assessed  against  such  property,  and  the  amount 
thereof  collected  as  other  special  assessments.     [C.  L.  152:47.] 

Hist.     '93,  p.   97,  §   71,  reen.  '99,  p.   192,  Comp.    leg. — Neb.      See     Cobbey's     Ann. 

§  75,  reen.  R.  C.  §  2241;  compiled  and  reen. 
C.  L.   152:47. 


Comp.    leg. — Neb. 

Stat.  vol.   2,  §  8750. 


§  3976.  Supervision  of  public  ways  and  commons.  The  city  coun- 
cils of  cities  and  boards  of  trustees  of  villages  shall  have  the  care,  su- 
pervision and  control  of  all  public  highways,  bridges,  streets,  alleys, 
public  squares  and  commons  within  the  corporate  limits,  and  shall 
cause  the  same  to  be  kept  open  and  in  repair  and  free  from  nuisances. 
[C.  L.  152:48.] 


Hist.  93,  p.  97,  §  77,  reen.  '99,  p.  192, 
§  81,  reen.  R.  C.  §  2242;  am.  '13,  c.  13,  §  1, 
p.  52;  compiled  and  reen.  C.  L.  152:48. 

Cross  ref.  City  council  and  village  trus- 
tees have  powers  of  county  commissioners 
with  respect  to  the  streets  within  the  city 
and  village:  §  1333.  Control  of  streets: 
§§  3942-4,  3960,   3962-4. 

Cited:  Canady  v.  Coeur  d'Alene  Lbr.  Co. 
(1911)  21  I.  77,  120  P.  830;  Kellogg  v. 
McRae   (1914)    26   I,   74.   141  P.  86. 

Liability:  Municipalities  have  exclusive 
control  over  streets,  etc.,  within  their  lim- 
its,  and   are   liable   to   a   traveler    on   such 


streets  who  is  injured  by  a  negligent  dis- 
charge by  the  municipality  of  the  duties 
imposed  by  this  section.  Carson  v.  Genesee 
(1903)  9  I.  244,  74  P.  862;  Eaton  v.  Weiser 
(1906)    12  I.  544,  86  P.  541. 

A  bridge  connecting  two  streets  within 
the  corporate  limits  of  a  village  is  under 
the  exclusive  control  of  the  village  and  the 
village  is  bound  to  keep  it  in  repair  and 
safe  for  the  accommodation  of  the  trav- 
eling public,  and  is  liable  for  any  injury 
resulting  to  a  traveler  from  its  neglect  of 
duty  in  that  respect.  Sandpoint  v.  Doyle 
(1905)   11  I.  642,  83  P.  598. 
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Where  ice  and  snow  have  not  accumu-  ligently   to   place   signs   over   the   sidewalk 

lated  upon  a  sidewalk  so  as  to  create  an  or  street  and  the  persons  who  place  such 

obstruction,  mere  slipperiness  and  uneven-  obstructions   over   the   sidewalk   are   liable 

ness    caused    by    tramping,    thawing    and  to  the  city  for  whatever  damages  it  has  to 

freezing,    in   case   of  an  accident,   will   not  pay    for    such    unlawful    acts.      Baillie    v. 

render  the  municipality  liable.     Wilson  v.  Wallace  (1913)   24  I.  706,  135  P.  850,  4  N. 

Idaho  Falls   (1909)    17  I.  425,  105  P.   1057.  C.  C.  A.  411. 

A   municipality  is  liable   in  the   first  in-  See  also  annotations  to   §   3942. 

stance  for  permitting  private  persons  neg- 

§  3977.  Dedication  must  be  accepted.  No  street  or  alley  which 
shall  hereafter  be  dedicated  to  the  public  use  by  the  proprietor  of 
ground  in  any  municipal  corporation  shall  be  deemed  a  public  street 
or  alley,  or  be  under  the  use  or  control  of  the  city  council  or  board  of 
trustees,  unless  the  dedication  shall  be  accepted  and  confirmed  by  an 
ordinance  especially  passed  for  such  purpose.     [C.  L.  152:49.] 

Hist.  '93,  p.  97,  §  77,  reen.  '99,  p.  192, 
§  81,  reen.  R.  C.  §  2242;  am.  '13,  c.  13,  §  1, 
p.    52;    compiled  and  reen.  C.  L.    152:49. 

§  3978.  Bridges  in  municipal  limits.  All  public  bridges  exceeding 
60  feet  in  length  over  any  stream  crossing  a  state  or  county  highway 
may  be  constructed  and  be  kept  in  repair  by  the  county :  Provided,  That 
when  any  municipal  corporation  has  constructed  a  bridge  over  a  60- 
foot  span  on  any  county  or  state  highway  within  its  corporate  limits 
and  has  incurred  a  debt  for  the  same,  then  the  treasurer  of  the  county 
in  which  said  bridge  is  located  shall  pay  to  the  treasurer  of  such  city 
or  village  75  per  cent  of  all  bridge  taxes  collected  in  said  municipal  cor- 
poration until  said  debt  and  interest  upon  the  same  is  fully  paid:  Pro- 
vided further,  That  the  city  council  or  board  of  trustees  may  appropri- 
ate in  the  manner  hereinafter  provided,  a  sum  not  exceeding  $5  per 
linear  foot  to  aid  in  the  construction  of  any  county  bridge  within  the 
limits  of  such  municipal  corporation  on  a  highway  leading  to  the  same, 
or  any  bridge  across  any  unnavigable  river  which  divides  the  county  in 
which  said  municipal  corporation  is  located,  from  another  state.  [C.  L. 
152:50.] 

Hist.     '93,   p.   97,  §  77,  reen.  '99,  p.  192,  length  at  the  expense  of  the  county,  over 

§  81,  reen.  R.  C.  §  2242;  am.  '13,  c.  13,  §  1,  streams     crossing    highways    within    such 

p.    52;    compiled    and    reen.    C.    L.    152:50.  corporate  limits.     Kellogg  v.  McRae  (1914) 

Kellogg  v.  McRae   (1914)    26  I.   73,   141   P.  26  I.  73,  141  P.  86. 

86.  Council  or  trustees  have  exclusive  con- 
Construed:      The   board    of  county  com-  tro1    of   streets,    including    bridges,    within 
missioners    have    not    the    control    of    the  corporate  limits.     lb. 

roads    and    bridges    within    the    corporate  County  authorities  cannot  be  compelled 

limits   of   a   city    or   village,    and    they   are  by     mandamus     to     construct     or     repair 

not  required,   under  the  law,  to   construct  bridge  in  city  but  may  do  so.      (Con.   op., 

and  maintain  bridges  exceeding  60  feet  in  Ailshie,  C.  J.)      lb. 

§  3979.  Disposition  of  discontinued  streets.  In  all  cases  where  any 
street,  highway,  avenue,  alley  or  lane  in  any  municipal  corporation 
shall  have  been  or  shall  hereafter  be  annulled,  vacated  or  discontin- 
ued, the  mayor  and  common  council  of  such  city,  or  the  board  of  trus- 
tees of  such  village,  may,  by  ordinance',  dispose  of  the  part  or  portion 
of  such  street,  highway,  avenue,  alley  or  lane  so  vacated,  annulled  or 
discontinued,  and  may  direct  a  conveyance  thereof  to  be  executed  by 
the  mayor  of  such  city,  or  the  chairman  of  the  board  of  trustees  of  such 
village,  to  the  person  named  in  such  ordinance ;  and  such  deed,  when 
so  executed  and  delivered,  shall  operate  to  convey  a  good  and  valid 
title  in  and  to  the  said  premises  to  the  person  named  therein.  This 
section  shall  apply  to  all  cities,  towns  and  villages,  whether  incorpor- 
ated under  special  or  general  laws.     [C.  L.  152:51.] 

Hist.      '01,    p.    14,    §§    1,    2,    reen.    R.    C.  Cross  ref.     Express  reference  to  this  sec- 

§  2243;  compiled  and  reen.  C.  L.  152:51.  tion:      Excepted  sales:    §   3937.     Reversion 
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of  vacated  streets  to  former  owners:  §  3963.  the  abutting-  property  owner.  Canady  v. 
Provisions  governing-  sale  of  real  estate  do  Coeur  d'Alene  Lbr.  Co.  (1911)  21  I.  77, 
not  apply  to  this  section:   §   3937.  120   P.  830. 

When  conveyance  unnecessary:     Where  Application    to    special    charter    cities: 

a    street    is    vacated    in    the    interest    of    a  Special  charters  of  cities  cannot  be  amend- 

company  that  owns  all  the  lands  on  both  ed  by  general  laws.     Boise  City  Nat.  Bk.  v. 

sides   of  the   street,   a  conveyance  to   it  is  Boise   (1909)    15  I.  792,  100  P.  93. 
unnecessary;   the  vacated  street  reverts  to 

§  3980.  Regulation  of  huckstering.  No  charge  or  assessment  of 
any  kind  shall  be  made  or  levied  on  any  wagon  or  other  vehicle  or  the 
horses  thereto  attached,  or  on  the  owner  bringing  produce  or  provisions 
to  any  of  the  markets  in  the  municipal  corporation,  or  standing  in  or 
occupying  a  place  in  any  of  the  market  spaces  of  the  municipal  cor- 
poration or  in  the  streets  contiguous  thereto,  on  market  days  and  eve- 
nings previous  thereto;  but  the  city  council  or  board  of  trustees  shall 
have  full  power  to  prevent  forestalling,  to  prohibit  or  regulate  huck- 
sterings  in  the  markets,  to  prescribe  the  kind  and  description  of  articles 
which  may  be  sold,  and  the  stands  or  places  to  be  occupied  by  the 
venders,  and  may  authorize  the  immediate  seizure  and  arrest  or  re- 
moval from  the  markets  of  any  person  violating  its  regulations  as  es- 
tablished by  ordinance,  together  with  any  article  of  produce  in  their 
possession,  and  the  immediate  seizure  and  destruction  of  tainted  or  un- 
sound meat  or  other  provisions.     [C.  L.  152:52.] 

Hist.     '93,  p.   97,  §   78,  reen.  '99,  p.   192,  Comp.    leg-. — Neb.       See     Cobbey's     Ann. 

§  82,  reen.  R.  C.  §  2244;  compiled  and  reen.       Stat.  vol.  2,  §  8757. 
C.  L.  152:52. 

§  3981.     Assessments   for    improvements   against   unpatented    lands. 

Whenever  any  of  the  public  lands  are  embraced  within  the  boundaries 
of  any  municipal  corporation  of  this  state,  and  the  municipal  authori- 
ties deem  it  necessary  for  the  preservation  of  the  health  of  the  inhabi- 
tants thereof  that  a  sewer  system  or  other  public  improvements  or  any 
street  improvements  of  any  kind  authorized  by  general  law  to  be  made 
in  municipal  corporations  of  this  state  be  made  therein  for  the  accom- 
modation or  convenience  of  such  inhabitants,  the  city  council  of  cities 
and  the  board  of  trustees  of  villages  may  by  ordinance  provide  for  the 
assessment  of  a  portion  of  the  expense  of  such  improvement  against  the 
unpatented  lots,  blocks  and  parcels  of  land  and  the  improvements 
thereon  embraced  within  the  limits  of  such  municipal  corporation  to 
the  same  extent  and  amount  as  though  such  lands  were  patented,  and 
when  patent  issues  for  such  lands  the  lien  of  the  assessment  against 
each  lot,  piece  and  parcel  of  land  shall  attach  immediately  and  be  en- 
forced and  collected  as  other  taxes,  or  as  provided  by  existing  law  for 
the  collection  of  such  assessments,  or  as  may  be  provided  by  ordinance 
of  such  municipal  corporation:  Provided,  This  section  shall  not  apply 
to  nor  authorize  the  creation  of  any  lien  upon  state  lands.  [C.  L. 
152:53.] 

Hist.     '11,  c.  32,  §  1,  p.  73;  compiled  and 
reen.  C.  L.   152:53. 

§  3982.      Removal  of  snow,  ice  and  weeds:    Special  assessments.      All 

municipal  corporations,  whether  organized  under  general  or  special 
laws,  within  this  state  are  hereby  empowered,  in  addition  to  other  pow- 
ers heretofore  granted,  to  provide  by  ordinance  that  the  owner,  tenant 
or  occupant  of  the  premises  abutting  or  adjoining  any  sidewalk  in  any 
such  municipal  corporation,  shall  be  required  to  remove  all  snow  and 
ice  from  any  such  sidewalk,  or  cut  the  weeds  to  center  of  any  street  or 
alley  along  or  in  front  of  the  abutting  or  adjoining  premises,  within 
such  time  as  shall  be  provided  by  ordinance,  and  in  the  event  of  the 
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failure  of  any  such  owner,  tenant  or  occupant  to  remove  the  snow  or  ice 
from  any  such  sidewalk,  or  cut  the  weeds  to  the  center  of  any  street  or 
alley  along  or  in  front  of  the  abutting  or  adjoining  premises,  within  the 
time  provided  in  such  ordinance,  then,  that  any  such  municipal  cor- 
poration may  remove  such  snow  or  ice  or  cut  such  weeds  and  assess  the 
cost  of  such  removal  against  such  adjoining  or  abutting  premises,  such 
assessment  to  be  certified  by  the  city  clerk  or  clerk  of  the  board  of 
trustees  of  any  such  municipal  corporation  to  the  county  assessor  or 
other  proper  county  official  having  charge  of  the  making  up  of  the  as- 
sessment roll,  and  such  assessment  to  be  placed  on  the  assessment  roll 
and  collected  in  the  same  manner  as  other  municipal  taxes  are  col- 
lected.    [C.  L.  152:54.] 

Hist.     '13,   c.    90,   p.    366;    compiled   and       Special  charters  of  cities  cannot  be  amend- 
reen.  C.  L.  152:54.  ed  by   general  laws.      Boise   City  Nat.  Bk. 

Application    to     special    charter    cities:       v-  Boise   (1909)   15  I.  792,  100  P.  93. 

§  3983.  Lease  of  mining  property  owned  by  city.  The  corporate 
authorities  of  any  municipal  corporation  whenever  it  has  been  deter- 
mined or  becomes  probable  that  any  of  the  property  of  the  said  mu- 
nicipal corporation  has  become  valuable  by  reason  of  any  veins  or 
lodes  or  other  deposits  of  mineral  underlying  the  said  property,  upon  a 
vote  of  three-fourths  of  the  members  of  said  council  or  board  of  trus- 
tees, shall  have  the  right  to  grant  a  lease  by  ordinance  in  and  to  such 
minerals,  with  the  right  to  mine  for  and  extract  the  same,  provided 
that  the  surface  of  said  property  shall  be  in  no  wise  disturbed  or  inter- 
fered with.  Such  lease  shall  provide  for  such  royalties  and  shall  con- 
tain such  other  terms  and  provisions  as  to  said  council  or  board  of 
trustees  may  seem  proper;  but  in  no  case  shall  any  such  lease  be  made 
for  a  greater  period  than  25  years.     [C.  L.  155:55.] 

Hist.     '17,  c.  28,  §  1,  p.  69;  compiled  and 
reen.  C.  L.  152:55. 

§  3984.  Sale  of  excess  power  by  municipal  light  plant.  Any  mu- 
nicipal corporation  of  the  state  of  Idaho  owning  or  controlling  an  illu- 
minating plant  may  sell  its  excess  power  to  persons  and  corporations 
for  any  lawful  purpose.  The  term  "excess  power"  is  interpreted  to 
mean  all  electricity  not  needed  for  the  use  of  the  municipality  and  for 
the  use  of  the  inhabitants  thereof  for  illuminating  purposes.  All  charges 
or  rates  for  the  excess  power  shall  be  fixed  by  ordinance  and  shall  be 
uniform  and  fair  to  all  consumers  and  no  discrimination  shall  be  al- 
lowed or  practiced  by  any  municipality:  Provided,  That  any  municip- 
ality which  may  desire  to  take  advantage  of  the  provisions  of  this  sec- 
tion may  only  contract  with  consumers  as  to  excess  power.  All  con- 
tracts which  may  be  entered  into  with  consumers  are  to  be  drafted  sub- 
ject to  the  foregoing  provision.  No  contract  can  be  entered  into  by 
any  municipality  under  this  section  with  consumers  for  a  longer  period 
than  five  years.     [C.  L.  152:56.] 

Hist.     '13,    c.    55,    p.    165;    compiled   and  Cross  ref.     Additional  provision  relating- 

reen.  C.  L.   152:56.  to  sale  of  excess  power:   §   3971. 

ARTICLE  4. 
MUNICIPAL  IRRIGATION  SYSTEMS. 

§  3985.  Municipal  control:  Petition.  Every  municipal  corporation 
in  the  state  of  Idaho  shall  have  the  power,  by  and  through  its  govern- 
ing body,  upon  a  petition  signed  by  owners  representing  the  ownership 
of  two-thirds  of  the  water  distributed  within  said  municipality,  to  reg- 
ulate, control  and  supervise  the  distribution  of  all  water  used  by  the 
inhabitants  thereof  for  irrigation  purposes,  and  to  convey  the  same  by 
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ditches,  laterals,  pipes,  aqueducts,  flumes,  culverts  or  other  feasible 
means,  through  the  public  streets,  avenues  and  alleys,  and  to  apportion 
such  irrigating  water  among  such  inhabitants,  and  designate  the  time 
or  turn,  lengths  of  time  when  each  water  user  or  land  owner  shall 
use  the  same,  and  otherwise  supervise,  control  and  distribute  such  irri- 
gation water  in  such  a  way  to  promote  the  general  welfare  of  the  in- 
habitants of  such  municipalities.      [C.  L.  152:57.] 

Hist.     '15,    c.    67,   §    1,   p.    173;    compiled 
and  reen.  C.  L.  152:57. 

§  3986.  Assignment  of  water  stock  to  municipality.  Where  the  in- 
habitants of  such  municipality  own  stock  in  irrigation  or  canal  com- 
panies supplying  them  with  irrigating  water  for  use  therein  and  de- 
sire to  receive  the  benefit  of  the  provisions  of  this  article,  it  shall  be 
necessary  for  such  owners  of  irrigation  and  canal  companies'  stock  to 
assign  the  same  over  to  the  municipality  in  trust  for  their  use  and  ben- 
efit, and  thereafter  such  municipality  will  represent  such  inhabitants  or 
owners  at  all  stockholders'  meetings  of  such  irrigation  or  canal  com- 
panies, pay  all  assessments  levied  against  such  assigned  stock  by  such 
canal  or  irrigation  companies  for  upkeep  or  maintenance  expense  there- 
of, and  thereafter  assume  full  control  of  conveying,  apportioning,  reg- 
ulating and  distributing  such  water  to  the  inhabitants  of  such  mu- 
nicipality; but  such  municipality  shall  never  sell  or  otherwise  dispose 
of  such  canal  or  irrigation  companies'  stock  so  assigned  to  it  in  trust, 
but  shall  forever  retain  the  same  in  trust  for  the  use  and  benefit  of  its 
inhabitants.     [C.  L.  152:58.] 

Hist.     '15,  c.  67,  first  part  of  §  2,  p.  174; 
compiled  and  reen.  C.  L.  152:58. 

§  3987.  Municipal  water  certificate.  In  lieu  of  such  stock  so  as- 
signed to  such  municipality,  it  shall  issue  to  such  assignors  a  municipal 
water  certificate,  showing  such  assignor  to  be  entitled  to  all  the  water  he 
originally  was  entitled  to  under  the  certificate  of  such  canal  or  irriga- 
tion companies,  which  municipal  water  certificate  shall  be  signed  by 
the  chairman  of  the  board  of  trustees  and  clerk  of  the  village  or  the 
mayor  and  clerk  of  the  city,  with  the  corporate  seal  thereof  affixed, 
guaranteeing  to  the  owner  or  holder  thereof  his  full  property  rights 
concerning  the  use  and  benefit  to  be  derived  from  the  water  he  orig- 
inally enjoyed  under  such  assigned  certificate.  Such  municipal  water 
certificate  issued  in  accordance  herewith  and  municipal  ordinances 
passed  in  pursuance  hereof,  shall  be  prima  facie  evidence  in  all  courts 
of  law  and  equity,  of  the  right  of  the  owner  and  holder  thereof  to  the 
ownership,  use  and  benefit  of  the  water  guaranteed  thereby,  subject 
only  to  the  power  of  the  municipality  in  which  the  same  is  used  to 
convey,  control,  distribute  and  apportion  the  same  in  accordance  with 
the  provisions  of  this  article.     [C.  L.  152:59.] 

Hist.      '15,    c.    67,    second    part    of    §    2, 
p.  174;  compiled  and  reen.  C.  L.  152:59. 

§  3988.  Appointment  of  water  commissioner:  Duties.  It  shall  be 
the  duty  of  the  governing  body  of  such  municipality  to  provide  for  the 
appointment  of  a  water  commissioner  therein,  whose  duty  it  shall  be  to 
supervise  the  conveying,  control,  apportioning  and  distribution  of  all 
irrigating  water  in  such  municipality,  designate  the  time  when,  the 
length  of  time,  and  from  whom  each  water  user  is  to  receive  such  water, 
under  such  rules  and  regulations  such  municipality  may  prescribe  by 
ordinance  or  resolution,  not  inconsistent  with  the  provisions  of  this 
article.     Such  water  commissioner  must  issue  to  each  water  user  or 

1131 


Tit.  32  MUNICIPAL  CORPORATIONS 

land  owner  a  certificate  of  use  at  the  beginning  of  each  irrigating  sea- 
son, not  later  than  May  1  of  each  year,  stating  the  length  of  time,  from 
whom  and  the  time  he  is  to  take  such  water,  and  on  what  day  or  days 
his  turn  will  come  during  the  ensuing  irrigating  season,  and  see  that 
such  turns  and  regulations  are  enforced  for  the  benefit  of  such  users, 
the  form  of  such  certificate  to  be  prescribed  by  ordinance.  [C.  L. 
152:60.] 

Hist.      '15,   c.    67,    §   3,   p.    174;    compiled 
and  reen.  C.  L.  152:60. 

§  3989.  Apportionment  of  cost.  To  defray  the  expense  of  convey- 
ing, controlling,  distributing  and  apportioning  such  irrigation  water  as 
herein  provided,  the  municipality  may  assess  and  apportion  the  cost 
thereof  against  the  several  water  users  or  land  owners  using  the  same, 
according  to  the  length  of  time  each  user  or  land  owner  may  use  such 
water,  and  collect  such  money  and  keep  it  in  a  separate  fund  to  be 
known  as  the  irrigation  fund  of  such  municipality  for  the  purpose  of 
paying  such  expense,  including  the  assessment  of  the  canal  or  irriga- 
tion companies  who  furnish  such  municipality  with  water  for  upkeep 
and  maintenance  thereof,  upon  the  assigned  stock  held  by  such  mu- 
nicipality: Provided,  That  such  municipality  may  pay  said  expense  out 
of  the  general  fund  and  provide  for  such  payment  through  the  general 
levy,  if  a  majority  of  the  board  of  trustees  in  a  village,  or  the  city  coun- 
cil in  a  city,  so  determine.     [C.  L.  152:61.] 

Hist.     '15,   c.    67,    §    4,   p.    175;    compiled 
and  reen.  C.  L.  152:61. 

§  3990.  Control  of  ditches.  To  fully  carry  into  effect  the  purposes 
of  this  article  every  municipal  corporation  shall  have  power  to  con- 
struct, enlarge,  diminish,  alter  or  change  all  irrigation  ditches,  aque- 
ducts, pipe  lines,  flumes,  canals  or  laterals  within  its  corporate  limits 
that  may  be  necessary  to  convey,  control,  distribute,  apportion  and  reg- 
ulate such  irrigation  water  to  the  inhabitants  thereof  in  accordance 
herewith.     [C.  L.  152:62.] 

Hist.     '15,  c.  67,  first  part  of  §  5,  p.  175; 
compiled  and  reen.  C.  L.  152:62. 

§  3991.  Power  of  municipality  to  prescribe  penalties  for  interfer- 
ence. Such  municipality  after  taking  over  the  control,  conveying,  dis- 
tribution and  regulation  of  such  irrigating  water,  shall  have  power  by 
ordinance  to  declare  it  a  misdemeanor  for  any  unauthorized  person  to 
meddle,  dam,  turn,  interfere  or  in  any  manner  tamper  with  such  irri- 
gating water  and  disarrange  the  schedule  of  such  municipality  and 
thereby  deprive  any  user  or  land  owner  from  the  uninterrupted  use  and 
benefit  of  his  turn  of  said  water,  and  provide  a  penalty  for  such  misde- 
meanor.    [C.  L.  152:63.] 

Hist.     '15,  c.  67,  last  part  of  §  5,  p.  175; 
compiled  and  reen.  C.  L.   152:63. 

§  3992.  Change  of  canal  location.  Any  municipal  corporation  with- 
in the  state  of  Idaho  may  by  ordinance  or  resolution,  duly  passed,  de- 
clare any  canal  or  irrigation  ditch  running  through  such  municipality 
and  conveying  water  to  users  thereof  beyond  such  corporate  limits, 
dangerous,  unsightly  or  insanitary,  in  case  it  becomes  such,  and  re- 
move said  canal  or  irrigation  ditch  outside  of  the  corporate  limits  of 
such  municipality  by  constructing  free  of  cost  to  the  users  of  such 
water,  a  new  canal  or  irrigating  ditch,  and  thereby  convey  such  water 
to  the  users  thereof:  Provided,  That  such  change  delivers  to  such  users 
the  full  amount  of  water  they  formerly  conveyed  to  their  premises,  in 
as  good  condition  as  they  formerly  received  it.     [C.  L.  152 :64.'J 
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Hist.     '15,   c.    67,   §    6,   p.    175;    compiled  of  a  municipality  to  abate  a  nuisance  does 

and  reen.  C.  L.   152:64.  not  include  the  power  to  declare  anything 

Cross    ref.       Similar    general    provision:  a   nuisance   which   is   not   one   in    fact   nor 

§   3951  one  per  se.      Twin  Falls  v.  Harlan    (1915) 

T._*     ..  _.  .  27  I.  769,  151  P.  1191. 

Limitation  on  power:  The  general  power 

§  3993.  Contracts  with  irrigation  districts.  Municipalities  are  au- 
thorized and  empowered  to  enter  into  contracts  with  irrigation  districts 
and  irrigation  districts  organized  or  hereafter  organized  under  the 
laws  of  this  state  are  authorized  and  empowered  to  contract  with  mu- 
nicipalities, which  contract  may  provide  that  the  municipality  may  dis- 
tribute irrigation  water  to  the  lands  of  such  municipality  within  the 
platted  portion  of  said  municipality  or  any  part  thereof  lying  within  the 
irrigation  district.     [C.  L.  152:65.] 

Hist.     '17,  c.  41,  §  1,  p.  92;  compiled  and 
reen.   C.  L.   152:65. 

§  3994.  Same:  Annual  certification  of  cost.  Where  said  contract 
has  been  entered  into  by  such  municipality  it  shall  be  the  duty  of  the 
municipal  authorities  to  certify  on  or  before  the  1st  of  August  of  each 
year  the  estimated  cost  of  operating  the  works  covered  by  such  con- 
tract to  the  board  of  directors  of  the  district  in  order  that  they  may 
cover  such  cost  in  the  maintenance  and  operation  assessment  levied  on 
the  third  Tuesday  in  August  of  each  year.     [C.  L.  152:66.] 

Hist.     '17,  c.  41,  §  2,  p.  93;  compiled  and 
reen.  C.  L.  152:66. 

ARTICLE  5. 
REGULATION  OF  WEIGHTS  AND  MEASURES. 

§  3995.  Inspection  of  weights  and  measures.  Any  municipality  in 
the  state  may  establish  a  department  of  public  inspection  of  weights 
and  measures,  and  shall  have  power  to  appoint  a  sealer  and  deputies 
and  fix  their  compensation,  and  to  pass  such  ordinances  not  in  conflict 
with  the  state  laws  as  may  be  deemed  necessary;  and  if  a  city  or  mu- 
nicipality shall  establish  such  a  department  it  shall  provide  the  sealer 
with  suitable  quarters,  a  set  of  standards  to  be  specified  by  the  depart- 
ment of  agriculture,  and  all  other  equipment  for  the  proper  perform- 
ance of  his  duties.  All  municipal  standards  shall  be  tried,  proved,  and 
sealed  under  the  direction  of  the  department  of  agriculture,  and  shall 
be  returned  to  him  for  verification  at  least  once  every  five  years.  They 
shall  make  reports  to  the  department  of  agriculture  on  blanks  to  be 
furnished  by  it  on  or  before  the  1st  day  of  September  of  each  year. 

Hist.     '13,  c.    8  4,   §   2  4,  p.   347;   compiled  Cross  ref.     Weights  and  measures  law: 
and   reen.    C.    L.    152:67.      "Department   of  c.    118.      General   municipal  supervision  of 
agriculture"   substituted   for  "state  sealer"  weights  and   measures:    §   3958.      Measure- 
on   authority  '19,   c.    8,    §    26,   p.    52    (§  276  ment  of  wood  and  fuel:   §  3959. 
herein). 

§  3996.  Municipal  wagon  scales:  Establishment.  The  city  council 
of  any  city  or  the  board  of  trustees  of  any  village  of  the  state  of  Idaho  are 
authorized  and  empowered  to  buy,  establish  and  maintain  public  wagon 
scales  in  such  municipality,  and  the  said  city  council  or  board  of  trustees 
are  authorized  and  empowered  to  buy  and  maintain  scales  already  in  use 
in  the  said  municipality,  the  same  to  be  used  and  maintained  as  a  public 
wagon  scale  in  such  municipality  for  the  public  use  therein.   [C.  L.  152 :68.] 

Hist.      '17,   c.    92,   §    6,   p.    317;    compiled  Cross    ref.       Analogous     provisions     for 

and  reen.  C.  L.  152:68.  county  public  wagon  scales:  §  3470  et  seq. 

§  3997.  Same:  Maintenance:  Weighmaster.  The  city  council  of 
any  city  or  the  board  of  trustees  of  any  village  or  any  such  municipality 
wherein  such  public  wagon  scales  are  maintained  shall  have  control  of  such 
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scales  and  shall  make  such  rules  or  regulations  in  regard  to  the  mainte- 
nance and  use  of  the  same  as  they  shall  deem  proper,  and  the  said  city 
council  or  board  of  trustees  shall  biennially  appoint  a  public  weighmaster, 
whose  duty  it  shall  be  to  have  charge  of  such  scales  and  properly  weigh 
all  articles  and  commodities  thereof  as  hereafter  provided  and  give  a  state- 
ment to  such  person  applying  to  have  such  articles  weighed,  and  such  state- 
ment shall  be  prima  facie  evidence  of  the  correct  weight  of  such  articles 
or  commodities ;  and  the  city  council  or  board  of  trustees  shall  fix  the  com- 
pensation of  said  weighmaster,  which  compensation  shall  be  paid  out  of 
the  treasury  of  such  municipality,  and  shall,  from  time  to  time,  fix  the 
price  to  be  charged  for  weighing  any  article  or  commodity  thereon,  and  the 
weighmaster  shall  collect  such  charge  at  the  time  of  weighing  such  articles 
or  commodities  and  shall,  at  the  end  of  each  month,  pay  all  moneys  collected 
by  him  for  such  charge  into  the  treasury  of  the  municipality  and  file  with 
the  clerk  of  such  municipality  a  statement  of  the  amount  of  all  such  moneys 
collected.     ['17,  c.  92,  §  7,  p.  317.] 

Hist.     '17,  c.   92,  §  7,  p.   317,  reen.  C.  L. 
152:69. 

§  3998.  Bond  of  weighmaster.  Such  public  weighmaster,  as  may  be 
appointed  within  such  municipality,  shall  give  a  bond  to  the  state  of  Idaho 
in  the  amount  to  be  fixed  by  the  said  city  council  or  board  of  trustees,  and 
in  no  case  shall  such  bond  be  for  less  amount  than  $200.  ['17,  c.  92,  §  8, 
p.  317.] 

Hist.     '17,  c.   92,  §   8,  p.  317,  reen.  C.  L. 
152:70. 

ARTICLE  6. 
LOCAL  IMPROVEMENT  DISTRICTS. 

Special  Assessments. 

Cross  ref.    Similar  provisions  are  found  in  the  sewer  assessment  law:  §§  4125-51,  4160. 

§  3999.  Special  assessments.  Assessments  made  under  the  provisions 
of  sections  3942  and  3944  shall  be  made,  assessed  and  collected  in  the 
manner  provided  in  the  following;  sections,  4000  to  4028,  inclusive.  [C.  L. 
152 :71 ..] 

Hist.     R.  C.  §  2238,  subd.  6th,  reen.  '11,       '17,   c.   22,   §   1,   p.    51;    compiled   and  reen. 
c.    81,    §    1,    subd.    6th,   p.    267;    enacted   as       C.   L,    152:71. 
R.  C.  §  2238f  by  '15,  c.  97,  §  2,  p.  233,  reen. 

§  4000.  Bases  of  assessments.  The  assessment  of  the  cost  and  ex- 
pense of  any  work  or  improvement  provided  for  in  sections  3942  and  3944 
shall  be  assessed  upon  the  abutting,  contiguous  and  tributary  lots  and 
lands,  and  lots  and  lands  included  in  the  improvement  district  formed, 
each  lot  and  parcel  of  land  being  separately  assessed  for  the  full  debt 
thereof  in  proportion  to  the  number  of  feet  of  such  lands  and  lots  fronting 
thereon  or  included  in  the  improvement  district,  and  in  proportion  to  the 
benefits  derived  to  such  property  by  said  improvement  sufficient  to  cover 
the  total  cost  and  expense  of  the  work  to  the  center  of  the  street.  ['IS, 
c.  97,  §  2,  subd.  2238fl,  p.  223.] 

Hist.     R.  C.   §   2238,  subd.   6th   (1);   am.  iCross  ref.      Assessment   based    on   bene- 

'11,   c.    81,   §    1,   subd.   6th    (1);    enacted  as       fits     alone:     §    4001;     against     unpatented 
R.   C.   §    2238fl   by  '15,   c.    97,    §    2,   p.   223,        land:   §   3981. 
reen.   '17,    c.    22,    §    1,   subd.    2238fl,    p.    52, 
reen.  C.  L.  152:72. 

§  4001.  Street  intersections:  Petition.  The  expense  of  all  improve- 
ments in  the  space  formed  by  the  junction  of  two  or  more  streets,  or 
wherein  one  main  street  terminates  in  or  crosses  another  main  street,  and 
also  all  street  crossings  or  crosswalks  shall  be  paid  by  such  city  or  village : 
Provided,  however,  That  in  the  event  such  improvement  is  requested  by 
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petition  of  the  resident  owners  of  property  subject  to  assessment,  and 
such  petition  shall  request  that  the  cost  of  the  improvement  be  assessed 
against  all  the  property  in  such  improvement  district  in  proportion  to  the 
benefits  derived,  and  is  signed  by  70  per  cent  of  the  resident  owners  of 
properly  within  such  district  subject  to  assessment,  the  council  or  trustees 
may  in  its  discretion  assess  such  expense  against  all  of  said  property  in 
proportion  to  the  benefits  derived  from  such  improvement,  but  the  inten- 
tion of  the  council  or  trustees  to  so  assess  said  expense  must  be  stated  in 
the  resolution  or  ordinance  declaring  its  intention  to  make  such  improve- 
ment.    [C.  L.  152 :73.] 


Hist.  R.  C.  §  2238,  subd.  6th  (2),  reen. 
'11,  c.  81,  §  1,  subd.  6th  (2);  am.  and  en- 
acted as  R.  C.  §  2238f2  by  '15,  c.  97,  §  2, 
p.  223,  reen.  '17,  c.  22,  §  1,  subd.  2238f2, 
p.  52;  compiled  and  reen.  C.  L.  152:73. 

Cross  ref.  Ordinance  of  intention:  §  4003. 
Other  expenses  payable  by  municipality: 
§  4006. 

Bonds  for  street  intersections:  Where 
bonds  are  proposed  to  be  issued  by  the  city 
for  the  city's  share  of  the  cost  of  the  im- 
provement proposed,  the  city  must  proceed 
under  two  separate  ordinances,  one  of 
which  should  provide  for  the  issuance  of 
municipal  bonds  under  §  4109  et  seq.,  sub- 
ject to  the  approval  of  the  electors  and 
taxpayers,  and  the  other  for  local  improve- 
ment bonds  under  this  article.  Byrns  v. 
Moscow   (1912)   21  I.  398,  121  P.  1034. 

Spaces  opposite  alleys:  This  statute 
does  not  include  spaces  in  streets  opposite 
alleys  or  intersections  with  alleys,  and  the 
city  at  large  is  not  required  to  pay  for  the 
paving-  of  such  portions  of  the  street.  Clyde 
v.  Moscow  (1913)   23  I.  592,  131  P.  381. 

Petition:  Sufficiency:  The  action  of 
the  city  council  in  declaring-  sufficient  a 
petition  for  local  improvement  is  final,  in 
the  absence  of  fraud  or  misconduct.  Mc- 
Queen v.  Moscow  (1915)  28  I.  146,  152  P. 
799. 

Same:  Sig-ners  counted:  The  following 
signers  should  be  counted: 

A  domestic  corporation  holding  property 
in  the  district. 

A  person  who  holds  real  estate  within 
district  under  contract,  the  deed  being  in 
escrow,  where   his  grantor  has  not  signed 


the  petition  based  on  his  ownership  of 
such  real  estate. 

Husband  and  wife  residing  in  the  dis- 
trict, each  having  separate  property  in 
such  district,  must  each  be  counted  as  a 
petitioner. 

In  the  case  of  community  property,  if 
both  husband  and  wife  sign,  they  should 
be  counted  as  one,  but  the  spouse  in  whose 
name  the  property  stands  may  sign  alone. 

Residents  of  the  district  temporarily  ab- 
sent, having  real  estate  in  district  subject 
to  assessment: 

Same:  Signers  not  counted:  The  fol- 
lowing signers  should  not  be  counted: 

A  foreign  corporation  owning  property 
in  the  district. 

Joint  owners  of  real  estate  within  the 
improvement  district  who  also  own  real 
estate  in  said  district  individually  should 
each  be  counted  but  once  on  such  petition. 

Nonresidents  of  the  district. 

A  name  placed  on  the  petition  60  days 
after  petition  was  filed  and  acted  upon  by 
the  municipality.  McQueen  v.  Moscow 
(1915)   28  I.  146,  152  P.  799. 

Same:    Signer  may  withdraw:     Any  one 

who  has  signed  such  petition  has  a  right 
to  withdraw  his  name  therefrom  at  any 
time  before  the  council  passes  the  ordi- 
nance of  intention,  but  not  afterward.  Mc- 
Queen v.  Moscow  (1915)  28  I.  146,  152  P. 
799. 

Appeal:  There  is  no  appeal  from  the 
action  of  the  council  in  holding  petition 
is  sufficient,  and  such  action  is  final  unless 
fraud  or  misconduct  is  shown  in  making 
such  order.  McQueen  v.  Moscow  (1915) 
28  I.   146,  152  P.  799. 


p.    223,   reen.   '17,   c.    22,   §    1,   subd.   2238f3, 
p.  52;  compiled  and  reen.  C.  L.  152:74. 


§  4002.  Improvements  on  one  side  of  street.  When  any  work  or 
improvement  herein  authorized  is  done  or  made  on  one  side  of  the  center 
line  of  any  alley  or  public  way,  the  lots  fronting  on  that  side  only  shall  be 
assessed  to  cover  the  expense  of  said  work.     [C.  L.  152 :74.] 

Hist.  R.  C.  §  2238,  subd.  6th  (3),  reen. 
'11,  c.  81,  §  1,  subd.  6th  (3),  p.  269;  en- 
acted as  R.  C.   §   2238f3   by  '15,  c.   97,   §  2, 

§  4003.  Ordinance  of  intention:  Notice  to  permit  protests.  The  city 
council  or  trustees  shall,  before  or  during  the  grading,  paving  or  other 
improvement  of  any  street  or  alley,  the  cost  of  which  is  to  be  levied  and 
assessed  upon  the  property  benefited,  first  pass  at  a  regular  or  special 
meeting,  a  resolution  or  ordinance  declaring  its  intention  to  make  such 
improvement,  and  stating  in  such  resolution  or  ordinance  the  name  of  the 
street  or  alley  to  be  improved,  the  points  between  which  said  improve- 
ment is  to  be  made,  the  general  character  of  the  proposed  improvement, 
stating  whether  the  same  is  an  original  improvement  or  a  further  and 
additional  improvement,  and  the  estimate  of  the  cost  of  the  same,  and  that 
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the  cost  of  the  same  is  to  be  assessed  against  the  property  abutting,  front- 
ing, contiguous  or  tributary  (and  included  in  the  assessment  district  herein 
provided)  on  such  street  proposed  to  be  improved,  the  method  by  which 
the  expense  of  the  improvement  in  the  space  formed  by  the  intersection 
of  streets  is  to  be  paid,  and  shall  fix  a  time,  not  less  than  10  days,  in  which 
protests  against  said  proposed  improvement  may  be  filed  in  the  office  of 
the  clerk. 

Tt  shall  be  the  duty  of  such  clerk  to  cause  such  resolution  to  be  published 
in  the  official  newspaper  of  the  municipality  in  at  least  two  consecutive 
issues  before  the  time  fixed  in  such  resolution  for  filing  such  protests, 
and  affidavit  of  such  publication  shall  be  filed  on  or  before  the  time  fixed  for 
such  filing.     ['19,  c.  76,  §  2,  p.  275.] 


§  2238,  subd.   6th    (4);   am. 

subd.   6th    (4),    p.   268;   en- 

§   2238f4   by  '15,  c.   97,  §   2, 

'17,   c.    22,    §    1,   subd.    2238f4, 

C.    L.    152:75;    am.   '19,    c.    76, 


C. 

1, 

c. 


Hist.      R. 

'11,   c.    81,    § 
acted  as  R. 
p.    223;    am. 
p.    52;    am. 
§  2,  p.  275. 

Cross  ref.  Ordinance  of  intention  re- 
quired to  state  basis  of  assessments  in  cer- 
tain cases:  §  4001. 

Comp.  leg. — Mont.  R.  C.  §§  3369-70. 
McEwan  v.  Coeur  d'Alene  (1913)  23  I. 
746,   758,   132   P.    308. 

Purpose  of  ordinance:  The  resolution 
or  ordinance  of  intention  is  for  the  purpose 
of  giving  notice  to  the  property  owners 
who  will  be  subjected  to  costs  and  assess- 
ments of  the  intention  of  the  council.  Mc- 
Ewen  v.  Coeur  d'Alene  (1913)  23  I.  746, 
132   P.  308. 

The  test  as  to  whether  the  notice  of  in- 
tention complies  with  the  law  is  whether 
it  furnishes  an  effective  opportunity  to  be 
heard  and  gives  reasonable  notice  thereof 
to  those  interested.  Coughanour  v.  Pay- 
ette  (1914)   26  I.  280,  142  P.  1076. 

Substantial  compliance:  It  is  a  suffi- 
cient compliance  with  this  statute  for  the 
city  council  to  pass  an  ordinance  giving 
the  names  and  description  of  the  streets 
to  be  improved  and  the  character  of  the 
improvement  to  be  made,  and  reciting  that 
the  public  interest  and  convenience  de- 
mand that  such  improvement  be  made, 
and  designating  a  time  on  or  before  which 
protests  may  be  made  and  filed  with  the 
city  clerk  against  such  proposed  improve- 
ment. Clyde  v.  Moscow  (1913)  23  I.  592, 
131  P.  381. 

Where  the  resolution  or  ordinance  of  in- 
tention describes  the  exterior  boundaries 
of  an  improvement  district  proposed  to  be 
established,  and  also  contains  the  number 
of  the  lots  and  blocks  within  such  district 
that  will  be  affected  by  such  improvement, 


it  is  sufficient  compliance  with  the  statute 
since  the  streets  and  alleys  can  be  readily 
ascertained  and  determined  from  said  de- 
scription. Coughanour  v.  Payette  (1914) 
26  I.  280,   142   P.  1076. 

A  protest  by  a  property  owner  againat 
the  creation  of  a  proposed  improvement 
district  waives  objection  to  the  sufficiency 
of  the  notice  of  the  description  of  the  dis- 
trict. Coughanour  v.  Payette  (1914)  26 
I.   280,   142   P.   1076. 

In  assessing  property  for  local  improve- 
ments a  substantial  compliance  with  the 
law  is  sufficient.  McQueen  v.  Moscow 
(1915)    28  I.  146,   152  P.   799. 

In  the  ordinance  ordering  improvements 
and  assessment  the  lots  and  tracts  of  land 
to  be  assessed  must  be  described  by  their 
subdivisions  and  present  ownership,  but 
this  is  not  required  in  the  ordinance  of  in- 
tention. Veatch  v.  Gibson  (1916)  29  I.  609, 
160  P.   1112. 

"General  character"  defined:  "General 
character  of  the  proposed  improvement" 
does  not  mean  that  a  special,  particular, 
minute  or  detailed  description  of  the  work 
should  be  stated,  but  that  a  general  state- 
ment should  be  made  pertaining  to  a  whole 
class  or  order;  belonging  to  a  whole  rather 
than  a  part.  It  is  optional  with  the  council 
whether  it  should  adopt  any  system  of 
universal  application  or  pursue  any  plan 
which  it  may  deem  best  suited  to  the  im- 
provement contemplated  at  a  given  time. 
McEwen  v.  Coeur  d'Alene  (1913)  23  I. 
746,  132  P.  308. 

Failure  to  file  affidavit:  The  mere  fail- 
ure to  file  the  affidavit  of  publication  is 
not  jurisdictional  and  in  such  case,  where 
the  publication  was  actually  made,  full 
notice  was  in  fact  given  as  required  by 
the  statute  and  no  property  owner  was  in 
anv  way  injured.  McEwen  v.  Coeur  d'Alene 
(1913)   23  I.  746,  132  P.  308. 


§  4004.  Action  following  protests.  If  protests  against  the  proposed 
improvement  by  the  owners  of  more  than  two-thirds  of  the  front  feet  of 
lots  and  lands  abutting  on  such  proposed  improvement  and  included  in 
the  assessment  district  therein  provided,  be  filed  on  or  before  the  date  fixed 
for  such  filing,  the  council  or  trustees  shall  not  proceed  further  with  the 
work  unless  three-fourths  (or  in  case  there  are  only  five  regular  members 
of  the  council  or  trustees,  then  four-fifths)  of  the  members  of  said  council 
or  board  of  trustees  shall  vote  to  proceed  with  such  work. 

If  no  such  protest  is  filed,  or  if  such,  protest  is  filed  and  three-fourths 
of  the  council  or  trustees  shall  vote  to  proceed  with  such  work,  the  council 
or  trustees  shall  proceed  to  consider  the  same  and  shall  then  or  at  a  subse- 
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quent  time  proceed  to  enact  an  ordinance  for  such  improvement.  ['17, 
c.  22,  §  1,  part  of  subd.  2238f4,  p.  53.] 

Hist.     R.  C.  §   2238,  subd.   6th    (4);   am.  Cited:  McEwen  v.  Coeur  d'Alene   (1913) 

'11,  c.   81,    §    1,  subd.    6th    (4),   p.    268;    en-        26  I.  746,   132  P.  308. 
acted  as  R.   C.  §   2238f4  by  '15,  c.   97,  §  2, 
p.    223;    am.    '17,   c.    22,   §    1,   subd.    2238f4, 
p.  53,  reen.  C.  L.  152:76. 

§  4005.  Ordinance  creating  improvement  district.  By  the  provisions 
of  such  ordinance  a  local  improvement  district  shall  be  established,  to  be 

called  "Local  improvement  district  No ,"  which  shall  include  all  the 

property  fronting  or  abutting  on,  contiguous  or  tributary  to  the  street  to 
be  improved,  between  the  points  named  in  such  resolution  or  ordinance 
to  the  distance  back  from  such  street,  if  platted  in  blocks  to  the  center  of 
the  block;  if  platted  in  lots  to  the  center  of  the  lots;  and  if  not  platted, 
to  the  distance  of  125  feet. 

Such  ordinance  shall  provide  that  such  improvements  shall  be  made  and 
that  the  cost  and  expense  thereof  shall  be  taxed  and  assessed  upon  all  prop- 
erty in  such  local  improvement  district,  which  cost  shall  be  assessed  in 
proportion  to  the  number  of  feet  of  such  lands  and  lots  fronting  thereon, 
or  abutting,  contiguous  or  tributary  thereto,  and  included  in  said  improve- 
ment district  and  in  proportion  to  the  benefits  derived  by  said  improve- 
ment: Provided,  That  the  city  council  or  trustees  may  expend  from  the 
general  fund  for  such  purposes  such  sums  as,  in  their  judgment,  may  be 
fair  and  equitable  in  consideration  of  benefits  accruing  to  the  general 
public  by  reason  of  such  improvement.  ['17,  c.  22,  §  1,  part  of  subd. 
2238f4,  p.  53.] 

Hist.     R.   C.   §   2238,  subd.   6th    (4);    am.  nance    the    general    character    of   the   pro- 

'11,  c.   81,   §   1,   subd.    6th    (4),   p.   268;    en-  posed   improvement  should   be   stated  and 

acted  as  R.  C.  §   2238f4  by  '15,   c.  97,  §   2,  the  more  specific  character  of  the  proposed 

p.   223;    am.   '17,    c.    22,   §    1,   subd.    2238f4,  improvement  be  given.     McEwen  v.  Coeur 

p.  53,  reen.  C.  L.  152:77.  d'Alene   (1913)    23  I.  745,  132  P.  308. 

Second  ordinance:     After  the  ordinance  Description:     In  the  ordinance  ordering 

of  intention  has  been  enacted,  stating  the  improvements  and  assessment,  the  lots  and 

intention  of  the  city,  the  city  council  should  tracts    must   be    described   by   their   subdi- 

pass    an    ordinance    establishing    the    im-  visions.      Veatch    v.    Gibson    (1916)     29    I. 

provement  district,  and  in  the  latter  ordi-  609,  160  P.  1112. 

§  4006.  Expenses  payable  by  municipality.  The  expense  of  estab- 
lishing, building  and  repairing  bridges  in  such  city  or  village  shall  be  paid 
by  such  city.  The  expense  incurred  in  making  and  repairing  sewers  in 
any  street  shall  be  paid  by  the  city.     [C.  L.  152:78.] 

Hist.     R.  C.   §   2238,  subd.    6th    (4);   am.  Cross   ref.      Street   intersections    payable 

'11,  c.   81,   §   1,  subd.   6th    (4),   p.   269;    en-       by  city:  §  4001. 
acted  as  R.   C.   §   2238f4   by  '15,  c.   97,   §  2, 
p.   223,   reen.   '17,   c.   22,   §    1,   subd.   2238f4, 
p.  54;  compiled  and  reen.  C.  L.  152:78. 

§  4007.  Lien  of  assessments :  Foreclosure.  Whenever  any  expense  or 
cost  of  work  shall  have  been  assessed  on  any  land  the  amount  of  said 
expenses  shall  become  a  lien  upon  said  lands,  which  shall  take  precedence 
of  all  other  liens,  and  which  may  be  foreclosed  in  accordance  with  the  pro- 
visions of  the  Code  of  Civil  Procedure. 

Such  suit  shall  be  in  the  name  of  the  city  of ..(naming  it) 

as  plaintiff,  and  in  any  such  proceedings  where  the  court  trying  the  same 
shall  be  satisfied  that  the  work  has  been  done  or  material  furnished,  which, 
according  to  the  true  intent  of  this  article,  would  be  properly  chargeable 
upon  the  lots  or  lands  through  or  by  which  the  street,  alley  or  highway 
improved  or  repaired  may  pass,  a  recovery  shall  be  permitted,  or  a  charge 
enforced  to  the  extent  of  the  proper  proportion  of  the  value  of  the  work 
or  material  which  would  be  chargeable  on  such  lot  or  land  notwithstanding 
any  informalities,  irregularities  or  defects  in  any  of  the  proceedings  of 
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such  municipal  corporation  or  any  of  its  officers.     ['15,  c.  97,  §  2,  part  of 
subd.  2238f4,  p.  225.] 

Hist.     R.   C.  §   2238,  subd.  6th   (4);   am.  Cited:      New   First    Nat.    Bk.    v.   Weiser 

'11,  c.   81,  §   1,  subd.   6th    (4),  p.   269;   am.        (1916)  30  I.  15,  166  P.  213. 
and  enacted  as  R.  C.  §  2238f4  by  '15,  c.  97, 
§    2,    p.    225,    reen.    '17,    c.    22,    §    1,    subd. 
2238f4,  p.  54,  reen.  C.  L,  152:79. 

§  4008.  Assessment  roll.  Upon  the  passage  of  an  ordinance  as  herein 
provided,  or  at  such  later  time  as  the  council  or  board  of  trustees  may 
determine,  the  committee  on  streets,  together  with  the  city  engineer, 
or  other  proper  authority  of  such  municipality,  shall  make  out  an  assess- 
ment roll  according  to  the  provisions  of  said  ordinance  and  shall  certify  the 
same  to  the  council  or  trustees  of  such  municipality.     [C.  L.  152:80.] 

Hist.     R.  C.  §  2238,  subd.  6th  (5),  reen.  (Cited:      New   First   Nat.    Bk.    v.   Weiser 

'11,  c.   81,   §   1,  subd.   6th    (5),  p.   269;   am.        (1916)   30  I.  15,  166  P.  213. 
and  enacted  as  R.  C.  §  2238f5  by  '15,  c.  97, 
§  2,  p.  225;  am.  '17,  c.  22,  §  1,  subd.  2238f5, 
p.  54;  compiled  and  reen.  C.  L.  152:80. 

§  4009.  Notice  of  filing  roll:  Time  to  file  objections.  Upon  receiving 
the  said  assessment  roll  the  clerk  of  the  municipality  shall  give  notice 
by  three  successive  publications  in  the  official  newspaper  of  such  munici- 
pality that  such  assessment  roll  is  on  file  in  his  office,  the  date  of  filing  the 
same,  and  said  notice  shall  state  a  time  at  which  the  council  or  trustees 
will  hear  and  consider  objections  to  said  assessment  roll  by  the  parties 
aggrieved  by  such  assessments.  The  owner  or  owners  of  any  property 
which  is  assessed  in  such  assessment  roll,  whether  named  or  not  in  such 
roll,  may,  within  10  days  from  the  last  publication  provided  herein,  file 
with  the  clerk  his  objections,  in  writing,  to  said  assessment.  [C.  L.  152 :81.] 

Hist.     R.  C.  §  2238,  subd.  6th   (6),  reen.        p.    225,  reen.  '17,   c.   22,   §   1,  subd.   2238f6, 
'11,   c.    81,   §   1,  subd.   6th    (6),   p.   270;   en-       p.  54;  compiled  and  reen.  C.  L.  152:81. 
acted  as  R.  C.   §   2238f6  by  '15,  c.  97,  §   2, 

§  4010.  Hearing  objections:  Order  thereon.  At  the  time  appointed 
for  hearing  objections  to  such  assessment,  the  council  or  trustees  shall 
hear  and  determine  all  objections  which  have  been  filed  by  any  party  in- 
terested to  the  regularity  of  the  proceedings  in  making  such  assessment, 
and  the  correctness  of  such  assessment,  or  of  the  amount  levied  on  any 
particular  lot  or  parcel  of  land,  and  the  council  or  trustees  shall  have  the 
power  to  adjourn  such  hearing  from  time  to  time  and  shall  have  power,  in 
their  discretion,  to  revise,  correct,  confirm  or  set  aside  such  assessment  and 
to  order  that  such  assessment  be  made  de  novo  and  such  council  or  trustees 
shall  pass  an  order  approving  and  confirming  such  assessment  as  corrected 
by  them,  and  their  decision  and  order  shall  be  a  final  determination  of  the 
regularity,  validity  and  correctness  of  said  assessment  to  the  amount 
thereof  levied  on  each  lot  and  parcel  of  land.  [?17,  c.  22,  §  1,  subd.  2238f7, 
p.  55.] 

Hist.     R.  C.  §   2238,  subd.   6th    (7);   am.        p.    226;    am.   '17,   c.    22,   §    1,   subd.    2238f7, 
'11,   c.   81,   §   1,  subd.    6th    (7),   p.   270:   en-       p.  55,  reen.  C.  L.  152:82. 
acted  as  R.  C.  §  2238f7  by  '15,  c.   97,  §   2, 

§4011.  Appeal  from  order.  Any  person  who  has  filed  objections 
to  such  assessment  or  reassessment  as  hereinbefore  provided  shall  have 
the  right  to  appeal  to  the  district  court  of  the  state  and  county  in 
which  said  municipality  may  be  situated. 

Such  appeal  shall  be  taken  by  filing  a  written  notice  of  appeal  with 
the  clerk  of  such  municipality  within  10  days  after  such  assessment  or 
reassessment  roll  shall  have  been  approved  and  confirmed  by  the  coun- 
cil or  trustees,  and  said  notice  shall  describe  the  property  and  the  ob- 
jections of  such  appellant  to  such  assessment,  and  such  appellant  shall 
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also  file  with  the  clerk  of  the  district  court  aforesaid,  within  20  days 
from  the  approval  and  confirmation  of  such  roll  by  the  council  or  trus- 
tees, a  copy  of  said  notice  of  appeal,  assessment  or  reassessment  roll 
and  proceedings  thereof,  certified  by  the  clerk  of  such  municipality,  to- 
gether with  a  bond  to  such  municipality,  conditioned  to  pay  all  costs 
that  may  be  awarded  against  the  appellant  in  such  sum  not  less  than 
$200  and  with  such  security  as  shall  be  approved  by  the  judge  of  said 
court.     [C.  L.  152:83.] 

Hist.     R.  C.  §  2238,  subd.  6th  (8,  9),  reen.        p.  226;  am.  '17,  c.  22,  §   1,  subd.  2238f8,  9, 
'11,  c.  81,  §  1,  subd.  6th  (8,  9),  p.  270;  en-       p.  55;  compiled  and  reen.  C.  L.  152:83. 
acted  as  R.  C.  §  2238f8,  9  by  '15,  c.  97,  §  2, 

§  4012.  Trial  of  appeal.  The  case  shall  be  docketed  by  the  clerk 
of  said  court  in  the  name  of  the  person  taking  the  appeal  against  the 
municipality  as  "An  appeal  from  assessments."  Said  cause  shall  then 
be  at  issue  and  have  precedence  over  all  civil  cases  pending  in  said 
court,  except  proceedings  under  the  act  relating  to  eminent  domain  by 
cities  and  villages,  actions  of  forcible  entry  and  detainer.  Such  appeal 
shall  be  tried  in  said  court  as  in  the  case  of  equitable  causes,  except 
that  no  pleadings  shall  be  necessary.  The  judgment  of  the  court  shall 
be  either  to  confirm,  modify  or  annul  the  assessment  in  so  far  as  the 
same  affects  the  property  of  the  appellant,  from  which  judgment  an 
appeal  shall  lie  to  the  supreme  court,  as  in  other  causes.  In  case  the 
assessment  is  confirmed,  the  fees  of  the  clerk  of  the  municipality  for 
copies  of  the  record  shall  be  taxed  against  the  appellant  with  other 
costs.     [C.  L.  152:84.] 

Hist.     R.   C.  §   2238,  subd.   6th   (9);   am.        p.    226;    am.   '17,   c.    22,   §    1,   subd.    2238f9, 
'11,  c.   81,   §   1,  subd.    6th    (9),   p.    271;   en-       p.   55;    compiled  and  reen.  C.  L..   152:84. 
acted  as  R.   C.   §   2238f9  by  '15,  c.   97,  §  2, 

§4013.  Special  assessments  for  improvements :  Collection.  All  such 
assessments  shall  be  known  as  special  assessments  for  improvements 
and  shall  be  levied  and  collected  as  a  separate  tax,  in  addition  to  the 
taxes  for  general  revenue  purposes,  to  be  placed  on  the  tax  roll  for 
collection,  subject  to  the  same  penalties  and  collected  in  the  same  man- 
ner as  other  municipal  taxes.      [C.  L.  152:85.] 

Hist.     R.  C.  §  2238,  subd.  6th  (10),  reen.        p.  227,  reen.  '17,  c.  22,  §  1,  subd.   2238fl0, 
'11,  c.   81,  §  1,  subd.   6th   (10),  p.  271;   en-       p.    56;   compiled  and  reen.  C.  L.   152:85. 
acted  as  R.  C.  §  2238fl0  by  '15,  c.   97,  §  2, 

Issuance   of  Bonds. 

§  4014.  Issuance  of  bonds  to  cover  instalment  payments.  When- 
ever the  mayor  and  council  or  trustees  of  any  municipality  shall,  under 
authority  vested  in  them  by  any  laws  of  this  state,  cause  any  street  or 
avenue,  or  alley  in  such  municipality,  to  be  sidewalked,  graded,  curbed, 
planked,  graveled,  paved,  guttered,  sprinkled,  lighted,  repaired,  or 
macadamized,  or  any  other  local  street  improvements,  provided  for 
in  section  3942  and  3944,  the  cost  and  expense  of  which  is  chargeable 
to  the  abutting,  adjoining,  contiguous  or  approximate  property,  they 
may,  in  their  discretion,  provide  for  the  payment  of  the  costs  and  ex- 
penses thereof  by  instalments  instead  of  levying  the  entire  tax  of 
special  assessments  for  such  costs  at  one  time,  and  for  such  instalments 
they  may  issue,  in  the  name  of  the  municipality,  improvement  bonds 
of  the  district,  which  shall  include  the  adjoining,  contiguous,  and  ap- 
proximate property  liable  to  assessment  for  such  local  improvements 
payable  in  instalments  of  equal  amount  each  year,  which  bonds  shall, 
by  their  terms,  be  made  payable  on  or  before  a  date  not  to  exceed  10 
years  from  and  after  the  date  of  issue  of  such  bonds,  and  shall  bear 
interest  not  exceeding  7  per  cent  per  annum,  number  of  years  for  said 
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bonds  to  run  and  the  rate  of  interest  thereon,  within  said  limits,  in 
each  instance  to  be  determined  by  the  city  council  or  village  trustees. 
Provided,  hoivever,  That  when  such  bonds  are  issued  for  further,  sep- 
arate or  additional  improvement  by  paving  street  or  streets,  or  high- 
ways that  have  theretofore  been  graded,  curbed,  or  graveled  only,  un- 
der the  provisions  of  this  chapter,  then  such  bonds  shall  be  a  subse- 
quent lien  upon  the  property  subject  to  assessment  for  such  improve- 
ment, to  the  lien  of  the  unpaid,  unliquidated,  and  unredeemed  out- 
standing bonds,  theretofore  issued  for  the  original  improvement  of 
grading,  curbing,  or  graveling  of  such  street  or  streets  or  highway. 
Provided  further.  That  the  grading,  curbing,  or  graveling  of  street, 
streets,  or  highways,  only  and  thereafter  the  paving  of  said  street, 
streets  or  highways  as  shall  have  theretofore  been  graded,  curbed,  or 
graveled,  as  allowed  and  contemplated  by  provisions  of  this  chapter, 
shall  not  be  construed  or  understood  as  one  of  the  same  improvement, 
or  for  the  same  purpose  or  for  one  or  the  same  benefit,  or  as  a  double 
assessment  for  improvements  against  the  property  to  be  assessed  for 
the  payment  of  the  costs  and  expenses  of  such  improvement,  but  shall 
be  considered  and  construed  as  separate,  distinct,  single  and  indepen- 
dent improvements  and  benefits,  to  such  street,  streets,  or  highways 
and  the  property  assessed  for  the  payment  of  the  costs  and  expenses 
thereof.  And  all  assessments  levied  or  bonds  issued  for  the  payment 
of  either  or  each  of  such  improvements,  shall  be  considered  and  con- 
strued as  assessments  levied  or  bonds  issued  for  separate,  distinct, 
single,  and  independent  improvements  and  benefits  on  and  to  such 
street,  or  streets,  or  highways,  and  the  property  assessed  for  the  costs 
and  expenses  of  such  improvement.      ['19,  c.  76,  §  3,  p.  276.] 

Hist.     R.  C.  §  2238,  subd.  6th   (11);  am.  Bonds  not  a  municipal  obligation:     The 

'11,  c.   81,  §  1,  subd.   6th   (11),  p.  271;   en-  question  of  issuing  bonds  hereunder  is  not 

acted  as  R.  C.  §  2238fll  by  '15,  c.  97,  §  2,  required  to  be  submitted  to  a  vote  of  the 

p.    227;    am.   '17,   c.   22,   §   1,   part  of  subd.  taxpayers  or  electors  of  either  the  improve- 

2238fll,    p.    56;    compiled   and   reen.   C.  L.  ment  district   or  the   city.      The  debt  is  a 

152:86;  am.  '19,  c.   76,  §   3,  p.   276.  debt  against  the  property  benefited  and  not 

Annotations    are    to    section    before    '19  of  the  city.     Byrns  v.  Moscow  (1912)  21  I. 

amendment.  39S,   121   P.   1034. 

Cross  ref.      Instalment   payment   of   im-  Improvement  covered:     This  section  au- 

provement  assessments  in  certain  munici-  thorizes  the   issuance  of  bonds  for  paving 

palities    on    initiative   of   property  owners:  and  storm  sewers.  Byrns  v.  Moscow  (1912) 

§  4161  et  seq.  21  I.  398,  121  P.  1034;   and  for  sewer  sys- 

Cited:      New    First   Nat.    Bk.    v.    Weiser  tems>   Veatch  v.   Gibson    (1916)    29   I.   609, 

(1916)   30  I.  15,  166  P.  213.  16°  p-  1112- 

§  4015.  Disposal  of  bonds:  Interim  warrants.  Such  bonds  may  be 
issued  to  the  contractor  constructing  the  improvement  in  payment 
thereof,  or  the  mayor  or  council  or  trustees  or  other  authorized  officers 
of  said  municipality  may  sell  the  same  at  not  less  than  their  par  value 
net,  and  pay  the  proceeds  thereof  to  the  contractor.  If  the  council  or 
trustees  shall  determine  to  issue  and  sell  said  bonds,  they  may,  for  the 
purpose  of  meeting  the  expense  of  making  said  improvements  as  the 
same  are  installed  prior  to  the  sale  of  said  bonds,  issue  warrants  against 
the  improvement  district,  payable  to  the  contractor  or  other  proper 
person,  upon  estimates  of  the  city  or  village  engineer,  bearing  interest 
at  the  rate  of  not  to  exceed  7  per  cent  per  annum,  which  warrants,  to- 
gether with  the  interest  due  thereon  at  the  date  of  the  issuance  of  said 
bonds,  shall  be  redeemed  and  retired  by  the  proceeds  of  the  sale  of  said 
bonds.     [C.  L.  152:87.] 

Hist.  R.  C.  §  2238,  subd.  6th  (11);  am.  p.  227;  am.  '17,  c.  22,  §  1,  part  of  subd. 
'11,  c.  81,  §  1,  subd.  6th  (11),  p.  272;  en-  2238fll,  p.  57;  compiled  and  reen.  C.  L. 
acted  as  R.  C.  §  2238fll  by  '15,  c.  97,  §  2,        152:87. 
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§4016.  Maximum  bond  issue:  Interest  coupons.  Such  bonds  shall 
not  be  issued  in  excess  of  the  contract  price  and  expense  of  such  im- 
provement, including  engineering  and  other  clerical  service,  advertis- 
ing, cost  of  inspection,  cost  of  collecting  assessments,  and  interest  upon 
warrants,  if  issued  as  aforesaid,  and  the  instalment  coupons  shall  in- 
clude annual  interest  on  such  instalments  to  the  maturity  thereof.  The 
bonds  shall  be  of  such  denomination  as  the  council  or  trustees  shall 
deem  proper.      [C.  L.  152:88.] 

Hist.     R.  C.  §  2238,  subd.  6th  (11),;  am.  subject    to    limitation    of    Const.    VIII,    3. 

'11,  c.  81,  §   1,  subd.   6th   (11),  p.  272;   en-  Byrns  v.  Moscow   (1912)   21  I.  398,  121  P. 

acted  as  R.  C.  §  2238fll  by  '15,  c.  97,  §  2,  1034. 

p.  227;   am.   '17,   c.    22,   §   1,  part  of  subd.  Annual  interest:      This   section   contem- 

2238fll,   p.    57;    compiled   and   reen.   C.   L.  plates    that   annual    interest  shall    be    paid 

152:88.      Veatch    v.    Moscow    (1913)    24    I.  upon  such  bonds  and  that  interest  coupons 

461,  134  P.  551.  shall  be   attached  to  such   bonds  for  each 

Cited:      New   First    Nat.    Bk.    v.    Weiser  year's    interest    to    the    maturity    of    such 

(1916)  30  I.  15,  166  P.  213.  bond.     Veatch  v.  Moscow  (1913)  24  I.  461, 

No  constitutional  limitation:     Indebted-  134  **•  551. 
ness   of   local   improvement   district  is   not 

§  4017.  Annual  tax  levy  for  instalments  and  interest.  When  dis- 
trict bonds  are  issued  under  this  article  for  improvements,  the  cost  of 
which  is  by  law  charged  by  special  assessment  against  specific  prop- 
erty, the  mayor  and  council,  or  trustees,  or  other  authorized  officer, 
board  or  body,  shall  levy  special  assessments  each  year  sufficient  to 
redeem  the  instalment  of  such  bonds  next  thereafter  maturing,  but  in 
computing  the  amount  of  special  assessments  to  be  levied  against  each 
piece  of  property  liable  therefor,  the  interest  due  on  said  bonds  at  the 
maturity  of  the  next  instalment  shall  be  included.  Such  assessments 
shall  be  made  upon  the  property  chargeable  for  the  cost  of  such  im- 
provements, respectively,  and  shall  be  levied  and  collected  in  the 
same  manner  as  may  be  provided  by  law  for  the  levy  and  collection 
of  special  assessments  for  such  improvements  where  no  bonds  are  is- 
sued, except  as  otherwise  provided  by  this  section.  But  the  basis  of 
such  assessment,  whether  upon  such  assessed  valuation,  frontage,  or 
otherwise  liable  for  such  costs,  shall  be  retained  for  the  assessment  of 
succeeding  instalments  of  said  bonds.     [C.  L.  152:89.] 

Hist.     R.  C.  §  2238,  subd.  6th  (11);  am.  the  maturity  of  the  instalments  next  there- 
'll, c.  81,  §  1,  subd.   6th   (11),  p.  272;   en-  after  maturing"  on  the  authority  of  Veatch 
acted  as  R.  C.  §  2238fll  by  *15,  c.  97,  §  2,  v.  Moscow  (1913)    24  I.  461,  134  P.  551. 
p.  227;   am.   '17,   c.   22,   §   1,   part  of  subd.  Cited:      New    First   Nat.    Bk.   v.    Weiser 
2238fll,   p.    57;    compiled   and    reen.   C.   L.  (1916)    30  I.  15,  166  P.  213. 
152:89.     "The   interest  due   on  said    bonds  .     '      .    .    .          .        „,,         ,    .    , 
at   the    maturity    of    the    next    instalment"  .  A:nnu^    interest:      The    statute    contem- 
substituted   in   C.   L.   for   "interest   thereon  Plates    th_f *   annu *     interest   shall    be   paid 
not  exceeding  7  per  cent  per  annum  from  "pern  *™h  *??*?•  Vjftch  v.  Moscow  (1913) 
the  date  of  the  issuance  of  said  bonds  until  Ai  L'  4bl'  ld4  *'  bbJ- 

§4018.  Form  of  bonds.  Such  bonds  shall  be  numbered  from  one 
upward,  consecutively,  and  each  bond  and  coupon  shall  be  signed  by 
the  mayor,  or  the  chairman  of  the  board  of  trustees,  countersigned  by 
the  city  or  village  treasurer,  and  attested  by  the  clerk  of  such  munici- 
pality: Provided,  however ,  That  such  coupons  may,  in  lieu  of  being 
signed  have  printed  thereon  the  facsimile  of  the  signature  of  said  offi- 
cers, and  each  bond  shall  have  the  seal  of  such  municipality  affixed 
thereto,  and  shall  refer  to  the  improvement  district  for  the  payment 
of  which  the  same  shall  be  issued.  Each  bond  shall  provide  that  the 
principal  sum  therein  named  and  the  interest  thereon  shall  be  payable 
out  of  the  local  improvement  fund  created  for  the  payment  of  the  cost 
and  expense  of  such  improvement  and  not  otherwise.     [C.  L.  152:90.] 
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Hist.     R.  C.  §  2238,  subd.  6th  (11);  am.  Cross  ref.     Nonliability  of   municipality 

•11,  c.  81,  §  1,  subd.  6th   (11),  p.  272;  am.  must  appear  on  face  of  bond:  §  4026. 

and  enacted  as  R.  C.  §  2238*11  by  '15.  c    97,  Cited:      New    First    Nat.    Bk.    v.   Weiser 

§  2,  p.  227;  am.  '17,  c.  22,  §  1,  subd.  2238fll,  (1916)  30  L  15,  i66  p.  213. 
p.   58;  compiled  and  reen.  C.  L.  152:90. 

§  4019.  Payment  of  instalments  by  owner.  The  owner  of  any  piece 
of  property  liable  for  any  special  assessments  may  redeem  his  prop- 
erty from  such  liability  by  paying  the  entire  assessment  chargeable 
against  his  property,  upon  the  municipal  clerk  having  published  a 
printed  notice  in  the  official  newspaper  of  the  municipality  for  10  con- 
secutive days,  or  three  consecutive  weekly  issues,  which  notice  shall 
state  the  time  for  payment  to  begin  and  the  time  for  payment  to  close, 
the  last  day  of  said  notice  to  be  not  less  than  30  days  before  the  issu- 
ance of  the  bonds,  or,  after  the  issuance  of  the  bonds,  by  paying  all  the 
instalments  of  the  assessments  which  have  been  levied  and  also  the 
amount  of  the  unlevied  instalments  with  interest  on  the  latter  at  the 
rate  provided  in  the  bonds  from  the  date  of  the  issuance  of  the  bonds 
to  the  time  of  the  maturity  of  the  last  instalment.  In  all  cases  where 
instalments  of  the  assessments  are  not  yet  levied  and  paid  as  above 
provided,  whether  before  or  after  the  issuance  of  the  bonds,  the  same 
shall  be  paid  to  the  clerk,  who  shall  receipt  therefor,  and  all  sums  so 
paid  shall  be  applied  solely  to  the  payment  of  the  cost  and  expense  of 
such  improvements  or  the  redemption  of  the  bonds  issued  therefor. 

When  any  piece  of  property  has  been  redeemed  from  liability  for  the 
costs  of  any  improvements  herein  provided,  such  property  shall  not 
thereafter  be  liable  for  further  special  assessments  for  the  cost  of 
such  improvements  except  as  hereinafter  provided.     [C.  L.  152:91.] 

Hist.     R.  C.  §  2238,  subd.  6th  (11);  am.  sessment  against  his  property  in  full  with 

'11,  c.   81,  §   1,  subd.   6th   (11),  p.  273;   en-  the  rate  of  interest  which  the  bond  draws, 

acted  as  R.  C.  §  2238fll  by  '15,  c.   97,  §  2,  until    the    bond    becomes    due.      Veatch   v. 

p.   227;    am.  '17,  c.   22,  §   1,  subd.   2238fll,  Moscow  (1913)    24  I.  461,  134  P.  551. 

p.    58;    compiled    and    reen.    C.    L.    152:91.  Nonliability  for  delinquent:     It  is  the  in- 

"At  the  rate  of  7  per  centum  per  annum  tent  of  the  statute  to  enable  each  property 

changed  in  C.  L.  to  "at  the  rate  provided  owner   to   borrow  sufficient  money  on  the 

in  the  bonds"   on  the  authority  of  Veatch  strength    of  his   individual   holdings   to  be 

v.  Moscow  (1913)   24  I.  461,  134  P.  551.  improved,    and    that    no    property    owner 

Interest:      A  person  who   desires   to    re-  stands  as  security  for  any  other  property 

deem   his  property  or  clear  it  of  the  lien  owner.      New    First    Nat.    Bk.    v.    Weiser 

created  by  the  issuance  of  local  improve-  (1916)  30  I.  15,  166  P.  213. 
ment  bonds,  may  do  so  by  paying  the  as- 

§  4020.  Limitation  on  contestahility  of  assessments.  No  suit  to  set 
aside  the  special  assessment  or  to  enjoin  the  making  of  the  same  shall 
be  brought,  nor  any  defense  to  the  validity  thereof  be  allowed  after 
the  expiration  of  30  days  from  the  time  the  amount  due  on  each  lot  or 
piece  of  ground  liable  for  such  assessment  is  ascertained  or  confirmed 
by  the  council  or  trustees.  ['17,  c.  22,  §  1,  part  of  subd.  2238fll, 
p.  58.] 

Hist.     R.  C.  §  2238,  subd.  6th  (11),  reen.        p.    229;    am.   '17,   c.   22,   §   1,   part  of  subd. 
'11,  c.   81,  §  1,  subd.   6th    (11),  p.  273;   en-        2238fll,  p.  58,  reen.  C.  L.  152:92. 
acted  as  R.  C.  §  2238fll  by  '15,  c.  97,  §  2, 

§4021.  Payment  of  bonds:  Duties  of  treasurer.  The  funds  aris- 
ing by  such  assesment  shall  be  applied  solely  toward  the  redemption  of 
said  bonds. 

The  city  treasurer  or  other  authorized  officer  of  such  municipality 
shall  pay  the  interest  on  the  bonds  authorized  to  be  issued  by  this  ar- 
ticle out  of  the  respective  local  improvement  funds  from  which  they 
are  payable.  Whenever  there  shall  be  sufficient  money  in  any  local 
improvement  fund  against  which  bonds  have  been  issued  under  the 
provisions  of  this  article,  over  and  above  the  amount  sufficient  for  the 
payment  of  interest  on  all  unpaid  bonds,  to  pay  the  principal  of  one  or: 
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more  bonds,  the  treasurer  shall  call  in  and  pay  such  bonds,  which  shall 
be  called  and  paid  in  their  numerical  order:  Provided,  That  such  call 
shall  be  made  by  publication  in  the  city  official  newspaper  on  the  day 
following  the  delinquency  of  any  instalment  of  the  assessment  or  as 

soon  thereafter  as  practicable   and  shall  state  that  bonds  No 

(giving  the  serial  number  or  numbers  of  the  bonds  called)  will  be 
paid  on  the  day  the  next  interest  coupons  on  said  bonds  shall  become 
due,  and  interest  upon  said  bonds  shall  cease  upon  such  date.  [C.  L. 
152:93.] 

Hist.  '17,  c.  22,  §  1,  part  of  subd.  2238fll,  merit    of    interest    or    principal    due    from 

p.  59;  compiled  and  reen.  C.  L.  152:93.  abutting    property    owners    who    failed    to 

Diversion  of  payments:  The  city  authori-  Pay  their  assessments  as  required  by  law. 

ties  would  have  no  authority  to  divert  as-  New  First  Nat.  Bk.  v.  Weiser  (1916)    30  I. 

sessments  paid  by  property  owners  to  pay-  15,  166  P.  213. 

§  4022.  Refunding  bonds.  In  all  cases  where  special  improvement 
bonds  of  definite  maturities  have  heretofore  been  issued  under  any  of 
the  provisions  of  this  article  in  payment  of  any  special  assessments  or 
improvements,  upon  which  the  municipality  has  heretofore  or  may 
hereafter  default  in  the  payment  of  principal  or  interest,  by  reason  of 
such  bonds  being  of  definite  maturities,  or  where  any  bonds  issued  un- 
der this  article  have  been  or  may  hereafter  be  declared  invalid  or  void 
by  order  or  decree  of  court,  which  may  be  legally  reissued,  the  council 
or  trustees,  or  other  authorized  officers  of  such  municipality  shall,  by 
ordinance,  provide  for  the  reissuance  thereof  at  the  same  rate  of  in- 
terest and  in  such  amount  as  will  cover  the  principal  and  interest  due 
on  said  bonds,  and  the  ordinance  providing  for  such  reissue  shall  pro- 
vide for  the  surrender  and  cancellation  of  such  bonds  upon  which 
there  has  been  a  default,  or  which  have  been  declared  invalid  or  void 
and  the  lien  created  by  the  levy  of  such  assessment  or  assessments  as 
herein  provided  shall  not  be  deemed  to  have  been  lost  or  waived  by 
such  reissue  but  shall  remain  in  full  force  and  effect.     [C.  L.  152:94.] 

Hist.  '17,  c.  22,  §  1,  part  of  subd.  2238fll, 
p.  59;  compiled  and  reen.  C.  L.  152:94. 

§  4023.  Bondholders'  rights  and  remedies.  Said  bonds,  when  is- 
sued to  the  contractor  constructing  the  improvements  in  payment 
thereof,  or  when  sold  as  above  provided,  shall  transfer  to  the  con- 
tractor, or  other  owner  or  holder,  all  the  right  and  interest  of  such 
municipality  in  and  with  respect  to  every  such  assessment,  and  the 
lien  thereby  created  against  the  property  of  such  owners  assessed  as 
shall  have  not  availed  themselves  of  the  provisions  of  this  article  in 
regard  to  the  redemption  of  their  property  as  aforesaid,  shall  author- 
ize said  contractor  and  his  assigns,  and  the  owners  and  holders  of  said 
bonds  to  receive,  sue  for  and  collect,  or  have  collected  such  assessment 
embraced  in  any  such  bond  or  through  any  of  the  methods  provided  by 
law  for  the  collection  of  assessments  for  local  improvements. 

And  if  the  municipality  shall  fail,  neglect  or  refuse  to  pay  <*aid 
bonds,  or  to  promptly  collect  any  of  such  assessments  when  due,  tne 
owner  of  any  such  bonds  may  proceed  in  his  own  name  to  collect  such 
assessments  and  foreclose  any  lien  thereon  in  any  court  of  compecent 
jurisdiction,  and  shall  recover,  in  addition  to  the  amount  of  such  bonds 
and  interest  thereon,  5  per  centum,  together  with  costs  of  such  suit 
including  a  reasonable  sum  for  attorney's  fees. 

.  jA.ny  number  of  the  holders  of  such  bonds  for  any  single  improvement 
may  join  as  plaintiff,  and  any  number  of  holders  of  the  property  on 
which  the  same  are  a  lien  may  be  joined  as  defendants  in  such  suit. 
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And  such  bonds  shall  be  equal  liens  upon  the  property  for  the  as- 
sessments represented  by  such  bonds  without  priority  of  one  over  an- 
other to  the  extent  of  the  several  assessments  against  the  several  lots 
and  parcels  of  land.     [C.  L.  152:95.] 

Hist.     R.  C.  §  2238,  subd.  6th  (12);  am.  or  obtain  title  to   property  of  such  delin- 

'11,  c.   81,   §   1,  subd.   6th   (12);   enacted  as  quent  free  of  all  encumbrances.     The  rem- 

R.  C.   §  2238fl2  by  '15,  c.   97,  §   2,  p.   229;  edy   of  the   bondholder  is   not  against  the 

am.    '17,   c.    22,   §    1,   subd.    2238fl2,    p.    60;  city  nor  improvement  district  nor  a  person 

compiled  and  reen.  C,  L.  152:95.  who   has  paid  the  sum  due  from  him  but 

Construed:     If  a  bondholder  proceeds  in  against  property  of  delinquent.     New  First 

manner  provided  by  law  he  can  either  se-  Na^    Bk-    v-   Weiser    (1916)    30   I.    15,    166 

cure   his  money  from  delinquent  taxpayer  P*  213. 

§  4024.  Reassessment  of  benefits.  In  all  cases  of  special  assessments 
for  local  improvements  of  any  kind  against  any  property,  persons  or 
corporations  whatsoever,  wherein  said  assessments  have  failed  to  be 
valid  in  whole  or  in  part  for  want  of  form  or  sufficiency,  informality, 
irregularity  or  nonconformance  with  the  charter  provisions  or  laws 
governing  such  assessments,  the  city  council  or  trustees  or  other  author- 
ized board  or  body  shall  be,  and  they  are  hereby,  authorized  to  re- 
assess such  special  taxes  or  assessments  and  to  enforce  their  collection, 
in  accordance  with  the  provisions  of  law  existing  at  the  time  the  re- 
assessment is  made. 

Whenever,  for  any  cause,  mistake  or  inadvertence  the  amount  as- 
sessed shall  not  be  sufficient  to  pay  the  cost  of  the  improvement  made 
and  enjoyed  by  owners  of  property  in  the  local  assessment  district 
where  the  same  is  made,  it  shall  be  lawful,  and  the  city  council  or  trus- 
tees or  other  authorized  board  or  body  is  hereby  directed  and  author- 
ized to  make  reassessments  on  all  the  property  in  said  local  assessment 
district  sufficient  to  pay  for  such  improvement,  such  reassessment  to 
be  made  and  collected  in  accordance  with  the  provisions  of  the  law  or 
ordinance  existing  at  the  time  of  its  levy.     [C.  L.  152 :96.] 

Hist.  R.  C.  §  2238,  subd.  6th  (13),  reen.  p.  230,  reen.  '17,  c.  22,  §  1,  last  part  of 
'11,  c.  81,  §  1,  subd.  6th  (12),  p.  274;  en-  subd.  2238fl2,  p.  60;  compiled  and  reen. 
acted  as  R.  C.  §  2238fl2  by  '15,  c.  97,  §  2,        C.  L.  152:96. 

§  4025.  Application  of  bonding  provisions.  Nothing  shall  be  con- 
strued as  repealing  or  modifying  any  existing  manner  and  method  for 
cities  of  the  first  class,  or  those  organized  under  special  or  local  laws, 
to  make  improvements  as  hereinbefore  provided  for,  but  shall  be  con- 
strued as  an  additional  and  concurrent  power  and  authority.  Any  city 
whose  charter  provides  for  the  issuance  of  bonds  for  local  improve- 
ments, payable  only  from  the  proceeds  of  special  assessments,  is  hereby 
authorized  to  issue  such  bonds  in  the  manner  and  with  the  effect  pro- 
vided in  this  article,  and  the  holder  of  any  such  bond  shall  look  only 
to  the  fund  provided  by  such  assessment  for  the  principal  or  interest 
of  such  bond.     ['15,  c.  97,  §  2,  subd.  2238fl3,  p.  230.] 

Hist.     R.  C.  §  2238,  subd.  6th   (14);  am.  Application    to     special     charter    cities: 

'11,  c.   81,  §   1,  subd.  6th   (14),  p.  274;  en-  Special  charters  of  cities  cannot  be  amend- 

acted  as  R.  C.  §  2238fl3  by  '15,  c.  97,  §  2,  ed   by  general   laws.      Boise  City  Nat.  Bk. 

p.   230,  reen.  '17,  c.  22,  §   1,  subd.   2238fl3,  v.  Boise  (1909)   15  I.  792,  100  P.  93. 
p.  61,  reen.  C.  L.  152:97. 

Cited:      New    First   Nat.    Bk.    v.    Weiser 
(1916)   30  I.  15,  166  P.  213. 

§  4026.  Municipality  not  liable.  The  holder  of  any  bond  issued 
under  the  authority  of  this  article  shall  have  no  claim  therefor  against 
the  municipality  by  which  the  same  is  issued,  in  any  event,  except  for 
the  collection  of  the  special  assessment  made  for  the  improvement  for 
which  said  bond  was  issued,  but  his  remedy,  in  case  of  nonpayment, 
shall  be  confined  to  the  enforcement  of  such  assessments.     A  copy  of 
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this  section  shall  be  plainly  written,  printed  or  engraved  on  the  face  of 
each  bond  so  issued.     [C.  L.  152:98.] 

Hist.     R.  C.  §  2238,  subd.  6th  (15);  am.  have  no  claim  against  city  on  account  of 

'11,  c.  81,  §   1,  subd.  6th   (15),  p.  275;   en-  debt  created  by  bond  and  is  given  no  right 

acted  as  R.  C.  §  2238fl4  by  '15,  c.  97,  §  2,  as  against  a  taxpayer  who  has  paid  all  his 

p.  230;   am.  '17,  c.   22,   §   1,  subd.   2238fl4,  assessments.  New  First  Nat.  Bk.  v.  Weiser 

p.  61;  compiled  and  reen.  C.  L.  152:98.  (1916)    30  I.  15,  166  P.  213. 

iClaim  of  bondholder:     A  bondholder  can 

§  4027.  Contracts  for  improvements.  All  contracts  which  are  made 
by  the  municipality  for  any  improvements  authorized  by  this  chapter 
or  any  subdivision  thereof,  shall  be  made  by  the  council  or  trustees  in 
the  name  of  the  municipality  upon  such  terms  of  payment  as  shall  be 
fixed  by  the  council  or  trustees  and  shall  be  made  with  the  lowest  and 
best  responsible  bidder  upon  sealed  proposals,  after  public  notice  in 
the  official  newspaper  of  the  city  or  village  for  10  consecutive  days  or 
three  consecutive  weekly  issues,  which  notice  shall  contain  a  general 
description  of  the  kind  and  amount  of  work  to  be  done,  the  material 
to  be  furnished,  as  nearly  accurate  as  practicable,  and  shall  state  that 
the  plans  and  specifications  for  said  improvement  work  are  on  file  in 
the  office  of  the  municipal  engineer  or  municipal  clerk.    [C.  L.  152:99.] 

Hist.  '11,  c.  81,  §  1,  subd.  6th  (16),  reen.  pavement  and  the  owner  of  such  patent 
as  R.  C.  §  2238fl5  by  '15,  c.  97,  §  2,  p.  231;  is  not  a  bidder  and  has  no  interest  of  any 
am.  '17,  c.  22,  §  1,  subd.  2238fl5,  p.  61;  kind  in  any  bid,  but  files  a  written  state- 
compiled   and   reen.   C.  L.    152:99.  ment  offering  to   sell   its   patent  pavement 

ru+^/i.  r^i^-rxr^n  ,r    t\/t~,,v,+„ :«*. ~_~  /--in-ies  and   right    thereto    at   a   flat    price   to    any 

9QCTltd=  ?rldSeoal  Mountamnome  <1916>  bidder,   the  principle  of  competition  is  re- 

/y  l.  16,  idb  if.  yuy.  tained.      McEwen  v.  Coeur  d'Alene   (1913) 

Substantial  compliance:     This  statute  is  23  I.  746,  132  P.  308. 

substantially  complied  with  by  the  council  Specifications:      Power   is  vested   in   the 

passing  and  the  mayor  approving  an  ordi-  council    to    determine    the    character    and 

nance  providing  for  the   contract  and  au-  kind   of  materials   to  be  used  in  the   pro- 

thonzing  its  execution  and  prescribing  the  posed     improvement.       McEwen    v.    Coeur 

terms    and    conditions    thereof.      Clyde    v.  d'Alene   (1913)   23  I.  746,  132  P.  308. 

Moscow  (1913)   23  I.  5  92,  131  P.  381.  Specifications    must    be    sufficiently   defi- 

Competition:      The   purpose   of  this  and  nite  to  enable  strict  enforcement  of  terms 

the   following   section   is   to   procure    com-  against  successful  bidder.     Seysler  v.  Mow- 

petitive   bidding  for   contracts.      Seysler  v.  ery  (1916)   29  I.  412,  160  P.  262. 

Mowery  (1916)   29  I.  412,  160  P.  262.  Valid   contract:      Provisions   in   a   street 

Contract  must  be  let  to  lowest  bidder  un-  improvement  contract  holding  the  contrac- 

less  good  reason  exists  why  higher  is  best  tor    responsible    for    defects    and    damages 

responsible  bidder,  and  such  reasons  must  held    not    to    make    the    contract    invalid, 

be  made  of  record.     lb.  Pease  v.  Payette   (1915)    26  I.  793,   147  P. 

Where  specifications  call  for  a  patented  209. 

§  4028.  Contractor's  bond.  Each  contractor  shall  be  required  to 
give  a  good  and  sufficient  bond  to  the  municipality,  to  be  approved  by 
the  city  council  or  village  board  of  trustees  for  the  faithful  perform- 
ance of  the  contract.     [C.  L.  152:100.] 

Hist.  '11,  c.  81,  §  1,  subd.  6th  (16),  reen.  Character  of  bond:  Where  a  public  im- 
R.  C.  §  2238fl6  by  '15,  c.  97,  §  2,  p.  231,  provement  contract  provides  for  the  giving 
reen.  '17,  c.  22,  §  1,  subd.  2238fl6,  p.  62;  of  a  surety  company  bond  acceptance  of  a 
compiled  and  reen.  C.  L.  152:100.  private  bond  does  not  invalidate  the  con- 
Cited:  Seysler  v.  Mowery  (1916)  29  I.  tract.  Pease  v.  Payette  (1915)  26  I.  793, 
412,  160  P.  262.  147  P.  290. 

CHAPTER  164. 
MUNICIPAL  ELECTIONS. 

• 

Hist.  This  chapter  appeared  as  c.  153  of  Compiled  Laws:  To  it  was  appended  the 
following  note:  "The  sections  in  this  chapter  relating  to  registration  were  amended 
13,  c.  106,  p.  425,  to  conform  to  the  change  made  in  the  registration  laws  for  general 
elections,  '13,  c.  92,  p.  368.  When  the  system  of  permanent  registration  provided  in  the 
latter  act  was  repealed  and  the  legislature  provided  for  a  return  to  the  old  system  of 
registration,  '17,  c.  44,  p.  96  (see  headnote  to  C.  L.  c.  29)  no  change  was  made  in  the 
municipal  registration  law.  Presumably,  therefore,  the  provisions  of  '13,  c.  92,  p.  368, 
so  far  as  applicable,  are  continued  in  force  as  to  municipalities  by  the  references  in 
this  chapter." 
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§  4029.  Time  for  holding  elections.  On  the  fourth  Tuesday  of  April, 
1915,  and  biennially  thereafter,  an  election  shall  be  held  in  each  city 
and  village  governed  by  this  title,  for  officers  as  in  this  title  provided. 
All  of  such  officers  shall  be  elected  and  hold  their  respective  offices 
for  a  term  of  two  years,  and  until  their  successors  are  elected  and 
qualified.  At  said  election  the  qualified  voters  of  such  city  may  cast 
their  ballots  between  the  hours  of  9  o'clock  a.  m.  and  7  o'clock  p.  m. 
['13,  c.  103,  p.  423.] 

Hist.     '93,  p.   97,  §  60,  reen.  '99,  p.  192,  Cited:     Vineyard  v.   Council  of  Grange- 

§  60;  am.  '05,  p.  385,  §  1;  am.  R.  C.  §  2245;        ville   (1908)   15  I.  436,  98  P.  422. 
am.  '13,  c.  103,  p.  423,  reen.  C.  L.  §  2245. 

Comp.   leg. — Neb.      See     Cobbey's     Ann. 
Stat.  vol.  2,  §  8700. 

§  4030.  [2246]  Notice  of  election.  The  board  of  trustees  shall  give 
public  notice  of  the  time  and  place  of  holding  each  election;  said  notice 
to  be  given  not  less  than  10  nor  more  than  20  days  previous  to  the  elec- 
tion.    [R.  C.  §  2246.] 

Hist.     '93,  p.   97,  §  50,  reen.  '99,  p.  192,  Comp.   leg. — Neb.       See     Cobbey's    Ann. 

8  50;  am.  R.  C.  §  2246,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8690. 

§  4031.    [2247]    Filling  vacancies  among  judges  and  clerks.     If,  on 

any  day  appointed  for  holding  any  election  under  the  provisions  of  this 
title,  any  of  the  judges  or  clerks  of  election  shall  fail  to  attend,  the 
electors  present  may  fill  such  vacancies  from  among  the  qualified  elec- 
tors present.     ['93,  p.  97,  §  51.] 

Hist.     '93,  p.   97,   §   51,  reen.  '99,  p.  192,  Comp.  leg.  —  Neb.      See    Cobbey's    Ann. 

§  51,  reen.  R.  C.  §  2247,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8691. 

§  4032.  Qualifications  of  electors.  All  qualified  electors  of  this  state 
who  shall  have  resided  within  the  limits  of  any  city  of  the  second  class 
or  village  for  three  months  preceding  any  election  therein,  shall  be 
entitled  to  vote  at  all  city  and  village  elections,  provided  such  elector 
is  registered  as  provided  by  law.     ['13,  c.  106,  §  1,  p.  425.] 

Hist.     '93,  p.   97,  §   61,  reen.  '99,  p.  192,  Cross  ref.  Qualifications  of  voters:  §  502. 

§  61,  reen.  R.  C.  §  2248;  am.  '13,  c.  106, 
§  1,  p.  425,  reen.  C.  L.  §  2248. 

§  4033.  City  clerk  is  registrar.  The  city  or  village  clerk  of  every 
city  or  village  in  the  state  of  Idaho  shall  be  the  registrar  for  the  regis- 
tration of  voters  in  such  city  or  village,  who  shall  perform  the  same 
duties  in  the  capacity  as  registrar,  as  nearly  as  may  be,  as  are  required 
of  registrars  of  election  for  state  and  county  elections  under  the  general 
laws  of  the  state.     ['13,  c.  106,  §  2,  p.  425.] 

Hist.     '05,   p.    36,    §    1,   modified   by  '05,  Cross  ref.     See  headnote  to  this  chapter, 

p.  385,  R.  C.  §  2245;  am.  R.  C.  §  2249; 
am.  '13,  c.  106,  §  2,  p.  425,  reen.  C.  L. 
§  2249. 

§  4034.  Registration  books  and  electors'  oaths.  The  city  or  village 
clerk,  as  the  case  may  be,  shall  provide,  at  the  expense  of  the  city  or 
village,  registration  books,  blank  electors'  oaths  and  all  other  election 
supplies  of  every  kind,  in  form  similar  to  those  used  for  county  and 
state  registrations,  and  elections  with  such  changes  and  substitutions 
made  therein  as  may  be  necessary  to  carry  out  the  provisions  of  this 
chapter.     ['13,  c.  106,  §  3,  p.  426.] 

Hist.     '05,  p.  36,  §  2,  reen.  R.  C.  §  2250;  §   562;    of  electors'   oaths:   §   564.     But  see 

am.    '13,    c.    106,    §    3,    p.    426,    reen.    C.   L.  headnote  to  this  chapter.  Ballots  and  elec- 

§  2250.  tion  supplies:   §  570  et  seq. 

Cross  ref.     Form  of  registration  books: 

§  4035.  Time  of  registration.  The  city  or  village  clerk,  as  the  case 
may  be,  shall  register  electors  for  city  or  village  elections  at  any  time 
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during  office  hours,  the  same  as  is  provided  by  law  for  registration  for 
state  and  county  elections.  The  city  or  village  clerk,  as  the  case  may 
be,  in  addition  to  other  duties  required  of  him,  shall  perform  all  the 
corresponding  duties  in  connection  with  the  city  or  village  elections  and 
registrations  as  are  required  by  law  to  be  performed  by  the  clerk  of  the 
district  court  for  state  and  county  registrations  for  elections.  ['13, 
c.  106,  §  3,  p.  426.] 

Hist.     '05,  p.  36,  §  3;   am.  R.  C.  §  2251;  Cross  ref.     Notice  of  registration:  §  564. 

am.   '13,    c.    106,    §    3,   p.    426,    reen.    C.   L.       But  see  headnote  to  this  chapter. 
§  2251. 

§4036.  Assistant  and  deputy  registrars:  Compensation.  There 
shall  be  no  charge  by  the  city  or  village  clerk,  or  any  of  his  deputies 
for  the  registration  of  any  elector;  the  city  or  village  clerk  shall  per- 
form the  duties  imposed  upon  him  by  law  with  reference  to  the  regis- 
tration of  electors  and  conduct  of  elections  without  extra  compensa- 
tion outside  of  his  salary  therefor :  Provided,  however,  That  for  the  pur- 
pose of  compiling  the  lists  of  voters  for  voting  precincts  or  wards,  just 
prior  to  any  election,  the  city  or  village  council  or  board  of  trustees, 
as  the  case  may  be,  may,  in  its  discretion,  employ  assistance  for  the 
city  or  village  clerk  to  perform  such  duty :  Provided  further,  That  when- 
ever the  necessity  therefor  shall  exist  in  any  city  or  village  the  city 
council,  or  board  of  trustees,  as  the  case  may  be,  may,  in  its  discretion,  ap- 
point sufficient  deputy  registrars  to  assist  the  city  or  village  clerk,  as  the 
case  may  be,  in  the  registration  of  the  electors  of  such  city  or  village, 
but  there  shall  be  no  more  deputy  registrars  appointed  in  any  city  or 
village  than  there  are  wards  or  voting  precincts  situated  therein,  and 
each  deputy  registrar  so  appointed  shall  have  the  right  to  perform 
his  duties  as  registrar  in  any  portion  of  the  city  or  village,  as  the  case 
may  be.  Such  deputy  registrars  shall  be  appointed  not  more  than  30 
days  immediately  preceding  any  city  or  village  election. 

The  compensation  to  be  paid  any  person  or  persons,  for  duties  to  be 
performed,  or  services  rendered  under  the  provisions  of  this  section, 
shall  be  paid  as  other  current  expenses  of  the  city  or  village  are  paid, 
and  no  larger  or  greater  sum  shall  be  paid  therefor,  than  as  authorized 
for  the  payment  of  similar  services  under  the  general  registration 
laws  of  the  state.      [C.  L.  §  2252.] 

Hist.     '05,  p.   36,  §  4,  reen.  R.  C.  §  2252;  Cross  ref.      Compensation   of  registrars: 

am.  '13,  c.   106,  §   4,   p.   426;    compiled  and       §  569.     But  see  headnote  to  this  chapter, 
reen.  C.  L.  §  2252. 

§  4037.  Not  applicable  to  cities  with  special  charters.  The  provi- 
sions of  this  chapter  shall  not  apply  to  cities  having  special  charters 
which  provide  for  registration.     ['15,  c.  6,  §  1,  p.  20.] 

Hist.  '05,  p.  36,  §  5;  am.  R.  C.  §  2253; 
am.  '13,  c.  106,  §  5,  p.  427;  am.  '15,  c.  6, 
§  1,  p.  20,  reen.  C.  L.  §  2253. 

§  4038.  [2254]  Certificates  of  election.  Certificates  of  election  for 
all  officers  of  cities  and  villages  shall  be  made  out,  under  the  corporate 
seal,  by  the  city  council  or  board  of  trustees,  at  their  first  meeting  after 
any  election  of  such  officers.     ['93,  p.  97,  §  62.] 

Hist.     '93,  p.   97,  §   62,  reen.  '99,  p.   192,  Comp.     leg. — Neb.      See    Cobbey's    Ann. 

I  62,  reen.  R.  C.  §  2254,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8702. 

§  4039.  Application  of  general  election  law.  All  elections  held  in 
villages  or  cities  as  provided  for  in  this  title  shall  be  conducted  in  the 
manner  and  form  as  provided  by  the  general  election  laws  of  the  state, 
for  state  and  county  registration  and  elections,  with  the  necessary 
changes  and  substitutions,  except  as  herein  otherwise  provided;  and 
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all  matters  and  things  with  reference  to  the  registration  of  voters  not 
specifically  provided  for  in  this  chapter  shall  be  done  in  accordance 
with  the  general  laws  of  the  state  for  state  and  county  elections,  the 
necessary  substitutions  and  changes  being  made. 

The  city  or  village  clerk,  as  the  case  may  be,  shall,  from  the  registra- 
tion lists  showing  the  voters  registered  and  voting  at  the  biennial  elec- 
tion held  in  April,  1913,  prepare  such  lists  of  voters  for  such  city  or 
village  as  are  required,  under  the  general  registration  and  election  laws 
of  the  state,  to  be  prepared  and  kept  by  the  clerk  of  the  district  court 
for  state  and  county  registrations  of  voters  and  elections;  and  when 
said  lists  are  so  prepared  by  the  city  or  village  clerk,  the  city  or  village 
clerk  shall  perform  the  same  duty  with  reference  to  keeping  said  lists 
up  to  date,  as  is  required  of  the  clerk  of  the  district  court  under  the 
general  registration  and  election  laws  of  the  state,  in  case  of  registra- 
tion of  voters  for  the  state  and  county  elections. 

It  shall  not  be  necessary  for  any  voter  who  is  registered  and  votes  at 
the  biennial  city  or  village  election  held  in  April,  1913,  in  any  city  or 
village  in  the  state,  except  as  herein  otherwise  provided,  to  register  in 
order  to  vote  at  any  succeeding  general  or  special  city  or  village  elec- 
tion, held  in  such  city  or  village  so  long  as  such  elector  continues  to 
vote  at  each  biennial  election,  held  after  the  biennial  election  held  in 
April,  1913,  for  the  election  of  city  or  village  officials:  Provided,  That 
such  elector  has  continued  to  live  in  the  same  city,  ward  or  precinct  or 
has  properly  transferred  from  such  city  or  village,  ward  or  precinct  to 
another  city  or  village,  ward  or  precinct,  in  compliance  with  the  re- 
quirements with  reference  thereto  as  provided  by  the  general  laws  of 
the  state  with  reference  to  registration  of  voters  and  conduct  of  elec- 
tions.    ['13,  c.  106,  §  6,  p.  427.] 

Hist.  '93,  p.  97,  §  105,  reen.  '99,  p.  192,  IV  of  this  code.  As  to  registration,  the 
§  109,  reen.  R.  C.  §  2255;  am.  '13,  c.  106,  reference  is  probably  to  '13,  c.  92,  p.  368. 
§  6,  p.  427,  reen.  C.  L.  §  2255.  See  headnote  to  this  chapter. 

Cross  ref.      General  election  law:      Title 

CHAPTER  165. 

MUNICIPAL  FINANCES. 

§  4040.  [2256]  Duties  of  treasurer.  The  treasurer  of  each  city  and 
village  shall  be  the  custodian  of  all  moneys  belonging  to  the  corpora- 
tion; he  shall  keep  a  separate  account  of  each  fund  or  appropriation, 
and  the  debits  and  credits  belonging  thereto ;  he  shall  give  to  every 
person  paying  money  into  the  treasury  a  receipt  therefor  specifying 
the  date  of  payment  and  on  what  account  paid ;  he  shall  also  file  copies 
of  such  receipts  with  his  monthly  reports;  he  shall  at  the  end  of  each 
and  every  month,  and  as  often  as  may  be  required,  render  an  account 
to  the  city  council  or  board  of  trustees,  under  oath,  showing  the  state 
of  the  treasury  at  the  date  of  such  account,  and  the  balance  of  money 
in  the  treasury;  he  shall  also  accompany  such  accounts  with  a  state- 
ment of  all  receipts  and  disbursements,  together  with  all  warrants  re- 
deemed and  paid  by  him;  which  said  warrants,  with  any  and  all 
vouchers  held  by  him,  shall  be  filed  with  his  said  account  in  the  clerk's 
office,  and  if  said  treasurer  neglect  or  fail,  for  the  space  of  10  days 
from  the  end  of  each  and  every  month,  to  render  his  said  account,  his 
office  shall  be  declared  vacant,  and  the  city  council  or  board  of  trustees 
shall  fill  the  vacancy  by  appointment  until  the  next  election  for  city 
or  village  officers.     ['93,  p.  97,  §  64.] 
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Hist.     '93,  p.   97,  §   64,  reen.  '99,  p.  192,        extent   that  it   can   determine   and  declare 

§  64,  reen.  R.  C.  §  2256,  reen.  C.  L.  ib.  the  existence   of  the  fact  upon  which   the 

Comp.    leg.— Neb.      See     Cobbey's     Ann.       law  operates.     The  board  must  first  nnd  the 

o4.„4-   ,r^>i    9    s  c7ft/i  tact  to  exist  that  the  treasurer  has  failed 

Stat.  vol.  z,  8  JWU4.  .  ,  ,  ,  , 

or   neglected  to   make  reports  as  required 
Cited:     S.  v.  Dawe,  31  I.  796,  177  P.  393.        by  law  before  they  can  declare  the   office 

Facts  must  justify  removal:     The  statute       vacant.     Kendrick  v.   Nelson    (1907)    13   I. 
is  not  mandatory  and  self  executing-  to  the        2  44,  89  P.  755,  12  Ann.  Cas.  993. 

§  4041.  Trustees  to  keep  account  of  moneys.  It  shall  be  the  duty 
of  the  board  of  trustees  in  every  incorporated  city  or  village  within 
the  state  of  Idaho,  to  cause  to  be  kept  an  accurate  account  of  all  mon- 
eys received;  the  sources  from  whence  derived,  and  all  moneys  ex- 
pended, and  the  purposes  to  which  applied.     [C.  L.  §  2257.] 

Hist.  '93,  p.  16,  §  1,  reen.  '99,  p.  192, 
§  65,  reen.  R.  C.  §  2257;  compiled  and  reen. 
C.  L.  §  2257. 

§  4042.  Publication  of  financial  statements.  It  shall  be  the  duty  of 
the  treasurer  of  such  cities  and  villages  to  cause  to  be  published,  for 
at  least  one  insertion,  in  some  newspaper  within  said  city  or  village, 
between  the  first  and  second  Mondays  of  January,  April,  July  and 
October  of  each  year,  a  full  statement  of  the  receipts  and  expenditures 
of  said  municipality,  giving  the  source  from  whence  received,  to  what 
purpose  applied  and  to  whom  paid.     [C.  L.  §  2258.] 

Hist.  '93,  p.  16,  §  2,  reen.  '99,  p.  192, 
§  66,  reen.  R.  C.  §  2258;  compiled  and  reen. 
C.  L.  §  2258. 

§  4043.  Same:  Semiannual  statement.  The  council  or  trustees 
shall  cause  to  be  published  semiannually  a  statement  of  the  receipts  of 
the  corporation  and  source  thereof,  and  an  itemized  account  of  expen- 
ditures, with  a  statement  of  the  financial  condition  of  the  city  or  village. 
[C.  L.  §  2258a.] 

Hist.     R.  C.  §  2238,  subd.  30th;  am.  '11,        '15,  c.   97,  §   2,  p.  235;   compiled  and  reen. 
c.  81,  p.  279;  enacted  as  R.  C.  §  2238dd  by       C.  L.  §  2258a. 

§  4044.  Same:  Duty  of  trustees.  For  the  purpose  of  causing  these 
reports  to  be  published  as  required,  the  trustees  of  every  city  and  village 
shall  make  such  provision  as  may  be  necessary  to  carry  into  effect  the 
requirements  of  this  title.     [C.  L.  §  2259.] 

Hist.  '93,  p.  16,  §  3,  reen.  '99,  p.  192, 
§  67,  reen.  R.  C.  §  2259;  compiled  and  reen. 
C.  L.  ib. 

§  4045.  Noncompliance  with  law  a  misdemeanor.  A  failure  upon 
the  part  of  the  treasurer  of  any  city  or  village  to  comply  with  the  re- 
quirements of  this  title  shall  be  deemed  a  misdemeanor.     [C.  L.  §  2260.] 

Hist.  '93,  p.  16,  §  4,  reen.  '99,  p.  192, 
§  68,  reen.  R.  C.  §  2260;  compiled  and  reen. 
C.  L.  ib. 

§  4046.  Deposit  of  municipal  funds.  The  treasurer  may  be  required 
to  keep  all  money  in  his  hands  belonging  to  the  corporation  in  such 
place  or  places  of  deposit  as  may  be  provided  by  ordinance  but  no  such 
ordinance  shall  be  passed  by  which  the  custody  of  such  money  shall  be 
taken  from  the  treasurer  and  deposited  elsewhere  than  in  some  regu- 
larly organized  bank,  nor  without  a  bond  to  be  taken  from  such  bank 
in  such  penal  sum  and  with  such  security  as  the  council  or  board  of 
trustees  shall  direct  and  approve,  sufficient  to  save  the  corporation 
from  any  loss,  but  such  penal  sum  shall  not  be  less  than  the  estimated 
maximum  amount  on  deposit  at  any  one  time  from  taxes  and  special  as- 
sessments levied  and  to  be  levied  by  the  corporation :  Provided,  however, 
that  the  treasurer  may  be  directed  and  empowered,  by  ordinance,  to 
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invest  any  money  in  his  hands  in  securities  of  the  United  States  govern- 
ment, or  of  the  state  of  Idaho,  county  bonds,  highway  bonds,  or  in  local 
improvement  district  bonds  of  the  city  or  village  for  which  he  is  treas- 
urer.     ['19,  c.  106,  p.  371.] 

Hist.     '93,  p.  97,  §  65,  reen.  '99,  p.  192,  Cited:      Re  Bk.    of  Nampa,  Ltd.    (1916) 

§    69,   reen.    R.   C.    §   2261,   reen.   C.  L.   ib.;        29  I.  166,  157  P.  1117. 
am.  '19,  c.  106,  p.  371. 

Comp.    leg. — Neb.      Similar    except    pro- 
viso:     Cobbey's  Ann.  Stat.   1911,  §  8906. 

§  4047.  [2262]  Warrants:  How  drawn.  All  warrants  drawn  upon 
the  treasurer  must  be  signed  by  the  mayor  or  chairman,  and  counter- 
signed by  the  clerk,  stating  the  particular  fund  or  appropriation  to 
which  the  same  is  chargeable  and  the  person  to  whom  payable,  and 
for  what  particular  object;  no  money  shall  be  otherwise  paid  than  upon 
such  warrants  so  drawn.  Each  warrant  shall  specify  the  amount  lev- 
ied and  appropriated  to  the  fund  upon  which  it  is  drawn,  and  the 
amount  already  expended  of  such  fund.     ['93,  p.  97,  §  66.] 

Hist.     '93,  p.   97,  §  66,  reen.  '99,  p.   192,  the    city    council.      Rice   v.    Gwinn    (1897) 

§  70,  reen.  R.  C.  §  2262,  reen.  C.  L.  ib.  5  I.  394,  49  P.  412. 

Comp.   leg. — Neb.      See    Cobbey's    Ann.  Where  a  city  council  allows  a  claim,  if 

Stat    vol    2    §  8706  the  city  clerk  refuses  to  draw  a  warrant  in 

Cited:'   Theiss  v.' Hunter  (1896)   4  I.  788,        ^J^fJ^tf.  ?n  ^Z^^T^*^ 
ir   p     o  writ  ot  mandate  to  do  so;   he  has  no  dis- 

cretion in  the  premises;  his  duty  is  merely 

Signature  of  warrants:     It  is  the  duty  of       ministerial.     Wycoff  v.  Strong  (1914)   26  1. 
the  mayor  to  sign  a  warrant  presented  to        502,  144  P.  341. 
him  for  signature   on   a  claim  allowed  by 

§  4048.  [2263]  Presentation  of  claims.  All  claims  against  the  city 
or  village  must  be  presented  to  the  council  or  trustees  in  writing,  with 
a  full  account  of  the  items,  verified  by  the  oath  of  the  claimant,  or  his 
agent,  that  the  same  is  correct,  reasonable  and  just,  and  no  claims  or 
demands  shall  be  audited  or  allowed  unless  presented  and  verified  as 
provided  for  in  this  section;  and  no  costs  shall  be  recovered  against 
such  city  or  village  in  any  action  brought  against  it  for  any  unliquidated 
claim  which  has  not  been  presented  to  the  city  council  or  board  of  trus- 
tees to  be  audited,  nor  upon  claims  allowed  in  part,  unless  the  recovery 
shall  be  for  a  greater  sum  than  the  amount  allowed  with  interest  due. 
['93,  p.  97,  §  80.] 

Hist.     '93,  p.   97,  §  80,  reen.  '99,  p.   192,       v.    Mullan,    17    I.    28,    104   P.   660,   19   Ann. 
§  84,  reen.  R.  C.  §  2263,  reen.  C.  L.  ib.  Cas.   1107. 

Comp.   leg. — Neb.       See     Cobbey's     Ann.  Torts:      Claims    for    torts    do    not    come 

Stat.  vol.  2,  §  8759.  within  this  statute.  Miller  v.  Mullan  (1909) 

Mo.    Similar:     R.  S.  1899,  §  5854.     Miller        17  L  28>  104  p-  660>  19  Ann-  Cas-  1107« 

§  4049.  [2264]  Payment  of  claims.  Upon  the  allowance  of  claims 
by  the  council  or  trustees,  the  order  for  their  payment  shall  specify  the 
particular  fund  or  appropriation  out  of  which  they  are  payable,  as 
specified  in  the  annual  appropriation  bill  to  be  passed  in  the  manner 
hereinafter  provided ;  and  no  order  or  warrant  shall  be  drawn  in  excess 
of  50  per  centum  of  the  current  levy  for  the  purpose  for  which  it  is 
drawn,  unless  there  shall  be  sufficient  money  in  the  treasury  to  the 
credit  of  the  proper  fund  for  its  payment,  and  no  claim  shall  be  audited 
or  allowed  except  an  order  or  warrant  for  the  payment  thereof  may 
legally  be  drawn.     ['93,  p.  97,  §  81.] 

Hist.     '93,  p.   97,  §  81,  reen.  '99,  p.   192,  Comp.   leg-. — Neb.       See    Cobbey's    Ann. 

§  85,  reen.  R.  C.  §  2264,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8760. 

§  4050.  Certification  and  collection  of  municipal  taxes.  The  coun- 
cil or  trustees  of  each  city  or  village  shall,  at  the  time  provided  by  law, 
cause  to  be  certified  to  the  county  tax  collector  the  percentage  or  num- 
ber of  mills  on  the  dollar  of  tax  levied  for  all  city  or  village  purposes 
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by  them  on  the  taxable  property  within  said  corporation  for  the  year 
then  ensuing  as  shown  by  the  assessment  roll  for  said  year,  including 
all  special  assessments  and  taxes  assessed  as  hereinbefore  provided,  and 
the  said  tax  collector  shall  place  the  same  on  the  proper  tax  lists  to  be 
collected  in  the  manner  provided  by  law  for  the  collection  of  state  and 
county  taxes  in  the  county  where  such  city  or  village  is  situated,  and  in 
all  sales  for  any  delinquent  taxes  for  municipal  purposes,  if  there  be 
other  delinquent  taxes  from  the  same  person,  or  lien  upon  the  same 
property,  the  sale  shall  be  for  all  the  delinquent  taxes;  and  such  sales 
and  all  sales  made  under  and  by  virtue  of  this  section  or  the  provisions 
of  law  herein  referred  to  shall  be  of  the  same  validity,  and,  in  all  re- 
spects, be  deemed  and  treated  as  though  sales  had  been  made  for  the 
delinquent  state  and  county  taxes  exclusively.  The  amount  which 
may  be  so  certified,  assessed  and  collected  shall  not  exceed  the  maxi- 
mum levy  provided  by  section  3940,  to  defray  its  general  and  incidental 
expenses,  together  with  any  special  assessment  or  special  taxes,  or 
amounts  so  assessed  as  taxes  under  the  provisions  of  this  chapter,  and 
such  sum  as  may  be  authorized  by  law  to  be  levied  for  the  payment  of 
outstanding  bonds  and  debts.     [C.  L.  §  2265.] 


Hist.  '93, 
§  86,  reen.  R. 
C.  L.  §  2265. 

Cross  ref. 

tion:    §    3223 
levy:  §  3940; 

Comp. 

Stat,  vol 

Cited : 

45  P.  2; 


C. 


97,  §   82,  reen.  '99,  p.   192, 
§  2265;  compiled  and  reen. 


be    collected    as 
Moscow    (1905) 


Municipal  levies:      Certifica- 
collection:    §    3224;    general 
special  levy:  §  3941. 

See     Cobbey's    Ann. 
2,  §  8761. 

Thiess  v.  Hunter  (1896)  4  I.  788, 
Moscow  v.  Latah  Co.    (1896)   5  I. 


leg1. — Neb. 


36,  46  P.  874. 

Special  taxes:  This  section  is  not  re- 
pealed by  Laws  '03,  p.  26,  authorizing  the 
construction  of  sewers,  and  the  city  au- 
thorities may  certify  sewerage  taxes  to  the 


county    tax    collector    to 
other   taxes.      Denning  v. 
11  I.  415,  83  P.  339. 

Construed     with    other    sections:       The 

power  to  levy  the  tax  is  conferred  by 
§  3940,  while  this  section  provides  for  its 
certification  and  collection.  Standrod  v. 
Case   (1913)    24  I.  365,   133  P.  651. 

The  levy  authorized  under  this  section 
may  include  a  levy  for  the  redemption  of 
outstanding  warrants  for  which  an  appro- 
priation has  been  made  under  §  4053.     lb. 

Changing  levy:      City    council    may   any 
time  before  certifying  the  tax  levy  for  the 
city  change  same.  Standrod  v.  Case  (1913) 
24   I.   365,   133   P.   651. 


§  4051.    [2266]    Payment  by  tax  collector  to  city  treasurer.     The  tax 

collector  of  the  county  shall  pay  over  on  demand  to  the  treasurer  of 
any  city  or  village  all  money  received  by  him  arising  from  taxes  levied 
belonging  to  such  city  or  village,  together  with  all  money  collected  as 
a  tax  on  dogs  from  the  residents  of  such  corporation,  for  the  use  of  the 
general  fund  therein.      ['93,  p.  97,  §  84.] 


Hist.  '93,  p.  97,  §  84,  reen.  '99,  p.  192, 
§  88,  reen.  R.  C.  §  2266,  reen.  C.  L.  ib. 

Cross  ref.  County  dog  tax:  §  1913.  Com- 
mission retained  on  collection  of  municipal 
taxes:  §  3224.  Monthly  settlements  by 
county  auditor  with  municipalities:  §  3326. 


Comp.   leg. — Neb.      See    Cobbey's    Ann. 
Stat.  vol.  2,  §  8763. 

Cited:     Moscow  v.  Latah  Co.   (1896)   5  1. 
36,  46  P.  874. 


§  4052.  [2267]  Fiscal  year.  The  fiscal  year  of  each  city  or  village 
shall  commence  on  the  first  Tuesday  of  May.     ['93,  p.  97,  §  85.] 

Hist.     '93,   p.   97,  §   85,  reen.  '99,   p.   192,  Cited:      Wycoff    v.    Strong    (1914)     26    I. 

§  89,  reen.  It.  C.  §  2267,  reen.  C.  L.  ib.  502,   144  P.   341. 

Comp.   leg. — Neb.       See     Cobbey's    Ann. 
Stat.  vol.  2,  §   8764. 

§  4053.  [2268]  Annual  appropriation  bill.  The  city  councils  of 
cities  and  boards  of  trustees  in  villages  shall,  within  the  first  quarter  of 
each  fiscal  year,  pass  an  ordinance  to  be  termed  the  annual  appropria- 
tion bill,  in  which  such  corporate  authorities  may  appropriate  such 
sum  or  sums  of  money  as  may  be  deemed  necessary  to  defray  all  nec- 
essary expenses  and  liabilities  of  such  corporation,  not  exceeding  in  the 
aggregate  the  amount  of  tax  authorized  to  be  levied  during  that  year. 
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At  the  same  time  said  city  councils  of  cities  and  boards  of  trustees  in 
villages,  unless  provision  shall  have  been  made  as  provided  by  law,  for 
the  funding,  refunding,  purchase,  redemption  or  exchange  of  the  out- 
standing city  or  village  warrant  indebtedness,  must,  whenever  any  city 
or  village  shall  have  warrants  outstanding  and  unpaid  for  the  payment 
of  which  there  are  no  funds  in  the  city  or  village  treasury,  in  addition 
to  other  taxes  provided  by  law,  if  such  warrants  amount  to  a  sum  equal 
to  5  per  cent  or  more  of  the  value  of  the  taxable  property  of  such  city 
or  village  as  shown  by  the  last  preceding  assessment,  levy  and  include 
in  such  annual  appropriation  bill,  a  special  tax  assessment  of  not  to 
exceed  10  mills  on  the  dollar,  as  shown  by  such  preceding  assessment;  if 
such  warrants  amount  to  a  sum  equal  to  4  per  cent  and  less  than  5  per 
cent  of  such  taxable  property,  they  must  levy  and  include  in  such  an- 
nual appropriation  bill,  a  special  tax  or  assessment  of  not  to  exceed  8 
mills  on  the  dollar  as  shown  by  such  preceding  assessment;  if  such 
warrants  amount  to  a  sum  equal  to  3  per  cent  and  less  than  4  per  cent 
of  such  taxable  property,  they  must  levy  and  include  in  such  annual 
appropriation  bill  a  special  tax  or  assessment  of  not  to  exceed  6  mills 
on  the  dollar  as  shown  by  such  preceding  assessment;  if  such  warrants 
amount  to  a  sum  equal  to  2  per  cent  and  less  than  3  per  cent  of  such  taxable 
property,  they  must  levy  and  include  in  such  annual  appropriation 
bill  a  special  tax  or  assessment  of  not  to  exceed  4  mills  on  the  dollar 
as  shown  by  such  preceding  assessment;  if  such  warrants  amount  to 
1  per  cent  and  less  than  2  per  cent  of  such  taxable  property,  they  must 
levy  and  include  in  such  annual  appropriation  bill  a  special  tax  or 
assessment  of  not  to  exceed  2  mills  on  the  dollar  as  shown  by  such  pre- 
ceding assessment;  and  if  such  warrants  amount  to  less  than  1  per  cent 
of  such  taxable  property,  then  they  must  levy  and  include  in  such  an- 
nual appropriation  bill  such  special  tax  or  assessment  on  the  dollar  as 
shown  by  such  preceding  assessment  as  shall  be  sufficient  to  pay  such 
warrants. 

All  moneys  arising  from  such  special  tax  or  assessment  shall  be 
placed  in  a  special  fund  for  the  redemption  of  such  warrants,  which 
shall  be  paid  exclusively  out  of  said  fund,  which  shall  be  known  as  the 
warrant  redemption  fund. 

All  moneys  in  the  city  or  village  treasury  at  the  end  of  each  fiscal 
year  not  needed  for  current  expenses  and  applicable  thereto  shall  be 
transferred  to  said  warrant  redemption  fund. 

Such  ordinance  shall  specify  the  object  and  purposes  for  which  such 
appropriations  are  made,  and  the  amount  appropriated  for  each  object 
or  purpose. 

No  further  appropriation  shall  be  made  at  any  other  time  within  such 
fiscal  year  unless  the  proposition  to  make  each  appropriation  has  been 
first  sanctioned  by  a  majority  of  the  legal  voters  of  such  city  or  village, 
either  by  a  petition  signed  by  them  or  at  a  general  election  duly  called 
therefor,  and  all  appropriations  shall  end  with  the  fiscal  year  for  which 
they  were  made.     ['97,  p.  50,  §  1.] 

Hist.     '93,  p.  97,  §  86;  am.  '97,  p.  50,  §  1,  Appropriation    for    indebtedness:      This 

reen.  '99,  p.   192,  §   90,  reen.   R.  C.   §  2268,  provision   does   not   contemplate   an  actual 

reen.  C.  L.  ib.  levy  by  the  city  authorities  at  the  time  of 

Cross  ref.     Express  reference  to  this  sec-  passing  the  appropriation  bill  for  the  pur- 

tion:      Expenditures   not  to   exceed   appro-  P°se   of   Payin&   the   outstanding  indebted- 

priation:   §   4056  ness,   but  it  rather  requires  the  council  to 

'                       *    _         „         _            ,  make  an  appropriation  of  a  lump  sum  for 

Corrip    leg.--Neb.       See     Cobbey  s    Ann.  such  purpose,  and  limits  the  amount  that 

btat.   vol.  i,  %  8765.  can    be    tnus    appropriated.       Standrod    v. 

Cited:     Thiess  v.  Hunter  (1896)   4  I.  788,  Case    (1913)    24  I.   365,   133  P.   651. 

4  5  P.  2.  A  failure  to  include  in  the  appropriation 
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ordinance   a  specific  appropriation  for  the  to  the  time  of  certifying  the  tax  levy  for 

payment  of  outstanding  warrant  indebted-  the   city,   it  does  not  deprive   them   of  the 

ness  does  not  oust  the  city  council   of  the  jurisdiction  to  certify  a  sufficient  levy  with- 

power  thereafter  to  make  such  appropria-  in  the  maximum  prescribed  by  this  section 

tion,  or  in  case  of  a  failure  to  do  so  prior  to  meet  such  indebtedness.     lb. 

§  4054.  Transfer  of  funds.  The  city  council  of  cities  and  the  board 
of  trustees  of  villages  may  transfer  an  unexpended  balance  in  one  fund 
to  the  credit  of  another  fund.     ['19,  c.  180,  p.  557.] 

§  4055.  [2269]  Same:  Estimate  of  expenses.  Before  such  annual 
appropriation  bill  shall  be  passed  the  council  or  trustees  shall  prepare 
an  estimate  of  the  probable  amount  of  money  necessary  for  all  pur- 
poses to  be  raised  in  said  city  or  village  during  the  fiscal  year  for 
which  the  appropriation  is  to  be  made,  including  interest  and  principal 
due  on  the  bonded  debt  and  sinking  fund,  itemizing  and  classifying 
the  different  objects  and  branches  of  expenditures  as.  near  as  may  be 
with  a  statement  of  the  entire  revenue  of  the  city  or  village  for  the 
previous  fiscal  year,  and  shall  enter  the  same  at  length  upon  its  min- 
utes and  cause  the  same  to  be  published  four  weeks  in  some  newspaper 
published,  or  of  general  circulation,  in  the  city  or  village.  ['93, 
p.  97,  §  87.] 

Hist.  '93,  p.  97,  §  87,  reen.  '99,  p.  192,  the  city  for  the  year  in  which  the  contract 
§  91,  reen.  R.  C.  §  2269,  reen.  C.  L.  ib.  was  made.     Boise  Dev.  Co.  v.  Boise  (1914) 

Comp.    leg-. — Neb.      See     Cobbey's    Ann.  26AL  34?>  1i3  R  53*- 

Stat.  vol.  2,  §  8766.  ..  ^  c°nt+ract  by  a  Clty  which  incurs  a  total 

-r^  x.  -..     ■+  ..  ,  ,  .  liability  to  an  amount  exceeding  the  city  s 

Effect  of  limitation  on  contracts:     A  debt  re\enue  for  the  year  in  which  the  contract 

created   by  a   contract  made   by  a   city  to  is  made  is  void  if  it  fails  to  comply  with 

settle   uncertain   and   unliquidated   damage  all    the    provisions    of    Const.    VIII,    3,    al- 

claims  against  the  city,  held  to  be  a  new  though    the    actual    debt   incurred    thereby 

debt  or   liability   within   the   provisions    of  will    not    mature    in    excess    of    the    city's 

Const.  VIII,  3,  and  therefore  void  if  it  ex-  revenue  until  after  the  year  in  which  the 

ceeds  the  amount  of  revenue  provided  for  contract  was  made.     Ib. 

§  4056.  [2270]  Expenditures  not  to  exceed  appropriation:  Excep- 
tions. The  mayor  and  council,  or  board  of  trustees,  shall  have  no  power 
to  appropriate,  issue  or  draw  any  order  or  warrant  on  the  treasurer  for 
money  unless  the  same  has  been  appropriated  or  ordered  by  ordinance, 
or  the  claim  for  the  payment  of  which  such  order  or  warrant  is  issued, 
has  been  allowed  according  to  the  provisions  of  this  chapter,  and  ap- 
propriations for  the  class  or  object  out  of  which  such  claim  is  payable 
has  been  made  as  provided  in  section  4053.  Neither  the  city  council 
nor  board  of  trustees,  nor  any  department  or  officer  of  the  corpora- 
tion, shall  add  to  the  corporation  expenditures  in  any  one  year  any- 
thing over  and  above  the  amount  provided  for  in  the  annual  appropria- 
tion bill  for  the  year,  except  as  herein  otherwise  specially  provided; 
and  no  expenditures  for  an  improvement  to  be  paid  for  out  of  the 
general  fund  of  the  corporation  shall  exceed  in  any  one  year  the 
amount  provided  for  such  an  improvement  in  the  annual  appropria- 
tion bill. 

Provided,  however,  That  nothing  herein  contained  shall  prevent  the  city 
council  or  board  of  trustees  from  ordering,  by  two-thirds  vote,  the  re- 
pair or  restoration  of  any  improvement,  the  necessity  of  which  is  caused 
by  any  casualty  or  accident  happening  after  such  annual  appropria- 
tion is  made. 

The  city  council  or  board  of  trustees  may,  by  a  like  vote,  order  the 
mayor  or  chairman  of  the  board  of  trustees,  and  finance  committee,  to 
borrow  a  sufficient  sum  to  provide  for  the  expense  necessary  to  be  in- 
curred in  making  any  repairs  or  restoration  of  improvements,  the  nec- 
essity for  which  has  arisen  as  is  last  above  mentioned,  for  a  space  of 
time  not  exceeding  the  close  of  the  next  fiscal  year,  which  sum  and  the 
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interest  shall  be  added  to  the  amount  authorized  to  be  raised  in  the 
next  general  tax  levy,  and  embraced  therein. 

Should  any  judgment  be  obtained  against  the  corporation  the  mayor 
or  the  board  of  trustees  and  finance  committee,  under  the  sanction  of 
the  city  council  or  board  trustees,  may  borrow  a  sufficient  amount  to 
pay  the  same,  for  a  space  of  time  not  exceeding  the  close  of  the  next 
fiscal  year,  which  sum  and  interest  shall,  in  like  manner,  be  added  to 
the  amount  authorized  to  be  raised  in  the  general  tax  levy  of  the  next 
year  and  embraced  therein.     ['93,  p.  97,  §  88.] 

Hist.     '93,  p.   97,  §   88,  reen.  '99,  p.   192,       fire.      Hickey  v.    Nampa    (1912)    22    I.    41, 
§  92,  reen.  R.  C.  §  2270,  reen.  C.  L.  ib.  124  P.  280. 

iCross   ref.      Constitutional   limitation   on  Time    of   receiving   revenue   immaterial: 

indebtedness:      Const.   VIII,   3.     Limitation  The    fact    that   the    time    for    collection   of 

on  bonded  indebtedness:  §  4109.  taxes    may  be   made   after  the   commence- 

Comp.   leg.— Neb.       See     Cobbey's    Ann.  ment   of  a  fiscal   year   different  from  that 

Stat.  vol.  2    §  8767.  in  which  they  were  levied  does  not  deprive 

'                                            .       ..                  ...  the   city  of  the  taxes  levied  for  any  fiscal 

Emergency   expense:      A   city   council   is  eyen  though   they  were   coiiected   in 

authorized   by   a   two-thirds   vote   to   incur  J  succeeding  fiscal  year.     Wycoff  v.  Strong 

an  indebtedness  to  replace  waterworks  and  (1914)    26  I    502    144  P    341 

fire    extinguishing  apparatus   destroyed   by  ' 

§  4057.  [2271]  Expenses  not  to  precede  appropriation.  No  con- 
tract shall  be  hereafter  made  by  the  city  council  or  board  of  trustees, 
or  any  committee  or  member  thereof;  and  no  expense  shall  be  incurred 
by  any  of  the  officers  or  departments  of  the  corporation,  whether  the 
object  of  the  expenditures  shall  have  been  ordered  by  the  city  council 
or  board  of  trustees  or  not,  unless  an  appropriation  shall  have  been 
previously  made  concerning  such  expense,  except  as  herein  otherwise 
expressly  provided.     ['93,  p.  97,  §  89.] 

Hist.     '93,  p.  97,   §   89,  reen.  '99,   p.   192,  Comp.   leg. — Neb.       See    Cobbey's    Ann. 

§  93,  reen.  R.  C.  §  2271,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8768. 

§  4058.  [2272]  Special  assessments:  How  used.  All  money  re- 
ceived on  special  assessments  shall  be  held  by  the  treasurer  as  a  spe- 
cial fund  to  be  applied  to  the  payment  of  the  improvement  for  which 
the  assessment  was  made,  and  said  money  shall  be  used  for  no  other 
purpose  whatever,  unless  to  reimburse  such  corporation  for  money  ex- 
pended for  such  improvement.     ['93,  p.  97,  §  90.] 

Hist.     '93,  p.   97,  §   90,  reen.  '99,  p.   192,  Comp.   leg. — Neb.       See    Cobbey's    Ann. 

§  94,  reen.  R.  C.  §  2272,  reen.  C.  L.  ib.  Stat.  vol.   2,  §   8769.     ' 

CHAPTER  166. 

GENERAL  PROVISIONS  GOVERNING  MUNICIPALITIES  AND 

THEIR  OFFICERS. 

§4059.  [2273]  Corporate  name:  Service  of  process.  The  corpor- 
ate name  of  each  city  or  village  governed  by  this  chapter  shall  be  the 

city    (or  village)    of ,  and  all   and  every  process  and 

notice  whatever  affecting  such  corporation  shall  be  served  upon  the 
mayor  or  chairman  of  the  board  of  trustees,  and  in  his  absence,  upon 
the  clerk,  or  in  the  absence  of  such  officers,  then  by  leaving  a  certified 
copy  at  the  office  of  the  clerk.     ['93,  p.  97,  §  57.] 

Hist.     '93,  p.   97,  §  57,  reen.  '99,  p.   192,  Comp.   leg-.— Neb.       See    Cobbey's    Ann. 

§  57,  reen.  R.  C.  §  2273,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8697. 

§  4060.      Ordinances:     Style,  publication,  and   when  effective.     The 

style  of  all  ordinances  shall  be:     "Be  it  ordained  by  the  mayor  and 

council  of  the  city  of ,  or  the  chairman  and  board  of 

trustees  of  the  village  of ,"   and  all   ordinances  of  a 

general  nature  shall,  before  they  take  effect  and  within  one  month 
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after  they  are  passed,  be  published  in  at  least  one  issue  of  some  news- 
paper published  in  the  city  or  village,  but  if  no  paper  be  published  in 
the  city  or  village,  then  in  some  paper  having  general  circulation  there- 
in: Provided,  hoivever,  That  in  cases  of  riot,  infectious  or  contagious  dis- 
eases, or  other  impending  danger,  requiring  its  immediate  operation, 
such  ordinances  shall  take  effect  upon  the  proclamation  of  the  mayor 
or  chairman  of  the  board  of  trustees,  posted  in  at  least  five  public 
places  in  the  city  or  village.     ['11,  c.  203,  p.  672.] 

Hist.     '93,  p.   97,  §  59,  reen.  '99,  t>.   192,  of  a  village   ordinance   as   follows:    "Be   it 

§   59,   reen.   R.   C.   §    2274;    am.   '11,   c.   203,  ordained    by   the    town    of    Post   Falls,"    is 

p.   672,  reen.  C.  L.  §   2274.  sufficient,    as    such    enacting    clause    indi- 

Comp.  leg. —  Neb.      See    Cobbey's    Ann.  cates   the  intention  and  declaration  of  the 

Stat    vol    2    §  869  9  village   to    legislate.      (On   rehearing)    Best 

Style:'  The  provision  relating  to  the  v'  Broadhead  (19X0)  18  I.  16,  108  P.  333. 
style  is   directory  and   the  enacting  clause 

§4061.    [2275]    Passage  of  ordinances :    Appointment  of  officers.     On 

the  passage  or  adoption  of  every  by-law  or  ordinance,  and  every  reso- 
lution or  order  to  enter  a  contract  by  the  council  or  board  of  trustees, 
the  yeas  and  nays  shall  be  called  and  recorded,  and  to  pass  or  adopt 
any  by-law,  ordinance,  or  any  such  resolution  or  order,  a  concurrence 
of  a  majority  of  the  whole  number  of  members  elected  to  the  council 
or  trustees  shall  be  required.  All  appointments  of  the  officers  by  any 
council  or  trustees  shall  be  made  viva  voce  and  the  concurrence  of  a 
like  majority  shall  be  required,  and  the  names  of  those  voting,  and  for 
whom  they  voted  on  the  vote  resulting  in  an  appointment,  shall  be  re- 
corded.    [R.  C.  §  2275.] 

Hist.     '93,  p.   97,  §   76,  reen.  '99,  p.   192,  Cited:      Rice  v.   Gwinn    (1897)    5   I.   394, 

§  80;  am.  R.  C.  §  2275,  reen.  C.  L.  ib.  49   P.  412. 

Comp.   leg-. — Neb.       See    Cobbey's    Ann. 
Stat.  vol.  2,  §  8755. 

§4062.  [2276]  Same:  Reading  and  title:  Amendments.  All  or- 
dinances and  resolutions,  or  orders  for  the  appropriation  or  payment 
of  money,  shall  require  for  their  passage  or  adoption  the  concurrence 
of  a  majority  of  all  members  elected  to  the  council  or  board  of  trustees. 
Ordinances  of  a  general  or  permanent  nature  shall  be  fully  and  dis- 
tinctly read  on  three  different  days,  unless  three-fourths  of  the  council 
or  trustees  shall  dispense  with  .the  rule.  Ordinances  shall  contain  no 
subject  which  shall  not  be  clearly  expressed  in  their  title,  and  no  ordi- 
nance or  section  thereof  shall  be  revised  or  amended  unless  the  new 
ordinance  contain  the  entire  ordinance  or  section  as  revised  or  amended, 
and  the  ordinance  or  section  so  amended  shall  be  repealed.  ['93, 
P.  97,  §  79.] 

Hist.     '93,  p.   97,   §   79,  reen.  '99,  p.   192,  Amendments:  An  amendatory  ordinance 

§  83,  reen.  R.  C.  §  2276,  reen.  C.  L.  ib.  which  purports  to  amend  an  ordinance  by 

Comp.   leg.— Neb.       See     Cobbey's    Ann.  inserting  therein  particular  language  with- 

Stat.  vol    2    §  8758  ont   indicating   where   such    insertion   shall 

"     t  '     1,,    ,    '    '    ,,                /-.n-«o\    o       -  De    niade,    or    containing    the    entire    ordi- 

(voo    f?:      Clyde    v*    Moscow    (1913)     23    I.  nance   as  amended,   or  the   particular  sec- 

oH2,  131  P.   381.  tion    amended,    is    void.       (On    rehearing) 

Sufficiency  of  title:     It  is  sufficient  if  the  Best    v.    Broadhead    (1910)     18    I.    16,    21, 

title  in  its  general  scope  clearly  expresses  108   P.   333. 

the  object  and  purpose  of  such  ordinance.  Repeal:     An  ordinance  can  be  repealed 

St.  Anthony  v.   Brandon   (1904)    10  I.   205,  only  in  pursuance  of  the  same  method  re- 

"J  P.   322;    (on   rehearing)    Best  v.  Broad-  quired   for  its  enactment.      Beem  v.  Davis, 

head  (1910)   18  I.  16,  108  P.  333.  31  I.  730,   175  P.  959. 

§4063.  Ordinances:  Local  rules:  As  evidence.  All  ordinances 
shall  be  passed  pursuant  to  such  rules  and  regulations  not  inconsistent 
with  the  general  laws  relating  thereto  as  the  council  or  board  of  trus- 
tees may  provide ;  and  all  such  ordinances  may  be  proved  by  the  cer- 
tificate of  the  clerk  under  the  seal  of  the  city  or  village,  and  when 

1155 


Tit.  32  MUNICIPAL  CORPORATIONS 

printed  or  published  in  book  or  pamphlet  form  by  authority  of  the 
city  or  village,  shall  be  read  and  received  in  evidence  in  all  courts  and 
places  without  further  proof.     ['15,  c.  97,  §  2,  subd.  2238cc,  p.  234.] 

Hist.      R.    C.    §    2238,    subd.    29th,    reen.       as  R.  C.  §  2238cc  by  '15,  c.  97,  §  2,  p.  234, 
'11,  c.   81,  §  1,  subd.  29th,  p.  279;    enacted       reen.  C.  L.  §  2276a. 

§  4064.  [2277]  Duties  of  clerk:  Journal:  Record  of  outstanding 
bonds.  The  city  or  village  clerk  shall  have  the  custody  of  all  laws  and 
ordinances  and  shall  keep  a  correct  journal  of  the  proceedings  of  the 
council  or  board  of  trustees.  He  shall  also  keep  a  record  of  all  out- 
standing bonds  against  the  city  or  village,  showing  the  number  and 
amount  of  each,  for  and  to  whom  the  said  bonds  were  issued;  and 
when  any  bonds  are  purchased  or  paid  or  cancelled,  said  record  shall 
show  the  fact.  In  his  annual  report  he  shall  describe  particularly  the 
bonds  issued  and  sold  during  the  year,  and  the  terms  of  sale,  with  each 
and  every  item  of  expense  thereof.  He  shall  also  perform  such  other 
duties  as  may  be  required  by  the  ordinances  of  the  city.  ['93,  p.  97, 
§  63.] 

Hist.     '93,  p.   97,  §  63,  reen.  '99,  p.   192,  Applied:      The    city    may    by    ordinance 

§   63,  reen.  R.  C.  §  2277,  reen.  C.  L».  ib.  add  to  the  duties  of  the  city  clerk.     S.  v. 

Comp.  leg. — Neb.       See    Cobbey's    Ann.  Dawe,  31  I.  796,  177  P.  393. 
Stat.  vol.   2,   §   8703. 

§  4065.  [2278]  City  attorney.  The  city  or  village  attorney  shall  be 
the  legal  adviser  of  the  council  and  board  of  trustees.  He  shall  com- 
mence, prosecute  and  defend  all  suits  and  actions  necessary  to  be  com- 
menced, prosecuted  or  defended  on  behalf  of  the  corporation,  or  that 
may  be  ordered  by  the  council  or  board  of  trustees.  When  requested, 
he  shall  attend  meetings  of  the  council  or  board,  and  give  them  his  opin- 
ion upon  any  matters  submitted  to  him,  either  orally  or  in  writing  as 
may  be  required.     ['93,  p.  97,  §  67.] 

Hist.     '93,  p.   97,   §  67,  reen.  '99,  p.   192,  Comp.   leg. — Neb.       See    Cobbey's    Ann. 

§  71,  reen.  R.  C.  §  2278,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8707. 

§  4066.  [2279]  Officers  not  to  be  interested  in  contracts:  Extra  al- 
lowances prohibited.  No  officer  of  any  city  or  village  shall  be  inter- 
ested directly  or  indirectly  in  any  contract  of  which  the  corporation  or 
any  one  for  its  benefits  is  a  party;  and  any  such  interest  in  any  such 
contract  shall  avoid  the  obligation  thereof,  on  the  part  of  such  cor- 
poration ;  nor  shall  any  officer  receive  any  pay  or  perquisites  from  the 
city  other  than  his  salary  as  fixed  by  ordinance  and  this  title;  and 
neither  the  city  council  nor  board  of  trustees  shall  pay  or  appropriate 
any  money  or  other  valuable  thing  to  any  person  not  an  officer,  for  the 
performance  of  any  act,  service  or  duty,  the  doing  or  performance  of 
which  shall  come  within  the  proper  scope  of  the  duties  of  any  such 
officer  of  such  corporation.     ['93,  p.  97,  §  68.] 

Hist.     '93,  p.  97,  §   68,  reen.  '99,  p.   192,  Comp.   leg.  —  Neb.      See    Cobbey's    Ann. 

§  72,  reen.  R.  C.  §  2279,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8710. 

Cross  ref.  Prohibitions  against  contracts  Cited:      (In  brief  of  counsel)   Collman  v. 

with  officers:  §  386  et  seq.  Wanamaker  (1915)   27  I.  342,  344. 

§  4067.  [2280]  Salaries  not  to  be  changed  during  term.  The  emolu- 
ments of  no  officer  whose  election  or  appointment  is  required  by  this 
title  shall  increase  or  diminish  during  the  term  for  which  he  shall  have 
been  elected  or  appointed;  and  no  person  who  shall  have  resigned  or 
vacated  any  office  shall  be  eligible  to  the  same  during  the  time  for 
which  he  was  elected  or  appointed,  when  during  the  same  time  the 
emoluments  have  been  increased.     ['93,  p.  97,  §  75.] 

Jlist.     '93,  p.   97,  §  75,  reen.  '99,  p.  192,  Comp.    leg.  —  Neb.      See    Cobbey's   Ann. 

§  79,  reen.  R.  C.  §  2280,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8754. 

1156 


CHANGE  OF  NAMES  C.  167 

CHAPTER  167. 
CHANGING  NAMES  OF   MUNICIPALITIES. 

§  4068.  Petition  for  change:  Special  election.  Whenever  a  ma- 
jority of  the  legal  voters  of  any  municipal  corporation  shall  present  a 
petition  to  the  board  of  county  commissioners  of  the  county  in  which 
such  municipality  is  situated,  praying  that  a  special  election  may  be 
called  therein  for  the  purpose  of  voting  on  the  question  of  changing 
the  name  of  such  municipality,  and  if  such  board,  or  a  majority  of  the 
members  thereof,  shall  be  satisfied,  by  affidavit  or  other  proof,  that  a 
majority  of  the  legal  voters  of  such  municipality  have  signed  such  peti- 
tion, it  shall  be  the  duty  of  such  board  to  forthwith  give  notice  of  the 
filing  of  such  petition,  by  publishing  such  notice  in  a  newspaper  pub- 
lished in  said  municipality,  or  if  there  be  no  newspaper  published  in 
said  municipality,  then  by  publishing  such  notice  in  some  other  paper 
published  in  the  county,  or  by  posting  said  notice  in  three  of  the  most 
public  places  in  said  municipality.  Said  notice  shall  contain  the  date 
when  the  same  will  be  heard,  which  said  date  shall  be  not  less  than  30 
days  after  the  first  meeting  of  the  board  of  county  commissioners  after 
the  filing  of  said  notice,  and  said  publication  shall  be  made,  or  said 
notices  posted,  for  not  less  than  20  days  before  such  petition  is  acted 
upon  by  said  board  of  county  commissioners. 

At  the  hearing  of  said  petition,  if  it  shall  satisfactorily  appear  to 
said  board  of  county  commissioners  that  said  petition  does  contain  the 
names,  as  signers  thereto,  of  a  majority  of  the  legal  voters  of  said  mu- 
nicipality, and  that  the  notice  as  herein  required  has  been  given,  then 
it  shall  be  the  duty  of  said  board  of  county  commissioners  to  forthwith 
call  a  special  election  in  said  municipality  for  the  purpose  of  submit- 
ting to  the  qualified  electors  thereof  the  question  of  changing  the  name 
of  such  municipality.  Notice  of  the  time  and  place  of  holding  said 
election  shall  be  given  in  the  same  manner,  and  said  election  shall  be 
conducted  in  all  respects  the  same,  as  is  provided  by  law  relating  to  gen- 
eral elections  for  municipal  purposes.  The  electors  at  said  election 
shall  designate,  on  their  ballots,  what  name  they  desire  said  municipal- 
ity shall  take,  and  the  name  receiving  a  two-thirds  vote  of  all  the  votes 
cast  at  said  election  shall  become  and  remain  the  name  of  such  mu- 
nicipality.    [C.  L.  §  2281.] 

Hist.     '90-91,  p.  127,  §  1,  reen.  '99,  p.  82,  Cross  ref.     Express  reference  to  this  sec- 

§  1,  reen.  R.  C.  §  2281;  compiled  and  reen.       tion:     Order  changing-  name:  §  4071. 
C.  L.  ib. 

§  4069.  [2282]  Duty  of  election  boards.  It  shall  be  the  duty  of  the 
election  board  conducting  such  election  to  certify  to  the  board  of 
county  commissioners  the  tally  sheets  used  at  such  election,  showing 
the  votes  cast,  and  the  number  of  votes  cast  for  each  name  voted  for  at 
such  election.     ['90-91,  p.  127,  §  2.] 

Hist.     '90-91,  p.  127,  §  2,  reen.  '99,  p.  82, 
§  2,  reen.  R.  C.  §  2282,  reen.  C.  L.  ib. 

§  4070.  Successive  elections.  In  case  no  name  has  received  two- 
thirds  of  all  the  votes  cast  at  such  election,  then  said  board  of  county 
commissioners  shall  forthwith  call  another  election  in  the  same  manner 
as  the  first,  which  said  election  shall  be  conducted  in  the  same  manner 
as  the  first,  and  the  name  receiving  a  majority  of  the  votes  cast  at  such 
second  election  shall  become  and  remain  the  name  of  such  municipality. 
[C.  L.  §  2283.] 

Hist.     '90-91.  p.  127,  §  3,  reen.  '99,  p.  82,  Cross  ref.    Express  reference  to  this  sec- 

•  3,  reen.  R.  C.  §  2283;  compiled  and  reen.       tion:     Order  changing-  name:   §  4071. 
C.  L.  ib. 
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§  4071.  Order  changing  name.  It  shall  be  the  duty  of  the  board  of 
county  commissioners,  upon  receiving  the  tally  sheets  and  returns  of 
such  election  as  provided  in  sections  4068  and  4070,  to  enter  upon  their 
record  an  order  changing  the  name  of  such  municipal  corporation  to 
the  name  selected  by  the  voters  thereof  at  such  special  election  held  as 
herein  provided,  and  to  make  and  file  with  the  board  of  trustees  of 
such  municipal  corporation,  and  also  with  the  county  recorder  of  the 
county,  a  certified  copy  of  the  order  made  by  such  board  of  county 
commissioners  in  changing  the  name  of  such  municipal  corporation. 
[C.  L.  §  2284.] 

Hist.  '90-91,  p.  127,  §  4,  reen.  '99,  p.  82, 
§  4,  reen.  R.  C.  §  2284;  compiled  and  reen. 
C.  L.  ib. 

§  4072.  Expenses  of  election:  How  paid.  The  cost  and  expenses 
of  holding  the  election  or  elections,  as  in  this  chapter  provided,  shall 
be  paid  by  the  municipal  corporation  where  such  election  is  held. 
[C.  L.  §  2285.] 

Hist.  '90-91,  p.  127,  §  5,  reen.  '99,  p.  82, 
§  5,  reen.  R.  C.  §  2285;  compiled  and  reen. 
C.  L.  ib. 

§  4073.  [2286]  Existing  rights  unaffected.  A  change  of  name 
under  the  provisions  of  this  chapter  shall  not  in  any  manner  affect  or 
alter  any  right  of  action,  legal  process  or  property.  ['90-91,  p.  127,  §  6.] 

Hist.  '90-91,  p.  127,  §  6.  reen.  '99,  p.  82, 
§  6,  reen.  R.  C.  §  2286,  reen.  C.  L.  ib. 

CHAPTER  168. 

CONSOLIDATION  OF  MUNICIPALITIES. 

§  4074.  Adjacent  municipalities  may  consolidate.  Whenever  two 
municipal  corporations  organized  under  the  laws  of  this  state,  which 
are  adjacent  to  each  other,  desire  to  consolidate  so  as  to  form  one  city, 
town  or  village,  such  consolidation  may  be  made  under  the  provisions 
of  this  chapter.     [C.  L.  §  2287.] 

Hist.     '99,  p.  359,  §  1,  reen.  R.  C.  §2287;  Comp.    leg. — Kan.      See    Gen.    Stat.    '01, 

compiled  and  reen.  C.  L.  ib.  §   604. 

§  4075.  Resolution  for  joint  session  of  city  councils.  The  mayor 
and  council  of  any  city,  or  the  chairman  and  board  of  trustees  of  any 
town  or  village  desiring  such  consolidation  with  the  adjacent  mu- 
nicipality may  pass  a  resolution  wherein  it  shall  be  stated  that  such 
city,  town  or  village  desires  to  be  consolidated  with  the  adjacent  mu- 
nicipality, and  shall  also  request  the  city  council  or  the  board  of  trus- 
tees of  such  adjacent  municipality  to  fix  a  time  for  the  joint  session  of 
the  city  councils  or  boards  of  trustees  of  the  two  municipalities  to  pass 
an  ordinance  consolidating  the  same.     [C.  L.  §  2288.] 

Hist.     '99,  p.  359,  §  2,  reen.  R.  C.  §  2288;        ,    Comp.    leg. — Kan.      See    Gen.    Stat.    '01, 
compiled  and  reen.  C.  L.  ib.  §   605. 

§  4076.  Same:  Specification  of  time  and  place.  The  city  council 
or  board  of  trustees  of  such  city,  town  or  village  shall,  upon  the  receipt 
of  such  resolution,  if  deemed  expedient,  pass  a  resolution  specifying 
the  time  and  place  of  holding  such  joint  session  of  the  city  councils  or 
boards  of  trustees  of  the  two  municipalities.     [C.  L.  §  2289.] 

Hist.     '99,  p.  359,  §  3,  reen.  R.  C.  §  2289;  Comp.    leg. — Kan.      See    Gen.    Stat.    '01, 

compiled  and   reen.   C.  L.  ib.  §   606. 

§  4077.  [2290]  Officers  of  joint  session.  At  the  time  specified  for 
holding  such  joint  session  of  such  city  councils  or  boards  of  trustees, 
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the  said  councils  or  boards  of  trustees  shall  meet  at  the  place  speci- 
fied by  the  resolution  fixing  the  time  and  place  for  holding  such  joint 
session,  and  the  mayor  of  the  larger  city,  or  chairman  of  the  board  of 
trustees  of  the  larger  town  or  village,  shall  be  president  of  such  ses- 
sion, and  the  clerk  of  such  city,  town  or  village  shall  be  secretary  there- 
of. In  case  of  absence  of  either  or  both  of  said  officers  the  correspond- 
ing officers  of  the  smaller  city,  town  or  village  shall  act  as  president  or 
secretary  as  the  case  might  be.  In  the  absence  of  both  mayors  and 
chairmen  or  both  clerks  the  joint  session  shall  elect  a  president  or  sec- 
retary from  the  members  present.     ['99,  p.  359,  §  4.] 

Hist.     '99,  p.  359,  §  4,  reen.  R.  C.  §  2290,  Comp.   leg. — Kan.       See    Gen.    Stat.    *01, 

reen.  C.  L.  ib.  §  608. 

§  4078.  [2291]  Conduct  of  session:  Quorum.  Said  joint  session 
may  be  adjourned  from  time  to  time  until  the  business  for  which  it  is 
assembled  is  completed.  On  all  preliminary  questions  a  majority  of 
those  present  and  voting  shall  be  sufficient,  but  on  the  final  passage  of 
the  joint  ordinance  there  must  be  two-thirds  of  all  the  councilmen  or 
trustees  elect  of  each  city,  town  or  village  voting  in  the  affirmative,  to 
give  such  ordinance  validity.     ['99,  p.  359,  §  5.] 

Hist.     '99,  p.  359,  §  5,  reen.  R.  C.  §  2291,  Comp.   leg. — Kan.       See    Gen.    Stat.    '01, 

reen.  C.  L.  ib.  §   609. 

§  4079.      Consolidation   ordinance:     Formalities   and    contents.      The 

joint  ordinance  shall  be  signed  by  the  mayors  of  both  cities,  or  chairmen 
of  both  boards  of  trustees,  as  the  case  may  be,  and  attested  by  the 
clerks,  and  shall  be  published  in  some  newspaper  published  in  one  of 
the  two  municipalities  proposed  to  be  consolidated  for  two  successive 
weeks,  prior  to  the  time  of  the  taking  effect  of  the  ordinance,  and  such 
ordinance  shall  provide  some  day  in  the  future  when  such  ordinance 
shall  go  into  effect,  such  ordinance  shall  state  the  terms  upon  which 
the  consolidation  of  the  two  municipalities  shall  be  effected,  and  the 
said  joint  session  shall  also  adopt  a  name  by  which  the  said  consoli- 
dated city,  town  or  village  shall  be  known,  which  name  shall  be  stated 
in  such  joint  ordinance.     [C.  L.  §  2292.] 

Hist.     '99,  p.  359,  §  6,  reen.  R.  C.  §2292;  Comp.   leg. — Kan.       See    Gen.    Stat.    '01, 

compiled  and  reen.  C.  L.  ib.  §  610. 

§  4080.  Same:  Definition  of  boundaries.  Said  joint  ordinance  shall 
define  the  boundaries  of  such  consolidated  city,  town  or  village,  and  for 
the  purpose  of  making  such  boundaries  regular  may  include  such  terri- 
tory adjacent  to  such  city,  town  or  village  as  receives  or  will  receive 
the  benefit  of  the  incorporation  of  such  municipalities :  Provided,  That  no 
city,  town  or  village  receiving  the  benefits  of  this  chapter  shall  include 
within  its  corporate  limits  more  than  a  quarter  section  of  land  to  each 
200  inhabitants.     [C.  L.  §  2293.] 

Hist.     '99,  p.  359,  §  7,  reen.  R.  C.  §  2293; 
compiled  and  reen.  C.  L.  ib. 

§  4081.  [2294]  Journal  of  proceedings.  The  proceedings  of  the 
joint  session  of  the  city  councils  or  boards  of  trustees  herein  provided 
for  shall  be  copied  in  the  journal  of  the  proceedings  of  the  city  coun- 
cil or  board  of  trustees  of  the  larger  city,  town  or  village,  and  the  joint 
ordinance  shall  be  recorded  in  the  ordinance  book  of  the  larger  city, 
town  or  village.     ['99,  p.  359,  §  8.] 

Hist.     '99,  p.  3  59,  §  8,  reen.  R.  C.  §  2294,  Comp.   leg. — Kan.       See    Gen.    Stat.    '01, 

reen.  C.  L.  ib.  §   626. 

§  4082.  [2295]  Application  of  preexisting  ordinances.  All  ordi- 
nances, rules  and  regulations  of  the  larger  city,  town  or  village  shall 
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remain  in  force  and  effect  over  all  the  territory  embraced  in  such  con- 
solidated city,  town  or  village.     ['99,  p.  359,  §  9.] 

Hist.  '99,  p.  359,  §  9,  reen.  R.  C.  §  2295, 
reen.  C.  L.  ib. 

§  4083.  [2296]  Books  of  smaller  city  to  be  turned  over.  All  rec- 
ords, papers  and  documents  of  the  smaller  city,  town  or  village  in  the 
hands  of  the  clerk  of  such  city,  town  or  village,  shall  be  turned  over 
to  the  clerk  of  the  consolidated  city,  town  or  village,  and  become  the 
records  of  such  consolidated  city,  town  or  village,  and  the  treasurer 
of  such  smaller  city,  town  or  village  shall  on  demand  turn  over  all 
money,  books,  papers  or  records  in  his  hands  belonging  to  such  smaller 
city,  town  or  village,  to  the  treasurer  of  the  consolidated  city,  town  or 
village.     ['99,  p.  359,  §  10.] 

Hist,     '99,  p.  359,  §  10,  reen.  R.  C.  §  2296,  Comp.   leg. — Kan.       See    Gen.    Stat.    '01, 

reen.  C.  L.  ib.  §  627. 

§  4084.  Consolidated  city  to  assume  debts.  All  the  claims,  debts 
or  demands  against  either  of  the  municipalities  so  consolidated  shall  be 
assumed  and  paid  by  the  consolidated  city,  town  or  village.  [C.  L. 
§  2297.] 

Hist.  '99,  p.  359,  §  11,  reen.  R.  C.  §  2297; 
compiled  and  reen.  C.  L.  ib. 

§  4085.  Property  vests  in  consolidated  city.  All  the  property  of 
every  description,  including  all  debts,  claims  and  demands  of  every 
description  in  favor  of  either  of  the  municipalities  so  consolidated,  upon 
consolidation  becomes  the  property  of  the  consolidated  city,  town  or 
village.     [C.  L.  §  2298.] 

Hist.  '99,  p.  359,  §  12;  am.  R.  C.  §  2298; 
compiled  and  ren.  C.  L«.  ib. 

§  4086.     County    commissioners    to    make    order    of    consolidation. 

After  the  passage  of  such  ordinance  herein  provided  for,  a  true  copy  of 
such  ordinance  shall  be  filed  with  the  clerk  of  the  board  of  county  com- 
missioners for  the  county  in  which  such  city,  town  or  village  is  sit- 
uated, and  such  board  shall,  if  it  appears  that  the  provisions  of  this 
chapter  have  been  complied  with,  make  an  order  that  such  municipali- 
ties are  duly  consolidated  and  incorporated  under  the  name  adopted 
by  such  joint  ordinance,  and  embracing  the  territory  described  in  such 
ordinance.  Said  board  of  county  commissioners  shall  also  provide  for 
the  first  election  to  be  held  in  such  consolidated  city,  town  or  village, 
which  election  and  the  notice  thereof  shall  be  the  same  and  conducted 
in  the  same  manner  as  other  village  elections:  Provided,  That  the  city 
council  or  board  of  trustees  of  the  larger  city,  town  or  village  shall  be 
deemed  the  city  council  or  board  of  trustees  of  the  consolidated  city,  town 
or  village:  Provided  further,  That  if  such  ordinance  is  adopted  within 
two  months  of  the  biennial  election  held  in  the  municipalities  of  this  state, 
no  election  need  be  provided  for,  but  t\ie  city  council  or  board  of  trustees 
of  the  larger  city,  town  or  village  shall  be  deemed  the  officers  of  the  con- 
solidated city,  town  or  village  until  such  biennial  election,  and  the 
biennial  election  shall  be  the  first  election  of  such  consolidated  city, 
town  or  village.     [C.  L.  §  2299.] 

Hist.  '99,  p.  359,  §  13,  modified  by  '05, 
p.  385,  §  1  (R.  C.  §  2245) ;  am.  R.  C.  §  2299; 
compiled  and  reen.  C.  L.  ib. 
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CHAPTER  169. 
MUNICIPAL  PLATS. 

ARTICLE  1. 
PROCEDURE  IN  PLATTING. 

§  4087.  Essentials  of  plats:  Duty  to  file.  When  any  owner  or  pro- 
prietor of  any  tract  or  parcel  of  land  wishes  to  lay  out  a  town  site  or  an 
addition  to  any  town,  village  or  city  or  subdivision  of  out  lots,  he  shall 
cause  the  same  to  be  surveyed  and  a  plat  thereof  made,  which  shall  par- 
ticularly and  accurately  describe  and  set  forth  all  the  streets,  alleys, 
commons  or  public  grounds,  and  all  in  and  out  lots  or  fractional  lots 
within,  adjoining  or  adjacent  to  said  town  site  or  addition,  giving  the 
names  of  streets  and  width,  boundaries  and  extent  of  all  streets  and 
alleys,  and  courses  of  certain  lines  sufficient  to  determine  the  course  of 
all  streets  and  alleys  and  lot  lines.  All  lots  shall  be  numbered  by  pro- 
gressive numbers  in  each  block  separately;  blocks  shall  also  be  num- 
bered. 

The  duty  to  file  for  record  a  plat  as  provided  herein  shall  attach  as 
a  covenant  of  warranty  in  all  conveyances  hereafter  made  of  any  lot  or 
lots  included  in  said  plat  by  the  original  owner  or  proprietor  against 
any  and  all  assessments,  costs  and  damages  paid,  lost  or  incurred  by  any 
grantee  or  person  claiming  under  him  in  consequence  of  the  omission 
on  the  part  of  said  owner  or  proprietor  to  file  such  plat. 

Description  of  lots  or  parcels  of  land  according  to  the  number  and 
designation  on  said  plat  in  conveyances  or  for  the  purposes  of  taxation, 
shall  be  deemed  good  and  valid  for  all  intents  and  purposes.  [C.  L. 
§  2300.] 

usually  shown  by  the  plat  filed.  The  con- 
trary intention  cannot  be  shown  by  some- 
thing hidden  in  the  mind  of  the  land 
owner.  Hanson  v.  Proffer  (1913)  23  I.  705, 
132  P.  573. 

Unopened  streets:  There  may  be  dedi- 
cated to  the  public  land  for  street  pur- 
poses which  is  not  at  the  time  of  dedica- 
tion in  a  condition  to  be  traveled  by  the 
public.  Hanson  v.  Proffer  (1913)  23  I.  705, 
132  P.  573. 


Hist.  '93,  p.  97,  §  91,  reen.  '99,  p.  192, 
§  95;  am.  '01,  p.  183,  §  1,  reen.  R.  C.  §  2300; 
compiled  and  reen.  C.  L.  ib. 

Cross  ref.  Express  reference  to  this  sec- 
tion:    Enforcing-  execution  of  plat:   §  4098. 

Cited:  Shaw  v.  Johnston  (1910)  17  I. 
676,  107  P.   399. 

Intention:  The  first  essential  of  a  dedi- 
cation is  the  intention  of  the  owner  of  the 
land  to  dedicate   it,  and   such   intention  is 

§  4088.  [2301]  Certification  to  plat:  Acceptance  by  municipal  au- 
thorities. The  correctness  of  said  plat  must  be  certified  to  by  the  sur- 
veyor making  the  survey,  said  certificate  to  contain  a  correct  descrip- 
tion of  the  land  included  in  said  plat,  and  the  owner  or  owners  of  the 
land  included  in  said  plat  shall  also  make  a  certificate  containing  the 
correct  description  of  the  land  with  the  statement  as  to  their  intentions 
to  include  the  same  in  the  plat,  and  must  also  make  a  deed  of  dona- 
tion of  all  streets  and  alleys,  shown  on  said  plat,  which  certificates  and 
deeds  shall  be  acknowledged  before  some  officer  duly  authorized  to 
take  acknowledgments  of  deeds,  and  shall  be  indorsed  on  the  plat  and 
be  recorded  and  form  part  of  the  record. 

No  plat  of  any  town  site,  or  addition  to  any  town,  village  or  city,  or 
subdivisions  of  out  lots,  shall  be  accepted  for  record  by  the  recorder 
of  any  county  unless  said  plat  shall  have  first  been  submitted  to  the 
city  council,  board  of  trustees  or  other  governing  body  of  the  town, 
village  or  city  to  which  said  town  sites,  additions  or  subdivisions  of  out 
lots  belong,  and  to  which  they  are  platted  as  such  said  town  sites,  ad- 
ditions or  subdivisions  of  out  lots,  and  have  been  accepted  and  ap- 
proved by  the  said  city  council,  board  of  trustees  or  other  governing 

1161 


Tit.  32  MUNICIPAL  CORPORATIONS 

body  of  said  town,  village  or  city;  and  shall  have  written  thereon  the 
acceptance  and  approval  of  the  said  city  council,  board  of  trustees,  or 
other  governing  body  of  the  town,  village  or  city  to  which  said  town 
sites,  additions  or  subdivisions  of  out  lots  belong,  and  to  which  they 
are  platted  as  said  town  sites,  additions  or  subdivisions  of  out  lots. 
['05,  p.  70,  §  1.] 

Hist.  '93,  p.  97,  §  92,  reen.  '99,  p.  192, 
§  96;  am.  '01,  p.  183,  §  2;  am.  '05,  p.  70, 
§  1,  reen.  R.  C.  §   2301,  reen.  C.  L.  ib. 

§  4089.  [2302]  Survey:  Stakes  and  monuments.  In  the  survey  of 
a  town  site,  addition  to  any  town,  village  or  city  or  subdivision  of  out 
lots,  it  shall  be  necessary  to  drive  a  stake  at  each  and  every  corner  of 
each  and  every  lot,  or  to  mark  the  same  in  some  other  good  and  sub- 
stantial manner;  stakes  must  be  at  least  two  inches  square  and  14 
inches  in  length,  and  driven  at  least  10  inches  in  the  ground;  stone 
monuments  must  be  planted  six  inches  under  ground,  at  different  points 
in  said  town  site  or  addition  and  upon  the  limiting  lines  of  the  same, 
with  exact  points  marked  thereon,  and  must  not  be  over  800  feet  apart, 
following  the  course  of  streets;  said  monuments  must  contain  at  least 
500  cubic  inches,  and  the  exact  point  where  the  same  are  located  must 
be  marked  on  the  plat.     ['01,  p.  183,  §  3.] 

Hist.  '01,  p.  183,  §  3,  reen.  R.  C.  §  2302, 
reen.  C.  L.  ib. 

§4090.  [2303]  Same:  Government  corners  to  be  shown.  When  the 
land  upon  which  any  town  site  or  addition  is  located  has  been  surveyed 
by  the  government  the  plat  of  said  town  site  must  show  the  location  of 
at  least  three  government  corners.     ['01,  p.  183,  §  4.] 

Hist.  '01,  p.  183,  §  4,  reen.  R.  C.  §  2303, 
reen.  C.  L.  ib. 

§  4091.    [2304]    Effect  of  acknowledging   and   recording  plat.     The 

acknowledgment  and  recording  of  such  plat  is  equivalent  to  a  deed  in 
fee  simple  of  such  portion  of  the  premises  platted  as  is  on  such  plat  set 
apart  for  streets  or  other  public  use ;  or  as  is  thereon  dedicated  to  char- 
itable, religious  or  educational  purposes.     ['93,  p.  97,  §  93.] 

Hist.     '93,  p.   97,  §   93,  reen.  '99,  p.   192,  for   the   free  and   unobstructed  use   of  the 

§  97,  reen.  R.  C.  §2304,  reen.  C.  L.  ib.  street  and  not  a  title  in  fee  simple.     Shaw 

Comp.    leg. —  Neb.      See    Cobbey's    Ann.  v-  Johnston  (1910)   17  I.  676,  107  P.  399. 

Stat.  vol.  2,  §  8780.  BY   the  filing   of  a  plat  and   the  selling 

Cited:      Julietta   v.    Smith    (1906)    12    I.  of f  lots    ™ith    reference    thereto,    the    dedi- 

288,    85    P.    923;    Rawson-Works   L.    Co.   v  cator  and  grantor  is  estopped  from  revok- 

Richardson  (1914)  26  I.  37,  141  P.  74.  ™s  the   de£ication   of  any  streets   marked 

_.    _.       .         __/                  '  thereon.      Hanson  v.   Proffer    (1913)    23    I. 

Dedication:  When  complete:     The  dedi-  705,  132  P.  573. 

cation    was    complete   when   the    plat   was  Where   the   owner   of  land   plats  streets 

filed  in  the  proper  office  and  lots  sold  with  and   blocks,    dedicating   the   streets   to   the 

reference  to  it.     Hanson  v.  Proffer  (1913)  public,  and  the  plat  shows  a  strip  of  sand 

23  I.  705,  132  P.  573.  beach    between    the    platted    streets,    etc., 

Effect  of  dedication:     By  a  dedication  of  and  an  abutting  lake,  the  beach  is  not  ded- 

a  plat,   the  public  acquires  only  an  estate  icated.     Deffenbach  v.  Wash.  W.  Power  Co. 

necessary  to  the  adequate  accommodation  (1913)   24  I.  514,  135  P.  247. 
of  the   public,    consisting   of   an   easement 

§  4092.  [2305]  Streets  and  alleys  to  be  continuous.  Streets  and 
alleys  laid  out  in  any  addition  to  any  city  or  village  shall  be  continu- 
ous with  and  correspond  in  directions  and  width  to  the  streets  and 
alleys  of  the  city  or  village  to  which  they  are  an  addition.  ['93,  p.  97, 
§  94.] 

Hist.     '93,  p.  97,   §   94,  reen.  '99,  p.   192,  Cited:      Hanson  v.   Proffer    (1913)    23  I. 

*  98,  reen.  R.  C.  §  2305,  reen.  C.  L.  ib.  705,  132  P.  573. 

Comp.   leg. —  Neb.      See    Cobbey's    Ann. 
Stat.  vol.  2,  §  8781. 
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ARTICLE  2. 
VACATION  OF  PLATS. 

§  4093.  [2306]  Vacation  of  plat.  Any  such  plat  may  be  vacated  by 
the  proprietors  thereof  at  any  time  before  the  sale  of  any  lots  therein, 
by  a  written  instrument  declaring  the  same  to  be  vacated,  duly  exe- 
cuted, acknowledged  or  proved  and  recorded  in  the  same  office  with 
the  plat  to  be  vacated;  and  the  execution  and  recording  of  such  writ- 
ing shall  operate  to  destroy  the  force  and  effect  of  the  recording  of  the 
plat  so  vacated,  and  to  divest  all  public  rights  in  the  streets,  alleys, 
commons  and  public  grounds  laid  out  or  described  in  such  plat,  and  in 
cases  where  any  lots  have  been  sold  the  plat  may  be  vacated,  as  herein 
provided,  by  all  the  owners  of  lots  in  such  plat  joining  in  the  execution 
of  the  writing  aforesaid.     ['93,  p.  97,  §  95.] 

Hist.     '93,  p.   97,  §  95,  reen.  '99,  p.   192,  Method   exclusive:      When   a   dedication 

§99,  reen.  R.  C.  §  2306,  reen.  C.  L.  ib.  of  a  street  is  made  by  filing  a  plat  in  the 

Cnmn    w  TVeh       Spp    Cohhpv'q    Ann        proper  office  and  selling  lots  with  reference 

comp    leg.       £eb.      bee    Cobbeys    Ann.       tQ  ^  the  only  way  the  mie  tQ   gaid  Jand 

Mat.  voi.  z,   §   jw»z.  can  revert  is  by  having  the  same  vacated 

Cited:      Boise  v.   Hon    (1908)    14   I.    272,       in  the  manner  provided   by  law.     Hanson 

94  P.  167.  v.  Proffer   (1913)    23  I.  705,  132  P.  573. 

§  4094.  [2307]  Effect.  Any  part  of  a  plat  may  be  vacated  under 
the  provisions  and  subject  to  the  conditions  of  this  chapter:  Provided, 
Such  vacating  does  not  abridge  or  destroy  any  of  the  rights  and  privi- 
leges of  other  proprietors  in  said  plat:  Provided  further,  That  nothing 
contained  in  this  section  shall  authorize  the  closing  or  obstruction  of  any 
public  highways  laid  out  according  to  law.     ['93,  p.  97,  §  96.] 

Hist.     '93,  p.   97,  §   96,  reen.  '99,  p.   192,  Comp.   leg.  —  Neb.      See    Cobbey's    Ann. 

§  100,  reen.  R.  C.  §  2307,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8783. 

§  4095.  [2308]  Inclosure  of  streets.  When  any  part  of  a  plat  shall 
be  vacated  as  aforesaid,  the  proprietors  of  the  lots  so  vacated  may  in- 
close the  streets,  alleys  and  public  grounds  adjoining  said  lots  in  equal 
proportions.     ['93,  p.  97,  §  97.] 

Hist.     '93,  p.   97,  §  97,  reen.  '99,   p.   192,  Comp.   leg. —  Neb.      See    Cobbey's    Ann. 

§  101,  reen.  R.  C.  §  2308,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  878  4. 

§  4096.  [2309]  Duty  of  county  recorder.  The  county  recorder  in 
whose  office  the  plats  aforesaid  are  recorded  shall  write  in  plain,  legible 
letters  across  that  part  of  said  plat  so  vacated,  the  word  "vacated," 
and  also  make  a  reference  on  the  same  to  the  volume  and  page  in 
which  the  said  instrument  of  vacation  is  recorded.     ['93,  p.  97,  §  98.] 

Hist.     '93,  p.   97,   §   98,  reen.  '99,  p.  192,  Comp.    leg. — Neb.      See    Cobbey's    Ann. 

§  102,  reen.  R.  C.  §  2309,  reen.  C.  L.  ib.  Stat.  vol.   2,  §  8785. 

ARTICLE  3. 
MISCELLANEOUS  PROVISIONS. 

§  4097.  [2310]  Platting  after  vacation  of  prior  plat.  The  owner  of 
any  lots  in  a  plat  so  vacated  may  cause  the  same  and  a  proportionate 
part  of  adjacent  streets  and  public  grounds  to  be  platted  and  num- 
bered by  the  county  surveyor;  and  when  such  plat  is  acknowledged 
by  such  owner,  and  is  recorded  in  the  recorder's  office  of  the  county, 
such  lots  may  be  conveyed  and  assessed  by  the  numbers  given  them 
on  such  plats.     ['93,  p.  97,  §  99.] 

Hist.     '93,  p.   97,  §   99,  reen.  '99,  p.  192,  Comp.   leg.  —  Neb.      See    Cobbey's    Ann. 

§  103,  reen.  R.  C.  §  2310,  reen.  C.  L.  ib.  Stat.  vol.   2,  §   8786. 

§  4098.    [2311]    Enforcing    execution   of   plat:     Assessment   of   cost. 

Whenever  the  original  owners  or  proprietors  of  any  subdivision  of  land, 
as  contemplated  in  section  4087,  have  sold  or  conveyed  any  part  there- 
of, or  invested  the  public  with  any  right  therein,  and  have  failed  and 
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neglected  to  execute  and  file  for  record  a  plat  as  provided  in  section 
4087,  the  county  recorder  shall  notify  some  or  all  of  such  owners  and 
proprietors  by  mail  or  otherwise,  and  demand  an  execution  of  such  plat 
as  provided ;  and  if  such  owners  or  proprietors,  whether  notified  or  not, 
fail  and  neglect  to  execute  and  file  for  record  said  plat  for  30  days 
after  the  issuance  of  such  notice,  the  recorder  shall  cause  to  be  made 
the  plat  of  such  subdivision,  and  any  surveying  necessary  therefor.  Said 
plat  shall  be  signed  and  acknowledged  by  the  recorder,  who  shall  certify 
that  he  executed  it  by  reason  of  the  failure  of  the  owners  or  proprietors 
named  to  do  so,  and  filed  for  record,  and,  when  so  filed  for  record,  shall 
have  the  same  effect  for  all  purposes  as  if  executed,  acknowledged  and 
recorded  by  the  owners  or  proprietors  themselves. 

A  correct  statement  of  the  costs  and  expenses  of  such  plat,  surveying 
and  recording,  verified  by  oath,  shall  be  by  the  recorder  laid  before  the 
first  session  of  the  county  board,  who  shall  allow  the  same,  and  order 
the  same  to  be  paid  out  of  the  county  treasury,  and  who  shall,  at  the 
same  time,  assess  the  same  amount  pro  rata  upon  all  several  subdivisions 
of  said  tract,  lot  or  parcel  so  subdivided ;  and  said  assessment  shall  be 
collected  with,  and  in  like  manner  as,  the  general  taxes,  and  shall  go  to 
the  general  county  fund;  or  said  board  may  direct  suit  to  be  brought 
in  the  name  of  the  county  before  any  court  having  jurisdiction,  to  re- 
cover of  the  said  original  owners  or  proprietors,  or  either  of  them,  said 
cost  and  expense  of  procuring  and  recording  said  plat.  ['93,  p.  97, 
§  100.] 

Hist.     '93,  p.  97,  §  100,  reen.  '99,  p.  192,  Comp.   leg-.  —  Neb.      See    Cobbey's   Ann. 

§  104,  reen.  R.  C.  §  2311,  reen.  C.  L.  ib.  Stat.  vol.  2,   §   8787. 

Cross   ref.      Platting  for   purpose   of  as- 
sessment: §  3131. 

§  4099.  [2313]  Existing  plats  validated.  None  of  the  provisions  of 
this  chapter  shall  be  construed  to  require  replatting  in  any  case  where 
plats  have  been  made  and  recorded  in  pursuance  of  any  law  heretofore 
in  force ;  and  all  plats  heretofore  filed  for  record  and  not  subsequently 
vacated,  are  hereby  declared  valid,  notwithstanding  irregularities  and 
omissions  in  manner  of  form  of  acknowledgment  or  certificate ;  but  the 
provisions  of  this  section  shall  not  affect  any  action  or  proceeding  now 
pending.     ['93,  p.  97,  §  102.] 

Hist.     '93,  p.  97,  §  102,  reen.  '99,  p.  192,  Comp.   leg".  —  Neb.      See    Cobbey's   Ann. 

§  106,  reen.  R.  C.  §  2313,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8789. 

§  4100.  [2314]  Penalty  for  selling  unplatted  lots.  Any  person  who 
shall  dispose  of,  or  offer  for  sale  or  lease,  any  lots  in  any  town,  or  ad- 
dition to  any  town  or  city,  until  the  plat  thereof  has  been  duly  ac- 
knowledged and  recorded  as  provided  in  this  chapter,  shall  forfeit  and 
pay  $50  for  each  lot  and  part  of  a  lot  sold  or  disposed  of,  leased  or 
offered  for  sale.     ['93,  p.  97,  §  103.] 

Hist.     '93,  p.  97,  §  103,  reen.  '99,  p.  192,  Comp.  leg.  —  Neb.      See    Cobbey's    Ann. 

§  107,  reen.  R.  C.  §  2314,  reen.  C.  L.  ib.  Stat.  vol.  2,  §  8790. 

ARTICLE  4. 
SEPARATION  OF  AGRICULTURAL.    LANDS   FROM  MUNICIPALITIES. 

§  4101.  Petition  for  separation.  The  owner  or  adjoining  owners  of 
any  platted  or  unplatted  tract  or  tracts  of  land  containing  not  less  than 
five  acres,  included  within  the  corporate  limits  of  any  municipality  in 
this  state  and  used  exclusively  for  agricultural  purposes,  except  any 
tract  or  tracts  of  land  that  are  situated  within  one-half  mile  of  any 
water  pipe  line,  sidewalk  or  street  that  has  been  installed  or  constructed 
under  the  supervision  of  any  such  municipality,  may  petition  the  dis- 
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trict  court  of  the  county  in  which  such  tract  or  tracts  of  land  are  sit- 
uated for  a  judgment  and  decree  of  the  court  detaching  such  tract  or 
tract  of  land  from  such  municipality.  Provided,  however,  That  the  fore- 
going exception  shall  not  apply  in  cases  where  the  city,  town  or  village  is 
prevented  from  extending  pipe  lines  for  water  supply  or  from  making  any 
other  municipal  improvement  to  a  portion  of  the  land  within  the  city, 
town  or  village  limits  by  reason  of  the  same  being  separated  by  a  river 
or  some  other  barrier.     ['19,  c.  98,  §  1,  p.  361.] 

Hist.     '17,  c.   169,  §   1,  p.  501;  am.  C.  L.  Cross  ref.     Annexation  of  adjacent  plat- 

§  2314a;  am.  '19,  c.  98,  §  1,  p.  361.  ted  territory:  §  3850. 

§  4102.  Notice  of  petition  and  hearing  thereon.  Upon  the  filing 
of  such  petition  with  the  clerk  of  such  court  and  paying  a  fee  of  $10, 
which  fee  shall  be  in  full  for  all  clerk's  fees  except  the  regular  fees  pro- 
vided by  law  on  the  appeals,  the  said  court  shall  fix  a  time  for  the 
hearing  thereupon,  which  shall  not  be  less  than  30  days  from  the  date 
of  filing  of  such  petition,  and  the  petitioners  shall  serve  or  cause  to  be 
served  a  notice  of  such  hearing  upon  the  mayor  or  clerk  of  such  mu- 
nicipality at  least  20  days  before  the  time  fixed  for  such  hearing. 

The  said  petitioner  or  petitioners  shall  also  cause  to  be  published 
once  a  week  in  two  consecutive  weekly  issues  in  some  newspaper  pub- 
lished in  said  municipality  where  the  land  sought  to  be  detached  is  sit- 
uated, or,  in  case  no  newspaper  is  published  in  said  municipality,  cause 
notices  to  be  posted  in  at  least  three  conspicuous  places  in  said  mu- 
nicipality, said  notice  stating  the  time  and  place  of  such  hearing  and 
that  any  person  desiring  to  protest  or  object  to  the  granting  of  the 
prayer  of  said  petition  may  do  so  by  filing  with  the  clerk  of  said  court 
at  least  two  days  before  the  day  set  for  the  hearing  of  said  petition  his 
objections  or  protests  in  writing.  Such  notice  shall  state  generally  the 
purpose  of  the  petition  and  the  location  and  description  of  the  land 
sought  to  be  detached  from  the  corporate  limits  of  said  municipality. 
C.  L.  §  2314b.] 

Hist.      '17,    c.    169,    part   of   §    2,   p.    501; 
compiled  and  reen.  C.  L».  §  2314b. 

§  4103.  Reply  to  protests:  Verification.  The  petitioner  or  peti- 
tioners may,  after  any  such  petitions  or  objections  are  filed  with  the 
clerk  at  any  time  before  the  hour  of  the  hearing  on  said  petition,  in 
their  discretion,  file  with  the  judge  or  clerk  replies  in  writing  to  said 
protests  or  objections.  Neither  said  petition  nor  objections,  protests 
nor  reply  need  be  verified.     ['17,  c.  169,  proviso  in  §  2,  p.  502.] 

Hist.     '17,  c.   169,  proviso  in  §  2,  p.   502, 
reen.  C.  L.  §  2314c. 

§  4104.  Hearing.  The  hearing  herein  provided  on  said  petition 
shall  be  held  within  the  corporate  limits  of  the  municipality  in  which 
said  lands  sought  to  be  detached  are  situated.  The  regular  district 
court  reporter  shall  reduce  to  writing  the  testimony  and  evidence  in- 
troduced, the  same  as  in  trial  of  civil  actions.  The  judge  of  such  court, 
either  before  or  after  said  hearing,  may  view  the  lands  and  premises 
sought  to  be  detached,  as  well  as  other  lands  or  property  within  the 
corporate  limits  of  such  municipal  corporation,  which  might  in  any 
way  be  affected  by  the  granting  of  such  petition,  and  lands  on  the  out- 
side of  such  municipal  corporation  in  the  same  vicinity  or  locality  in 
which  the  lands  sought  to  be  detached  are  situated,  and  may  consider 
such  conditions  as  he  finds  in  connection  with  the  evidence  introduced 
on  the  hearing,  in  making  and  arriving  at  his  final  decision  and  deter- 
mination of  the  matter. 
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No  tract  or  tracts  of  land  shall  be  detached  from  any  city,  town  or 
village  which,  by  such  detachment,  would  materially  mar  the  symmetry 
of  such  municipality.     [C.  L.  §  2314d.] 

Hist.     '17,   c.    169,   parts   of  §   2,   p.    501; 
compiled  and  reen.  C.  L.  §  2314d. 

§  4105.  Judgment  of  separation.  If,  upon  the  hearing,  the  court 
shall  find  that  such  tract  or  tracts  of  land  are  tracts  containing  at  least 
five  acres  and  are  included  within  the  corporate  limits  of  such  mu- 
nicipality and  the  lands  included  within  such  tract  or  tracts  are  used 
exclusively  for  agricultural  purposes,  that  such  lands  do  not  receive 
sufficient  special  benefits  to  justify  the  retention  of  said  lands  within 
the  corporate  limits  of  such  municipality,  and  that  by  the  detachment 
of  said  lands  the  symmetry  of  the  municipality  would  not  be  materially 
marred,  then  the  judge  of  said  court  shall  grant  the  prayer  of  said  pe- 
tition and  shall  enter  judgment  and  decree  accordingly:  Provided,  how- 
ever, That  if  said  petition  prays  for  detaching  several  tracts  of  land  the 
court  may  enter  judgment  granting  the  prayer  of  the  petition  as  to  such 
tract  or  tracts  as  come  within  his  findings  as  aforesaid  and  deny  such 
petition  as  to  such  tract  or  tracts  which  do  not  come  within  his  findings 
as  aforesaid. 

And  said  tract  or  tracts  of  land  sought  to  be  detached  and  for  which 
the  said  judgment  is  entered  detaching  the  same  shall,  upon  the  entering 
of  said  judgment,  become  detached  from  such  municipal  corporation  and 
the  corporate  boundary  line  or  limits  of  said  municipality  shall  be  deemed 
changed  accordingly,  and  said  tract  or  tracts  so  detached  shall  be  free 
from  the  government  of  such  corporation  from  said  date. 

It  shall  not  be  necessary  for  the  judge  of  the  court,  prior  to  entering 
his  said  judgment,  or  at  any  time,  to  make  written  findings  of  fact  or  con- 
clusions of  law.  Within  20  days  after  the  filing  of  said  decree  the  peti- 
tioner shall  file  or  cause  to  be  filed  with  the  county  recorder  and  with  the 
municipal  clerk  a  certified  copy  thereof.     [C.  L.  §  2314e.] 

Hist.     '17,  c.   169,  §   3,  p.   502;   compiled 
and  reen.  C.  L.  §  2314e. 

§  4106.  Liability  for  bonded  indebtedness.  Such  separation  shall 
not  relieve  any  such  tract  of  land  from  its  liability  on  account  of  any 
outstanding  bonded  indebtedness  of  such  municipal  corporation  exist- 
ing at  the  time  of  its  separation  therefrom.     [C.  L.  §  2314f.] 

Hist.     '17,  c.   169,   §   4,   p.   503;   compiled 
and  reen.  C.  L.  §  2314f. 

§  4107.  Streets  not  affected  by  separation.  The  detaching  of  any 
lands  from  the  corporate  limits  of  any  municipality  under  the  provis- 
ions of  this  article  shall  not  affect  or  change  the  status  of  any  public 
streets  or  highways  as  the  same  are  laid  out,  constructed  or  dedicated 
at  the  time  of  such  detachment.     [C.  L.  §  2314g.] 

Hist.     '17,  c.   169,   §   5,  p.   503;    compiled 
and  reen.  C.  L.  §  2314g. 

§  4108.  Appeal.  Any  municipal  corporation  or  any  person  aggrieved 
by  the  judgment  of  the  court  entered  as  herein  provided  may  appeal 
from  such  decision  and  judgment  to  the  supreme  court.  The  proce- 
dure of  said  appeal  shall  be  the  same  as  the  procedure  on  appeal  from 
final  judgment  in  civil  actions.     [C.  L.  §  2314h.] 

Hist.     '17,  c.   169,  §   6,   p.   503;    compiled  Cross  ref.     Appeals:   §  7152  et  seq. 

and  reen.  C.  L.  §   2314h. 
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CHAPTER  170. 
MUNICIPAL  BONDS. 


§  4109.  Purposes  for  which  bonds  may  be  issued:  Limitation  on 
amount.  Every  municipal  corporation  incorporated  under  the  laws  of 
the  territory  of  Idaho  or  of  the  state  of  Idaho  shall  have  power  and  au- 
thority to  issue  municipal  coupon  bonds  not  to  exceed  at  any  time  in 
aggregate  10  per  cent  of  the  assessed  full  cash  valuation  of  the  real  es- 
tate and  personal  property  in  said  municipal  corporation,  according  to 
the  assessment  of  the  preceding  year,  for  any  or  all  of  the  purposes 
specified  in  subdivisions  1  to  8,  inclusive,  as  follows: 

1.  To  provide  for  the  laying,  constructing,  equipment  and  mainte- 
nance of  sewers  and  drains. 

2.  To  provide  for  the  grading,  paving,  curbing,  sidewalking  or  other- 
wise improving  streets  and  alleys,  building  or  constructing  of  sewers, 
drains,  grading,  curbing,  sidewalks,  crossings  and  cross  walks,  or  other- 
wise improving  the  intersections  of  streets  and  alleys,  constructing  and 
laying  out  of  streets  and  alleys,  and  the  construction  or  aid  in  con- 
struction of  bridges  across  streams  within  or  contiguous  to  or  within  one 
mile  of  the  exterior  limits  of  any  such  municipal  corporation. 

3.  To  provide  for  the  funding,  refunding,  purchase  and  redemp- 
tion of  the  outstanding  indebtedness  of  such  municipal  corporation. 
Bonds  may  be  issued  under  this  section  for  the  purpose  of  funding,  re- 
funding, purchase  or  redemption  of  the  outstanding  indebtedness  of 
any  such  municipal  corporation  when  the  same  can  be  done  to  the 
profit  and  benefit  of  such  municipal  corporation,  and  without  incur- 
ring any  additional  liability,  without  the  submission  of  the  question 
of  issuance  of  such  bonds  to  the  electors  of  the  municipal  corporation. 

4.  To  provide  for  the  establishment  and  maintenance  of  hospitals, 
pest  houses  and  cemeteries  either  within  or  without  the  corporate  limits 
of  such  municipal  corporation. 

5.  To  provide  for  the  purchase,  improvement,  equipment  and  main- 
tenance of  lands  for  the  use  of  public  parks,  either  within  or  without 
the  corporate  limits  of  such  municipal  corporation. 

6.  To  provide  for  the  purchase,  erection,  construction  and  furnish- 
ing of  public  buildings  and  building  sites  for  the  use  of  such  municipal 
corporation. 

7.  To  provide  for  the  establishment,  equipment  and  maintenance 
of  a  fire  department  and  for  the  purchase  of  suitable  and  necessary 
apparatus  and  buildings  and  building  sites  for  the  use  thereof  and  for 
ail  other  necessary  public  improvements. 

8.  To  provide  for  the  purchase,  erection,  construction  and  furnish- 
ing of  soldiers'  memorials  consisting  of  such  public  buildings  or  monu- 
ments and  building  sites  for  the  use  of  such  municipal  corporation  and 
for  the  entertainment  of  soldiers  of  the  late  European  war. 

Hist.     '90-91,  p.  53;  am.  '93,  p.  34,  reen.  Subd.    2:       Construction    of    bridges:     §§ 

'99,    p.    29,    reen.    R.    C.    §    2315;    am.    '09,  3976,  3978.  Cost  of  improvements  at  street 

P.  174,  S.  B.  50;  am.  '11,  c.  30,  p.  65;  am.  intersections:   §§  4001,  4127. 

'13,  c.  8,  p.  47;   am.  '13,  c.  93,  p.  380;  am.  Cited:     Wiggin  v.  Lewiston    (1902)    8   I. 

13    c.   147,   p.   514;    am.     15,   c.    44,   §   1     p  527>  69  P.  286;  Jack  v.  Grangeville  (1903) 

29;   am.     17,   c.   16,    §    1,   p.   43;    compiled  9  L  291,  74  P.  969;   (Dis.  op.)  Feil  v.  Coeur 

and  reen.  C.  L.   §§   2315-2315g;   first  11  am.  d'Alene    (1912)    23    I.    32,    62,    129    P.    643, 

19,  c.  6,  §  1,  p.  42;   act  approved  Feb.   13,  43  L.  R.  A.  (N.  S.)   1095;  Kellogg  v.  McRae 

1919;   am.   '19,   c.   71,   §    1,   p.    248;   act  ap-  (1914)    26  I.   73,   141  P.   86. 

proved  March   17,  1919;   subd.   8  added  by  m                 ,      ,„           ,  «      .       m,               , 

'19,  c    71    S  1    D    248  Town   and   village   defined:      The    words 

'    '       '        '  J;'          '             ,                 .  town   and  village   are  used  in  the  statutes 

Cross  ref.      Constitutional   limitation    on  synonymously,  and  a  granting  of  power  1o 

ndeotedness:      Const.    VIII,    3;      statutory  towns  t     issue  municipal  couoon  bonds  in- 
limitation:    §   4056. 
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eludes  villages.  Brown  v.  Grangeville 
(1902)    8  I.   784,  71  P.  151. 

"Any"  defined:  The  word  "any"  as  used 
in  this  section  means  any  one  or  more  of 
the  entire  number  of  purposes  mentioned. 
Piatt  v.  Payette  (1911)  19  I.  470,  114  P. 
25. 

Attempted  evasion:  A  city  cannot  evade 
the  provisions  of  the  statute  limiting-  the 
bonded  indebtedness  to  a  certain  percent- 
age of  the  real  estate  valuation  for  the 
preceding  year,  by  voting  bonds  for  par- 
contract,  and  making 
for  the  balance  due 
Woodward  v.  Grange- 


tial  payment  on  a 
no  legal  provision 
upon  said  contract. 


ville  (1907)    13  I.  652,  92  P.  840. 

Subd.   2. 

Cited:  Kellogg  v.  McRae  (1914)  26  I. 
73,  141  P.  86. 

Construed:  Under  this  section  and 
3942  cities  and  villages  have  ample 
power  to  establish  the  grade  of  their 
streets  and  to  reconstruct  the  roadbed  on 
the  grade  thus  established.  Nampa  v. 
Nampa  etc.  Irr.  Dist.  (1911)  19  I.  779, 
115  P.  979;  appeal  dismissed  238  U.  S. 
643,  50  L.  ed.  1502,  35  S.  C.  R.   602. 

Right  to  require  reconstruction  of 
ditches:  In  exercising  its  right  to  grade 
its  streets  the  city  may,  if  necessary,  re- 
move ditches  and  require  their  reconstruc- 
tion by  pipe  lines  laid  beneath  the  sur- 
face by  the  company  possessing  the  fran- 
chise and  easement  for  such  ditches.      lb. 

Damages:  If  abutting  property  is  in- 
jured by  a  city  while  it  is  lawfully  exer- 


cising its  power  in  grading  streets  and  in 
reconstructing  the  roadbed,  the  city  is  not 
answerable  in  damages,  in  the  absence  of 
a  statute  expressly  imposing  such  liability, 
lb. 

Distinguished  from  local  improvements 

Where  streets  are  paved  and  the  assess- 
ments are  made  against  the  abutting  prop* 
erty  improvement  district  bonds  may  bb 
issued  without  submitting  the  question  cf 
issuing  the  bonds  to  the  electors  or  tax- 
payers of  either  the  improvement  district 
or  the  city,  but  where  the  cost  and  ex- 
penses are  to  be  paid  by  the  city  ar.d 
bonds  are  to  be  issued  for  the  purpose 
of  raising  revenue  to  pay  the  same,  then 
such  question  must  be  submitted  to  tie 
electors  and  taxpayers  of  the  city.  Byras 
v.  Moscow  (1912)    21  I.  398,  121  P.  1034. 

Subd.  3. 

Cited:  Veatch  v.  Moscow  (1910)  18  I. 
313,  109  P.  722,  21  Ann.  Cas.  1332;  Hickey 
v.  Nampa  (1912)   22  I.  41,  124  P.  280. 

Subd.   5. 

Parks:  Grant  to  municipality  of  poorer 
to  maintain  park  enjoins  no  absolute  duty 
to  do  so.  Maintenance  of  parks  is  pri- 
marily a  private  as  opposed  to  a  govern- 
mental function.  Boise  Dev.  Co.  v.  Boise 
(1917)   30  I.  675,  167  P.  1032. 

Subd.   6. 

Applied:  Issuance  of  bonds  by  the  city 
of  Gooding  for  a  city  hall  held  proper. 
Thomas  v.  Gooding  (1915)  27  I.  624,  149 
P.   1064. 


Applied:  A  village  has  the  power  and 
authority  to  contract  for  a  supply  of  water. 
Jack  v.  Grangeville  (1912)  9  I.  291,  74  P. 
969;  Pocatello  v.  Murray  (1912)  21  I.  180, 
197,  120  P.  812,  226  U.  S.  318,  33  S.  C.  R. 
107,  57  L.  ed.  239. 


§  4109a.  Waterworks.  Every  municipal  corporation  incorporated 
under  the  laws  of  the  territory  of  Idaho  or  of  the  state  of  Idaho  shall 
have  power  and  authority  to  issue  municipal  coupon  bonds  in  a  suffi- 
cient amount  to  acquire,  by  purchase  or  otherwise,  a  waterworks  plant 
for  such  municipal  corporation  and  a  water  supply  therefor,  and  to  con- 
struct, enlarge,  extend,  repair,  alter  and  improve  such  plant.  [C.  L. 
§  2315h.] 

Hist.  R.  C.  §  2315b,  enacted  by  '13, 
c.  147,  p.  515;  am.  '15,  c.  44,  p.  130;  am. 
'17,  c.  16,  §  lb,  p.  44;  compiled  and  reen. 
C.  L.  §  2315h. 

Cross  ref.  Power  to  purchase  water- 
works already  constructed:   §   3971. 

Cited:  Jack  v.  Grangeville  (1903)  9  I. 
291,  74  P.  969;  Ostrander  v.  Salmon 
(lail)    20  I.   153.  117  P.   692. 

§  4109b.  Submission  of  issuance  of  bonds  to  taxpayers.  The  is- 
suance of  bonds  for  the  purposes  aforesaid  or  any  of  such  purposes  shall 
be  authorized  as  provided  in  section  4114,  and  one  or  more  bond  elec- 
tions may  be  called  in  the  manner  pr6vided  by  said  section  in  order  to 
submit  to  the  qualified  electors  who  are  taxpayers  the  question  as  to 
whether  bonds  shall  issue  in  such  amount  as  the  city  council  or  board 
of  trustees,  at  the  time  such  election  is  called,  shall  deem  to  be  neces- 
sary for  the  purposes  aforesaid,  or  any  of  them.     [C.  L.  §  2315L] 

Hist.  R.  C.  §  2315b,  enacted  by  '13,  '17,  c.  16,  §  lb,  p.  44;  compiled  and  reen. 
c.    147,  p.   515;   am.  '15,  c.   44,  p.   130;   am.       C.  L.  §  2315i. 

§  4109c.  Previous  issues  validated.  All  bonds  authorized  at  any 
municipal  election  heretofore  held  as  provided  in  said  section  4114, 
or  acts  amendatory  thereof,  for  the  purpose  of  acquiring  an  adequate 
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water  system,  by  purchase  or  otherwise,  by  acquiring  additional  water 
and  by  enlarging,  extending,  repairing,  altering  and  improving  any 
municipal  waterworks  plant,  shall  be  deemed  to  have  been  authorized 
for  all  or  any  of  the  purposes  for  which  such  bonds  may  hereafter  be 
issued  under  this  chapter,  and  all  such  bonds  which,  at  such  an  election 
have  been  heretofore  authorized,  when  issued  and  sold,  are  hereby 
declared  to  be  legal  and  binding  obligations  of  such  municipal  corpor- 
ation, provided  all  requirements  of  law  have  been  fully  complied  with, 
and  the  same  are  hereby  declared  to  be  of  like  force  and  effect  as  if 
the  municipality,  at  the  time  such  election  was  called  and  held,  had 
possessed  all  the  powers  herein  granted  and  conferred.     [C.  L.  §  2315j.] 

Hist.      R.    C.    §    2315b,    enacted    by    '13,       '17,   c.   16,  §   lb,  p.   44;   compiled  and  reen. 
c.   147,  p.   515;   am.   '15,   c.   44,   p   130;    am.       C.  L.  §  2315j. 

§  4109d.  Light  and  power  plants.  Every  municipal  corporation  in- 
corporated under  the  laws  of  the  territory  of  Idaho  or  the  state  of 
Idaho,  shall  have  power  and  authority  to  issue  municipal  coupon  bonds, 
in  a  sufficient  amount  to  acquire,  by  purchase  or  otherwise,  a  light  and 
power  plant  for  such  municipal  corporation,  and  to  construct,  enlarge, 
extend,  repair,  alter  and  improve  such  plant. 

The  amount  for  which  bonds  may  be  issued  for  acquiring  light  and 
power  plants  or  either,  or  for  the  purpose  of  construction,  enlargement, 
extension,  repairing,  alteration  and  improvement  of  an  existing  plant  or 
for  any,  or  either  of  said  purposes  as  herein  provided,  shall  be  deter- 
mined by  the  council  or  board  of  trustees  and  stated  in  the  ordinance 
therefor.  The  issuance  of  bonds  for  the  purpose  aforesaid  or  any  of 
such  purposes,  shall  be  authorized  as  provided  in  section  4114,  and 
one  or  more  bond  elections  may  be  called  in  the  manner  as  provided  in 
said  statute  or  amendatory  act,  in  order  to  submit  to  the  qualified  elec- 
tors who  are  taxpayers,  the  question  as  to  whether  bonds  shall  issue  in 
such  amount  as  the  city  council  or  board  of  trustees,  at  the  time  any 
such  election  is  called,  shall  deem  to  be  necessary  for  the  purposes 
aforesaid  or  any  or  either  of  them.     ['19,  c.  13,  §  1,  1st  part,  p.  76.] 

Hist.      R.    C.    §    2315b,    enacted    by    '13,       C.  L.  §  2315k;  am.  '19,  c.  13,  §  1,  first  part, 
c.  147,  p.   515;   am.  '15,  c.   44,  p.   129;   am.       p.  76. 
'17,  c.   16,  §   lc,  p.   43;   compiled  and  reen. 

§  4109e.  Same:  Previous  issues  validated.  Bonds  authorized  at 
any  municipal  election  therefor  heretofore  held  as  provided  in  said  sec- 
tion 4114  or  acts  amendatory  thereof,  for  the  purpose  of  acquiring  an 
adequate  light  and  power  plant  for  such  municipality,  by  purchase  or 
otherwise,  and  by  enlarging,  extending,  repairing,  altering  and  im- 
proving any  existing  municipal  light  and  power  plant,  shall  be  deemed 
to  have  been  authorized  for  all  or  any  of  the  purposes  for  which  such 
bonds  may  hereafter  be  issued  under  this  section,  and  section  4109d, 
and  all  such  bonds  which  at  such  election,  have  been  heretofore  au- 
thorized, when  issued  and  sold,  are  hereby  declared  to  be  legal  and 
binding  obligations  of  such  municipality,  provided  all  requirements 
of  law  have  been  fully  complied  with,  and  the  same  are  hereby  de- 
clared to  be  of  like  force  and  effect  as  if  the  municipality,  at  the  time 
such  election  was  called  and  held,  had  possessed  all  the  power  herein 
granted  and  conferred.     ['19,  c.  13,  §  1,  2d  part,  p.  76.] 

§4110.  Joint  light  and  power  plant.  In  addition  to  the  authority 
contained  in  the  foregoing  sections  it  shall  be  lawful  for  two  or  more 
municipal  corporations,  so  situated  with  reference  to  each  other  that 
it  is  practicable  and  convenient  to  furnish  the  said  municipalities  and 
the  inhabitants  thereof  with  electric  current  for  light  and  power  pur- 
poses from  a  single  plant  and  system,  to  join  in  the  construction  or 
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purchase  of  such  plant  upon  a  substantial  compliance  with  the  pro- 
visions of  sections  4110  to  4113,  and  not  otherwise.     [C.  L.  §  2315  1.] 

Hist.     '15,   c.    82,   §    1,    p.    200;    compiled 
and  reen.  C.  L.  §  2315  1. 

§4111.  Same:  Agreement  on  apportionment.  Whenever  two  or 
more  such  municipal  corporations  desire  jointly  to  construct  an  electric 
distributing  system  to  distribute  electric  current  which  may  be  pur- 
chased at  wholesale,  or  purchase  or  construct  an  electric  plant  and 
equipment,  it  shall  be  necessary  for  the  municipal  councils  or  other  gov- 
erning bodies  of  each  of  such  municipal  corporations  to  agree  among 
themselves  as  to  the  kind  and  character  of  construction  of  the  said 
plant  and  system,  the  total  amount  of  current  which  may  be  generated 
and  supplied  and  the  amount  to  which  each  municipal  corporation  shall 
be  entitled,  the  approximate  cost  of  such  plant  and  system  and  the  pro- 
portionate part  thereof  which  shall  be  borne  by  each  municipal  corpora- 
tion, which  proportionate  part  shall  be  as  nearly  just  and  equitable  as 
possible,  and  shall  be  determined  in  such  manner  as  may  be  agreeable  to 
all  concerned.     [C.  L.  §  2315m.] 

Hist.      '15,   c.    82,   §    2,    p.    200;    compiled 
and  reen.  C.  L.  §  2315m. 

§  4112.  Same:  Bond  election.  Whenever  the  proportionate  share 
of  the  cost  of  such  construction  or  purchase  to  be  borne  by  each  mu- 
nicipal corporation  has  been  determined,  an  election  must  be  held  in 
each  municipal  corporation,  as  now  provided  by  law  in  similar  cases, 
for  the  purpose  of  determining  whether  or  not  municipal  coupon  bonds 
shall  be  issued  by  such  municipality  in  an  amount  equal  to  its  pro- 
portionate share  of  the  cost  of  such  construction  or  purchase.  [C.  L. 
§  2315n.] 

Hist.     '15,   c.    82,   §    3,    p.    201;    compiled 
and  reen.  C.  L.  §  2315n. 

§  4113.  Same:  Committee  for  construction  or  purchase.  If  in  each 
of  said  municipal  corporations  the  question  of  issuing  bonds  for  the 
construction  or  purpose  of  such  distributing  system,  electric  plant  and 
equipment  shall  have  been  favorably  decided  by  the  electors  of  such 
municipal  corporations,  said  bonds  shall  be  issued  as  now  provided  by 
law,  and  the  municipal  councils  or  other  governing  bodies  of  the  mu- 
nicipal corporations  in,  question  shall  meet  and  organize  and  appoint  a 
committee,  to  be  composed  of  their  own  members,  upon  which  each  of 
said  municipalities  shall  have  equal  representation,  for  the  purpose  of 
constructing  such  electric  light  plant  and  system,  or  for  purchasing 
same  if  one  is  available,  and  the  said  committee  shall  have  all  neces- 
sary power  to  make  contracts  for  the  construction  or  purchase  of  such 
electric  plant  and  system,  and  to  bind  the  said  municipal  corporations 
as  herein  contemplated.     [C.  L.  §  2315o.] 

Hist.     '15,   c.    82,   §    4,    p.    201;    compiled 
and  reen.  C.  L.   2315o. 

§  4114.  Bond  ordinance  and  election.  Whenever  the  common  coun- 
cil or  the  trustees  of  a  municipal  corporation,  or  other  legislative  body 
of  any  municipal  corporation,  shall  deem  it  advisable  to  issue  the  cou- 
pon bonds  of  such  municipal  corporation  for  any  of  the  purposes  afore- 
said, the  mayor  and  common  council  or  the  trustees  of  such  municipal 
corporation  shall  provide  therefor  by  ordinance,  which  shall  specify 
the  purpose  of  issuing  such  proposed  bonds;  if  it  is  to  create  a  new 
debt,  the  object  thereof  must  be  stated,  or,  if  it  is  to  fund  or  refund 
any  existing  indebtedness,  it  must  be  described ;  and,  when  it  consists  of 
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warrants  or  other  securities,  they  must  be  described  by  giving  their 
number,  date  and  amount  and  the  fund  out  of  which  the  same,  accord- 
ing to  the  terms  thereof,  are  payable ;  and  the  ordinance  shall  declare 
the  purpose  and  the  total  amount  for  which  such  bonds  shall  be  issued 
and  designate  the  provisions  to  be  made  to  pay  the  interest  on  such 
bonds  as  it  falls  due,  and  also  to  constitute  a  sinking  fund  for  the  pay- 
ment of  the  principal  thereof  within  20  years  from  the  time  of  the  is- 
suance of  the  same. 

The  ordinance  shall  also  provide  for  the  holding  of  an  election  of 
the  qualified  electors  who  are  taxpayers  of  such  municipal  corporation, 
of  which  30  days'  notice,  to  be  provided  for  in  such  ordinance,  shall  be 
given  in  a  newspaper  printed  and  published  in  such  municipal  corpor- 
ation, but  if  no  newspaper  be  printed  and  published  in  the  municipal 
corporation,  then  in  some  newspaper  having  general  circulation  there- 
in; such  newspaper  to  be  designated  in  said  ordinance.  Such  election 
shall  be  conducted  as  other  municipal  elections.  The  voting  at  such 
elections  must  be  by  ballot,  and  the  ballot  used  shall  be  substantially  as 

follows:     "In  favor  of  issuing  bonds  to  the  amount  of.. .— 

dollars  for  the  purpose  stated  in  ordinance  No. "  and  "Against  is- 
suing bonds  to  the  amount  of dollars  for  the  purpose 

stated  in  ordinance  No. ." 

If  at  such  election  held  as  provided  for  in  this  chapter  two-thirds  of 
the  qualified  electors  who  are  taxpayers  in  such  municipal  corporation, 
voting  at  such  election,  assent  to  the  issuing  of  such  bonds  and  the  in- 
curring of  the  indebtedness  thereby  created  for  the  purpose  aforesaid, 
such  bonds  for  said  purpose  shall  be  issued  in  the  manner  hereinafter 
provided.     [C.  L.  §  2316.] 


Hist.  '90-91,  p.  53,  §  2;  '95,  p.  70,  §  1, 
reen.  '99,  p.  29,  9  2,  reen.  R.  C.  §  2316; 
am.  '13,  c.  64,  §  1,  p.  299;  compiled  and 
reen.  C.  L.  §  2316. 

,Cross  ref.  Express  references  to  this  sec- 
tion: Submission  of  issuance  of  bonds  to 
taxpayers:  §  4109b;  previous  issues  vali- 
dated: §  4109c;  ordinance  for  covering  in- 
sufficient provisions:  §  4120. 

Cited:  Byrns  v.  Moscow  (1912)  21  I. 
398,  121  P.  1034. 

Applied:  The  provisions  of  this  section 
were  not  intended  to  apply  to  the  issuance 
of  refunding  bonds  of  municipalities  when 
the  issuance  of  such  bonds  would  not  cre- 
ate an  additional  indebtedness  or  liability 
of  the  municipality.  Veatch  v.  Moscow 
(1910)  18  I.  313,  109  P.  722,  21  Ann.  Cas. 
1332. 

"Any"  denned:  The  word  "any"  as  used 
in  this  section  means  any  one  or  more  of 
the  entire  number  of  purposes  mentioned. 
Piatt  v.  Payette  (1911)   19  I.  470,  114  P.  25. 

Sufficiency  of  ordinance:  The  provision 
of  this  section  which  requires  the  bonding 
ordinance  to  specify  the  purpose  of  issuing 
the  proposed  bonds  is  not  complied  with 
by  an  ordinance  stating  the  purpose  of 
the  bonds  to  be  "to  fund  the  outstanding 
indebtedness  of  said  city."  Coffin  v.  Rich- 
ards (1899)   6  I.  741,   59  P.  562. 

Sufficiency  of  notice:  Where  the  mayor 
publishes  a  proclamation  for  a  period  of 
more  than  30  days  in  a  newspaper  pub- 
lished in  the  city,  giving  the  time  and 
Place  when  an  election  will  be  held  to  vote 
upon  a  proposition  to  issue  bonds  for  mu- 
nicipal  improvement,    there   is   a   sufficient 


compliance    with    this    section.       Sommer- 
camp  v.  Kelly   (1902)    8  I.   712,   71   P.   147. 

Sufficiency  of  ballot:  A  ballot  in  the  ex- 
act language  of  this  section  is  sufficient. 
Brown  v.  Grangeville  (1902)  8  I.  784,  71 
P.  151. 

Sufficiency:  How  tested:  The  test  of 
the  sufficiency  or  validity  of  a  notice  or 
ordinance  in  this  respect  is  whether  the 
voters  at  the  general  election  held  pur- 
suant to  the  ordinance  and  notice  can  be 
reasonably  presumed  from  the  notice  itself 
and  the  ordinance  to  have  understood  the 
question  submitted  to  them.  Corker  v. 
Mountainhome  (1911)  20  I.  32,  116  P.  108. 

Submission  of  more  than  one  proposi- 
tion: Several  distinct  and  independent  pur- 
poses or  propositions  may  be  incorporated 
in  one  ordinance  submitting  the  question 
of  issuing  municipal  bonds  by  a  municipal 
corporation,  providing  such  purposes  are 
separately  stated  and  t-he  voters  at  the 
municipal  election  are  given  an  opportu- 
nity to  express  their  will  upon  each  pur- 
pose or  question  as  a  separate  and  inde- 
pendent proposition  or  question.  Ostran- 
der  v.  Salmon  (1911)  20  I.  153,  117  P.  692. 

This  section  does  not  require  a  separate 
election  ordinance  for  each  proposed  issue 
of  municipal  bonds.  Different  propositions 
for  different  objects  may  be  embodied  in 
one  ordinance,  provided  that  each  propo- 
sition is  so  clearly  and  distinctly  submitted 
to  the  electors  of  the  municipality  that 
they  may  adopt  or  reject  it,  independently 
of    the    others.      Piatt    v.    Payette    :1911) 

19  I.  470,  114  P.  25. 

A  proposition  can  include  but  one  pur- 
pose.      Corker    v.     Mountainhome     (1911) 

20  I.   32,  116  P.   108. 
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Where,   however,   the  propositions  to   be  there  should  be  a  separate  ordinance  with 

determined  are  distinct  and  different  prop-  reference    to    each    pioposition.      Byrns   v. 

ositions   and    are   to   be   determined    under  Moscow  (1912)   21  I.  398,  12.1  P.  1034. 
different    provisions    of    the    statute,    then 

§  4115.  Denomination,  interest  and  maturity  of  bonds.  Said  bonds 
shall  be  known  as  municipal  coupon  bonds  of  (name  of  municipal  cor- 
poration, county  and  state)  and  shall  be  issued  as  near  as  practicable  in 
denominations  of  $1000  each,  but  bonds  of  the  denomination  of  $500  or 
$100  may  be  issued  when  necessary,  and  each  bond  shall  be  made  pay- 
able within  20  years  from  the  date  of  its  issuance.  Said  bonds  must 
bear  interest  at  a  rate  not  exceeding  6  per  centum  per  annum,  to  be 
paid  on  the  1st  day  of  January  and  1st  day  of  July  in  each  year  at  the 
office  of  the  municipal  treasurer,  or  at  such  banking  house  or  trust 
company  in  the  city  of  New  York  as  may  be  designated  by  the  mayor 
and  common  council  or  trustees  of  the  municipal  corporation  issuing 
such  bonds,  at  the  option  of  the  holder  thereof.  Such  bonds  shall  be 
redeemable  at  the  pleasure  of  the  municipal  corporation  at  any  time 
after  the  expiration  of  10  years  from  the  date  of  the  issuance,  and  each 
bond  must  be  redeemed  in  the  order  it  is  numbered.     [C.  L.  §  2317.] 

Hist.  '90-91,  p.  53,  §  3;  am.  '95,  p.  70, 
§  1,  reen.  '99,  p.  29,  §  3,  reen.  R.  C.  §  2317; 
compiled  and  reen.  C.  L.  ib. 

§4116.  Interest  coupons  and  form  of  bonds.  The  bonds  men- 
tioned in  the  preceding  section  must  have  attached  to  each  bond,  when 
negotiated,  semiannual  interest  coupons  covering  the  interest  expressed 
in  the  bond  from  the  date  of  issue  until  paid.  Such  bonds  must  be 
signed  by  the  mayor  or  chairman  of  the  board  of  trustees  and  attested 
by  the  municipal  clerk,  and  bear  the  municipal  seal,  and  be  counter- 
signed by  the  municipal  treasurer,  and  the  coupons  attached  to  such 
bonds  must  be  signed  by  the  municipal  treasurer.  Each  coupon  must 
have  annexed  to  the  same  a  number  corresponding  with  the  number  of 
the  bond,  and  each  bond  must  state  upon  its  face  the  amount  for  which 

the  same  is  issued,  the  date  of  issue,  and  be  made  payable  to 

or  bearer,  and  must  also  recite  that  it  is  issued  in 

conformity  with  the  provisions  of  this  chapter.     [C.  L.  §  2318.] 

Hist.  '90-91,  p.  53,  §  4;  am.  '95,  p.  70, 
§  1,  reen.  '99,  p.  29,  §  4,  reen.  R.  C.  §  2318; 
compiled  and  reen.  C.  L.  ib. 

§  4117.  Issue  and  sale  of  bonds.  The  said  mayor  and  common 
council  or  board  of  trustees  must  give  notice  by  publication  in  some 
newspaper  printed  and  published  in  the  municipal  corporation,  but  if 
no  newspaper  be  printed  and  published  in  the  municipal  corporation, 
then  in  some  newspaper  having  general  circulation  therein — if  in  a 
weekly  paper,  in  four  issues  thereof;  if  in  any  other  paper,  for  four 
weeks — of  its  intention  to  issue  and  negotiate  such  bonds,  and  invite 
bidders  therefor,  and,  after  ascertaining  the  best  terms  upon,  and  the 
lowest  interest  at,  which  such  bonds  can  be  negotiated,  must  secure  the 
proper  engraving  or  printing  thereof,  and  thereafter  must  have  them 
consecutively  numbered  and  otherwise  properly  prepared  and  executed ; 
and,  when  so  executed,  they  must  each  be  registered  by  the  municipal 
clerk  in  a  public  record  book  to  be  kept  for  that  purpose,  and  therein 
must  be  stated  the  number,  date,  amount  of  each  bond,  time  and  place 
of  payment,  rate  of  interest,  number  of  coupons  attached,  and  any  other 
proper  description  thereof  for  future  identification.  Then  said  mayor 
and  common  council  or  trustees  must,  from  time  to  time,  in  such 
amounts  as  they  may  deem  best,  deliver  said  bonds  to  the  municipal 
treasurer  and  take  and  file  his  receipt  therefor,  and  charge  him  with  all 
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bonds  so  delivered;  and  any  duties  required  of  said  mayor  and  com- 
mon council  or  trustees  by  virtue  of  this  chapter  may  be  performed  at 
any  general,  special  or  called  meeting1  thereof.  The  municipal  treas- 
urer must,  under  the  general  supervision  of  said  mayor  and  common 
council  or  trustees,  sell  said  bonds  for  cash,  and  in  no  case  must  said 
bonds  be  sold  for  less  than  their  face,  or  par  value,  and  the  accrued 
interest  at  time  of  disposal.  All  proceeds  derived  from  sale  of  said 
bonds  must  be  applied  exclusively  to  the  purpose  for  which  said  bonds 
are  issued.  Said  municipal  treasurer  must  keep  a  record  of  all  bonds 
disposed  of,  showing  their  number,  rate  of  interest,  date  and  amount 
of  sale,  and  when  and  where  payable,  which  record  he  must  keep  open 
for  the  inspection  of  the  public  at  all  reasonable  office  hours;  and  he 
must  make  such  detailed  statements  to,  and  as  often  as  required  by,  said 
mayor  and  common  council  or  trustees,  of  all  of  his  transactions  under 
the  provisions  of  this  chapter.     [C.  L.  §  2319.] 

Hist.     '90-91,  p.   53,  §   5;   am.  '95,  p.   70,        am.   '13,   c.    64,   §   2,   p.    300;    compiled   and 
§  1,  reen.  '99,  p.  29,  §  5,  reen.  R.  C.  §  2313;        reen.  C.  L.  ib. 

§4118.  Tax  levy  for  interest  and  sinking  fund.  The  mayor  and 
common  council  or  trustees  must,  in  accordance  with  the  provisions  des- 
ignated to  be  made  for  the  collection  of  an  annual  tax  sufficient  to  pay 
the  interest  on  such  bonds  as  it  falls  due,  and  to  create  and  constitute 
a  sinking  fund  for  the  payment  of  the  principal  of  said  bonds  as  they 
respectively  become  due,  cause  to  be  levied  annually  upon  all  the  tax- 
able property  within  said  municipal  corporation,  in  addition  to  the  au- 
thorized taxes,  a  sufficient  sum  to  pay  said  interest,  and  must,  in  time 
to  provide  means  for  the  payment  of  said  bonds  as  they  become  due, 
cause  to  be  levied  a  sufficient  additional  sum  to  pay  said  bonds  at 
maturity;  and  all  such  taxes  must  be  levied,  assessed  and  collected 
as  other  municipal  taxes,  until  the  bonds  so  issued  are  fully  paid, 
including  the  interest  thereon.  The  faith,  credit  and  all  taxable  prop- 
erty within  said  municipal  corporation  are,  and  must  continue,  pledged, 
and  the  proper  officers  of  the  municipal  corporation  must  continue  to 
assess  and  collect,  on  all  the  taxable  property  within  the  limits  thereof, 
the  necessary  taxes  to  pay  said  bonds  and  interest  thereon  as  the 
same  becomes  due.  Should  the  tax  for  the  payment  of  interest  on  any 
bonds  issued  under  the  provisions  of  this  chapter,  at  any  time,  not 
be  levied  or  collected  in  time  to  meet  such  payment,  the  interest  must 
be  paid  out  of  any  moneys  in  the  municipal  general  or  expense  fund, 
and  the  money  so  used  for  such  payment  of  interest  must  be  repaid 
to  the  fund  from  which  so  taken  out  of  the  first  moneys  collected 
from  taxes.     [C.  L.  §  2320.] 

Hist.  '90-91,  p.  53,  §  6;  am.  '95,  p.  70, 
§  1,  reen.  '99,  p.  29,  §  6,  reen.  R.  C.  §  2320; 
compiled  and  reen.  C.  L.  ib. 

§4119.  Use  of  proceeds:  Duties  of  officers.  It  shall  be  the  duty 
of  the  municipal  treasurer  to  use  the  proceeds  arising  from  the  sale 
of  said  bonds  in  payment  of  the  indebtedness  described  in  said  ordi- 
nance only.  And  it  shall  be  the  duty  of  the  municipal  officials  to  levy, 
collect  and  apply  the  tax  herein  provided  for  to  the  payment  of  inter- 
est and  redemption  of  the  principal  of  the  bonds  in  the  manner  speci- 
fied, and  for  no  other  purpose,  and  any  failure  to  comply  with  the 
provisions  of  this  chapter,  by  the  proper  officers,  or  any  neglect  or 
refusal  to  levy  and  collect  any  such  tax  as  aforesaid,  shall  be  deemed 
a  misdemeanor,  and  any  municipal  official  guilty  of  the  same  shall, 
upon  conviction,  be  fined  in  an  amount  equal  to  the  sum  that  should 
have  been  levied;  or  for  any  misappropriation  he  shall  be  fined  in  an 
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amount  equal  to  the  sum  misappropriated,  and  imprisoned  in  the  mu- 
nicipal jail  not  exceeding  six  months.     [C.  L.  §  2321.] 

Hist.  '90-91,  p.  53,  §  7;  am.  '95,  p.  70, 
§  1,  reen.  '99,  p.  29,  §  7,  reen.  R.  C.  §  2321; 
compiled  and  reen.  C.  L.  ib. 

§  4120.  Power  to  collect  tax:  Refunding  bonds.  Every  municipal 
corporation  whose  mayor  and  common  council,  or  whose  trustees  have 
authorized  the  issue  of  bonds  for  any  one  or  more  of  the  purposes  speci- 
fied in  this  chapter,  is  hereby  authorized  to  make  provision  for  the  col- 
lection of  an  annual  tax  sufficient  to  pay  the  interest  on  such  bonds 
as  falls  due,  and  also  to  constitute  a  sinking  fund  for  the  payment  of 
the  principal  thereof,  within  20  years  from  the  time  of  contracting  the 
same;  and  in  any  case  where  such  provision  has  not  been  designated, 
or  an  insufficient  provision  has  been  designated,  in  the  resolution  of 
the  mayor  and  common  council  or  the  trustees  of  such  municipal  cor- 
poration which  is  provided  for  in  section  4114,  such  sufficient  provision 
may  be,  and  the  same  is,  hereby  authorized  to  be  made  by  such  mayor 
and  common  council  or  such  trustees  by  an  ordinance  duly  passed,  and 
such  provision  by  such  ordinance  shall  be  deemed  and  held  to  be  a  full 
and  complete  compliance  with  all  the  provisions  of  this  chapter,  and 
with  all  other  laws  which  require  such  provision  to  be  made  or  desig- 
nated; and  in  case  any  such  bonds  authorized  as  aforesaid  have,  by 
any  municipal  corporation,  been  sold  for  value,  and  the  purchase  price 
thereof  at  not  less  than  par  has  been  paid  to  and  received  by  such  mu- 
nicipal corporation,  the  common  council  or  trustees  thereof  may,  by 
ordinance  duly  passed,  ordain  and  provide  that  upon  the  surrender  of 
such  bonds  by  the  holder  or  holders  thereof,  new  bonds  in  the  place 
•thereof  shall  be  issued  and  delivered  to  such  holder  or  holders: 
Provided,  That  such  new  bonds  shall  not  be  for  any  greater  sum  or  rate 
of  interest  than  the  bonds  so  surrendered,  and  the  bonds  so  surrendered 
shall  thereupon  be  immediately  cancelled,  and  the  new  bonds  thus  is- 
sued in  place  thereof  shall  be  the  valid  and  binding  obligations  of  the 
municipal  corporation  issuing  the  same.     [C.  L.  §  2322.] 

Hist.  '93,  p.  130,  §  1,  reen.  '99,  p.  29, 
§  9,  reen.  R.  C.  §  2322;  compiled  and  reen. 
C.  I,,  ib. 

CHAPTER  171. 
SEWER  CONSTRUCTION. 

Hist.  The  act  forming  the  basis  of  this  chapter  superseded  a  prior  similar  act  on  the 
same  subject:     See  '03,  p.  26. 

Cross  ref.  This  chapter  in  many  of  its  provisions  duplicates  the  provisions  of  c.  163, 
and  especially  art.  6,  §  3999  et  seq. 

ARTICLE  1. 
SEWER  DISTRICTS. 

§  4121.  Municipalities  may  construct  sewerage  system:  Special 
assessments.  In  addition  to  the  powers  heretofore  granted  to  municipal 
corporations  under  the  provisions  of  the  laws  of  the  state  of  Idaho  now 
in  force,  municipal  corporations  may  by  ordinances,  by-laws,  and  un- 
der and  by  virtue  of  this  chapter:  Construct,  build  or  purchase,  keep, 
conduct  and  maintain  a  sewer  system  or  sewerage  disposal  works 
therein,  or  elsewhere,  of  the  character  and  keeping  sufficient  to  furnish 
the  inhabitants  thereof,  as  well  as  the  places  and  people  along  and  in 
the  vicinity  of  the  lines  of  pipes,  conduits  or  aqueducts  constructed  or 
used  for  such  purposes,  with  a  sewer  system  and  sewerage  disposal 
works  sufficient  for  all  uses  and  purposes  necessary  for  the  comfort, 
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convenience,  health  and  well  being  of  said  municipal  corporation,  and 
to  that  end  may  acquire  by  purchase,  gift,  condemnation  or  otherwise, 
to  own  and  possess  such  real  or  personal  property  within  and  without 
the  limits  of  the  municipal  corporation  as  in  the  judgment  of  the  per- 
sons herein  authorized  to  construct,  purchase,  conduct  and  maintain  a 
sewer  system  and  sewerage  disposal  works,  may  be  deemed  necessary 
and  convenient. 

And  for  that  purpose  they  may  levy  a  special  assessment  on  the 
lots  and  parcels  of  land  fronting  on  any  highway,  street  or  alley  that 
may  be  included  within  any  of  the  sewer  system,  or  sewerage  disposal 
works,  district  or  districts,  as  well  as  on  all  lots  or  parcels  of  land  situ- 
ated therein,  except  as  hereinafter  provided,  to  pay  the  expenses  there- 
of.     [C.  L.  160:1.] 

Hist.  '05,  p.  334,  S.  B.  43,  §  1,  reen.  in  or  without  the  territorial  jurisdiction 
R.  C.  §  2  342;  compiled  and  reen.  C.  L.  of  such  municipality.  Twin  Palls  v.  Stubbs 
160:1.  (1908)   15  I.  68,  96  P.  195. 

Cross  ref.     Express  reference  to  this  sec-  Alternative  procedure:     City  may  follow 

tion:     Special  assessments:  §  4125.  procedure  of  this  chapter  or  §  3942  in  the 

Cited:      Broad   v.    Moscow    (1908)    15   I.  construction  of  a  sewerage  system.  Veatch 

606,  99  P.  101;  Dement  v.  Caldwell  (1912)  v.  Gibson  (1916)    29  I.  609,  160  P.  1112. 

22  I.  62,  125  P.  200;  Caldwell  v.  Mountain-  Reconstruction:     After  the  property  of  a 

home  (1916)   29  I.  13,  156  P.  909.  city  has  once  been  assessed  for  a  sewerage 

Power  of  eminent  domain:     Under  this  system    the   same   property   may   be   again 

section   a   city   or  village   organized   under  assessed  for  the  purpose  of  building  a  new 

the   general    laws    may    construct   a   sewer  system  where  the  old  one  has  become  in- 

system,  and  for  that  purpose  may  exercise  adequate.     Veatch  v.   Gibson    (1916)    29   I. 

the  power  of  eminent  domain  either  with-  609,  160  P.  1112. 

§  4122.  Sewer  districts.  Such  municipal  corporation  may  establish 
sewer  districts  in  conformity  to  the  requirements  of  the  topography 
of  the  ground ;  and  construct  in  each  of  said  districts  a  main  or  trunk 
sewer;  and  such  districts  shall  include  real  estate  which  can  be  con- 
veniently sewered  or  drained  in  such  main  or  trunk  sewer,  and  which 
will  be  benefited  thereby.  They  may,  from  time  to  time,  establish,  in 
connection  with  such  main  or  trunk  sewer,  lateral  sewer  district  or  dis- 
tricts, and  construct  and  maintain  therein  lateral  sewers  connecting 
and  draining,  directly  or  indirectly,  into  such  main  or  subsewer. 
[C.  L.  160:2.] 

Hist.      '05,    p.    334,    S.    B.    34,    §    1,    reen. 
R.  C.  §  2342;  compiled  and  reen.  C.  L.  160:2. 

§  4123.  Preliminary  proceedings.  Unless  a  majority  of  the  resident 
owners  of  the  property  subject  to  assessment  for  such  sewerage  system 
or  sewerage  disposal  works  and  improvements,  shall  petition  the  coun- 
cil or  trustees  to  make  the  same  or  have  the  same  constructed,  such 
improvements  shall  not  be  made  unless  three-fourths  of  all  the  mem- 
bers of  such  city  council  or  trustees  shall,  by  an  affirmative  vote,  at  a 
regular  meeting,  assent  to  and  order  the  same.  ['05,  p.  334,  S.  B.  43, 
§  1.] 

Hist.     '05,    p.    334,    S.   B.    43,    §    1,   reen. 
R.  C.  §  2342,  reen.  C.  L.  160:3. 

§  4124.  Authority  vested  in  council  or  board.  The  power  and  au- 
thority given  by  this  chapter  to  construct  and  operate  a  sewer  system 
and  sewerage  disposal  works  and  levy  a  special  assessment  therefor 
and  issue  and  dispose  of  special  improvement  bonds  therefor  shall  be 
exercised  by  the  mayor  and  council  or  chairman  and  board  of  trustees 
of  the  municipal  corporation  installing  such  improvements.  [C.  L. 
160:4.] 

Hist.     '05,  p.  334,  §  2,  reen.  R.  C.  §  2343;  This  with   R.   C.   §§   2344-52,   2354,   2355, 

am.  '17,  c.  39,  §  1,  p.  89;  compiled  and  2357,  formerly  provided  for  a  sewer  com- 
reen.  C.  L.  160:4.  mittee,   provision  for  which  was  abolished 

1175 


Tit.  32 


MUNICIPAL  CORPORATIONS 


by   '17,   c.    39,   p.    89.      The 
tions  are  to  the  old  law. 


following-  cita- 


Cited : 

606,  99  P. 
22    I.    62, 
(1916)    29 


Broad  v.  Moscow  (1908)  15  I. 
101;  Dement  v.  Caldwell  (1912) 
125  P.  200;  Veatch  v.  Gibson 
I.   609,  160  P.   1112. 

Composition    of    sewer    committee:      A 

sewer  committee  appointed  under  this  sec- 
tion should  not  comprise  any  of  the  mem- 
bers of  the  city  council;  but  the  fact  that 


members  of  the  council  have  been  appoint- 
ed and  have  acted  will  not  annul  or  defeat 
the  action  which  has  been  taken  by  such 
committee.  Williams  v.  Caldwell  (1911) 
19  I.  514,  114  P.  519. 

Contract:  A  contract  does  not  have  to 
be  let  to  the  lowest  bidder,  and  the  fact 
that  it  was  not,  does  not  affect  the  obliga- 
tion to  pay  for  the  improvement.  Caldwell 
v.  Mountainhome  (1916)  29  I.  13,  156  P. 
909. 


ARTICLE  2. 
SPECIAL  ASSESSMENTS. 


Cross    ref.       Similar   provisions 
ments:      §§  4000-4013,  4020,  4024. 


in  law   governing  assessments   for   general   improve- 


§  4125.  Special  assessments:  Basis  of  assessment.  The  assessment 
as  well  as  all  costs  of  any  sewerage  work,  or  sewerage  disposal  works,  or 
improvements  provided  for  in  section  4121,  shall  be  assessed  upon  all 
the  lots  or  parcels  of  land  fronting  on  all  highways,  streets  or  alleys 
included  within  any  sewerage  improvement  district,  as  well  as  all  lots 
or  parcels  of  land  situated  therein,  each  lot  or  parcel  of  land  being 
separately  assessed  for  the  full  debt  thereof  in  proportion  to  the  bene- 
fits to  the  property  to  be  benefited,  sufficient  to  cover  the  total  expense 
of  such  work,  or  the  construction  of  such  sewer  and  sewerage  disposal 
works.     ['11,  c.  80,  §  1,  part  of  subd.  1,  p.  257.] 

Hist.     '05,  p.   334,  §   12,  part  of  subd.   1,       to  the  abutting  property  by  reason  of  the 


reen.  R.  C.  §  2353,  part  of  subd.  1;  am. 
'11,  c.  80,  §  1,  part  of  subd.  1,  p.  257,  reen. 
C.  L.   160:5. 

Cross  ref.  Express  reference  to  this  sec- 
tion: Manner  of  assessment:  §  4126.  As- 
sessments against  unpatented  lands:  §  3981. 

Basis  of  assessment:  An  assessment 
made  under  this  section  should  be  made 
with  reference  to  the  frontage  of  the  lots 
and   lands   and   the   benefits   to  be  derived 


sewer  improvement;  the  number  of  front 
feet  of  lots  and  lands  is  not  the  sole  con- 
trolling fact  for  consideration  in  the  levy 
of  a  special  assessment.  Blackwell  v. 
Coeur  d'Alene  (1907)  13  I.  357,  90  P.  353. 
It  is  both  just  and  equitable  that  special 
assessments  within  a  sewer  district  be  im- 
posed upon  the  land  itself  and  not  upon 
the  improvements  thereon.  McGilvery  v. 
Lewiston   (1907)    13   I.   338,   90  P.   348. 


§  4126.  Manner  of  assessment.  Assessments  made  under  the  fore- 
going section  shall  be  made,  assessed  and  collected  in  the  manner  pro- 
vided in  the  following  sections,  4127  to  4151,  inclusive,     [C.  L.  160:6.] 

Hist.  '05,  p.  334,  §  12,  reen.  R.  C.  §  2353; 
am.  '11,  c.  80,  §  1,  p.  257;  compiled  and 
reen.  C.  L.  160:6. 

§  4127.  Street  and  alley  intersections.  The  cost  and  expense  of  the 
portion  of  such  sewerage  improvements  made  in  the  space  formed  by 
the  junction  or  intersection  of  streets  and  avenues  and  in  the  space  op- 
posite alleys  in  any  district  to  be  ordered  improved  by  any  sewerage 
improvement,  shall  be  equally  borne  by  and  apportioned  among  the 
owners  of  said  property  abutting  upon,  contiguous  or  contributary  to 
said  intersection,  and  included  in  the  improved  district,  and  the  cost 
and  expense  thereof  shall  be  assessed  against  and  be  a  lien  against 
said  property  abutting  upon,  contiguous  or  contributary  to  said  inter- 
section and  included  in  the  improved  district,  and  the  assessment  roll 
shall  contain  the  assessment  of  such  costs  and  expenses  against  such 
property.     ['11,  c.  80,  §  1,  part  of  subd.  1,  p.  257.] 

Hist.  '05,  p.  334,  §  12,  part  of  subd.  1,  c.  80,  §  1,  part  of  subd.  1,  p.  257,  reen. 
reen.  R.  C.  §  2353,  part  of  subd.  1;  am.  '11,       C.  L.   160:7. 

§  4128.  Improvements  on  one  side  of  street.  When  any  work  or 
improvement  mentioned  in  this  chapter  is  done  or  made  so  that  the 
boundary  line  of  the  sewerage  district  within  which  such  work  or  im- 
provement is  being  carried  on  shall  cross  along  the  center  line  of  any 
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alley,  street  or  public  way  within  said  municipal  corporation,  the  lots 
fronting  along  that  side  of  said  street,  alley  or  public  way  within  said 
district  only  shall  be  assessed  to  cover  the  expense  of  such  work  ac- 
cording to  the  provisions  of  said  chapter.     [C.  L.  160:8.] 

Hist.      '05,    p.    334,    §    12,    subd.    2,   reen.       subd.   2,  p.   257;    compiled   and  reen.  C.  L. 
R.  C.  §  2353,  subd.  2,  reen.  '11,  c.   80,  §  1,        160:8. 

§  4129.  Ordinance  of  intention.  The  city  council  or  trustees  shall, 
before  or  during  the  construction  of  the  sewerage  system,  or  sewerage 
disposal  works,  or  either  or  both,  or  other  improvements  under  the 
provisions  of  this  chapter,  the  costs  of  which  are  to  be  levied  and  as- 
sessed upon  the  property  benefited,  first  pass  at  a  general  or  special 
meeting  an  ordinance  declaring  its  intention  to  construct  such  sewer 
system,  or  sewerage  disposal  works,  or  portion  thereof,  or  other  im- 
provements under  this  chapter,  and  stating  in  such  resolution  or  ordi- 
nance the  specific  boundaries  of  the  proposed  sewerage  district,  which 
boundary  lines  shall  be  plainly  and  distinctly  stated  so  that  it  may  be 
plainly  determined  therefrom  what  property  or  properties  are  to  be 
included  in  said  proposed  district,  the  general  character  of  the  said 
proposed  sewerage  system  and  sewerage  disposal  works,  or  portion 
thereof,  and  the  estimated  cost  of  same,  that  the  costs  of  the  same  are 
to  be  assessed  against  all  the  property  included  within  such  sewerage 
district:  Provided,  however.  That  it  shall  be  stated  that  all  the  costs 
and  expenses  of  the  sewerage  improvements  made  in  the  spaces  formed 
by  the  junction  or  intersection  of  streets  and  avenues  and  in  the  spaces 
opposite  alleys  in  the  district  ordered  to  be  improved,  shall  be  borne 
by  the  property  abutting  upon,  contiguous  or  contributory  to,  said  in- 
tersection, and  shall  be  a  lien  upon  said  property  the  same  as  any  other 
assessment  against  said  property  in  said  district.  Said  resolution  or 
ordinance  shall  fix  the  time,  not  less  than  five  days,  in  which  protests 
against  said  proposed  improvements  and  works  may  be  filed  in  the 
office  of  the  municipal  clerk.     [C.  L.  160:9.] 

Hist.      '05,    p.    334,    §    12,    subd.    3,   reen.  office   of   the   village    clerk,   where   persons 

R.  C.   §  2353,  subd.   3;   am.  '11,   c.   80,   §   1,  interested    are    hereby    referred    for    more 

part  of  subd.  3,  p.  257;  compiled  and  reen.  detailed  information,  such  proceedings  are 

C.  Li.  160:9.  a  sufficient  compliance.     Caldwell  v.  Moun- 

Cross  ref.     Express  reference  to  this  sec-  tainhome  (1916)   29  I.  13,  156  P.  909. 
tion:     Cost  not  to  exceed  estimate:   §  4153.  A    proposed    change    in    the    plan    of    a 

Maximum  municipal  liability:   §  415  4.  sewer  system  which  does  not  increase  the 

c  ^  4.     +.   i  i.  ,o   *«  •  ~~  ,    ~v  cost,  and  no  one  is  injured  thereby,  is  not 

h JLUJ?SV?ntial  rrCv?mpI'i;nCe:  ^Tlih  such  a  departure  from  the  plan  and  con- 
desenpnon:     This  section  must  be  liberally       gtruction   ^escribed    in    the    ordinance    of 

arSV^VVero"  cCo°un'crCTh1e  "ion    aS    «*    render    ^    P™eedings 

S?rty„  S0U!ht„  t0f    H6    ohar1f3<J.  's    *"["-  Where'  the   boundary  lines  given   in   an 

Plat  v   peayCerttbeea9U)  19  I    470      14  P   Is'  ordinance  are  the  boundary  Ihfes  of  a  city 

wUre  X   ordinate   declaring  the'  it  ft*  a™  ""V™ epnt-, ?£***  v'  Gibs0"  (1916) 

tention  of  the  council  to  organize  a  sewer  zy  i*  buy'  1DU  *>   1X±*' 

district     and     construct     a     sewer     system  Defective    ordinance:      An    ordinance    of 

states  that  the   character  of  the  proposed  intention    which    states   that   the   sewerage 

lateral  system  shall  be  that  of  gravity  and  district    shall    not    include    for    assessment 

according    to    plans    and    specifications    on  property  occupied  by  the  cross  streets  and 

file  in  the  office  of  the  city  engineer  it  is  alleys   in  said   district,    omitting  streets,   is 

sufficient     compliance     with     this     section.  defective.     Williams  v.  Caldwell   (1911)   19 

Williams    v.    Caldwell    (1911)     19    I.    514,  I-  514  114  P.  519. 

114  p.  5i9#  Where  an  ordinance  is  defective  it  may 

A  notice  advising  that  certain  proposed  be    cured    by   a    positive    statement   in   the 

work  will  be  done  in  accordance  with  plans  law    authorizing    the    ordinance;    property 

and  specffications  in  the  office  of  the  city  owners  and  other  persons  interested  have 

engineer  is  sufficient.     Dement  v.  Caldwell  notice  by  the  statute  itself.     lb. 

(1912)  22  I.  62,  125  P.  200.  Assessment    of    benefits:        This    section 

Where   a   village    passed    ordinances   de-  contemplates  that  assessments  be  made  in 

claring    an    intention    to    establish    certain  accordance   with    the    benefits   received    by 

sewer   districts   and    defining   their   bound-  each  tract  of  land.  Veatch  v.  Gibson  (1916) 

aries   and   referring  to   certain   plans,    out-  29  I.  609,  160  P.  1112. 
lines  and   estimates  of  cost  thereof  in  the 
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§  4130.  Same:  Publication.  It  shall  be  the  duty  of  such  clerk  to 
cause  said  resolution  or  ordinance,  after  the  same  shall  become  a  law, 
to  be  published  in  the  official  newspaper  of  the  municipal  corporation 
in  at  least  one  issue  before  the  time  fixed  in  such  resolution  or  ordi- 
nance for  filing  such  protest,  and  an  affidavit  of  such  publication  shall 
be  filed  with  the  clerk  on  or  before  the  time  fixed  for  the  hearing  of 
such  protest.     [C.  L.  160:10.] 

Hist.      '05,    p.    334,    §    12,    subd.    3,    reen.  his    affidavit    of    publication    on    or    before 

R.   C.   §   2353,  subd.   3;   am.  '11,  c.   80,  §   1,  the  time  fixed  for  the  hearing-  of  protests, 

part  of  subd.  3,  p.  258;  compiled  and  reen.  such  error  or  omission  does  not  affect  the 

C.   L.    160:10.  jurisdiction  of  the  council  to  hear  protests 

Filing  of  affidavit  directory:     Where  the       ^Q^^^fS^1111^8  V*   Caldwe11 
ordinance  is  published  in  conformity  with        (1911)    19  I.  514,  114  P.  519. 

this  section  and  the  publisher  fails  to  file 

§  4131.  Disposition  of  protests.  If  protests  against  the  proposed 
improvements  by  the  owners  of  more  than  two-thirds  of  the  front  feet 
of  lots  of  land  included  within  the  assessment  district  therein  provided 
shall  be  filed  on  or  before  the  day  fixed  for  such  filing,  the  council  or 
trustees  shall  not  proceed  further  with  such  work  unless  three-fourths 
of  the  members  of  the  council  or  board  of  trustees  shall  vote  to  proceed 
with  such  work. 

If  no  protest  is  filed,  or  if  such  or  any  protest  is  filed,  and  after  hear- 
ing the  same,  three-fourths  of  the  city  council  or  trustees  shall  vote  to 
proceed  with  such  work,  the  council  or  trustees  shall,  at  the  next  regu- 
lar meeting,  proceed  to  consider  the  same,  and  shall  then,  or  at  any 
subsequent  time,  proceed  to  enact  an  ordinance  for  such  improvement. 
['11,  c.  80,  §  1,  part  of  subd.  3,  p.  258.] 

Hist.      '05,    p.    334,    §    12,    subd.    3,    reen.  herein  provided,  he  will  be  deemed  to  have 

R.  C.  §   2353,  subd.   3;   am.  '11,   c.   80,   §   1,  waived  any  right  he  had  to  object.     Cald- 

part  of  subd.   3,  p.   258,  reen.  C.  L.   160:11.  well    v.    Mountainhome     (1916)     29    I.    13, 

Waiver:     If  a  property  owner  does  not  156  P.  909. 
object    to    the    creation    of    a    district,    as 

§  4132.      Improvement  ordinance:    Expenditures  from  general  fund. 

By  the  provisions  of  such  ordinance  a  local  improvement  district  shall 
be  established  to  be  called  "Local  sewerage  improvement  district 
No.... (numbering  it) ,"  which  shall  include  all  the  property  front- 
ing on  the  street  or  streets  and  all  the  lots  and  parcels  of  lands  included 
within  the  boundary  lines  of  the  said  local  sewerage  improvement  dis- 
trict as  heretofore  designated  by  the  said  council  or  board  of  trustees, 
other  than  such  property  as  is  occupied  by  streets  or  alleys.  Such  ordi- 
nance shall  provide  that  such  sewerage  improvement  shall  be  made  and 
that  the  cost  and  expense  thereof  shall  be  fixed  and  assessed  upon  all 
the  property  in  such  local  sewerage  improvement  district,  which  costs 
shall  be  assessed  in  proportion  to  the  property  front  feet  of  such  lands 
or  lots  included  in  said  sewerage  improvement  district  as  hereinbefore 
stated  and  as  in  this  chapter  provided,  and  in  proportion  to  the  bene- 
fits derived  by  said  sewerage  improvement:  Provided,,  That  the  city 
council  or  trustees  may  expend  from  the  general  fund  for  such  pur- 
poses such  sums  as  in  their  judgment  may  be  fair  and  equitable  in  con- 
sideration of  the  benefits  accruing  to'  the  general  public  by  reason  of 
such  sewerage  improvement.     ['05,  p.  334,  §  12,  last  part  of  subd.  3.] 

Hist.  '05,  p.  334,  §  12,  subd.  3,  reen. 
R.  C.  §  2353,  subd.  3,  reen.  '11,  c.  80,  §  1, 
part  of  subd.  3,  p.  258,  reen.  C.  L.  160:12. 

§  4133.  Lien  of  assessments:  Foreclosure.  Whenever  any  expense 
or  cost  of  work  shall  be  assessed  on  any  land,  lots  or  pieces  or  parcels  of 
land,  the  amount  of  said  assessment  or  expenses  shall  become  a  lien  upon 
said  lands,  lots  or  parcels  of  land,  and  shall  take  precedence  of  all  other 
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liens  and  may  be  foreclosed  in  accordance  with  the  provisions  of  laws. 

Any  suit  or  suits  may  be  in  the  name  of  the  city  or  village  of 

(naming  it),  as  plaintiff.  And  in  such  proceedings,  where  the  court 
trying  the  case  shall  be  satisfied  that  the  work  has  been  done  or  ma- 
terial furnished,  which,  according  to  the  true  intent  of  this  chapter  or 
any  ordinance  passed  in  connection  therewith  by  such  municipal  cor- 
poration, would  be  properly  chargeable  upon  the  lots  or  lands  thereby, 
or  along  such  lots  or  lands,  or  that  the  same  or  any  part  thereof  may 
be  of  benefit  to  or  are  within  the  boundary  lines  of  such  improved  dis- 
trict, a  recovery  shall  be  permitted  and  a  charge  enforced  to  the  extent 
of  the  proper  proportion  or  value  of  the  work  or  labor  or  material 
which  would  be  chargeable  upon  such  lot  or  land  notwithstanding  any 
formalities,  irregularities  or  defects  in  any  of  the  proceedings  of  such 
municipal  corporation,  or  any  of  its  officers.     [C.  L.  160:13.] 

Hist.      '05,    p.    334,    §    12,    subd.    4,    reen.       subd.   4,  p.   25  9;    compiled  and  reen.   C.   Ij. 
R.  C.  §  2353,  subd.   4;   am.  '11,  c.   80,   §   1,        160:13. 

§  4134.  Assessment  roll.  Upon  the  passage  of  an  ordinance  as 
herein  provided,  the  mayor  and  council  or  the  chairman  and  board  of 
trustees  of  the  municipal  corporation  shall  make  out  an  assessment 
roll  according  to  the  provisions  of  said  ordinance.     [C.  L.  160:14.] 

Hist.      '05,    p.    334,    §    12,    subd.    5,    reen.  Cited:      Veatch   v.    Gibson    (191'6)    29    T. 

R.  C.  §   2353,  subd.   5,  reen.  '11,  c.   80,  §  1,        609,  160  P.  1112. 
subd.    5,    p.    259;    rewritten   to    conform   to 
'17,   c.   39,    §    1,   p.    89;    compiled   and   reen. 
C.  L.  160:14. 

§  4135.  Notice  of  assessment:  Objections.  Upon  receiving  said 
assessment  roll  the  clerk  of  said  municipal  corporation  shall  give  notice 
by  two  successive  publications  in  the  official  newspaper  of  said  mu- 
nicipal corporation  that  said  assessment  roll  is  on  file  in  his  office,  and 
the  date  of  filing  the  same,  and  said  notice  shall  state  the  time  at 
which  the  council  or  trustees  will  hear  and  consider  objections  to  said 
assessment  roll  by  the  parties  or  any  party  aggrieved  by  said  assess- 
ment. The  owner  or  owners  of  any  property  which  is  assessed  in  such 
assessment  roll,  whether  named  there  or  not  in  such  assessment  roll, 
may  within  10  days  of  the  last  publication  provided  herein,  file  with 
the  clerk  his  or  her  objections,  in  writing,  to  said  assessment  or  any 
portion  thereof,  which  objections  must  be  definite  and  specific  as  to 
the  property  or  piece  of  property  being  included  in  said  assessment 
roll  to  which  said  objection  was  made,  as  well  as  specific  grounds  of 
such  objection.     [C.  L.  160:15.] 

Hist.  '05,  p.  33  4,  §  12,  subd.  6,  -een. 
R.  C.  §  2353,  subd.  6;  am.  '11,  c.  80,  §  1, 
p.  259;  compiled  and  reen.  C.  L.   160:15. 

§  4136.  Hearing  on  objections:  Order  of  confirmation.  At  the  time 
appointed  for  hearing  said  objections  to  such  assessment,  the  council 
or  trustees  shall  hear  and  determine  all  objections  which  have  been 
filed  by  any  parties  interested  to  the  regularity  of  the  proceedings  in 
making  such  assessment,  and  the  correctness  of  such  assessment,  and 
the  amount  levied  on  any  lot,  part  or  parcel  of  land,  and  the  council 
or  trustees  shall  have  power  to  adjourn  such  hearing  from  time  to 
time  and  shall  have  power,  in  their  discretion,  to  overrule  such  objec- 
tions in  whole  or  in  part  or  to  revise,  correct,  confirm,  set  aside,  or  to 
order  such  assessment  to  be  made  de  novo,  and  such  council  or  trustees 
shall  make  an  order  approving  and  confirming  such  proceeding  and 
assessments  as  corrected  by  them  and  their  decision  shall  be  a  final 
determination  of  the  regularity,  validity  and  correctness  of  said  assess- 
ment to  the  amount  thereof  levied  on  each  lot  or  parcel  of  land.  ['05, 
P.  334,  §  12,  subd.  7.] 
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Hist.      '05,    p.    334,    §    12,   subd.    7,    reen.  Order:     Sufficiency  of  form:     Any  order 

R.  C.  §  2353,  subd.  7,  reen.  '11,  c.  SO,  §   J,  or   action    of   the    council    which    discloses 

subd.  7,  p.  260,  reen.  C.  L.  160.16.  their    approval    is    sufficient.      Williams   v. 

Prerequisites  to  confirmation:      It  is  not  Caldwell   (1911)    19  I.  514,  114  P.  519. 

indispensable,    before    a    sewer    assessment  Contract:  A  contractor  takes  his  chances 

can  be  confirmed,  that  the  ordinance  of  in-  on    proceeding    to    construct    sewers    prior 

tention    shall    have    contained    a    detailed  to  the  confirmation  of  the  assessment,  but 

statement   of  the    plans   and    speculations  when  the  council  confirms  the  assessment 

of  the  work  and  of  the  material  oi  which  such   contract   is   in   full    force   and   effect, 

the  system  is  to  be  constructed.      Dement  Dement  v.    Caldwell    (1912)    22   I.    62,    125 

v.  Caldwell   (1912)    22  I.  62,  125  P.  200.  P.    200. 

§  4137.  Limitation  on  contestability.  No  suit  to  set  aside  the  said 
special  assessment  or  to  enjoin  the  making  of  the  same  shall  be  brought 
or  any  objection  to  the  validity  thereof  shall  be  allowed  after  the  ex- 
piration of  30  days  from  the  date  the  amount  due  on  each  lot  or  piece 
of  ground  liable  for  such  assessment  is  ascertained  or  confirmed  by  the 
council  or  trustees.     ['05,  p.  334,  §  12,  subd.  11,  part  of  If 4.] 

Hist.     '05,  p.  334,  §  12,  subd.  11,  part  of  test  or  initiate  his   proceeding's  within  the 

If  4,  reen.  R.  C.  §  2.353,  subd.  11,  part  of  1f  4,  time  required  by  this  section  or  he  will  be 

reen.  '11,  c.   80,  §   1,  subd.   11,  part  of  II  4,  precluded  from  thereafter  doing  so,  except 

p.  263,  reen.  C.  L.  160:17.  in    cases   where    the    board    of    trustees    or 

Contest  of  proceedings:  A  property  own-  council  acts  without  jurisdiction.  Black- 
er desiring  to  contest  the  collection  or  levy  wel1  v-  Coeur  d'Alene  (1907)  13  I.  357, 
of  a  sewer  assessment  must  make  his  pro-  90  P.  353. 

§  4138.  Appeal  from  order.  Any  person  who  has  filed  objections 
to  such  assessment  or  reassessment,  as  herein  provided,  shall  have  the 
right  to  appeal  to  the  district  court  of  this  state  in  and  for  the  county 
in  which  the  said  municipal  corporation  may  be  situated.  [C.  L.  160 :18.] 

Hist.  '05,  p.  334,  §  12,  subd.  8,  reen.  subd.  8,  p.  260;  compiled  and  reen.  C.  L. 
R.  C.   §  2353,  subd.  8,  reen.  '11,  c.  80,  §   1,        160:18. 

§  4139.  Trial  of  appeal.  Such  appeal  shall  be  made  by  filing  writ- 
ten notice  of  appeal  with  such  clerk  of  said  municipal  corporation  within 
five  days  after  such  assessment  or  reassessment  roll  shall  have  been  ap- 
proved and  confirmed  by  the  said  council  or  trustees,  and  the  said 
notice  shall  describe  the  property  and  the  objections  of  such  appellant 
to  such  assessment,  and  such  appellant  shall  also  file  with  the  clerk  of 
the  district  court  aforesaid,  within  15  days  after  the  approval  and 
confirmation  of  such  roll  by  the  council  or  trustees,  a  copy  of  said  no- 
tice of  appeal,  assessment  or  reassessment  roll  or  proceedings  thereof, 
certified  by  the  clerk  of  such  municipal  corporation,  together  with  a 
bond  to  such  municipal  corporation,  conditioned  to  pay  all  costs  that 
may  be  awarded  against  the  appellant  in  such  sum  not  less  than  $200 
with  such  surety  as  shall  be  approved  by  the  judge  of  the  said  court, 
and  the  case  shall  be  docketed  by  the  clerk  of  the  said  court  in  the 
name  of  the  person  taking  such  appeal  against  such  municipal  corpora- 
tion as  an  appeal  from  assessment. 

Said  cause  shall  then  be  at  issue  and  shall  have  precedence  over  all 
civil  cases  pending  in  said  court  except  the  proceedings  relating  to  the 
act  of  eminent  domain  by  municipal  corporations  and  actions  of  forcible 
entry  and  detainer.  Such  appeals  shall  be  tried  in  said  court  as  in 
the  case  of  equitable  causes  except  that  no  pleading  shall  be  necessary. 
The  judgment  of  the  court  shall  be  either  to  confirm,  modify  or  annul 
the  assessment,  in  so  far  as  the  same  affects  the  property  of  appellant, 
from  which  judgment  an  appeal  shall  lie  in  the  supreme  court,  as  in 
other  cases.  In  case  the  assessment  is  confirmed,  the  fees  of  the  clerk 
of  the  municipal  corporation  for  copies  of  the  record  shall  be  taxed 
against  the  appellant  with  other  costs.     [C.  L.  160 :19.] 

Jlist.  '05,  p.  334,  §  12,  subd.  9,  reen.  subd.  9,  p.  260;  compiled  and  reen.  C.  L. 
R.  C.  §   2353,  subd.  9,  reen.  '11,  c.   80,  §  1,        160:19. 
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§  4140.  Collection  of  assessments.  All  such  assessments  shall  be 
known  as  special  assessments  for  sewerage  improvements,  and  shall  be 
levied  and  collected  as  separate  taxes  in  addition  to  the  taxes  for  gen- 
eral revenue  purposes,  to  be  placed  on  the  tax  roll  for  collection  sub- 
ject to  the  same  penalties  in  collection,  and  in  the  same  manner  as  other 
municipal  taxes.     [C.  L.  160:20.] 

Hist.  '05,  p.  334,  §  12,  subd.  10,  reen. 
R.  C.  §  2353,  subd.  10,  reen.  '11,  c.  80,  §  1, 
p.  261;  compiled  and  reen.  C.  L».  160:20. 

§  4141.  Reassessment.  In  all  cases  of  special  assessments  in  local 
sewerage  improvements  or  sewerage  disposal  works  of  any  kind 
against  any  property,  person  or  corporation  whatsoever,  where  any 
such  assessments  have  failed  to  be  valid  in  whole  or  in  part  for  want  of 
form,  or  of  sufficient  informality  or  irregularity,  or  nonconformance 
with  the  charter,  ordinances  or  provisions  of  law  governing  such  assess- 
ments, the  city  council  or  trustees,  or  other  authorized  bodies  or  board 
shall  be,  and  they  are  hereby  authorized  to  reassess  such  special  taxes 
or  assessments  and  to  enforce  their  collection  in  accordance  with  the 
provisions  of  law  existing  at  the  time  the  reassessment  was  made. 

Whenever,  for  any  cause,  mistake  or  inadvertence,  the  amount  as- 
sessed shall  not  be  sufficient  to  pay  the  costs  of  sewerage  improvement 
made  and  enjoined  on  the  property,  or  on  the  owners  of  property  in 
the  local  assessment  district  where  the  same  is  made,  it  shall  be  lawful 
and  the  city  council  or  trustees  or  other  authorized  body  or  board  is 
hereby  directed  and  authorized  to  make  reassessment  upon  all  the 
property  in  said  local  assessment  district  to  pay  for  such  improvements, 
such  reassessment  to  be  made  and  collected  in  accordance  with  the 
provisions  of  law  or  ordinances  existing  at  the  time  of  the  levy.  [C.  L. 
160:21.] 

Hist.     '05,   p.    334,   §    12,   subd.    13,  reen.       subd.  13,  p.  265;   compiled  and  reen.  C.  L. 
R.  C.  §  2353,  subd.  13,  reen.  '11,  c.  80,  §  1,        160:21. 

ARTICLE  3. 

ISSUANCE  OF  BONDS. 

Cross  ref.  Similar  provisions  in  law  governing  assessments  for  general  improve- 
ments:     §§  4014-19,    4021-4023,   4026. 

§  4142.  Bonds  authorized.  Whenever  the  mayor  and  council  or 
trustees  of  any  municipal  corporation  shall,  under  authority  in  them 
vested  under  any  law  of  this  state  or  this  chapter  or  the  charter  or 
ordinance  of  such  municipal  corporation,  cause  any  sewerage  work 
or  improvement  to  be  done  under  the  provisions  of  this  chapter  or  the 
laws  aforesaid,  or  any  sewerage  disposal  works  to  be  built  or  con- 
structed thereunder,  the  expense  of  which  is  chargeable  to  the  prop- 
erty within  the  limits  and  boundary  lines  of  the  sewerage  district,  or 
any  sewerage  district  formed,  ordered  or  laid  out  under  the  provisions 
of  this  chapter,  they  may,  in  their  discretion,  provide  for  the  payment 
of  the  costs  and  expenses  of  such  improvement  by  bonds  of  the  district 
which  shall  include  the  property  liable  to  assessment  for  the  payment 
of  the  cost  and  expense  of  such  improvement  according  to  the  munici- 
pal charter,  this  chapter,  or  any  ordinances  passed  in  connection  with 
this  chapter,  for  the  purpose  of  such  improvement.     [C.  L.  160:22.] 

Hist.     '05,  p.  334,  §  12,  subd.  11,  part  of       II  1,  reen.  '11,  c.   80,   §   1,  subd.   11,  part  of 
1  1,  reen.   R.   C.   §   2353,  subd.   11,   part  of       II  1,  p.  261;  compiled  and  reen.  CD.  160:22. 

§  4143.  Disposal  of  bonds:  Maximum  issue.  Such  bonds  may  be 
issued  to  the  contractor  constructing  or  building  such  sewer  system  or 
sewerage  disposal  works,  or  portion  thereof,  or  other  improvements 
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connected  therewith  in  payment  thereof;  or  the  mayor  and  council  or 
the  trustees  of  such  municipal  corporation,  or  other  officer  or  officers 
of  such  municipal  corporation  thereto  authorized  by  charter  or  ordi- 
nance, may  sell  the  same  at  not  less  than  their  par  value,  net,  and  pay 
the  proceeds  to  the  contractor.  Such  bonds  shall  not  be  issued  in  ex- 
cess of  the  contract  price  and  expense  of  such  work  or  improvement: 
Provided,  however,  That  in  determining  the  amount  for  which  such 
bonds  may  be  issued,  the  interest  coupon  thereunto  attached  shall  not 
be  included.     [C.  L.  160:23.] 

Hist.     '05,  p.  334,  §  12,  subd.  11,  parts  of  Cited:     Williams  v.   Caldwell    (1911)    19 

If  1,  reen.  R.   C.   §  2353,  subd.   11,  parts  of       I.  514,  114  P.  519. 

I  1,  reen.  '11,  c.  80,  §  1,  subd.  11,  parts  of 

II  1,    p.    261;     compiled    and    reen.    C.    L. 
160:23. 

§  4144.  Form  of  bonds:  Term  and  interest.  Such  bonds  may  be 
issued  in  the  name  of  the  municipal  corporation  in  which  such  improve- 
ment is  situated,  which  shall  be  known  and  designated  as  special  as- 
sessment sewerage  improvement  bonds,  district  No..„ (naming  it), 

which  shall  include  all  the  property  liable  for  assessment  within  the 
boundary  lines  of  said  improvement  district,  for  such  local  sewerage 
improvement,  according  to  the  municipal  charter,  this  chapter  or  any 
ordinances  passed  in  connection  with  this  chapter  for  the  purposes  of 
such  improvement. 

Said  bonds  shall,  by  their  terms,  be  made  payable  on  or  before  a  date 
not  to  exceed  10  years  from  and  after  the  date  of  issue  of  such  bonds, 
which  latter  date  may  be  fixed  by  resolution  or  order  by  the  council 
or  trustees  of  the  municipal  corporation,  and  shall  bear  such  interest 
as  may  be  provided  by  charter  or  ordinance,  not  exceeding  8  per  cent 
per  annum.  Such  bonds  shall  be  in  such  denomination  as  shall  be  pro- 
vided in  the  ordinance  ordering  their  issue  and  shall  be  numbered  from 
one  upward,  consecutively,  and  such  bond  and  coupon  shall  be  signed 
by  the  mayor  or  chairman  of  the  board  of  trustees  and  attested  by  the 
clerk  or  comptroller  of  such  municipal  corporation:  Provided,  however, 
That  said  coupons  may,  in  lieu  of  being  so  signed  have  printed  thereon 
facsimile  of  the  signatures  of  said  officers;  and  each  bond  shall  have  the 
seal  of  such  municipal  corporation  affixed  thereto  and  shall  refer  to  the 
improvement  for  the  payment  of  which  the  same  shall  be  issued.  Each 
bond  shall  provide  that  the  principal  sum  thereon  named  and  the  inter- 
est thereon  shall  be  payable  out  of  the  local  improvement  fund  created 
for  the  payment  of  the  cost  and  expense  of  such  improvement  and  not 
otherwise.     [C.  L.  160:24.] 

Hist.     '05,   p.   334,   §   12,   subd.    11,   parts       of  11  1,  reen.  '11,  c.  80,  §  1,  subd.  11,  parts 
of  H  1,  reen.  R.  C.  §   2353,  subd.   11,  parts       of  H  l;compiled  and  reen.  C.  L.  160:24. 

§  4145.  Instalment  assessments  under  bond  issue.  When  district 
bonds  are  issued  under  this  article  for  such  improvement  or  improve- 
ments, the  costs  of  which  are  by  law  charged  by  special  assessment 
against  the  property  within  any  improved  district,  the  council  or  trus- 
tees or  other  authorized  officers,  board  or  body,  shall  assess  the  cost 
and  expense  of  such  improvement  against  the  lots  and  parcels  of  lands 
included  within  such  improvement  district,  and  which,  under  the  pro- 
visions of  law  and  the  charter  or  ordinances  of  such  municipal  corpora- 
tion shall  be  liable  therefor;  but  the  ordinance  levying  such  assessment 
shall  declare  that  the  sum  charged  thereby  against  each  of  such  lots  or 
parcels  of  land  may  be  paid  in  equal  annual  instalments,  the  number  of 
which  instalments  shall  be  equal  to  the  number  of  years  which  the 
bonds  issued  to  pay  for  the  improvement  may  run,  with  interest  upon 
the  whole  sum  so  charged  at  a  rate  so  fixed  by  ordinance,  and  each  year 
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thereafter  one  of  such  instalments,  together  with  the  interest  due 
thereon,  and  on  all  instalments  thereafter  to  become  due,  shall  be  col- 
lected in  such  manner  as  shall  be  provided  by  law  and  the  charter  or 
ordinances  of  such  municipal  corporation  for  the  collection  of  assess- 
ments for  such  improvements  in  cases  where  no  bonds  are  issued. 
[C.L.  160:25.] 

Hist.     '05,  p.  334,  §  12,  subd.  11,  II  2,  reen.        §    1,    subd.    11,   II   2,    p.    262;    compiled    and 
R.  C.  §  2353,  subd.  11,  11  2,  reen.  '11,  c.  80,       reen.  C.  L.  160:25. 

§  4146.  Redemption  by  owner  from  assessment.  The  owner  of  any 
lot  or  parcel  of  land  charged  with  any  such  assessments  may  redeem 
the  same  from  all  liability  for  such  assessment  by  paying  the  entire  as- 
sessment charged  against  such  lot  or  parcel  of  land,  without  interest, 
within  30  days  after  notice  to  him  of  such  assessment,  which  notice 
shall  be  given  as  follows:  The  city  treasurer  shall,  as  soon  as  the 
assessment  roll  has  been  placed  in  his  hands  for  collection,  publish  a 
notice  in  the  official  newspaper  of  the  municipal  corporation  for  10 
consecutive  days  or  two  consecutive  weekly  issues,  that  the  said  roll  is 
in  his  hands  for  collection  and  that  any  assessment  therein  may  be 
paid  at  any  time  within  30  days  from  the  date  of  the  first  publication 
of  such  notice  without  penalty,  interest  or  costs.  The  bonds  herein 
provided  for  shall  not  be  issued  prior  to  20  days  after  the  expiration 
of  the  30  days  above  mentioned,  but  may  be  issued  any  time  thereafter. 
[C.  L.  160:26.] 

Hist.     '05,  p.  334,  §  12,  subd.  11,  part  of       H    3,    p.     263;     compiled    and    reen.    C.    L. 
1  3,  reen.    R.   C.   §   2353,   subd.   11,   part  of       160:26. 
I  3,  reen.  '11,  c.   80   §   1,  subd.   11,  part  of 

§  4147.  Same:  After  bonds  issued.  The  owner  of  any  such  lot  or 
parcel  of  land  may  redeem  the  same  from  all  liability  for  said  assess- 
ment at  any  time  after  said  30  days  by  paying  all  the  instalments  of 
said  assessment  remaining  unpaid  and  charged  against  such  property 
at  the  time  of  such  payment,  with  interest  thereon  at  the  rate  of  not  to 
exceed  8  per  cent  per  annum  from  the  date  of  issuance  to  the  time  of 
maturity  of  the  last  instalment.  ['05,  p.  334,  §  12,  subd.  11,  part  of  1f3.] 

Hist.     '05,  p.  334,  §  12,  subd.  11,  part  of  interest  which  has  accrued  up  to  the  time 

3,  reen.   R.   C.    §    2353,  subd.   11,   part   of  of  the  payment  of  the  assessment;  the  re- 

H  3,  reen.   '11,  c.   80,  §   1,  subd.   11,  part  of  demptioner    need    not    pay   interest    to    the 

1!  3,  p.  263,  reen.  C.  L.  160:27.  date   of   maturity   of   the   final    payment   if 

Redemption  of  property:     Any  property  he  redeems  prior  to  that  time.     Black  well 

owner  may  redeem  his  property  from  the  v-    Coeur   d'Alene    (1907)    13   I.   357,    90    P. 

lien  of  the  assessment  by  paying  the  whole  ^5  3. 

thereof,   and  at   the   same  time   paying  all 

§  4148.  Same:  Effect  of  redemption.  In  all  cases  where  any  as- 
sessment or  any  instalment  thereof  is  paid  as  herein  provided  the  same 
shall  be  paid  to  the  city  treasurer  or  officer  whose  duty  it  is  to  collect 
such  assessment  and  all  sums  so  paid  shall  be  applied  solely  to  the 
payment  of  the  cost  and  expense  of  such  improvement  and  the  redemp- 
tion of  the  bonds  issued  therefor. 

Where  any  piece  of  property  has  been  redeemed  from  liability  of 
the  costs  for  any  improvements  as  herein  provided,  such  property  shall 
not  thereafter  be  liable  for  further  assessment  for  the  costs  of  such  im- 
provement except  as  hereinafter  provided.  ['11,  c.  80,  §  1,  subd.  11, 
parts  of  Tflf  3,  4,  p.  263.] 

Hist.     '05,   p.    334,    §    12,   subd.    11,   parts       of   "ill    3,    4;    am.   '11,    c.    80,    §    1,   subd.    11, 
of  It  3,  4,  reen.  R.  C.  §  2353,  subd.  11,  parts       parts  of  1iH  3,  4,  p.  263,  reen.  C.  L.   160:28. 

§  4149.  Disposition  of  funds:  Payment  of  bonds.  The  funds  raised 
by  such  assessment  shall  be  applied  solely  toward  the  redemption  of  said 
bonds  and  the  costs  and  expenses  of  such  improvement.    The  city  treas- 
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urer  or  other  authorized  officer  of  such  municipal  corporation  shall  pay 
the  interest  on  the  bonds  authorized  to  be  issued  by  this  chapter  out  of 
the  respective  local  improvement  funds  from  which  they  are  payable. 
Whenever  there  shall  be  sufficient  money  in  any  local  improvement  fund 
against  which  bonds  have  been  issued  under  the  provisions  of  this  chap- 
ter, over  and  above  sufficient  for  the  payment  of  interest  on  all  unpaid 
bonds,  to  pay  the  principal  of  one  or  more  bonds,  the  treasurer  shall  call 
in  and  pay  such  bonds :  Provided,  That  such  bonds  shall  be  called  in  and 
paid  in  their  numerical  order:  Provided  further.  That  such  call  shall  be 
made  by  publication  in  the  municipal  official  newspaper  on  the  day  follow- 
ing the  delinquency  of  any  instalment  of  the  assessment  or  as  soon  there- 
after as  practicable  and  shall  state  that  bonds  No.... (giving  the 

serial  number  or  numbers  of  the  bonds  called)  will  be  paid  on  the  day 
the  next  interest  coupons  on  said  bonds  shall  become  due,  and  interest 
on  said  bonds  shall  cease  upon  such  date.     [C.  L.  160 :29.] 

Hist.     '05,   p.    334,    §    12,  subd.    11,   parts       parts  of  H1i  4,  5,  p.  264;  compiled  and  reen. 
of  1111  4,  5,  reen.  R.  C.  §  2353,  subd.  11,  parts       C.  L.   160:29. 
of  W  4,    5,   reen.  '11,    c.    80,   §    1,   subd.    11, 

§  4150.  Bondholders'  remedies.  Such  bonds,  when  issued  to  the 
contractor  constructing  said  work  or  improvements  in  payment  thereof, 
or  when  sold  as  above  provided,  shall  transfer  to  the  contractor  or  other 
owner  or  holder,  the  right  of  interest  of  such  municipal  corporation  in  or 
with  respect  to  every  assessment  and  the  lien  thereby  created  against  the 
property  of  the  owners  assessed  who  shall  not  have  availed  themselves 
of  this  article  in  regard  to  the  redemption  of  their  property,  as  afore- 
said, and  shall  authorize  said  contractor  and  his  assigns  and  the  owners 
and  holders  of  said  bonds  to  receive,  sue  for  and  collect  every  such  as- 
sessment embraced  in  any  such  bond  by  or  through  any  of  the  meth- 
ods provided  by  law  for  the  collection  of  the  assessments  for  local  im- 
provements. 

If  the  municipality  shall  fail,  neglect  or  refuse  to  pay  said  bonds,  or 
to  properly  collect  any  such  assessments  when  due,  the  owner  of  any 
such  bonds  may  proceed  in  his  own  name  to  collect  such  assessments 
and  foreclose  the  lien  thereof  in  any  court  of  competent  jurisdiction,  and 
shall  recover,  in  addition  to  the  amount  of  such  bonds  and  interest  there- 
on, 5  per  cent,  together  with  the  cost  of  such  suit. 

Any  number  of  holders  of  such  bonds,  for  any  single  assessment  or 
improvement,  may  join  as  plaintiff,  and  any  number  of  owners  of  prop- 
erty on  which  the  same  are  a  lien  may  be  joined  as  defendants  in  such 
suit.  And  such  bonds  shall  be  equal  liens  on  the  property  as  assessments 
represented  by  such  bonds,  without  priority  of  one  over  the  other,  to  the 
extent  of  the  several  assessments  to  the  several  lots  and  parcels  of  land. 
[C.  L.  160:30.] 


Hist.  '05,  p.  334,  §  12,  subd.  12,  reen. 
R.  C.  §  2353,  subd.  12;  am.  '11,  c.  80,  §  1, 
subd.  12,  p.  264;  compiled  and  reen.  C.  L.. 
160:30. 

Alternative    rights    of    bondholder:      In 

case  municipal  authorities  fail  or  neglect 
to  collect  sewer  district  assessment  or  the 
property  owner  refuses  or  neglects  to  pay 
the  same,  the  warrant  or  bondholder  may 
compel  the  municipal  authorities  to  act  by 
writ  of  mandate,  or  may  proceed  in  the 
ordinary  way  to  foreclose  his  lien  through 


the  district  court  in  the  same  manner  as 
he  would  foreclose  any  other  mortgage  or 
l'ien.  Blackwell  v.  Coeur  d'Alene  (1907) 
13   I.   357,   90  P.   353. 

Nature  of  bondholder's  claim:  The 
bondholder's  claim  or  lien  is  a  charge  in 
rem  only  and  is  not  enforcible  against 
the  person  of  the  owner  nor  against  the 
municipality.  Blackwell  v.  Coeur  d'Alene 
(1907)  13  I.  357,  90  P.  353;  Broad  v.  Mos- 
cow   (1908)    15   I.    606,   99   P.   101. 


§4151.  Same:  Municipality  not  liable.  The  holder  of  any  bond 
issued  under  the  authority  of  this  chapter  shall  have  no  claim  therefor 
against  the  municipal  corporation  by  which  the  same  is  issued  in  any 
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event,  except  for  the  collection  of  the  special  assessment  made,  for  the 
work  of  improvement  for  which  said  bond  was  issued,  but  his  remedy,  in 
case  of  nonpayment,  shall  be  confined  to  the  enforcement  of  such  assess- 
ment. A  copy  of  this  subdivision  shall  be  plainly  written,  printed  or  en- 
graved upon  the  face  of  each  bond  so  issued.     [C.  L.  160  :31.] 

Hist.     '05,   p.    334,    §    12,   subd.    15,    reen.  or   instrumentality   for   the    collection   and 

R.  C.  §  2353,  subd.  15,  reen.  '11,  c.  80,  §  1,  disbursement    of    the    fund    from    a    sewer 

p.  26  5;  compiled  and  reen.  C.  L.  160:31.  district  and  is  not  liable  for  damages  where 

Nonliability    of    municipality:      The    in-  the    officers    fail    to    perform    their    duty, 

debtedness   is  against  the   property   of  the  Broad  v.   Moscow    (1908)    15   I.   606,   99   P. 

district,    and    is    not    an    obligation    of    the  101. 
municipality.     The  city  is  merely  the  agent 

ARTICLE  4. 
MISCELLANEOUS    PROVISIONS. 

§4152.    [2353]    Construction   in   proximity   to   water  pipes.      In  the 

construction  of  a  sewer  or  sewerage  system  under  the  provisions  of  this 
chapter,  no  sewer  or  sewerage  system  which  shall  be  laid,  placed  or  con- 
structed parallel  to  any  water  main,  water  pipe  or  conduit,  shall  be  laid, 
placed  or  constructed  within  at  least  six  feet  of  such  water  main,  water 
pipe  or  conduit:  Provided,  however,  That  this  provision  of  this  chapter 
shall  not  apply  to  place  or  places  where  said  sewer  or  sewer  system  shall 
have  to  cross  either  under  or  over  any  such  water  pipe,  work  or  conduit. 
['05,  p.  334,  §  12,  subd.  16.] 

Hist.  '05,  p.  334,  §  12,  subd.  16,  reen. 
R.  C.  §  2353,  subd.  16,  reen.  '11,  c.  80,  §  1, 
p.  266,  reen.  C.  L.   160:32. 

§  4153.      Municipality  may  construct  work  -without  letting  contract. 

In  any  case  where  any  municipal  corporation  in  seeking  to  make  improve- 
ments under  the  foregoing  provisions  of  this  chapter  has  heretofore  failed, 
or  hereafter  may  fail,  to  receive  any  bid  for  the  work  to  be  done  after  call- 
ing for  bids  as  hereinbefore  provided,  the  municipal  corporation  may  pur- 
chase the  materials  and  hire  the  labor  necessary  for  having  the  work  done 
without  the  letting  of  any  contract  therefor,  and  without  further  calling 
for  bids :  Provided,  That  in  so  doing  they  shall  not  exceed  the  estimated 
cost  of  the  work  as  specified  in  the  preliminary  ordinance  referred  to  in  sec- 
tion 4129,  and  when  any  work  for  which  contract  shall  not  have  been  let 
shall  have  been  finished  and  the  entire  cost  thereof  ascertained,  the  cost 
thereof  so  ascertained  and  not  exceeding  the  said  preliminary  estimated 
cost  thereof  may  be  assessed  and  collected  and  bonds  may  be  issued  there- 
for as  hereinbefore  provided,  with  like  effect  as  if  the  work  had  been  done 
under  contract.     [C.  L.  160 :33.] 

Hist.  R.  C.  §  2353a,  enacted  by  '13, 
c  167.  §  1,  first  part  of  subd.  2253a,  p.  53S; 
compiled  and   reen.   C.  L.    160:33. 

§  4154.  Same:  Maximum  municipal  liability.  A  municipal  corpora- 
tion having  work  done  and  materials  furnished  without  having  let  a  con- 
tract therefor  shall  not  become  liable  for  the  materials  or  labor  beyond 
such  amount  as  the  city  council  or  trustees  determine,  under  section 
4129  in  their  judgment  to  be  fair  and  equitable  in  consideration  of  the 
benefits  accruing  to  the  general  public,  and  all  other  liability  for  such 
material  and  labor  shall  be  limited  to  the  proceeds  to  be  collected  from 
the  lien  to  be  assessed  upon  property  and  the  proceeds  to  be  received 
from  sale  of  bonds  as  hereinbefore  provided.     [C.  L.  160  :34.] 

Hist.  R.  C.  §  2353a,  enacted  by  '13, 
c  167,  §  1,  last  part  of  subd.  2353a,  p.  538; 
compiled  and  reen.  C.  L.  160:34. 
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§  4155.  Maps  and  plans  to  be  kept.  The  council  or  board  of  trus- 
tees shall  cause  accurate  profiles,  maps,  plans  and  specifications  to  be 
made  of  the  lines  of  sewerage  as  actually  built  and  constructed  so  as  to 
show  the  location  of  the  branches,  nye  branches,  manholes,  lampholes, 
flushes  and  flushing  tanks,  the  depth  of  the  sewer,  the  size  of  the  pipe 
used  in  connection  therewith,  and  any  other  information  that  may  be  of 
value  and  convenience  for  future  reference  or  information  for  the  mu- 
nicipal corporation  or  its  officer  or  officers.     [C.  L.  160  :35.] 

Hist.  '0  5,  p.  334,  §  15,  reen.  R.  C.  § 
2356;  am.  '17,  c.  39,  §  2,  p.  89;  compiled 
and  reen.  C.  L.   160:35. 

§  4156.  Cost  of  repairs  and  maintenance.  The  expense  of  repairing 
and  maintaining  such  sewer  system  and  sewerage  disposal  works,  when 
completed,  shall  be  paid  and  borne  by  the  municipal  corporation.  [C.  L. 
160:36.] 

Hist.     '05,  p.   334,  §  12,  part  of  subd.   4,  to  the  construction  of  a  new  sewerage  dis- 

reen.   R.   C.   §   2353,  part  of  subd.   4,   reen.  posal    plant,    but    only    to    repairing"    and 

'11,   c.    80,   §    1,   part   of  subd.   4;    compiled  maintaining  an  existing  plant.     Veatch  v. 

and  reen.  C.  L.  160:36.  Gibson   (1916)    29  I.   609,  160  P.   1112. 

Construed:     This  section  does  not  apply 

§  4157.  Regulation  of  system  by  city.  The  council  or  trustees  of 
such  municipal  corporation  shall  have  power  to  pass  ordinances  fixing 
the  tolls,  rents,  rates,  rules  and  regulations  for  the  use  of  such  sewer  and 
sewerage  system,  where  same  is  used  by  persons  residing  within  or  with- 
out the  corporate  lines  of  said  municipal  corporation  who  may  use  the 
same  or  any  part  thereof  or  through  whose  property  the  same  may  pass 
and  who  may  desire  the  use  thereof.     [C.  L.  160:37.] 

Hist.  '05,  p.  334,  §  17,  reen.  R.  C.  § 
2358;  am.  '17,  c.  39,  §  3,  p.  89;  compiled 
and   reen.    C.   L.    160:37. 

§  4158.  Same:  Powers  of  municipality.  Said  municipality  shall 
have  the  power  to  pass  any  and  all  ordinances  for  the  enforcement  of 
the  provisions  of  this  chapter,  or  for  the  future  use,  care  and  operation 
in  any  manner  of  said  sewer  or  sewerage  system,  or  sewerage  disposal 
work  or  works,  providing  penalties  not  inconsistent  with  the  laws  of  the 
state  of  Idaho  for  the  enforcement  of  such  rules,  ordinances  and  regula- 
tions concerning  or  connected  therewith.     [C.  L.  160 :38.] 

Hist.  '05,  p.  334,  §  18,  reen.  R.  C.  § 
2359;   compiled  and  reen.  C.  L.  160:38. 

§  4159.  [2360]  Validating  prior  assessments  and  bonds.  All  acts  of 
whatsoever  kind  and  nature  done  and  performed,  as  well  as  all  bonds  or 
other  evidence  of  indebtedness  heretofore  issued  or  ordered  issued,  or 
assessments  for  sewer  improvements  made,  by  cities,  towns  or  villages  of 
the  state  of  Idaho  under  and  by  virtue  of  "an  act  entitled  an  act  to  au- 
thorize and  empower  cities,  towns  and  villages  within  the  state  of  Idaho 
to  construct,  maintain  and  operate  a  sewerage  system  and  sewerage  dis- 
posal works,  appointing  a  committee  therefor,  and  denning  and  regulat- 
ing their  powers  and  duties;  providing  for  the  levying  of  a  special  as- 
sessment of  such  works  and  the  expenses  connected  therewith,  and  pro- 
viding for  the  penalty  of  noncompliance  therewith, "  approved  the  20th 
day  of  February,  1903,  are,  and  the  same  shall  be,  hereby  legalized, 
validated  and  confirmed  in  every  particular,  form  or  respect.  ['05, 
p.  334,  §  19.] 

Mist.  '05,  p.  334,  §  19,  reen.  R.  C.  § 
2360,   reen.  C.  L.   160:39. 

§  4160.  Application  to  cities  under  special  charter.  Nothing  in 
this  chapter  shall  be  construed  as  repealing  or  modifying  any  existing 
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laws  and  methods  for  cities  of  the  first  or  second  classes  that  are  organized 
under  special  or  local  laws  to  make  improvements  as  herein  provided 
for,  but  shall  be  construed  as  additional  and  concurrent  power  and  au- 
thority. Any  city  whose  charter  provides  for  the  issuance  of  bonds  for 
local  improvements,  payable  only  from  the  proceeds  of  special  assess- 
ments, is  hereby  authorized  to  issue  such  bonds  in  the  manner  and  in  the 
effect  provided  in  this  section,  and  the  owner  of  any  bonds  shall  look 
only  to  the  fund  provided  by  such  assessment  for  the  principal  and  inter- 
est of  such  bonds.     [C.  L.  160 :40.] 

Hist.     '05,   p.   334,   §   12,   subd.    14,   reen.  Application     to    special     charter    cities: 

R.  C.  §  2353,  subd.  14,  reen.  '11,  c.  80,  §  1,  Special  charters  of  cities  cannot  be  amend- 

p.  265;  compiled  and  reen.  C.  L.  160:40.  ed   by  general   laws.      Boise   City  Nat.   Bk. 

Cross  ref.     Similar  provision  in  law  gov-  v-  Boise  (1909)   15  I.  792,  100  P.  93. 
erning  general  improvements:    §   4025. 

CHAPTER  172. 
INSTALMENT  PAYMENT  OF  IMPROVEMENT  ASSESSMENTS. 

Cross  ref.  Instalment  payments  of  street  improvements,  within  the  discretion  of  the 
municipal  authorities:  §  4014  et  seq.  Instalment  payments  of  sewer  improvements: 
§  4142  et  seq. 

§  4161.  [2361]  Application  to  pay  assessment  in  instalments.  When- 
ever, in  any  incorporated  city,  town  or  village  within  this  state,  having 
a  population  of  1000  or  more,  according  to  the  last  official  census  made 
by  the  state  or  general  government,  the  common  council,  board  of  trus- 
tees or  other  competent  authority  of  such  city,  shall  have  proceeded  to 
improve  any  street,  or  part  of  street,  or  to  lay  any  sewer,  within  the  cor- 
porate limits  thereof,  and  shall  have  assessed  the  cost  of  such  improve- 
ment or  sewer  to  the  property  benefited  thereby,  or  liable  therefor,  ac- 
cording to  the  provisions  of  the  charter  of  such  city,  it  shall  be  lawful 
for  the  owner  of  any  property  so  assessed  for  such  an  improvement  or 
sewer,  at  any  time  within  10  days  after  notice  of  such  assessment  is  first 
published,  to  file  with  the  auditor,  clerk  or  other  city  officer  who,  by  the 
provisions  of  the  charter  thereof,  keeps  the  records  of  such  city,  a  writ- 
ten application  to  pay  said  assessments  in  instalments ;  and  such  written 
application  shall  state  that  the  said  applicant  and  property  owner  does 
hereby  waive  all  irregularities  or  defects,  jurisdictional  or  otherwise,  in 
the  proceedings  to  improve  the  street,  or  lay  the  sewer  for  which  said 
assessment  is  levied,  and  in  the  apportionment  of  the  cost  therefor.  Said 
application  shall  contain  a  provision  that  the  said  applicant  and  prop- 
erty owner  agrees  to  pay  said  assessment  in  10  annual  instalments,  with 
interest  at  the  same  rate  on  all  of  said  assessments  which  have  not  been 
paid  as  that  expressed  in  the  bond  issued  to  pay  for  such  improvement. 
Said  application  shall  also  contain  a  statement  by  lots  or  blocks,  or  other 
convenient  description,  of  the  property  of  the  applicant  assessed  for 
such  improvement  or  sewer. 

No  application  as  aforesaid  shall  be  received  and  filed  by  the  audi- 
tor, clerk  or  other  officer,  if  the  amount  of  such  assessment  with  any  pre- 
vious assessment  for  street  improvement  or  sewers  assessed  against  the 
same  property  and  remaining  unpaid,  shall  equal  or  exceed  the  valua- 
tion of  said  property,  as  shown  by  the  last  tax  roll  of  the  county  in  which 
it  is  situated:  Provided,  That  the  bonds  herein  authorized  to  be  issued 
shall  not  be  issued  unless  the  total  amount  due  from  all  persons  who  shall 
file  applications  for  permission  to  pay  assessments  in  instalments  as  in  this 
chapter  provided  (after  deducting  all  applications  which  are  by  the  terms 
of  this  section  required  to  be  rejected)  shall  aggregate  the  sum  of  $1000. 
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The  majority  of  the  owners  of  the  property  so  assessed  may  select  a  com- 
petent person  to  inspect  such  improvement  under  the  direction  of  the  city 
engineer  of  said  city.  If  an  inspector  be  so  selected  by  such  owners  of 
property  so  assessed,  he  shall  be  paid  out  of  the  funds  available  for  such 
street  improvements  or  sewers,  the  sum  of  $3  per  diem  for  time  actually 
engaged  in  such  work  of  inspection.     ['05,  p.  297,  §  1.] 

Hist.     '05,    p.    297,    §    1,    reen.    R.    C.    §  plicable    to   municipalities   that   have   been 

2  361,   reen.   C.   L.  ib.  incorporated  under  the  general  law  of  the 

.Cross    rcf.     Express    references    to    this  state,  and  is  not  applicable  to  cities  incor- 

section:    Collection  of  instalments:   §  4165.  porated  under  special  charter.     Boise  City 

Application    to    previous    assessments:       §  Nat-    Bk-    v-    Boise   City    (1909)    15   I,    793, 

4171.  100  P.   93. 

General  law:     This  is  a  general  law  ap- 

§  4162.  [2362]  Applications  to  be  kept.  The  auditor,  clerk  or  other 
officer  who  is  charged  with  keeping  the  records  of  such  city,  town  or  vil- 
lage shall  keep  all  such  applications  as  are  specified  in  the  preceding 
section  in  convenient  form  for  examination.  The  applications  received 
for  each  street  improvement  and  each  sewer  shall  be  separate,  and  he 
shall  also  enter  in  a  book  kept  for  that  purpose,  under  separate  heads 
for  each  street  improvement  and  each  sewer,  the  date  of  filing  of  each 
application,  the  name  of  the  applicant,  a  description  of  the  property 
and  the  amount  of  the  assessment  as  shown  in  the  application.  ['05, 
P.  297,  §  2.] 

Hist.     '05,  p.  297,  §  2,  reen.  R.  C.  §  2362', 
reen.  C.  L.  ib. 

§  4163.  [2363]  Lien  of  assessments.  After  the  expiration  of  the 
time  for  filing  application  for  the  payment  of  assessments  for  improve- 
ment of  streets  or  laying  of  sewers  by  instalments,  as  provided  in  section 
4161,  the  auditor,  clerk  or  other  officer  shall  enter  in  a  docket  kept  for 
that  purpose,  under  separate  heads  for  each  street  or  sewer  by  name  or 
number,  a  description  of  each  lot  or  parcel  of  land  or  other  property 
against  which  such  assessment  is  made,  or  which  bears  or  is  chargeable 
with  the  cost  of  such  improvement  or  sewer,  with  the  name  of  the  owner 
and  the  amount  of  such  unpaid  assessment.  Such  docket  shall  stand 
thereafter  as  a  lien  docket,  as  for  taxes  assessed  and  levied  in  favor  of 
such  city,  and  for  the  amounts  of  such  unpaid  assessment  therein  dock- 
eted, with  interest  on  said  unpaid  assessment  at  the  rate  of  not  to  exceed 
8  per  cent  per  annum,  against  each  such  lot  or  parcel  of  land  or  other 
property,  until  such  assessments  and  interest  are  paid  in  the  manner 
hereinafter  provided;  and  all  unpaid  assessments  and  interest  shall  be 
and  remain  a  lien  on  each  lot  or  parcel  of  land  or  other  property,  re- 
spectively, in  favor  of  such  city,  town  or  village,  and  such  lien  shall  have 
priority  over  all  other  liens  and  encumbrances  whatsoever.  ['05, 
p.  297,  §  3.] 

Hist.     '05,  p.  297,  §  3,  reen.  R.  C.  §  2363,  Cross  ref.     Express  reference  to  this  sec- 

reen.  C.  L.  ib.  tion:    Collection  of  assessments:  §  4165. 

§4164.  [2364]  Issuance,  sale  and  redemption  of  bonds.  When  in 
any  city,  town  or  village  (within  the  terms  of  this  chapter)  such  bond 
lien  docket  shall  be  made  up  as  hereinafter  provided,  as  to  the  assess-* 
ments  for  the  improvement  of  streets  or  the  laying  of  sewers,  such  city, 
town  or  village  shall,  by  ordinance,  authorize  the  issuance  of  its  bonds 
in  convenient  denominations  not  exceeding  $1000  each,  and  in  all  equal 
to  the  total  amount  of  unpaid  assessments,  for  such  street  improvement 
and  sewers,  and  for  which  applications  to  pay  under  the  provisions  of 
this  chapter  have  been  filed,  as  shown  by  said  bond  lien  docket;  and 
such  bonds  shall,  by  the  terms  thereof  mature  in  10  years  from  the  date 
thereof,  and  be  payable  in  gold  coin  of  the  United  States  of  America, 
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and  bear  interest  not  to  exceed  8  per  cent  per  annum,  payable  semian- 
nually, said  interest  to  be  evidenced  by  coupons  attached  to  said  bonds: 
Provided,  Said  bonds  shall  mature  serially,  one-tenth  thereof  during  each 
year,  and  the  right  to  take  up  and  cancel  one-tenth  of  said  bonds  upon  the 
payment  of  the  face  value  thereof  with  accrued  interest  to  date  of  payment, 
at  any  semiannual  date,  at  or  after  one  year  from  the  date  of  such  bond  or 
bonds,  shall  be,  and  hereby  is,  vested  in  the  city,  town  or  village  issuing 
such  bonds. 

Notice  stating  that  certain  bonds  are  to  be  taken  up  and  cancelled  as 
aforesaid,  and  that  the  interest  thereon  shall  cease  at  the  interest  payment 
period  next  following,  shall  be  published  in  a  newspaper  printed  and  pub- 
lished and  of  general  circulation  in  the  county  where  such  bonds  are  issued, 
not  less  than  twice  during  the  month  preceding  the  semiannual  period: 
Provided,  That  if  said  bonds  are  made  payable  at  a  bank  in  a  state  or  city 
without  the  state  of  Idaho,  it  shall  be  the  duty  of  the  city  treasurer  to  mail 
a  marked  copy  of  the  paper  containing  said  notice  forthwith  to  said  bank ; 
and  after  said  semiannual  period,  interest  upon  the  bonds  designated  in 
such  notice  shall  cease. 

Such  bonds  before  issuance  shall  be  signed  by  the  mayor,  president  or 
other  executive  head  of  such  city,  town  or  village,  countersigned  by  its 
auditor,  clerk  or  other  recording  officer,  and  authenticated  by  the  seal  of 
such  city,  town  or  village  attached  thereto,  and  shall  be  registered  con- 
secutively by  number  and  denomination  of  each  in  a  book  to  be  kept  by 
the  auditor,  clerk  or  other  recording  officer  of  such  city,  town  or  village, 
to  be  known  and  designated  as  the  improvement  bond  register.  Each  of 
such  bonds,  whether  issued  for  the  improvement  of  streets  or  the  laying 
of  sewers  shall  have  distinctly  and  plainly  inscribed  or  printed  on  the 
face  thereof  the  registered  number  of  such  bond  and  the  words  "im- 
provement bonds,"  with  the  name  of  the  city,  town  or  village  issuing  the 
same. 

Such  bonds  shall  be  advertised  for  sale  and  sold  for  the  highest  price 
obtainable,  but  for  not  less  than  par  and  accrued  interest;  and  the  pro- 
ceeds thereof  shall  be  paid  by  the  purchaser  to  the  treasurer  of  such 
city,  town  or  village  and  the  par  value  thereof  credited  to  the  respective 
.street  improvement  and  sewer  fund  for  which  said  bonds  are  issued ;  and 
the  accrued  interest  and  premiums  accruing  from  the  sale  of  said  bonds 
shall  be  credited  to  the  general  fund  of  said  city,  town  or  village,  the 
fund  from  which  interest  is  paid  on  street  and  sewer  warrants,  or  to  the 
improvement  bond  sinking  fund,  as  the  common  council,  board  of  trus- 
tees or  other  competent  authorities  shall  direct.     ['05,  p.  297,  §  4.] 

Hist.     '05,  p.  297,  §  4,  reen.  R.  C.  §  2364, 
reen.  C.  L.  ib. 

§  41G5.  [2365]  Collection  of  instalments.  Thereafter  there  shall  be 
due  and  payable  annually,  for  10  consecutive  years,  to  the  treasurer, 
city  clerk,  tax  collector  or  other  proper  officer  of  such  city,  town  or  vil- 
lage, by  the  owner  of  each  lot  or  parcel  of  land  assessed  for  the  improve- 
ment of  any  street  or  the  laying  of  any  sewer  whose  application  to  pay 
the  cost  of  such  improvement  or  sewer  by  instalments  has  been  filed  as 
provided  in  section  4161,  10  per  cent  of  the  cost  of  such  improvement  or 
sewer  assessed  against  the  property  of  such  owner,  as  appears  by  the 
bond  lien  docket  described  in  section  4163,  with  the  amount  of  one 
year's  interest,  at  not  to  exceed  8  per  cent  per  annum  on  unpaid  assess- 
ments or  instalments.  The  first  payment  aforesaid  shall  be  due  and  pay- 
able at  the  expiration  of  one  year  from  the  date  of  said  assessment  in 
the  bond  lien  docket,  and  subsequent  payments  at  the  expiration  of  each 
year  thereafter. 
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Should  such  owner  or  owners  neglect  or  refuse  to  pay  the  sum  or 
sums  aforesaid  as  the  same  shall  become  due  and  payable,  for  a  period 
of  20  days,  then  the  same  shall  be  collected  in  the  same  manner  and  with 
the  same  penalties  as  delinquent  street  or  sewer  assessments  are  col- 
lected in  such  city,  town  or  village. 

It  shall  be  the  duty  of  the  auditor,  clerk  or  other  recording  officer 
charged  with  keeping  the  records  of  such  city,  town  or  village,  when 
the  instalments  and  interest  on  any  assessment  in  the  bond  lien  docket 
are  due,  to  make  the  proper  extensions  of  such  instalments  and  interest 
on  said  bond  lien  docket,  and  to  turn  the  same  over  to  the  tax  collector, 
treasurer  or  other  proper  officer  of  said  city,  town  or  village,  whose  duty 
it  shall  be  to  notify  the  owner  or  owners  of  property  that  the  instalments 
aforesaid  are  due  and  payable,  but  a  failure  of  such  owner  or  owners  to 
receive  such  notice  shall  not  be  taken  or  held  to  prevent  the  collection  of 
the  same  as  herein  provided.  The  treasurer  of  such  city,  town  or  vil- 
lage shall  issue  a  receipt  to  the  person  or  persons  paying  said  instal- 
ments and  interest,  and  shall  file  duplicates  of  said  receipts  with  the 
auditor,  clerk  or  other  recording  officer,  and  when  the  treasurer,  clerk, 
tax  collector  or  other  proper  officer  whose  duty  it  is  to  collect  taxes,  re- 
turns said  bond  lien  docket,  said  auditor,  clerk  or  other  recording  officer 
shall  make  the  proper  entries  on  said  bond  lien  docket,  showing  the 
amount  of  each  payment  and  the  date  thereof: 

Provided,  however,  That  at  any  time  after  the  issuance  of  such  bonds 
any  owner  at  the  time  being  of  any  such  lot  or  parcel  of  land,  or  other 
property  against  which  such  assessment  is  made  and  lien  docketed,  may 
pay  into  the  treasury  of  such  city,  town  or  village  the  whole  amount  of 
such  assessment  and  for  which  such  lien  is  docketed,  together  with  the 
full  amount  of  interest  and  cost  accrued  thereon  to  the  next  semiannual 
interest  date  after  such  payment,  and,  upon  producing  to  the  auditor, 
clerk  or  other  recording  officer  of  such  city,  town  or  village,  the  receipt 
of  the  treasurer  or  other  proper  tax  collector  thereof  (in  which  receipt 
shall  be  not  only  stated  the  amount  of  such  payment,  but  also  a  descrip- 
tion of  the  lot  or  parcel  of  land  or  other  property  upon  which  such  pay- 
ment is  made),  such  auditor,  clerk  or  other  recording  officer  shall  enter 
in  such  lien  docket,  opposite  the  entry  of  the  lien  therein,  the  fact  of  such, 
payment  and  the  date  thereof,  and  that  the  lien  thereof  is  discharged. 
['05,  p.  297,  §  5.] 

Hist.     '05,  p.  297,  §  5,  reen.  R.  C.  §  2365, 
reen.  C.  L.  ib. 

§  4166.    [2366]    Accounts   to  be   kept:     Interest   and   sinking   funds. 

The  treasurer  of  any  such  city,  town  or  village  receiving  any  funds  ac- 
cruing by  virtue  of  this  chapter,  shall  keep  such  funds  and  the  account 
thereof  separate  and  apart  from  the  other  funds  of  such  city,  town  or 
village.  The  amount  of  such  funds  paid  on  account  of  instalments,  and 
interest  on  unpaid  instalments,  shall  be  paid  to  the  credit  of  funds  to  be 
known  and  designated  as  improvement  bond  sinking  fund  and  improve- 
ment bond  interest  fund  respectively.  The  amount  placed  to  the  credit 
of  the  improvement  bond  sinking  fund  shall,  from  time  to  time,  under 
the  direction  of  the  common  council,  board  of  trustees  or  other  compe- 
tent authorities,  be  deposited  in  such  bank  as  will  pay  the  highest  rate 
of  interest,  or  be  invested  in,  or  used  for  the  purchase  of,  improvement 
bonds  of  such  city,  town  or  village  at  par.  In  the  purchase  of  improve- 
ment bonds  the  accrued  interest  thereon  shall  be  paid  out  of  the  im- 
provement bond  interest  fund,  and  all  interest  received  by  the  treasurer 
on  account  of  coupons  due  shall  be  placed  to  the  credit  of  the  improve- 
ment bond  interest  fund.    Interest  due  on  improvement  bonds  shall  be 
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paid  out  of  the  improvement  bond  interest  fund.  All  bonds  purchased 
by  a  city,  town  or  village  shall  be  held  by  the  treasurer  thereof  as  a  sink- 
ing fund,  and  shall  be  disposed  of  by  direction  of  the  common  council, 
board  of  trustees  or  other  competent  authority,  when  required  for  the 
redemption  of  bonds  previously  issued  as  they  shall  become  due  and 
payable.     ['05,  p.  297,  §  6.] 

Hist.     '05,  p.  297,  §  6,  reen.  R.  C.  §  2366, 
reen.  C.  L.  ib. 

§  4167.  [2367]  Same:  Entries  of  payments.  Entries  of  payments  of 
instalments,  interest  and  cost  made  under  the  provisions  of  this  chapter 
shall  be  made  in  the  lien  docket  aforesaid  as  the  same  shall  be  received, 
with  the  date  thereof,  and  such  payments  made  and  entered  in  said  lien 
docket  shall  be  and  operate  as  a  discharge  of  such  lien  to  the  amount 
of  such  payment,  and  from  the  date  thereof.     ['05,  p.  297,  §  7.] 

Hist.     '05,  p.  297,  §  7,  reen.  R.  C.  §  2367, 
reen.  C.  L.  ib. 

§  4168.    [2368]    Obligations  no    part    of    limited  indebtedness.     No 

obligation  incurred  by  any  city,  town  or  village  in  this  state  by  virtue  of 
this  chapter  shall  be  deemed  or  taken  to  be  within  or  any  part  of  the  lim- 
itations by  law  as  to  indebtedness  by  such  city,  town  or  village.  ['05, 
p.  297,  §  8.] 

Hist.     '05,  p.  297,  §  8,  reen.  R.  C.  §  2368, 
reen.  C.  L.  ib. 

§  4169.  [2369]  Bonds  to  be  redeemed  serially.  Bonds  issued  under 
the  provisions  of  this  chapter  shall  be  redeemed  serially,  beginning  with 
the  number  one,  and  the  notice  provided  for  in  section  4164  shall  give 
therein  the  numbers  of  the  bonds  which  will  be  redeemed,  and  the  time 
and  place  at  which  such  redemption  will  be  made ;  and  after  such  time 
so  fixed  for  redemption  no  interest  shall  accrue  or  become  payable  on 
such  bonds  so  notified  for  redemption.     ['05,  p.  297,  §  9.] 

Hist.     '05,  p.  297,  §  9,  reen.  R.  C.  §  2369, 
reen.  C.  L.  ib. 

§4170.  Other  laws  unaffected.  Nothing  in  this  chapter  shall  be 
construed  as  repealing  or  modifying  any  existing  laws  prescribing  the 
method  by  means  of  which  cities,  towns  or  villages  (having  more  than 
1000  inhabitants  as  defined  by  this  chapter)  whether  organized  under 
special  charters,  local  laws  or  general  incorporating  acts,  may  make  im- 
provements and  lay  sewers,  but  this  chapter  shall  be  construed  as  addi- 
tional and  confirmed  authority  to  municipal  corporations  organized 
under  general  laws.     [C.  L.  §  2370.] 

Hist.      '05,    p.    297,    §    10,    reen.    R.    C.    §  to    provide    additional    and    confirmed    au- 

2370;   compiled  and  reen.  C.  L.  §  2370.         ■  thority  to   cities  under  special   charters,  it 

No   application    to    cities    under    special  is  void-     Boise  City  Nat.  Bk.  v.  Boise  City 

charter:     So  far  as  this  section  attempted  (1908)    15   I.    792,   100   P.   93. 

§  4171.  [2371]  Application  to  previous  assessments.  Any  city,  town 
or  village  within  the  classes  described  in  this  chapter  which  may  have 
heretofore  levied  special  assessments  for  the  purpose  of  street  improve- 
ments or  for  the  laying  of  sewers,  if  such  assessment  be  not  delinquent 
and  remain  unpaid  when  this  chapter  shall  become  a  law,  may  take  ad- 
vantage of  the  provisions  of  this  chapter  by  giving  notice  in  the  manner 
by  its  charter  provided  for  making  special  assessments,  and  said  notice 
shall  be  in  substantial  compliance  with  the  provisions  of  section  4161. 
['05,  p.  297,  §  11.] 

Hist.      '05,  p.  297,  §  11,  reen.  R.  C.  §  2371, 
reen.  C.  L.  ib. 
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CHAPTER  173. 
COMMISSION  FORM  OF  GOVERNMENT. 

Cross  ref      Express  reference  to  this  chapter:     Time  when  city  becomes  first  class: 

§   3791. 

Constitutionality r  This  law,  popularly  known  as  the  Black  law,  was  held  to  be  con- 
stitutional (Sullivan,  J.  dissonting-).  Kessler  v.  Fritchman  (1911)  21  I.  30,  119  P.  692; 
Swain  v.  Fritchman  (1912)   21  I.  783,  125  P.  319. 

Character  of  law:  This  law  when  considered  as  a  whole  indicates  that  the  legisla- 
ture in  enacting-  the  same  intended  to  provide  a  system  complete  within  itself.  Where 
it  provides  a  method  or  means  of  doing  an  act  it  is  intended  to  be  exclusive  of  any 
remedy  enacted  prior  to  its  enactment.     Hodges  v.  Tucker  (1914)   25  I.  563,  138  P.  1139. 

ARTICLE  1. 
ORG  ANIZ  A  TION. 

§  4172.  To  what  cities  applicable.  Any  city  within  the  state  of 
Idaho  organized  under  the  general  laws  of  the  state,  or  under  special 
charter,  or  under  a  general  incorporating  act,  now  or  hereafter  having, 
as  shown  by  the  last  preceding  state  or  national  census,  a  population  of 
2500  persons,  or  over  that  number,  may  become  organized  as  a  city 
under  the  provisions  of  this  chapter  by  proceedings  as  hereinafter  pro- 
vided.    ['11,  c.  82,  §  1,  p.  281.] 


Hist. 

162:1. 

Cited: 

563,   138 


'11,  c.  82,  §  1,  p.   281,  reen.  C.  L. 


Hodges   v.   Tucker    (1914)    25    I. 
P.  1139. 

Constitutionality:  This  act  is  not  special 
or  class  legislation  and  is  not  in  violation 
of  Const.  Ill,  19,  but  by  its  provisions  class- 
ifies the  cities  of  the  state  as  clearly  au- 
thorized under  the  provisions  of  Const. 
XII,  1.  (Sullivan,  J.  dissents)  Kessler  v. 
Fritchman  (1911)    21  I.   30,  119  P.  692. 

Classification:  By  this  section  the  leg- 
islature intended  to  provide  a  system  of 
government  which  might  be  adopted  for 
every  municipality,  whether  it  had  been 
organized  as  a  city  or  village,  and  fixed 
such  classification  according  to  population 
as    provided    by    the    constitution,    at    the 


number  of  2500.  (Sullivan,  J.  dissents) 
Kessler  v.  Fritchman  (1911)  21  I.  30,  119 
P.  692. 

Application  to  villages:  A  village  organ- 
ized under  the  general  laws  of  the  state 
is  not  required  to  pass  through  the  process 
of  becoming  a  city  of  the  second  class 
under  the  general  laws  of  the  state  before 
it  can  petition  for  an  election  to  form  an 
organization  under  this  act.  (Opinion  of 
Stewart,  C.  J.  Ailshie,  J.  reserves  opinion. 
Sullivan,  J.  dissents.)  Kessler  v.  Fritch- 
man  (1911)    21   I.   30,   119   P.   692. 

Application  to  special  charter  city:  The 
law  applies  to  a  special  charter  city.  Kess- 
ler v.  Fritchman  (1911)  21  I.  30,  119  P. 
692;  Swain  v.  Fritchman  (1912)  21  I.  783, 
125  P.   319. 


§  4173.  Petition  for  organization.  Upon  petition  of  electors  equal  in 
number  to  25  per  centum  of  the  votes  cast  for  all  candidates  for  mayor 
at  the  last  preceding  general  city  election  of  any  such  city,  the  mayor 
shall,  by  proclamation,  issued  within  10  days  after  filing  of  such  peti- 
tions, submit  the  question  of  organizing  as  a  city  under  this  chapter  at  a 
special  election  to  be  held  at  a  time  specified  therein,  and  within  60  days 
after  said  petition  is  filed.  If  said  plan  is  not  adopted  at  the  special  elec- 
tion so  called,  the  question  of  adopting  said  plan  shall  not  be  resubmit- 
ted to  the  voters  of  said  city  for  adoption  within  two  years  thereafter; 
and  then  the  question  to  adopt  may  be  resubmitted  upon  the  presenta- 
tion of  a  new  petition  signed  by  the  electors  of  such  city  equal  in  num- 
ber to  25  per  centum  of  the  votes  cast  for  all  candidates  for  mayor  at  the 
last  preceding  general  city  election.     ['11,  c.  82,  part  of  §  2,  p.  281.] 


Hist.     '11,  c.  82,  part  of  §  2,  p.  281,  reen. 
C.   L.    162:2. 

Election  authorized: 

in    provided    is    not    in 


The  election  here- 
violation    of    con- 


stitutional provisions.  (Sullivan,  J.  dis- 
sents.) Kessler  v.  Fritchman  (1911)  21  1. 
30,   119  P.  692. 


§  4174.  Election  to  submit  proposition  of  organization.  At  such 
election  the  proposition  to  be  submitted  to  the  electors  shall  be  "Shall 
the  proposition  to  organize  the  city  of  (name  of  city)  under  chapter  173 
of  the  Compiled  Statutes  of  Idaho,  be  adopted,"  and  an  election  thereupon 
shall  be  conducted,  the  vote  canvassed  and  the  result  declared  in  the  same 
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manner  as  provided  by  law  in  respect  to  other  city  elections.  Immediately 
after  such  proposition  is  adopted,  the  mayor  shall  transmit  to  the  gov- 
ernor, the  secretary  of  state  and  to  the  county  auditor  of  the  county  in 
which  such  city  is  located  each  a  certificate,  stating  that  such  proposi- 
tion was  adopted,  and  giving  the  date  of  the  election  at  which  it  was 
adopted.     ['11,  c.  82,  parts  of  §  2,  p.  282.] 

Hist.     '11,    c.    82,    parts    of    §    2,    p.    282, 
reen.   C.  L.   162:3. 

§  4175.  First  election  of  officers.  If  the  majority  of  the  votes  cast 
shall  be  in  favor  thereof  the  city  shall  thereupon  proceed  to  the  election 
of  five  councilmen,  one  of  whom  shall  be  known,  designated  and  elected 
as  the  mayor,  as  hereinafter  provided. 

At  the  regular  city  election  after  the  adoption  of  such  proposition 
there  shall  be  elected  five  councilmen,  one  of  whom  shall  be  known,  des- 
ignated and  elected  as  mayor,  which  five  persons  shall  be  known  as  the 
council. 

In  the  event,  however,  that  the  next  regular  city  election  does  not 
occur  within  one  year  after  such  special  election  on  said  question,  the 
mayor,  in  case  said  proposition  carries,  shall,  within  10  days  after  said 
election,  by  proclamation,  call  a  special  election  for  the  election  of  five 
city  councilmen,  one  of  whom  shall  be  designated  and  elected  as  mayor, 
for  such  city,  60  days'  notice  thereof,  by  publication  in  the  official  news- 
paper of  such  city  being  given  in  such  call ;  such  election  in  either  case 
to  be  conducted  as  herein  provided.  ['11,  c.  82,  parts  of  §§  2,  2a, 
pp.  282-3.] 

Hist.     '11,    c.    82,    parts    of   §§    2,    2a,    pp. 
282-3,   reen.   C.  L.    162:4. 

§  4176.  Registration  of  electors  for  first  elections.  For  the  purpose 
of  the  election  for  the  adoption  or  rejection  of  the  proposition  to  be- 
come organized  as  a  city  under  this  chapter,  and  for  the  election  pro- 
vided herein  to  be  called  by  the  mayor's  proclamation,  for  the  purpose 
of  electing  the  first  council,  in  case  the  proposition  carries,  it  shall  not 
be  necessary  for  any  qualified  elector  of  such  city,  who  was  duly  regis- 
tered for  the  last  preceding  general  municipal  election  held  therein,  to 
register  for  either  of  said  above  named  elections ;  the  registration  books, 
lists,  oaths  and  all  other  registration  supplies  used  for  such  last  preced- 
ing general  municipal  election  shall  be  used  for  both  said  elections; 
the  same  registrars  who  acted  at  the  last  preceding  general  election 
shall  act,  but  in  case  of  vacancy  from  any  cause  in  the  office  of  any  regis- 
trar, the  council  shall  fill  such  vacancies :  Provided,  Any  qualified  elector 
who  was  not  registered  for  said  last  preceding  general  municipal  election 
may  register  for  said  elections  above  named  by  applying  to  the  registrar 
of  his  ward  or  precinct  within  the  time  the  registration  books  are  open  for 
that  purpose.     ['11,  c.  82,  part  of  §  2b,  p.  283.] 

Hist.     '11,    c.    82,    part    of   §    2b,    p.    283, 
reen.  C.  L.   162:5. 

§  4177.  Election  officers  for  first  elections.  The  council  shall,  prior 
to  the  said  election  at  which  the  proposition  to  become  organized  under 
this  chapter  is  submitted  to  be  voted  upon,  appoint  all  election  officers 
provided  for  by  the  general  election  laws  pertaining  to  such  cities,  and 
said  election  officers  shall  act  at  the  said  election  held  to  elect  the  first 
council,  if  a  special  election  is  called  for  that  purpose :  Provided,  That  the 
council  may  fill  any  vacancies  that  may  occur  in  any  of  said  offices :  Pro- 
vided further.  That,  if,  from  any  cause,  any  of  the  election  officers  in  any 
ward  or  precinct  should  fail  to  be  present  at  the  polling  place  at  the  time 
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of  opening  of  the  polls,  then  such  vacancy  may  be  filled  by  the  electors 
present.     ['11,  c.  82,  part  of  §  2b,  p.  284.] 

Hist.     '11,    c.    82,    part   of    §    2b,    p.    284, 
reen.  C.  L.   162:6. 

§  4178.  General  laws  applicable.  All  general  laws  of  the  state  of 
Idaho  governing  or  pertaining  to  such  cities  and  not  inconsistent  with  the 
provisions  of  this  chapter  shall  apply  to  and  govern  cities  organized  under 
this  chapter :  Provided,  That  no  provisions  of  any  special  charter  or  other 
special  act  or  law  which  any  such  city  may  be  operating  under  at  the  time 
of  its  becoming  organized  under  this  chapter,  shall  thereafter  be  applicable 
to  such  city  while  it  is  operating  under  the  provisions  of  this  chapter.  ['11, 
c.  82,  part  of  §  3,  p.  284.] 

Hist.     '11,  c.  82,  part  of  §  3,  p.  284,  reen.       ing   the    new    form    of    government   would 
C    L    162*7  legally  belong   under   the   general   laws   of 

"cross    ref.     A    general    law    relating    to       £riteh^ 

cities  of  the  first  class  was  passed  subse-       *  ritchman  (Ul^)  l±  I.  78d,  1^5  f.  <J19. 
quent  to  this  law:    c.  159.  Special  charter  cities:     Under  the  pro- 

Act  general  not  special:     That  this  act  *°i°™hi°cfh  '££  Welded  V TovL? vol? 

is  general  and   not  special   and  applies   to  gy^£n£*j£l%*  p^on^of  Thfs 

all  cities  within  the  state  having  a  popula-  commission  form  of  gov- 

tion  of  2500  or  more,  either  organized  un-  ern'ment>  thereafter  subject  to  and  gov- 

der  the  general  laws  or  a  special  charter,  d  b     aU  the            ral  laws  of  the  state 

appears    by    the    provisions    made    in    this  governing    or    pertaining    to    cities    of    the 

section.     (Sullivan    J    dissents)     Kesslerv.  gecond    class    which    are    not    inc0nsistent 

Fritchman   (1911)    11  1.   30,   119   P.   bdZ.  with  the  provisions  of  the  commission  gov- 

"Such    cities"    construed:       The    words  ernment  act.     Swain  v.  Fritchman   (1912) 

"such  cities"  as  used  in  this  section  mean  21  I.  783,  125  P.  319. 
cities  of  the  class  to  which  the  one  adopt- 

§  4179.  Prior  ordinances  continued  in  force.  All  by-laws,  ordi- 
nances and  resolutions  lawfully  passed  and  in  force  in  any  such  city 
under  its  former  organization  shall  remain  in  full  force  until  altered  or 
repealed  by  the  council  elected  under  the  provisions  of  this  chapter. 
['11,  c.  82,  part  of  §  3,  p.  284.] 

Hist.     '11,  c.  82,  part  of  §  3,  p.  284,  reen.  .Cited:     Kessler  v.  Fritchman   (1911)   21 

C.  L.   162:8.  I.    30,   119   P.   692. 

§  4180.  Successor  to  previous  corporation.  The  territorial  limits  of 
such  city  shall  remain  the  same  as  under  its  former  organization,  but 
such  territorial  limits  may  be  extended  or  changed  as  provided  by  law, 
and  all  rights  and  property  of  every  description  which  are  vested  in 
any  such  city  under  its  former  organization  shall  vest  in  the  same  under 
the  organization  herein  contemplated,  and  no  right  or  liability,  either 
in  favor  of  or  against  it,  existing  at  the  time,  and  no  suit  or  prosecution 
of  any  kind  shall  be  affected  by  such  change,  and  such  city  shall  be  the 
successor  of  the  former  organization  and  shall  have  perpetual  succes- 
sion ;  it  shall  have  and  exercise  all  powers,  functions,  rights  and  privi- 
leges, now  or  hereafter  given  or  granted  it,  and  shall  be  subject  to  all 
the  duties,  obligations,  liabilities  and  limitations  now  or  hereafter  im- 
posed upon  such  municipal  corporations  by  the  constitution  and  laws  of 
the  state  of  Idaho,  and  shall  have  and  exercise  all  other  powers,  func- 
tions, rights  and  privileges  usually  exercised  by,  or  which  are  incidental 
to,  or  inhere  in,  such  municipal  incorporations  of  like  character  and 
degree.     ['11,  c.  82,  part  of  §  3,  p.  284.] 

Hist.  '11,  c.  82,  part  of  §  3,  p.  284,  reen.  ed  the  law  have  the  same  rights  and  reme- 
C.  L.  162:9.  dies    that    they    have    always    had   for   the 

Cited:     Kessler  v.  Fritchman   (1911)    21       Section    of    their    bonds.      The    commis- 
oa    iiq  p    M9  v  '  sion   government   law    was   never  intended 


I.   30,   119  P.   692. 

Bonded   indebte 

tion  bondholders  of  a  city  which  has  adopt-        (1912)    21  I.   783,  125   P.  319. 


to  alter,  change  or  impair  those  obligations. 
Bonded   indebtedness:     Under   this   sec-       (Sullivan,  J.  dissents)   Swain  v.  Fritchman 
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ARTICLE  2. 
ELECTIONS. 

§  4181.  Regular  and  special  municipal  elections.  A  general  mu- 
nicipal election  shall  be  held  in  such  city  organized  under  this  chapter 
on  the  first  Tuesday  in  April,  1913,  and  on  the  first  Tuesday  in  April  in 
every  second  year  thereafter,  and  shall  be  known  as  a  general  municipal 
election.  A  second  election  shall  be  held,  when  necessary,  as  provided 
in  section  4204,  on  the  third  Tuesday  after  said  general  municipal  elec- 
tion, and  shall  be  known  as  the  second  general  municipal  election. 

All  other  municipal  elections  that  may  be  held  by  authority  of  this 
chapter,  or  of  general  law,  shall  be  known  as  special  municipal  elec- 
tions.    [C.  L.  162:10.] 

Ilist.     '11,    c.    82,    §    4,   p.    285;    compiled 
and  reen.  C.  L.  162:10. 

Nominations. 

§  4182.  Mode  of  election  herein  prescribed  exclusive.  The  mode  of 
nomination  and  election  of  all  elective  officers  of  the  city  to  be  voted  for 
at  any  municipal  election  shall  be  as  prescribed  in  this  article,  and  not 
otherwise.     [C.  L.  162:11.] 

Hist.     '11,  c.   82,  §    4a,  p.   285;   compiled 
and  reen.  C.  L.  162:11. 

§  4183.  Nomination  by  petition.  The  name  of  a  candidate  shall  be 
printed  upon  the  ballot  when  a  petition  for  nomination  shall  have  been 
filed  in  his  behalf,  in  the  manner  and  form  and  under  the  conditions 
hereinafter  set  forth.     ['11,  c.  82,  §  4b,  p.  285.] 

Hist.     '11,  c.  82,  §  4b,  p.  285,  reen.  C.  L. 
162:12. 

§  4184.  Form  of  petition  of  nomination.  The  petition  of  nomina- 
tion shall  consist  of  not  less  than  25  individuals'  certificates,  which  shall 
read  substantially  as  follows: 

Petition  of  Nomination — Individual  Certificate. 

State  of  Idaho, 

County   of fss. 

City  of J 

Precinct  or  Ward  No.. 

I,  the  undersigned,  certify  that  I  do  hereby  join  in  a  petition 

for  the  nomination  of ,  whose  residence  is  at 

No. ..street, (city) ,  for  the 

office  of ,  to  be  voted  for  at  the  municipal 

election  to  be  held  in  the  city  of on  the.. 

day  of ,  19 ,  and  I  further  certify  that  I  am 

a  qualified  elector  and  am  not  at  this  time  the  signer  of  any 
other  petition  nominating  any  other  candidate  for  the  above- 
named  office,  or  in  case  there  are  several  places  to  be  filled  in 
the  above-named  office,  that  I  have  not  signed  more  petitions 
than  there  are  places  to  be  filled  in  the  above-named  office; 

that  my  residence  is  at  No. street, 

(city),  and  that  my  occupation  is 

(Signed) 
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State  of  Idaho,  ] 

County   of }ss. 

City  of J 

,  being  first  duly  sworn,  deposes  and  says 

that  he  is  the  person  who  signed  the  foregoing  certificate  and 
that  the  statements  therein  are  true  and  correct. 

(Signed) 

Subscribed  and  sworn  to  before  me  this day  of.. , 

19 

Notary  Public. 

The  petition  of  nomination  of  which  this  certificate  forms  a 

part,  if  found  insufficient,  shall  be  returned  to. , 

at street, (city) ,  Idaho. 

['11,  c.  82,  §  4c,  p.  285.] 

Hist.     '11,  c.  82,  §  4c,  p.  285,  reen.  C.  L. 
162:13. 

§  4185.  Clerk  to  furnish  printed  blanks.  It  shall  be  the  duty  of  the 
city  clerk  to  furnish,  upon  application,  a  reasonable  number  of  regular 
printed  forms  of  individual  certificates  of  the  above  character,  also  to 
furnish  forms  of  acceptance  or  rejection  of  nomination  to  any  person 
or  persons  applying  therefor.     ['11,  c.  82,  §  4d,  p.  286.] 

Hist.     '11,  c.  82,  §  4d,  p.  286,  reen.  C.  L. 
162:14. 

§  4186.     Regulations     concerning     filling     and     signing     certificates. 

Each  certificate  must  be  a  separate  paper.  All  certificates  must  be  of  a 
uniform  size,  the  size  to  be  determined  by  the  city  clerk.  Each  certifi- 
cate must  contain  the  name  of  one  signer  thereto  and  no  more.  Each 
signer  must  be  a  qualified  elector,  must  not  at  the  time  of  signing  the 
certificate  have  his  name  signed  to  any  other  certificate  for  any  other 
candidate  for  the  same  office,  nor,  in  case  there  are  several  places  to  be 
filled  in  the  same  office,  signed  to  more  certificates  for  candidates  for 
that  office  than  there  are  places  to  be  filled  in  such  office.  In  case  an 
elector  has  signed  two  or  more  conflicting  certificates,  all  his  certificates 
shall  be  rejected.  Each  signer  must  verify  his  certificate  and  make  oath 
that  the  same  is  true  before  a  notary  public,  as  provided  for  in  this  sec- 
tion. Each  certificate  shall  further  contain  the  name  and  address  of  the 
person  to  whom  the  petition  is  to  be  returned  in  case  said  petition  is 
found  insufficient.     ['11,  c.  82,  §  4e,  p.  286.] 

Hist.     '11,  c.  82,  §  4e,  p.  286,  reen.  C.  L>. 
162:15. 

§  4187.  Time  for  filing  nominations.  The  petition  of  nomination, 
consisting  of  not  less  than  25  such  individual  certificates  for  any  one  can- 
didate may  be  presented  to  the  city  clerk  not  earlier  than  45  days,  nor 
later  than  30  days,  before  the  said  first  election.  The  clerk  shall  in- 
dorse thereon  the  date  upon  which  the  petition  was  presented  to  him. 
[C.  L.  162:16.] 

Hist.     '11,   c.   82,   §   At,  p.   286;   compiled 
and  reen.  C.  L.   162:16. 

§  4188.  Correction  of  petition.  When  the  petition  of  nomination  is 
presented  for  filing  to  the  city  clerk  he  shall  forthwith  examine  the 
same  and  ascertain  whether  it  conforms  to  the  provisions  of  this  article. 
If  found  not  to  conform  thereto,  he  shall  then  and  there,  in  writing,  des- 
ignate on  said  petition  the  defect  or  omission  or  reason  why  such  peti- 
tion can  not  be  filed,  and  shall  return  the  petition  to  the  person  named 
as  the  person  to  whom  the  same  may  be  returned  in  accordance  with  this 
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article.  The  petition  may  then  be  amended  and  again  presented  to  the 
clerk  if  within  the  time  allowed  for  filing  such  petition,  as  in  the  first 
instance.  The  clerk  shall  forthwith  proceed  to  examine  the  amended 
petition  as  hereinbefore  provided  for  the  original  petition.  The  petition 
may  be  amended  any  number  of  times,  provided  that  the  last  amended 
petition  is  on  file  within  the  time  before  the  election  herein  prescribed 
for  the  filing  of  original  petitions.  If  necessary,  the  council  shall  pro- 
vide extra  help  to  enable  the  city  clerk  to  perform  satisfactorily,  and  in 
due  time  and  promptly,  the  duties  imposed  by  this  section.  ['11,  c.  82, 
§  4g,  p.  286.] 

Hist.     '11,  c.  82,  §  4g,  p.  286,  reen.  C.  L.. 
162:17. 

§  4189.  Revocation  of  certificate.  Any  signer  to  the  petition  of 
nomination  and  certificate  may  withdraw  his  name  from  the  same  by 
filing  with  the  city  clerk  a  verified  revocation  of  his  signature  before 
the  filing  of  the  petition  with  the  clerk,  and  not  otherwise.  He  shall 
then  be  at  liberty  to  sign  a  petition  for  another  candidate  for  the  same 
office.     ['11,  c.  82,  §  4h,  p.  287.] 

Hist.     '11,  c.  82,  §  4h,  p.  287,  reen.  C.  L. 
162:18. 

§  4190.  Withdrawal  by  nominee.  Any  person  whose  name  has  been 
presented  under  this  article  as  a  candidate  may,  not  later  than  30  days 
before  the  date  of  election,  cause  his  name  to  be  withdrawn  from  nomi- 
nation by  filing  with  the  city  clerk  a  request  therefor  in  writing,  and  no 
name  so  withdrawn  shall  be  printed  upon  the  ballot.  If,  upon  such 
withdrawal,  the  number  of  candidates  remaining  does  not  exceed  the 
number  so  to  be  elected,  then  other  nominations  may  be  made  by  filing 
petitions  therefor  not  later  than  20  days  prior  to  such  election.  ['11, 
c.  82,  §  4i,  p.  287.] 

Hist.     '11,  c.  82,  §  4i,  p.  287,  reen.  C.  L.. 
162:19. 

§  4191.  Filing  of  petition  by  clerk.  If  either  the  original  or  the 
amended  petition  of  nomination  be  found  sufficiently  signed,  as  herein- 
before provided,  the  clerk  shall  file  the  same  25  days  before  the  date 
of  election.  When  a  petition  of  nomination  shall  have  been  filed  by  the 
clerk,  it  shall  not  be  withdrawn  nor  added  to,  and  no  certificate  shall  be 
revoked  thereafter.     ['11,  c.  82,  §  4j,  p.  287.] 

Hist.     '11,  c.  82,  §  4j,  p.  287,  reen.  C.  L. 
162:20. 

§  4192.  Preservation  of  petitions.  The  city  clerk  shall  preserve  in 
his  office  for  a  period  of  two  years  all  petitions  of  nomination  and  all 
certificates  belonging  thereto  filed  under  this  article.  ['11,  c.  82,  §  4k, 
p.  287.] 

Hist.     '11,  c.  82,  §  4k,  p.  287,  reen.  C.  L. 
162:21. 

§  4193.  Acceptance  of  nomination:  Form.  Any  person  nominated 
under  this  chapter  shall  file  his  acceptance  with  the  clerk  not  later  than 
25  days  before  the  day  of  election ;  and  in  the  absence  of  such  accept- 
ance, the  name  of  the  candidate  shall  not  appear  on  the  ballot.  Such 
acceptance  shall  be  substantially  in  the  following  form : 
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State  of  Idaho, 

County   of lss. 

City  of J 

I, ,  having  heretofore  been  nominated  for 

the  office  of ,  of  the  city  of ., 

do  hereby  accept  said  nomination.  I  hereby  declare  that  I  am 
not  a  candidate  as  the  nominee  or  representative  of,  or  because 
of  any  promised  support  from,  any  political  party,  or  any  com- 
mittee or  convention  representing  or  acting  for  any  political 
party  or  organization. 

(Signed)  

(Candidate.) 

Subscribed  and  sworn  to  before  me  this day  of . , 

A.  D.  19 

[C.  L.  162:22.] Notary  Public. 

Hist.     '11,  c.   82,   §   4  1,  p.   287;   compiled 
and  reen.  C.  L.   162:22. 

§  4194.  Certification  and  publication  of  nomination.  Immediately 
after  such  petitions  are  filed  the  clerk  shall  enter  the  names  of  the  can- 
didates in  a  list,  with  the  offices  to  be  filled,  and  shall,  not  later  than 
20  days  before  the  said  first  election,  certify  such  list  as  being  the  list 
of  candidates  nominated  as  required  by  this  chapter,  and  the  city  coun- 
cil shall  cause  said  certified  list  of  names  and  the  offices  to  be  filled  to 
be  published  in  the  proclamation  calling  for  the  election,  the  first  publi- 
cation of  the  proclamation  which  includes  the  said  list  to  be  at  least 
10  days  before  the  said  first  election  in  not  more  than  two  daily  papers 
of  general  circulation  published  in  such  city,  and  if  no  daily  papers  are 
published  in  the  city,  then  in  some  other  newspaper  published  in  the 
city.  Said  proclamation  shall  conform  in  all  respects  to  the  general 
state  law  governing  the  conduct  of  municipal  elections  now  or  herein- 
after in  force  except  as  above  required.     ['11,  c  82,  §  4m,  p.  288.] 

Hist.     '11,  c.  82,  §  4m,  p.  288,  reen.  C.  L.    162:23. 

Form  of  Ballot. 

§  4195.  Preparation  of  ballots:  Instructions  to  voters.  The  city 
clerk  shall  cause  the  ballots  to  be  printed  and  bound  and  numbered  as 
provided  for  by  general  law,  except  as  otherwise  required  in  this  chap- 
ter. The  ballots  shall  be  uniform  in  size ;  no  exact  size  is  prescribed  for 
the  ballots,  but  they  shall  be  of  sufficient  size  to  contain  the  list  of 
names  and  the  respective  offices  as  published  in  the  proclamation,  and 
shall  have  printed  thereon  substantially  the  following : 

Official  Ballot. 

General  (or  Special)  Municipal  Election,  City  of 

(Inserting  date  thereof.) 
Instructions  to  voters:  To  vote,  stamp  or  write  a  cross  (X) 
in  the  square  opposite  the  name  of  the  candidate  for  whom  you 
desire  to  vote.  To  vote  on  any  ordinance  or  other  question 
submitted  place  a  cross  (X)  in  the  square  to  the  right  of  such 
ordinance,  or  other  question,  in  the  one  marked  (yes)  or  (no) 
according  to  the  way  you  desire  to  vote  on  it.  All  marks  other- 
wise made  are  forbidden.  All  distinguishing  marks  are  for- 
bidden and  make  the  ballot  void.  If  you,  by  mistake  or  acci- 
dent, mark,  tear  or  deface  or  otherwise  mutilate  this  ballot, 
return  to  the  election  judges  and  obtain  another  ballot. 
['11,  c.  82,  §  4n,  p.  288.] 

Mist.     '11,  c.  82,  §  4n,  p.  288,  reen.  C.  ti. 
162:24. 
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§4196.  Same:  Arrangement  of  names  of  candidates.  All  ballots 
shall  be  precisely  of  the  same  size,  quality,  tint  of  paper,  kind  of  type 
and  color  of  ink,  so  that  without  the  number  it  would  be  impossible  to 
distinguish  one  ballot  from  another;  and  the  names  of  all  candidates 
printed  upon  the  ballot  shall  be  in  type  of  the  same  size  and  style.  The 
form  shall  be  set  up  with  the  names  of  candidates  in  the  order  in  which 
they  appear  upon  the  form  of  official  ballot  prepared  by  the  city  clerk; 
in  printing  each  set  of  official  ballots  for  the  various  election  precincts 
or  wards,  the  position  of  the  names  shall  be  changed  in  each  office  di- 
vision as  many  times  as  there  are  candidates  in  the  office  division  or 
group  in  which  there  are  the  most  names;  as  nearly  as  possible,  an  equal 
number  of  ballots  shall  be  printed  after  each  change.  In  making  the 
changes  of  position,  the  printer  shall  take  the  line  of  type  at  the  top  of 
each  office  division  and  place  it  at  the  bottom  of  that  division,  shoving 
up  the  column  so  that  the  name  that  was  second  before  shall  be  first 
after  the  change.  After  the  ballots  are  printed,  before  being  cut,  they 
shall  be  kept  in  separate  piles  for  each  change  of  position  and  shall 
then  be  piled,  taking  one  from  each  pile  and  placing  it  upon  the  pile  to 
be  cut,  the  intention  being  that  every  other  ballot  in  the  pile  of  printed 
sheets  shall  have  the  names  in  different  position.  After  the  piles  are 
made  in  this  manner,  they  shall  be  cut  and  placed  in  blocks  of  100  bal- 
lots in  each  block,  every  other  ballot  in  such  blocks  to  have  the  names 
in  different  position,  as  nearly  as  practicable.  Nothing  shall  be  placed 
on  any  ballot  which  shall  be  indicative  of  the  source  of  the  candidacy 
or  of  the  support  of  any  candidate  or  of  the  principles  or  platform  of 
any  candidate,  and  no  emblem  of  any  kind  indicative  of  any  party  or- 
ganization shall  be  placed  upon  any  such  ballot. 

The  name  of  no  candidate  who  has  been  duly  and  regularly  nomi- 
nated and  has  not  withdrawn  his  name  as  hereinafter  provided  shall  be 
omitted  from  the  ballot,  and  all  names  shall  be  on  one  form  of  ballot. 
['11,  c.  82,  first  part  of  §  4o,  p.  289,  and  §  4q,  p.  290.] 

Hist.     '11,  c.  82,  first  part  of  §  4o,  p.  289, 
and  §  4q,  p.  290,  reen.  C.  L.  162:25. 

§  4197.  Same:  Submission  of  miscellaneous  questions.  In  addi- 
tion thereto,  the  ballot  shall,  in  the  discretion  of  the  city  clerk,  be  of 
sufficient  size  to  permit  a  column  on  the  right  hand  side  of  the  ballot  on 
which  all  other  questions,  ordinances  and  measures  to  be  voted  upon  at 
the  municipal  elections,  as  provided  for  under  this  chapter,  may  be 
placed.  The  size  of  the  ballot  and  the  space  to  be  left  for  such  column 
shall  be  determined  by  the  city  clerk  after  ascertaining  the  number  of 
other  questions  to  be  voted  upon  at  any  municipal  election:  Provided, 
however,  That  if,  in  the  opinion  of  the  city  clerk,  the  placing  of  such  other 
questions,  ordinances  and  measures,  as  are  to  be  submitted,  on  the  same 
ballot  with  the  names  of  the  candidates  to  be  voted  for  the  various  offices, 
would  make  such  ballot  cumbersome,  or,  in  his  opinion,  too  large,  then  such 
clerk  shall  have  printed  separate  ballots  for  such  other  questions,  ordi- 
nances and  measures,  which  ballots  shall  be  uniform  in  size  and  color  and 
of  sufficient  size  to  contain  all  such  questions,  ordinances  and  measures 
submitted  at  the  same  election :  Provided  further,  That,  if  any  of  the  ques- 
tions, ordinances  or  measures  are  printed  on  separate  ballots,  then  all 
must  be  printed  on  such  separate  ballot  and  all  on  one  form  of  ballot, 
which  separate  ballot  shall,  when  used,  be  of  a  different  tint  from  the 
ballots  which  contain  the  names  of  the  candidates  to  be  elected :  Provided 
further,  That  any  proper  ordinance  or  question  which  was  not  printed 
on  the  ballots,  used  at  said  first  election,  and  which,  complying  with  the 
provisions  of  this  chapter,  may  properly  be  submitted  at  the  time  of  said 
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second  election  provided  for  herein,  may  be  submitted  and  voted  upon  at 
the  second  election :  And,  Provided  further,  That  no  such  second  election 
shall  be  held  for  the  sole  and  only  purpose  of  voting  on  proposed  ordi- 
nances, or  other  questions,  and  in  cases  where  no  second  election  is  re- 
quired to  be  held  for  the  purpose  of  electing  officers,  the  proposed  ordi- 
nances and  other  questions  must  be  submitted  at  an  election  called  for 
that  purpose  in  the  manner  as  provided  in  this  chapter.  ['11,  c.  82,  part 
of  §  4o,  p.  289.] 

Hist.     '11,    c.    82,    part   of   §    4o,    p.    289, 
reen.  C.  L.   162:26. 

§  4198.  Ballots  for  second  election.  All  ballots  used  for  second 
election,  when  such  second  election,  according  to  the  provisions  of  this 
chapter,  is  necessary,  shall  fully  comply  with  the  requirements  of  the 
ballots  for  the  first  election,  as  set  forth  above,  for  all  candidates  for 
all  offices  who  were  not  elected  by  such  majority  vote  at  said  first  elec- 
tion: Provided,  That  no  question  or  ordinance  submitted  and  voted 
upon  at  said  first  election  shall  be  resubmitted  and  voted  upon  at  said 
election  should  the  same  be  placed  upon  the  ballots  for  said  election, 
provided  for  herein.     ['11,  c.  82,  §  4p,  p.  290.] 

Hist.     '11,  c.  82,  §  4p,  p.  290,  reen.  C.  L. 
162:27. 

§  4199.  Form  of  ballot:  General  arrangement.  The  form  of  bal- 
lot to  be  used  for  such  first  and  second  elections  provided  by  this  chap- 
ter shall  be  substantially  as  follows: 

Official  (First  or  Second  Election)  Ballot.    Candidates  for  Nomi- 
nation (or  Election)  for  Mayor  and  Councilmen  of 

, (City)  at  the  (First  or  Second)  Election. 

Election  to  be  held.. ,  19 

For  mayor 

(Vote  for  one) 

(Names  of  candidates) 

For  councilmen 

(Vote  for — here  insert  number) 

(Names  of  candidates) 

Official  ballot  attest 

(Signature) 

['11,  c.  82,  §  4r,  p.  291.]  " City  Clerk""" 

Hist.     '11,  c.  82,  §  4r,  p.  291,  reen.  C.  L. 
162:28. 

§  4200.  Same:  Squares  for  indicating  choice.  A  half-inch  square 
shall  be  provided  at  the  right  of  the  name  of  each  candidate  wherein 
to  mark  the  cross  (X).  Two  such  squares  shall  also  be  placed  to  the 
right  of  any  ordinance  or  question  to  be  voted  on,  whether  they  are 
printed  on  the  same  ballot  with  the  names  of  candidates  or  printed  on 
separate  ballots,  and  in  the  upper  square  shall  be  printed  the  word 
"no,"  and  if  the  voter  is  in  favor  of  the  ordinance  or  question  he  shall 
place  his  cross  in  the  square  containing  the  word  "yes,"  and,  if  opposed, 
he  shall  place  his  cross  in  the  square  containing  the  word  "no,"  but  it 
shall  not  be  compulsory  to  vote  on  any  ordinance  or  question  submit- 
ted. Above  each  ordinance  (or  measure)  there  shall  be  placed  on  the 
ballot  the  following  words:  "Shall  the  following  ordinance  (or  meas- 
ure) be  adopted?"     ['11,  c.  82,  §  4s,  p.  291.] 

Hist.     '11,  c.  82,  §  4s,  p.  291,  reen.  C.  L. 
162:29. 
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§  4201.  Same:  Spaces  for  additional  names.  Half-inch  spaces  shall 
be  left  below  the  printed  names  of  candidates  for  each  office  equal  in 
number  to  the  number  to  be  voted  for,  wherein  the  voter  may  write 
the  name  of  any  person  or  persons  for  whom  he  may  wish  to  vote.  ['11, 
c.  82,  §  4t,  p.  291.] 

Hist.     '11,  c.  82,  §  4t,  p.  291,  reen.  C.  L». 

162:30. 

§  4202.  Sample  ballots.  The  clerk  shall  cause  to  be  printed  sample 
ballots  for  both  first  and  second  elections  where  a  second  election  is  to 
be  held,  and  sample  ballots  containing  all  ordinances  and  measures  to 
be  submitted,  which  sample  ballots  shall  be  in  the  same  form  as  the 
official  ballots  to  be  used,  except  they  shall  have  printed  thereon  the 
words  "sample  ballot"  and  shall  be  printed  on  a  different  colored  paper 
from  the  official  ballot,  and  shall  not  be  numbered ;  and  the  clerk  shall 
furnish  copies  of  the  same,  on  application  at  his  office,  to  anyone  apply- 
ing therefor,  at  least  five  days  before  the  election.  ['11,  c.  82,  §  4u. 
p.  291.] 

Hist.     '11,  c.  82,  §  4u,  p.  291,  reen.  C.  L. 
162:31. 

Miscellaneous  Provisions. 

§  4203.  Number  of  votes  necessary  to  elect.  In  case  there  is  but 
one  person  to  be  elected  to  an  office  as  mayor,  the  candidate  receiving 
a  majority  of  the  votes  for  all  the  candidates  at  the  said  first  election 
for  that  office  shall  be  declared  elected ;  in  case  there  are  two  or  more 
persons  to  be  elected  to  an  office,  as  that  of  councilmen,  then  those  in- 
dividual candidates,  if  any,  equal  in  number  to  the  number  to  be 
elected,  who  receive  the  number  of  votes  greater  than  one-half  the 
number  of  ballots  cast  at  such  election,  shall  be  declared  elected: 
Provided,  however,  That  no  person  shall  be  declared  elected  to  any 
office  at  such  first  election  unless  the  number  of  votes  received  by  him 
shall  be  greater  than  one-half  the  number  of  ballots  cast  at  such  elec- 
tion for  such  office.     ['11,  c.  82,  §  4v,  p.  292.] 

Hist.     '11,  c.  82,  §  4v,  p.  292,  reen.  C.  L,. 
162:32. 

§  4204.  Second  election:  When  necessary.  If  at  any  election  held 
as  above  provided  there  be  any  office  to  which  the  required  number  of 
persons  were  not  elected,  as  above  provided,  then  as  to  such  office 
the  said  first  election  shall  be  construed  to  have  been  a  primary  election 
for  the  nomination  of  candidates,  and  the  second  election  shall  be  held 
to  fill  such  office  or  offices.  The  candidates  not  elected  at  such  first 
election,  equal  in  number  to  twice  the  number  to  be  elected  to  any 
given  office,  which  was  not  so  filled  by  the  said  first  election,  or  less, 
if  so  there  be,  who  receive  the  highest  number  of  votes  for  the  respec- 
tive offices  at  such  first  election,  shall  be  the  only  candidates  at  such 
second  election:  Provided,  That  if  there  be  any  person,  who,  under  the 
provisions  of  this  article,  would  have  been  entitled  to  become  a  candi- 
date for  any  office,  except  for  the  fact  that  some  other  candidate  re- 
ceived an  equal  or  tie  number  of  votes  therefor,  then  all  such  persons 
receiving  an  equal  or  tie  number  of  votes  shall  likewise  become  can- 
didates for  such  office  at  such  second  election,  and  their  names  shall 
be  also  placed  on  the  ballot  for  such  second  election. 

The  candidates,  equal  in  number  to  the  persons  to  be  elected  at  such 
second  election,  who  shall  receive  the  highest  number  of  votes  at  such 
second  election,  shall  be  declared  elected  to  such  office.     [C.  L.  162 :33.] 

Hist.     '11,  c.  82,  §  4w,  p.   292;  compiled  Cross  ref.     Express  reference  to  this  sec- 

and  reen.  C.  L.   162:33.  tion:    Regular  and  special  elections:  §  4181. 
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§  4205.  Same:  Time  for  holding.  The  said  second  election,  if  nec- 
essary to  be  held,  shall  be  held  on  the  third  Tuesday  after  the  first 
election.     ['11,  c.  82,  §  4x,  p.  292.] 

Hist.     '11,  c.  82,  §  4x,  p.  292,  reen.  C.  L. 
162:34. 

§  4206.  Same:  Conduct  of  election.  All  the  provisions  and  condi- 
tions above  set  forth  as  to  the  calling,  holding  and  conducting  of  elec- 
tions, so  far  as  they  may  be  applicable,  shall  govern  the  second  election, 
except  that  notice  of  election  and  list  of  candidates  and  offices  to  be 
filled  need  be  published  twice  only:  Provided  also,  That  the  same  pre- 
cincts, or  wards,  and  polling  places,  the  same  officers  of  election,  the 
same  registrar  and  registration  books  and  lists  and  check  and  tally 
books  shall,  if  possible,  be  used.     ['11,  c.  82,  §  4y,  p.  292.] 

Hist.     '11,  c.  82,  §  4y,  p.  292,  reen.  C.  L. 
162:35. 

§  4207.  Registration.  The  registration  books  shall  close  on  the  Sat- 
urday night  preceding  the  said  first  election,  at  9  o'clock  p.  m.,  and 
shall  remain  closed,  and  no  person  be  allowed  to  register  until  on 
Wednesday  following  said  first  election;  if  a  second  election  is  to  be 
held,  then  any  qualified  elector  who  was  not  properly  registered  for 
said  first  election  may  apply  to  the  registrar  and  register  for  the  said 
second  election  at  any  time  during  business  hours  and  while  said  books 
are  open,  as  required  by  law,  until  the  Saturday  night  at  9  o'clock 
preceding  said  second  election,  when  said  registration  books  are  closed, 
and  no  person  shall  be  permitted  to  register  for  said  second  election 
after  said  registration  books  are  closed.  Any  elector  who  is  not  regis- 
tered as  required  shall  not  be  entitled  to  vote  at  either  said  first  or  said 
second  election.  After  closing  said  registration  books,  the  registrar 
shall  prepare  his  registration  books  alphabetically,  and  his  appoint- 
ment, duties  and  compensation  shall  be  the  same  as  provided  by  gen- 
eral law,  except  as  herein  otherwise  provided. 

No  qualified  elector  who  is  duly  registered  as  a  voter  at  the  last  pre- 
ceding general  municipal  election  next  preceding  the  adoption  by  the 
city  of  the  provisions  of  this  chapter,  shall  be  required  to  reregister  for 
the  election  at  which  is  submitted  the  proposition  of  adopting  the  pro- 
visions of  this  chapter,  or  for  any  election  held  in  such  city  after  the 
adoption  of  the  general  provisions  of  this  chapter,  so  long  as  he  re- 
mains or  has  remained  continuously  after  such  registration  a  duly  quali- 
fied elector  of  such  city:  Provided,  That  if,  after  any  qualified  elector 
has  registered  for  the  said  last  preceding  general  municipal  election 
prior  to  the  adoption  of  this  chapter,  or  after  registering  for  an  elec- 
tion for  the  adoption  of  or  after  the  adoption  of  this  chapter,  he  has 
failed  to  keep  his  continuous  residence  and  full  qualifications  to  vote  in 
such  city,  regardless  of  how  short  the  term  of  disqualification  shall 
exist  or  have  existed,  he  shall  not  be  entitled  to  vote  at  any  election 
after  such  disqualification  existed  unless  he  shall  have  reregistered  for 
the  election  at  which  he  next  desires  to  vote.     ['11,  c.  82,  §  4z,  p.  293.] 

Hist.     '11,  c.  82,  §  4z,  p.  293,  reen.  C.  L.       registration  at  municipal  elections:    §  4032 
162:36.  et  seq. 

Cross  ref.     Qualification  of  electors  and 

§  4208.  Failure  to  qualify  creates  vacancy.  If  a  person  elected  fails 
to  qualify,  the  office  shall  be  filled  as  if  there  were  a  vacancy  in  such 
office  as  hereinafter  provided.     ['11,  c.  82,  §  5,  p.  293.] 

Hist.     '11,  c.   82,  §  5,  p.  293,  reen.  C.  L. 
162:37. 
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§  4209.  Informalities  do  not  invalidate  elections.  Any  informalities 
in  conducting  municipal  elections  shall  not  invalidate  the  same  if  they 
have  been  conducted  fairly  and  without  fraud  and  in  substantial  con- 
formity to  the  requirements  of  this  chapter.     ['11,  c.  82,  §  6,  p.  294.] 

Hist.     '11,  c.  82,  §  6,  p.  294,  reen.  C.  L. 
162:38. 

§  4210.  Application  of  general  election  laws.  The  provisions  of  the 
state  law  relating  to  the  qualifications  of  electors,  appointment,  quali- 
fication, duties  and  compensation  of  registrars,  and  the  registration  of 
voters,  the  manner  of  voting,  the  duties  of  election  officers,  the  canvass- 
ing of  returns  and  all  other  particulars  in  respect  to  the  calling,  hold- 
ing, management  and  conduct  of  elections,  so  far  as  they  may  be  ap- 
plicable, and  not  herein  otherwise  specially  provided  for,  shall  govern 
all  municipal  elections,  provided  that  the  city  council  shall  meet  as  a 
canvassing  board  and  duly  canvass  and  certify  the  election  returns 
within  four  days  after  any  municipal  election.     ['11,  c.  82,  §  7,  p.  294.] 

Hist.     '11,  c.   82,  §   7,  p.  294,  reen.  C.  L.       §  40  2  9  et  seq:     General  election  laws:  Title 
162:39.  IV,  §  488  et  seq. 

Cross  ref.     Municipal   elections:     c.   164, 

Offenses. 

§  4211.  Corrupt  practices:  Penalties.  No  person  shall,  in  order  to 
aid  or  promote  his  own  nomination  or  election  to  any  office  under  the 
provisions  of  this  chapter,  directly  or  indirectly,  either  himself  or 
through  any  other  person,  give,  pay,  expend  or  contribute,  promise  to 
give,  pay,  expend  or  contribute  any  money  or  other  valuable  thing  or 
service  except  for  the  printing  and  distribution  of  circulars,  cards, 
pamphlets,  newspaper  articles  and  other  publications  whereby  he 
states  his  position  or  views  upon  public  questions  or  any  matters  relat- 
ing to  the  affairs  of  such  municipality,  for  the  necessary  expenses  in 
hiring  or  renting  halls  for  the  purpose  of  holding  public  meetings  to 
address  the  voters  and  others  upon  such  questions  and  matters  relating 
to  his  candidacy,  and  for  stationery  and  postage. 

No  person  shall  agree  to  perform  any  services  in  the  interests  of  any 
candidate  for  any  such  office  provided  for  in  this  chapter  in  considera- 
tion of  any  money  or  other  valuable  thing  for  such  services  performed 
in  the  interest  of  any  such  candidate. 

It  shall  be  unlawful  for  any  person  to  use  any  carriage,  automobile 
or  vehicle  of  any  kind  or  description  for  the  transportation  of  voters  to 
or  from  the  places  of  registration  during  the  period  provided  for  regis- 
tration, or  to  or  from  the  polling  places  on  the  day  of  any  municipal 
election  held  in  cities  organized  under  this  chapter:  Provided,  This  shall 
not  prohibit  any  person  or  member  of  his  family  from  going  to  or  from 
such  named  places  in  his  own  conveyance,  or  from  using  his  own  con- 
veyance to  transport  crippled,  aged,  infirm  or  sick  persons  to  or  from 
said  places. 

Any  person  violating  any  of  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof 
before  any  court  having  jurisdiction,  be  punished  by  a  fine  not  exceed- 
ing $500,  or  be  imprisoned  in  the  county  jail  not  exceeding  90  days,  or 
by  both  such  fine  and  imprisonment.     ['11,  c.  82,  §  8,  p.  294.] 

Hist.     '11,  c.   82,  §   8,  p.  294,  reen.  C.  L. 
162:40. 

§  4212.  Same.  Any  person  offering  to  give  a  bribe,  either  in  money 
or  other  consideration,  to  any  elector  for  the  purpose  of  influencing 
his  vote  at  any  election  provided  in  this  chapter,  or  any  elector  entitled 
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to  vote  at  any  such  election  receiving  and  accepting  such  bribe  or  other 
consideration ;  any  person  making  false  answers  to  any  of  the  provisions 
of  this  chapter  relative  to  his  qualifications  to  vote  at  said  election ;  any 
person  wilfully  voting  or  offering  to  vote  at  such  election  who  has  not 
been  a  resident  of  this  state  for  six  months  last  preceding  said  election, 
or  who  is  not  21  years  of  age,  or  is  not  a  citizen  of  the  United  States,  or 
knowing  himself  not  to  be  a  qualified  elector  of  such  city  or  precinct 
or  ward  where  and  at  the  time  he  offered  to  vote;  any  person  know- 
ingly procuring,  aiding  or  abetting  any  violation  hereof  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall,  on  conviction  thereof  before  any 
court  having  jurisdiction,  be  punished  by  a  fine  of  not  less  than  $100 
nor  more  than  $500,  or  be  imprisoned  in  the  city  or  county  jail  not  less 
than  10  days,  nor  more  than  90  days,  or  by  both  such  fine  and  impris- 
onment.    ['11,  c.  82,  §  9,  p.  295.] 

Hist.     '11,  c.  82,  §  9,  p.  295,  reen.  C.  L. 
162:41. 

ARTICLE  3. 
OFFICERS. 

§  4213.  Governing  body.  Every  such  city  shall  be  governed  by  a 
council  composed  of  five  councilmen,  one  of  whom  shall  be  known,  des- 
ignated and  elected  as  mayor,  chosen  and  elected  from  the  city  at  large 
as  provided  in  this  chapter.     ['11,  c.  82,  part  of  §  10,  p.  295.] 

Hist.     '11,   c.    82,    part    of    §    10,    p.    295, 
reen.  C.  L.   162:42. 

§  4214.  Mayor  and  council:  Terms.  The  first  mayor  elected  after 
the  adoption  of  this  chapter  shall  hold  office  until  the  next  general  elec- 
tion, or  until  his  successor  shall  be  elected  and  qualified;  thereafter  a 
mayor  shall  be  elected  every  two  years  and  shall  hold  office  until  his 
successor  shall  be  elected  and  qualified,  except  as  hereinafter  provided. 

The  councilmen  first  elected  after  the  adoption  of  the  provisions  of 
this  chapter,  upon  their  qualification,  shall  be  divided  into  two  classes 
of  two  members  each,  the  first  class  to  serve  for  a  term  of  two  years 
each,  and  the  second  class  to  serve  for  a  term  of  four  years  each,  which 
division  and  determination  shall  be  made  by  lot  under  the  supervision 
of  the  mayor.  The  two  councilmen  who  are  to  serve  the  first  two  years 
after  the  adoption  of  this  chapter  shall  serve  only  until  the  next  general 
election.  The  two  who  are  by  such  determination  to  hold  office  for  four 
years  shall  hold  office  until  the  second  general  election,  and  until  their 
successors  are  elected  and  qualified.  And  at  each  general  municipal 
election  thereafter  there  shall  be  elected  two  members  of  the  council 
on  such  general  ticket  for  terms  of  four  years  each. 

In  case  of  vacancy  among  the  hold-over  members  temporarily  filled 
by  appointment  of  the  council  as  herein  prescribed,  such  vacancy  shall 
be  filled  in  the  next  ensuing  general  election  for  the  remainder  of  the 
term,  in  the  same  manner  as  herein  prescribed  for  the  nomination  and 
election  of  other  councilmen.     [C.  L.  162:43.] 

Hist.     '11,    e.    82,    part    of    §    2,    p.    282;  od  of  removal  provided  in  this  chapter  an 

compiled  and   reen.   C.  L.   162:43.  exclusive    and    not    a    cumulative    remedy     , 

Except  as  hereinafter  provided:     This  is  for  tne  removal  of  the  mayor.     Hodges  v. 

an  absolute  exception  and  makes  the  meth-  Tucker  (1914)   25  I.  563,  138  P.  1139. 

§  4215.  Vacancies:  How  filled.  If  a  vacancy  shall  occur  in  the  of- 
fice of  mayor  or  councilman,  the  council  shall  appoint  a  qualified  per- 
son to  fill  such  vacancy.  If  at  any  second  municipal  election,  when 
such  second  municipal  election  is  necessary,  held  under  the  provisions 
of  this  chapter,  the  mayor  or  other  member  of  the  council  be  not  elected 
by  reason  of  a  tie  vote  among  any  of  the  candidates  therefor,  then  the 
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council  after  the  qualification  of  the  persons,  if  any,  elected  thereto  at 
such  election,  shall  appoint  one  of  the  persons  receiving  such  tie  vote 
to  fill  such  office  as  in  the  case  of  a  vacancy  therein.  In  each  case  the 
person  so  appointed  shall  hold  office,  subject  to  the  provisions  of  the 
recall  until  the  next  general  municipal  election.      [C.  L.  162:44.] 

Hist.     '11,    c.    82,    §    2a,   first   paragraph,  Cited:      Hodges  v.    Tucker    (1914)    25    I. 

p.  283;   compiled  and  reen.  C.  L.  162:44.  563,   138  P.   1139. 

§  4216.  The  council:  Quorum,  etc.  When  any  reference  is  made  in 
this  chapter  to  the  council  or  members  thereof,  or  to  councilmen,  the 
mayor  shall  be  considered  as  one  of  the  council  for  all  purposes  and  shall 
vote  on  all  questions  the  same  as  any  other  member  of  the  council. 
Three  of  the  five  members  of  the  council  (one  of  whom  may  be  the 
mayor)  shall  constitute  a  quorum,  and  the  affirmative  vote  of  three 
members  shall  be  necessary  to  adopt  any  motion,  resolution  or  ordi- 
nance, or  pass  any  measure,  unless  a  greater  number  is  provided  for  in 
this  chapter.  Upon  every  vote  upon  orders,  resolutions,  measures  and 
ordinances,  the  yeas  and  nays  shall  be  called  and  recorded,  and  every 
order,  resolution  or  ordinance  shall  be  reduced  to  writing  and  read  be- 
fore the  vote  is  taken  thereon.  The  mayor  shall  preside  at  all  meet- 
ings of  the  council ;  he  shall  have  no  power  to  veto  any  measure,  reso- 
lution or  ordinance,  but  every  order,  resolution  and  ordinance  passed 
by  the  council  must  be  signed  by  the  mayor,  or  by  two  councilmen,  and 
be  recorded  in  the  regular  book  provided  for  that  purpose  before  the 
same  shall  be  in  force ;  the  original  thereof  shall  be  placed  on  file  and 
at  all  times  be  subject  to  public  inspection.  ['11,  c.  82,  part  of  §  10, 
p.  295.] 

Hist.     '11,    c.    82,    part   of   §    10,    p.    295, 
reen.  C.  L.   162:45. 

§4217.  Administrative  departments.  The  council  shall  have  and 
possess,  and  the  mayor  and  council  and  its  members  shall  exercise  all 
executive,  legislative  and  judicial  power  and  duties  now  had,  possessed 
and  exercised  by  the  mayor,  city  council,  board  of  public  works,  board 
of  library  trustees  and  other  executive  and  administrative  officers  in 
cities,  except  as  hereinafter  provided. 

The  executive  administrative  powers,  authority  and  duties  in  such 
cities  shall  be  distributed  into  and  among  five  departments,  as  follows : 

1.  Department  of  public  affairs. 

2.  Department  of  accounts  and  finances. 

3.  Department  of  public  safety. 

4.  Department  of  streets  and  public  improvements. 

5.  Department  of  parks  and  public  property. 
The  council  shall,  by  resolution,  determine  the  powers  and  duties  to 

be  performed  by  each  member  thereof,  and  assign  them  to  the  appro- 
priate department;  shall,  by  resolution,  prescribe  the  powers  and  duties 
of  all  officers  and  employees;  may  assign  particular  officers  and  em- 
ployees to  one  or  more  of  the  departments;  may  require  an  officer  or 
employee  to  perform  duties  in  two  or  more  departments ;  and  may  make 
such  other  rules  and  regulations,  or  change  such  rules  and  regulations, 
as  may  be  necessary  or  proper  for  the  efficient  and  economical  conduct 
of  the  business  of  the  city.     ['11,  c.  82,  §  11,  p.  296.] 

Hist.     '11,  c.  82,  §  11,  p.  296,  reen.  C.  L.  Except  as  hereinafter  provided:     This  is 

162:46:  an   absolute   exception,   making  the    provi- 

Cited:      (In  dis.  op.)  Swain  v.  Fritchman  sions    of    this    law    exclusive.       Hodges    v. 

(1912)    21  I.   783,   803.  125  P.  319.  Tucker   (1914)    25  I.   563,  138  P.   1139. 

§4218.  Same:  Superintendents.  The  mayor  shall  be  superintend- 
ent of  the  department  of  public  affairs  and  the  council  shall,  at  the  first 
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regular  meeting  after  election  of  its  members,  designate,  by  majority 
vote,  one  councilman  to  be  superintendent  of  the  department  of  ac- 
counts and  finances;  one  to  be  superintendent  of  the  department  of 
public  safety;  one  to  be  superintendent  of  the  department  of  streets 
and  public  improvements;  one  to  be  superintendent  of  parks  and  public 
property.  After  said  designation  has  been  made,  the  council  shall  pass 
a  resolution  embodying  said  designation,  which  shall  be  copied  in  full 
in  the  minutes  of  the  council  and  shall  be  kept  on  file  in  the  city  clerk's 
office  for  inspection;  but  such  designation  may  be  changed  by  the 
council  by  resolution  whenever  it  appears  that  the  public  service  will 
be  benefited  thereby.     ['11,  c.  82,  part  of  §  12,  p.  296.] 

Hist.     '11,    c.    82,    part    of   §    12,    p.    296, 
reen.  C.  L.  162:47. 

§  4219.  Appointive  officers.  The  council  shall,  at  said  first  meeting, 
or  as  soon  thereafter  as  practicable,  elect  by  majority  vote  so  many  of 
the  following  officers  as  it  may  deem  necessary  for  such  duty:  A  city 
clerk,  city  attorney,  city  assessor,  city  treasurer,  city  auditor,  city  en- 
gineer, city  physician,  chief  of  police,  chief  of  fire  department,  street 
commissioner,  library  trustees,  and  such  other  officers  and  assistants  as 
shall  be  provided  for  by  ordinance  when  deemed  necessary  to  the  proper 
and  efficient  conduct  of  affairs  of  the  city;  and  shall  appoint  a  police 
judge,  or  may  provide,  by  ordinance,  that  some  other  officer,  to  be 
designated,  shall  act  as  police  judge:  Provided,  however,  That  before 
any  officer,  or  assistant  to  any  such  officer,  shall  enter  upon  his  duties 
in  such  office,  or  be  entitled  to  any  pay  for  service  performed,  the  city 
council  shall,  by  resolution,  duly  passed  and  approved  and  placed  on 
file,  provide  the  compensation  to  be  paid  for  such  officer  or  appointee, 
and  before  either  such  officer,  or  appointee,  shall  enter  upon  his  or  her 
duty  as  such  officer,  and  before  he  or  she  shall  be  entitled  to  receive 
any  pay  for  services  performed  as  such  officer,  such  officer  or  appointee 
shall  sign  a  statement  to  the  effect  that  he  accepts  the  office  for  the 
compensation  provided  in  said  resolution,  and  said  statement  shall  be 
made  a  part  of  the  minutes  of  the  council  and  shall  be  kept  on  file  in  the 
city  clerk's  office.  Any  officer,  or  assistant,  elected  or  appointed  by 
the  council,  may  be  removed  from  office  at  any  time  by  a  vote  of  a  ma- 
jority of  the  members  of  the  council,  except  as  otherwise  provided  for 
in  this  chapter.     ['11,  c.  82,  part  of  §  12,  p.  296.] 

Hist.     '11,    c.    82,    part   of    §    12,    p.    296, 
reen.  C.  L.  162:48. 

§  4220.  Same:  Removal  and  change.  The  council  has  the  power, 
from  time  to  time,  to  create,  fill  and  discontinue  appointive  offices  and 
employments,  whether  prescribed  herein  or  not,  according  to  their 
judgment  of  the  needs  of  the  city,  and  may,  by  majority  vote  of  all  the 
members  of  the  council,  by  resolution,  remove  any  such  appointive 
officer  or  employee,  except  as  otherwise  provided  for  in  this  chapter. 
It  may,  by  resolution,  or  otherwise,  prescribe,  limit  or  change  the  com- 
pensation of  such  officer,  or  employee,  provided  the  same  be  done  by 
resolution,  duly  passed  and  approved  by  the  council :  Provided,  That  all 
officers  and  employees  affected  by  such  change  shall  resign  before  such 
change  takes  effect  and  file  the  statement  as  above  required  for  new  ap- 
pointees :  Provided  further,  That  when  any  appointive  office  or  any  office 
provided  or  created  by  the  council  shall  be  discontinued  by  the  council,  as 
herein  provided,  then  the  person  holding  such  office  is,  by  such  discontinu- 
ance, discharged  from  said  office.     ['11,  c.  82,  §  13,  p.  297.] 

Hist.     '11,  c.  82,  §  13,  p.  297,  reen.  C.  L. 
162:49. 
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§  4221.  Offices  and  office  hours.  The  mayor  and  council  shall  have 
a  regular  office  in  the  city,  which,  in  cities  having  a  city  hall,  shall  be  at 
the  city  hall ;  and  the  mayor  and  council  shall  designate,  by  resolution, 
the  hours  and  dates  that  they  shall  be  in  their  said  office,  and  after 
such  designation  shall  have  been  made,  it  shall  be  the  duty  of  the  mayor 
and  councilmen  to  be  at  their  respective  offices  at  said  times :  Provided, 
however,  That  the  council  may,  by  resolution,  change  said  date  and  said 
hours  when  deemed  expedient,  provided  such  resolution  shall  be  passed 
at  a  regular  meeting  of  the  city  council,  or  at  a  special  meeting  in  which 
notice  thereof  is  given.     ['11,  c.  82,  §  14,  p.  297.] 

Hist.     '11,  c.  82,  §  14,  p.  297,  reen.  C.  L. 
162:50. 

§  4222.  Salaries  of  mayor  and  council.  The  total  compensation  of 
the  mayor  and  councilmen  shall  be  as  follows: 

In  cities  having,  by  the  last  preceding  state  or  national  census,  a 
population  of  2500  and  less  than  7000,  the  mayor's  annual  salary  shall 
be  $300  and  each  councilman's  annual  salary  shall  be  $150. 

In  cities  having,  by  such  census,  a  population  of  7000  and  less  than 
10,000,  the  mayor's  annual  salary  shall  be  $600,  and  the  annual  salary 
of  each  councilman  shall  be  $450. 

In  cities  having,  by  such  census,  a  population  of  10,000  and  less  than 
15,000,  the  mayor's  annual  salary  shall  be  $1200,  and  the  annual  salary 
of  each  councilman  shall  be  $900. 

In  cities  having,  by  such  census,  a  population  of  15,000  and  less  than 
25,000,  the  mayor's  annual  salary  shall  be  $1800,  and  the  annual  sal- 
ary of  each  councilman  shall  be  $1200. 

In  cities  having,  by  such  census,  a  population  of  25,000  and  less  than 
40,000,  the  mayor's  annual  salary  shall  be  $3000,  and  the  annual  salary 
of  each  councilman  shall  be  $2000. 

Such  salaries  shall  be  payable  in  equal  monthly  instalments :  Provided, 
That  the  above  salaries  may  be  increased  or  decreased  at  any  time  by 
means  of  the  initiative  power  in  this  chapter  conferred.     [C.  L.  162 :51.] 

Hist.     '11,  c.  82,  §   15,  p.  298;    compiled 
and  reen.  C.  L.  162:51. 

§  4223.  Salaries  of  appointive  officers.  Every  other  officer,  ap- 
pointee or  assistant  and  all  other  employees  of  such  city  shall  receive 
such  salary  as  the  council  shall,  by  ordinance,  provide,  payable  in  equal 
monthly  instalments,  or  at  such  snorter  periods  as  the  council  shall  de- 
termine: Provided,  That  when  any  officer  or  employee  of  such  city,  so 
appointed,  shall  cease  his  employment  in  the  city  for  any  cause,  he  shall 
then  be  entitled  to  receive  the  compensation  due  him  at  the  time  of  his 
ceasing  his  employment  as  soon  as  the  amount  thereof  be  determined, 
whether  it  be  at  a  regular  paying  period  or  not.  ['11,  c.  82,  §  16,  p.  298.] 

Hist.     '11,  c.  82,  §  16,  p.  298,  reen.  C.  L. 
162:52. 

§  4224.  Meetings  of  council.  Regular  meetings  of  the  council  shall 
be  held  on  the  first  Monday  after  the  election  of  the  mayor  and  council, 
and  thereafter  at  least  twice  each  month.  The  council  shall  provide  by 
ordinance  for  the  time  of  holding  regular  meetings;  a  special  meeting 
may  be  called  at  any  time  by  the  mayor  or  two  councilmen.  All  meet- 
ings of  the  council  whether  regular  or  special  shall  be  open  to  the  public 
and  at  the  regular  place  designated  for  all  council  meetings.  ['11, 
c.  82,  §  17,  p.  298,  and  last  part  of  §  18,  p.  299.] 

Hist.     '11,   c.    82,   §   17,   p.   298,  and  last  Cited:      (In  dis.  op.)  Swain  v.  Fritchman 

sentence  of  §  18,  p.  299,  reen.  C.  L.  162:53.       (1912)   21  I.  783,  125  P.  319. 
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§  4225.  Call  for  special  meetings.  The  call  for  all  special  meetings 
shall  state  therein  the  object  and  purposes  of  such  meetings,  and  no 
other  business  shall  be  transacted  at  such  meeting.  The  notice  of  the 
call  for  any  special  meeting  shall  be  served  on  each  member  of  the 
council  not  less  than  three  hours  before  the  time  set  for  holding  such 
meetings,  and  such  notice  shall  be  served  by  some  member  of  the  police 
force  or  some  other  suitable  person,  and  a  return  thereof  made,  show- 
ing that  service  was  made,  by  delivering  a  copy  personally  to  the  mem- 
ber, or  by  leaving  a  copy  thereof  at  his  regular  place  of  business  during 
business  hours,  or  by  leaving  the  same  at  his  residence.  ['11,  c,  82, 
part  of  §  18,  p.  299.] 

Hist.      '11.    c.    82,    part    of   §    18,    p.    299, 
reen.  C.  I*  162:54. 

§  4226.  Duties  of  mayor:  Executive  duties.  The  mayor  shall  be  the 
president  of  the  council,  and  shall  preside  at  its  meetings,  and  shall  su- 
pervise and  be  charged  with  general  oversight  over  all  departments 
of  the  municipal  government,  and  shall  report  to  the  council  for  its  ac- 
tion all  matters  requiring  attention  in  either.  The  mayor,  or  acting 
mayor,  in  the  mayor's  absence  or  disability,  or  in  case  of  vacancy  in 
that  office,  shall  execute  all  contracts  for  and  on  behalf  of  such  city, 
and  every  contract  shall  be  signed  by  him  and  attested  by  the  city  clerk 
under  the  seal  of  the  city  before  the  city  shall  be  liable  thereon. 

The  mayor  shall  be  active  and  vigilant  in  requiring  any  officer  of  the 
city  to  exhibit  his  accounts  or  other  papers,  and  make  reports  to  the 
council,  in  writing,  touching  any  subject  or  matter  pertaining  to  said 
officer,  whenever  he  may  deem  it  necessary. 

The  mayor  shall  be  active  and  vigilant  in  enforcing  all  laws  and  ordi- 
nances for  the  government  of  the  city,  and  he  shall  cause  all  subordi- 
nate officers  to  be  dealt  with  promptly  for  any  neglect  or  violation  of 
duty. 

The  mayor  is  hereby  authorized  to  call  on  every  male  inhabitant  of 
the  city  over  18  and  under  50  years  of  age  to  aid  in  enforcing  all  laws 
and  ordinances  of  the  city,  and,  in  cases  of  necessity,  to  call  out  the  mil- 
itia within  the  city  to  aid  in  the  suppression  of  any  riot  or  unlawful  as- 
sembly or  in  the  enforcement  of  any  ordinance ;  and  any  person  who 
shall  not  obey  such  call  shall  forfeit  to  the  city  a  sum  not  exceeding 
$100,  which  shall  be  recovered  in  an  action  in  the  name  of  the  city  in 
any  court  of  competent  jurisdiction.     ['11,  c.  82,  §  19,  p.  299.] 

Hist.     '11,  c.  82,  §  19,  p.  299,  reen.  C.  L.       matter  of  fact,  only  one  of  five  councilmen. 
162:55.  (Dis.    op.)    Hodges   v.    Lemp    (1913)    24   I. 

Status   of   mayor:     Under   this   law    the       399>   415>  135  p-   25°- 
mayor  is  mayor  in  name  only.     He  is,  as  a 

§  4227.  Same:  Supervision  of  public  utilities.  The  mayor  shall  be 
charged  with  the  general  supervision  of  all  public  utility  companies,  in 
so  far  as  they  are  subject  to  municipal  control;  he  shall  keep  himself 
fully  informed  as  to  their  compliance' in  all  respects  with  the  law,  and 
he  shall  see  that  all  franchises  and  contracts  with  such  public  utility 
companies  are  faithfully  observed. 

The  mayor  shall  cause  to  be  instituted  such  actions  or  proceedings 
as  may  be  necessary  to  prosecute  public  utility  companies  for  violation 
of  the  law,  franchises,  or  contracts,  and  to  revoke,  cancel  or  annul  all 
franchises  that  may  have  been  granted  by  the  city  to  any  person,  firm 
or  corporation,  which  have  become  forfeitable  in  whole  or  in  part,  or 
which,  for  any  reason,  are  illegal  or  void,  and  not  binding  upon  the 
city.    The  city  attorney,  on  demand  of  the  mayor,  or  on  demand  of  the 
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majority  of  the  other  members  of  the  council,  must  institute  and  prose- 
cute the  necessary  proceeding's  to  enforce  the  provisions  of  this  sec- 
tion.    ['11,  c.  82,  §  20,  p.  299,  and  part  of  §  21,  p.  300.] 

Hist.     '11,   c.   82,   §   20,   p.    299,   and  part 
of  §  21,  p.  300,  reen.  C.  L.  162:56. 

§4228.  Same:  Miscellaneous  duties.  The  mayor  shall  exercise 
such  other  powers  and  perform  such  other  duties  as  may  be  prescribed 
by  law  and  ordinance.     ['11,  c.  82,  part  of  §  21,  p.  300.] 

Hist.      '11,    c.    82,    part    of   §    21,    p.    300, 
reen.  C.  L.  162:57. 

§  4229.  Acting  mayor.  The  superintendent  of  accounts  and  finance 
shall  be  vice  president  of  the  council,  and  in  case  of  vacancy  in  the 
office  of  mayor,  or  the  absence  or  inability  of  the  mayor,  shall  perform 
the  duties  of  the  mayor  and  be  known  as  acting  mayor.  ['11,  c.  82, 
part  of  §  21,  p.  300.] 

Hist.     '11,    c.    82,    part   of    §    21,    p.    300, 
reen.  C.  L.   162:58. 

§  4230.  City  officers  not  to  be  interested  in  city  contracts.  No  of- 
ficer or  employee,  elected  or  appointed  in  any  such  city,  shall  be  inter- 
ested, directly  or  indirectly,  in  any  contract  or  job  for  work  or  materials, 
or  the  profits  thereof,  or  services  to  be  furnished  or  performed  for  the 
city;  and  no  such  officer  or  employee  shall  be  interested,  directly  or  in- 
directly, in  any  contract  or  job,  for  work  or  materials,  or  the  profits 
thereof,  or  services  to  be  furnished  or  performed  for  any  person,  firm 
or  corporation  operating  any  interurban  railway,  street  railway,  gas 
works,  waterworks,  electric  light  or  power  plant,  heating  plant,  tele- 
graph line,  telephone  exchange  or  other  public  utility  within  the  ter- 
ritorial limits  of  said  city.     ['11,  c.  82,  part  of  §  22,  p.  300.] 

Hist.     '11,    c.    82,    part   of    §    22,    p.    300, 
reen.   C.  L.    162:59. 

§  4231.     Councilmen  prohibited   from  voting  on   certain  franchises. 

No  councilman  shall  vote  upon  any  ordinance  granting  a  franchise  to 
any  company,  firm  or  corporation  of  which  he  is  a  member,  officer  or 
a  stockholder,  and,  if  he  does  so,  such  ordinance  shall  be  void.  ['11, 
c.  82,  part  of  §  22,  p.  300.] 

Hist.     '11,    c.    82,    part    of    §    22,    p.    300, 
reen.  C.  L.  162:60. 

§  4232.  Officers  prohibited  from  using  free  privileges.  No  other 
such  officer  or  employee  shall  accept  or  receive,  directly  or  indirectly, 
from  any  person,  firm  or  corporation  operating  within  the  territorial 
limits  of  said  city  any  interurban  railway,  street  railway,  gas  works, 
waterworks,  electric  light  or  power  plant,  heating  plant,  telegraph  line 
or  telephone  exchange,  or  other  business  using  or  operating  under  a 
public  franchise,  any  frank,  free  ticket,  or  free  service,  or  accept  or 
receive,  directly  or  indirectly,  from  any  such  person,  firm  or  corpora- 
tion any  other  service  upon  terms  more  favorable  than  are  granted  to 
the  public  generally.  Any  violations  of  the  provisions  of  this  section 
shall  be  a  misdemeanor  and  every  such  contract  or  agreement  shall  be 
void. 

Such  prohibition  of  a  free  transportation  shall  not  apply  to  policemen 
or  firemen  in  uniform;  nor  shall  any  free  service  to  city  officials,  hereto- 
fore provided  by  any  franchise  or  ordinance,  be  affected  by  this  sec- 
tion.    ['11,  c.  82,  part  of  §  22,  p.  300.] 

Hist.     '11,    c.    82,    part   of    §    22,    p.    300, 
reen.  C.  L.   162:61. 
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§  4233.  Corruption  a  misdemeanor.  Any  officer  or  employee  of 
such  city  who,  by  solicitation  or  otherwise,  shall  exert  his  influence, 
directly  or  indirectly,  to  influence  other  officers  or  employees  of  such 
city  to  adopt  his  political  views  or  to  favor  any  particular  officer  or 
candidate  for  office,  or  who  shall,  in  any  manner,  contribute  money, 
labor  or  other  valuable  thing  to  any  person  for  election  purposes,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by 
a  fine  of  not  exceeding  $300,  or  by  imprisonment  in  the  county  jail  not 
exceeding  30  days.     ['11,  c.  82,  part  of  §  22,  p.  301.] 

Hist.     '11,    c.    82,    part   of   §    22,    p.    301, 
reen.  C.  L.  162:62. 

ARTICLE  4. 
INITIATIVE  AND  REFERENDUM. 

Cited:     Perrault  v.  Robinson  (1916)   29  I.  267,  158  P.  1074. 

§  4234.  Direct  legislation  authorized.  The  people  of  such  city,  in 
addition  to  the  method  of  legislation  hereinbefore  provided,  shall  have 
power  of  direct  legislation  by  the  initiative  and  the  referendum.  ['11, 
c.  82,  §  23,  p.  301.] 

Hist.     '11,  c.  82,  §  23,  p.  301,  reen.  C.  L.. 
162:63. 

§  4235.  Initiative:  How  exercised.  The  initiative  shall  be  exercised 
in  the  manner  prescribed  in  the  following  sections,  4236  to  4241,  in- 
clusive.    [C.  L.  162:64.] 

Hist.     '11,  c.   82,   §  24,  p.   301;   compiled  Cited:      (In  dis.  op.)  Swain  v.  Fritchman 

and  reen.  C.  L.  162:64.  (1912)   21  I.  783,  809,  125  P.  319. 

Cross  ref :    Express  reference  to  this  sec- 
tion:   Compulsory  referendum:    §  4242. 

§4236.  Same:  Petition.  A  petition  signed  by  qualified  electors  of 
the  city,  accompanied  by  the  proposed  legislation  or  measure  in  the 
form  of  a  proposed  ordinance,  and  requesting  that  such  ordinance  be 
submitted  to  a  vote  of  the  people  if  not  passed  by  the  council,  shall  be 
filed  with  the  clerk.     ['11,  c.  82,  part  of  §  24a,  p.  301.] 

Hist.     '11,   c.   82,   part  of   §   24a,   p.   301, 
reen.  C.  L.  162:65. 

§  4237.  Form  of  petition.  Such  petitions  shall  be  substantially  as 
follows: 

We,  the  undersigned,  being  qualified  electors  of  the  city  of 

,  state  of  Idaho,  hereby  declare  that  we  have 

read,  or  heard  read  at  length,  section  by  section,  the  proposed 
ordinance  or  measure  hereto  attached,  and  fully  understand 
its  contents,  meaning  and  purpose,  and  believe  it  should  be- 
come a  law  of  the  city  for  the  following  reasons:  (here  state 
the  reasons  in  not  more  than  200  words.)  That  we  hereby  re- 
quest that  such  ordinance  or  measure  be  submitted  to  a  vote 
of  the  people  if  not  passed  by  the  council. 

(Signed) _ 

Street  and  No. 

['11,  c.  82,  part  of  §  24a,  p.  301.] 

Hist.     '11,   c.    82,   part  of  §   24a,   p.   301, 
reen.  C.  L.  162:66. 

§  4238.  Regulations  concerning  initiative  petition.  Any  number  of 
copies  of  the  petition  and  ordinance  thereto  attached  may  be  circu- 
lated at  the  same  time  and  all  shall  be  considered  as  one  petition,  but 
each  petition  must  be  verified  by  at  least  one  qualified  elector,  which 
verification  shall  state  that  affiant  knows  that  all  of  the  persons  whose 
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names  are  signed  to  the  petition  are  qualified  electors  of  the  city,  and 
that  each  signer,  prior  to  placing  his  name  upon  the  petition,  read,  or 
heard  read  at  length,  section  by  section,  the  proposed  ordinance  or 
measure  thereto  attached.  Such  verification  may  be  made  before  any 
notary  public.     ['11,  c.  82,  part  of  §  24a,  p.  301.] 

Hist.     '11,   c.    82,   part  of  §    24a,   p.   301, 
reen.  C.  L.   162:67. 

§  4239.  Correction  of  petition:  Submission  to  council.  Within  10 
days  from  date  of  filing  such  petition,  the  city  clerk  shall  examine  and 
from  the  voters  registered  ascertain  whether  or  not  said  petition  is 
signed  by  the  requisite  number  of  qualified  electors,  and,  if  necessary, 
the  council  shall  allow  him  extra  help  for  that  purpose;  and  he  shall 
attach  to  the  said  petition  his  certificate  showing  the  result  of  said  ex- 
amination. If  there  is  any  doubt  in  the  mind  of  the  clerk  as  to  the  suf- 
ficiency, form  or  legality  of  the  proposed  measure  or  ordinance,  said 
clerk  shall  forthwith  take  it  to  the  city  attorney,  who  shall,  within  two 
days,  transmit  to  the  clerk  a  written  opinion  on  the  same,  and  if  such 
opinion  is  adverse,  he  shall  set  forth  therein  the  reasons  and  necessary 
changes  to  be  made  to  make  it  proper  and  legal  in  form.  If,  by  the 
clerk's  certificate,  the  petition  is  shown  to  be  insufficient,  it  may  be 
amended  within  10  days  from  the  date  of  said  certificate,  and  it  shall 
be  the  duty  of  the  clerk  to  notify  at  once,  in  writing,  the  person  present- 
ing the  petition  and  ordinance  of  its  or  their  insufficiency.  If  amended 
within  said  time,  the  clerk  shall,  within  10  days  after  such  amendment, 
make  like  examination  of  the  amended  petition,  and  if  his  certificate 
shall  show  the  same  to  be  insufficient,  it  shall  be  returned  to  the  person 
filing  the  same,  without  prejudice,  however,  to  the  filing  of  a  new  peti- 
tion to  the  same  effect.  If  the  petition,  or  amended  petition,  shall  be 
deemed  sufficient,  the  clerk  shall  submit  the  same  to  the  council  at  its 
next  regular  meeting.     ['11,  c.  82,  part  of  §  24a,  p.  302.] 

Hist.     '11,   c.    82,   part   of   §    2  4a,   p.    3  02, 
reen.  C.  L.  162:68. 

§  4240.  Duty  of  council  on  large  petition.  If  such  petition  is  signed 
by  qualified  electors  equal  to  25  per  centum  of  the  total  number  of  votes 
cast  for  mayor  at  the  last  preceding  general  municipal  election,  the 
council,  within  20  days  after  the  attachment  of  the  clerk's  certificate 
to  the  accompanying  petition,  except  as  otherwise  provided  in  this 
chapter,  shall  either  pass  such  ordinance  without  alteration  or  call  a 
special  election  and  submit  it  to  popular  vote  at  such  special  election, 
which  must  be  held  within  40  days  after  the  date  of  the  ordering 
thereof:  Provided,  however,  That,  if  any  other  municipal  election  is  to 
be  held  within  90  days  after  the  filing  of  the  petition,  said  proposed 
ordinance  shall  be  submitted  without  alteration  to  be  voted  upon  at 
such  other  election.     ['11,  c.  82,  §  24b,  p.  302.] 

Hist.     '11,  c.  82,  §  24b,  p.  302,  reen.  C.  L. 
162:69. 

§  4241.  Duty  of  council  on  small  petition.  If  such  petition  is  signed 
by  qualified  electors  in  number  equal  to  10  and  less  than  25  per  centum 
of  the  total  number  of  votes  cast  for  mayor  at  the  last  preceding  gen- 
eral municipal  election  and  the  said  proposed  ordinance  is  not  passed 
by  the  council  without  alteration,  before  the  commencing  of  publication 
of  notice  of  the  next  municipal  election,  it  shall  be  submitted  to  popu- 
lar vote  at  such  election:  Provided,  however,  That  such  petition  must  be 
filed  at  least  30  days  before  the  date  fixed  for  such  election.  ['11,  c.  82, 
§  24c,  p.  303.] 


Hist,     'll,  c.  82,  §  24c,  p.  303,  reen.  C.  L. 
162:70. 
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§  4242.  Compulsory  referendum.  If,  prior  to  the  date  when  any 
ordinance  shall  take  effect,  a  petition,  which  petition  and  its  require- 
ments shall  be  substantially  as  required  by  the  provisions  of  sections 
4235  to  4239,  with  the  necessary  changes  made  therein  to  meet  the 
needs  of  this  section,  signed  by  qualified  electors  equal  in  number  to  25 
per  centum  of  the  entire  vote  cast  for  mayor  at  the  last  preceding 
general  municipal  election,  shall  be  filed  with  the  clerk  protesting 
against  the  enactment  of  such  ordinance,  it  shall,  by  the  filing  of  such 
petition,  be  suspended  from  taking  effect.  Immediately  upon  the  filing 
of  petition  the  clerk  shall  certify  the  number  of  votes  cast  for  mayor  at 
the  last  preceding  general  municipal  election,  and  the  number  of  sign- 
ers of  such  petition,  and  shall  present  such  certificate,  petition  and  pro- 
posed ordinance  to  the  council  at  its  next  meeting.  Thereupon  the 
council  shall  immediately  reconsider  such  ordinance,  and,  if  it  do  not 
entirely  repeal  the  same,  shall  submit  it  to  popular  vote  at  the  next 
municipal  election;  the  council,  in  its  discretion,  may  call  a  special  elec- 
tion for  that  purpose ;  and  such  ordinance  shall  not  take  effect  unless 
the  majority  of  the  qualified  electors  voting  thereon  at  such  election 
shall  vote  in  favor  thereof.     [C.  L.  162:71.] 


Hist.  '11,  c.  82,  §  25,  p.  303;  compiled 
and  reen.  C.  L.  162:71,  to  which  was  ap- 
pended the  following-  note: 

"Reference  to  'section  17'  of  original  act 
was  clearly  an  error  for  'section  2  4.'  See 
dis.  op.  of  Sullivan,  J.,  Swain  v.  Fritchmaa 
(1911)  21  I.  783,  808,  125  P.  319.  The 
reference  has  been  changed  to  'sections 
4235  to  4239,'  the  present  designation  of 
that  portion  of  section  2  4  of  the  original 
act  to  which  reference  was  intended." 

Court    remedies    against    council:       The 

council  may  be  compelled  in  a  proper  case 
by  mandamus  to  hold  a  referendum  elec- 
tion and  may  be  restrained  by  writ  of 
prohibition  from  holding  an  unauthorized 


election.  (Budge,  J.  dissents)  Perrault  v. 
Robinson  (1916)    29  I.  267,  158  P.  1074. 

Ordinances  not   subject  to  referendum: 

Ordinances  making  the  tax  levy  and  appro- 
priations (§  4296)  are  not  subject  to  the 
referendum  provisions  of  this  and  the 
following  section.  (Sullivan,  J.  dissents) 
Swain  v.  Fritchman  (1912)  21  I.  783,  125 
P.   319. 

When  the  council  has  acted  upon  a  pe- 
tition under  §  8293,  relating  to  opening  of 
shows  on  Sunday,  by  the  passage  of  an 
appropriate  ordinance,  the  referendum  pro- 
vision of  the  commission  form  of  govern- 
ment law  does  not  apply  thereto.  Perrault 
v.  Robinson  (1916)    29  I.  267,   158  P.  1074. 


§  4243.  Voluntary  referendum.  The  council,  of  its  own  motion,  may 
submit  to  popular  vote,  for  adoption  or  rejection,  at  any  election  any 
proposed  ordinance  or  measure  in  the  same  manner  and  with  the  same 
force  and  effect  as  provided  in  this  chapter  for  their  submission  on  pe- 
tition.    ['11,  c.  82,  §  26,  p.  303.] 

Hist.     '11,  c.  82,  §  26,  p.  303,  reen.  C.  I*  Cross  ref.     See  preceding  section  and  its 

162:72.  annotations. 

§  4244.  Form  of  ballots.  The  ballots  used  when  voting  upon  such 
proposed  and  referred  ordinances  or  measures  shall  be  as  above  pro- 
vided in  this  chapter  for  voting  upon  ordinances  or  measures.  ['11, 
c.  82,  §  27,  p.  303.] 


Hist. 

162:73. 


'11,  c.  82,  §  27,  p.  303,  reen.  C.  L. 


§  4245.  Notice  of  election.  The  clerk  shall  publish  every  proposed 
or  referred  ordinance  at  least  twice  in  the  official  newspaper  of  such 
city  before  the  date  of  the  election  at  which  such  proposition  or  ordi- 
nance is  to  be  voted  upon;  and  shall  give  such  other  notices  and  do  such 
other  things  relative  to  such  election  as  are  required  by  the  provisions 
of  this  chapter,  and  by  law,  for  general  municipal  elections.  ['11,  c.  82, 
§  28,  p.  303.] 

Hist.     '11,  c.  82,  §  28,  p.  303,  reen.  C.  L. 
162:74. 
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§  4246.  Majority  vote  effective.  If  a  majority  of  the  electors  of 
such  city,  voting  on  any  proposed  ordinance  or  measure,  shall  vote  in 
favor  thereof,  the  same  shall  thereupon,  or  at  the  time  fixed  therein,  be- 
come effective  as  a  law  of  the  city,  or  as  a  mandatory  order  to  the  coun- 
cil.    ['11,  c.  82,  §  29,  p.  304.] 

Hist.     '11,  c.  82,  §  29,  p.  304,  reen.  C.  L. 
162:75. 

§  4247.  When  plurality  vote  decisive.  If  the  provisions  of  two  or 
more  ordinances  approved  at  the  same  election  are  inconsistent,  the  or- 
dinance receiving  the  highest  vote  shall  prevail.  ['11,  c.  82,  §  30, 
p.  304.] 

Hist.     '11,  c.  82,  §  30,  p.  304,  reen.  C.  T.. 
162:76. 

§  4248.  Direct  legislation  necessary  to  repeal.  No  ordinance  which 
has  been  adopted  by  popular  vote,  under  the  provisions  of  this  chapter, 
shall  be  repealed  or  amended,  except  by  popular  vote  upon  the  same. 
['11,0.  82,  §  31,  p.  304.] 

Hist.     '11,  c.  82,  §  31,  p.  304,  reen.  C.  L. 
162:77. 

§  4249.  More  than  one  question  submitted:  Prohibition  on  time  of 
election.  Any  number  of  proposed  ordinances  may  be  voted  upon  at 
the  same  election  in  accordance  with  the  provisions  of  this  chapter,  but 
there  shall  not  be  held,  under  the  initiative  and  referendum  herein  pro- 
vided for,  more  than  one  special  election  in  any  period  of  six  months 
for  such  purpose.     ['11,  c.  82,  §  32,  p.  304.] 

Hist.     '11,  c.  82,  §  32,  p.  304,  reen.  C.  L. 
162:78. 

§  4250.  Additional  regulations  by  council.  The  council,  by  ordi- 
nance, may  make  other  and  further  regulations  to  carry  out  provisions 
of  this  chapter,  not  inconsistent  herewith.     ['11,  c.  82,  §  33,  p.  304.] 

Hist.     '11,  c.  82,  §  33,  p.  304,  reen.  C.  L. 
162:79. 

ARTICLE  5. 

RECALL. 

Comp.  leg.  Similar  laws  in  other  states.  Hodges  v.  Tucker  (1914)  25  I.  563,  576, 
138  P.  1139. 

Recall  exclusive  remedy  for  removal  of  officer:  The  recall  of  officers  provided  by 
this  article  is  exclusive  of  any  other  remedy  provided  prior  to  its  enactment.  Hodges 
v.  Tucker  (1914)   25  I.  563,  138  P.  1139. 

This  law  supersedes  or  suspends  §  8684  providing  summary  proceedings  for  removal 
of  officers.     lb. 

§  4251.  Recall  authorized.  The  holder  of  any  elective  office, 
whether  elected  or  appointed  thereto,  may  be  removed  therefrom  by 
recall :  Provided,  That  no  recall  petition  shall  be  filed  against  anj  officer 
until  he  has  actually  held  his  office  for  at  least  three  months.  ['11, 
c.  82,  §  34,  p.  304.] 

Hist.     '11,  c.  82,  §  34,  p.  304,  reen.  C.  "L. 
162:80. 

§  4252.  Initiation  of  recall.  The  recall  shall  be  instituted  by  filing 
with  the  clerk  a  verified,  written  petition,  requesting  such  removal, 
signed  by  qualified  electors  of  the  city,  and  stating  the  residence  of  each 
signer  thereto.     ['11,  c.  82,  §  35,  p.  304.] 

Hist.     '11,  c.  82,  §  35,  p.  304,  reen.  C.  L. 
162:81. 

§  4253.  Form  of  recall  petition.  The  form  and  contents  of  the  peti- 
tion shall  be  substantially  as  follows: 
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To  the  council  of : 

We,  the  signers  hereto,  qualified  electors  of  the  city  of 

request  the  removal  of  (name  of  incumbent  of  elective  office 
sought  to  be  removed  to  be  inserted)  from  the.  office  of  (name 
of  office  to  be  inserted).  (Here  there  shall  be  inserted  in  not 
more  than  200  words  the  reasons  for  demanding  the  recall  of 
the  officer.) 

Name.  Residence  (street  and  number.) 


State  of  Idaho,  Jgg 

County  of —~\ 

(Name  of  petitioner  to  be  inserted  here.) 

„ ..,  being  first  duly  sworn,  says  that  he  is 

one  of  the  signers  of  the  foregoing  petition;  that  the  state- 
ments made  therein  are  true,  and  that  each  signature  ap- 
pended thereto  is  the  genuine  signature  of  the  person  whose 
name  it  purports  to  be,  as  he  verily  believes. 


(Petitioner  sign  here.) 

Subscribed  and  sworn  to  before  me  this day  of 

19.. 


Notary  public  residing  at _ ,  Idaho. 

['11,  c.  82,  §  36,  p.  304.] 

Hist.     '11,  c.  82,  §  36,  p.  304,  reen.  C.  L. 
162:82. 

§  4254.  Regulations  concerning  recall  petition.  The  petition  may 
consist  of  one  or  more  papers  circulated  separately,  and  the  signatures 
thereto  may  be  upon  the  paper  or  papers  containing  the  formal  peti- 
tion, or  upon  other  papers  attached  thereto.  The  verification  may  be 
made  by  one  or  more  petitioners,  and  the  several  parts  of  the  petition 
may  be  verified  separately  and  by  different  persons.  All  papers  and 
documents  comprising  a  single  petition  shall  be  filed  with  the  clerk  on 
the  same  day,  and  the  clerk  shall  notify  immediately,  in  writing,  the 
officer  sought  to  be  removed.     ['11,  c.  82,  §  37,  p.  305.] 

Hist.     '11,  c.  82,  §  37,  p.  305,  reen.  C.  L. 
162:83. 

§  4255.  Incumbent's  objections  to  sufficiency.  Within  10  days 
after  the  filing  of  the  petition,  the  incumbent  whose  removal  was  re- 
quested shall  file,  in  writing,  with  the  clerk  his  objections,  if  any,  to 
the  sufficiency  of  such  petition,  and  he  can  not  thereafter  contest  its 
sufficiency  upon  any  objection  not  so  filed.  Such  objection  shall  be 
specific,  and  shall  set  forth  the  reasons  for  each  objection,  and  no 
general  objection  to  the  qualifications  of  the  signers  of  such  petition 
shall  be  sufficient.  If  the  result  of  the  election  be  adverse  to  the  in- 
cumbent, all  defects  in  the  petition  shall  be  cured  thereby.  ['11,  c.  82, 
§  38,  p.  305.] 

Hist.     '11,  c.  82,  §  38,  p.  305,  reen.  C.  L.. 
162:84. 

§  4256.  Presentation  of  petition  to  council.  Within  two  days  after 
date  of  filing  of  the  petition,  the  clerk  shall  certify  the  number  of  votes 
cast  for  mayor  at  the  last  general  municipal  election,  and  the  number 
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of  signers  to  such  petition,  and  present  such  petition  and  certificate  to 
the  council  at  its  next  regular  meeting.     ['11,  c.  82,  §  39,  p.  305.] 


Hist.     '11,  c.  82,  §  39,  p.  305,  reen.  C.  L. 
162:85. 

§  4257.  Amendment  of  petition.  If  the  petition  be  insufficient  in 
any  respect  it  may  be  withdrawn  by  the  person  filing  it,  and  amended 
as  many  times  as  desired,  within  40  days  of  the  original  filing.  The 
duty  of  the  clerk  shall  be  the  same  with  respect  to  any  amended  peti- 
tion as  upon  the  original  petition.     ['11,  c.  82,  §  40,  p.  305.] 

Hist.     '11,  c.  82,  §  40,  p.  305,  reen.  C.  I* 

162:86. 

§  4258.      Duty  of  council  on  large  petition:    Special  recall  election. 

If  a  petition  be  signed  by  qualified  electors  in  number  equal  to  35 
per  centum  of  the  total  number  of  votes  cast  for  mayor  at  the  last  pre- 
ceding general  municipal  election,  the  council  within  seven  days  after 
the  final  certification  by  the  clerk,  unless  the  incumbent  sought  to  be 
removed  resign  within  five  days  after  such  final  certification,  shall 
order  a  special  election  to  be  held  on  a  date  fixed  in  such  order,  not  less 
than  40  days,  nor  more  than  50  days  from  the  date  of  such  final  cer- 
tification: Provided,  That  if  any  other  municipal  election  is  appointed 
to  be  held  within  90  days  from  said  final  certification,  the  recall  election 
shall  be  held  at  the  same  time  as  such  other  election.  ['11,  c.  82,  §  41, 
p.  306.] 

Hist.     '11,  c.  82,  §  41,  p.  306,  reen.  C.  L. 

162:87. 

§  4259.  Duty  of  council  on  small  petition.  If  the  petition  is  signed 
by  qualified  electors  in  number  equal  to  20  per  centum  and  less  than  35 
per  centum  of  the  total  number  of  votes  cast  at  the  last  preceding  gen- 
eral municipal  election,  the  council,  within  seven  days  after  the  final 
certification  by  the  clerk,  unless  the  incumbent  sought  to  be  removed  re- 
sign within  five  days  after  such  final  certification,  shall  order  and  fix  the 
election  upon  the  date  of  the  next  municipal  election:  Provided,  That 
not  less  than  90  days  shall  elapse  between  the  date  of  the  final  certifica- 
tion of  the  recall  petition  by  the  clerk  and  the  said  municipal  election. 
['11,  c.  82,  §  42,  p.  306.] 

Hist.     '11,  c.  82,  §  42,  p.  306,  reen.  C.  L. 

162:88. 

§  4260.      Publication   of   reasons   for   recall    and    incumbent's    reply. 

In  the  published  call  for  any  election  at  which  the  recall  of  any  such 
officer  is  used  under  the  provisions  of  this  chapter  there  shall  be  printed 
in  not  more  than  200  words  the  reason  for  demanding  the  recall  of  the 
officer,  as  set  forth  in  the  recall  petition,  and  in  not  more  than  200  words 
the  officer  sought  to  be  recalled  may  justify  his  course  in  office,  pro- 
vided that  such  officer  file  with  the  mayor  such  statement  within  two 
days  after  receiving  notice  of  the  filing  of  such  recall  petition.  ['11, 
c.  82,  §  43,  p.  306.] 

Hist.     '11,  c.  82,  §  43,  p.  306,  reen.  C.  L.. 
162:89. 

§  4261.  Incumbent  a  candidate.  At  such  election  the  incumbent 
shall  be  a  candidate  without  nomination  unless  he  file  written  notice  to 
the  contrary  with  the  clerk  before  the  ballots  are  printed.  ['11,  c.  82, 
§  44,  p.  306.] 

Hist.     '11,  c.  82,  §  44,  p.  306,  reen.  C.  L,. 
162:90. 
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§  4262.  Application  of  municipal  election  laws.  The  procedure  for 
nominations  and  election  shall  be  the  same  as  in  general  municipal  elec- 
tions.    ['11,  c.  82,  §  45,  p.  306.] 

Hist.     '11,  c.  82,  §  45,  p.  306,  reen.  C.  L. 
162:91. 

§  4263.  Effect  of  successful  recall:  Expiration  of  term.  If  the  in- 
cumbent shall  not  be  reelected,  his  tenure  of  office  shall  terminate  upon 
the  determination  of  the  result  of  the  election  by  the  canvassing  board. 
His  successor  shall  qualify  for  office  immediately  thereafter,  and  shall 
hold  office  for  the  unexpired  term.     ['11,  c.  82,  §  46,  p.  306.] 

Hist.     '11,  c.  82,  §  46,  p.  306,  reen.  C.  L. 
162:92. 

§  4264.  Same:  Ineligibility  of  recalled  officer.  An  officer,  removed 
from  office  by  recall  election,  or  who  shall  resign  from  such  office  pend- 
ing recall  proceedings  against  him,  shall  not  be  appointed  to  any  city 
office  or  employment  within  two  years  after  such  removal  or  resigna- 
tion.    ['11,  c.  82,  §  47,  p.  306.] 

Hist.     '11,  c.  82,  §  47,  p.  30  6,  reen.  C.  L.       scribes    a    penalty    in    addition    to    ouster. 
162:93.  Hodges  v.  Tucker  (1914)   25  I.  563,  138  P. 

Additional    penalty:     This    section    pre-       1139. 

§  4265.  Joinder  in  recall.  Two  or  more  elective  officers  may  be 
joined  in  one  petition  for  removal.     ['11,  c.  82,  §  48,  p.  307.] 

Hist.     '11,  c.  82,  §  48,  p.  307,  reen.  C.  L. 
162:94. 

§  4266.  Effect  of  vacancy  pending  election.  If  a  vacancy  occur  in 
the  office  after  a  removal  election  has  been  ordered,  the  election  shall 
nevertheless  be  held  as  in  this  chapter  provided,  ['11,  c.  82,  §  49, 
p.  307.] 

Hist.     '11,  c.  82,  §  49,  p.  307,  reen.  C.  L.. 
162:95. 

§  4267.  Additional  regulations  by  council.  The  council  may,  by  or- 
dinance, make  such  further  regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  chapter  relative  to  the  recall  of  an  official  or  offi- 
cials.    ['11,  c.  82,  §  50,  p.  307.] 

Hist.     '11,  c.  82,  §  50,  p.  307,  reen.  C.  L. 
162:96. 

ARTICLE  6. 
FRANCHISES. 

§  4268.     Water   fronts   and    parks    alienable    by    people    only.     The 

rights  of  the  city  in  and  to  its  water  front,  wharf  property,  land  under 
water,  public  landings,  wharves,  docks  and  parks,  except  as  otherwise 
provided  in  this  chapter,  are  hereby  declared  inalienable  except  by 
vote  of  the  people.     ['11,  c.  82,  §  51,  p.  307.] 

Hist.     '11,  c.  82,  §  51,  p.  307,  reen.  C.  L,. 
162:97. 

§  4269.  Franchises  subject  to  strict  construction.  No  person,  firm 
or  corporation  shall  ever  exercise  any  franchise  or  privilege  mentioned 
in  this  chapter  except  in  so  far  as  he  or  it  may  be  entitled  to  do  so  by 
direct  authority  of  the  constitution  of  Idaho  or  of  the  constitution  or 
laws  of  the  United  States,  in,  upon,  over,  under  and  along  any  street, 
alley,  highway  or  other  public  place  in  such  city,  unless  he  or  it  shall 
have  obtained  a  grant  therefor  in  accordance  with  the  provisions  of  this 
chapter.      ['11,  c.  82,  §  52,  p.  307.] 

Hist.     '11,  c.  82,  §  52,  p.  307,  reen.  C.  L. 
162:98. 
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§  4270.  Street  franchises  subject  to  lawful  conditions.  Every  fran- 
chise or  privilege  to  construct  or  operate  street,  suburban  or  interur- 
ban  railroads  along,  upon,  over  or  under  any  street,  highway,  or  other 
public  place,  or  to  lay  pipes  or  conduits  or  to  erect  poles  or  wires  or 
other  structures  in,  upon,  over,  under  or  along  any  street,  alley,  high- 
way or  other  public  places  in  the  city  for  the  transmission  of  gas  or 
electricity,  or  for  any  purpose  whatever,  shall  be  granted  upon  the  con- 
ditions in  this  chapter  provided,  and  where  not  provided  in  this  chapter, 
then  as  provided  by  general  law.     ['11,  c.  82,  §  53,  p.  307.] 

Hist.      '11,  c.  82,  §  53,  p.  307,  reen.  C.  L. 
162:99. 

§  4271.  Application  for  franchise.  An  applicant  for  a  franchise 
or  privilege  shall  file  with  the  council  an  application  therefor,  and 
thereupon  the  council  shall,  if  it  propose  to  grant  the  same,  advertise 
the  fact  of  said  application,  together  with  a  statement  that  it  is  pro- 
posed to  grant  the  same,  in  the  official  newspaper  of  the  city.  The  pub- 
lication of  such  advertisement  must  be  made  in  at  least  one  issue  of  the 
official  newspaper  before  any  further  action  can  be  taken  on  such  ap- 
plication.    ['11,  c.  82,  §  54  (1),  p.  307.] 

Hist.     '11,    c.    82,    §    54(1),    p.    307,   reen. 
C.   L.    162:100. 

§  4272.      Advertisement  of  sale  of  franchise  privilege:     Sealed  bids. 

The  advertisement  must  state  the  character  of  the  franchise  or  privilege 
it  is  proposed  to  grant,  and,  if  it  be  a  street,  suburban  or  interurban  rail- 
road, the  route  to  be  traversed ;  that  sealed  bids  therefor  will  be  opened 
at  a  stated  time  and  place,  and  that  the  franchise  will  be  awarded  to  the 
bidder  offering  to  pay  to  the  city  during  the  life  of  the  franchise  the 
highest  percentage  of  the  gross  annual  receipts  received  from  the  use, 
operation  or  possession  of  the  franchise:  Provided,  That  such  percent- 
age be  not  less  than  1  per  cent  of  said  gross  annual  receipts  during  the 
first  10  years,  not  less  than  2  per  cent  during  the  second  10  years,  not 
less  than  3  per  cent  during  the  third  10  years,  and  not  less  than  4  per 
cent  for  the  rest  of  the  life  of  the  franchise.  ['11,  c.  82,  §  54(2),  p.  307.] 

Hist.      '11,    c.    82,    §    54(2),    p.    307,    reen. 
C.  L.    162:101. 

§  4273.  Open  competitive  bidding.  At  the  time  of  opening  the 
sealed  bids,  any  responsible  person,  firm  or  corporation,  present  in  per- 
son, or  represented,  may  bid  for  such  franchise  or  privilege  not  less  than 
one-fourth  of  1  per  cent  of  the  gross  annual  receipts  above  the  highest 
sealed  bid  therefor,  and  such  bid  so  made  may  be  raised  not  less  than 
one-fourth  of  1  per  cent  of  the  gross  annual  receipts  by  any  other  re- 
sponsible bidder,  and  such  bidding  may  continue  until  finally  such 
franchise  shall  be  struck  off,  sold  and  awarded  by  the  council  to  the 
person,  firm  or  corporation  offering  the  highest  percentage  of  the  gross 
annual  receipts  arising  from  the  use,  operation  or  possession  of  such 
franchise:  Provided,  That  if,  in  the  judgment  of  the  council,  no  ade- 
quate or  responsible  bid  has  been  made,  the  council  may  withdraw  such 
franchise  from  sale  or  advertise  for  a  new  bid.  ['11,  c.  82,  §  54(3), 
p.  308.] 

Hist.     '11,    c.    82,    §    54(3),   p.    308,   reen. 
C.  L.    162:102. 

§  4274.  Bidders'  deposits.  Every  application  and  bid  for  fran- 
chises under  this  chapter  shall  be  accompanied  by  a  cash  deposit  of 
$2000,  or  a  certified  check  therefor  as  a  guarantee  of  good  faith  of  the 
applicant  or  bidder,  and  as  a  fund  out  of  which  to  pay  all  expenses  con- 
nected with  such  application  and  the  granting  of  such  franchise. 
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Upon  the  franchise  being  awarded,  all  deposits  made  by  unsuccess- 
ful bidders  shall  be  returned.  The  deposit  of  the  successful  bidder  shall 
be  retained  until  the  filing  and  approval  of  the  surety  bond  hereinafter 
provided  for,  whereupon  the  remainder  of  such  deposit,  after  the  pay- 
ment therefrom  of  all  expenses  incurred  by  the  city  in  connection  with 
the  advertising  and  awarding  of  such  franchise,  shall  be  returned.  ['11 
c.  82,  §  54(4),  p.  308.] 

Hist.     '11,   c.    82,    §    54(4),    p.    308,   reen. 
C.  L.    162:103. 

§  4275.  No  restrictions  on  free  competition.  No  clause  or  condi- 
tion of  any  kind  shall  be  inserted  in  any  franchise  or  grant,  offered  or 
sold  under  the  terms  of  this  chapter,  which  shall  directly  or  indirectly 
restrict  free  and  open  competition  in  bidding  therefor,  and  no  clause  or 
provision  shall  be  inserted  in  any  franchise  offered  for  sale  which  shall 
in  any  wise  favor  one  person,  firm  or  corporation  as  against  another  in 
bidding  for  the  purchase  thereof.     ['11,  c.  82,  §  54(5),  p.  308.] 

Hist.     '11,   c.    82,   §    54(5),   p.    308,   reen. 
C.  L.   162:104. 

§  4276.  Successful  bidder's  bond.  The  successful  bidder  for  any 
franchise  or  privilege  awarded  under  this  chapter  shall  file  a  bond  run- 
ning to  the  city  to  be  approved  by  the  council  in  the  penal  sum  by  it  to 
be  prescribed  and  set  forth  in  the  advertisement  for  bids,  conditioned 
that  such  bidder  shall  well  and  truly  observe  and  faithfully  perform 
each  and  every  term  and  condition  of  such  franchise  and  that  in  case  of 
any  breach  of  condition  of  such  bond  the  whole  amount  of  the  penal  sum 
therein  named  shall  be  taken  and  be  deemed  to  be  liquidated  damages 
and  shall  be  recoverable  from  the  principle  and  surety  upon  such  bond. 

Such  bond  shall  be  filed  with  the  council  within  five  days  after  such 
franchise  is  awarded,  and  within  30  days  after  the  filing  and  approval 
of  such  bond,  said  franchise  shall  by  the  council  be  granted  by  ordi- 
nance to  the  person,  firm  or  corporation  to  whom  it  shall  have  been 
struck  off,  sold  or  awarded,  and  in  case  such  bond  shall  not  be  so  filed, 
the  award  of  such  franchise  shall  be  set  aside  and  any  money  deposited 
in  connection  with  the  awarding  of  the  franchise  shall  be  forfeited,  and 
the  franchise  shall,  in  the  discretion  of  the  council,  be  readvertised  and 
again  offered  for  sale  in  the  same  manner  and  under  the  same  restric- 
tions as  hereinbefore  provided.     ['11,  c.  82,  §  54(6),  p.  309.] 

Hist.     '11,    c.    82,    §    54(6),   p.    309,   reen. 
C.    L.    162:105. 

§  4277.  Maximum  franchise  term.  The  maximum  length  of  time 
for  which  a  franchise  or  privilege  to  use  the  streets,  alleys,  highways, 
waters  or  other  public  places  of  the  city  may  be  granted  to  any  person, 
firm  or  corporation,  except  for  steam  railroads,  shall  be  30  years.  ['11, 
c.  82,  §  55,  p.  309.] 

Hist.     '11,  c.  82,  §  55,  p.  309,  reen.  C.  L. 
162:106. 

§  4278.  Time  of  commencement  and  completion  of  work.  Work 
under  any  franchise  granted  in  accordance  with  the  terms  of  this  chap- 
ter shall  be  commenced  in  good  faith  within  not  more  than  four  months 
from  the  date  of  the  final  passage  of  the  ordinance  granting  such  fran- 
chise, and  if  not  so  commenced  within  said  time,  said  franchise  shall  be 
forfeited.  Work  under  any  franchise  so  granted  shall  be  completed 
within  the  time  fixed  for  such  completion  in  the  ordinance  granting  such 
franchise,  which  time  shall  be  not  more  than  three  years  from  the  date 
of  the  final  passage  of  the  ordinance  granting  such  franchise,  and  if  not 
so  completed  within  said  time,  said  franchise  shall  be  forfeited :    Provided, 
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That  if  good  cause  be  shown,  the  council  may,  by  resolution,  ex- 
tend the  time  for  completion  thereof,  not  exceeding  three  months.  ['11, 
c.  82,  §  56,  p.  309.] 

Hist.     '11,  c.  82,  §  56,  p.  309,  reen.  C.  L. 

162:107. 

§  4279.  Right  of  municipal  regulation  reserved.  The  grant  of 
every  franchise  or  privilege  shall  be  subject  to  the  right  of  the  city, 
whether  reserved  or  not,  to  make  all  regulations  which  shall  be  neces- 
sary to  secure,  in  the  most  ample  manner,  the  safety,  welfare  and  ac- 
commodations of  the  public,  including  among  other  things,  the  right  to 
pass  and  enforce  ordinances  to  protect  the  public  from  danger  and  in- 
convenience in  the  operation  of  any  work  or  business  authorized  by 
the  grant  of  the  franchise,  and  the  right  to  make  and  enforce  all  such 
regulations  as  shall  be  reasonably  necessary  to  secure  adequate,  suffi- 
cient and  proper  service  and  accommodations  for  the  people  and  insure 
their  comfort  and  convenience.     ['11,  c  82,  §  57,  p.  309.] 

Hist.     '11,  c.  82,  §  57,  p.  309,  reen.  C.  L. 

162:108. 

§  4280.  Right  of  rate  regulation  reserved.  The  grant  of  every 
franchise  or  privilege  shall  be  subject  to  the  right  of  the  state,  whether 
reserved  or  not,  to  prescribe  and  regulate  the  rates,  fares,  rentals  or 
charges  made  for  the  service  rendered  under  such  franchise.  The  grant 
of  every  franchise  for  a  street,  suburban  or  interurban  railroad  shall 
provide  that  all  United  States  mail  carriers  and  officials,  policemen  and 
firemen  of  the  city  shall,  at  all  times,  while  in  the  actual  discharge  of 
their  duties,  be  allowed  to  ride  on  the  cars  of  such  railroad  within  the 
boundaries  of  the  city  without  paying  therefor  and  with  all  rights  of 
other  passengers.     [C.  L.  162:109.] 

Hist.     '11,   c.    82,    §    58,   p.    310;    right   of       of  "city,"  on  authority  of  '13,  c.  61,  p.  247 
rate  regulation  reserved  in  "state"  instead        (c.  119);  compiled  and  reen.  C.  L.  162:109. 

§  4281.      Option  of  city  to  purchase  or  own  property  at  end  of  term. 

Every  ordinance  granting  any  franchise  shall  provide  that,  at  the  ex- 
piration of  the  period  for  which  the  franchise  was  granted,  or  at  any 
time  before,  as  stated  in  the  ordinance,  the  city,  at  its  election  and  upon 
the  payment  of  a  fair  valuation  to  be  made  in  the  manner  provided  in 
the  ordinance  making  the  grant,  may  purchase  and  take  over  to  itself 
the  property  and  plant  of  the  grantee  in  its  entirety,  but  in  no  case  shall 
the  value  of  the  franchise  of  the  grantee  be  considered  or  taken  into 
account  in  fixing  such  valuation.  Or  it  may  be  provided  in  the  ordi- 
nance granting  any  franchise  that  the  property  and  plant  of  the  grantee 
shall,  at  the  expiration  of  the  period  for  which  the  franchise  is  granted, 
become  the  property  of  the  city  without  any  compensation  to  the  gran- 
tee.    ['U,c.  82,  §  59,  p.  310.] 

Hist.     '11,  c.  82,  §  59,  p.  310,  reen.  C.  L. 
162:110. 

§  4282.  Same:  Formal  conveyance  not  necessary.  Every  ordi- 
nance granting  any  franchise  shall  further  provide  that,  upon  the  pay- 
ment by  the  city  of  a  fair  valuation  in  the  manner  provided  in  the  ordi- 
nance, the  plant  and  property  of  the  grantee  shall  become  the  property 
of  the  city  by  virtue  of  the  grant  in  payment  thereunder,  and  without 
the  execution  of  any  instrument  or  conveyance.  Or,  in  case  it  is  pro- 
vided in  the  ordinance  granting  any  franchise  that  the  property  and 
plant  of  the  grantee  shall,  at  the  expiration  of  the  period  for  which  it 
was  granted,  become,  the  property  of  the  city  without  any  compensation 
to  the  grantee,  the  property  and  plant  of  the  grantee  shall  then  become 
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the  property  of  the  city  by  virtue  of  the  grant  and  without  the  execu- 
tion of  any  instrument  or  conveyance.     ['11,  c.  82,  §  60,  p.  310.] 

Hist.      '11,  c.  82,  §  60,  p.  310,  reen.  C.  L. 
162:111. 

§  4283.  Alienation  of  franchise  subject  to  approval.  Any  fran- 
chise granted  by  the  city  shall  not  be  leased,  assigned  or  otherwise 
alienated  without  the  express  consent  of  the  city,  and  no  dealings  with 
a  lessee  or  assignee  on  the  part  of  the  city  to  require  the  performance 
of  any  act  or  payment  of  any  compensation  by  the  lessee  or  assignee 
shall  be  deemed  to  operate  as  such  consent:  Provided,  That  nothing 
herein  shall  be  construed  to  prevent  the  grantees  of  such  franchise  from 
including  it  in  a  mortgage  or  trust  deed  executed  for  the  purpose  of  ob- 
taining money  for  corporate  objects.     ['11,  c.  82,  §  61,  p.  310.] 

Hist.     '11,  c.  82,  §  61,  p.  310,  reen.  C.  L. 
162:112. 

§  4284.  Franchise  holder  subject  to  special  improvement  assess- 
ments. Every  grant  of  any  franchise  or  privilege  in,  over,  under  or 
along  any  of  the  streets,  highways  or  public  places  in  the  city  for  rail- 
way purposes  shall  be  subject  to  the  conditions  that  the  person,  firm  or 
corporation  exercising  or  enjoying  the  same  shall  sprinkle,  clean,  keep 
in  repair  and  pave  and  repave  so  much  of  said  street,  highway  or  other 
public  place  as  may  be  occupied  by  said  railway  as  lies  between  the 
rails  of  each  railway  track,  and  between  the  lines  of  double  track,  and 
for  a  space  of  two  feet  outside  of  said  track.     ['11,  c.  82,  §  62,  p.  311.] 

Hist.      '11,  c.  82,  §  62,  p.  311,  reen.  C.  L. 
162:113. 

§  4285.  City's  right  of  inspection  of  books.  Such  city,  by  its  coun- 
cilmen,  auditor,  deputy  auditor  or  accountants  authorized  by  the  coun- 
cil, shall  have  the  right  at  all  reasonable  times  to  examine  all  the  books, 
vouchers  and  records  of  any  person,  firm  or  corporation  exercising  or 
enjoying  any  franchise  or  privilege  granted  by  the  city  for  the  purpose 
of  verifying  any  of  the  statements  of  gross  receipts  provided  for,  and  for 
any  other  purpose  whatsoever  connected  with  the  duties  or  privileges  of 
the  city  or  of  such  person,  firm  or  corporation  arising  from  this  chapter, 
or  from  the  ordinance  granting  the  franchise,  and  may  audit  the  same 
at  the  end  of  each  year.     ['11,  c.  82,  §  63,  p.  311.] 

Hist.      '11,  c.  82,  §  63,  p.  311,  reen.  C.  L. 
162:114. 

§  4286.  Annual  statements  of  franchise  holders.  Every  person, 
firm  or  corporation  operating  any  business  under  a  franchise  granted 
under  this  chapter  shall  file  annually  with  the  city  clerk,  on  such  date 
as  shall  be  fixed  by  the  council,  a  report  for  the  preceding  year. 

Such  report  shall  be  in  writing,  verified  by  the  affidavit  of  such 
person  or  persons,  or  officer  of  the  corporation,  as  the  council  shall  di- 
rect, and  shall  contain  a  statement,  in  such  form  and  detail  as  shall  from 
time  to  time  be  prescribed  by  the  council,  of  all  the  gross  receipts  aris- 
ing from  all  the  business  done  by  said  person,  firm  or  corporation  within 
such  city  for  the  year  immediately  preceding  such  report.  Such  report 
shall  contain  such  further  statements  as  may  be  required  by  the  council 
concerning  the  character  and  amount  of  business  done  and  the  amount 
of  receipts  and  expenses  connected  therewith,  and  also  the  amount  ex- 
pended for  new  construction,  repairs  and  betterments  during  such  year. 
['11,  c.  82,  §  64,  p.  311.] 


Mist.      '11,  c.  82,  §  64,  p.  311,  reen.  C.  L. 
162:115. 
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§  4287.  Payment  of  percentage  of  receipts.  A  stipulated  percent- 
age of  gross  receipts  shall  be  paid  annually  at  the  time  of  filing  the  an- 
nual report.  Failure  to  pay  such  percentage  shall  work  a  forfeiture  of 
the  franchise.  The  provisions  as  to  payment  of  gross  receipts  shall 
apply  to  every  person,  firm  or  corporation  using  or  operating  the  works 
constructed  under  such  franchise.     ['11,  c.  82,  §  65,  p.  312.] 

Hist.      '11,  c.  82,  §  65,  p.  312,  reen.  C.  L. 
162:116. 

§  4288.  Forfeiture  of  franchise.  Every  ordinance  granting  any 
franchise  or  privilege  shall  provide  for  the  termination  or  forfeiture 
thereof  upon  breach  or  failure  to  comply  with  any  of  the  terms,  limita- 
tions or  conditions  thereof,  and  in  all  such  cases  the  council  shall  have 
power  to  declare  the  termination  and  forfeiture  of  any  such  franchise 
or  privilege  the  same  as  though  in  each  instance  such  power  was  ex- 
pressly reserved.     ['11,  c.  82,  §  66,  p.  312.] 

Hist.      '11,  c.  82,  §  66,  p.  312,  reen.  C.  JL. 
162:117. 

§  4289.  Prior  unused  franchise:  How  validated.  All  franchises 
and  privileges  heretofore  granted  by  such  city,  which  are  not  in  ac- 
tual use  or  enjoyment,  or  which  the  grantees  thereof  have  not  in  good 
faith  commenced  to  exercise,  shall  be  declared  forfeited  and  invalid, 
unless  such  grantees  or  their  assigns  shall,  within  six  months  after  this 
chapter  takes  effect,  in  good  faith,  commence  the  exercise  and  enjoy- 
ment of  such  privilege  or  franchise.     ['11,  c.  82,  §  67,  p.  312.] 

Hist.     '11,  c.  82,  §  67,  p.  312,  reen.  C.  L. 

162:118. 

§  4290.  Franchise  value.  Ordinances  granting  franchises  shall 
contain  provisions  prohibiting  any  corporation  holding  any  franchise 
from  issuing  any  capital  stock  on  account  of  a  franchise  or  the  value 
thereof.     ['11,  c.  82,  §  68,  p.  312.] 

Hist.     '11,  c.  82,  §  68,  p.  312,  reen.  C.  L. 
162:119. 

§4291.  Grantee  of  franchise  must  accept  conditions.  No  sale  or 
lease  of  any  franchise  granted  by  the  city  shall  be  effective  until  the 
assignee,  or  lessee,  shall  have  filed  in  the  office  of  the  clerk  an  instru- 
ment, duly  executed,  reciting  the  fact  of  the  sale  or  lease,  accepting  the 
terms  of  the  franchise  affected,  and  agreeing  to  perform  all  the  condi- 
tions required  of  the  grantee  thereunder.  The  assignee  or  lessee,  also 
shall  file  a  bond  in  such  amount  and  with  such  conditions  as  the  council 
may  require,  which  bond  shall  run  to  the  city  as  of  a  deed,  with  sureties 
satisfactory  to  the  council,  and  shall  obligate  the  grantee,  or  lessee,  to 
discharge  all  obligations  and  liabilities  imposed  upon  the  grantee  by 
the  franchise.     ['11,  c.  82,  §  69,  p.  312.] 

Hist.      '11,  c.  82,  §  69,  p.  312,  reen.  C.  L. 

162:120. 

§  4292.  Council  may  impose  additional  conditions.  The  enumera- 
tion and  specification  of  particular  matter  which  must  be  included  in 
every  franchise  granted,  shall  not  be  construed  to  impair  or  limit  the 
right  and  power  of  the  city  to  insert  in  such  franchises  all  such  other 
and  further  conditions  and  restrictions  as  the  council  may  deem  proper 
to  protect  the  city's  interests.     ['11,  c.  82,  §  70,  p.  312.] 

Hist.      '11,  c.  82,  §  70,  p.  312,  reen.  C.  L. 
162:121. 
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ARTICLE  7. 
MISCELLANEOUS  PROVISIONS. 

§  4293.  Quarterly  financial  statement.  The  council  shall,  at  the 
end  of  each  quarter  of  each  fiscal  year,  in  one  issue  of  the  official  news- 
paper, print  a  detailed,  itemized  statement  of  all  receipts  and  expendi- 
tures of  the  city  during  such  quarter,  and  a  summary  of  all  funds  of 
the  city,  and  shall  preserve  the  original  on  file  for  public  inspection. 
At  the  end  of  each  year  the  council  shall  cause  a  full  and  complete  ex- 
amination of  all  the  books  and  accounts  of  the  city  to  be  made,  and 
shall  publish  the  result  of  such  examination  in  the  manner  above  pro- 
vided for  publication  of  statement  of  quarterly  expenditures.  ['11, 
c.  82,  §  71,  p.  312.] 

Hist.     '11,  c.  82,  §  71,  p.  312,  reen.  C.  L. 
162:122. 

§  4294.  First  appropriation  bill.  If,  at  the  beginning  of  the  term  of 
office  of  the  first  council  elected  in  such  city  under  the  provisions  of  this 
chapter,  the  appropriations  for  the  expenditures  of  the  city  government 
for  the  current  fiscal  year  have  been  made,  said  council  shall  have 
power  by  ordinance,  to  revise,  to  repeal  or  change  said  appropriations 
and  to  make  additional  appropriations  by  passing  a  new  appropriation 
bill  within  30  days  after  taking  office.     ['11,  c.  82,  §  72,  p.  313.] 

Hist.     '11,  c.  82,  §  72,  p.  313,  reen.  C.  L. 
162:123. 

§  4295.  Definitions.  In  the  construction  of  this  chapter,  the  fol- 
lowing rules  shall  be  observed,  unless  such  construction  would  be  incon- 
sistent with  the  manifest  intent,  or  repugnant  to  the  context  of  the 
statute : 

1.  The  word  "councilman"  shall  be  construed  to  mean  councilman 
or  mayor  when  applied  to  cities  under  this  chapter. 

2.  When  an  office  or  officer  is  named  in  any  law  referred  to  in  this 
chapter,  it  shall,  when  applied  to  cities  under  this  chapter,  be  construed 
to  mean  the  office  or  officer  having  the  same  functions  or  duties  under 
the  provisions  of  this  chapter,  or  under  ordinances  passed  under  au- 
thority thereof. 

3.  The  word  "franchise"  shall  include  every  special  privilege  in  the 
streets,  alleys,  highways  and  public  places  of  the  city,  whether  granted 
by  the  state  or  the  city,  which  does  not  belong  to  the  citizens  generally 
by  common  right. 

4.  The  word  "electors"  shall  be  construed  to  mean  persons  qualified 
to  vote  for  elective  officers  at  regular  municipal  elections.  ['11,  c.  82, 
§  73,  p.  313.] 

Hist.     '11,  c.  82,  §  73,  p.  313,  reen.  C.  L. 
162:124. 

§  4296.  When  ordinances  take  effect.  Ordinances  making  the  an- 
nual tax  levy  and  appropriations  shall  take  effect  immediately  upon 
their  passage.  Ordinances  granting  franchises  of  any  kind  shall  take 
effect  not  less  than  30  days  after  their  passage  and  approval.  All  other 
ordinances  enacted  by  the  council  shall  take  effect  not  less  than  10  days 
after  the  date  of  their  passage :  Provided,  however.  That  the  ordinance 
may  fix  a  later  date  at  which  it  may  take  effect,  in  which  event  it  shall 
take  effect  at  such  later  date.  Ordinances  adopted  by  the  electors  of 
a  city  shall  take  effect  at  the  time  fixed  therein,  or  if  no  such  time  is 
designated  therein,  at  the  date  of  adoption.     ['11,  c.  82,  §  74,  p.  313.] 

Hist.     '11,  e.  82,  §  74,  p.  313,  reen.  C.  L.  annual  tax  levy  and  appropriations  shouM 

162:125.  be  submitted  to  a  referendum  vote.     (Sul- 

Refercndum:    It  was  not  the  intention  of  "van,    J.,    dissents)     Swain    v.    Fritchman 

the  legislature  that  ordinances  making  the  (1912)  21  I.  783,  125  P.  319. 
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§  4297.  Abandonment  of  commission  form.  Any  city  which  shall 
have  operated  for  more  than  six  years,  under  the  provisions  of  this 
chapter,  may  abandon  such  organization  hereunder,  and  accept  the 
provisions  of  the  general  law  of  the  state  then  applicable  to  cities  of  its 
population,  or  if  now  organized  under  special  charter,  may  resume  said 
special  charter  as  follows: 

Upon  the  petition  of  not  less  than  25  per  centum  of  the  electors  of 
such  city  a  special  election  shall  be  called  at  which  the  following  propo- 
sition only  shall  be  submitted : 

Shall  the  city  of  (name  of  city)  abandon  its  organization 
under  the  act  of  the  eleventh  session  of  the  legislature  of 
Idaho  and  become  a  city  under  the  general  law  governing 
cities  of  like  population,  or  if  now  organized  under  special 
charter,  shall  it  resume  said  special  charter? 

If  a  majority  of  the  votes  cast  at  such  special  election  be  in  favor  of 
such  proposition,  the  officers  elected  at  the  next  succeeding  biennial 
election  shall  be  those  then  prescribed  by  the  general  law  of  the  state 
for  cities  of  like  population,  or  prescribed  by  special  charter  if  such 
city  had  been  incorporated  under  special  charter  at  the  time  of  adopt- 
ing the  provisions  of  this  chapter;  and  upon  qualification  of  such  of- 
ficers, such  city  shall  again  become  organized  under  such  general  law 
of  the  state,  or  special  charter,  as  the  case  may  be;  but  such  change 
shall  not  in  any  manner  or  degree  affect  the  property,  rights  or  liabili- 
ties of  such  city,  but  shall  merely  extend  to  such  change  in  its  form  of 
government. 

The  sufficiency  of  such  petition  shall  be  determined,  the  election  or- 
dered and  conducted,  and  the  results  declared  generally  as  provided  by 
the  provisions  of  this  chapter,  in  so  far  as  the  provisions  thereof  are  ap- 
plicable.    ['11,  c.  82,  §  75,  p.  314.] 

Hist.     '11,  c.  82,  §  75,  p.  314,  reen.  C.  L. 
162:126. 

§  4298.  Petitions:  Signers.  Petitions  provided  for  in  this  chapter 
shall  be  signed  by  none  but  the  legal  voters  of  the  city.  Each  petition 
shall  contain,  in  addition  to  the  names  of  the  petitioner's  residence,  his 
age  and  length  of  residence  in  the  city.  It  shall  also  be  accompanied 
by  the  affidavit  of  one  or  more  legal  voters  of  the  city  stating  that  the 
signers  thereof  were,  at  the  time  of  signing,  legal  voters  of  said  city, 
and  the  number  of  signers  at  the  time  the  affidavit  was  made.  ['11, 
c.  82,  §  76,  p.  314.] 

Hist.     '11,  c.  82,  §  76,  p.  314,  reen.  C.  Lr. 
162:127. 

CHAPTER  174. 

CITY  MANAGER  PLAN  OF  CITY  GOVERNMENT. 

§  4299.  Cities  of  2500  or  over  may  adopt.  Any  city  within  the  state 
of  Idaho,  organized  under  the  general  laws  of  the  state  or  under  special 
charter  or  under  a  general  incorporation  act,  now  or  hereafter  having 
as  shown  by  the  last  preceding  state  or  national  census,  a  population 
of  2500  persons  or  over  that  number,  may  adopt  the  city  manager  plan 
of  government  as  herein  set  forth  by  proceedings  as  hereinafter  pro- 
vided. The  form  of  government  provided  in  this  chapter,  to  be  known 
as  the  city  manager  plan,  shall  consist  of  a  board  of  commissioners  of 
five  or  more  citizens,  according  to  the  population  of  the  municipality  as 
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determined  by  the  last  preceding  census.  ['17,  c.  79,  §  1,  and  part 
of  §  2,  p.  246.] 

Hist.     '17,    c.    79,    §    1,    and   part   of   §    2, 
p.  246,  reen.  C.  L.  163:1. 

§  4300.  Petition  for  adoption.  Upon  petition  of  electors  equal  in 
number  to  25  per  centum  of  the  vote  cast  for  all  candidates  for  mayor 
at  the  last  preceding  general  city  election  of  any  such  city,  the  mayor 
shall,  by  proclamation,  issued  within  10  days  after  the  filing  of  such 
petitions  with  the  city  clerk  of  such  city,  submit  the  question  of  adopt- 
ing the  city  manager  plan  of  city  government  as  herein  provided,  at  a 
special  election  to  be  held  at  a  time  specified  in  such  proclamation 
which  shall  not  be  less  than  60  days  or  more  than  90  days  after  such 
petition  is  filed.     ['17,  c.  79,  part  of  §  2,  p.  246.] 

Hist,     '17,  c.  79,  part  of  §  2,  p.  246,  reen. 
C.  L.  163:2. 

§  4301.     Election.     At  such  election  the  proposition  to  be  submitted 

to  the  electors  shall  be :     "Shall  the  city  of adopt  the 

city  manager  plan  of  municipal  government,  as  set  forth  in  chapter  174, 
Compiled  Statutes  of  Idaho?"  An  election  thereupon  shall  be  con- 
ducted, the  vote  canvassed  and  the  results  declared  in  the  same  manner 
as  provided  by  law  in  respect  to  other  city  elections.  ['17,  c.  79,  §  3, 
p.  246.] 

Hist.     '17,  c.  79,  §  3,  p.  246,  reen.  C.  L,. 
163:3. 

§  4302.  Board  of  commissioners:  Election.  If  the  majority  of  the 
votes  cast  at  such  election  shall  be  in  favor  of  such  plan,  such  city  shall 
thereupon  proceed  to  the  election  of  a  board  of  commissioners  of  five  or 
more  citizens,  according  to  the  population  of  such  city,  and  one  of  whom 
shall  be  elected  by  the  other  members  of  said  board  as  the  chairman 
thereof.  Said  commissioners  shall  be  nominated  and  elected  in  the 
first  instance,  one  from  each  councilmanic  ward  or  such  other  existing 
districts  of  said  city  as  may  have  been  established  for  the  election  of 
the  members  of  the  city  council  or  other  governing  body.  After  the 
first  election  said  commissioners  shall  be  nominated  and  elected  either 
at  large  or  from  such  districts  as  shall  be  established  by  ordinance. 
['17,  c.  79,  §  4,  p.  246.] 

Hist.     '17,  c.   79,   §   4,  p.   246,  reen.  C.  L. 
163:4. 

§  4303.  Size  and  term  of  board :  Vacancies.  The  number  of  com- 
missioners shall  be  in  proportion  to  the  population  of  the  municipality, 
as  determined  by  the  last  preceding  federal  census,  as  follows :  A  mu- 
nicipality having  not  more  than  15,000  inhabitants,  five;  more  than 
15,000  and  not  more  than  50,000  inhabitants,  seven;  more  than  50,000 
inhabitants,  nine.  All  commissioners  shall  serve  for  a  term  of  four 
years  and  until  their  successors  are  elected  and  have  qualified,  except 
that  at  the  first  election  in  municipalities  having  five  commissioners  the 
candidates  having  the  three  highest  number  of  votes  shall  serve  for 
four  years,  the  other  two  commissioners  shall  serve  for  two  years,  and 
in  municipalities  having  more  than  five  commissioners  the  majority  of 
commissioners  having  the  highest  number  of  votes  shall  serve  for  a 
period  of  four  years  and  the  others  for  a  period  of  two  years. 

Vacancies  in  the  board  shall  be  filled  by  the  board  for  the  remainder 
of  the  unexpired  term,  but  any  vacancy  resulting  from  a  recall  election 
shall  be  filled  in  the  manner  provided  for  in  such  cases.  ['17,  c.  79, 
§  5,  p.  247.] 

Hist.      '17,   c.   79,  §  5,  p.   247,  reen.  C.  L. 
163:5. 
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§  4304.  Meetings  of  board.  The  board  shall  meet  at  the  usual  place 
for  holding  such  meetings,  at  10  o'clock  a.  m.  on  the  1st  day  of  January 
after  its  election,  at  which  time  the  newly  elected  commissioners  shall 
assume  the  duties  of  their  office.  Thereafter  the  board  shall  meet  in 
regular  session  at  least  twice  each  month  at  such  times  and  places  as 
shall  be  fixed  by  ordinance.  The  clerk  shall  call  special  sessions  of  the 
board  upon  written  request  of  the  chairman  or  of  any  two  members. 
Any  such  requests  shall  state  the  subjects  to  be  considered  at  such  spe- 
cial meeting  and  no  other  subject  shall  be  there  considered.  ['17,  c.  79, 
§  6,  p.  247.] 

Hist.     '17,  c.   79,  §   6, 'p.   247,  reen.  C.  L. 
163:6. 

§  4305.  Signing  of  ordinances.  Every  ordinance  or  resolution 
passed  by  the  board  shall  be  signed  by  the  chairman  or  two  members, 
filed  with  the  clerk  within  two  days  and  by  him  recorded.  ['17,  c.  79, 
§  7,  p.  248.] 

Hist.     '17,  c.   79,  §   7,  p.   248,  reen.  C.  L,. 
163:7. 

§  4306.  Powers  of  the  board.  Said  board  shall  constitute  the  gov- 
erning body  of  such  city  with  power  to  pass  ordinances,  adopt  regula- 
tions, appoint  a  chief  administrative  officer,  to  be  known  as  the  city 
manager,  approve  all  appointments  made  by  the  city  manager,  except 
as  otherwise  provided  in  this  chapter,  fix  all  salaries,  appoint  a  civil 
service  commission  and  all  boards  or  commissioners  created  by  ordi- 
nance, and  to  remove  for  cause  and  after  hearing,  by  a  majority  vote 
of  all  members,  any  officer  or  employee  of  the  municipality,  unless 
otherwise  provided  by  such  civil  service  regulations  as  may  be  adopted. 
The  powers  conferred  upon  municipalities  by  the  constitution  of  Idaho, 
and  any  additional  powers  which  have  been  or  may  be  conferred  upon 
municipalities  by  the  legislature,  or  by  the  provisions  of  this  chapter, 
shall  be  exercised  by  the  board  unless  the  exercise  of  such  powers  shall 
have  been  expressly  conferred  upon  some  other  authority  of  the  mu- 
nicipality or  reserved  to  the  people  thereof.     ['17,  c.  79,  §  8,  p.  248.] 

Hist.      '17,  c.   79,   §   8,   p.   248,  reen.  C.  L. 
163:8. 

§  4307.  City  manager.  The  board  shall  appoint  a  city  manager 
who  shall  be  the  administrative  head  of  the  municipal  government 
under  the  direction  and  supervision  of  such  board  and  who  shall  hold 
office  at  the  pleasure  of  the  majority  of  the  members  thereof.  Before 
entering  upon  the  duties  of  his  office  such  city  manager  shall  take  the 
official  oath  for  the  support  of  the  government  and  the  faithful  perform- 
ance of  his  duties,  and  shall  execute  a  bond  in  favor  of  the  municipality 
in  such  sum  as  may  be  fixed  by  the  board.     ['17,  c.  79,  §  9,  p.  248.] 

Hist.     '17,  c.   79,  §  9,  p.  248,  reen.  C.  L.. 
163:9. 

§  4308.  Duties  of  city  manager.  The  duties  of  the  city  manager 
shall  be : 

1.  To  have  general  supervision  over  the  business  of  the  munici- 
pality. 

2.  To  see  that  the  laws  and  ordinances  are  faithfully  executed. 

3.  To  attend  all  meetings  of  the  board  at  which  his  attendance  may 
be  required  by  that  body. 

4.  To  recommend  for  adoption  to  the  board  such  measures  as  he 
may  deem  necessary  or  expedient. 
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5.  To  make  such  appointments  of  employees  of  the  municipality  as 
are  not  otherwise  provided  for,  subject  to  the  provisions  of  this  chapter 
and  to  such  civil  service  regulations  as  may  be  adopted. 

6.  To  prepare  and  submit  to  the  board  such  reports  as  may  be  re- 
quired by  that  body,  or  as  he  may  deem  advisable  to  submit. 

7.  To  keep  the  board  fully  advised  of  the  financial  condition  of  the 
municipality  and  its  future  needs. 

8.  To  prepare  and  submit  to  the  board  a  tentative  budget  for  the 
next  fiscal  year. 

9.  To  perform  such  other  duties  as  the  board  may  determine  by  or- 
dinance or  resolution.     ['17,  c.  79,  §  10,  p.  248.] 

Hist.     '17,  c.  79,  §  10,  p.  248,  reen.  C.  U 
163:10. 

§  4309.  Administrative  departments.  The  executive  and  adminis- 
trative powers,  authority  and  duties  of  cities  coming  under  the  provis- 
ions of  this  chapter  shall  be  divided  into  five  departments  as  follows: 
Public  affairs,  accounts  and  finances,  public  safety,  streets  and  public 
improvements,  parks  and  public  property.  The  board  shall  have  au- 
thority to  create  such  other  departments,  offices  and  employments  as 
may  be  found  necessary.     ['17,  c.  79,  §  11,  p.  249.] 

Hist.     '17,  c.  79,  §  11,  p.  249,  reen.  C.  L.. 
163:11. 

§  4310.  Restrictions  on  submitting  proposition  to  vote.  The  pro- 
posal to  adopt  said  city  manager  plan  as  provided  in  this  chapter  shall 
not  be  submitted  less  than  90  days  before  a  regular  municipal  election. 
If  said  plan  is  not  adopted  at  the  special  election  so  called  and  held, 
the  question  of  adopting  the  same  shall  not  be  resubmitted  to  the  voters 
of  said  city  within  two  years  thereafter.     ['17,  c.  79,  §  12,  p.  249.] 

Hist.     '17,  c.  79,  §  12,  p.  249,  reen.  C.  L. 
163:12. 

§  4311.     Discontinuance  of  city  manager  plan:     Petition:     Election. 

Any  city  which  shall  have  operated  for  more  than  six  years,  under  the 
provisions  of  this  chapter,  may  abandon  such  organization  hereunder, 
and  accept  the  provisions  of  the  general  laws  of  the  state  then  appli- 
cable to  cities  of  its  population,  or  if  now  organized  under  special 
charter,  may  resume  said  special  charter  as  follows:  Upon  petition  of 
not  less  than  25  per  centum  of  the  electors  of  such  city,  a  special  election 
shall  be  called  at  which  the  following  proposition  only  shall  be  sub- 
mitted: "Shall  the  city  of . ..abandon  its  organiza- 
tion under  the  city  manager  plan  as  provided  in  chapter  174,  Compiled 
Statutes  of  Idaho,  and  become  a  city  under  the  general  law  governing 
cities  of  its  population,  or  if  now  organized  under  special  charter,  shall 
it  resume  said  special  charter?" 

If  a  majority  of  the  votes  cast  at  such  special  election  be  in  favor  of 
such  proposition,  the  officers  elected  <at  the  next  succeeding  biennial 
election  shall  be  those  then  prescribed  by  the  general  law  of  the  state 
for  cities  of  like  population,  or  prescribed  by  special  charter  if  such  city 
had  been  incorporated  under  special  charter  at  the  time  of  adopting 
the  provisions  of  this  chapter;  and  upon  qualification  of  such  officers, 
such  city  shall  again  become  organized  under  such  general  law  of  the 
state,  or  special  charter,  as  the  case  may  be;  but  such  change  shall  not 
in  any  manner  or  degree  affect  the  property,  rights  or  liabilities  of  such 
city,  but  shall  merely  extend  to  such  change  in  its  form  of  government. 
The  sufficiency  of  such  petition  shall  be  determined,  the  election  or- 
dered and  conducted,  and  the  results  declared  generally  as  provided 
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by  the  provisions  of  this  chapter  in  so  far  as  the  provisions  thereof  are 
applicable.     ['17,  c.  79,  §  13,  p.  249.] 

Hist.     '17,  c.  79,  §  13,  p.  249,  reen.  C.  L. 
163:13. 

§  4312.  Petitions:  Special  requirements.  Petitions  provided  for  in 
this  chapter  shall  be  signed  by  none  but  the  legal  voters  of  the  city. 
Each  petition  shall  contain,  in  addition  to  the  names  of  the  petitioner's 
residence,  his  age  and  length  of  residence  in  the  city.  It  shall  also  be 
accompanied  by  the  affidavit  of  one  or  more  legal  voters  of  the  city  stat- 
ing that  the  signers  thereof  were,  at  the  time  of  signing,  legal  voters  of 
said  city,  and  the  number  of  signers  at  the  time  the  affidavit  was  made. 
['17,  c.  79,  §  14,  p.  250.] 

Hist.     '17,  c.  79,  §  14,  p.  250,  reen.  C.  L. 
163:14. 


TITLE  XXXIII.    IRRIGATION  DISTRICTS. 

CHAPTER  175. 
IRRIGATION   DISTRICT  LAW. 

Hist.  This  chapter  was  originally  based  on  a  similar  California  statute  known  as  the 
"Wright  act,"  which  in  its  present  form  may  be  found  in  Henning's  General  Laws,  p.  810. 
The  first  act  in  this  state  on  the  subject  was  '95,  p.  183,  which  was  superseded  by  '97, 
p.  146.  The  latter  act  was  amended,  and  reenacted  as  amended,  by  '99,  p.  408,  and 
repealed  by  '03,  p.  150,  which,  as  amended  by  '07,  p.  484,  was  reenacted  by  the  Revised 
Codes.     Numerous  amendments  and  additions  have  since  been  made. 

Cross  ref.     Cooperation  with  cities:    §  3985. 

Legal  status  of  irrigation  district:  An  irrigation  district  is  a  public  quasi  corporation, 
organized,  however,  to  conduct  a  business  for  the  private  benefit  of  the  owners  of  land 
within  its  limits.  It  holds  its  property  in  a  proprietary  rather  than  a  governmental 
capacity.  Nampa  v.  Nampa  etc.  Irr.  Dist.  (1911)  19  I.  779,  115  P.  979,  appeal  dismissed 
238  U.  S.  643,  35  S.  C.  R.  602,  59  L.  ed.  1502. 

Its  quasi  municipal  character  renders  an  irrigation  district  subject  to  the  constitu- 
tional requirements  concerning  electors.  Pioneer  Irr.  Dist.  v.  Walker  (1911)  20  I.  605, 
119  P.  304. 

An  irrigation  district  is  a  quasi  municipal  corporation  organized  for  the  specific  pur- 
pose of  providing  ways  and  means  of  irrigating  lands  within  the  district  and  maintain- 
ing an  irrigation  system  for  that  purpose.  Coburn  v.  Wilson  (1913)   23  I.  337,  130,  P.  381. 

Irrigation  districts  are  public  corporations  although  not  strictly  municipal  in  the  sense 
of  exercising  governmental  functions  other  than  those  connected  with  raising  revenue  to 
defray  the  expenses  of  irrigation  systems.  Indian  Cove  Irr.  Dist.  v.  Prideaux  (1913) 
25  I.  112,  136  P.  618. 

An  irrigation  district  is  a  mutual  cooperative  corporation  organized  not  for  a  profit; 
but  it  is  not  a  public  service  corporation  in  its  broad  sense.  Nampa  etc.  Irr.  Dist.  v. 
Briggs  (1915)  27  I.  84,  147  P.  75. 

An  irrigating  district,  though  a  quasi  municipal  corporation,  is  nevertheless  liable  for 
negligence  of  its  officers.     Noon  v.  Gem  Irr.  Dist.  205  F.  402. 

Rule  of  interpretation:  The  dominant  purpose  of  the  irrigation  district  law  to  facili- 
tate the  economical  and  permanent  reclamation  of  arid  lands  should  be  effectuated  by 
judicial  construction,  so  far  as  consistent  with  the  whole  body  of  the  law.  Nampa  etc. 
Irr.  Dist.  v.  Petrie  (1915)  28  I.  227,  153  P.  425. 

ARTICLE  1. 

ORGANIZATION  OF  DISTRICT. 

Proceedings  in  rem:  The  organization  of  irrigation  districts  and  all  proceedings  in 
connection  therewith  are  proceedings  in  rem.  Knowles  v.  New  Sweden  Irr.  Dist.  (1909) 
16  I.  217,  101  P.  81;   Smith  v.  Progressive  Irr.  Dist.   (1916)   28  I.  812,  156  P.  1133. 

§  4313.  [2372]  Who  may  propose  organization.  Whenever  50,  or  a 
majority,  of  the  holders  of  title,  or  evidence  of  title,  to  lands  susceptible 
of  one  mode  of  irrigation  from  a  common  source  and  by  the  same  system 
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of  works,  desire  to  provide  for  the  irrigation  of  the  same,  or  when  for 
other  reasons  they  desire  to  organize  the  proposed  territory  into  one  dis- 
trict, they  may  propose  the  organization  of  an  irrigation  district  under  this 
title :  Provided,  Said  holders  of  title  or  evidence  of  title  shall  hold  such 
title  or  evidence  of  title  to  at  least  one-fourth  part  of  the  total  area  of  the 
land  in  the  proposed  district,  which  will  be  assessable  for  the  purposes 
of  the  district.  The  equalized  county  assessment  roll  next  preceding  the 
presentation  of  a  petition  for  the  organization  of  an  irrigation  district 
shall  be  sufficient  evidence  of  title  for  the  purpose  of  this  title,  but  other 
evidence  may  be  received,  including  receipts  or  other  evidence  of  the  rights 
of  entrymen  on  lands  under  any  law  of  the  United  States  or  of  this  state, 
and  such  entrymen  shall  be  competent  signers  of  such  petition,  and  the 
lands  on  which  they  have  made  such  entries  shall,  for  the  purposes  of  said 
petition,  be  considered  as  owned  by  them.     ['07,  p.  484,  §  1,  subd.  1.] 

Hist.     '03,   p.    150,   §    1;    am.  '07,   p.   484,       therein,  the  same  as  if  the  land  were  heid 
§  1,  subd.  1,  reen.  R.  C.  §  2372,  reen.  C.  L. 
ib. 

Cross  ref.  Express  references  to  this 
section:  Determination  of  ownership  in  pe- 
tition to  commissioners:  §  4319.  Petitions 
for  construction  work:   §  4405. 

Constitutionality:  This  act  is  a  reenact- 
ment  of  the  district  law  of  '99,  and  is  sub- 
stantially the  same  as  the  Wright  law  of 
California  and  is  constitutional.  Nampa 
etc.  Irr.  Dist.  v.  Brose  (1905)  11  I.  474, 
83  P.   499. 

Title  required  for  signers:  The  holders 
of  title  or  evidence  of  title  or  entrymen  on 
lands  under  any  law  of  the  United  States 
or  of  this  state,  who  have  received  receipts 
or  other  evidence  of  their  rights  as  such 
entrymen,  are  competent  and  proper  per- 
sons to  sign  a  petition  for  the  organization 
of  an  irrigation  district,  and  such  petition- 
ers may  be  counted  in  computing  the 
requisite  number  of  signers.  Gem  Irr.  Dist. 
v.    Johnson    (1910)    18   I.    386,    109    P.    845. 

Unpatented  lands:  An  irrigation  district 
may  include  lands  that  are  held  under 
homestead  and  desert  land  laws  of  congress 
on  which  final  proof  has  not  been  made, 
and    may    assess    the    entryman's    interest 

§  4314.  [2373]  Petition  for  organization.  A  petition  shall  be  first 
presented  to  the  board  of  county  commissioners  of  the  county  in  which  the 
greatest  proportion  of  the  proposed  district  is  situated,  signed  by  the  re- 
quired number  of  holders  of  title  or  evidence  of  title  to  the  required  area  of 
such  proposed  district,  evidenced  as  above  provided,  which  petition  shall  set 
forth  and  describe,  with  the  degree  of  certainty  required  by  law  in  a  tax 
roll,  all  the  lands  proposed  to  be  included  in  said  district,  and  shall  state 
whether  it  is  proposed  to  purchase  irrigation  works  already  in  operation 
or  to  construct  new  works,  or  as  the  case  may  be,  and  shall  pray  that  the 
same  be  organized  into  an  irrigation  district.  The  petition,  together  with 
all  maps,  cross  sections  and  papers  filed  therewith,  shall,  at  all  proper 
hours,  be  open  to  public  inspection  at  the  office  of  the  clerk  of  the  board 
of  county  commissioners  between  the  date  of  their  said  filing  and  the  date 
of  the  final  hearing  thereon.     [R.  C.  §  2373.] 

Dist.  v.    Settlers'    C.   Co.    (190  8)    14   I.   504, 
94   P.    829. 

Attorney  in  faet's  signature:  The  sig- 
nature of  an  attorney  in  fact,  to  a  petition 
for  the  organization  of  an  irrigation  dis- 
trict, is  as  valid  and  binding  on  him  who 


under  patent.  Indian  Cove  Irr.  Dist.  v. 
Prideaux  (1913)  25  I.  112,  136  P.  618, 
Ann.  Cas.   1916A  1218. 

The  inclusion  of  unpatented  lands  with- 
in an  irrigation  district  and  the  appor- 
tionment of  benefits  thereto  can  not  in- 
terfere with  the  disposal  of  such  lands  by 
the  government.      Ib. 

Irrigated  lands  outside  district:  The  fact 
that  the  canal  works  of  the  district  sup- 
plies water  to  irrigated  land  outside  of  the 
district  does  not  in  any  way  affect  the 
validity  of  the  organization  of  the  district. 
Settlers'  Irr.  Dist.  v.  Settlers'  C.  Co.  (1908) 
14   1.    504,    94   P.    829. 

Use  of  lands:  The  statute  authorizes  the 
board  of  county  commissioners  to  include 
within  the  boundaries  of  an  irrigation  dis- 
trict all  lands  which  in  their  natural  state 
will  be  benefited  by  irrigation  and  are 
susceptible  of  irrigation  by  one  system; 
and  this  is  true  regardless  of  the  question 
as  to  what  particular  use  is  being  made 
of  any  particular  tract  or  piece  of  land 
at  the  time  the  district  is  organized.  O.  S. 
L.  Ry.  Co.  v.  Pioneer  Irr.  Dist.  (1909)  16 
I.   578,   102  P.   904. 


Hist.  '03,  p.  150,  part  of  §§  2,  3;  am. 
'07,  p.  484,  §  1,  subd.  2,  and  last  part  of 
Bubd.  3;  compiled  R.  C.  §  2373,  reen.  C.  L. 
ib. 

<  !ited:  Nampa  etc.  Irr.  Dist.  v.  Brose 
(1905)    11   I.   474,   83   P.   499;     Settlers'   Irr. 
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executed   the    power   of  attorney   as    if   he  trict    to    describe    the    boundaries    of   such 

had    signed    the    petition    himself.      Black  district,   but   does   not  require  the   petition 

Canyon   Irr.    Dist.   v.    Marple    (1911)    19    I.  to  contain  a  specific  and  accurate  descrip- 

176,   112   P.   766.  tion   of  each  tract   or  legal   subdivision   of 

Petition     need     not     describe     separate  land  in  tne  district.     O.  S.  L.   Ry.  v.   Pio- 

tracts:     This  section  requires  the   petition  neer  Irr-  Dist-  (1909)   16  I.  578,  102  P.  904. 
for   the  organization    of   an   irrigation  dis- 

§  4315.  Maps  and  water  supply  data.  If  it  be  proposed  by  said 
petition  to  construct  new  works  for  the  irrigation  of  said  lands,  or  to  pur- 
chase works  only  partially  completed  and  not  yet  in  operation,  the  peti- 
tioners must  accompany  the  petition  with  a  map  of  the  proposed  district. 
Said  map  shall  show  the  location  of  the  proposed  canal  or  other  works  by 
means  of  which  it  is  intended  to  irrigate  the  proposed  district,  and  all  the 
canals  situated  within  the  boundaries  of  the  proposed  district:  Provided, 
That  canals  that  only  pass  through  said  lands  and  which  do  not  in  fact 
irrigate  any  of  the  same  need  not  be  shown.  If  said  water  supply  be  from 
natural  streams,  the  flow  of  said  stream  or  streams  shall  be  stated  in  terms 
of  cubic  feet  per  second.  If  the  water  supply  for  said  district  is  to  be 
gathered  by  storage  reservoirs,  said  map  shall  show  the  location  of  said 
proposed  reservoirs,  and  shall  give  their  capacity  in  acre  feet.  Said  map 
shall  be  drawn  to  a  scale  of  two  inches  to  the  mile.  Cross  sections  of  the 
proposed  canal,  and  all  canals  existing  within  the  boundaries  of  said  pro- 
posed district  and  shown  on  said  map,  and  all  proposed  dams  and  embank- 
ments, shall  be  given  in  sufficient  number  to  show  the  contemplated  mode 
of  construction,  and  the  capacity  shall  be  given  in  cubic  feet  per  second  of 
the  proposed  and  said  existing  canals.  Such  cross  sections  shall  be  drawn 
to  a  scale  of  10  feet  to  the  inch,  and  said  map  and  cross  sections,  together 
with  an  estimate  of  the  cost  of  such  works,  shall  be  certified  to  by  a  well 
known  and  competent  irrigation  engineer.     ['07,  p.  484,  §  1,  subd.  2a.] 

Hist.     '03,   p.    150,   §   2a,  enacted  by  '07,  jCross  ref.     Express  reference  to  this  sec- 

p.   484,   §    1,    reen.    R.   C.   §   2374,  reen.   '15,  tion:      Organization    meeting    of    board:     § 

c.  89,  §  1,  part  of  subd.  2374,  p.  207,  reen.  4328. 
C.  L.   §   2374. 

§  4316.  Bond.  The  petitioners  must  also  accompany  the  petition 
with  a  bond,  to  be  approved  by  the  said  board  of  county  commissioners,  in 
double  the  amount  of  the  probable  cost  to  the  county  of  organizing  such 
district,  conditioned  that  the  bondsmen  will  pay  all  said  costs,  in  case  said 
organization  be  not  effected.     ['07,  p.  484,  §  1,  part  of  subd.  2a.] 

Hist.      '03,   p.   150,   §   2a,   enacted  by  '07,       c.  89,  §  1,  part  of  subd.  2374,  p.  208,  reen. 
p.    484,   §    1,   reen.    R.    C.   §    2374,   reen.   '15,        C.   L.    §    2374a. 

§  4317.  Notice  of  presentation  to  commissioners.  Such  petition  may 
be  filed  with  the  clerk  of  the  board  of  county  commissioners  at  any  time, 
and  on  such  filing  said  clerk  shall  publish  a  general  notice  that  (giving 
the  first  name  on  the  petition)  and  others  have  filed  a  petition  for  the 
organization  of  an  irrigation  district.  If  it  be  proposed  in  said  petition 
to  construct  a  new  canal  system,  such  notice  shall  state  that  fact  and  give 
the  numbers  of  the  sections  in  which  the  lands  are  situated  which  it  is 
proposed  to  include  in  said  district,  but  if  it  is  proposed  to  purchase  a  canal 
already  in  operation,  the  notice  shall  state  that  fact  and  give  the  name  by 
which  such  canal  system  is  generally  known,  and  shall  state  that  the  lands 
covered  by  said  canal  system  are  the  lands  proposed  to  be  included  in  such 
district.  The  notice  shall  further  state  the  time  at  which  such  petition 
will  be  presented  to  the  board  of  county  commissioners,  which  time  shall 
be  during  a  regular  meeting  of  said  board  or  a  special  meeting  called  for 
that  purpose,  and  such  notice  shall  be  published  two  weeks  before  the  day 
on  which  the  same  is  to  be  presented,  and  if  any  portion  of  such  proposed 
district  be  within  another  county  or  counties,  then  said  notice  shall  be 
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published  in  a  newspaper  published  in  each  of  said  counties.     ['07,  p.  484, 
§  1,  part  of  subd.  2a.] 

Hist.     '03,  p.   150,   §   2a,   enacted   by  '07,  of  the  time  when  the  same  will  be  heard, 

p.    484,   §   1,   reen.   R.   C.   §    2374,   reen.   '15,  contain  a  description  of  the  different  tracts 

c.  8  9,  §  1,  part  of  subd.  2374,  p.  208,  reen.  or    legal    subdivisions    within   the   bounda- 

C.   L.    §    2374b.  ries  of  the  proposed  district.     O.  S.  L.   My. 

Notice   need   not    describe   lands:      It    is  Co.  v.  Pioneer  Irr.  Dist.    (1909)   16  I.  578, 

not  necessary  that  the  notice  given  of  the  *■&*  F-   90  4. 
presentation   of  the   petition   or  the  notice 

§  4318.  Notice  of  hearing.  When  such  petition  is  presented,  the 
said  board  shall  set  a  time  for  a  hearing  upon  the  same,  which  time  shall 
not  be  less  than  four  nor  more  than  eight  weeks  from  the  date  of  pre- 
sentation. A  notice  of  the  time  of  such  hearing  shall  be  published  by  said 
board,  at  least  three  weeks  before  the  time  of  such  hearing,  in  a  newspaper 
published  within  each  of  the  counties  in  which  any  part  of  said  district 
is  situated.     ['07,  p.  484,  §  1,  part  of  subd.  2a.] 

Hist.     '03,   p.   150,  §   2a,   enacted  by  '07,  Cited:      Black  Canyon  Irr.  Dist.  v.  Mar- 

p.    484,   §    1,   reen.   R.   C.   §   2374,   reen.   '15,  pie   (1911)    19  I.  176,   112  P.   766;  O.  S.  U 

c.  89,  §  1,  part  of  subd.  2374,  p.  209,  reen.  Ry.  Co.  v.   Pioneer  Irr.   Dist.    (1909)    16  I. 

C.   L.   §    2374c.  578,    192    P.    904. 

§  4319.  Examination  by  department  of  reclamation.  A  copy  of  such 
petition  and  all  maps  and  other  papers  filed  with  the  same  shall  be  filed 
in  the  office  of  the  department  of  reclamation  at  least  four  weeks  before 
the  date  set  for  such  hearing.  It  shall  be  the  duty  of  the  department  to 
examine  such  petition,  maps  and  other  papers,  and,  if  it  deem,  it  necessary, 
to  further  examine  the  proposed  district,  the  works  proposed  to  be  pur- 
chased, or  the  location  of  the  works  to  be  constructed,  and  it  shall  prepare 
a  report  upon  the  matter  in  such  form  as  it  deems  advisable,  and  submit 
the  same  to  the  board  of  county  commissioners  at  the  meeting  set  for  the 
hearing  of  said  petition.  Whenever  the  department  of  reclamation  shall 
report  to  the  board  of  county  commissioners  against  the  organization 
of  such  district,  said  board  of  county  commissioners  shall  refuse  to  fur- 
ther consider  such  petition  unless  it  be  requested  in  writing  so  to  do  by 
three-fourths  of  the  landowners  in  said  proposed  district,  such  ownership 
to  be  determined  as  provided  in  section  4313.  At  the  time  set  for  hearing 
the  board  may,  on  receiving  an  adverse  report  from  the  department,  ad- 
journ the  procedings  for  two  weeks  for  the  purpose  of  enabling  the  pe- 
titioners to  file  a  request  for  such  further  proceedings.  In  any  case,  the 
petitioners  may  amend  such  plan  of  irrigation  at  such  hearing  to  meet 
the  approval  of  the  department,  or  as  they  may  find  advisable. 

Hist.     '03,   p.   150,   §   2a,  enacted  by  '07,       piled    and    reen.    C.   L.    §    2374d;    compiled 
p.    484,  §    1,   reen.   R.   C.   §    2374,   reen.   '15,       upon  authority  '19,    c.    8,   §   37,   p.    65. 
c.  89,  §  1,  part  of  subd.  2374,  p.  209;   com- 

§  4320.  Order  of  board.  When  they  shall  have  determined  to  pro- 
ceed with  the  matter,  said  board  may  adjourn  such  hearing  from  time  to 
time,  not  exceeding  four  weeks  in  all,  and  on  final  hearing  may  make  such 
changes  in  the  proposed  boundaries  as  they  may  find  proper,  and  shall 
make  an  order  on  their  records  describing  the  lands  which  they  shall  have 
determined  to  include  in  said  district,  and  stating  that  such  lands  will  be 
organized  into  an  irrigation  district  if  the  vote  of  the  electors  thereafter 
to  be  taken  on  the  proposition  shall  be  favorable  to  such  organization : 
Provided,  That  any  person  whose  lands  are  susceptible  of  irrigation  from 
the  same  source  may,  in  the  discretion  of  the  board,  upon  application  by 
him,  have  such  lands  included  in  said  district.     [C.  L.  §  2374e.] 

Hist.     '03,  p.   150,    §    2a,  enacted  by  '07,  TCstoppel  by  failure  to  protest:     Where 

p.    484,   §    1,   reen.   R.   C.   §   2374,   reen.   '15,  a  railroad  corporation   owns  right  of  way 

<•.   89,  S  1,  part  of  subd.  2374,  p.  209;  com-  and  station  grounds  within  the  boundaries 

piled  and  reen.  C.  L.   §   2374e.  of    a    proposed      irrigation      district,    and 
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makes  no   objection    or   protest  to  the   or-  ing  such  right  of  way  and  station  grounds 

ganization    of   such   district,    such   railroad  within    the    district.      O.    S.    L.    Ry.    Co.    v. 

company  is  concluded  by  the  action  of  the  Pioneer    Irr.    Dist.    (1909)    16    I.    578,    102 

board   of  county  commissioners  in  includ-  P.  904. 

§  4321.  Same:  Divisions  for  election  of  directors.  Such  board  shall 
also  make  an  order  dividing  the  district  into  not  less  than  three  nor 
more  than  seven  divisions  of  as  nearly  equal  size  as  practicable,  which 
shall  be  numbered  first,  second,  third,  etc.,  and  one  director,  who  shall  be 
an  elector  and  resident  in  the  division,  shall  be  elected  from  each  division 
of  the  district  at  large.  The  number  of  divisions  into  which  said  district 
shall  be  divided  shall  be  specified  in  the  petition  for  the  organization  of 
the  district,  and  if  not  otherwise  specified  shall  be  three.  ['15,  c.  89,  §  1, 
last  part  of  subd.  2374,  p.  209.] 

Hist.     '03,  p.    150,   §    2a,   enacted  by  '07,       c.   89,  §   1,  last  part  of  subd.   2374,   p.   209, 
p.    484,    §    1,    reen.    R.    C.    §    2374;    am.   '15,        reen.    C.    L.    §    23741 

§  4322.  Notice  of  election.  Said  board  shall  then  give  notice  of  an 
election  to  be  held  in  such  proposed  district  for  the  purpose  of  determining 
whether  or  not  the  same  shall  be  organized  under  the  provisions  of  this 
title.  Such  notice  shall  describe  the  lands  in  said  district  with  the  cer- 
tainty required  in  an  ordinary  deed  and  shall  state  the  name  of  the  pro- 
posed district  as  designated  by  the  board  of  commissioners,  and  shall  state 
that  a  map  showing  the  lands  in  said  district  is  on  file  in  the  office  of  the 
board  of  county  commissioners,  which  map,  if  not  previously  made  as  re- 
quired herein,  shall  be  made  by  the  petitioners  after  the  determination  of 
said  commissioners  of  the  question  of  what  lands  shall  be  included  in  the 
proposed  district,  and  if  previously  made,  lands  added  to  said  district  or 
deducted  therefrom  by  the  board  may  be  indicated  thereon.  Said  notice 
shall  be  published  for  four  weeks  prior  to  such  election,  in  a  newspaper 
published  within  each  of  said  counties  as  aforesaid.  Such  notice  shall  re- 
quire the  electors  to  cast  ballots  which  shall  contain  the  words  "Irrigation 
district — yes,"  or  "Irrigation  district — no,"  or  words  equivalent  thereto, 
and  also  the  name  of  one  person  from  each  such  division  for  director  of 
said  district.     ['07,  p.  484,  §  1,  part  of  subd.  2b.] 

Hist.     '03,  p.   150,   §   2b,   enacted   by  '07,  tion,   '11,   c.    154,   p.    461,   was   held   uncon- 

p.   484,   §    1,   reen.    R.   C.    §   2375,   reen.   '15,  stitutional.      Pioneer    Irr.    Dist.    v.    Walker 

c.  49,  §   1,  first  part  of  subd.   2375,  p.   13(5,  (1911)    20    I.    605,    119    P.    304;     Bissett   v. 

reen.   C.   L.    §    2375.  Pioneer  Irr.   Dist.    (1912)    21   I.   98,   120   P. 

An    attempted    amendment    of    this    sec-  461. 

§  4323.  Qualifications  of  voters.  No  person  shall  be  entitled  to  a 
vote  at  any  election  held  under  the  provisions  of  this  title  unless  he  shall 
possess  all  the  qualifications  required  of  electors  under  the  general  laws 
of  the  state,  and  be  a  resident  in  the  proposed  district ;  and  no  person  shall 
be  entitled  to  vote  at  any  election  held  under  the  provisions  of  this  title 
for  the  purpose  of  determining  whether  indebtedness  shall  be  created  or 
bonds  issued  by  the  district  unless  he  is  a  holder  of  land  in  the  district. 
['15,  c.  49,  §  1,  last  part  of  subd,  2375,  p.  137.] 

Hist.     '03,   p.   15  0,   §   2b,  enacted  by  '07,  Irrigation    district    quasi-municipal    cor- 

p.    484,    §    1,   reen.    R.    C.    §    2375;    am.   '15,  ix>ration:      Irrigation    districts    are    quasi- 

c.   49,  §   1,   last  part  of  subd.   2375,  p.   137,  municipal    corporations   and    are    governed 

reen.  C.  L.   §  2375a.  by  the  general  elections  laws  of  the  state; 

An    attempted    amendment    of   this    sec-  and    the    qualifications    prescribed    by    the 

tion,   '11,   c.    154,   p.    461,   was  held   uncon-  constitution    for   voters   at   elections   apply 

stitutional.      Pioneer    Irr.    Dist.    v.    Walker  to    an    election    held    in    an   irrigation    dis- 

(1911)    20    I.    605,    119    P.    304;    Bissett    v.  trict.     Pioneer  Irr.  Dist.  v.  Walker  (1911) 

Pioneer   Irr.   Dist.    (1912)    21   I.   98,   120  P.  20  I.   605,   119  P.   304. 
461. 

§  4324.  Conduct  of  elections.  Such  election  shall  be  conducted  as 
nearly  as  practicable  in  accordance  with  the  general  laws  of  the  state: 
Provided,  No  particular  form  of  ballot  shall  be  required,  and  that  the  pro- 
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visions  of  the  election  laws  as  to  the  form  and  distribution  of  ballots  shall 
not  apply. 

At  the  time  of  making  said  order,  said  board  of  county  commissioners 
shall  establish  as  many  election  precincts,  not  exceeding  seven,  as  may  be 
necessary,  and  define  the  boundaries  thereof,  which  boundaries,  when  the 
district  is  divided  into  precincts,  shall  be  the  same  as  the  division  bound- 
aries above  provided  for  and  which  said  precincts  may  thereafter  be 
changed  by  the  board  of  directors  of  such  district  except  in  case  of  three 
precincts. 

Said  board  shall  also  appoint  three  judges  of  election  for  each  such 
election  precinct,  who  shall  perform  the  same  duties  as  near  as  may  be  as 
judges  of  election  under  the  general  laws  of  the  state.  ['15,  c.  47,  §  1, 
parts  of  subd.  2376,  p.  134.] 

Hist.     '03,   p.    150,   §   3;    am.   '07,   p.    484,  Cross  ref.     General   election  laws:   Title 

§    1,   reen.   R.   C.  §   2376;    am.   '15,   c.    47,   p.  IV.    Duties  of  registrars:  §§  £61-569.    Elec- 

134,  reen.  C.  L.  §   2376.  tor's    oath:    §    564.      Duties    of   judges   and 

An    attempted    amendment    of    this    sec-  clerks:    §§    582-608. 

tion,   '11,   c.    15  4,   p.    461,   was  held   uncon-  Cited:      Settlers'  Irr.  Dist.  v.  Settlers'  C. 

stitutional.      Pioneer    Irr.    Dist.    v.    Walker  Co     (i908)    14    I.    504,    94    P.    829. 
(1911)    20    I.    605,    119    P.    304;     Bissett   v. 
Pioneer  Irr.   Dist.    (1912)    21   I.    98,   120   P. 
461. 

§  4325.  Registration  not  required.  No  registration  shall  be  required 
in  any  irrigation  district  election,  but  in  lieu  thereof  the  judges  of  elec- 
tion shall  require  every  elector  to  subscribe  to  an  elector's  oath  as  a  pre- 
requisite to  casting  his  vote,  and  such  oath  shall  be  the  usual  elector's  oath 
with  the  following  words  added  thereto,  "and  I  am  a  resident  within 

the  boundaries  of  the irrigation  district,"  or  if  it  be  an  election 

to  determine  whether  indebtedness  shall  be  created  or  bonds  issued,  then, 
the  following  words  in  addition  thereto,  "and  am  a  holder  of  land  in  said 
district."     ['15,  c.  47,  §  1,  last  part  of  subd.  2376,  p.  135.] 

Hist.     '03,   p.    150,   §    3;    am.   '07,   p.    484,  Pioneer  Irr.   Dist.    (1912)    21   I.    98,   120   P. 

§  1;   compiled  R.  C.  §  2376;   am.  '15,  c.  47,  461. 

§  1,  last  part  of  subd.  2376,  p.  135,  reen.  Constitutionality:  A  former  statute  was 
C.  L.  §  2376a.  The  qualifications  of  voters  held  unconstitutional  in  so  far  as  it  re- 
were  formerly  prescribed  in  §  4335,  the  quired  that  a  person  shall  be  "a  holder  of 
history  of  which  should  also  be  consulted.  land    within    the    boundaries"    of   the   irri- 

An    attempted    amendment    of    this    sec-  gation    district   in   order   to   entitle    him  to 

tion,   '11,   c.    154,   p.    461,   was  held   uncon-  vote  at  an  election  of  district  officers.    Bis- 

stitutional.      Pioneer    Irr.    Dist.    v.    Walker  sett  v.   Pioneer   Irr.   Dist.    (1912)    21  I.   98, 

(1911)    20    I.    605,    119    P.    304;     Bissett   v.  120    P.    461. 

§  4326.  Canvass  of  votes:  Completion  of  organization.  Immediately 
after  any  election  for  voting  upon  the  organization  of  an  irrigation  dis- 
trict, the  judges  of  such  election  shall  forward  the  official  results  of  said 
election  to  the  clerk  of  said  board  of  county  commissioners.  The  said 
board  of  county  commissioners  shall  meet  within  10  days  after  said  re- 
turns are  received,  and  shall  proceed  to  canvass  the  votes  cast  thereat, 
and  if  upon  such  canvass  it  appears  that  two-thirds  of  the  votes  cast  are 
"Irrigation  district — yes,"  the  said  board  shall,  by  order  entered  on  its 
minutes,  declare  such  territory  duly  organized  as  an  irrigation  district, 
under  the  name  and  style  theretofore  designated,  and  shall  declare  the 
persons  receiving  respectively  the  highest  numbers  of  votes  for  such 
several  offices  to  be  duly  elected  to  such  offices.     ['07,  p.  484,  §  1,  subd.  3a.] 

Hist.     '03,    p.    150,    part   of   §    3,   enacted  the  district  duly  organized  on  the  day  that 

by   '07,    p.    484,   §    1,   subd.    3a,   reen.   R.   C.  they   canvassed   the   vote   cast   for  the  or- 

S   2377.  reen.  '15,  c.   143,  §   2,   p.   306,  reen.  ganization    of   the    district    does    not   affect 

C.   L.   §    2377.  the    order    declaring    the    organization    of 

Date  of  order:     The  fact  that  the  board  the   district.     Progressive  Irr.  Dist.  v.  An- 

of    county   commissioners    did    not   declare  derson  (1911)  19  I.  504,  114  P.  16. 

§  4327.  Limitation  on  proceedings  affecting  validity.  No  action  shall 
be  commenced  or  maintained,  or  defense  made  affecting  the  validity  of 
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such  organization  after  two  years  from  and  after  the  making  and  entering 
of  said  order  on  its  minutes  by  the  board  of  county  commissioners.  [C.  L. 
§  2377a.] 

Hist.     '03,    p.    150,    part   of   §    3,   enacted  the  bondholders.     Progressive  Irr.  Dist.  v. 

by  '07,  p.  484,  §  1,  as  subd.  3a,  reen.  R.  C.  Anderson    (1911)    19   I.    504,    114   P.    16. 
§  2377,   reen.  '15,  c.   143,  §  2,  p.  306;   com-  Effect     of     reconfirmation     proceedings: 

piled  and  reen.  C.  L.  §  2377a.  The  fiiing-  Qf  a  petition  for  reconfirmation 

Purpose    of    limitation:      The    limitation  of   proceedings  for  the  organization  of  an 

provided    in    this     section     was     doubtless  irrigation  district  does  not  waive  the  stat- 

made   to   set  at   rest  at  an  early  date  the  ute    of   limitations.      Progressive    Irr.    Dist. 

existence    of    the    district    in    view    of    its  v.  Anderson   (1911)   19  I.  504,  114  P.  16. 
importance,    both    to    the    inhabitants    and 

§  4328.  Organization  meeting  of  board.  Said  board  shall  cause  a 
copy  of  such  order,  duly  certified,  to  be  immediately  filed  for  record  in 
the  office  of  the  county  recorder  of  each  county  in  which  any  portion  of 
such  lands  are  situated. 

If  it  shall  appear,  however,  that  more  than  one-third  of  said  votes  are 
"Irrigation  district — no,"  then  a  record  of  that  fact  shall  be  duly  entered 
upon  the  minutes  of  said  board,  and  all  proceedings  in  regard  to  the,  or- 
ganization of  said  district  shall  be  void,  and  the  expenses  properly  incurred 
thereunder  may  be  collected  on  the  bond  provided  for  in  section  4316. 

From  and  after  the  date  of  such  filing  of  said  order  of  the  board  of 
county  commissioners,  the  organization  of  such  district  shall  be  complete. 
The  officers  of  the  district  shall  be  entitled  to  enter  immediately  upon  the 
duties  of  their  respective  offices,  upon  qualifying  according  to  law,  and 
shall  hold  such  offices  respectively,  until  their  successors  are  elected  and 
qualified.  The  board  of  directors  so  elected  shall  meet  within  30  days  after 
their  election  and  elect  a  president,  and  appoint  a  secretary  and  treasurer, 
who  shall  perform  the  duties  imposed  upon  such  officers  under  this  title. 
All  officers  of  the  district,  except  as  above  provided,  must  be  residents 
thereof.     [C.  L.  §  2377b.] 

Hist.      '03,   p.   150,  part  of  §  3;   am.   and       reen.   R.   C.    §   2377,   reen,   '15,   c.    143,   §   2, 
enacted    by   '07,    p.    484,    §    1,   as   subd.    3a,       p.    306;   compiled  and  reen.   C.  L.   §   2377b. 

§  4329.  Treasurer's  official  bonds.  The  treasurer  shall  execute  an 
official  bond  in  the  sum  of  $5000,  to  be  approved  by  the  board  of  directors 
of  the  district :  Provided,  That  when  the  amount  of  money  in  the  hands 
of  said  treasurer  exceeds  the  sum  of  $5000,  said  board  of  directors  shall 
require  an  additional  bond  in  a  sum  at  least  double  the  amount  of  money 
in  the  hands  of  said  treasurer  in  excess  of  said  $5000.     [C.  L.  §  2377c] 

Hist.     '03;   p.   150,   part  of  §   3;    am.   and  Cross  ref.      Additional    bond    of  treasur- 

enacted    by   '07,    p.    484,    §    1,    as  subd.    3a,       er  of  district  contracting  with  federal  gov- 
reen.    R.    C.    §    2377,   reen.   '15,   c.    143,   §    2,        ernment:    §  4480. 
part  of  subd.    2377,   p.    307;    compiled   and 
reen.  C.   L.   §   23  77c. 

ARTICLE  2. 
ELECTION  OF  DIRECTORS. 

§  4330.      Election,  term  of  office  and  qualifications  of  directors.      On 

the  second  Tuesday  of  December  following  the  organization  of  any  district, 
an  election  shall  be  held  at  which  shall  be  elected  one  director  for  each 
division  of  said  district  by  the  electors  of  the  district  at  large.  The  term 
of  office  of  the  directors  shall,  immediately  after  the  first  election  following 
such  organization,  be  selected  by  lot  so  that  as  nearly  as  may  be,  one-third 
of  the  number  shall  hold  office  for  the  term  of  one  year ;  one-third  for  the 
term  of  two  years,  and  the  balance  for  the  term  of  three  years.  And  an 
election  shall  be  held  in  the  district  on  the  second  Tuesday  in  December 
for  each  year  thereafter,  at  which  directors  shall  be  elected  to  succeed  those 
whose  terms  expire,  to  hold  office  for  a  term  of  three  years,  or  until  their 

1233 


Tit.  33  IRRIGATION  DISTRICTS 

successors  are  elected  and  qualified.  Every  director  must  be  a  qualified 
elector  and  a  resident  of  the  division  of  the  director  whom  he  is  to  succeed 
in  office.     ['15,  c.  48,  §  1,  part  of  subd.  2378,  p.  135.] 

Hist.     '03,    p.    150,    part    of    §    4;    R.    C.  Cross  ref.    Express  reference  to  this  sec- 

§   2378;   am.   '15,   c.   48,    §    1,   part  of  subd.  tion:    Directors  of  newly  consolidated  dis- 

2378,  p.   135,  reen.  '17,  c.   90,  p.   313,  reen.  trict:     §    4439. 
C.   L.    §    2378. 

§  4331.  Oath  and  bond.  Within  10  days  after  receiving  the  certifi- 
cate of  election  hereinafter  provided  for,  said  officers  shall  take  and  sub- 
scribe the  official  oath  and  file  the  same  in  the  office  of  the  board  of  direc- 
tors, and  execute  the  bond  hereinafter  provided  for.  Each  member  of  said 
board  of  directors  shall  execute  an  official  bond  in  the  sum  of  not  less  than 
$500  nor  more  than  $5000,  the  amount  to  be  determined  and  approved  by 
the  judge  of  the  probate  court  of  said  county  where  such  organization  was 
effected  and  shall  be  recorded  in  the  office  of  the  county  recorder  thereof 
and  filed  with  the  secretary  of  said  board.  All  official  bonds  provided  for 
in  this  title  shall  be  in  the  form  prescribed  by  law  for  the  official  bond  of 
county  officers.     ['17,  c.  90,  §  1,  part  of  subd.  2378,  p.  314.] 

Hist.     '03,  p.  150,  part  of  §  4,  reen.  R.  C.  Cross    ref.     Form    of    official    bonds:    §§ 

§    2378,    reen.    '15,    c.    48,    p.    135;    am.   '17,  288,   292.     Additional  bond  of  directors  of 

c.  90,  §  1.  part  of  subd.  2378,  p.  314,  reen.  district    contracting    with    federal    govern- 

C.   L.    §    2378a.  ment:     §    4479. 

§  4332.      Increasing  or  decreasing  number  of  directors:    Petition.    In 

any  irrigation  district,  organized  under  the  laws  of  the  state  of  Idaho, 
having  three,  five  or  seven  directors,  whenever  a  petition  amounting  to  50 
per  centum  of  the  votes  cast  at  the  last  annual  election  within  the  district, 
shall  be  filed  with  the  board  of  directors  of  such  district  asking  for  an 
election  within  the  district,  for  the  purpose  of  increasing  or  decreasing  the 
number  of  directors  of  such  district,  such  board  of  directors  shall  there- 
after immediately  call  an  election  for  the  purpose  of  deciding  the  question : 
Provided,  That  the  petition  shall  recite  that  each  signer  thereof  is  a  legal 
voter  or  landholder  within  such  district  and  the  signatures  thereupon  are 
verified  by  the  person  or  persons  circulating  the  same:  Provided,  That 
the  petition  shall  specify  the  number  of  directors  demanded,  which  shall 
be  three,  five  or  seven :  Provided,  That  such  petition  shall  represent  not 
less  than  25  per  centum  of  the  area  of  the  lands  within  such  district  as 
shown  by  the  records  of  the  district.     ['15,  c.  91,  §  1,  p.  210.] 

Hist.     '15,  c.   91,  §  1,  p.   210,  reen.  C.  L. 
§    2378b. 

§  4333.  Same:  Hearing  and  election.  Upon  the  filing  of  a  petition 
with  the  board  of  directors  of  any  irrigation  district  as  provided  in  section 
4332  the  board  of  directors  of  such  district  shall  set  a  date  for  hearing 
the  said  petition,  not  less  than  two  weeks  and  not  more  than  60  days  after 
the  first  regular  monthly  meeting  following  the  filing  of  such  petition,  and 
if  the  petition  does  comply  with  the  requirements  of  section  4332  then 
the  directors  shall  immediately  thereafter  order  an  election  upon  the  ques- 
tion, and  proceed  according  to  the  laws  governing  elections  within  irriga- 
tion districts  for  the  submission  of  questions  of  creating  indebtedness. 
['15,  c.  91,  §  2,  p.  211.] 

Hist.     '15,  c.  91,  §  2,  p.  211,  reen.  C.  L.. 
§  2378c. 

§  4334.  Same:  Procedure  following  election.  Upon  the  canvass  of 
the  returns,  as  provided  by  section  4336,  of  any  election  for  determining 
the  number  of  the  directors  for  any  irrigation  district,  and  if  there  be  any 
change  voted,  then  the  board  shall  immediately  proceed  to  redivide  the  said 
district  into  directors'  divisions  of  convenient  boundaries  and  as  nearly  as 
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possible  of  equal  area,  and  appoint  a  qualified  person  from  each  division  as 
a  director  whose  term  of  office  shall  expire  with  the  next  regular  election, 
and  the  first  succeeding  directors  elected  under  the  new  arrangement  shall 
determine  their  terms  of  office  as  contemplated  by  this  article,  and  in  case 
the  number  of  directors  shall  have  been  decreased  the  old  members  of  the 
board  of  directors  shall  continue  in  office  until  the  expiration  or  sooner 
determination  of  their  terms,  successors  being  appointed  or  elected  only  in 
divisions  where  representation  will  terminate  with  the  term  of  such  di- 
rector.    ['15,  c.  91,  §  3,  p.  211.] 

Hist.     '15,  c.  91,  §  3,  p.   211,  reen.  C.  U 
§   2378d. 

§  4335.  Notice  of  election:  Appointment  of  judges.  The  secretary 
of  the  district  shall  give  notice  of  all  elections  in  said  district  subse- 
quent to  the  organization  thereof,  by  posting  the  same  in  three  public 
places  in  each  such  precinct  and  in  the  office  of  said  board,  at  least  four 
weeks  before  the  day  of  such  election,  which  notices  shall  state  the  time  of 
said  election  and  the  polling  place  in  each  precinct;  and  the  officer  to  be 
elected  or  other  question  to  be  voted  upon,  as  the  case  may  be.  At  least 
10  days  before  the  holding  of  any  such  election,  the  board  of  directors  shall 
appoint  three  electors  of  each  precinct  judges  of  election  therein  who  shall 
constitute  a  board  of  election  for  such  precinct.  ['07,  p.  484,  §  1,  part  of 
subd.  5.] 

Hist.     '03,   p.    150,   §   5;    am.   '07,   p.    481,  tion,   '11,   c.    154,   p.    461,  was  held  uncon- 

§    1,   part   of  subd.    5,    reen.    R.    C.    §    2379,  stitutional.      Pioneer    Irr.    Dist.    v.    Walker 

reen.  '13,  c.  116,  p.  453,  reen.  C.  L.  §  2379.  (1911)    20    I.    605,    119    P.    304;    Bissett   v. 

The  latter  part   of  the  section  relating  to  Pioneer    Irr.    Dist.     (1912)     21    I.    98,    120 

registration    was    repealed    by    implication  P.    461. 

by  '15,  c.  47,  p.  134,  amending  §  4324,  the  o^g   ref>     Registration     for     irrigation 

amendment  now  being  embodied  in  §  4325.  district  elections:     §   4325. 

An    attempted    amendment    of    this    sec- 

§  4336.  Conduct  of  election.  Said  judges  shall  elect  a  chairman, 
who  may  administer  any  oath  required  in  the  progress  of  an  election,  and 
may  appoint  additional  judges  if,  during  the  progress  of  election,  any 
judges  cease  to  act.  Said  judges  of  election  shall  not  appoint  clerks  of 
election  unless  they  deem  it  necessary  to  have  the  assistance  of  clerks  in 
order  to  accommodate  the  number  of  electors  who  desire  to  vote.  Any 
member  of  the  board  of  election,  or  any  clerk  thereof  may  administer  and 
certify  oaths  required  to  be  administered  during  the  progress  of  the  elec- 
tion. Before  opening  the  polls,  each  member  of  the  board  of  election  and 
each  clerk,  in  case  clerks  are  appointed,  must  take  and  subscribe  an  oath 
to  faithfully  perform  the  duties  imposed  upon  them  by  law.  Any  elector 
of  the  precinct  may  administer  and  certify  such  oath.  The  time  of  opening 
and  closing  the  polls,  the  manner  of  conducting  the  election,  canvassing  and 
announcing  the  result,  the  keeping  of  tally  lists,  and  the  making  and  certi- 
fying said  result,  and  the  disposition  of  the  ballots  after  the  election,  shall 
be  the  same  as  near  as  may  be  as  provided  for  election  under  the  general 
election  laws  of  the  state :  Provided,  That  the  returns  shall  be  delivered  to 
the  secretary  of  the  district,  and  the  election  oaths  shall  be  included  with 
such  returns.     [C.  L.  §  2380.] 

Hist.     '03,   p.   150,  part  of  §   6;   am.   '07,  repeated    in   §    4341;    remainder   of   section 

p.    484,    §    1,    part   of   subd.    6,    reen.    R.   C.  embodied  in  §§   4337-8. 

§   2380;    am.   '15,   c.    87,    §    1,   part  of  subd.  Cross    ref.      Express    reference    to     this 

2380,    p.    205;    compiled    and    reen.    C.    L.  section:    Procedure    following    election:      § 

§  2380;    proviso  at  end  concerning  the  dis-  4334. 
regarding  of  irregularities  omitted  because 

§  4337.  Canvass  of  returns.  The  board  of  directors  must  meet  at 
its  usual  place  of  meeting  on  the  first  Monday  after  each  election  to  canvass 
the  returns,  and  they  shall  proceed  in  the  same  manner  and  with  like  effect, 
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as  near  as  may  be,  as  the  board  of  county  commissioners  in  canvassing  the 
returns  of  general  elections,  and  when  they  shall  have  declared  the  result, 
the  secretary  shall  make  full  entries  in  his  records  in  like  manner  as  is 
required  of  the  county  recorder  in  general  elections.  The  board  of  direc- 
tors must  declare  elected  the  person  or  persons  having  the  highest  number 
of  votes  for  each  office.  The  secretary  must,  immediately,  make  out  and 
deliver  to  such  person  or  persons  a  certificate  of  election  signed  by  him  and 
authenticated  with  the  seal  of  the  board.     ['07,  p.  484,  §  1,  part  of  subd.  6.] 

Hist.     '03,   p.    150,   part  of  §   6;   am.   '07,  has   jurisdiction   to   hear  and   determine   a 

p.    484,    §    1,    part    of   subd.    6,    reen.    R.    C.  contest  of  the  election  of  a  director  of  an 

§  2380,  reen.  '15,   c.   87,  p.   205,  reen.  C.  L.  irrigation   district.      Hertle   v.    Ball    (1903) 

§   2380a.  9   I.    193,    72    P.    953. 

Contest  of  election:     The   district  court 

§  4338.  Vacancies.  In  case  of  a  vacancy  in  the  office  of  director 
the  vacancy  shall  be  filled  by  appointment  by  the  remaining  members  of 
the  board  from  the  division  in  which  the  vacancy  occurred.  An  officer 
appointed  to  fill  a  vacancy  as  above  provided  shall  hold  his  office  until  the 
next  regular  election  for  said  district,  at  which  election  a  director  shall  be 
elected  for  the  remainder  of  the  unexpired  term.  ['07,  p.  484,  §  1,  part 
of  subd.  6.] 

Hist.     '03,  p.   150,   part  of  §    6;   am.  '07,        §  2380,  reen.  '15,  c.  87,  p.   205,  reen.  C.  L. 
p.    484,    §    1,   part   of   subd.    6,    reen.    R.    C.        §   2380b. 

§  4339.  [2381]  Voting  and  count  of  ballots.  Voting  may  commence 
as  soon  as  the  polls  are  open  and  may  continue  during  all  the  time  the  polls 
remain  open,  and  shall  be  conducted  as  nearly  as  practicable  in  accordance 
with  the  provisions  of  Title  IV  of  this  code  relating  to  elections.  As  soon 
as  the  polls  are  closed  the  judges  shall  open  the  ballot  box  and  shall  com- 
mence counting  the  votes ;  and  in  no  case  shall  the  ballot  box  be  removed 
from  the  room  in  which  the  election  is  held  until  all  the  ballots  have  been 
counted.  The  counting  of  ballots  shall  in  all  cases  be  public.  The  ballots 
shall  be  taken  out,  one  by  one  by  the  chairman  of  the  board  of  election  or 
one  of  the  judges,  who  shall  open  them  and  read  aloud  the  name  of  each 
person  contained  thereon,  and  the  office  for  which  every  such  person  is 
voted  for.  Each  clerk  shall  write  down  each  office  to  be  filled,  and  the  name 
of  each  person,  voted  for  such  office,  and  shall  keep  the  number  of  votes  by 
tallies  as  they  are  read  by  such  chairman  or  judge.  The  counting  of  the 
votes  shall  continue  without  adjournment  until  all  the  votes  have  been 
counted.     [R.  C.  §  2381.] 

Hist.     '03,  p.  150,  §  7;  am.  R.  C.  §  2381, 
reen.  C.  L.  ib. 

§  4340.  [2382]  Disposal  of  ballots.  As  soon  as  all  the  votes  are  read 
off  and  counted,  a  certificate  shall  be  drawn  up  on  each  of  the  papers,  con- 
taining the  poll  list  and  tallies,  or  attached  thereto,  stating  the  number 
of  votes  each  one  voted  for  has  received,  and  designating  the  office  to  fill 
which  he  was  voted  for,  which  number  shall  be  written  in  words  and  figures 
at  full  length.  Each  certificate  shall  be  signed  by  all  the  members  of  the 
board  of  election  and  by  both  clerks.  One  of  said  certificates,  with  the 
poll  list  and  tally  paper  to  which  it  is  attached,  shall  be  retained  by  the 
chairman  of  the  board  of  election,  and  preserved  by  him  for  at  least  six 
months.  The  ballots  shall  be  strung  on  a  cord  or  thread  by  the  said  chair- 
man, during  the  counting  thereof,  in  the  order  in  which  they  are  entered 
upon  the  tally  list  by  the  clerks ;  and  said  ballots,  together  with  the  other 
of  said  certificates  with  the  poll  list  and  tally  paper  to  which  it  is  attached, 
shall  be  sealed  by  the  said  chairman  in  the  presence  of  the  other  of  said 
judges  and  clerks,  and  indorsed  "Election  returns  of  (naming  precinct) 
precinct,"  and  be  directed  to  the  secretary  of  the  board  of  directors,  and 
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shall  be  immediately  delivered  by  said  chairman,  or  by  other  safe  and 
responsible  carrier  designated  by  him,  to  said  secretary,  and  the  ballots 
shall  be  kept  unopened  for  at  least  six  months,  and  if  any  person  be  of 
the  opinion  that  the  vote  of  any  precinct  has  not  been  correctly  counted 
he  may  appear  on  the  day  appointed  for  the  board  of  directors  to  open 
and  canvass  the  returns,  and  demand  a  recount  of  the  precinct  that  is 
claimed  to  have  been  incorrectly  counted.     ['03,  p.  150,  §  8.] 

Hist.      '03,  p.  150,  §  8,  reen.  R.  C.  §  2382, 
reen.  C.  L.  ib. 

§  4341.    [2383]    Informalities  disregarded:    Postponement  of  canvass. 

No  list,  tally  paper  or  certificate  returned  from  any  election  shall  be  set 
aside  or  rejected  for  want  of  form  if  it  can  be  satisfactorily  understood. 
If,  at  the  time 'of  the  meeting,  the  returns  of  each  precinct  in  which  polls 
have  been  opened  have  been  received,  the  board  of  directors  must  then  and 
there  proceed  to  canvass  the  returns ;  but  if  all  the  returns  have  not  been 
received,  the  canvass  must  be  postponed  from  day  to  day  until  all  the 
returns  have  been  received,  or  until  six  postponements  have  been  had.  The 
canvass  must  be  made  in  public  and  by  opening  the  returns  and  counting 
the  vote  of  the  district  for  each  person  voted  for  and  declaring  the  result 
thereof.     [R.  C.  §  2383.] 

Hist.      '03,  p.   150,  §  9;  am.  R.  C.  §  2383, 
reen.  C.  L.  ib. 

§  4342.  [2384]  Statement  of  result.  The  secretary  of  the  board  of 
directors  must,  as  soon  as  the  result  is  declared,  enter  on  the  records  of 
such  board  a  statement  of  such  result,  which  statement  must  show : 

1.  The  whole  number  of  votes  cast  in  the  district  and  in  each  voting 
precinct  thereof. 

2.  The  names  of  the  person  or  persons  voted  for. 

3.  The  office  to  fill  which  each  person  was  voted  for. 

4.  The  number  of  votes  given  in  each  precinct  to  such  person  or  per- 
sons. 

5.  The  number  of  votes  given  in  the  district  for  such  person  or  persons. 
The  board  of  directors  must  declare  elected  the  person  or  persons  hav- 
ing the  highest  number  of  votes  given  for  each  office.     [R.  C.  §  2384.] 

Hist.      '03,  p.  150,  §  10;  am.  R.  C.  §  2384, 
reen.  C.  L.  ib. 

ARTICLE  3. 
POWERS  AND  DUTIES  OF  THE  BOARD  OF  DIRECTORS. 

§  4343.  Election  of  officers.  On  the  first  Tuesday  of  January  next 
following  their  election,  the  board  of  directors  shall  meet  and  organize  as 
a  board,  elect  a  president  from  their  number  and  appoint  a  secretary  and 
treasurer,  who  shall  each  hold  office  during  the  pleasure  of  the  board. 
['07,  p.  484,  §  1,  part  of  subd.  12.] 

Hist.      '03,  p.  150,  part  of  §   12;   am.  '07,  Deposit  of  funds:      Moneys  deposited  by 

p.    484,    §    1,   part  of  subd.    12,    reen.    R.   C.  a    treasurer    of   an   irrigation    district   in    a 

§   2385,  reen.  '11,  c.    154,   §   7,   p.    472,  reen.  bank  become  a  trust  fund,  not  part  of  the 

'15,  c.  86,  p.  203,  reen.  C.  L.  §  2385.  estate  of  the  bank,  and  must  be  so  treated 

Treasurer:      An    irrigation    district    is    a  in    case    of    insolvency    of    the    bank.      Re 

public  corporation,  its  treasurer  is  a  public  Bank    of   Nampa,    Ltd.    (1916)    29    I.    166, 

officer,    and    monevs    of    such    district,    re-  *57   P.   1117. 

ceived    bv    him    as    treasurer    are    public  The    state    an<i    county    depositary    laws 

monevs,   subject   to    §    8381.      Re   Bank    of  have    no   application   to    the   deposit   of  ir- 

Nampa,  Ltd.   (1916)   29  I.  166,  157  P.  1117.  rigation  district  funds  by  its  treasurer.    Ib. 

§  4344.  Office  of  board.  On  the  organization  of  the  first  board  of 
directors  of  any  such  district  they  shall  designate  some  place  within  the 
district  as  the  office  of  said  board :   Provided,  That  the  board  of  directors 
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may  establish  the  office  of  the  district  temporarily  outside  of  the  boundary 
of  the  district,  but  within  the  county  in  which  the  same  or  some  portion 
thereof  is  situated,  in  cases  where  the  business  of  the  district  may  be  more 
conveniently  transacted  thereby;  and  if  such  temporary  location  be  ap- 
proved by  a  majority  of  the  electors  of  the  district  voting  at  any  regular 
election  at  which  such  question  may  be  submitted  then  such  temporary 
location  may  be  fixed  as  the  location  of  the  office  of  the  district  for  such 
period  of  years  as  may  be  designated  on  their  ballots  by  the  majority  of 
such  electors  at  such  election.    ['15,  c.  86,  §  1,  parts  of  subd.  2385,  p.  203.] 

Hist.     '03,   p.   150,   §   12;   am.  '07,  p.   484,  v.   Walker    (1911)    20   I.    605,    119   P.    304; 

§    1,    reen.    R.    C.    §    2385;    am.   '11,   c.    154,  Bissett  v.   Pioneer   Irr.   Dist.    (1912)    21  I. 

§    7,   p.    472;    am.    '15,    c.    86,    §    1,   parts   of  98,    120    P.    461.      But    the    amendment  of 

subd.   2385,   p.    203,   reen.   C.  L.   §   2385a.  this  section  does  not  ap.pear  to  have  been 

The  act  of  '11,  c.   154,  p.   461,  was  held  involved, 
unconstitutional  in  part.     Pioneer  Irr.  Dist. 

§  4345.  Meetings  of  board.  The  board  of  directors  shall  hold  a 
regular  monthly  meeting  in  their  office  on  the  first  Tuesday  in  every  month 
and  such  special  meetings  as  may  be  required  for  the  proper  transaction 
of  business. 

All  special  meetings  shall  be  ordered  by  the  president  or  a  majority 
of  the  board,  the  order  must  be  entered  of  record  and  the  secretary  must 
give  each  member  not  joining  in  the  order  five  days'  notice  of  such  special 
meetings.  The  order  must  specify  the  business  to  be  transacted  at  such 
special  meeting  and  none  other  than  that  specified  shall  be  transacted: 
Provided,  That  whenever  all  members  of  the  board  are  present,  however 
called,  the  same  shall  be  deemed  a  legal  meeting  and  any  lawful  business 
may  be  transacted. 

All  meetings  of  the  board  must  be  public,  and  a  majority  shall  consti- 
tute a  quorum  for  the  transaction  of  business;  but  on  all  questions  re- 
quiring a  vote  there  shall  be  a  concurrence  of  at  least  a  majority  of  the 
members  of  the  board.  All  records  of  the  board  shall  be  open  to  the 
inspection  of  any  elector  during  business  hours.     [C.  L.  §  2385b.] 

Hist.     '03,  p.  150,  part  of  §  12;  am.  '07,        §    7,    p.    472,    and   '15,   c.    86,   p.    203;    com- 
p.  484,  §  1,  reen.  R.  C.  §  2385,  *  11,  c.  154,       piled   and   reen.   C.   L.    §   2385b. 

§  4346.  General  powers  of  board:  By-laws:  Right  of  entry:  Acquisi- 
tion of  property.  Said  board  shall  have  the  power  to  manage  and  conduct 
the  business  and  affairs  of  the  district,  make  and  execute  all  necessary 
contracts,  employ  and  appoint  such  agents,  officers  and  employees  as  may 
be  required  and  prescribe  their  duties,  to  establish  equitable  by-laws,  rules 
and  regulations  for  the  distribution  and  use-  of  water  among  the  owners 
of  such  land,  as  may  be  necessary  and  just  to  secure  the  just  and  proper 
distribution  of  the  same,  which  said  by-laws,  among  other  things,  shall 
establish  a  fiscal  year,  and  in  case  the  by-laws  do  not  provide  for  the 
establishment  of  a  fiscal  year,  the  fiscal  year  shall  commence  the  1st  day 
of  November  and  end  the  31st  day  of  October  of  each  and  every  year. 
Said  by-laws,  rules  and  regulations  must  be  printed  in  convenient  form 
for  distribution  throughout  the  district. 

The  board  and  its  agents  and  employees  shall  have  the  right  to  enter 
upon  any  land  to  make  surveys,  and  may  locate  the  necessary  irrigation 
works  and  the  line  of  any  canal  or  canals,  and  the  necessary  branches 
for  the  same  on  any  lands  which  may  be  deemed  best  for  such  location. 

Said  board  shall  also  have  the  right  to  acquire,  either  by  purchase,  con- 
demnation or  other  legal  means,  all  lands  and  water  rights,  and  other 
property  necessary  for  the  construction,  use  and  supply,  maintenance, 
repair  and  improvement  of  said  canal  or  canals  and  works,  including  canals 
and  works  constructed  and  being  constructed  by  private  owners,  lands  for 
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reservoirs  for  the  storage  of  needful  waters,  and  all  necessary  appur- 
tenances. In  case  of  purchase,  the  bonds  of  the  district  hereinafter  pro- 
vided for  may  be  used  to  their  par  value  in  payment.  Said  board  may 
also  construct  the  necessary  dams,  reservoirs  and  works  for  the  collection 
of  water  for  said  district,  and  do  any  and  every  lawful  act  necessary 
to  be  done  that  sufficient  water  may  be  furnished  to  each  land  owner  in 
said  district  for  irrigation  purposes.  The  use  of  all  water  required  for 
the  irrigation  of  the  lands  of  any  district  formed  under  the  provisions 
of  this  title,  together  with  the  rights  of  way  for  canals  and  ditches,  sites 
for  reservoirs,  and  all  other  property  required  in  fully  carrying  out  the 
provisions  of  this  title,  is  hereby  declared  to  be  a  public  use,  subject  to 
the  regulation  and  control  of  the  state,  in  the  manner  prescribed  by  law. 
The  board  of  directors  of  an  irrigation  district  organized  under  the 
laws  of  the  state  of  Idaho  may  enter  into  contracts  for  a  water  supply 
to  be  delivered  to  the  canals  and  works  of  the  district,  and  do  any  and 
every  lawful  act  necessary  to  be  done  that  sufficient  water  may  be  fur- 
nished to  the  lands  in  the  district  for  irrigation  purposes.  ['19,  c.  15, 
§  1,  P.  78.] 


Hist.  Enacted  as  '03,  p.  150,  §  12a, 
added  by  '07,  p.  484,  §  1,  subd.  12a,  reen. 
R.  C.  §  2386,  reen.  '11,  c.  154,  §  5,  p.  466, 
and  '11,  c.  71,  §  1,  p.  194;  am.  '15,  c.  143, 
§  4,  p.  308,  reen.  C.  L.  §  2386;  am.  '19,  c. 
15,  §   1,   p.   78. 

The  amendatory  matter  in  the  '11  and 
'15  amendments  relating  to  operation  of 
irrigation  districts  under  the  Carey  act 
was  transferred  to  c.  166,  that  relating  to 
cooperation  with  the  federal  reclamation 
service   to   c.    167,    in   Compiled   Laws. 

Drainage:  "Under  this  section  an  irri- 
gation district  has  power  to  issue  bonds 
for  the  purpose  of  collecting  drainage, 
waste  and  seepage  water  and  storing  the 
same    for    the    irrigation    of    land    within 


such  district.     Bissett  v.  Pioneer  Irr.  Dist. 
(1912)    21   I.    98,    120   P.    461. 

Void  contract:  A  contract  entered  into 
by  the  board  of  directors  of  an  irrigation 
district  giving  to  a  stranger  the  manage- 
ment and  control  of  the  reservoir,  dam 
and  main  canal,  and  taking  that  manage- 
ment and  control  out  of  the  district,  would 
be  ultra  vires  and  void.  Colburn  v.  Wil- 
son  (1913)    23   I.   337,   130  P.   381. 

Personal  liability:  A  person,  though 
president  of  the  board  of  directors,  is  not 
personally  liable  for  the  maintenance  and 
operation  of  the  canals  and  reservoirs 
of  a  district  nor  for  seepage  occurring 
therefrom.  Verheyen  v.  Dewey  (1915)  27 
1.  1,  146  P.  1116;  Doran  v.  Dewey  (1915) 
27  I.  25,   146  P.   1124. 


§  4347.  Drainage  of  lands.  Any  irrigation  district  heretofore  or- 
ganized or  hereafter  to  be  organized  may,  whenever  it  appears  necessary, 
proper  or  beneficial  to  drain  any  of  the  lands  within  said  district,  whether 
for  the  benefit  of  the  land  actually  requiring  drainage  or  for  the  protec- 
tion of  other  lands  within  said  district,  whether  the  irrigation  works  have 
been  actually  acquired  or  constructed  or  not,  cause  drainage  canals  and 
works  to  be  constructed,  and  to  this  end  such  district  shall  in  all  respects 
have  the  same  power  and  authority  as  is  now  conferred  or  may  hereafter 
be  conferred  respecting  irrigation,  and  all  powers  conferred  upon  irriga- 
tion districts  under  the  laws  of  this  state  with  respect  to  irrigation  shall 
be  construed  to  include  drainage.     [C.  L.  §  2386n.] 

Hist.     '17,  c.  31,  §  2,  p.  74;  compiled  and       within  the  districts  which  have  been  flood- 


reen.  C.  L.  §  2386n;  omitting  reference 
to  joint  interstate  districts  now  embodied 
in   §   4442. 

Cross  ref.  Express  reference  to  this  sec- 
tion: Right  of  joint  interstate  districts 
to   drain   lands:     §    4442. 

The  following  decisions  concerning 
drainage  were  rendered  before  the  pass- 
age of  this  section. 

Drainage  authorized:  Drainage  to  pre- 
vent flooding  as  distinguished  from  collec- 
tion of  drainage  water  for  irrigation  con- 
sidered but  not  decided.  Bissett  v.  Pioneer 
Irr.  Dist.   (1912)   21  I.  98,  120  P.  461. 

An  irrigation  district  may  provide  for 
the    drainage     and     reclamation    of    lands 


ed  or  water-logged  by  reason  of  overflow, 
percolation  or  seepage  from  its  irrigation 
works,  and  the  accomplishment  of  such 
purpose  is  one  of  the  necessarily  implied 
duties  of  the  district  equally  as  incumbent 
on  the  district  as  the  irrigation  of  its  dry 
and  arid  lands.  Pioneer  Irr.  Dist.  v.  Stone 
(1913)    23  1.   344,    130  P.   382. 

Liability  for  flooding:  District  not  lia- 
ble for  rise  of  water  table  under  land, 
unless  clearly  shown  its  works  so  defec- 
tive as  to  be  proximate  cause.  Verheyen 
v.  Dewey  (1915)  27  I.  1,  146  P.  1116; 
Doran  v.  Dewey  (1915)  27  I.  25,  146  P. 
1124. 
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§  4348.      Construction  and  operation  of  electric  power  plants.     The 

board  of  directors  of  any  irrigation  district,  organized  under  the  laws  of 
the  state  of  Idaho,  shall  have  the  power  to  construct  and  operate,  or  to  con- 
tract for  the  construction  and  operation,  of  electric  power  plants,  power 
transmission  lines,  and  all  other  works  in  connection  therewith  necessary 
or  proper  for  generating  and  transmitting  electric  power,  and  for  pump- 
ing water  for  irrigation  and  domestic  use ;  and  to  contract  to  sell  surplus 
power  generated  at  such  power  plants  for  delivery  at  the  plant  or  within 
the  boundaries  of  the  district:  Provided,  That  no  such  contract  for  the 
sale  of  surplus  power  generated  at  such  power  plants  for  delivery  at  the 
plant  or  within  the  boundaries  of  the  district  shall  extend  for  a  longer 
period  of  time  than  five  years,  and  no  such  contract  involving  more  than 
$1000  shall  be  binding  on  the  district  until  ratified  by  a  majority  of  the 
electors  of  the  district  voting  at  any  election  at  which,  such  question  is 
submitted.     ['15,  c.  50,  §  1,  p.  137.] 

Hist.     '15,  c.   50,  §   1,   p.   137,  reen.   C.  L. 
§   2386p. 

§  4349.  Same:  Ratification  of  contract.  The  question  of  the  rati- 
fication of  contracts  for  the  sale  of  surplus  power  as  provided  in  the  pre- 
ceding section  shall  be  submitted  in  the  same  manner,  and  shall  be  gov- 
erned by  the  same  limitations  and  provisions  as  questions  of  creating  in- 
debtedness :  Provided,  That  the  form  for  the  notices,  and  the  form  upon 
the  prepared  ballots,  and  the  form  for  the  returns,  shall  be  so  changed  as 
to  conform  to  the  purposes  of  this  and  the  preceding  section.  ['15,  c.  50, 
§  2,  p.  138.] 

Hist.     '15,  c.   50,   §  2,   p.   138,  reen.   C.  L. 
§  2386o. 

§  4350.  [2387]  Legal  title  to  property.  The  legal  title  to  all  property 
acquired  under  the  provisions  of  this  title  shall  immediately  and  by  opera- 
tion of  law  vest  in  such  irrigation  district,  and  shall  be  held  by  such  dis- 
trict in  trust  for,  and  is  hereby  dedicated  and  set  apart  to,  the  uses  and 
purposes  set  forth  in  this  title.  Said  board  is  hereby  authorized  and  em- 
powered to  hold,  use,  acquire,  manage,  occupy  and  possess  said  property 
as  herein  provided.     ['03,  p.  150,  §  13.] 

Hist.     '03,  p.  150,  §  13,  reen.  R.  C.  §  2387,  Cross   ref.      Corporate   character   of  dis- 

reen.    '15,    c.    143,    §    3,    p.    307,    reen.   C.   L.  trict    and    ownership    of    property:     Head- 

§    2387;    amendatory   matter   of   '15    trans-  notes  to  this  chapter. 

f erred   to    16  7:14    in   C.   L.,   relating-  to    co-  Cited:      (In  brief  of  counsel)   Colburn  v. 

operation  with  federal  reclamation  service.  Wilson   (1913)    23  I.    337. 

§  4351.  [2388]  Conveyance  of  property:  Actions.  The  said  board  is 
hereby  authorized  and  empowered  to  take  conveyance  or  other  assurances 
for  all  property  acquired  by  it  under  the  uses  and  provisions  of  this  title, 
in  the  name  of  such  irrigation  district,  to  and  for  the  purposes  herein  ex- 
pressed; and  to  institute  and  maintain  any  and  all  actions  and  proceedings, 
suits  at  law  and  in  equity,  necessary  or  proper  in  order  to  fully  carry  out 
the  provisions  of  this  title,  or  to  enforce,  maintain,  protect  or  preserve  any 
and  all  rights,  privileges  and  immunities  created  by  this  title,  or  acquired 
in  pursuance  thereof.  In  all  courts,  actions,  suits  or  proceedings  the  said 
board  may  sue,  appear  and  defend,  in  person  or  by  attorneys,  and  in  the 
name  of  such  irrigation  district.     ['03,  p.  150,  §  14.] 

Hist.     '03,  p.  150,  §  14,  reen.  R.  C.  §  238S. 
reen.  < '.  L.  ib. 

§  4352.  [2389]  Compensation  of  directors  and  officers.  The  members 
of  the  board  of  directors  shall  each  receive  not  more  than  $3  per  day  for 
each  day  spent  attending  the  meetings,  or  while  engaged  in  official  business 
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under  the  order  of  the  board.  The  board  shall  fix  the  compensation  to  be 
paid  to  the  other  officers  named  in  this  title  to  be  paid  out  of  the  treasury 
of  the  district :  Provided,  That  said  board  shall,  upon  the  petition  of  50, 
or  a  majority  of  the  freeholders  within  such  district,  submit  to  the  electors 
at  any  general  election  a  schedule  of  salaries  and  fees  to  be  paid  hereunder. 
Such  petition  must  be  presented  to  the  board  20  days  prior  to  a  general 
election,  and  the  result  of  such  election  shall  be  determined  and  declared 
in  all  respects  as  other  elections  are  determined  and  declared  under  this 
title.     ['03,  p.  150,  §  38.] 

Hist.     '03,  p.  150,  §  38,  reen.  R.  C.  §  2389, 
reen.  C.  L.  ib. 

§  4353.  [2390]  Officers  must  not  be  interested  in  contracts.  No  di- 
rector or  any  other  officer  named  in  this  title  shall  in  any  manner  be  in- 
terested, directly  or  indirectly,  in  any  contract  awarded  or  to  be  awarded 
by  the  board,  or  in  the  profits  to  be  derived  therefrom ;  and  for  any  viola- 
tion of  this  provision  such  officers  shall  be  deemed  guilty  of  a  misdemeanor, 
and  such  conviction,  shall  work  a  forfeiture  of  his  office,  and  he  shall  be 
punished  by  a  fine  not  exceeding  $500,  or  by  imprisonment  in  the  county 
jail  not  to  exceed  six  months,  or  by  both  such  fine  and  imprisonment. 
['03,  p.  150,  §  39.] 

Hist.     '03,  p.  150,  §  39,  reen.  R.  C.  §  2390, 
reen.  C.  L.  ib. 

§4354.  [2391]  Special  assessments :  Elections.  The  board  of  directors 
may,  at  any  time  when  in  their  judgment  it  may  be  advisable,  call  a  special 
election  and  submit  to  the  qualified  electors  of  the  district  the  question 
whether  or  not  a  special  assessment  shall  be  levied  for  the  purpose  of 
raising  money  to  be  applied  to  any  of  the  purposes  provided  in  this  title. 
Such  election  must  be  called  upon  the  notice  prescribed,  and  the  same  shall 
be  held,  and  the  result  thereof  determined  and  declared,  in  all  respects  in 
conformity  with  the  provisions  of  section  4359.  The  notice  must  specify 
the  amount  of  money  proposed  to  be  raised,  and  the  purpose  for  which  it 
is  intended  to  be  used.  At  such  elections  the  ballots  shall  contain  the 
words  "Assessment — yes"  or  "Assessment — no."  If  two-thirds  or  more 
of  the  votes  cast  are  "Assessment — yes,"  the  board  shall  immediately  levy 
an  assessment  sufficient  to  raise  the  amount  voted.  The  assessment  so 
levied  shall  be  computed  and  entered  on  the  assessment  roll  by  the  secre- 
tary of  the  board  and  collected  at  once,  and  in  the  same  manner  as  other 
assessments  provided  for  herein;  and  when  collected,  shall  be  paid  into 
the  district  treasury  for  the  purposes  specified  in  the  notice  of  such  special 
election.     ['03,  p.  150,  §  40.] 

Hist.  '03,  p.  150,  §  40,  reen.  R.  C.  §  2391,  missed  238  U.  S.  643,  59  L.  ed.  1502,  35 
reen.  C.  L.  ib.  S.  C.  R.   602. 

Cross  ref.     Express  reference  to  this  sec-  Apportionment    of    special    assessments: 

tion:  Election  to  authorize  assessment  Special  assessment  is  to  be  listed  in  as- 
exceeding  maximum  per  cent:   §   4367.  sessment    books    in    *ame    proportions    as 

assessment    of   benefits    for   cost   of   works. 

Cited:  Nam  pa  v.  Nampa  etc.  Irr.  Disr.  Holland  v.  Avondale  Irr.  Dist.  ^1917)  30 
(1911)    19    I.    779,    115    P.    979,    appeal   dis-        I.    479,   166   P.   259. 

§  4355.  [2392]  Power  to  incur  debts.  The  board  of  directors  or  other 
officers  of  the  district  shall  have  no  power  to  incur  any  debt  or  liability 
whatever,  either  by  issuing  bonds  or  otherwise,  in  excess  of  the  express 
provisions  of  this  title;  and  any  debt  or  liability  incurred  in  excess  of  such 
express  provisions  shall  be  and  remain  absolutely  void :  Provided,  That 
for  the  purpose  of  organization  or  for  any  of  the  purposes  of  this  title, 
the  board  of  directors  may,  before  the  collection  of  the  first  assessment, 
incur  an  indebtedness  not  exceeding  in  the  aggregate  the  sum  of  $2000, 
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and  may  cause  warrants  of  the  district  to  issue  therefor,  bearing  interest 
at  7  per  cent  per  annum.     ['03,  p.  150,  §  41.] 

Hist.     '03,  p.  150,  §  41,  reen.  R.  C.  §  2392,  Cited:      (In  brief  of  counsel)   Colburn  v 

reen.  C.  L.  ib.  Wilson  (1913)   23  I.   337. 

§  4356.  Report  to  department  of  reclamation.  At  least  as  often  as 
once  a  year  after  organization,  the  board  of  directors  shall  make  a  report 
to  the  department  of  reclamation  of  the  condition  of  the  work  of  con- 
struction, as  to  capacity,  stability  and  permanency,  and  whether  or  not 
the  plan  of  irrigation  formulated  under  the  provisions  of  this  title  is 
being  successfully  carried  out,  and  whether  or  not  in  the  opinion  of  the 
board  the  funds  available  will  complete  the  proposed  works.  Upon  the 
receipt  of  such  report  by  the  department,  it  shall  make  such  suggestions 
and  recommendations  to  such  board  of  directors  as  it  may  deem  advisable 
for  the  best  interest  of  the  district. 

Hist.     '03,  p.  150,  §  37,  reen.  R.  C.  §  2393,       tion"  substituted  for  "state  engineer"  upon 
reen.    C.    L.    ib.;    "department   of   reclama-       authority  '19,  c.  8,  §  37,  p.  65. 

§  4357.  [2394]  Statement  of  financial  condition.  On  or  before  the 
first  Tuesday  of  February  of  each  year  the  board  of  directors  of  each 
irrigation  district  organized  under  this  title  shall  publish  in  at  least  one 
issue  of  some  newspaper  published  in  the  county  or  counties  in  which  such 
district  is  situated,  a  full,  true  and  correct  statement  of  the  financial  con- 
dition of  said  district  on  the  first  Monday  of  the  preceding  January,  giving 
a  statement  of  all  liabilities  and  assets  of  the  district  on  such  first  Mon- 
day of  January.     ['03,  p.  150,  §  57.] 

Hist.     '03,  p.  150,  §  57,  reen.  R.  C.  §  2394, 
reen.  C.  L.  ib. 

§  4358.    [2395]    County  commissioners  to  have  access  to  books.     Any 

board  of  directors  of  any  such  irrigation  district,  or  the  secretary  thereof, 
shall  at  any  time  allow  any  member  of  the  board  of  county  commissioners, 
when  acting  under  the  order  of  such  board,  to  have  access  to  all  books, 
records  and  vouchers  of  the  district  which  are  in  possession  or  control 
of  said  board  of  directors  or  said  secretary  of  said  board.  ['03,  p.  150,  §  58.] 

Hist.     '03,  p.  150,  §  58,  reen.  R.  C.  §  2395, 
reen.  C.  L.  ib. 

ARTICLE  4. 

ISSUANCE,  CONFIRMATION  AND  SALE  OF  BONDS. 

§  4359.  Plan  of  construction:  Issuance  of  bonds:  Election.  As  soon 
as  practicable  after  the  organization  of  any  such  district  the  board  of 
directors  shall,  by  a  resolution  entered  on  its  records,  formulate  a  general 
plan  of  its  proposed  operations,  in  which  it  shall  state  what  constructed 
works  or  other  property  it  proposes  to  purchase  and  the  cost  of  purchasing 
the  same ;  and  further  what  construction  work  it  proposes  to  do  and  how 
it  proposes  to  raise  the  funds  for  carrying  out  said  plan.  For  the  purpose 
of  ascertaining  the,  cost  of  any  such  construction  work,  said  board  shall 
cause  such  surveys,  examinations  and  plans  to  be  made  as  shall  demon- 
strate the  practicability  of  such  plan,  and  furnish  the  proper  basis  for  an 
estimate  of  the  cost  of  carrying  out  the  same.  All  such  surveys,  examina- 
tions, maps,  plans  and  estimates,  shall  be  made  under  the  direction  of  a 
competent  irrigation  engineer  and  certified  by  him.  Said  board  shall  then 
submit  a  copy  of  the  same  to  the  department  of  reclamation,  and  within 
90  days  thereafter  the  department  shall  file  a  report  upon  the  same  with 
said  board,  which  report  shall  contain  such  matters  as,  in  the  judgment 
of  the  department  may  be  desirable. 

Upon  receiving  said  report  said  board  of  directors  shall  proceed  to 
determine  the  amount  of  money  necessary  to  be  raised,  and  shall  imme- 
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diately  thereafter  call  a  special  election,  at  which  shall  be  submitted  to  the 
electors  of  said  district  possessing  the  qualifications  prescribed  by  this 
title,  the  question  whether  or  not  the  bonds  of  said  district,  or  the  right 
to  enter  into  an  obligation  with  the  United  States  in  the  manner  hereinafter 
in  this  title  provided,  in  the  amount  as  determined,  shall  be  authorized. 

Notice  of  such  election  must  be  given  by  posting  notices  in  three  public 
places  in  each  election  precinct  in  said  district  at  least  four  weeks  before 
the  date  of  said  election,  and  the  publication  thereof  for  the  same  length 
of  time  in  some  newspaper  published  in  the  district,  and  in  case  no  paper 
is  published  in  the  district,  then  in  a  paper  published  in  each  county  in 
which  the  district  or  any  part  thereof  is  located.  Such  notice  must  specify 
the  time  of  holding  the  election,  the  amount  of  bonds  proposed  to  be  issued, 
and,  in  case  such  maps  and  estimates  have  been  made,  it  shall  further 
state  that  copies  thereof,  and  in  all  cases  it  shall  state  that  said  report  of 
the  department  of  reclamation,  are  on  file  and  open  to  public  inspection 
by  the  people  of  the  district,  at  the  office  of  said  board  and  at  the  office 
of  the  department  of  reclamation  at  the  state  capitol. 

Said  election  must  be  held  and  the  results  thereof  determined  and  de- 
clared in  all  respects  as  nearly  as  practicable  in  conformity  with  the  pro- 
visions of  this  title  governing  the  election  of  officers:  Provided,  That  no 
informalities  in  conducting  such  an  election  shall  invalidate  the  same  if 
the  election  shall  have  been  otherwise  fairly  conducted.  At  such  election 
the  ballots  shall  contain  the  words  "Bonds — yes"  or  "Bonds — no,"  or  other 
words  equivalent  thereto.  If  two-thirds  of  the  votes  cast  are  "Bonds — 
yes"  the  board  of  directors  shall  cause  bonds  in  said  amount  to  be  issued ; 
if  more  than  one-third  of  the  votes  cast  at  any  bond  election  are  "Bonds — 
no"  the  result  of  such  election  shall  be  so  declared  and  entered  of  record. 

And  whenever  thereafter  said  board  in  its  judgment  deems  it  for  the 
best  interest  of  the  district  that  the  question  of  the  issuance  of  bonds  in 
said  amount,  or  any  other  amount,  shall  be  submitted  to  the  electors,  it 
shall  so  declare  of  record  in  its  minutes,  and  may  thereupon  submit  such 
questions  to  said  electors  in  the  same  manner  and  with  like  effect  as  at 
such  previous  election.  . 


Hist.     '03,   p.   150,  §   15 
I,  subd.   15,  reen.  R.   C. 


am.  '07,  p.   484, 
§   2396;  am.   *15, 


c.  14: 


5,  p.  310;   amendatory  proviso  re- 


ferring- to  voting  on  contracts  with  the  fed- 
eral government  transferred  to  167:8  in 
C.  L. ;  compiled  and  reen.  C.  L.  §  2396; 
"department  of  reclamation"  and  "depart- 
ment" substituted  for  "state  engineer" 
upon  authority  '19,  c.  8,  §  37,  p.  65. 

Cross  ref.  Qualifications  of  voters  at 
bond  election:  §  4335.  Bissett  v.  Pioneer 
Irr.  Dist.    (1912)    21  I.    98,  120  P.   461. 

Express  reference  to  this  section:  Elec- 
tion for  special  assessments:  §  43  5  4.  Elec- 
tion for  contracting  with  U.  S.  §§  4473, 
4474. 

Cited:  Nampa  v.  Nampa  etc.  Irr.  Dist. 
(1911)  19  I.  779,  115  P.  979,  appeal  dis- 
missed 238  IT.  S.  643,  59  L.  ed.  1502,  35  S. 
C.  R.  602;  Emmett  Irr.  Dist.  v.  Thompson, 
253  P.  316. 

Additional  bond  issue:  Where  an  irri- 
gation district  has  been  regularly  organ- 
ized and  has  had  surveys,  maps,  plans  and 
estimates  made  in  accordance  with  the 
requirements  of  this  section,  and  a  bond 
issue  has  been  made  but  the  money  raised 
thereon  is  not  sufficient  for  the  completion 
of  the  projected  works,  it  is  unnecessary 
to  make  a  new  survey  and  additional  maps 


and  plans  as  a  prerequisite  to  ordering  and 
holding  another  election  authorizing  a  fur- 
ther bond  issue.  Pioneer*  Irr.  Dist.  v. 
Campbell   (1904)    10  I.   150,  77  P.  328. 

Confirmation  of  bond  issue:  Proceedings 
for  the  confirmation  of  a  bond  issue  by  an 
irrigation  district  may  be  instituted  be- 
fore the  issuance  of  the  bonds  in  order  to 
procure  a  judicial  determination  of  their 
validity,  and  to  facilitate  their  sale.  Nampa 
etc.  Irr.  Dist.  v.  Brose  (1905)  11  I.  474, 
83    P.    499. 

Exclusion  of  land  from  plan:  The  own- 
ers of  land  property  included  in  an  irriga- 
tion district  may  waive  their  rights  to  ob- 
tain water  from  the  general  district  plan, 
and  may  obtain  water  from  other  sources, 
and  by  means  of  a  different  plan,  where  it 
is  clearly  shown  that  no  one  residing  in  the 
district  in  in  any  manner  injured  or  preju- 
diced thereby,  and  in  such  case  no  part  of 
the  bond  issue  can  be  apportioned  to  the 
excluded  land.  Nampa  etc.  Irr.  Dist.  v. 
Brose  (1915)    11  I.  474,  83  P.  499. 

Irrigation  of  outside  lands:  The  legality 
of  the  proposed  issue  of  bonds  for  the  con- 
struction or  purchase  of  a  canal  system  is 
not  affected  by  the  fact  that  the  canal 
system  of  the  district  may  water  lands 
outside  of  said  district.     Settlers'  Irr.  Dist. 
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v.  Settlers'  Canal  Co.  (1908)  14  I.  504,  94  of  directors  of  an  irrigation  district  had 
P.  829.  authority  to  enter  into  a  contract  to  pur- 
Qualifications  of  voters:  (Prior  to  ehase  an  irrigation  plant  and  to  issue 
amendment  of  §  4336)  No  special  qualifi-  bonds,  the  fact  that  the  contract  was  en- 
cations  were  prescribed  for  voting  at  elec-  tered  mto  before  receiving  their  engineer's 
tions  held  for  the  purpose  of  voting  a  report  thereon  does  not  invalidate  the 
bonded  indebtedness.  Bissett  v.  Pioneer  ho™*:  }ndlan  Cove  Irr.  Dist.  v.  Prideaux 
Irr.   Dist.    (1912)    21  I.   98,   120  P.   461.  (1913)     25    T.    112,    136    P.    618,    Ann.    Cas. 

Order  of  proceedings:     Where  the  board 

§  4360.  Form  of  bonds.  The  bonds  authorized  by  any  vote  shall  be 
designated  as  a  series  and  the  series  shall  be  numbered  consecutively  as 
authorized.  The  portion  of  the  bonds  of  a  series  sold  at  any  time  shall 
be  designated  as  an  issue,  and  each  issue  shall  be  numbered  in  its  order. 

The  bonds  of  each  issue  shall  be  numbered  consecutively,  commenc- 
ing with  those  earliest  falling  due,  and  they  shall  be  designated  as  11- 
year  bonds,  12-year  bonds,  etc.  They  shall  be  negotiable  in  form  and 
payable  in  money  of  the  United  States  as  follows,  to  wit :  At  the  expira- 
tion of  11  years  from  each  issue,  5  per  cent  of  the  whole  number  of 
bonds  of  such  issue;  at  the  expiration  of  12  years,  6  per  cent;  at  the  ex- 
piration of  13  years,  7  per  cent;  at  the  expiration  of  14  years,  8  per 
cent;  at  the  expiration  of  15  years,  9  per  cent;  at  the  expiration  of  16 
years,  10  per  cent;  at  the  expiration  of  17  years,  11  per  cent;  at  the  ex- 
piration of  18  years,  13  per  cent;  at  the  expiration  of  19  years,  15  per 
cent;  at  the  expiration  of  20  years,  16  per  cent:  Provided,  That  such 
percentages  may  be  changed  sufficiently  so  that  every  bond  shall  be  in 
an  amount  of  $100  or  a  multiple  thereof,  and  the  above  provisions  shall 
not  be  construed  to  require  any  single  bond  to  fall  due  in  partial  payments. 

Interest  coupons  shall  be  attached  thereto,  and  all  bonds  and  cou- 
pons shall  be  dated  on  January  1  or  July  1  next  following  the  date  of 
their  authorization  and  they  shall  bear  interest  at  a  rate  of  not  to  exceed 
7  per  cent  per  annum,  payable  semiannually  on  the  1st  days  of  January 
and  July  of  each  year.  The  principal  and  interest  shall  be  payable  at 
the  place  designated  therein.  Said  bonds  shall  be  each  of  the  denomi- 
nation of  not  less  than  $100  nor  more  than  $1000,  and  shall  be  signed  by 
the  president  and  secretary,  and  the  seal  of  the  board  of  directors  shall 
be  affixed  thereto.  Coupons  attached  to  each  bond  shall  be  signed  by 
the  secretary.  Said  bonds  shall  express  on  their  face  that  they  were 
issued  by  the  authority  of  this  title,  naming  it,  and  shall  also  state  the 
number  of  the  issue  of  which  such  bonds  are  a  part.  The  secretary  and 
treasurer  shall  each  keep  a  record  of  the  bonds  sold,  their  number,  the 
date  of  sale,  the  price  received,  and  the  name  of  the  purchaser.  In  case 
the  money  raised  by  the  sale  of  all  the  bonds  be  insufficient  for  the 
completion  of  the  plans  and  works  adopted,  and  additional  bonds  be  not 
voted,  it  shall  be  the  duty  of  the  board  of  directors  to  provide  for  the 
completion  of  said  plan  by  levy  of  assessment  therefor,  in  the  manner 
hereinafter  provided.     [C.  L.  §  2397.] 

Hist.     '03,  p.   150,  §  15a,  enacted  by  '07,  Authority    to    sign    bonds:       Bonds    are 

p.    484,   §   1,  subd.    15a,   reen.   R.   C.   §  2397;  properly  signed  by  the  officers  of  the  dis- 

am.    '15,    c.    143,    §    6,    p.    311,    reen.    C.    L.  trict  in  office  at  the  time  of  their  issuance. 

§  2397;    portion  of  section  relating-  to  con-  Emmett  Irr.  Dist.  v.  Thompson,  253  F.  316. 
tracts  with  U.  S.  was  transferred  to   167:9 
in  C.  L. 

§  4361.  Same:  Statements  enhancing  security  of  bonds.  In  case 
the  works  of  any  irrigation  district  shall  have  been  constructed  by  the 
reclamation  service  of  the  United  States  of  America,  or  in  case  the  gen- 
eral plan  and  estimates  of  the  works  have  been  examined  by  the  recla- 
mation service  of  the  United  States  of  America  and  declared  feasible 
and  practicable  by  such  reclamation  service  and  the  works  and  the 
lands  within  such  district  good  security  for  the  payment  of  the  interest 
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and  principal  of  the  bonds  of  such  district,  such  fact  shall  be  stated  in 
said  bonds,  and  in  case  the  sale  of  such  bonds  has  been  approved  by 
the  courts,  as  provided  by  section  4364,  such  confirmation  and  ap- 
proval may  be  stated  on  said  bonds  by  the  clerk  of  the  district  court, 
under  the  seal  of  said  court.     ['15,  c.  137,  p.  295.] 


Hist. 

2397a. 


'15,    c.    137,    p.    295,    reen.    C.    L. 


§  4362.  Apportionment  of  benefits.  Whenever  the  electors  shall 
have  authorized  an  issue  of  bonds  as  hereinbefore  provided,  the  board 
of  directors  shall  examine  each  tract  or  legal  subdivision  of  land  in  said 
district,  and  shall  determine  the  benefits  which  will  accrue  to  each  of 
such  tracts  or  subdivisions  from  the  construction  or  purchase  of  such  ir- 
rigation works ;  and  the  cost  of  such  works  shall  be  apportioned  or  dis- 
tributed over  such  tracts  or  subdivisions  of  land  in  proportion  to  such 
benefits;  and  the  amount  so  apportioned  or  distributed  to  each  of  said 
tracts  or  subdivisions  shall  be  and  remain  the  basis  for  fixing  the  an- 
nual assessments  levied  against  such  tracts  or  subdivisions  in  carrying 
out  the  purpose  of  this  chapter. 

Such  board  of  directors  shall  make,  or  cause  to  be  made,  a  list  of  such 
apportionments  or  distribution,  which  list  shall  contain  a  complete 
description  of  each  subdivision  or  tract  of  land  of  such  district,  with  the 
amount  and  rate  per  acre  of  such  apportionment  or  distribution  of  cost, 
and  the  name  of  the  owner  thereof;  or  they  may  prepare  a  map  on  a 
convenient  scale  showing  each  of  said  subdivisions  or  tracts  with  the 
rate  per  acre  of  such  apportionment  entered  thereon:  Provided,  That 
where  all  lands  on  any  map  or  section  of  a  map  are  assessed  at  the  same 
rate,  a  general  statement  to  that  effect  shall  be  sufficient. 

Said  list  or  map  shall  be  made  in  duplicate  and  one  copy  of  each 
shall  be  filed  in  the  office  of  the  department  of  reclamation  and  one 
copy  shall  remain  in  the  office  of  said  board  of  directors  for  public  in- 
spection. 

Whenever  thereafter  any  assessment  is  made  either  in  lieu  of  bonds, 
or  any  annual  assessment  for  raising  the  interest  on  bonds,  or  any  por- 
tion of  the  principal,  it  shall  be  spread  upon  the  lands  in  the  same  pro- 
portion as  the  assessment  of  benefits,  and  the  whole  amount  of  the  as- 
sessment of  benefits  shall  equal  the  amount  of  bonds  or  other  obliga- 
tions authorized  at  the  election  last  above  mentioned. 


Hist.  '03,  p.  150,  §  15c,  enacted  by  '07, 
p.  484,  §  1,  subd.  15c,  reen.  R.  C.  §  2399; 
am.  '11,  c.  154,  §  8,  p.  472,  reen.  '11,  c.  71, 
§  3,  p.  199,  reen.  C.  L.  §  2399;  "department 
of  reclamation"  substituted  for  "state  en- 
gineer" upon  authority  '19,  c.  8,  §  37,  p.  65. 

Cross  ref.  Express  reference  to  this  sec- 
tion: Apportionment  of  costs  under  Carey 
act:  §  4456.  Lien  of  cost  of  works  and 
assessments:   §  4461. 

Cited:  Progressive  Irr.  Dist.  v.  Ander- 
son (1911)  19  I.  504,  114  P.  16;  Nampa 
v.  Nampa  etc.  Irr.  Dist.  (1911)  19  I.  779, 
115  P.  979,  appeal  dismissed  238  U.  S.  643, 
59  L.  ed.  1502,  35  S.  C.  R.  602;  (in  brief 
of  counsel)  Indian  Cove  Irr.  Dist.  v.  Pri- 
deaux  (1913)  25  I.  112;  Nampa  etc.  Irr. 
Dist.  v.  Petrie  (1915)  28  I.  227,  153  P.  425. 

Constitutionality :  While  this  section  as 
it  stood  under  the  act  of  '99,  of  which  the 
act  of  '03  was  a  substantial  reenactment, 
was  possibly  subject  to  constitutional  ob- 
jection in  that  it  required  assessments  to 
be  made  according-  to  acreage  instead  of 
according    to    benefits,    yet    the    section    as 


amended,  in  connection  with  other  sections 
of  the  district  law  which  require  assess- 
ments to  be  made  according  to  benefits, 
and  provide  for  proceedings  to  contest  the 
question  of  benefits,  remove  all  constitu- 
tional objections.  Pioneer  Irr.  Dist.  v. 
Bradley  (1902)   8  I.  310,  68  P.  295. 

Assessment   of  benefits  a  proceeding;  in 

rem:  The  entire  proceeding  for  the  de- 
termination of  benefits  is  a  proceeding  in 
rem  against  the  land,  and  all  that  the 
statute  requires  is  that  the  board  shall 
designate  the  benefit  to  the  particular  le- 
gal subdivisions  or  tracts  within  the  pro- 
posed district.  O.  S.  L.  R.  R.  Co.  v.  Pio- 
neer Irr.  Dist.   (1909)   16  I.  578,  102  P.  904. 

Benefits  to  railroad  right  of  way:      The 

mere  fact  that  the  railroad  company  for 
the  time  being  is  using  its  lands  for  right 
of  way  and  depot  purposes  is  not  a  reason 
why  such  lands  will  not  be  benefited  by  a 
system  of  irrigation  works  controlled  by 
the  district  if  such  lands  in  their  natural 
state  would  be  benefited  from  the  system. 
O.  S.  L.  R.  R.  Co.  v.  Pioneer  Irr.  Dist. 
(1909)    16  I.  578,  102  P.  904. 
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§  4363.  [2400]  Same:  Notice  and  hearing:  Appeal.  After  the  board 
shall  have  examined  the  lands  in  said  district,  and  before  proceeding  to 
make  the  assessment  of  benefits  and  the  list  and  apportionment  as  provided 
in  the  last  preceding  section,  they  shall  give  notice  to  the  owners  of  said 
lands  that  they  will  meet  at  their  office  on  a  day  to  be  stated  in  said 
notice  for  the  purpose  of  making  such  assessment  and  list  and  appor- 
tionment. They  shall,  as  far  as  practicable,  give  such  notice  by  a  postal 
card  mailed  or  delivered  to  each  of  said  landowners  and  the  same  shall 
be  mailed  or  delivered  to  land  owners  residing  out  of  the  county  where 
said  office  is  located  at  least  10  days  before  the  day  fixed  for  such  meet- 
ing, and  to  such  as  reside  in  said  county  it  shall  be  so  mailed  or  deliv- 
ered at  least  six  days  before  the  time  for  such  meeting.  For  the  pur- 
pose of  giving  notice  to  nonresidents  and  such  owners  as  it  is  not  reason- 
ably practicable  to  notify  personally  or  by  mail  as  aforesaid,  the  notice 
shall  be  published  in  some  newspaper  published  in  the  same  county  two 
weeks  before  the  time  of  such  meeting. 

At  such  meeting  the  board  shall  proceed  to  hear  all  parties  interested 
who  may  appear,  and  they  shall  continue  in  session  from  day  to  day  until 
the  assessment  is  completed.  They  shall  hear  all  evidence  offered,  in- 
cluding any  maps  or  surveys  which  any  owners  of  lands  may  produce, 
and  they  may  classify  the  lands  in  such  way  that  the  assessment  when 
completed  shall  be  just  and  equitable.  Any  person  interested  who 
shall  fail  to  appear  before  the  board  shall  not  be  permitted  thereafter  to 
contest  said  assessment  or  any  part  thereof  except  upon  a  special  appli- 
cation to  the  court  in  the  proceedings  for  confirmation  of  said  assess- 
ment, showing  reasonable  excuse  for  failing  to  appear  before  said  board 
of  directors.  In  case  any  landowner  makes  objection  to  said  assessment 
or  any  part  thereof  before  said  board,  and  said  objection  is  overruled  by 
the  said  board,  and  the  landowner  does  not  consent  to  the  assessment  as 
finally  determined,  such  objection  shall,  without  further  proceedings,  be 
regarded  as  appealed  to  the  district  court  and  to  be  heard  at  the  said 
proceedings  to  confirm  as  aforesaid.     ['07,  p.  484,  §  1,  subd.  15d.] 

Hist.     '03,  p.   150,  §  15d,  enacted  by  '07,  to   such   assessment.      Page   v.    Oneida  Irr. 

p.   484,   §   1,  subd.   15d,  reen.   R.  C.   §   2400,  Dist.   (1914)   26  I.  10S,   141  P.  238. 
reen.  C.  L.  ib.  Collateral  proceeding:     The  board  of  di- 

Cited:  Progressive  Irr.  Dist.  v.  Ander-  rectors  of  an  irrigation  district  has  juris- 
son  (1911)  19  I.  504,  114  P.  16;  Nampa  diction  to  determine  whether  land  includ- 
ed. Irr.  Dist.  v.  Petrie  (1911)  28  I.  227,  ed  therein  will  be  benefited  by  the  organi- 
153  P.  425.  zation  of  the  district,  and  the  fact  that  the 

i?,,f^,^i.     ™-t,  i      ji  ,  board    assessed     certain    property    therein 

Estoppel:     Where  a  landowner  who  had  when   it   should   not   have   done  so,   or  as- 

knowledge      of      defects      m      assessments  sessed    it  in   excess   of   the   actual   benefits 

against    his    land    levied    by    an    irrigation  received,    cannot    be    questioned    in    a    col- 

district,    acquiesced   in   the   expenditure   of  lateral  proceeding.     Knowles  v.  New  Swe- 

moneys  derived  from  the  sale  of  irrigation  den    Irr.    Dist.    (on   rehearing   1909)    16    1. 

district   bonds    he    was   estopped   to    object  325,  101  P.  87. 

§  4364.  Confirmation  of  proceedings.  The  board  of  directors  of  the 
irrigation  district  shall  file  in  the  district  court  of  the  county  in  which 
their  office  is  situated  a  petition,  praying  in  effect  that  the  proceedings 
aforesaid  may  be  examined,  approved  and  confirmed  by  the  court.  The 
petition  shall  state  generally  that  the  irrigation  district  was  duly  or- 
ganized and  the  first  board  of  directors  elected,  that  due  and  lawful  pro- 
ceedings were  taken  to  issue  bonds  in  an  amount  to  be  stated,  and  that 
said  assessment,  list  and  apportionment  were  duly  made  and  a  copy  of 
said  assessment,  list  and  apportionment  shall  be  attached  to  said  peti- 
tion, and  that  such  bonds  or  a  certain  amount  of  such  bonds  have  been 
legally  sold  or  exchanged,  as  the  case  may  be,  but  the  petition  need  not 
state  other  facts  showing  such  proceedings:  Provided,  That  after  the 
organization  of  the  district  is  complete,  a  petition  may  be  filed  for  the 
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confirmation  of  the  proceedings  so  far,  or  after  the  authorization  of  any 
issue  of  bonds  such  petition  may  be  so  filed  or  after  the  sale  or  exchange 
of  any  issue  or  any  portion  of  an  issue  of  bonds  such  petition  may  be  so 
filed,  and  where  the  procedure  is  by  separate  petitions  for  the  confirma- 
tion of  different  portions  of  said  proceedings,  subsequent  proceedings 
may  be  in  the  name  of  reopening  of  the  same  case,  but  shall  not  be  con- 
sidered as  authorizing  any  rehearing  of  the  matter  theretofore  heard 
and  decided.     ['15,  c.  170,  p.  391. j 


Hist.  '03,  p.  150,  §  16;  am.  '07,  p.  484, 
§  1,  subd.  16,  reen.  R.  C.  §  2401;  am.  '15, 
c.  170,  p.  391,  reen.  C.  L.  §  2401. 

Cross  ref.  Express  reference  to  this  sec- 
tion: Statement  of  confirmation  may  ap- 
pear on  face  of  bonds:  §  4361. 

Cited:  Pioneer  Irr.  Dist.  v.  Campbell 
(1904)  10  I.  159,  77  P.  328;  Nampa  etc.  Irr. 
Dist.  v.  Brose  (1905)  11  I.  474,  83  P.  499; 
Black  Canyon  Irr.  Dist:  v.  Marple  (1911) 
19  I.  176,  112  P.  766;  Black  Canyon  Irr. 
Dist.  v.  Fallon  (1912)  21  I.  537,  122  P. 
850;  Pioneer  Irr.  Dist.  v.  Stone  (1913)  23 
I.  344,  130  P.  382;  Little  Willow  Irr.  Dist. 
v.  Haynes  (1913)  24  I.  317,  133  P.  905. 

Constitutionality:  This  and  §§  4365-6  are 
not  in  conflict  with  Const.  Ill,  3,  prohibit- 
ing- local  and  special  laws.  Emmett  Irr. 
Dist.  v.  Shane  (1911)   19  I.  332,  113  P.  444. 

Purpose  of  proceedings:  The  purpose 
of  confirmation  is  to  bind  all  parties,  in- 
cluding- the  state,  and  to  set  at  rest  at  an 
early  date  the  legal  existence  of  the  dis- 
trict. Progressive  Irr.  Dist.  v.  Anderson 
(1911)    19  I.  504,  114  P.  16. 

The  procedure  in  this  and  §§  4365-6  is 
summary  for  the  purpose  of  making  or- 
ganization simple  and  facilitating  the  is- 
suance of  bonds.  Emmett  Irr.  Dist.  v. 
Shane  (1911)   19  I.  332,  113  P.  444. 

This  section  authorizes  special  statutory 
proceedings,  which  may  be  brought  by  di- 
rectors of  irrigation  district  in  the  district 
court  to  determine  the  validity  of  the  suc- 
cessive steps  taken  under  this  title  for  the 
purpose  of  authorizing  district  to  contract 
with  United  States  as  provided  by  §§  23  97 
and  23  98  R.  C.  This  proceeding  is  not 
brought  for  the  purpose  of  assessing  bene- 
fits to  lands  within  such  irrigation  district. 
Nampa  etc.  Irr.  Dist.  v.  Petrie  (1915)  28 
I.  227,  153  P.  425. 


Sufficiency  of  petition:  A  petition  which 
sets  forth  in  a  series  of  special  allegations 
the  various  steps  taken  in  the  issuance  of 
its  bonds,  but  omits  to  allege  generally  that 
"due  and  lawful  proceedings  were  taken 
to  issue  bonds,"  is  sufficient,  where  the 
allegations  of  fact  are  such  as  to  support 
the  finding  of  the  court  that  such  proceed- 
ings had  been  duly  and  regularly  taken. 
Emmett  Irr.  Dist.  v.  Shane  (1911)  19  I. 
332,  113  P.  444. 

In  determining-  the  sufficiency  of  the  pe- 
tition the  court  will  keep  §  4366  in  mind 
and  disregard  errors  that  do  not  affect 
substantial  rights.     lb. 

Reconfirmation  proceedings:  A  district 
may  institute  a  proceeding  for  confirma- 
tion after  the  organization  of  the  district 
is  completed,  or  after  the  authorization  of 
bonds,  and  again  after  subsequent  proceed- 
ings, or  may  wait  and  ask  for  confirmation 
of  all  proceedings  at  one  time.  Progressive 
Irr.  Dist.  v.  Anderson  (1911)  19  I.  504, 
114  P.   16. 

Where  confirmation 
had  of  the  organization 
thereafter  assessment 
made,  and  a  proceeding  brought  for  the 
confirmation  of  such  assessment,  and  a  re- 
confirmation of  all  the  proceedings  in  con- 
nection with  said  district,  the  application 
for  a  reconfirmation  did  not  waive  any 
benefits  secured  to  the  district  by  the  con- 
firmation,    lb. 

Independent  action  by  interested  parties: 

If  the  district  officers  do  not  move  for  con- 
firmation within  two  years,  anyone  inter- 
ested may  by  proper  action  have  the  ques- 
tion as  to  the  legality  of  the  organization 
of  such  district  determined  by  the  district 
court.  Progressive  Irr.  Dist.  v.  Anderson 
(1911)    19  I.  504,  114  P.  16. 


proceedings     were 

of  the  district  and 

of      benefits      was 


§  4365.  [2402]  Same:  Notice:  Rules  of  procedure.  The  court  or 
judge  shall  fix  the  time  for  the  hearing  of  said  petition,  and  shall  order 
the  clerk  of  the  court  to  give  and  publish  a  notice  of  the  filing  of  said 
petition.  The  notice  shall  be  given  and  published  in  a  newspaper  pub- 
lished in  the  same  county  for  four  successive  weeks.  The  notice  shall 
state  the  time  and  place  fixed  for  the  hearing  of  the  petition,  and  the 
prayer  of  the  petition,  and  that  any  person  interested  in  the  subject 
matter  of  said  petition  may,  on  or  before  the  day  fixed  for  the  hearing 
thereof,  demur  to  or  answer  said  petition.  None  of  the  pleadings  in 
said  matter  need  be  sworn  to.  Every  material  statement  of  the  petition 
not  controverted  by  answer  must  be  taken  as  true,  and  every  person  or 
party  failing  to  answer  the  petition  shall  be  deemed  to  have  admitted 
all  the  material  allegations  of  the  petition.  The  rules  of  pleading  and 
practice  provided  by  the  Code  of  Civil  Procedure  which  are  not  incon- 
sistent with  this  title  are  applicable  to  the  special  proceedings  herein 
provided  for.    A  motion  for  a  new  trial,  and  all  proceedings  in  the  na- 
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ture  of  appeals  or  rehearing,  may  be  had  as  in  any  ordinary  suit  at  law. 
['07,  p.  484,  §  1,  subd.  17.] 


Hist.  '03,  p.  150,  §  17;  am.  '07,  p.  484, 
§  1.  subd.  17,  reen.  R.  C.  §  2402,  reen. 
C.  L.  ib. 

Cited:  Black  Canyon  Irr.  Dist.  v.  Marpie 
(1911)  19  I.  176,  112  P.  766;  Emmett  Irr. 
Dist.  v.  Shane  (1911)  19  I.  332,  113  P.  444; 
Black  Canyon  Irr.  Dist.  v.  Fallon  (1912) 
21  I.  537,  122  P.  850;  Nampa  etc.  Irr.  Dist. 
v.  Petrie   (1915)   28  I.  227,   153  P.  425. 

Sufficiency  of  service:  The  constructive 
service  by  posting-  the  application  author- 
ized by  this  section,  is  sufficient  to  confer 
jurisdiction;  the  proceeding-  is  one  in  rem. 
Nampa  etc.  Irr.  Dist.  v.  Brose  (1905)  11 
I.  474,  83  P.  499;  Knowles  v.  New  Sweden 
Irr.  Dist.    (1909)    16   I.   217,   101  P.   81. 

Under  this  section  it  was  not  necessary 
that  personal  service  be  made  upon  the 
landowners  of  the  district  in  order  to  give 
the  court  jurisdiction  and  power  10  enter 
judgment  of  confirmation  and  make  it 
valid  and  binding  as  against  such  persons, 
upon  all  questions  involved  in  such  con- 
firmation proceedings.      (Co wen,  D.  J.  con- 


curring, doubts  correctness  of  precedent) 
Smith  v.  Progressive  Irr.  Dist.  (191G)  28 
I.   812,   156  P.  1133. 

Sufficiency  of  notice:  In  a  notice  for  the 
confirmation  of  bonds,  the  naming  of  the 
district  by  its  corporate  name  is  a  sufficient 
description  and  notice  that  all  property 
in  the  district  will  be  affected  by  the  pro- 
ceeding. Little  Willow  Irr.  Dist.  v.  Haynes 
(1913)  24  I.  317,  133  P.  905;  Payette 
Heights  Irr.  Dist.  v.  Haynes  (1913)  24  I. 
321,  133  P.  905. 

Appeal:  Where  judgment  of  confirma- 
tion has  been  made  by  the  district  court 
and  an  appeal  taken  but  no  error  assigned 
and  it  is  conceded  that  the  law  was  fully 
complied  with,  judgment  will  be  affirmed. 
(Ailshie,  J.  concurring,  holds  that  in  such 
circumstances  the  appeal  should  be  dis- 
missed, which  would  in  effect  affirm  the 
judgment)  Sunnyside  Irr.  Dist.  v.  Stephens 
(1911)  21  I.  94,  120  P.  169;  Crane  Creek 
Irr.  Dist.  v.  Martin  (1911)  21  I.  96,  120 
P.   169. 


§  4366.  [2403]  Same:  Hearing  and  confirmation.  Upon  the  hearing 
of  such  special  proceedings,  the  court  shall  examine  all  of  the  proceed- 
ings set  up  in  the  petition,  and  may  ratify,  approve  and  confirm  the  same 
or  any  part  thereof,  and  in  case  of  a  petition  to  confirm  said  assessment, 
list,  apportionment  and  distribution,  the  court  shall  hear  all  objections 
either  filed  in  said  proceedings  or  brought  up  from  the  hearing  before 
the  board  of  directors  as  aforesaid,  and  for  that  purpose  any  person  de- 
siring to  be  heard  upon  objections  overruled  by  the  board  of  directors, 
shall  state  the  substance  of  said  objections  and  the  ruling  of  the  board 
in  his  answer.  The  court  shall  disregard  every  error,  irregularity  or 
omission  which  does  not  affect  the  substantial  rights  of  any  party,  and 
if  the  court  shall  find  that  said  assessment,  list  and  apportionment  are 
in  any  substantial  matter  erroneous  or  unjust,  the  same  shall  not  be  re- 
turned to  said  board,  but  the  court  shall  proceed  to  correct  the  same  so 
as  to  conform  to  this  title  and  the  rights  of  all  parties  in  the  premises, 
and  the  final  order  or  decree  of  the  court  may  approve  and  confirm  such 
proceedings  in  part,  and  disapprove  other  parts  of  said  proceedings; 
and  in  case  the  proceedings  for  the  organization  of  the  district  and  the 
issue  of  bonds  are  approved,  the  court  shall  correct  all  the  errors  in  the 
assessment,  apportionment  and  distribution  of  costs  as  above  provided, 
and  render  a  final  decree  approving  and  confirming  all  of  the  said  pro- 
ceedings. In  case  of  the  approval  of  the  organization  of  the  district 
and  the  disapproval  of  the  proceedings  for  issuing  bonds,  the  district 
shall  have  the  right  to  institute  further  proceedings  for  the  issue  of 
bonds  de  novo.  The  costs  of  the  special  proceedings  may  be  allowed 
and  apportioned  among  the  parties  thereto  in  the  discretion  of  the 
court.     ['07,  p.  484,  §  1,  subd.  19.] 


Hist.  '03,  p.  150,  §  19;  am.  '07,  p.  484, 
§  1,  suhd.  19,  reen.  R.  C.  §  2403,  reen. 
C.  L.  ib. 

Cited:  Gerber  v.  Nampa  etc.  Irr.  Dist. 
(1909)  16  I.  l,  100  P.  80;  Emmett  Irr. 
Dist.  v.  Shane  (1911)    19  I.  332,  113  P.  444. 

Character  of  proceedings:  The  organi- 
sation of  an  irrigation  district  and  all  pro- 
ceedings in  confirmation  thereof  are  pro- 
ceedings in  rem;  the  determination  of 
bem  fits  becomes  res  adjudicata  and  cannot 


be  attacked  collaterally  by  one  who  has 
had  opportunity  to  be  heard  in  the  manner 
provided  by  law.  Knowles  v.  New  Sweden 
Irr.  Dist.  (1909)  16  I.  217,  101  P.  81;  Smith 
v.  Progressive  Irr.  Dist.  (1916)  28  I.  812, 
156   P.   1133. 

Effect  of  failure  to  appear:  Any  land- 
holder dissatisfied  with  the  assessment  of 
benefits  or  the  list  made,  should  appear 
and  contest  the  same  in  the  district  court, 
and  having  failed  to  do  so,  is  concluded  by 
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the  judgment  of  the  district  court.  O.  S. 
L.  R.  R.  Co.  v.  Pioneer  Irr.  Dist.  (1909) 
16  I.   578,   102   P.   904. 

It  is  incumbent  upon  those  desiring  to 
have  their  lands  excluded  from  such  dis- 
trict to  appear  in  such  proceedings  and 
show  that  their  lands  are  not  benefited  by 
the  organization  of  such  district  and  in- 
clusion therein;  and  if  they  fail  to  do  so, 
they  are  precluded  thereafter  from  having 
their  lands  excluded  therefrom.  Smith  v. 
Progressive  Irr.  Dist.  (1916)  28  I.  812,  156 
P.  1133. 

Findings:  Where  an  answer  is  filed  to 
the  petition  denying  the  material  allega- 
tions of  the  complaint,  the  court  should 
find  on  all  of  the  material  issues.  If  no 
answer  is  filed,  a  general  finding  that  all 
things  required  by  the  statute  have  been 
done  and  that  all  the  allegations  in  the 
petition  are  true,  is  sufficient  to  support  a 
judgment  of  confirmation.  Black  Canyon 
Irr.  Dist.  v.  Fallon  (1912)  21  I.  537,  122 
P.  850. 

Judgment:  On  proceedings  for  the  con- 
firmation of  the  organization  of  an  irriga- 
tion district  and  of  the  bonds  issued  by  it, 
the  court  may  examine  and  determine  the 
legality  and  validity  of,  and  approve  and 
confirm  each  and  all  of  the  proceedings  for 
the  organization  of  such  district  from  and 
including  the  petition  for  its  organization, 
together  with  all  other  proceedings  which 
may  affect  the  legality  or  validity  of  the 
bonds,  and  the  order  for  the  sale  thereof. 
Nam  pa  etc.  Irr.  Dist.  v.  Brose  (1905)  11 
I.  474,   83  P.   499. 

The  legality  of  the  formation  of  an  irri- 


gation district  or  the  proposed  issue  of 
bonds  of  said  district  for  the  construction 
or  purchase  of  a  canal  system  are  not 
affected  by  the  fact  that  the  canal  system 
of  said  district  may  water  lands  outside 
of  said  district.  Settlers'  Irr.  Dist.  v.  Set- 
tlers' Canal  Co.  (1908)  14  I.  504,  94  P.  829. 

Where  it  appears  to  the  court  in  the 
proceedings  for  confirmation  that  said  dis- 
trict contains  some  lands  not  benefited,  the 
court  has  jurisdiction  to  exclude  such 
lands.  Progressive  Irr.  Dist.  v.  Anderson 
(1911)    19  I.  504,  114  P.  16. 

Where  an  irrigation  district  has  proceed- 
ed in  conformity  with  the  statute  to  issue 
irrigation  district  bonds  and  has  procured 
an  adjudication  and  confirmation  of  the 
proceedings  in  conformity  with  the  statute 
and  of  the  assessment  of  benefits  against 
the  several  tracts  of  land  within  the  dis- 
trict, the  same  becomes  res  adjudicata 
against  both  the  landowners  and  the  dis- 
trict in  all  subsequent  proceedings  in  so 
far  as  the  same  may  involve  the  ssstsa- 
ment  of  benefits  against  the  several  tracts 
of  land.  Russell  v.  Irish  (1911)  20  I.  194, 
118  P.   501. 

A  judgment  of  the  district  court  which 
confirms  the  proceedings  of  an  irrigation 
district  in  entering  into  a  contract  with  the 
United  States  to  supply  water  to  irrigate 
lands  within  the  district,  and  providing 
for  the  joint  construction  of  a  drainage 
system,  is  not  res  judicata  so  far  as  the 
assessment  of  benefits  to  the  lands  within 
the  district  is  concerned,  and  does  not  pre- 
clude statutory  proceedings  for  such  as- 
sessment. Nampa  etc.  Irr.  Dist.  v.  Petrie 
(1915)    28  I.  227,  153  P.   425. 


§  4367.  Sale  of  bonds.  The  board  may  sell  said  bonds  from  time  to 
time,  in  such  quantities  as  may  be  necessary  and  most  advantageous,  to 
raise  money  for  the  construction  of  said  canals  and  works,  the  acquisi- 
tion of  said  property  and  rights,  and  otherwise  to  carry  out  the  object 
and  purposes  of  this  title. 

Before  making  any  sale  the  board  shall,  by  resolution,  declare  its  in- 
tention to  sell  a  specified  amount  of  the  bonds,  and  if  said  bonds  can 
then  be  sold  at  their  face  value  and  accrued  interest,  they  may  be  sold 
without  advertisement,  otherwise  said  resolution  shall  state  the  day  and 
hour  and  place  of  such  sale,  and  shall  cause  such  resolutions  to  be  en- 
tered on  the  minutes,  and  notice  of  sale  to  be  given  by  publication  there- 
of at  least  four  weeks  in  three  newspapers  published  in  the  state  of 
Idaho,  one  of  which  shall  be  a  newspaper  published  in  the  county  in 
which  the  office  of  the  board  of  directors  is  situated,  if  there  be  a  news- 
paper published  in  said  county,  and  in  other  newspapers  at  their  discre- 
tion. Said  notice  shall  state  that  sealed  proposals  will  be  received  by 
the  board  at  their  office  for  the  purchase  of  bonds  until  the  day  and 
hour  named  in  the  resolution. 

At  the  time  appointed  the  board  shall  open  the  proposals  and  award 
the  purchase  of  the  bonds  to  the  highest  responsible  bidder,  or  may  re- 
ject all  bids;  but  in  case  no  bids  are  received,  or  all  bids  are  rejected,  at 
the  time  stated  in  the  advertisement,  it  shall  not  be  again  necessary  to 
advertise  the  sale  of  the  same  bonds,  but  they  may  be  sold  at  any  time 
until  cancelled:  Provided,  Said  board  shall  in  no  event  sell  any  of  the 
said  bonds  for  less  than  the  par  or  face  value  thereof  and  accrued  interest. 

If,  for  any  reason,  the  duly  authorized  bonds  of  a  district  can  not  be 
sold,  or  if  at  any  time  it  shall  be  deemed  for  the  best  interests  of  the 
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district  to  withdraw  from  sale  all  or  any  portion  of  an  authorized  bond 
issue,  the  board  of  directors  may,  in  their  discretion,  cancel  the  same 
and  they  may  levy  assessments  to  the  amount  of  the  bonds  cancelled: 
Provided,  That  the  revenue  derived  from  said  assessments  must  be  em- 
ployed for  the  same  purpose  as  was  contemplated  by  the  bond  authori- 
zation ;  but  no  levy  shall  be  made  to  pay  for  work  or  material,  payment 
for  which  was  contemplated  by  bonds  which  have  ^een  authorized,  un- 
til bonds  to  the  amount  of  said  assessment  have  been  cancelled.  As- 
sessments made  in  lieu  of  bonds  cancelled  shall  be  collected  in  the  man- 
ner, and  shall  have  the  same  force  and  effect,  as  assessments  levied 
under  any  provision  of  this  title:  Provided,  That  such  assessment  shall 
not,  during  any  one  year,  exceed  10  per  cent  of  the  total  bond  issue  au- 
thorized by  such  district,  unless  a  greater  assessment  shall  be  author- 
ized by  a  majority  vote  of  the  qualified  electors  of  the  district  voting 
at  a  general  election  or  a  special  election  called  for  that  purpose,  said 
special  election  to  be  held  in  the  manner  provided  in  section  2391.  ['07, 
p.  484,  §  1,  subd.  21.] 

Hist.     '03,  p.   150,   §   21;  am.  '07,  p.   484,  tion:      Deposit    of    bonds    under    contracts 

§   1,  subd.  21,  reen.  R.  C.   §  2404;   am.  '15,  with  government:  §  4475. 

c.    143,    §    7,    p.    313,    reen.    C.    L.    §    2404;  Cited:      Nampa   etc.    Irr.    Dist.    v.    Brose 

amendatory  matter  of  '15  which  relates  to  (1905)    11    I.    474,    83    P.    499;    Nampa   v. 

disposition    of    bonds    in    case    of    contract  Nampa    etc.    Irr.    Dist.    (1911)     19    I.    779, 

with   U.    S.    was    transferred    to    167:10    in  115  P.  979(  appeal  dismissed  238  U.  S.  643, 

c-  L-  59  L.  ed.  1502,  35  S.  C.  R.  602. 

Cross  ref.     Express  reference  to  this  sec- 

§  4368.  Payment  of  contractor  with  bonds.  In  lieu  of  the  sale  of 
bonds  as  provided  in  section  4367,  and  the  payment  for  construction 
work  in  cash,  as  provided  in  section  4403  of  this  title,  bonds  author- 
ized by  the  vote  of  the  district  for  the  purpose  of  acquiring  or  con- 
structing irrigation  works  may  be  issued  and  delivered  by  the  board 
of  directors  directly  to  the  contractor  in  payment  for  such  construction 
work.     [Part  of  '13,  c.  169,  p.  541.] 

Hist,  Part  of  R.  C.  §  2404a,  enacted  remaining  portion  transferred  to  §  2416a  in 
by  '13,  c.  169,  p.   541,  reen.  C.  L.  §  2404a;        C.  L. 

§  4369.  Payment  of  bonds  and  interest.  Said  bonds  and  the  in- 
terest thereon  shall  be  paid  by  revenue  derived  from  the  assessment 
upon  the  land  in  the  district;  and  all  the  land  in  the  district  shall  be 
and  remain  liable  to  be  assessed  for  such  payment:  Provided,  That  pay- 
ment of  interest  may  be  made  in  accordance  with  the  provisions  of 
article  5  of  this  chapter.     [C.  L.  §  2405.] 

Hist.     '03.  p.   150,  §  22;   am.  '07,  p.   484,  Cited:     (In  brief  of  counsel)  Indian  Cove 

§   1,  subd.   22,  reen.  R.  C.  §   2405;   am.  '15,       Irr.  Dist.  v.  Prideaux  (1913)   25  I.  112. 
c.  38,  §  1,  p.  119;  compiled  and  reen.  C.  L. 

§  2405. 

§  4370.  [2406]  Redemption  of  bonds.  Upon  the  presentation  of 
the  coupons  due  to  the  treasurer,  he  shall  pay  the  same  from  the  bond 
fund.  Whenever,  after  10  years  from  the  issuance  of  said  bonds,  said 
fund  shall  amount  to  the  sum  of  $10,000,  the  board  of  directors  may 
direct  the  treasurer  to  pay  such  an  amount  of  said  bonds  not  due  as 
the  money  in  said  fund  will  redeem,  at  the  lowest  value  at  which  they 
may  be  offered  for  liquidation,  after  advertising  for  at  least  four  weeks 
in  some  newspaper  published  in  the  county,  and  in  other  newspapers 
which  said  board  may  deem  advisable,  for  sealed  proposals  for  the 
redemption  of  said  bonds.  Said  proposals  shall  be  opened  by  the 
board  in  open  meeting,  at  a  time  to  be  named  in  the  notice,  and  the 
lowest  bids  for  said  bonds  must  be  accepted:  Provided,  That  no  bond 
shall  be  redeemed  at  a  rate  above  par.  In  case  the  bids  are  equal, 
the  lowest  numbered  bond  shall  have  the  preference.     In  case  none 
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of  the  holders  of  said  bonds  shall  desire  to  have  the  same  redeemed, 
as  herein  provided  for,  said  money  shall  be  invested  by  the  treasurer 
under  the  direction  of  the  board,  in  United  States  bonds  or  the  bonds 
or  warrants  of  the  state,  or  municipal  or  school  bonds,  which  shall  be 
kept  in  said  bond  fund  and  may  be  used  to  redeem  said  district  bonds 
whenever  the  holders  thereof  may  desire.     ['03,  p.  150,  §  32.] 

Hist.  '03,  p.  150,  §  32,  reen.  R.  C.  §  2406, 
reen.  C.  L.  ib. 

ARTICLE  5. 

SECONDARY  BONDS  TO  PAY  INTEREST. 

§  4371.  Secondary  bonds  to  pay  interest.  In  any  irrigation  dis- 
trict now  organized  or  hereafter  to  be  organized,  for  any  portion  of 
the  time  from  the  time  said  bonds  begin  to  bear  interest  until  five 
years  after  the  irrigation  works  of  such  district  have  been  completed 
and  water  used  in  the  irrigation  of  the  lands  in  such  district,  in  lieu 
of  paying  the  interest  on  said  bonds  by  revenues  derived  from  the 
assessments  on  the  lands  in  the  district,  the  board  of  directors  may 
pay  any  part  of  such  interest  with  the  proceeds  of  the  sale  of  coupon 
bonds  of  such  district  to  be  issued  and  sold  by  them  for  said  purpose. 
['15,  c.  38,  §  1,  part  of  subd.  2405,  p.  119.] 

Hist,  Part  of  R.  C.  §  2405,  enacted  by 
'15,  c.  38,  §  1,  subd.  2405,  p.  119,  reen. 
C.  L.   2406a. 

§  4372.  Election  to  authorize  secondary  bonds.  Before  the  board 
of  directors  of  any  such  irrigation  district  shall  cause  to  be  issued  and 
sold  any  of  the  coupon  bonds  of  said  district  mentioned  in  the  preceding 
section,  they  shall  first  call  a  special  election  and  there  shall  be  submit- 
ted to  the  qualified  electors  of  said  district  who  are  residents  of  the 
district,  the  holders  of  title  or  evidence  of  title  to  lands  in  said  district, 
the  question  of  whether  or  not  the  bonds  in  said  district  in  the  amount 
determined  and  set  forth  in  the  resolution  of  the  board  of  directors  of 
the  district  shall  be  authorized  to  be  issued  for  said  purpose. 

Notice  of  such  election  must  be  given  by  posting  notice  in  three  public 
places  in  each  election  precinct  in  said  district  at  least  four  weeks  be- 
fore the  date  of  said  election,  and  the  publication  thereof  for  the  same 
length  of  time  in  some  newspaper  published  in  the  district,  and  in  case 
no  paper  is  published  in  the  district,  then  in  a  paper  published  in  each 
of  the  counties  in  which  the  district  or  any  part  thereof  is  located.  Such 
notice  must  specify  the  time  for  holding  said  election,  the  amount  of 
bonds  proposed  to  be  issued  and  the  purposes  for  which  the  same  are 
to  be  issued.  Said  election  must  be  held  and  the  results  thereof  deter- 
mined and  declared  in  all  respects,  as  nearly  as  practicable,  in  con- 
formity with  the  provisions  of  article  4  of  this  chapter,  governing  bond 
elections:  Provided,  That  no  informality  in  conducting  such  election 
shall  invalidate  the  same  if  the  election  shall  have  been  otherwise  cor- 
rectly conducted.  At  such  election  the  ballots  shall  contain  the  words 
"Bonds — yes"  and  "Bonds — no,"  or  other  words  equivalent  thereto. 
If  two-thirds  of  the  votes  cast  are  "Bonds — yes"  the  board  of  directors 
shall  cause  the  bonds  in  said  amounts  to  be  issued;  if  more  than  one- 
third  of  the  votes  cast  are  "Bonds — no"  the  result  shall  be  so  declared 
and  entered  of  record.     ['15,  c.  38,  §  2,  subd.  2405a,  p.  119.] 

Hist.  R.  C.  §  240  5a,  enacted  by  '15,  c.  38, 
§  2,  p.  119,  reen.  C.  L.  §  2406b. 

§  4373.  Form  of  bonds.  Any  bonds  authorized  by  any  vote  of  any 
special  election  held  under  the  provisions  of  section  4372  of  this  ar- 
ticle shall  be  in  the  form  and  in  all  respects  conform  to  all  of  the  pro- 
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visions  of  this  article  governing  and  describing  the  form  and  contents 
of  the  bonds  of  irrigation  districts.  ['15,  c.  38,  §  2,  subd.  2405b,  p.  120.] 

Hist.     R.  C.  §  2405b,  enacted  by  '15,  c.  38, 
§  2,  p.  120,  reen.  C.  L.  §  2406c. 

§  4374.  Lien  of  bonds.  Any  bonds  issued  and  sold  under  the  pro- 
visions of  this  chapter  shall  have  the  same  lien  and  priority  of  lien  upon 
the  lands  embraced  in  said  irrigation  district  as  any  bonds  of  the  dis- 
trict issued  under  article  4  of  this  chapter.  ['15,  c.  38,  §  2,  subd.  2405c, 
p.  120.] 

Hist.     R.  C.  §  2405c,  enacted  by  '15,  c.  38, 
§  2,  p.  120,  reen.  C.  L.  §  2406d. 

ARTICLE  6. 
REFUNDING  BONDS. 

§  4375.  Refunding  bonds  authorized.  The  board  of  directors  of 
any  irrigation  district  organized  under  the  laws  of  the  state  of  Idaho 
may  issue  negotiable  coupon  bonds,  to  be  denominated  refunding  bonds, 
for  the  purpose  of  refunding  any  of  the  bonded  indebtedness  of  the 
district,  whether  due  or  not  due,  or  which  has  or  may  hereafter  become 
payable  at  the  option  of  the  district  or  by  consent  of  the  bondholders, 
or  by  any  lawful  means,  whether  such  bonded  indebtedness  be  now 
existing  or  may  hereafter  be  created,  and  there  shall  not  be  funds  in 
the  treasury  of  such  district  available  for  the  payment  or  redemption 
of  such  bonds  and  the  accrued  and  unpaid  interest  thereon;  but  the 
amount  of  such  refunding  bonds  to  be  issued  under  the  provisions  of 
this  article  shall  first  be  determined  by  such  directors,  and  a  certifi- 
cate of  such  determination  shall  be  made  and  entered  in  and  upon  the 
records  of  said  district  prior  to  the  issuance  of  said  refunding  bonds. 
['15,  c.  142,  §  1,  p.  299.] 

Hist.     '15,  c.  142,  §  1,  p.  299,  reen.  C.  L. 
§  2406g. 

§  4376.  Election  to  authorize.  Whenever  the  board  of  directors 
shall  deem  it  expedient  to  issue  refunding  bonds  under  the  provisions 
of  this  article  they  shall,  by  resolution  duly  adopted  and  made  a  part 
of  the  district  records,  call  a  special  election  of  the  qualified  voters  of 
the  district,  for  the  purpose  of  voting  upon  the  question  of  authorizing 
the  board  of  directors  of  the  district  to  issue  such  refunding  bonds,  or 
the  question  may  be  submitted  at  a  general  election  for  district  officers. 

At  any  election  held  under  the  provisions  of  this  article  the  question 
of  authorizing  the  refunding  of  all  or  any  part  of  the  then  outstanding 
bonded  indebtedness  of  the  district,  including  accrued  and  unpaid  in- 
terest, may  be  submitted  as  one  question  for  determination  whether 
such  bonds  are  of  the  same  or  of  different  issues. 

The  notice  of  said  election  shall  be  published  and  posted  for  the 
same  length  of  time  and  in  the  same  manner,  and  the  election  shall  be 
conducted  and  the  result  thereof  determined  and  declared  in  all  re- 
spects, as  nearly  as  may  be,  in  conformity  with  the  provisions  of  the 
irrigation  district  laws  of  Idaho  governing  elections  authorizing  original 
bond  issues.  Said  election  notice  shall  specify  the  time  and  place  for 
holding  said  election,  the  amount  and  date  of  the  bonds  to  be  refunded, 
the  amount  of  refunding  bonds  proposed  to  be  issued,  the  rate  of  inter- 
est they  shall  bear,  which  shall  not  exceed  6  per  centum  per  annum, 
and  the  time  or  times  when  the  debt  evidenced  by  such  refunding 
bonds  shall  be  paid :  Provided,  That  the  said  time  or  times  shall  not  ex- 
tend beyond  a  period  of  20  years  from  the  date  of  said  refunding  bonds: 
Provided  further,  That  provision  may  be  made,  if  deemed  expedient  by 
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the  board  of  directors,  for  the  payment  of  the  principal,  with  interest, 
in  suitable  instalments  throughout  the  term  of  the  loan  evidenced  by 
said  refunding  bonds. 

At  such  election  the  ballots  shall  contain  the  words  "Refunding 
bonds — yes"  and  the  words  "Refunding  bonds — no,"  and  the  voter  shall 
answer  the  question  submitted  by  marking  a  cross  (X)  opposite  the 
words  expressing  his  choice.     ['15,  c.  142,  §  2,  p.  299.] 

Hist.     '15,  c.  142,  §  2,  p.  299,  reen.  C.  L.. 
2406h. 

§  4377.  Amount:  Dates  of  maturity:  Rate  of  interest.  If  upon 
canvassing  the  vote  cast  at  any  election  held  under  the  provisions  of 
this  article  it  shall  be  determined  by  the  board  of  directors  that  a  ma- 
jority of  the  legal  votes  cast  upon  the  question  submitted  are  in  favor 
of  refunding,  the  board  of  directors  shall  make  such  determination  a 
part  of  the  official  records  of  the  district,  and  shall  immediately  there- 
after adopt  and  make  a  part  of  the  records  of  said  district  a  resolu- 
tion providing  for  the  issue  of  said  refunding  bonds  in  accordance  with 
the  provisions  of  this  article.  Such  resolution  may  provide  that  the  re- 
funding bonds  so  authorized  will  be  issued  in  one  or  more  series,  shall 
designate  the  denomination  or  denominations  thereof,  fix  the  date  of 
said  refunding  bonds,  the  rate  of  interest,  which  shall  not  exceed  6  per 
centum  per  annum,  the  maturity  date  or  dates,  the  place  or  places, 
within  or  without  the  state  of  Idaho,  for  payment  of  both  principal  and 
interest,  and  shall  prescribe  the  form  of  said  refunding  bonds.  Such 
refunding  bonds  shall  be  negotiable  in  form,  shall  recite  the  title  of  the 
article  under  which  they  are  issued,  shall  be  executed  in  the  name  of 
the  district  and  signed  by  the  president,  with  the  seal  of  the  district 
affixed  thereto,  and  attested  by  the  secretary.  The  interest  accruing 
on  such  refunding  bonds  shall  be  evidenced  by  interest  coupons  thereto 
attached,  bearing  the  engraved  facsimile  signature  of  the  treasurer  of 
the  district,  and  when  so  executed  such  coupons  shall  be  the  binding 
obligations  of  the  district  according  to  their  import.  In  the  adoption 
of  said  resolution  providing  for  the  issue  of  such  refunding  bonds,  the 
directors  may,  in  their  discretion,  within  the  limits  of  the  authority 
granted  by  the  voters  at  the  refunding  bond  election,  make  the  prin- 
cipal of  the  debt  or  of  each  instalment  of  the  debt,  as  the  case  may  be, 
payable  in  certain  specified  sums,  at  certain  specified  times  during  the 
currency  of  the  period  (not  exceeding  20  years)  within  which  the  debt 
or  each  instalment  of  the  debt,  as  the  case  may  be,  is  to  be  discharged: 
Provided,  That  the  first  instalment  of  the  debt  evidenced  by  said  refund- 
ing bonds  shall  be  payable  not  more  than  10  years  from  the  date  of 
said  refunding  bonds,  and  the  instalments  thereafter  shall  be  of  such 
amounts  that  the  total  thereof  shall  equal  the  aggregate  principal  in- 
debtedness; and  the  directors  may  issue  the  refunding  bonds  of  the 
district  for  the  amounts  and  payable  at  the  times  corresponding  with 
such  specified  sums,  together  with  interest,  payable  semiannually,  as 
may  be  set  forth  and  provided  by  such  resolution.     [C.  L.  §  2406L] 

Hist.     '15,   c.   142,   §   3,   p.    300;    compiled 
and  reen.  C.  L.  §  2406i. 

§  4378.  Sale,  exchange  and  registration.  All  or  any  part  of  such 
refunding  bonds  may  be  exchanged,  dollar  for  dollar,  for  the  bonds  to 
be  refunded,  or  they  may  be  sold,  at  not  less  than  their  par  value,  as 
directed  by  the  board  of  directors,  and  the  proceeds  thereof  shall  be 
applied  only  to  the  purposes  for  which  said  refunding  bonds  are  issued. 
The  authority  vested  in  the  board  of  directors  by  any  election  held  pur- 
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suant  to  the  provisions  of  this  article  shall  be  and  remain  effective  until 
all  of  the  bonded  indebtedness  so  authorized  to  be  refunded  has  been 
paid,  redeemed  or  refunded.  At  the  time  of  the  issue,  by  exchange  or 
sale,  of  refunding  bonds  authorized  under  the  provisions  of  this  article, 
each  bond  shall  be  registered  by  the  treasurer  of  the  district,  in  a  book 
to  be  kept  by  him  for  such  purpose,  and  interest  thereon  shall  begin  to 
run  only  from  the  date  of  such  registration.  Coupons  evidencing  un- 
earned interest  shall  be  detached  and  cancelled.  Each  bond,  so  reg- 
istered, shall  bear  thereon  indorsed  the  treasurer's  certificate  of  such 
registration,  and  only  such  bonds  as  shall  bear  such  certificate  shall 
be  valid ;  but  such  certificate  shall  be  conclusive  evidence  that  the  bond 
so  certified  has  been  duly  issued  in  full  conformity  with  the  provisions 
of  this  article.  All  district  bonds  redeemed  under  the  provisions  of 
this  article  shall  thereupon  be  cancelled  by  the  district  treasurer,  and 
a  record  of  such  cancellation  made  and  preserved  in  the  records  of  his 
office.     ['15,  c.  142,  §  4,  p.  301.] 

Hist.     '15,  c.  142,  §  4,  p.  301,  reen.  C.  Li. 
§  2406J. 

§  4379.  Nonpayment  when  due.  Whenever  any  coupon  or  coupons 
detached  from  any  refunding  bonds  issued  on  conformity  with  the  pro- 
visions of  this  article  are  presented  for  payment  on  or  after  the  due 
date  or  dates  thereof,  and  there  shall  not  be  funds  available  for  the 
payment  of  such  coupon  or  coupons,  the  district  treasurer  shall  indorse 

on  the  back  thereof:    "Presented  for  payment.— (here  insert  date). 

Not  paid  for  want  of  funds,"  keeping  a  record  of  such  presentation  for 
payment  and  such  nonpayment;  and  all  coupons  so  indorsed  shall  bear 
interest  from  that  date  until  paid  at  the  rate  specified  in  the  refunding 
bonds,  which  interest  shall  be  paid  out  of  the  general  revenues  of  the 
district,  and  the  sums  required  to  meet  such  interest,  or  reimburse  the 
general  revenues,  shall  be  included  in  the  next  succeeding  annual  tax 
levy  made  by  and  on  behalf  of  the  district  for  general  district  purposes. 
['15,  c.  142,  §  5,  p.  302.] 

Hist.     '15,  c.  142,  §  5,  p.  3.02,  reen.  C.  L. 
§  2406k. 

§  4380.  Payment:  Apportionment  of  benefits.  Whenever  the  elec- 
tors shall  have  authorized  an  issue  of  refunding  bonds  as  herein  pro- 
vided, the  board  of  directors  shall,  as  soon  thereafter  as  practicable 
and  before  the  issuance  or  sale  of  any  such  refunding  bonds,  deter- 
mine the  benefits  which  will  accrue  to  each  of  the  several  tracts  or  sub- 
divisions of  land,  within  such  irrigation  district  from  the  issuance  of 
such  refunding  bonds;  and  the  amount  of  such  refunding  bond  issue 
shall  be  apportioned  or  distributed  over  such  tracts  or  subdivisions  of 
land  in  proportion  to  such  benefits;  and  the  amount  so  apportioned  or 
distributed  to  each  of  said  tracts  or  subdivisions  shall  be  and  remain 
the  basis  for  levying  all  taxes  for  the  payment  of  the  principal  and  in- 
terest of  such  refunding  bonds.  The  board  of  directors  shall  make,  or 
cause  to  be  made,  a  list  of  such  apportionment  or  distribution  of  bene- 
fits, which  list  shall  contain  a  complete  description  of  each  tract  or 
subdivision  of  land  within  such  district,  with  the  amount  and  rate  per 
acre  of  such  apportionment  or  distribution  of  benefits,  and  the  name  of 
the  owner  thereof,  if  known ;  or  the  same  may  be  shown  on  the  map  of 
the  district  with  the  rate  per  acre  of  such  apportionment  entered  or 
designated  thereon :  Provided,  That  where  all  lands  on  any  map  or  sec- 
tions of  a  map  are  assessed  at  the  same  rate  a  general  statement  to  that 
effect  shall  be  sufficient.  Said  list  or  map  shall  be  made  in  duplicate, 
and  one  copy  shall  be  filed  in  the  office  of  the  department  of  reclama- 
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tion  and  one  copy  shall  remain  in  the  office  of  the  board  of  directors  for 
public  inspection.  Whenever  thereafter  any  assessment  is  made  or  tax 
levied  for  the  payment  of  interest  or  principal  of  such  refunding  bonds, 
it  shall  be  spread  upon  the  lands  in  the  same  proportion  as  the  assess- 
ment of  benefits,  and  the  whole  amount  of  the  assessment  of  benefits 
shall  equal  the  amount  of  such  refunding  bonds. 

Hist.     '15,  c.  142,  §  6,  p.  302,  reen.  C.  Lt,       stituted  for  "state  engineer"  upon  authority 
§  2406  1;  "department  of  reclamation"  sub-       '19,  c.  8,  §  37,  p.  65. 

§  4381.  Hearings:  Confirmation  of  proceedings.  The  proceedings 
of  the  board  of  directors  for  apportioning  such  benefits  and  the  giving 
of  notice  of  hearings  for  such  purposes  shall  be  substantially  the  same 
as  may  be  provided  by  law  for  the  apportionment  of  benefits  in  the 
case  of  original  bond  issues;  and  all  proceedings  of  the  board  of  direc- 
tors relative  to  the  authorization  and  sale  of  such  refunding  bonds  and 
the  holding  of  said  election  and  the  apportionment  of  such  benefits 
shall,  before  the  issuance  and  sale  of  any  of  said  bonds,  be  examined, 
approved  and  confirmed  by  the  district  court  of  the  county  in  which  the 
office  of  the  district  is  situated,  substantially  in  the  manner  provided 
by  law  for  the  confirmation  of  proceedings  of  the  board  of  directors  rel- 
ative to  original  bond  issues ;  and  all  the  provisions  of  the  statutes  rela- 
tive to  the  confirmation  of  the  proceedings  relative  to  original  bond  is- 
sues of  irrigation  districts  shall  apply  to  the  confirmation  of  proceedings 
under  this  article.     ['15,  c.  142,  §  7,  p.  303.] 

Hist.     '15,  c.  142,  §  7,  p.  303,  reen.  C.  L. 
§  2406m. 

§  4382.  Levy  and  collection  of  taxes.  The  board  of  directors  of  the 
district  shall  annually  at  the  time  provided  by  law  for  making  tax 
levies  for  original  bond  issues,  or  as  soon  thereafter  as  practicable,  levy 
a  separate  tax  for  the  purpose  of  discharging  the  interest  upon  and  the 
principal  of  any  refunding  bonds  issued,  registered  and  outstanding 
pursuant  to  the  provisions  of  this  article.  Such  taxes  shall  be  levied 
and  collected  in  the  manner  provided  by  law  for  the  levy  and  collection 
of  taxes  for  the  payment  of  interest  and  principal  of  original  bond  is- 
sues, and  such  refunding  bonds  and  the  interest  thereon  shall  be  paid 
from  the  revenue  derived  from  the  annual  assessment  on  the  land  in 
the  district  and  all  the  land  in  the  district  shall  be  and  remain  liable 
to  be  assessed  for  such  payment.     ['15,  c.  142,  §  8,  p.  303.] 

Hist.     '15,  c.  142,  §  8,  p.  303,  reen.  C.  L. 
§  2406n. 

§  4383.  Lien  of  taxes.  All  taxes  for  interest  on  and  for  the  redemp- 
tion of  such  refunding  bonds  shall  be  a  lien  on  the  taxable  property 
of  the  district  prior  to  all  other  liens,  except  the  lien  of  general,  state, 
county  and  school  district  taxes.  Taxes  levied  for  the  payment  of  in- 
terest shall  be  payable  in  cash  only,  or  by  means  of  interest  coupons 
detached  from  the  refunding  bonds  issued  under  the  provisions  of  this 
chapter,  and  maturing  during  the  year  in  which  such  taxes  are  by  law  made 
payable;  taxes  levied  for  the  payment  of  principal  indebtedness^  shall 
be  payable  in  cash  only,  or  by  means  of  refunding  bonds  issued  under 
the  provisions  of  this  article,  and  maturing  during  the  year  in  which 
such  taxes  are  by  law  made  payable.  All  taxes  for  interest  shall  be 
kept  by  the  treasurer  of  the  district  as  a  special  fund,  to  be  used  in  pay- 
ment of  interest  only ;  and  all  taxes  for  the  redemption  of  such  refund- 
ing bonds  shall  be  kept  by  such  district  treasurer  as  a  special  fund,  to 
be  used  for  the  redemption  only  of  the  principal  of  such  refunding 
bonds.     ['15,  c.  142,  §  9,  p.  303.] 

Hist.     '15,  c.  142,  §  9,  p.  303,  reen.  C.  L. 

%  2406o. 

1255 


Tit.  33  IRRIGATION  DISTRICTS 

ARTICLE  7. 
LEVY  AND  COLLECTION  OF  ASSESSMENTS. 

§  4384.      Preparation  of  assessment  book:    Levy  of  assessments.    The 

secretary  of  the  board  of  directors  shall  be  the  assessor  of  the  district, 
and  on  or  before  August  15  of  each  year  shall  prepare  an  assessment 
book  containing  a  full  and  accurate  list  and  description  of  all  the  land 
of  the  district,  and  a  list  of  the  persons  who  own,  claim  or  have  in 
possession  or  control  thereof  during  said  year,  giving  the  number  of 
acres  listed  to  each  person.  If  the  name  of  the  person  owning,  claim- 
ing, possessing  or  controlling  any  tract  of  said  land  is  not  known,  it 
shall  be  listed  to  unknown  owners. 

In  all  districts  in  which  an  assessment  is  levied  for  the  purpose  of 
maintaining  and  operating  the  works  of  said  district,  the  board  of  di- 
rectors shall  meet  at  the  office  of  the  district  on  the  third  Tuesday  of 
August  of  each  year  and  proceed  to  levy  an  assessment  upon  all  the 
lands  of  the  district  for  expense  of  maintaining  and  operating  the  prop- 
erty of  the  district.  Said  assessment  shall  be  spread  upon  all  the  lands 
of  the  district  and  shall  be  proportionate  to  the  benefits  received  by 
such  lands  growing  out  of  the  maintenance  and  operations  of  the  said 
works  of  said  district.  Such  assessment  shall  be  carried  out  by  the  sec- 
retary and  entered  into  an  appropriate  column  on  the  assessment  roll 
immediately  and  shall  be  subject  to  review  by  the  board  of  correction, 
hereinafter  provided  for.     ['11,  c.  154,  §  9(8),  p.  473.] 

Hist.    '03,  p.  150,  §  23,  reen.  R.  C.  §  2407;  sidered  as  a  whole,  and  a  uniform  assess- 

am.   '11,   c.    154,  §   9  (8),   p.   473,  reen.  '11,  ment    made,    where    the    benefits    are    the 

c.  71,  §  4,  p.  200,  reen.  C.  L.  §  2407.  same.     Colburn  v.  Wilson   (1913)   24  I.  94, 

Cross  ref.     Express  reference  to  this  sec-  132  P.  579.  

tion:  Board  of  correction:  §  4386.  Pro-  Benefits  as  used  in  this  section  in  con- 
cedure  herein  referred  to:  §  4407.  But  see  nctlon  Wlt„h  assessments  for  maintenanc^ , 
Holland  v.  Avondale  Irr.  Dist.  (1917)  30  I.  mean  such  benefits  i*™^™***™' 
479  166  P  259  mote  the  prosperity  of  the  district  and  add 
'  ,  '  value  to  the  property  of  the  respective  own- 
Cited:  O.  S.  L.  Ry.  Co.  v.  Pioneer  Irr.  fers  of  the  entire  district,  and  that  such 
Dist.  (1909)   16  I.  578,  102  P.  904;  Holland  improvement  of  land  in  any  portion  of  the 

T>«A^0ndale    Irr*    DiSt*    (1917)    30    L    479'  district  adds  to  and  increases  the  value  of 

166  P.  259.  lands  of  the  entire  district,  as  the  water  is 

Construed:      The    lands    irrigable    under  applied  and  devoted  to  a  beneficial  use  by 

the  system  within  the  district  must  be  con-  the  owners  through  said  system.     lb. 

§  4385.  [2408]  Notice  of  correction  of  assessments.  On  or  before 
the  first  Monday  in  September  of  each  year,  the  secretary  of  the  board 
must  give  notice  of  the  time  the  board  of  directors  will  meet  to  correct 
assessments,  by  publication  in  a  newspaper  published  in  each  of  the 
counties  comprising  the  district.  The  time  fixed  for  the  meeting  shall 
not  be  less  than  20  nor  more  than  30  days  from  the  first  publication  of 
the  notice.  In  the  meantime  the  assessment  book  must  remain  in  the  office 
of  the  secretary  for  the  inspection  of  all  persons  interested.  ['03,  p.  150, 
§  24.] 

Hist.     '03,  p.  150,  §  24,  reen.  R.  C.  §  2408, 
reen.  C.  L.  ib.  ' 

§  4386.  Board  of  correction.  Upon  the  day  specified  in  the  notice 
required  by  the  preceding  section  of  the  meeting,  the  board  of  direc- 
tors, which  is  hereby  constituted  a  board  of  correction  for  that  purpose, 
shall  meet  and  continue  in  session,  from  day  to  day,  as  long  as  may  be 
necessary,  not  to  exceed  five  days,  exclusive  of  holidays,  and  may  make 
such  changes  in  said  assessment  book  as  may  be  necessary  to  make  it 
conform  to  the  facts.  Assessments  levied  for  maintenance,  as  provid- 
ed in  section  4384  may  be  reviewed  by  the  board  of  correction  upon 
request  of  any  person  interested.     Within  five  days  after  the  close  of 
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said  session  the  secretary  of  the  board  shall  have  the  corrected  assess- 
ment book  complete.      ['11,  c  154,  §  10,  p.  474.] 


Hist.  '03,  p.  150,  §  25,  reen.  R.  C.  §  2409; 
am.  '11,  c.  154,  §  10,  p.  474,  reen.  '11,  c.  71, 
§  5,  p.  201,  reen.  C.  L.  §  2409. 


iCross  ref.  Procedure  herein  referred  to: 
§  2  419.  But  see  Holland  v.  Avondale  Irr. 
Dist.  (1917)   30  I.  479,  166  P.  259. 


§  4387.  Levy  of  assessment.  At  its  regular  meeting  in  October  the 
board  of  directors  shall  levy  an  assessment  upon  the  lands  in  said  dis- 
trict upon  the  basis,  and  in  the  proportion,  of  the  list  and  apportionment 
of  benefits  approved  by  the  court  as  hereinbefore  provided,  which  as- 
sessment shall  be  sufficient  to  raise  the  annual  interest  on  the  outstand- 
ing bonds.  At  the  expiration  of  10  years  after  the  issue  of  said  bonds 
of  any  issue,  the  board  must  increase  said  assessment,  as  may  be  nec- 
essary from  year  to  year,  to  raise  a  sum  sufficient  to  pay  the  principal 
of  the  outstanding  bonds  as  they  mature.  The  secretary  of  the  board 
must  compute  and  enter  in  a  separate  column  of  the  assessment  book 
the  respective  sums,  in  dollars  and  cents,  to  be  paid  as  an  assessment  on 
the  property  therein  enumerated.  When  collected,  the  assessment 
shall  be  paid  into  the  district  treasury  and  shall  constitute  a  special 
fund  to  be  called  "Bond  fund  of irrigation  district." 

In  case  any  assessment  should  be  made  for  the  purpose  contemplated 
by  a  bond  authorization,  it  shall  be  entered  in  a  separate  column  of  the 
assessment  book  in  the  same  manner  as  the  bond  fund;  and  when  col- 
lected shall  constitute  the  "Construction  fund  of.._.. irrigation 

district."     [R.  C.  §  2410.] 


Hist.  '03,  p.  150,  §  26;  am.  '07,  p.  484, 
§  1;  am.  R.  C.  §  2410;  am.  '15,  c.  143,  §  8, 
p.  314,  reen.  C.  L.  §  2410;  amendatory  por- 
tion relating  to  districts  contracting  with 
federal  reclamation  service  was  transferred 
to  167:17  in  C.  L. 

Cross  ref.  Express  reference  to  this  sec- 
tion: Levy  of  assessments  to  meet  pay- 
ments to  government:   §  4482. 

Constitutionality:  Legislation  vesting  the 
irrigation   district  with    power  to   levy  as- 


sessments for  local  improvement  is  author- 
ized by  the  provisions  of  Const.  VII,  6. 
O.  S.  L.  Ry.  Co.  v.  Pioneer  Irr.  Dist.  (1909) 
16  I.  578,  102  P.  904. 

Designation  of  land:  The  designation  of 
the  land  will  be  sufficient  if  it  affords  the 
owner  the  means  of  identification  and  does 
not  positively  mislead  him  or  is  not  cal- 
culated to  mislead  him.  O.  S.  L.  Ry.  Co.  v. 
Pioneer  Irr.  Dist.  (1909)  16  I.  578,  102  P. 
904. 


§  4388.  Lien  of  assessment.  All  assessments  shall  be  liens  against 
the  property  assessed  from  and  after  the  first  Monday  in  March  of  any 
year,  the  lien  for  the  bonds  of  any  series  shall  be  a  preferred  lien  to  that 
of  any  subsequent  series,  except  as  in  this  title  otherwise  provided,  and 
such  lien  shall  not  be  removed  until  the  assessments  are  paid  or  the 
property  sold  for  the  payment  thereof.     [C.  L.  §  2411.] 


Hist.  '03,  p.  150,  §  27,  reen.  R.  C.  §  2411; 
am.  '11,  c.  154,  §  11,  p.  474,  reen.  '11,  c.  71, 
§    6,   p.    201;    am.    '15,    c,    143,    §    9,   p.    314, 


reen.  C.  L.  §  2411;  amendatory  matter  re- 
lating to  contracts  with  federal  reclamation 
service  was  transferred  to  167:18  in  C.  L. 


§  4389.  Payment  of  assessments:  When  delinquent.  Except  in  dis- 
tricts which  have  prior  to  such  assessment  entered  into  contracts  with 
the  United  States  requiring  payments  to  the  United  States  on  or  before 
December  1  of  that  year,  on  or  before  the  first  day  of  November  the  sec- 
retary must  deliver  the  assessment  book  to  the  treasurer  of  the  district, 
who  shall  within  10  days  publish  a  notice  in  a  newspaper  published  in  each 
county  in  which  any  portion  of  the  district  may  lie,  that  said  assessments 
are  due  and  payable  and  will  become  delinquent  at  6  o'clock  p.  m.  on  the 
third  Monday  of  December  next  thereafter,  and  also  the  times  and  places 
at  which  the  payment  of  the  assessments  may  be  made,  which  notice  shall 
be  published  for  the  period  of  two  weeks.  The  treasurer  must  attend 
at  the  times  and  places  specified  in  the  notice  to  receive  assessments,  which 
must  be  paid  in  lawful  money  of  the  United  States :  Provided,  That  main- 
tenance warrants  may  be  accepted  as  cash  in  the  hands  of  the  original 
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owner  for  the  payment  of  the  maintenance  assessments.  He  must  mark 
the  date  of  payment  of  any  assessment  in  the  assessment  book  opposite 
the  name  of  the  person  paying  and  give  a  receipt  to  such  person,  specify- 
ing the  amount  of  the  assessment  and  the  amount  paid  with  a  description 
of  the  property  assessed.  On  the  third  Monday  of  December,  at  6  o'clock 
p.  m.  of  each  year,  all  unpaid  assessments  for  the  current  year  are 
delinquent :  Provided,  That  if  any  person  shall  pay  one-half  of  his  assess- 
ments before  they  become  delinquent  as  aforesaid,  the  remaining  one-half 
shall  not  become  delinquent  until  the  third  Monday  in  June  at  6  o'clock 
p.  m.  of  each  year.     ['19,  c.  16,  §  1,  p.  79.] 

Hist.     '03,  p.   150,  §  28;  am.  '07,  p.   484,  has    by    his    silence    acquiesced    in   the   ex- 

§    1,    reen.    R.   C.    §    2412;    am.   '11,   c.    127,  penditure    of    the    fund    derived    from    the 

p.    414;    am.   '11,   c.    139,   p.    435;    am.    '13,  sale    of    said    bonds,    will    be    estopped    by 

c.   170,  p.  542;  am.  '15,  c.  88,  p.  206,  reen.  his   laches  from   being   heard   to   object  to 

C.    L.    §    2412;    amendatory   matter   of   '15,  tne    Payment   of   such    assessments       Page 

relating  to  districts  which  have  contracted  v-   Oneida  Irr.  Dist.    (1914)    26   I.   108,   141 

with    federal    reclamation    service    trans-  **•   238. 

f erred    to    C.    L.    167:19;    am.    '19,    c.    141,  Payment   in   money:      An    agreement   of 

§  1,  p.  436,  act  aproved  Feb.  17,  1919;  am.  treasurer    to    receive    payment    other   than 

'19,  c.   16,  §   1,  p.   79,  act  approved  March  "lawful    money   of  United   States"   is  legal 

3,  1919,  carrying  an  emergency  clause.  nullity.      Holland    v.    Avondale    Irr.    Dist. 

Landowner    estopped    by    acquiescence:  (1917)    30  I.  479,  166  P.  259. 

A   landowner  within  an   irrigation   district  Unpaid   assessment:      Where  assessment 

who  seeks  to  avoid  the  payment  of  alleged  is  delinquent  it  is  duty  of  treasurer  to  sell 

irregularities    in    the    issue    of    bonds,    and  the   land.      Holland   v.    Avondale  Irr.   Dist. 

who,   with  full  knowledge  of  such  defects,  (1917)    30  I.  479,  166  P.  259. 

§  4390.  [2413]  Delinquent  list.  On  or  before  the  second  Monday  of 
January  of  each  year,  said  treasurer  shall  begin  the  preparation  of  a 
delinquent  list  containing  a  description  of  all  tracts  of  land  upon  which 
assessments  are  delinquent  and  the  amount  of  assessments  against  each 
such  tract  and  the  name  of  the  owner  as  shown  on  the  assessment  book, 
and  thereafter  and  on  or  before  the  second  Monday  of  July,  the  treasurer 
shall  complete  said  delinquent  list  and  shall  properly  certify  the  same  and 
prepare  a  duplicate  thereof ;  and  deliver  it  to  the  secretary  of  the  district. 
If  any  such  assessment  becomes  delinquent  the  treasurer  shall  collect  the 
same  with  the  penalties  added,  as  provided  for  delinquent  county  and  state 
taxes.     ['07,  p.  484,  §  1,  subd.  29.] 

Hist.  '03,  p.  150,  §  29;  am.  '07,  p.  484, 
§  1,  subd.  29,  reen.  R.  C.  §  2413,  reen. 
C.  L.  ib. 

§  4391.  Publication  of  delinquent  list.  During  the  first  seven  days 
of  August  the  treasurer  must  commence  to  publish  the  delinquent  list,  and 
the  publication  shall  continue  three  weeks  and  must  contain  the  names 
of  the  persons,  a  description  of  the  property  delinquent  at  the  time,  the 
amount  of  the  assessment  and  penalties,  and  the  cost  due,  opposite  each 
name  and  description.  After  said  publication  shall  have  been  made  for 
the  first  time  the  treasurer  shall  collect  25  cents  additional  to  the  assess- 
ment and  penalties  on  each  description  of  land  published.  The  treasurer 
must  append  and  publish  with  the  delinquent  list  a  notice  that  unless  the 
assessments  delinquent,  together  with  the  penalties  and  costs,  are  paid, 
the  real  property  upon  which  said  assessments  are  made  shall  be  sold  at 
public  auction  at  a  time  and  place  therein  specified.  The  publication 
must  be  made  in  some  newspaper  published  in  the  district,  if  it  can  be  so 
published,  and  if  it  cannot  be  so  published,  then  in  some  newspaper  pub- 
lished in  the  county  in  which  the  office  of  the  board  of  directors  is  situated, 
and  if  it  cannot  be  so  published,  then  by  posting  in  not  less  than  three 
public  places  in  said  district,  one  of  which  shall  be  at  the  door  of  the 
office  of  said  board  of  directors.  The  time  of  said  sale  shall  be  fixed  for 
the  first  Tuesday  in  September,  and  the  place  shall  be  at  the  office  of  said 
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board  of  directors.  The  treasurer  as  soon  as  he  has  made  the  publication 
required  must  file  with  the  secretary  proof  of  such  publication  by  affidavit, 
and  like  proof  of  posting"  in  case  such  notice  was  posted,  as  herein 
required.     ['19,  c.  61,  §  1,  p.  192.] 

Hist.  '03,  p.  150,  §  30;  am.  '07,  p.  484, 
§  1,  subd.  30,  reen.  R.  C.  §  2414,  reen. 
C.  I*.  ib.;  am.  '19,  c.  61,  §  1,  p.  192. 

§  4392.  Sales.  The  treasurer  must  attend  at  the  time  and  place  speci- 
fied in  the  notice  and  conduct  the  sale.  On  the  day  fixed  for  the  sale,  or 
some  subsequent  date  to  which  he  may  have  postponed  it,  of  which  he 
must  give  notice  as  in  this  section  provided,  the  treasurer,  between  the 
hours  of  2  p.  m.  and  3  p.  m.,  must  commence  the  sale  of  the  property 
advertised,  commencing  at  the  head  of  the  list  and  continuing  alphabetically 
or  in  numerical  order  of  the  lots  and  blocks  until  completed,  and  the 
district  shall  become  the  purchaser  if  it  so  desires,  in  preference  to  any 
other  purchaser.  The  treasurer  may  postpone  the  day  of  commencing  the 
sale  by  public  notice  on  the  day  and  at  the  time  and  place  fixed  for  the 
sale  in  the  original  or  any  aforesaid  published  notice  thereof,  and  he  may 
adjourn  the  sale  from  day  to  day  by  public  announcement  of  such  adjourn- 
ment made  at  the  time  and  place  for  such  adjourned  sale,  but  the  sale 
must  be  completed  within  five  days  from  the  day  first  fixed.  ['19,  c.  61, 
§  2,  p.  192.] 

Hist.     '03,  p.   150,   §   30;   am.  '07,  p.   484,  Property  sold:     The  specific  property  on 

§  1,  subd.  30,  reen.  R.  C.  §  2414,  reen.  C.  L.  which    the    assessment    is    levied    shall    be 

2  414a;  am.  '19,  c.  146,  p.  441,  act  approved  advertised   and   sold    in   the    event  the   as- 

Feb.    18,   1919;    am.  '19,   c.   61,  §   2,   p.   192,  sessment  is  not  paid;    and  the  assessment 

act  approved  March  14,   1919,  carrying  an  cfn    be    made    only    upon    property   within 

emergency  clause  the   taxing  district;    hence  it  is   only  such 

portion    of  a   railroad   company's    property 

Right  to  sell:      If  levy  of  assessment  is  as  is  situated  within  the  taxing  district  of 

regular,    on    failure    to    pay,    right    to    sell  an    irrigation    district    that    can    be    sold, 

follows.      Holland    v.    Avondale    Irr.    Dist.  o.  S.  L.  Ry.  Co.  v.  Pioneer  Irr.  Dist.  (1909) 

(1917)  30  I.  479,  166  P.  259.  16  I.  578,  617,  102  P.  904. 

§  4393.  Same.  The  person  who  offers  to  pay  the  amount  due  on  the 
lands  embraced  in  any  one  assessment  for  the  smallest  portion  of  the 
same  is  to  be  considered  the  highest  bidder.  But  in  case  there  is  no  pur- 
chaser in  good  faith  for  a  portion  less  than  the  whole  of  the  property 
embraced  in  any  one  assessment,  the  treasurer  may  sell  all  the  property 
described  in  any  one  assessment  as  a  single  parcel,  and  if  there  is  no  pur- 
chaser on  the  first  day  the  property  is  offered  it  shall  be  reoffered  before 
the  sale  is  closed;  then  when  the  property  is  offered  thereafter  fo*r  sale 
and  there  is  no  purchaser  for  a  smaller  portion  than  the  whole  amount 
embraced  in  any  one  assessment,  the  property  described  in  any  one  assess- 
ment shall  be  struck  off  to  the  irrigation  district  or  the  purchaser,  and 
the  treasurer  shall  execute  the  certificate  of  sale  in  triplicate,  the  original 
of  which  shall  be  delivered  to  the  purchaser,  or  in  case  the  district  is  the 
purchaser,  to  the  secretary  of  the  district,  and  filed  by  him,  and  one  of 
the  duplicates  of  the  tax  sale  certificate  shall  be  delivered  to  the  secretary 
of  the  district  and  filed  by  him  in  his  office,  and  the  other  duplicate  tax 
certificate  shall  be  filed  by  the  treasurer  with  the  county  recorder  of  the 
county  within  which  the  land  lies.  No  charge  shall  be  made  for  the  certifi- 
cate where  the  district  is  the  purchaser  and  in  such  case  the  treasurer 
shall  make  an  entry  "sold  to  the  district,,  on  the  list  opposite  the  assess- 
ment, and  he  shall  be  credited  with  the  amount  thereof  in  his  settlement : 
Provided,  The  original  and  a  duplicate  certificate  has  been  filed  with  the 
secretary,  and  a  duplicate  certificate  filed  with  the  county  recorder.  The 
treasurer  must  retain  in  the  office  a  list  of  the  property  sold,  stating  the 
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name  of  the  owner  as  appears  by  the  assessment  roll,  amount  for  which 
sold,  and  the  date  of  sale.     ['19,  c.  61,  §  3,  p.  193.] 

Hist.  Latter  part  formerly  part  of  §  4392. 

§  4394.  Districts  as  purchasers.  Any  irrigation  district  as  a  pur- 
chaser of  any  lands  at  any  delinquent  tax  sale  shall  be  entitled  to  the  same 
rights  as  a  private  purchaser,  and  the  title  so  acquired  by  the  district, 
subject  to  the  right  of  redemption  herein  provided,  may  be  conveyed  by 
deed  executed  and  acknowledged  by  the  president  and  secretary  of  the 
board:  Provided,  That  authority  to  so  convey  must  be  conferred  by 
resolution  of  the  board  entered  on  its  minutes.     ['19,  c.  61,  §  3,  p.  194.] 

Hist.     Formerly  part  of  §  4392. 

§  4395.  Delinquent  certificates.  Any  delinquent  certificate  issued  in 
accordance  with  the  provisions  of  this  law  shall  constitute  a  lien  in  favor 
of  the  owner  thereof  for  all  assessments,  penalties  and  interest  thereon 
mentioned  and  the  property  therein  described,  and  shall  entitle  the  owner 
to  a  tax  deed  for  such  property  in  the  manner  provided  for  by  this  law. 
Such  delinquent  certificate  shall  further  constitute  prima  facie  evidence 
in  any  legal  proceedings  in  wnich  it  may  lawfully  be  used,  that  the  prop- 
erty described  therein  was  subject  to  assessment  at  the  time  the  same 
was  assessed ;  that  said  property  was  assessed  according  to  law ;  that  the 
assessments  levied  on  such  property  and  penalty  added  to  such  assess- 
ments were  levied  and  added  according  to  law.     ['19,  c.  61,  §  3,  p.  194.] 

§  4396.  Redeemed  certificates.  Upon  redemption  from  tax  sales  of 
the  property  described  in  any  delinquent  certificate,  the  secretary  shall,  if 
the  certificate  is  owned  by  the  district,  stamp  the  original  and  the  dupli- 
cate of  such  certificate  "redeemed"  upon  delivery  to  him  of  the  duplicate 
treasurer's  receipt  of  the  amount  paid  into  the  district  treasury  on  account 
of  such  redemption,  and  shall  deliver  the  original  delinquency  certificate 
to  the  redemptioner.  If  such  certificate  has  been  assigned,  or  in  case  the 
district  is  not  the  purchaser,  the  secretary  shall  stamp  the  duplicate  certifi- 
cate "redeemed"  upon  delivery  to  him  of  the  duplicate  treasurer's  receipt 
of  the  amount  paid  into  the  district  treasury  on  account  of  such  redemp- 
tion, and  the  county  recorder  shall  stamp  on  the  tax  sale  certificate 
"redeemed"  upon  delivery  to  him  of  the  duplicate  treasurer's  receipt,  and 
shall  also  stamp  on  the  list  of  sales  on  file  in  his  office  the  word  "redeemed." 
The  district  shall  also  be  required  to  furnish  the  said  officers  with  a  con- 
venient book  in  which  may  be  filed  the  certificate  of  sale  and  redemption 
receipts  as  herein  provided,  and  each  duplicate  tax  certificate  so  delivered 
to  and  filed  with  the  recorder  of  the  county  shall  for  all  purposes  for  which 
necessary  in  connection  with  the  lien  upon  or  title  to  any  real  estate,  be 
considered  filed  with  and  a  part  of  the  records  of  the  countv  recorder. 
['19,  c.  61,  §  3,  p.  194.] 

§  4397.  Title,  when  vested.  On  filing  the  tax  certificate  with  the 
recorder  the  title  vests  in  the  purchaser,  and  is  only  divested  by  the  pay- 
ment to  the  treasurer  for  the  use  of  the  purchaser  of  the  whole  amount  of 
money  paid  for  such  certificate,  together  with  penalties  and  interest,  as 
in  this  law  provided.     ['19,  c.  61,  §  3,  p.  195.] 

§  4398.  Deeds.  The  matters  recited  in  the  certificate  of  sale  must 
be  recited  in  the  deed,  and  such  deed  duly  acknowledged  or  proved  is  prima 
facie  evidence  that : 

1.  The  property  was  assessed  as  required  by  law. 

2.  The  property  was  equalized  as  required  by  law. 

3.  The  assessments  were  levied  in  accordance  with  law. 

4.  The  assessments  were  not  paid. 
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5.  At  a  proper  time  and  place  the  property  was  sold  as  prescribed  by- 
law, and  by  the  proper  officer. 

6.  The  property  was  not  redeemed. 

7.  The  person  who  executed  the  deed  was  the  proper  officer. 

8.  The  real  estate  belonged  to  the  person  liable  to  pay  the  assessment. 
['19,  c.  61,  §  3,  p.  195.] 

§  4399.  Same:  As  evidence.  Such  deed  duly  acknowledged  and 
proved,  is  prima  facie  evidence  of  the  regularity  of  all  other  proceedings, 
from  the  assessment  by  the  secretary  inclusive,  up  to  the  execution  of  the 
deed.     ['19,  c.  61,  §  3,  p.  195.] 

§  4400.  Assessment  books  and  delinquent  lists  as  evidence.  The 
assessment  book  or  delinquent  list  or  copy  thereof  certified  by  the  secre- 
tary or  treasurer,  showing  unpaid  taxes  against  any  person  or  property, 
is  prima  facie  evidence  of  the  assessment,  the  property  assessed,  the  delin- 
quency, the  amount  of  assessments  due  and  unpaid,  and  that  all  forms 
of  law  in  relation  to  the  assessment  and  levy  of  such  assessment  have  been 
complied  with.     ['19,  c.  61,  §  3,  p.  195.] 

§  4401.  Redemption:  When  and  how  made.  Redemption  can  be 
made  at  any  time  within  three  years  from  the  date  of  the  sale.  Redemp- 
tion may  be  made  by  paying  to  the  treasurer  the  amount  for  which  the 
property  was  sold,  together  with  1  per  cent  per  month  thereon.  The 
treasurer  shall  thereupon  deliver  to  the  person  redeeming  a  certificate  of 
redemption,  stating  the  description  of  the  land  sold,  the  name  of  the  owner 
as  it  appeared  on  the  assessment  roll,  and  the  amount  paid  on  such  redemp- 
tion, and  shall  note  the  redemption  on  his  list  of  sales.  When  such  cer- 
tificate of  redemption  shall  be  presented  to  the  county  recorder  where 
the  land  is  situated  he  shall  mark  the  property  as  redeemed  in  his  record 
of  such  sales.  The  treasurer  must  pay  the  amount  received  on  such  re- 
demption to  the  person  holding  the  certificate  of  sale,  upon  presentation 
thereof,  with  satisfactory  proof  of  ownership.  When  the  district  is  pur- 
chaser it  may  assign  any  certificate  of  sale  to  any  person  within  three 
years  after  the  sale,  upon  receipt  of  the  amount  for  which  the  property 
was  sold  to  the  district,  with  interest  from  the  date  of  sale.  If  no  redemp- 
tion be  made  within  three  years  after  said  sale,  the  treasurer  shall,  upon 
request,  execute  a  deed  to  the  holder  of  the  certificate,  which  deed  shall 
recite  and  contain  the  matters  required  in  deeds  for  property  sold  for 
county  and  state  taxes,  and,  when  so  executed  and  delivered,  shall  have 
the  same  effect.     ['17,  c.  152,  §  1,  subd.  2415,  p.  478.] 

Hist.     '03,  p.  150,  §  31,  reen.  R.  C.  §  2415;  Cross  ref.     Express  reference  to  this  sec- 

am.  '11,  c.  181,  p.  587;  am,  '17,  c.  152,  §  1,       tion:    Substitute  penalties  for  delinquency: 
subd.  2415,  p.  478,  reen.  C.  L.  §   2415.  §  4492. 

§  4402.  State  lands  exempt  from  assessment.  No  state  lands  in- 
cluded within  any  legally  organized  irrigation  district  shall  ever  be  as- 
sessed, nor  shall  any  of  the  preceding  sections  relative  to  the  levying  and 
collecting  of  assessments  and  taxes  apply.  The  county  recorder  of  every 
county  in  which  certificates  of  sale  of  any  state  lands  for  irrigation 
district  taxes  have  heretofore  been  filed  or  recorded  shall  cancel  the  same 
upon  the  records  of  said  counties.     ['17,  c.  164,  §  1,  subd.  2439,  p.  493.] 

Hist.  '03,  p.  185,  §  59;  am.  '05,  p.  378, 
§  1,  reen.  R.  C.  §  2439;  am.  '17,  c.  164, 
§  1,  subd.  2439,  p.  493,  reen.  C.  L.  §  2415a. 

ARTICLE  8. 
CONSTRUCTION  WORK  AND  ACQUIREMENT  OF  PROPERTY. 

§  4403.  [2416]  Contracts  for  construction  work.  After  adopting  a  plan 
for  said  canal  or  canals,  storage  reservoir  and  works,  the  board  of  directors 
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shall  give  notice  by  publication  thereof  not  less  than  30  days  in  one  news- 
paper published  in  each  of  the  counties  comprising  the  district,  if  a  news- 
paper is  published  therein,  and  in  such  other  newspaper  as  they  may 
deem  advisable,  calling  for  bids  for  the  construction  of  such  work,  or  any 
portion  thereof.  If  less  than  the  whole  work  is  advertised,  then  the  por- 
tion so  advertised  must  be  particularly  described  in  such  notice.  Said 
notice  shall  set  forth  that  plans  and  specifications  can  be  seen  a,t  the  office 
of  the  board,  and  that  the  board  will  receive  sealed  proposals  therefor,  and 
that  the  contract  will  be  let  to  the  lowest  responsible  bidder,  stating  the 
time  and  place  for  opening  said  proposals,  which,  at  the  time  and  place 
appointed,  shall  be  opened  in  public ;  and  as  soon  as  convenient  thereafter 
the  board  shall  let  said  work,  either  in  portions  or  as  a  whole,  to  the  lowest 
responsible  bidder,  or  they  may  reject  any  and  all  bids  and  readvertise  for 
proposals.  Contracts  for  the  purchase  of  the  material  shall  be  awarded 
to  the  lowest  responsible  bidder.  Any  person  or  persons  to  whom  a  con- 
tract may  be  awarded  shall  enter  into  a  bond,  with  good  and  sufficient 
sureties,  to  be  approved  by  the  board,  payable  to  said  district  for  its  use, 
for  25  per  cent  of  the  amount  of  the  contract  price,  conditioned  upon  the 
faithful  performance  of  said  contract.  The  work  shall  be  done  under  the 
direction  and  to  the  satisfaction  of  the  engineer  employed  by  the  district, 
and  approved  by  the  board :  Provided,  That  no  contract  of  any  kind  shall 
be  let  by  said  board  of  directors  unless  there  is  sufficient  money  in  the  dis- 
trict treasury  at  the  time  such  contract  is  let,  available  for  such  payment, 
to  fully  pay  for  the  work  or  material  so  contracted  for.    ['03,  p.  150,  §  33.] 

Hist.     '03,  p.  150,  §  33,  reen.  R.  C.  §  2416,  Cross  ref.     Express  reference  to  this  see- 

reen.   '15,  c.    143,   §    10,  p.   315,  reen.  C.  L.  tion:      Payment  of  contractor  with  bonds: 

§  2416,  with  an  added  proviso  embodied  in  §    4368.      Provisions   do   not  apply  to   con- 

167:5  C.  L.   (now  §  4470).     The  title  of  '15,  tracts    with    U.    S.    §    4470.      Contracts   for 

c.    143,    is    defective    in    not    specifying   an  public  work:  §  7341. 
amendment  to  §  R.  C.  §  2416. 

§  4404.  Construction  work:  Additional  items.  The  term  con- 
struction work  as  herein  used,  shall  be  deemed  to  include  the  erection 
of  pump  houses  and  electrical  and  other  pumps  or  appliances  for  rais- 
ing water  onto  the  lands,  as  well  as  dams,  headgates,  ditches,  laterals 
and  other  irrigation  works.  There  may  be  included  in  any  contract 
for  construction,  maintenance,  interest  and  power  charges  for  such 
period  as  the  directors  and  the  contractor  may  agree,  not  to  exceed 
three  years,  and  when  so  included,  interest,  electrical,  or  other  power 
and  maintenance  charges  for  the  term  agreed  upon  may  be  paid  in 
bonds  of  the  district  to  the  amount  agreed  upon.     ['13,  c.  169,  p.  541.] 

Hist.  Last  part  of  R.  C.  §  2404a,  en- 
acted bv  '13,  c.  169,  p.  541,  reen.  C.  L. 
§  2416a. 

§  4405.  [2417]  Notice  for  bids  dispensed  with.  On  the  petition  of 
50  or  a  majority  of  the  owners  of  land  in  said  district,  to  be  determined 
as  provided  by  section  4313,  the  board  of  directors  may  do  any  work 
mentioned  in  the  preceding  section  on  behalf  of  the  district,  and  it 
may  use  the  construction  fund  therefor;  in  such  case  they  need  not 
publish  notice  for  bids  as  provided  in  the  last  preceding  section. 
['07,  p.  484,  §  1,  subd.  33a.] 

Hist.  '03,  p.  150,  §  33a,  enacted  by  '07, 
p.  484,  §  1,  subd.  33a,  reen.  R.  C.  §  2417, 
reen.  C.  L.  ib. 

§  4406.  [2418]  Payment  of  claims.  No  claim  shall  be  paid  by  the 
treasurer  until  allowed  by  the  board,  and  only  upon  a  warrant  signed 
by  the  president  and  countersigned  by  the  secretary.  ['03,  p.  150, 
§  34.] 

Hist.  '03,  p.  150,  §  34,  reen.  R.  C.  §  2418, 
reen.  C.  L.  ib. 
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§  4407.  Payment  of  expenses:  Maintenance  tolls:  Accounts  of 
officers.  The  cost  and  expense  of  purchasing  and  acquiring  property 
and  constructing  works  and  improvements  to  carry  out  the  formulated 
plan,  shall  be  paid  out  of  the  construction  fund. 

For  the  purpose  of  defraying  the  expenses  of  the  organization  of  the 
district,  and  of  the  care,  operation,  management,  repair  and  improve- 
ment of  such  portion  of  said  canal  and  works  as  are  completed  and 
in  use,  including  salaries  of  officers  and  employees,  the  board  may 
either  fix  rates  of  tolls  and  charges  for  water  against  all  persons  using 
said  canal  for  irrigation  or  other  purposes,  or  they  may  levy  assess- 
ments therefor  as  provided  in  section  4384  or  by  both  said  tolls  and 
assessments.  The  procedure  for  levying  and  collection  of  assess- 
ments, where  not  provided  for  in  sections  4384  and  4386,  shall 
conform  to  the  provisions  of  this  title  relating  to  the  payment  of  prin- 
cipal and  interest  of  bonds.  All  assessment  and  tolls  shall  be  listed 
and  carried  out  in  the  regular  assessment  book  and  collected  by  the 
treasurer  at  the  time  and  in  the  manner  of  the  regular  annual  assess- 
ment. All  special  assessments  are  a  lien  on  the  lands  assessed  from 
the  time  when  they  are  ordered.  The  board  of  directors  may  order 
tolls  for  water  to  be  collected  in  advance. 

Whenever  an  assessment  book  or  toll  book  shall  be  delivered  to  the 
treasurer,  the  secretary  shall  charge  the  treasurer  with  the  total 
amount  of  the  various  amounts  as  carried  out  in  said  books.  On  the 
second  Monday  of  January  in  each  year,  the  treasurer  shall  make  a 
semiannual  statement  with  the  secretary  and  deliver  to  the  secretary 
a  statement  in  brief  of  all  assessments  delinquent  at  that  time,  and 
account  for  all  sums  therefor  collected.  The  treasurer  shall  make 
such  settlements  for  tolls  at  such  times  as  may  be  ordered  by  the 
board.  On  the  second  Monday  of  July  the  treasurer  shall  make  final 
settlement  with  the  secretary  and  deliver  to  the  secretary  a  duplicate 
delinquent  list  and  account  for  all  sums  not  shown  on  said  delinquent 
list.  The  secretary  shall  then  charge  the  treasurer  with  the  amount 
of  said  list  and  penalties  added,  and  upon  receiving  the  affidavit 
of  publication  thereof,  he  shall  charge  the  treasurer  with  25  cents 
additional  for  each  description  published.  On  the  first  Monday  after 
the  sale,  the  treasurer  shall  make  final  settlement  for  assessments  by 
receiving  credit  for  the  property  sold  to  the  district  and  accounting 
for  all  of  the  balance.     ['11,  c.  71,  §  7,  p.  201.] 

Hist.     '03,  p.   150,  §  35;   am.  '07,   p.   484,  charged  for  the  delivery  of  water,   and  is 

§  1,  subd.  35,  reen.  R.   C.  §  2419;   am.  '11,  not   new   construction   which    must  be   de- 

c.   154,   §   8,  p.   472,  substantially  reen.  '11,  frayed     by     a     special     assessment     under 

c.  71,  §  7,  p.  201,  reen.  C.  L.  §  2419.  §  4354,   or  bond  issue  under  §  4359,  which 

Cross    ref.      Payment    to    contractor    in  require  the  assent  of  the  voters  of  the  dis- 

bonds:    §  4368.  trict.     lb. 

New  works:  The  cost  of  the  purchase  Maintenance  tolls  as  affected  by  con- 
of  irrigation  works,  or  the  construction  of  tracts:  Where  there  is  included  in  a  con- 
new  works,  must  be  paid  from  the  con-  veyance  of  land  a  grant  "of  free  and  per- 
struction  fund  of  the  irrigation^  district,  petual  use  of  water"  from  the  grantor's 
which  is  raised  either  by  a  bond  issut-  canal  sufficient  to  irrigate  the  land  con- 
under  §  435  9,  by  the  levy  of  a  special  as-  veyed,  such  does  not  obligate  the  grantor 
sessment  under  §  4354,  or  by  the  levy  of  or  his  successors  or  assigns  to  perpetually 
an  assessment  in  lieu  of  canceled  bonds.  pay  the  expense  of  maintaining  canal  and 
under  §  4367.  Nampa  v.  Nampa  etc.  Irr.  water  right  and  delivering  water  to  the 
Dist.  (1911)  19  I.  779,  115  P.  979,  appeal  consumer.  Nampa  etc.  Irr.  Dist.  v.  Gess 
dismissed  238  U.  S.  643,  59  L.  ed.  1502,  (1910)  17  I.  552,  106  P.  993. 
35  S.  C.  R.  602.  An    irrigation    district,    successor    in    in- 

Repairs:  The  laying  of  a  pipe  line  neces-  terest    to    a    canal    company,    is    bound    by 

sitated   by   the    lawful   removal    of   a   ditch  the  agreements  of  such   company  limiting 

by    municipal    authorities    is    a    repair    or  th©  amount  grantee  of  company  shall  pay 

improvement,     the     funds     for     defraying  for    maintenance.       (Sullivan,    J.    dissents) 

which   may  be  included   in  a  maintenance  Nampa  etc.  Irr.   Dist.  v.   Briggs   (1915)    27 

assessment     or     in     increased     toll     rates  *•  84»  14?  **•  75. 
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Special  assessments:  Special  assessments  procedure  for  payment  of  principal  and 
are  not  provided  for  in  §§  4384  to  4386  and  interest  of  bonds.  Holland  v.  Avondale 
are    therefore    to    be    levied    according    to       Irr.  Dist.   (1917)    30  I.  479,  166  P.  259. 

§  4408.  [2420]  Intersections  with  streets,  railroads,  etc.  The  board 
of  directors  shall  have  power  to  construct  the  said  works  across  any 
stream  of  water,  water  course,  street,  avenue,  highway,  railway,  canal, 
ditch  or  flume  which  the  route  of  said  canal  or  canals  may  intersect 
or  cross,  in  such  manner  as  to  afford  security  for  life  and  property; 
but  said  board  shall  restore  the  same  when  so  crossed  or  intersected, 
to  its  former  state  as  near  as  may  be,  or  in  a  sufficient  manner  not  to 
have  impaired  unnecessarily  its  usefulness;  and  every  company  whose 
railroad  shall  be  intersected  or  crossed  by  said  work  shall  unite  with 
said  board  in  forming  said  intersections  and  crossings  and  grant  the 
privileges  aforesaid;  and  if  such  railroad  company  and  said  board, 
or  the  owners  and  controllers  of  said  property,  thing  or  franchise  to 
be  crossed,  cannot  agree  upon  the  amount  to  be  paid  therefor,  or 
upon  the  points  or  the  manner  of  said  crossings  or  intersections,  the 
same  shall  be  ascertained  and  determined  in  all  respects  as  herein 
provided  in  respect  to  the  taking  of  land.     [R.  C.  §  2420.] 

Hist.     '03,  p.  150,  part  of  §  36;  am.  R.  C.  included   within   the   district,   for  the  pur- 

§  2420,  reen.  C.  L.  ib.  pose    of    constructing    ditches,    canals    an  1 

Citv   streets    and   alleys:      An    irrigation  laterals  in  order  to  carry  out  the  purpose 

district    which    is     authorized     to    include  of    its .  creation    and    deliver    water  to   the 

within   its   corporate   limits  lands  and   lots  consumers  therein.     Nampa  v.  Nampa  etc. 

lying    within    a    village    has    the    implied  Irr-  Dist-  (1913)   23  I.  422,  131  P.  8,  appeal 

power    conferred    upon    it    by    the    legisla-  dismissed    238    U.    S.    643,    59    L.   ed.    1502, 

ture  to  enter  the  streets  and  alleys  of  such  35  S.  C.  R.  602. 
village    or    of    that    portion    of    the   village 

§  4409.  [2421]  Right  of  way  over  state  lands.  The  right  of  way  is 
hereby  given,  dedicated  and  set  apart,  to  locate,  construct  and 
maintain  said  works  over  and  through  any  of  the  lands  which  are  now 
or  may  be  the  property  of  the  state.     ['03,  p.  150,  part  of  §  36.] 

Hist.      '0  3,    p.    150,    part    of    §    36,    reen. 
R.   C.   §   2421,  reen.  C.  L.   ib. 

§  4410.  [2422]  Right  of  eminent  domain.  All  irrigation  districts  or- 
ganized under  the  laws  of  the  state  of  Idaho  shall  have  the  right  of  emi- 
nent domain,  with  the  power  by  and  through  their  boards  of  directors, 
to  cause  to  be  condemned  and  appropriated  in  the  name  of  and  for  the 
use  of  said  districts,  all  lands,  water  rights,  reservoirs,  canals  and  works 
constructed  or  being  constructed  by  private  owners,  and  lands  for  reser- 
voirs for  the  storage  of  needful  waters,  and  all  necessary  appurtenances 
and  other  property  necessary  for  the  construction,  use  and  supply,  main- 
tenance, repair  and  improvement  of  said  canal  or  canals  and  works. 
Said  irrigation  districts  shall  have  the  right  by  and  through  their  boards 
of  directors  to  acquire  by  purchase  or  other  legal  means,  any  or  all  of 
the  property  mentioned  and  referred  to  in  this  section.  In  any  action 
or  proceeding  for  the  condemnation  of  any  property  mentioned  and  re- 
ferred to  in  this  section,  wherein  said  irrigation  district  is  a  party,  the 
plaintiff  must,  within  six  months  after  final  judgment,  pay  the  sum  of 
money  assessed,  or  said  judgment  will  be  annulled.  Except  as  other- 
wise provided  in  this  chapter,  the  provisions  of  the  laws  of  Idaho  rela- 
tive to  the  right  of  eminent  domain,  civil  actions  and  new  trials  and 
appeals,  shall  be  applicable  to,  and  constitute  the  rules  of  practice  in, 
condemnation  proceedings  by  said  irrigation  districts.  ['07,  p.  221, 
§§  1-4.] 

Hist.     '07,  p.  221,  §§  1,  2,  3,  4,  reen.  R.  C.  Cross  ref.      Eminent  domain:    §   7404   et 

§  2422,  reen.  C.  L.  ib.  seq. 
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Contract    rights:      Grant    from    a    canal  pensation.      (Sullivan,   J.   dissents)    Nampa 

company  for  water  with  preferential  main-  etc.    Irr.    Dist.   v.   Briggs    (1915)    27    I.    84, 

tenance   charge   is    property   that  may  not  147  P.   75. 
be  confiscated  or  taken  without  just  com- 

ARTICLE  9. 
ANNEXATION  OF  LANDS  TO  DISTRICT. 

§  4411.    [2423]    Petition    for    annexation    of    adjacent    land.       The 

holder  or  holders  of  any  title,  or  evidence  of  title,  representing  one-half 
or  more  of  any  body  of  lands  adjacent  to  the  boundary  of  an  irrigation 
district,  may  file  with  the  board  of  directors  of  said  district  a  petition 
in  writing  praying  that  said  land  may  be  annexed.  The  petition  shall 
describe  the  lands,  and  shall  also  describe  the  several  parcels  owned  by 
the  petitioners.     [R.  C.  §  2423.] 

Hist.     '03,   p.   150,  §   44;   am.  '0  7,  p.   484,       ized  to  sign  petition  as  if  owner  of  public 
§  1;  am.  R.  C.  §  2423,  reen.  C.  L.  ib.  lands:  §  4467. 

Cross  rcf.     Secretary  of  interior  author- 

§  4412.    [2424]    Guardians  and  administrators  may  sign  petition.      A 

guardian,  executor  or  an  administrator  of  an  estate  who  is  appointed  as 
such  under  the  laws  of  this  state,  and  who,  as  such  guardian,  executor 
or  administrator,  is  entitled  to  the  possession  of  the  lands  belonging  to 
the  estate  which  he  represents,  may,  on  behalf  of  his  ward  or  the  estate 
which  he  represents,  upon  being  thereunto  authorized  by  the  proper 
court,  sign  and  acknowledge  the  petition  mentioned  in  this  article  for 
the  change  of  boundaries  of  the  district.     [R.  C.  §  2424.] 

Hist.     '03,  p.  150,  §  54;  am.  R.  C.  §  2421, 
reen.  C.  L.  ib. 

§  4413.  [2425]  Notice  of  petition.  The  secretary  must  cause  a  no- 
tice of  the  filing  of  such  petition  to  be  published  three  weeks  in  the 
manner  of  notices  of  special  elections.  The  notice  shall  state  the  filing 
of  such  petition,  and  the  names  of  the  petitioners,  a  description  of  the 
lands  mentioned  in  the  said  petition,  and  the  prayer  of  said  petition, 
and  it  shall  notify  all  persons  interested  in  or  that  may  be  affected  by 
such  change  of  boundaries  of  the  district,  to  appear  at  the  office  of  said 
board,  at  a  time  named  in  said  notice,  and  show  cause  in  writing,  if  any 
they  have,  why  the  lands  mentioned  should  not  be  annexed  to  said  dis- 
trict. The  petitioners  shall  advance  to  the  secretary  sufficient  money 
to  pay  the  estimated  costs  of  all  proceedings  under  this  article.  ['07, 
p.  484,  §  1,  subd.  45.] 

Hist.     '03,  p.   150,  §   45;   am.  '07,  p.   484,       owners  of  land  attempted  to  be  taken  into 

§    1,    subd.    45,    reen.    R.    C.    §    2425,    reen.       such   district  have  no  notice  of  the  inclu- 

C.  L.  ib.  sion  of  such  land  within  the  district,  such 

T1  .,  .        .  ..  -^ri  .     .         owners   are   not   prevented   from   challeng- 

Failure  to  give  notice:     Where  an  irri-       ,        the   j        m     £f  the   ch  « 

gation  district  has  failed  to  give  the  no-  have  had  their  d  in  court  Q  g  L  R* 
tice  required  by  this  section  of  its  inten-  Co>  y  pioneer  Irr.  Dist.  (1909)  16  I.  579, 
tion    to    change    the    boundaries,    and    the        ^Q2  P.  904. 

§  4414.  [2426]  Hearing  of  petition.  The  board  of  directors,  at  the 
time  mentioned  in  said  notice  or  at  such  other  time  to  which  the  hear- 
ing may  be  adjourned,  shall  hear  the  petition  and  all  the  objections 
thereto,  showing  cause,  as  aforesaid.  The  failure  of  any  person  to  show 
cause  as  aforesaid  shall  be  taken  as  an  assent  on  his  part  to  a  change  of 
the  boundaries  of  the  district  as  prayed  for  in  said  petition,  or  to  such 
a  change  thereof  as  will  include  a  part  of  said  lands.  ['07,  p.  484, 
§  1,  subd.  46.] 

Hist.  '03,  p.  150,  §  46;  am.  '07,  p.  484, 
§  1,  subd.  46,  reen.  R.  C.  §  2426,  reen. 
C.  L.  ib. 

§  4415.  [2427]  Assessments  against  petitioners.  The  board  of  di- 
rectors may  require,  as  a  condition  to  the  granting  of  said  petition,  that 
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the  petitioners  shall  severally  pay  to  such  district  such  respective  sums, 
as  nearly  as  the  same  can  be  estimated,  as  said  petitioners,  or  their 
grantors,  would  have  been  required  to  pay  to  such  district,  had  such 
lands  been  included  in  such  district,  at  the  time  the  same  was  originally 
formed.     ['07,  p.  484,  §  1,  subd.  47.] 

Hist.  '03,  p.  150,  §  47;  am.  '07,  p.  484, 
§  1,  subd.  47,  reen.  R.  C.  §  2427,  reen. 
C.  L.  ib. 

4416.  [2428]  Order  accepting  or  rejecting  petition.  The  board  of 
directors,  if  they  deem  it  not  for  the  best  interest  of  the  district  to  in- 
clude therein  the  lands  mentioned  in  the  petition,  shall  order  that  the 
petition  be  rejected.  But  if  they  deem  it  for  the  best  interest  of  the  dis- 
trict, and  if  no  person  interested  shall  show  cause  why  the  proposed 
change  be  not  made,  or  if  having  shown  cause,  withdraws  the  same, 
the  board  may  order,  without  any  election,  that  the  lands  mentioned  in 
said  petition  or  some  part  thereof  be  annexed  to  said  district.  The 
order  shall  describe  the  lands  to  be  annexed  to  said  district  and  the 
board  may  cause  a  survey  thereof  to  be  made  if  deemed  necessary.  ['07, 
p.  484,  §  1,  subd.  48.] 

Hist.  '03,  p.  150,  §  48;  am.  '07,  p.  484. 
§  1,  subd.  48,  reen.  R.  C.  §  2428,  reen. 
C.  L.  ib. 

§  4417.  [2429]  Same:  Overruling  objections.  If  any  person  inter- 
ested shall  show  cause  as  aforesaid,  and  shall  not  withdraw  the  same, 
and  if  the  board  of  directors  deem  it  for  the  best  interests  of  the  district 
to  include  therein  the  lands  mentioned  in  the  petition,  or  some  part 
thereof,  the  board  shall  adopt  a  resolution  to  that  effect.  The  resolu- 
tion shall  describe  the  lands  which  the  board  are  of  the  opinion  should 
be  included  within  the  district.     ['07,  p.  484,  §  1,  subd.  49.] 

Hist.  '0'3,  p.  150,  §  49;  am.  '07,  p.  484, 
§  1,  subd.  49,  ren.  R.  C.  §  2429,  reen. 
C.  L.  ib. 

§  4418.  [2430]  Election  to  determine  change.  Upon  the  adoption 
of  the  resolution  mentioned  in  the  last  preceding  section,  the  board  shall 
order  that*an  election  be  held  within  said  district  to  determine  whether 
the  boundaries  of  the  district  shall  be  changed  as  mentioned  in  said  res- 
olution ;  and  shall  fix  the  time  at  which  such  election  shall  be  held.  No- 
tice thereof  shall  be  given  and  published,  and  such  election  shall  be 
held,  and  all  things  pertaining  thereto  conducted,  in  the  manner  pre- 
scribed by  this  title  in  case  of  an  election  to  determine  whether  bonds 
of  the  district  shall  be  issued.  The  ballots  cast  at  said  election  shall 
contain  the  words  "For  change  of  boundary,"  or  "Against  change  of 
boundary, "  or  words  equivalent  thereto.  The  notice  of  election  shall 
describe  the  lands  to  be  annexed  to  said  district.  ['07,  p.  484,  §  1, 
subd.  50.] 

Hist.  '03,  p.  150,  §  50;  am.  '07,  p.  484, 
§  1,  subd.  50,  reen.  R.  C.  §  2430,  reen. 
C.  I*  ib. 

§  4419.  [2431]  Order  changing  boundaries.  If  at  such  election  a 
majority  of  all  the  votes  cast  at  said  election  shall  be  against  such 
change  of  the  boundaries  of  the  district,  the  board  shall  proceed  no 
further  in  the  matter.  But  if  a  majority  of  such  votes  be  in  favor  of 
such  change,  the  board  shall  thereupon  order  that  the  boundaries  be 
changed  in  accordance  with  said  resolution.  The  order  shall  describe 
the  land  so  annexed  to  said  district,  and  thereafter  such  land  so  an- 
nexed shall  be  subject  to  such  assessments  from  time  to  time  as  the 
board  of  directors  shall  deem  right  under  the  circumstances,  and  such 
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assessments  shall  be  deemed  to  be  assessments  for  benefits  to  said  lands 
by  reason  of  their  annexation  to  said  district.  Immediately  after  the  re- 
cording of  the  order  annexing  said  lands  to  the  district,  the  directors 
shall  state  on  their  minutes  to  which  division  and  election  precinct  in 
said  district  the  said  lands  so  annexed  shall  be  attached,  and,  if  neces- 
sary, the  board  shall  make  an  order  redividing  the  district  into  divisions 
and  election  precincts,  in  the  same  manner  and  to  like  effect,  as  near  as 
may  be,  as  provided  for  that  purpose  on  the  formation  of  a  district. 
['07,  p.  484,  §  1,  subd.  51.] 

Hist.     '03,  p.   150,  §   51;   am.  '07,  p.   484,  boundaries  of  an  irrigation  district  in  ac- 
§    1,    subd.    51,    reen.    R.    C.    §    2431,    reen.  cordance    with    law    the    district    has    no 
C.  L.  ib.  power   or  jurisdiction   to   assess   the   prop- 
Liability   to   assessment:      Where    terri-  erty  so  included.     O.  S.  L.  Ry.  Co.  v.  Pio- 
tory    has    not    been    included    within    the  neer  Irr.  Dist.  (1909)   16  I.  579,  102  P.  904. 

§  4420.  [2432]  Order  to  be  recorded.  Upon  a  change  of  the  bound- 
aries of  a  district  being  made,  a  copy  of  the  order  of  the  board  of  di^ 
rectors  ordering  such  change,  certified  by  the  president  and  secretary 
of  the  board,  shall  be  filed  for  record  in  the  recorder's  office  of  each 
county  within  which  are  situated  any  of  the  lands  of  the  district,  and 
thereupon  the  district  shall  be  and  remain  an  irrigation  district,  as 
fully  and  to  every  intent  and  purpose,  as  if  the  lands  which  are  in- 
cluded in  the  district  by  the  change  of  the  boundaries  as  aforesaid,  had 
been  included  therein  at  the  original  organization  of  the  district.  ['03, 
p.  150,  §  52.] 

Hist.     '03,  p.  150,  §  52,  reen.  R.  C.  §  2432, 
reen.  C.  L.  ib. 

§  4421.  [2433]  Same:  Record  in  minutes.  Upon  the  filing  of  the 
copies  of  the  order,  as  in  the  last  preceding  section  mentioned,  the  sec- 
retary of  the  board  shall  record  in  the  minutes  of  the  board,  the  petition 
aforesaid,  and  the  said  minutes,  or  a  certified  copy  thereof,  shall  be  ad- 
missible in  evidence,  with  the  same  effect  as  the  petition.  ['03,  p.  150, 
§53.] 

Hist.     '03,  p.  150,  §  53,  reen.  R.  C.  §  2433, 
reen.  C.  L.  ib. 

ARTICLE  10. 

EXCLUSION  OF  LANDS  FROM  DISTRICT. 

§  4422.  Petition.  Any  person  or  persons  owning  land  within  any 
irrigation  district  and  forming  a  part  thereof  may  file  with  the  board 
of  directors  of  such  irrigation  district  a  petition  in  writing,  duly  verified, 
setting  forth  that  such  lands  named  in  the  petition  are  a  part  of  such 
irrigation  district  and  that  the  lands  so  described  are  too  high  to  be 
watered  from  water  owned  and  controlled  by  said  irrigation  district  or 
that  the  owners  of  the  lands  described  have  installed  a  good  and  suffi- 
cient water  system  independent  of  the  water  system  of  such  irrigation 
district  for  the  irrigation  of  their  lands  because  of  the  failure  caused  by 
the  district  not  owning  a  sufficient  water  right  of  the  irrigation  district 
to  furnish  an  adequate  water  supply  therefor,  and  describing  in  a  gen- 
eral way  the  independent  system  which  supplies  such  lands  with  water 
or  alleging  in  such  petition  that  the  lands  described  therein  are  not  agri- 
cultural or  farming  land,  and  setting  forth  the  character  of  such  lands, 
and  praying  in  such  petition  for  the  exclusion  of  the  land  or  lands  de- 
scribed from  such  irrigation  district.     ['11,  c.  46,  §  1,  p.  102.] 

Hist.     '05,  p.  220,  §  1;  am.  R.  C.  §  2434;        ized  to  sign  petition  as  if  owner  of  public 
am.  '11,  c.  46,  §  1,  p.  102,  reen.  C.  L.  §  2434.       lands:    §    4467.      Alternative   procedure   for 
Cross  ref.     Secretary  of  interior  author-       exclusion  of  lands:  §  4428. 

§  4423.  Survey  of  land  to  be  excluded.  The  board  of  directors  may 
require  a  competent  engineer,  at  the  expense  of  the  petitioner  or  peti- 
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tioners,  to  survey  so  much  of  the  irrigation  district  as  is  found  necessary 
to  reestablish  the  boundaries  thereof  by  reason  of  any  land  being  ex- 
cluded therefrom  which  is  described  in  said  petition,  and,  in  case  where 
the  land  is  excluded  on  the  ground  that  it  is  too  high  to  receive  any 
benefit  from  the  irrigation  works  of  said  district,  the  cost  of  all  surveys 
shall  be  borne  by  the  irrigation  district.  ['11,  c.  46,  §  2,  first  part  of 
subd.  2435,  p.  103.] 

Hist.  '05,  p.  220,  §  2,  reen.  R.  C.  §  2435; 
am.  '11,  c.  46,  §  2,  first  part  of  subd.  2435, 
p.  103,  reen.  C.  L.  §  2435. 

§  4424.  Hearing  on  petition:  Order  of  exclusion.  Such  petition 
must  be  heard  by  the  board  of  directors  of  such  irrigation  district  at  the 
first  regular  meeting  of  the  board  after  the  filing  of  such  petition  unless 
for  good  cause  shown  the  hearing  be  postponed.  As  many  parties  own- 
ing separate  tracts  or  parcels  of  land  in  any  irrigation  district  or  are 
united  in  interest  to  which  the  same  state  of  facts  apply,  may  unite  in 
the  same  petition.  Upon  the  hearing,  the  petitioner  or  petitioners  must 
establish  by  competent  evidence  the  allegations  of  the  petition,  and  the 
chairman  or  presiding  member  of  the  board  is  hereby  empowered  to 
administer  oaths  for  the  purpose  of  such  hearing. 

When  the  allegations  of  such  petition  are  established,  the  board  must 
make  an  order  forthwith  changing  the  boundaries  of  such  district  so  as 
to  exclude  the  lands  described  in  such  petition  which  the  proof  has  es- 
tablished to  be  entitled  to  exclusion,  and  thereafter  the  lands  so  ex- 
cluded shall  not  form  a  part  of  such  irrigation  district  for  any  purpose 
except  as  hereinafter  provided:  Provided,  however,  That  the  lands  so 
ordered  excluded  shall  not  be  relieved  of  their  obligation  to  pay  their 
proportionate  share  already  created  and  existing  of  any  bonded  indebt- 
edness of  such  irrigation  district,  and  such  lands  shall  remain  a  part  of 
such  irrigation  district  for  the  purpose  of  discharging  such  bonded  in- 
debtedness.    ['11,  c.  46,  §  3,  subd.  2436,  p.  103.] 

Hist.     '05,  p.  220,  §  3;  am.  R.  C.  §  2435;     • 
am.  and  designated   §   2436,  '11,  c.   46,  §  3, 
p.  103,  reen.  C.  L.  §  2435a. 

§  4425.  Appeal.  An  appeal  shall  lie  from  the  decision  of  the  board 
of  directors  of  such  irrigation  district  denying  the  petition  or  any  part 
thereof  to  the  district  court  of  the  county  where  the  lands  described  in 
the  petition  are  located.  Such  appeal  to  be  taken  in  the  same  manner 
as  appeals  are  taken  from  the  board  of  county  commissioners.  In  case 
of  an  appeal,  and  the  district  court  excluding  the  lands  described  in 
the  petition,  or  any  of  them,  the  time  of  segregation  shall  date  from  the 
time  of  the  hearing  before  the  board  of  directors  of  the  district.  ['11, 
c.  46,  §  4,  part  of  subd.  2437,  p.  104.] 

Hist.  R.  C.  §  2437;  am.  '11,  c.  46,  §  4, 
part  of  subd.  2437,  p.  104,  reen.  C.  L.. 
§  2435b. 

§  4426.  Costs.  The  costs  of  excluding  any  land  as  provided  in  this 
article  shall  be  borne  by  the  petitioner  or  petitioners  except  in  cases 
where  the  lands  excluded  are  found  to  be  too  high  or  not  susceptible 
of  irrigation  from  the  water  system  of  the  district,  and  the  board  may 
require  a  bond  for  costs  before  they  will  hear  any  petition:  Provided, 
however,  That,  in  case  of  an  appeal,  the  costs  taxed  to  the  petitioner  or 
petitioners  whose  lands  are  excluded  by  the  district  court  shall  be  ad- 
judged and  taxed  against  the  irrigation  district.  ['11,  c.  46,  §  4,  part 
of  subd.  2437,  p.  104.] 

Hist.  '05,  p.  220.  §  4;  am.  R.  C.  §  2437; 
am.  '11,  c.  46,  §  4,  part  of  subd.  2437, 
p.  104,  reen.  C.  L.  §  2436. 
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§  4427.  Changes  to  be  recorded.  The  decision  and  order  of  the 
board  of  directors  or  the  district  court,  in  case  of  appeal,  excluding  the 
petitioner's  land  and  changing  the  boundaries  of  such  irrigation  district 
shall  be  filed  for  record  in  the  recorder's  office  of  the  county  or  counties 
within  which  are  situated  the  lands  of  such  irrigation  district.  ['11, 
c.  46,  §  2,  last  part  of  subd.  2435,  p.  103.] 

Hist.  '05,  p.  220,  §  4;  am.  R.  C.  §  2435; 
am.  '11,  c.  46,  §  2,  last  part  of  subd.  2435, 
p.  103,  reen.  C.  L.  §  2437. 

ARTICLE  11. 
DISSOLUTION  AND  MODIFICATION  OF  DISTRICTS. 

§  4428.  Petition.  Whenever  25  or  a  majority  of  the  land  owners  in 
any  irrigation  district  heretofore  organized  or  hereafter  to  be  organ- 
ized so  desire  they  may  petition  the  board  of  directors  to  call  a  special 
election  for  the  purpose  of  submitting  to  the  qualified  electors  of  such 
irrigation  district  a  proposal  to  vote  on  the  modification  of  such  dis- 
trict by  the  exclusion  of  land  within  its  boundaries  or  a  proposal  to  vote 
on  the  dissolution  of  such  district,  or  for  the  sale  or  transfer  of  its  water 
rights,  canal  system  and  all  or  any  other  property  or  for  dissolution 
and  for  sale  or  transfer,  as  the  case  may  be.  Such  petition  shall  set 
forth  the  reasons  for  such  proposal  and  in  case  it  is  proposed  to  modify 
said  district  by  the  exclusion  of  lands  therein  shall  set  forth  particularly 
the  land  to  be  excluded  and  the  reasons  therefor.  Such  petition  for 
modification  or  dissolution  of  the  district  or  for  such  sale  or  transfer 
either  shall  state  that  all  outstanding  bonds,  warrants  and  other  obliga- 
tions of  every  nature  whatsoever,  legal  and  enforceable,  against  said 
district  have  been  fully  satisfied  and  paid  or  shall  set  forth  facts  show- 
ing reasonable  ground  for  the  belief  that  the  consent  of  the  holders  of 
all  outstanding  bonds,  warrants  and  other  obligations  of  the  district, 
legal  and  enforceable,  can  be  obtained,  or  that  the  district  is  able 
to  satisfy  all  those  not  consenting.     ['19,  c.  36,  §  1,  p.  132.] 

Hist.      R.    C.    §    2437a,    enacted    by    '17,  Cross  ref.     Secretary  of  interior  author- 

c.    167,    §    1,    part   of   subd.    2437a,    p.    497,  ized  to  sign  petition  as  if  owner  of  public 

reen.    C.    L.    §    2437a;    am.    '19,    c.    36,    §    1,  lands:    §    4467.      Alternative    procedure   for 

p.  132.  exclusion  of  lands:    §   4422. 

§  4429.  Election:  Call  for.  It  shall  be  the  duty  of  the  said  board  of 
directors,  if  it  approves  said  petition,  to  call  an  election  for  the  pur- 
pose of  submitting  to  the  qualified  electors  of  the  district  the  proposal 
specified  in  said  petition:  Provided,  That  no  sale  or  transfer  shall  be 
made  unless  to  a  duly  organized  irrigation  company  under  the  laws  of 
Idaho  operating  only  for  the  benefit  of  its  stockholders.  ['19,  c.  36, 
§  2,  p.  133.] 

Hist.      R.    C.    §    2437a,    enacted    by    '17,        reen.    C.    L.    §    2437b;    am.    '19,    c.    36,    §    2, 
c.    167,    §    1,    part   of    subd.    2437a,    p.    498,       p.   133. 

§  4430.  Same:  Notice.  Notice  of  such  election  must  be  given  by 
posting  notices  in  three  public  places  in  each  election  precinct  in  said 
district  at  least  four  weeks  before  the  date  of  said  election  and  by  the 
publication  thereof  for  the  same  length  of  time  in  some  newspaper  pub- 
lished in  each  county  in  which  the  district  or  any  part  thereof  is  located. 
Such  notice  must  specify  the  time  and  place  of  holding  such  election 
and,  in  case  such  election  involves  the  exclusion  of  land  from  the  dis- 
trict, must  describe  the  land  proposed  to  be  excluded,  and  in  case  of 
sale  or  transfer  shall  set  forth  briefly  the  property  and  rights  affected 
and  the  terms  and  basis  of  participation  of  district  land  and  water  own- 
ers in  such  transfer.     ['19,  c.  36,  §  3,  p.  133.] 

Hist.  R.  C.  §  2437b,  enacted  '17,  c.  167, 
§  1,  part  of  subd.  2437b,  p.  498,  reen.  C.  L. 
§  2437c;  am.  '19,  c.  36,  §  3,  p.  133. 
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§  4431.  Same:  Conduct.  Such  election  must  be  held  in  all  respects 
as  near  as  practicable  in  conformity  with  the  provisions  of  law  govern- 
ing elections  upon  the  organization  of  irrigation  districts.  All  persons 
who  possess  the  qualifications  of  electors  under  the  general  laws  of  the 
state  and  are  residents  of  said  district  may  vote  at  such  election.  Upon 
the  ballots  used  at  such  election  should  be  written  or  printed  "For  Modi- 
fication, Yes"  and  "For  Modification,  No,"  or  "For  Dissolution,  Yes" 
and  "For  Dissolution,  No,"  or  "For  Sale  or  Transfer,  Yes"  and  "For 
Sale  or  Transfer,  No,"  depending  upon  the  nature  of  the  proposal  to 
be  voted  upon.     ['19,  c.  36,  §  4,  p.  134.] 

Hist.   R.  C.  §  2437b,  enacted  by  '17,   reen.  C.  L.  §  2437d;  am.  '19,  c.  36,  §  * 
c.  167,  §  1,  part  of  subd.  2437b,  p.  498,   p.  134. 

§  4432.  Canvass  of  returns.  On  the  first  Monday  after  any  such 
election  the  board  of  directors  of  the  district  shall  meet  at  its  usual 
place  of  meeting  to  canvass  the  returns,  and  when  they  shall  have  de- 
clared the  result  the  secretary  shall  make  full  entry  in  his  record.  ['17, 
c.  167,  §  1,  subd.  2437c,  p.  498.] 

Hist.  R.  C.  §  2437c,  enacted  by  '17, 
c.  167,  §  1,  subd.  2437c,  p.  498,  reen.  C.  U 
§  2437e. 

§  4433.  Petition  for  confirmation  by  district  court.  Immediately 
after  such  election,  in  case  the  proposal  has  carried  by  a  majority  vote, 
the  board  of  directors  of  the  irrigation  district  shall  file  in  the  district 
court  of  the  county  in  which  their  office  is  situated  a  petition  praying 
in  effect  that  the  proceedings  aforesaid  for  the  modification  or  dissolu- 
tion of  the  district,  or  for  the  sale  or  transfer  of  its  properties,  as  the 
case  may  be,  may  be  examined,  approved  and  confirmed  by  the  court. 
The  petition  shall  set  forth  a  full  description  of  the  land  formerly  em- 
braced within  said  irrigation  district  which  is  affected  by  the  proceed- 
ings for  the  modification  or  dissolution  of  such  district,  or  of  the  prop- 
erty and  rights  proposed  to  be  sold  or  transferred,  as  the  case  may  be, 
shall  set  forth  generally  the  proceedings  taken  with  reference  to  the 
petition  and  the  election  specified  in  the  preceding  sections  of  this  ar- 
ticle, and  shall  set  forth  fully  every  item  of  legal  and  enforceable  in- 
debtedness of  the  district  with  the  name  and  residence  of  the  holder 
thereof  so  far  as  known  to  the  secretary  of  the  district.  In  case  any 
items  of  indebtedness  are  in  the  hands  of  unknown  owners,  they  shall 
be  so  listed.     ['19,  c.  36,  §  5,  p.  134.] 

Hist.      R.    C.    §    2437d,    enacted    by    '17,       reen.    C.    L,    §    2437f;    am.    '19,    c.    36,    §    5, 
c.    167,    §    1,    part    of   subd.    2437d,    p.    498,        p.  134. 

§  4434.  Character  of  proceedings  for  confirmation.  Said  proceed- 
ings shall  be  in  the  nature  of  a  suit  to  quiet  title  with  respect  to  so  much 
of  the  land  within  said  district  as  is  affected  by  the  proposal  to  modify 
or  dissolve  the  same.  And  the  decree  of  the  court  approving  a  sale  or 
transfer  shall  be  full  and  complete  authority  for  carrying  out  the  same 
and  such  decree  shall  further  set  forth  the  basis  and  terms  of  sale  or 
transfer  and  the  basis  of  participation  by  the  owners  in  said  district  in 
such  sale  or  transfer.  In  such  proceedings  the  board  of  directors  shall 
be  the  parties  plaintiff  and  the  holders  of  any  obligations  of  the  district, 
including  obligations  which  are  or  might  become  liens  against  any  of 
said  lands,  are  parties  defendant.  The  provisions  of  sections  6658, 
6659  and  6660,  so  far  as  they  can  be  made  applicable,  shall  govern  gen- 
erally the  pleadings,  summons,  proceedings  and  force  and  effect  of  the 
decree:  Provided,  That  the  petition  may  be  in  form  against  all  persons 
having  interest  in  or  claim  against  the  district,  without  naming  them, 
and  the  summons,  directed  in  same  way,  and  setting  forth  briefly  the 
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purposes  of  the  petition,  shall  be  by  publication  in  the  first  instance  or 
order  of  the  court  or  a  judge  thereof  and  service  on  all  parties  inter- 
ested, whether  unknown  owners,  heirs,  devisees,  claimants  or  otherwise, 
shall  be  deemed  complete  at  the  time  prescribed  by  the  order  for  publi- 
cation ;  and,  unless  answer  be  made  by  any  one  interested  in  or  making 
claim  against  said  district,  within  20  days  after  such  last  day  of  publi- 
cation, default  may  be  entered.     ['19,  c.  36,  §  6,  p.  134.] 

Hist.      R.    C.    §    2437d,    enacted    by    '17,       reen.    C.   L.    §    2437g;    am.   '19,    c.    36,    §    6, 
c.    167,    §    1,    part   of   subd.    2437d,   p.    499,       p.  134. 

§  4435.  Decree  of  confirmation.  The  court  or  judge  shall  set  a  day 
for  the  hearing  of  such  petition  and  if  it  appears  to  the  court  from  the 
proof  adduced  thereat  that  there  are  no  such  outstanding  bonds,  war- 
rants or  other  indebtedness  of  such  district,  or  in  case  there  is  any  such 
indebtedness  outstanding  that  the  holders  thereof  have  filed  no  objec- 
tion to  the  proceedings,  or  have  filed  their  consent  thereto,  then  the 
court  shall  enter  its  decree  confirming  the  said  proceedings,  or  may 
hear  and  determine  and  make  decree  as  to  any  controversy.  Said  de- 
cree shall  describe  particularly  the  lands  involved  and  thereafter  such 
lands  shall  be  considered  as  unaffected  by  any  of  the  matters  done  by 
such  irrigation  district  while  such  lands  were  a  part  thereof:  Provided, 
That  the  election  authorized  by  the  preceding  sections  of  this  article 
shall  have  no  force  or  effect  to  modify  or  dissolve  any  district,  or  to 
permit  such  sale  or  transfer,  until  confirmed  by  the  decree  of  court  as 
herein  set  forth.     ['19,  c.  36,  §  7,  p.  135.] 

Hist.      R.    C.    §    2437d,    enacted    by    '17,        reen.    C.    L.    §    2437h;    am.   '19,   c.    36,    §    7, 
c.    167,    §    1,    part    of   subd.    2437d,    p.    499,       p.  135. 

ARTICLE  12. 
CONSOLIDATION  OF  DISTRICTS. 

§  4436.  Petition  for  consolidation.  Whenever  the  boards  of  direc- 
tors of  any  two  or  more  irrigation  districts  which  are  contiguous  deem 
it  for  the  best  interests  of  their  respective  districts  that  the  same  be  con- 
solidated into  a  single  district,  such  boards  of  directors  may  petition  the 
board  of  county  commissioners  for  an  order  for  an  election,  to  vote 
upon  the  question  of  such  consolidation,  which  petition  shall  state  in  de- 
tail the  terms  upon  which  such  consolidation  is  proposed  to  be  made: 
Provided,  however,  When  any  two  irrigation  districts  which  are  contig- 
uous, where  one  district  does  not  embrace  more  than  one-tenth  the  land 
in  the  larger  district,  and  the  board  of  directors  deem  it  for  the  best  in- 
terests of  the  respective  districts  that  the  same  be  consolidated  into  a 
single  district,  the  board  of  directors  may  arrange  by  contract  upon 
what  terms  and  conditions  the  smaller  district  may  be  consolidated 
with  the  larger  district,  with  the  name  and  officers  of  the  larger  district 
still  retained,  which  contract  shall  be  submitted  to  the  board  of  direc- 
tors of  the  smaller  district,  together  with  the  question  of  whether  or  not 
said  districts  shall  be  consolidated  under  the  terms  of  the  agreement,  at 
a  special  election  held  for  that  purpose  in  such  smaller  district.  Notice 
of  such  election  shall  be  published  as  required  for  notices  of  election 
for  indebtedness.  That  at  such  election  should  two-thirds  of  the  elec- 
tors voting,  vote  in  favor  of  said  contract  and  the  consolidation  of  said 
districts,  the  board  of  directors  of  the  smaller  district  shall  petition  the 
board  of  directors  of  the  larger  district,  which  notice  shall  be  published 
in  a  newspaper  published  within  the  county  wherein  the  office  of  the 
board  of  directors  of  the  larger  district  is  situated,  for  such  length  of 
time  and  covering  the  same  matters  as  required  by  a  petition  of  a  pri- 
vate owner  of  land  to  have  same  included  within  the  boundaries  of  an 
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irrigation  district.  The  law  applicable  to  the  inclusion  of  land  within 
the  boundaries  of  an  irrigation  district,  after  the  petition  is  filed  and 
notice  given,  shall  apply  to  the  consolidating,  including  and  annexing 
of  a  smaller  district  in  and  to  the  boundaries  of  a  larger  district.  After 
the  board  of  directors  of  the  larger  district  has  made  the  order  includ- 
ing said  smaller  district  within  the  boundaries  of  the  larger  district,  the 
board  of  directors  of  the  larger  district  shall  file  a  petition  in  the  district 
court  within  the  county  wherein  the  principal  office  of  the  larger  dis- 
trict is  situated,  asking  for  an  approval  and  confirmation  of  the  pro- 
ceedings thereunder,  and  the  same  procedure  shall  be  followed  as  pro- 
vided by  sections  4364,  4365  and  4366  with  reference  to  the  confirma- 
tion of  the  proceedings  within  irrigation  districts.  In  such  petition  the 
prayer  shall  be  that  the  proceedings,  together  with  the  contract,  may 
be  examined  and  approved  by  the  court;  that  after  the  confirmation 
of  said  proceedings  the  order  of  the  board  of  directors  admitting  the 
smaller  district  into  the  larger  district,  containing  a  description  of  all 
the  land  properly  certified  by  the  secretary  of  the  district,  shall  be  filed 
for  record  in  the  office  of  the  recorder  of  the  county  within  which  said 
land  lies.     ['19,  c.  120,  p.  405.] 

Hist.  '03,  p.  150,  part  of  §  56,  reen. 
R.  C.  §  2438,  reen.  C.  L.  ib.;  am.  '19,  c.  120, 
p.  405. 

§  4437.  Investigation  by  department  of  reclamation.  Upon  receiv- 
ing such  petitions  said  board  of  county  commissioners  shall  request  the 
department  of  reclamation  to  investigate  the  conditions  of  such  districts, 
and  all  questions  affecting  such  proposed  consolidation,  and  he  shall 
make  a  report  of  the  result  of  such  investigations  to  the  board  of  county 
commissioners  not  more  than  90  days  after  such  request  is  received. 
['03,  p.  150,  part  of  §  56.] 

Hist.  '03,  p.  150,  part  of  §  56,  reen.  R.  C. 
§  2438,  reen.  C.  L.  §  2438a. 

§  4438.      Election  to  determine   question  of  consolidation.        At  the 

time  said  report  upon  the  matter  is  made,  said  board  of  county  commis- 
sioners, if  deemed  advisable,  shall  make  an  order  fixing  the  time  for  an 
election  in  the  said  districts  to  vote  upon  the  question  of  such  proposed 
consolidation,  which  time  shall  not  be  less  than  30  nor  more  than  60 
days  after  the  date  of  said  report.  Notice  of  said  election  shall  be  pub- 
lished as  required  for  notice  of  election  in  section  4322  of  this  title; 
and  the  said  boards  of  directors  shall  make  all  necessary  arrangements 
for  such  election  in  their  respective  districts  as  provided  in  this  title  for 
other  elections.  The  ballots  shall  be  substantially  as  follows:  "Con- 
solidation— yes,"  "Consolidation — no."  The  said  boards  of  directors 
shall  canvass  the  returns  of  such  election  as  provided  in  case  of  usual 
district  elections,  and  shall  immediately  thereafter  transmit,  by  messen- 
ger or  registered  mail,  certified  abstracts  of  the  result  of  said  election 
in  their  respective  districts  to  the  clerk  of  the  board  of  county  commis- 
sioners. Within  10  days  after  such  returns  are  received  by  said  clerk, 
the  said  board  of  county  commissioners  shall  meet  and  canvass  the 
same.     ['03,  p.  150,  part  of  §  56.] 

Hist.  '03,  p.  150,  part  of  §  56,  reen.  R.  C. 
§  2438,  reen.  C.  L.  §  2438b. 

§  4439.  Procedure  upon  affirmative  vote.  If  it  appears  that  a  ma- 
jority of  all  the  votes  cast  in  each  of  said  districts  is  "Consolidation-— 
yes,"  said  board  shall  make  an  order,  and  enter  the  same  of  record  in  its 
minutes,  establishing  said  consolidated  district,  giving  its  boundaries  and 
designation,  and  in  detail  the  terms  under  which  the  consolidation  has 
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been  effected,  and  dividing  said  consolidated  district  into  three  divisions, 
and  shall  appoint  some  person  qualified  under  this  title,  to  act  as  director 
for  each  of  said  divisions  of  said  district  until  the  next  general  election  for 
the  election  of  officers,  when  a  board  of  directors  shall  be  elected  as  pro- 
vided in  section  4330 :  Provided,  however,  That  the  organization  of  such 
district  shall  not  take  effect  until  the  first  Tuesday  of  the  January  following 
said  order  of  its  establishment.  If  the  date  provided  by  law  for  the 
election  of  directors  shall  come  between  the  date  of  said  order  of  the 
board  of  county  commissioners  and  said  first  Tuesday  of  January,  then  in 
making  such  order  said  board  shall  designate  the  board  of  directors  of  one 
of  the  consolidated  districts  as  a  board  to  take  charge  of  said  election,  and 
a  director  shall  in  that  case  be  elected  for  each  said  division  of  said  con- 
solidated district,  and  in  that  case  no  appointment  of  directors  shall  be 
made  by  said  board  of  county  commissioners.     ['03,  p.  150,  part  of  §  56.] 

Hist.     '03,  p.  150,  part  of  §  56,  reen.  R.  C. 
§  2438,  reen.  C.  L.  §  2438c. 

§  4440.  Effect  of  negative  vote.  If,  however,  upon  such  canvass 
by  said  board  of  county  commissioners,  it  appears  that  a  majority  of  the 
votes  cast  in  any  district  thus  proposed  to  be  consolidated  is  "Consolida- 
tion— no,"  then  a  record  of  that  fact  shall  be  entered  in  the  same  minutes 
of  said  board  of  county  commissioners,  and  all  the  proceedings  had 
under  this  section  shall  be  void.     ['03,  p.  150,  part  of  §  56.] 

Hist.     '03,  p.  150,  part  of  §  56,  reen.  R.  C. 
§  2438,  reen.  C.  L.  §  2438d. 

§  4441.  Joint  interstate  districts.  One  or  more  irrigation  districts 
organized  under  the  laws  of  this  state  may  unite  with  one  or  more  adja- 
cent irrigation  districts  organized  under  the  laws  of  any  adjoining  state 
in  the  purchase  or  construction  of  an  irrigation  system  or  works  for  the 
irrigation  of  the  land  within  said  respective  irrigation  districts;  and  in 
such  case  said  irrigation  districts  are  hereby  jointly  granted  the  same 
power  of  condemnation  as  is  now  possessed  by  one  district  alone;  and  in 
such  case  the  cost  of  purchase,  acquisition  or  construction  of  such  irriga- 
tion system  shall  be  apportioned  to  each  district  in  proportion  to  the  acre- 
age in  each  district  for  which  water  shall  be  provided  and  such  joint 
works  shall  be  owned  jointly  in  proportion  to  such  respective  acreage; 
a  joint  commission  not  exceeding  seven  in  number  shall  be  chosen  by  the 
board  of  directors  of  the  respective  irrigation  districts,  the  members  of 
which  shall  be  apportioned  to  each  district  as  nearly  as  practicable  in 
accordance  with  the  acreage  for  which  water  shall  be  provided  in  each 
respective  district;  said  commission  shall  control  and  manage  such 
joint  works  subject  to  the  board  of  directors  of  the  respective  districts 
and  each  member  of  such  commission  shall  hold  office  at  the  will  of  the 
board  of  directors  of  the  district  appointing  him.     ['17,  c.  31,  §  1,  p.  73.] 

Hist.      '17,   c.    31,    §   1,   p.   73,   reen.   C.  L. 
§  2438n. 

§  4442.  Right  to  drain  lands.  The  authority  extended  to  joint  inter- 
state districts  under  the  preceding  section  shall  be  construed  to  include 
the  right  to  drain  its  lands  under  section  4441.     [C.  L.  §  2438o.] 

Hist.       Compiled    from    '17,    c.    31,    §    2, 
p.  74,  reen.  C.  L.  §  2438o. 

ARTICLE  13. 

MISCELLANEOUS  PROVISIONS. 

§  4443.  [2440]  Navigation  and  mining  industries  not  impaired.  Navi- 
gation shall  never  in  any  wise  be  impaired  by  the  operation  of  this  title, 
nor  shall  any  vested  interest  in  or  to  any  mining  water  rights  or  ditches, 
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or  in  or  to  any  water  or  water  rights  or  reservoirs  or  dams  now  used  by 
the  owners  or  possessors  thereof  in  connection  with  any  mining  industry, 
or  by  persons  purchasing  or  renting  the  use  thereof,  or  in  or  to  any  other 
property  now  used  directly  or  indirectly  in  carrying  on  or  promoting  the 
mining  industry,  ever  be  affected  by  or  taken  under  its  provisions,  save 
and  except  that  rights  of  way  may  be  acquired  over  the  same.  ['03,  p.  150, 
§  42.] 

Hist.     '03,  p.  150,  §  42,  reen.  R.  C.  §  2440,  (Cited:      (In  brief  of  counsel)  Knowles  v. 

reen.  C.  L.  ib.  New  Sweden  Irr.  Dist.  (1909)   16  I.  217. 

§  4444.  [2441]  Publication  of  notices.  Whenever  in  this  title  any 
notice  is  required  to  be  given  by  publication,  it  shall  be  satisfied  by  pub- 
lishing the  same  ini  a  weekly  newspaper,  the  same  number  of  times  con- 
secutively as  the  number  of  weeks  mentioned  in  the  requirement.  A  10 
days'  notice  shall  be  satisfied  by  two  such  publications,  a  20  days'  notice 
by  three,  and  a  30  days'  notice  by  five  such  publications.  ['07,  p.  484, 
§  1,  subd.  60a.] 

Hist.  '03,  p.  15  0,  §  60a,  enacted  by  '0  7, 
p.  484,  §  1,  reen.  R.  C.  §  2441,  reen.  C.  L.  ib. 

§  4445.  [2442]  Other  laws  unaffected.  None  of  the  provisions  of  this 
title  shall  be  construed  as  repealing  or  in  anywise  modifying  the  pro- 
visions of  any  other  act  relating  to  the  subject  of  irrigation  or  water  dis- 
tribution. Nothing  herein  contained  shall  be  deemed  to  authorize  any 
person  or  persons  to  divert  the  waters  of  any  river,  creek,  stream,  canal 
or  ditch  from  its  channel,  to  the  detriment  of  any  person  or  persons  having 
any  interest  in  such  river,  creek,  stream,  canal  or  ditch,  or  the  water 
therein,  unless  previous  compensation  be  ascertained  and  paid  therefor, 
under  the  laws  of  this  state  authorizing  the  taking  of  private  property 
for  public  uses.     [R.  C.  §  2442.] 

Hist.     '03,  p.  150,  §  43;  am.  R.  C.  §  2442,  Cited:      (In  brief  of  counsel)   Knowles  v. 

reen.  C.  L.  ib.  New  Sweden  Irr.  Dist.  (1909)   16  I.  217. 

§  4446.    [2443]    Existing  districts  to  be  governed  by  this  title.     All 

irrigation  districts  heretofore  organized  under  any  of  the  laws  of  this  state 
shall  hereafter  be  governed  in  all  respects  by  the  provisions  of  this  title. 
['03,  p.  150,  §  60.] 

Hist.     '03,  p.  150,  §  60,  reen.  R.  C.  §  2443, 
reen.  C.  L.  ib. 

CHAPTER  176. 

PURCHASE  OF  STATE  LANDS  BY  IRRIGATION  DISTRICTS. 

§  4447.  Power  to  purchase.  Any  irrigation  district  organized  or 
hereafter  organized  under  the  laws  of  the  state  of  Idaho  is  hereby  author- 
ized and  empowered  to  purchase  state  lands  within  the  boundaries  of  such 
irrigation  district  from  the  state  at  the  state  sale  of  said  lands  and  may 
sell  and  dispose  of  the  lands  so  purchased  at  a  price  and  upon  terms  to 
be  determined  by  the  board  of  directors  of  such  district,  and  such  sale 
shall  be  made  at  public  auction  at  the  office  of  the  district  upon  the  same 
notice  as  is  required  by  law  for  sale  of  state  lands  by  the  state.  Any  irri- 
gation district,  as  a  purchaser  of  any  state  lands  within  the  boundaries  of 
such  district,  shall  be  entitled  to  the  same  rights  as  a  private  purchaser 
and  a  title  so  acquired  by  the  district  may  be  conveyed  by  deed  executed 
and  acknowledged  by  the  president  and  secretary  of  the  board  of  directors : 
Provided,  That  authority  to  so  convey  must  be  conferred  by  resolution  of 
the  board  entered  on  its  minutes :  Provided  further,  That  in  the  sale  by  the 
state  of  state  lands  within  an  irrigation  district  under  this  chapter  the 
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lands  shall  be  offered  in  tracts  or  parcels  of  not  more  than  640  acres. 
['17,  c.  40,  §  1,  p.  90.] 

Hist.     '17,  c.   40,   §   1,   p.    90,   reen.  C.   L.. 
165:1. 

§  4448.  Resolution  to  purchase:  Payment.  Whenever  a  board  of 
directors  of  any  irrigation  district  deems  it  for  the  best  interest  of  the 
district  to  purchase  any  state  lands  within  such  district  the  said  board 
shall  determine  what,  if  any,  state  land  it  desires  to  purchase  and  shall 
pass  a  resolution  to  that  effect,  which  resolution  shall  describe  the  lands 
the  district  desires  to  purchase  and  the  amount  of  money  required  to  be 
available  for  the  purchase  of  the  same,  and  the  said  board  of  directors  is 
hereby  authorized  to  issue  bonds  the  proceeds  of  which  are  to  be  used 
in  the  purchase  of  said  lands  whenever  authorized  to  do  so  by  a  two-thirds 
vote  of  the  qualified  electors  voting  at  an  election  held  for  such  purpose: 
Provided,  however,  That  in  case  an  appropriation  is  made  by  the  state 
to  any  district  the  proceeds  of  which  appropriation  are  to  be  used  by  such 
district  in  the  purchasing  of  state  lands  within  said  district  the  submitting 
of  said  question  to  the  qualified  electors  is  not  necessary  and  the  board  of 
directors  of  such  district  shall  have  authority  to  apply  the  appropriation 
so  made  to  the  purchase  of  such  state  lands.     ['17,  c.  40,  §  2,  p.  90.] 

Hist.     '17,  c.   40,   §   2,   p.   90,  reen.   C.  L. 
165:2. 

§  4449.  Appraisement:  Sale.  Before  any  lands  shall  be  offered  for 
sale  within  an  irrigation  district  the  state  board  of  land  commissioners 
shall  cause  said  lands  to  be  appraised,  showing  the  value  of  the  lands  ex- 
clusive of  all  benefits  accruing  to  such  lands  by  reason  of  the  water  rights 
and  irrigation  works  acquired  by  the  irrigation  district,  which  appraise- 
ment shall  not  be  less  than  $10  per  acre,  and  said  lands  shall  be  offered  for 
sale  and  sold  for  not  less  than  $10  per  acre,  and  when  lands  are  sold  to 
other  purchasers  than  the  irrigation  district  the  purchasers  shall  pay  to 
the  irrigation  district  within  which  said  lands  are  situated,  in  cash,  on 
the  day  of  sale,  all  assessments  levied  and  assessed,  together  with  the 
penalties,  as  provided  by  law,  to  the  same  extent  as  though  said  lands  had 
been  held  in  private  ownership  at  the  time  the  assessments  were  made  and 
said  lands  had  been  subject  to  such  levies,  taking  a  receipt  in  full  therefor 
from  the  district,  and  shall  deposit  such  receipt  with  the  state  board  of 
land  commissioners  before  he  shall  be  entitled  to  a  certificate  of  purchase 
or  patent  of  said  land.     ['17,  c.  40,  §  3,  p.  91.] 

Hist.     '17,   c.    40,   §   3,   p.    91,   reen.  C.  la. 
165:3. 

§  4450.  Same:  Appraisal  of  improvements.  In  case  an  irrigation 
district  shall  become  the  purchaser  of  any  state  lands,  as  in  this  chapter 
provided,  which  lands  or  any  portion  thereof  are  held  by  a  lessee,  the  dis- 
trict shall  take  the  title  to  said  lands  subject  to  said  lease,  and  the  district 
shall  not  pay  for  the  surface  improvements  made  by  such  lessee,  but  when- 
ever the  district  shall  sell  and  dispose  of  said  lands  the  said  improvements 
shall  be  appraised  and  paid  for  in  the  same  manner  as  provided  by  law 
and  the  rules  and  regulations  governing  the  state  board  of  land  commis- 
sioners were  the  said  state  board  of  land  commissioners  acting  instead  of 
the  board  of  directors  of  said  district.     ['17,  c.  40,  §  4,  p.  91.] 

Hist.     '17,   c.   40,   §   4,   p.    91,   reen.  C.    L. 
165:4. 

§4451.  Contracts  pledged  for  construction  work.  The  board  of 
directors  of  any  irrigation  district,  after  a  sale  and  disposal  of  any  lands 
purchased  under  this  chapter,  having  contracts  or  evidence  of  lien  on  the 
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lands  so  sold  for  the  purchase  price  or  any  part  thereof  may  use  such 
contracts  or  evidence  of  lien  and  pledge  the  same  to  the  United  States  or 
any  contractor  for  the  construction  of  any  works  necessary  for  the  opera- 
tion of  the  irrigation  works  of  such  district.     ['17,  c.  40,  §■'  5,  p.  92.] 

Hist.     '17,  c.   40,   §   5,  p.   92,   reen.   C.   L. 
165:5. 

§  4452.  Elections.  All  elections  held  under  the  provisions  of  this 
chapter  shall  be  in  accordance  with  the  laws  governing  elections  authoriz- 
ing the  issuing  of  bonds  by  an  irrigation  district.     ['17,  c.  40,  §  6,  p.  92.] 

Hist.     '17,   c.    40,   §   6,   p.    92,  reen.  C.   L. 
165:6. 

§  4453.  Application  of  general  laws.  All  provisions  of  the  law  with 
reference  to  the  sale  and  disposal  of  state  lands  under  the  general  laws  of 
the  state  not  in  conflict  herewith  shall  apply  to  the  sale  of  state  lands  under 
the  provisions  of  this  chapter.     ['17,  c.  40,  §  7,  p.  92.] 

Hist.     '17,   c.    40,  §   7,  p.    92,   reen.   C.  L.  Cross  ref.     Appraisement,  lease  and  sale 

165:7.  of  state  lands:   c.  130,  §  2902  et  seq. 

CHAPTER  177. 
COOPERATION  WITH  STATE  UNDER  CAREY  ACT. 

Hist.  '19,  c.  8,  §  37,  p.  6  5,  granted  power  to  the  department  of  reclamation  "to 
exercise  the  rights,  powers  and  duties  vested  by  law  in  the  state  board  of  land  com- 
missioners (so  far  as  their  duties  relate  to  the  administration. of  the  Carey  act)." 

The  section  notes  "Compiled  upon  authority  '19,  c.  8,"  etc.,  indicate  that  the  substi- 
tutions of  offices  and  officials  authorized  by  that  act  have  been  made  accordingly,  the 
text  of  preexisting  law  not  being  changed  except  in  so  far  as  necessary  in  making  such 
substitutions. 

§  4454.  Irrigation  districts  may  submit  reclamation  proposals  under 
Carey  act.  In  case  there  are  within  the  boundaries  of  an  irrigation  dis- 
trict organized  under  the  laws  of  this  state  landis  which  are  in  a  condition 
to  be  selected  under  the  Carey  act  laws  of  the  United  States  of  America, 
the  board  of  directors  of  an  irrigation  district  may,  and  it  is  hereby  au- 
thorized and  empowered  to  file  with  the  department  of  reclamation  a 
request  for  the  selection,  on  behalf  of  the  state,  by  the  department,  of  the 
lands  to  be  reclaimed,  designating  said  lands  by  legal  subdivisions. 

This  request  shall  be  accompanied  by  a  proposal  to  construct  the  ditch, 
canal  or  other  irrigation  works  necessary  for  the  complete  reclamation  of 
the  lands  asked  to  be  selected  and  the  lands  within  the  district.  The  pro^- 
posai  shall  be  prepared  in  accordance  with  the  rules  of  the  department 
of  reclamation  of  the  state  of  Idaho  and  with  the  regulations  of  the  de- 
partment of  the  interior,  and  shall  be  accompanied  by  a  certificate  that 
application  for  permit  to  appropriate  water  has  been  filed,  together  with 
the  department's  report  thereon.  It  shall  state  the  source  of  the  water 
supply,  the  location  and  dimensions  of  the  proposed  works  and  the  esti- 
mated cost  thereof. 

Hist.     Am.  to   §  2386,  as  enacted  by  '11,  Cross    ref.      Acceptance    of    Carey    act: 

c.  71,  §  1,  p.  196,  and  '11,  c.  154,  §  5,  p.  466,        c.  1'36,  §  2996.  Analogous  provision:  §  2998. 
both  enactments  being  identical;  reen.  '15, 
c.   143,  §  4,  p.  308,  reen.  C.  L.  166:1;   com- 
piled upon  authority  '19,  c.  8,   §   37,  p.   65. 

§  4455.  Certified  check  to  accompany  proposal.  A  certified  check 
for  a  sum  not  less  than  $50,  nor  more  than  $250,  as  the  department  of 
reclamation  may  determine,  shall  accompany  each  requested  proposal  by 
an  irrigation  district,  the  same  to  be  held  as  a  guaranty  of  the  execution 
of  the  contract  with  the  state  in  accordance  with  its  terms  by  the  irriga- 
tion district  submitting  such  proposal,  in  case  of  the  approval  of  the 
same  and  the  selection  of  the  lands  by  the  department,  which  check  shall 
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be  forfeited  to  the  state  in  case  of  failure  of  said  irrigation  district  to 
enter  into  a  contract  with  the  state  in  accordance  with  the  terms  of  the 
request. 

Hist.      R.    C.    §    2386a,    enacted    by    '11,       166:2;    compiled   upon   authority  '19,    c.    3, 
c.  71,  §  2,  p.  196,  and  '11,  c.  154,  §  6,  p.  468,        §  37,  p.  65. 
both  enactments  being  identical,  reen.  C.  L.  Cross  ref.     Analogous  provision:   §   2999. 

§  4456.  Contract  for  construction.  Upon  the  withdrawal  of  the  land 
by  the  department  of  the  interior  it  shall  be  the  duty  of  the  department 
of  reclamation  to  enter  into  a  contract  for  the  construction  of  irrigation 
works  with  the  district  submitting  the  proposition,  which  contract  shall 
contain  complete  specifications  of  the  location,  dimensions,  character  and 
estimated  cost  of  the  proposed  canal,  ditch  or  other  irrigation  works. 
Said  contract  shall  state  the  price  and  terms  upon  which  the  state  will 
dispose  of  the  lands  to  the  settlers,  but  shall  not  state  the  cost  of  the 
water  rights  to  the  settlers ;  it  shall  further  state  that  the  board  of  direc- 
tors of  the  district  shall  determine  the  benefits,  and  the  cost  of  the  proposed 
works  shall  be  apportioned  to  the  said  lands  by  the  said  board  of  directors, 
as  provided  by  section  4362,  and  that  the  procedure  with  reference  to  the 
assessing  and  the  levying  of  assessments  on  said  lands  and  the  sale  for 
delinquent  assessments  so  levied  and  assessed  and  the  method  of  issuing 
tax  deeds  by  the  district  shall  conform  in  all  particulars  to  that  provided 
in  the  irrigation  district  laws  for  other  lands  within  said  district.  The 
aforesaid  contract  shall  not  be  entered  into  on  the  part  of  the  department 
of  reclamation  until  the  withdrawal  of  such  lands  by  the  department  of 
the  interior,  and  the  irrigation  district  shall  not  at  any  time  be  required 
to  file  a  bond. 

Hist.      R.    C.    §    2386b,    enacted    by    '11,        166:3;    compiled   upon  authority  '19,    c.    8, 
c.  71,  §  2,  p.  196,  and  '11,  c.  154,  §  6,  p.  468,        §  37,  p.  65. 
both  enactments  being- identical,  reen.  C.  "L.  Cross  ref.     Analogous  provision:    §  30  04. 

§  4457.  Application  to  enter  land.  Any  citizen  of  the  United  States, 
or  any  person  having  declared  his  intention  to  become  a  citizen  of  the 
United  States,  (excepting  married  women)  over  the  age  of  21  years,  may 
make  application  under  oath  to  the  department  of  reclamation  to  enter  any 
of  said  land  in  an  amount  not  to  exceed  160  acres  for  any  one  person; 
and  such  application  shall  set  forth  that  the  person  desiring  to  make  such 
entry  does  so  for  the  purpose  of  actual  reclamation,  cultivation  and  set- 
tlement in  accordance  with  the  act  of  congress  and  the  laws  of  this  state 
relating  thereto,  and  that  the  applicant  has  never  received  the  benefit  of 
the  provisions  of  any  Carey  act  law  to  an  amount  greater  than  160  acres, 
including  the  number  of  acres  specified  in  the  application  under  considera- 
tion. Such  application  must  be  accompanied  by  a  certified  copy  of  a  con- 
tract for  the  water  rights,  made  and  entered  into  by  the  person  making 
the  application  with  the  district,  which  has  been  authorized  by  the  depart- 
ment to  furnish  water  for  the  reclamation  of  said  lands;  and  if  said 
applicant  has  at  any  previous  time  entered  lands  under  the  provisions 
of  any  Carey  act  law,  he  shall  so  state  in  the  application,  together  with 
description,  date  of  entry  and  location  of  said  land.  The  department 
shall  thereupon  file  in  its  office  the  application  and  papers  relating  thereto, 
and,  if  allowed,  issue  a  certificate  of  location  to  the  applicant. 

All  applications  for  entry  shall  be  accompanied  by  a  payment  of  25 
cents  per  acre,  which  shall  be  paid  as  a  partial  payment  on  the  land  if 
the  application  is  allowed;  and  all  certificates  when  issued  shall  be  re- 
corded in  a  book  to  be  kept  for  that  purpose.  If  the  application  is  not 
allowed,  the  25  cents  per  acre  accompanying  it  shall  be  refunded  to  the 
applicant.  The  department  of  reclamation  shall  dispose  of  all  lands  ac- 
cepted by  the  state  under  the  provisions  of  this  chapter  at  a  uniform  price 
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of  50  cents  per  acre,  half  to  be  paid  at  the  time  of  entry  and  the  remainder 
at  the  time  of  making  final  proof  by  the  settler. 

Hist.      R.    C.    §    2386c,    enacted    by    '11,       cal;   compiled  and  reen.  C.  L.  166:4;  com- 
c.  71,  §  2,  p.  196,  and  '11,  c.  154,  §  6,  p.  469.       piled  upon  authority  '19,  c.  8,  §  37,  p.  65. 
both    enactments   being   practically   identi-  Cross  ref.     Analogous  provision:   §  30  09. 

§  4458.  Proof  of  reclamation  and  settlement:  Patent.  Within  one 
year  after  the  district  authorized  to  construct  irrigation  works  under  the 
provisions  of  this  title  shall  have  notified  the  settlers  under  such  works 
that  it  is  prepared  to  furnish  water  under  the  terms  of  the  contract  with 
the  state,  said  settlers  shall  cultivate  and  reclaim  not  less  than  one- 
sixteenth  part  of  the  land  filed  upon,  and  within  two  years  after  said  no- 
tice, the  settler  shall  have  irrigated  and  cultivated  not  less  than  one-eighth 
of  the  land  filed  upon,  and  within  three  years  after  the  date  of  said  notice 
the  settler  shall  appear  before  the  commissioner  of  reclamation,  a  judge 
or  clerk  of  any  court  of  record  within  the  state,  or  a  commissioner  ap- 
pointed by  the  department  of  reclamation,  and  make  final  proof  of  the 
reclamation,  settlement  and  occupation,  which  proof  shall  embrace  evi- 
dence that  he  has  paid  all  of  the  assessments  levied  and  assessed  against 
said  land  by  the  district,  or  he  shall  present  a  tax  deed  issued  by  the 
treasurer  of  said  district  and  also  prove  that  all  assessments  levied  and 
assessed  by  the  district  against  said  land  have  been  paid;  that  he  has 
been  an  actual  settler  thereon  and  has  cultivated  and  irrigated  not  less 
than  one-eighth  part  of  said  tract ;  and  such  further  proof,  if  any,  as  may 
be  required  by  the  regulations  of  the  department  of  the  interior  and  the 
department  of  reclamation.  , 

The  officer  taking  this  proof  shall  be  entitled  to  receive  a  fee  of  $2,  which 
fee  shall  be  paid  by  the  settler  and  shall  be  in  addition  to  the  price  paid 
to  the  state  for  the  land :  Provided,  That  when  the  commissioner  of  recla- 
mation takes  final  proof,  all  fees  received  by  him  shall  be  turned  into  the 
state  treasury.  The  commissioners  appointed  by  the  department  of  recla- 
mation are  hereby  authorized  to  administer  oaths. 

All  proofs  so  received  shall  be  submitted  to  the  department  of  reclama- 
tion accompanied  by  the  final  payment  for  the  said  land,  and  upon  ap- 
proval of  the  same  by  said  department,  the  settler  shall  be  entitled  to  his 
patent.  If  the  land  shall  not  be  embraced  in  any  patent  theretofore  issued 
to  the  state  by  the  United  States,  the  proof  shall  be  forwarded  to  the 
Secretary  of  the  Interior  with  the  request  that  a  patent  to  said  lands 
be  issued  to  the  state. 

When  the  works  designed  for;  the  irrigation  of  lands  under  the  provi- 
sions of  this  chapter  shall  be  so  far  completed  as  to  actually  furnish  an 
ample  supply  of  water  in  a  substantial  ditch  or  canal  to  reclaim  any  par- 
ticular tract  or  tracts  of  such  lands,  the  state  of  Idaho  shall,  through  the 
department  of  reclamation,  make  proof;  of  such  fact,  and  shall  apply  for 
a  patent  to  such  lands  in  the  manner  provided  in  the  regulations  of  the 
department  of  the  interior. 

Hist.      R.    C.    §    2386d,    enacted    by    '11,        166:5;    compiled   upon   authority  '19,   c.   8, 
c.  71,  §  2,  p.  197,  and  '11,  c.  154,  §  6,  p.  469,        §  37,  p.  65. 
both  enactments  being  identical,  reen.  C.  L.  Cross  ref.     Analogous  provision:   §  3014. 

§  4459.  Issuance  of  patent.  Upon  the  issuance  of  a  patent  to  any 
lands  by'  the  United  States  to  the  state,  notice  shall  be  forwarded  to  the 
settler  upon  such  land.  It  shall  be  the  duty  of  the  department  of  recla- 
mation to  issue  a  patent  to  said  lands  from  the  state  to  the  settler. 

Hist.      R.    C.    §    2386e,    enacted    by    '11,  Cross  ref.     Analogous  provision:  §  3017. 

c.  71,  §  2,  p.  198,  and  '11,  c.  154,  §  6,  p.  470, 
both  enactments  being  identical,  reen.  C.  L. 
166:6. 
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§  4460.  Appurtenancy  of  water  rights.  The  water  rights  to  all  lands 
acquired  under  the  provisions  of  this  chapter  shall  attach  to  and  become 
appurtenant  to  the  land  as  soon  aJs  title  passes  from  the  United  States  to 
the  state.  ['11,  c.  71,  §  2,  part  of  subd.  2386e,  p.  198  and  '11,  c.  154,  §  6, 
part  of  subd.  2386e,  p.  471.] 

Hist.      R.    C.    §    2386e,    enacted    by    '11,  Cross  ref.     Analogous  provision:  §  3018. 

c.  71,  §  2,  p.  198,  and  Ml,  c.  154,  §  6,  p.  470, 
both  enactments  being-  identical,  reen.  C.  Lt. 
166:7. 

§  4461.  Lien  of  cost  of  works  and  assessments.  The  apportionment 
of  the  cost  of  the  irrigation  works  made  by  the  board  of  directors  of  the 
irrigation  district  under  section  4362,  and  all  assessments  and  taxes  levied 
and  assessed  against  said  land  by  the  district  shall  be  a  first  and  prior 
lien  on  said  water  right  and  land,  said  lien  to  be  in  all  respects  prior  to 
any  and  all  other  liens  created  or  attempted  to  be  created  by  the  owner 
and  holder  of  said  land,  and  said  land  shall  be  sold  as  other  lands  in  the 
district  are  sold  for  like  assessments,  and  a  sale  of  the  lands  shall  work 
an  assignment  of  the  contract  to  the  purchaser.  ['11,  c.  71,  §  2,  part  of 
subd.  2386e,  p.  198,  and  '11,  c.  154,  §  6,  part  of  subd.  e,  p.  471.] 

Hist.      It.    C.    §    2386e,    enacted    by    Ml,       both  enactments  being  identical,  reen.  C.  L. 
c.  71,  §  2,  p.  198,  and  Ml,  c.  154,  §  6,  p.  470,        166:8. 

§  4462.  Effect  of  tax  deed.  A  tax  deed  from  the  treasurer  of  the 
district  shall  be  conclusive  proof  to  the  department  of  reclamation  that 
the  assessments  have  been  regularly  and  legally  made  on  said  land,  and 
no  irregularity  with  reference  to  any  assessment  can  be  raised  after  a 
deed  has  been  issued  by  the  district,  except  an  error  in  the  description 
of  the  land  in  said  deed. 

Hist.      R.    C.    §    2386e,    enacted    by    Ml,        166:9;    compiled   upon   authority  M9,    c.    8, 
c.  71,  §  2,  p.  199,  and  Ml,  c.  154,  §'6,  p.  471,        §  37,  p.   65. 
both  enactments  being  identical,  reen.  C.  L. 

§  4463.  Reentry  and  sale.  In  case  the  district  is  a  purchaser  at  the 
sale  for  delinquent  assessments  levied  and  assessed  against  such  lands, 
said  district  may,  and  it  is  hereby  authorized  and  empowered  to,  after 
the  expiration  of  the  one  year's  redemption  period,  enter  into  a  contract 
with  any  party  to  furnish  water  to  said  lands,  and  the  person  so  entering 
into  a  contract  with  said  district  may  make  application  for  the  patent  to 
the  lands  described  in  said  contract  upon  his  making  proof,  as  herein- 
before required,  and  said  contract,  together  with  the  certificate  from  the 
irrigation  district  that  all  taxes  and  assessments  levied  and  assessed 
against  said  lands  have  been  paid,  together  with  a  statement  showing  the 
facts  whereby  said  district  is  authorized  to  enter  into  the  second  contract, 
certified  by  the  secretary  of  the  district,  with  the  seal  of  said  district 
attached  shall  be  sufficient  evidence  to  the  department  of  reclamation  on 
which  to  issue  to  said  applicant  a  patent  to  said  land. 

Hist.      R.    C.    §    2386e,    enacted    by    Ml,        166:10;   compiled  upon  authority  M9,  c.   8, 
c.  71,  §  2,  p.  199,  and  Ml,  c.  154,  §  6,  p.  471,        §  37,  p.  65. 
both  enactments  being  identical,  reen.  C.  L. 

§  4464.  Application  of  Carey  act  law.  The  state  laws  with  refer- 
ence to  the  Carey  act  lands  and  requests  for  selection,  etc.,  and  the  pro^ 
cedure  with  reference  to  the  same  shall  apply  to  the  applications  of  an 
irrigation  district  where  the  same  are  not  particularly  provided  for  in 
this  chapter,  where  said  state  laws  are  in  accord  with  the  provisions 
hereof.  ['11,  c.  71,  §  2,  subd.  2386f,  p.  199,  and  '11,  c.  154,  §  6,  subd. 
2386f,  p.  471.] 

Hist.      R.    C.    §    2  386f,    enacted    by    Ml,  Cross  ref.  Carey  act  lands:  §  2  996  et  seq. 

c.  71,  §  2,  p.  199,  and  Ml,  c.  154,  §  6,  p.  471, 
both  enactments  being  identical,  reen.  C.  1*. 
166:11. 
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§  4465.  Application  of  chapter.  The  provisions  of  this  chapter  shall 
apply  only  to  irrigation  districts.  ['11,  c.  71,  §  2,  subd.  2386g,  p.  199  and 
'11,  c.  154,  §  6,  subd.  2386g,  p.  472.] 

Hist.  R.  C.  §  2386g,  enacted  by  '11,  both  enactments  being  identical,  reen.  C  L 
c.  71,  §  2,  p.  199,  and  '11,  c.  154,  §  6,  p.  472,        166:12. 

CHAPTER  178. 
COOPERATION  WITH  FEDERAL  GOVERNMENT. 

ARTICLE   1. 
PUBLIC  LANDS  IN  IRRIGATION  DISTRICTS. 

§  4466.      Cooperation  with  government  under  act  of  Aug.   11,  1916. 

The  board  of  directors  of  any  irrigation  district  organized  under  the  laws 
of  this  state  may  make  such  investigations  and  based  thereon,  such  repre- 
sentations and  assurances  to  the  secretary  of  the  interior  as  may  be 
requisite  under  the  act  of  congress  of  August  11,  '16,  entitled,  "An  Act  to 
Promote  Reclamation  of  Arid  Lands,"  39  U.  S.  St.  L,,  c.  319,  p.  506. 
['17,  c.  83,  §  4,  p.  298.] 

Hist.     '17,  c.   83,  §   4,  p.   298,  reen.  C.  L. 
167:1. 

§  4467.      Procedure  for  inclusion  of  public  land  in  irrigation  district. 

The  secretary  of  the  interior,  or  his  duly  authorized  representative,  may 
on  behalf  of  the  United  States,  sign  a  petition  for  the  annexation  of  ad- 
jacent unentered  public  lands  of  the  United  States  to  the  district,  or  to 
annex  such  lands  to  or  exclude  such  unentered  public  lands  from  any  irri- 
gation district ;  the  secretary  of  the  interior,  or  his  duly  authorized  repre- 
sentative shall  be  deemed  to  be  the  owner  thereof  for  the  purposes  of 
signing  any  petition  with  like  effect  as  the  owner  of  private  lands.  ['17, 
c.  83,  §  5,  p.  298.] 

Hist.     '17,   c.   83,  §  5,  p.   298,  reen.  C.  L. 
167:2. 

ARTICLE  2. 

* 

CONTRACTS  UNDER  FEDERAL-  RECLAMATION  LAWS. 

Recognized  legislation:  The  statutory  power  of  an  irrigation  district  and  the  secre- 
tary of  the  interior  on  behalf  of  the  United  States  to  enter  into  reclamation  contracts 
has  been  upheld.  Pioneer  Irr.  Dist.  v.  Stone  (1913)  23  I.  344,  130  P.  382;  Hillcrest 
Irr.  Dist.  v.  Brose  (1913)  24  T.  376,  133  P.  663;  Nampa  etc.  Dist.  v.  Petrie  (1915)  28  I. 
227,  153  P.  425.  See  also  Bui  ley  v.  U.  S.  (1910)  179  F.  1,  102  C.  C.  A.  429,  33  L.  R.  A. 
(N.  S.)  807;  Baker  v.  Swigart  (D.  C.  1912)  196  F.  569,  reversed  (1912)  199  F.  865, 
118  C.  C.  A.  313,  and  Swigart  v.  Baker  (1913)  229  U.  S.  187,  33  S.  C.  R.  645,  57  L. 
ed.  1143. 

Drainage:  This  contractual  power  extends  to  drainage  as  well  as  irrigation.  Pioneer 
Irr.  Dist.  v.  Stone  (1913)  23  I.  344,  130  P.  382;  Nampa  etc.  Irr.  Dist.  v.  Petrie  (1915) 
28  I.  227,  153  P.  425. 

§  4468.      Contracts  with  federal  government  under  reclamation  act. 

The  board  of  directors  of  an  irrigation  district  organized  under  the  laws 
of  the  state  of  Idaho  may  enter  into  any  obligation  or  contract  with  the 
United  States  for  the  construction,  operation  and  maintenance  of  the 
necessary  works  for  the  delivery  and  distribution  of  water  therefrom  un- 
der the  provisions  of  the  federal  reclamation  act  and  all  acts  amendatory 
thereof  or  supplementary  thereto  and  the  rules  and  regulations  established 
thereunder ;  or  the  board  may  contract  with  the  United  States  for  a  water 
supply  under  any  act  of  congress  providing  for  or  permitting  such  con- 
tract.    [C.  L.  167:3.] 

Hist.  Enacted  '15,  c.  143,  §  4,  p.  308,  1902,  c.  1093,  32  St.  L.  388;  Warren  act. 
as  part  of  R.  C.  §  2386;  compiled  and  reen.  Feb.  21,  1911,  c.  141,  36  St.  L.  237;  recla- 
C.  L.   167:3.  mation  extension  act,  Aug.  13,  1914,  c.  247, 

Reclamation  act:     Original  act,  June  17,        38  st-  L-  686* 
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§  4469.      General  powers  of  board  contracting  with  government.     The 

said  board  shall  have  full  power  to  do  any  and  all  thing's  required  by  the 
federal  statutes  now  or  hereafter  enacted  in  connection  with  such  con- 
tracts, and  all  thing's  required  by  the  rules  and  regulations  now  or  that 
may  hereafter  be  established  by  any  department  of  the  federal  govern- 
ment in  regard  thereto ;  and  in  the  purchase  of  any  property  or  property 
rights,  or  in  acquiring  or  contracting  for  the  water  supply  of  the  district, 
the  bonds  of  the  district  may  be  used  by  the  board  at  not  less  than  90  per 
cent  of  their  par  value,  in  payment.     [C.  L.  167 :4.] 

Hist.  Enacted  '15,  c.  143,  §  4,  p.  308,  as 
part  of  R.  C.  §  2386;  compiled  and  reen. 
C.  L.   167:4. 

§  4470.  Federal  government  contracts  not  subject  to  safeguards  re- 
quired in  private  contracts.  As  to  any  work  or  supplies  covered  by  or 
to  be  covered  by  contract  between  the  district  and  the  United  States  the 
provisions  of  section  4403  shall  not  apply.  ['15,  c.  143,  proviso  of  §  10, 
p.  315.] 

Hist.     '15,  c.  143,  §  10,  p.  315,  amending-       of  '15,  c.  143,  is  defective  in  not  specifying 
R.  C.   §  2416,  reen.  C.  L.   167:5.     The  title       §  2416  as  amended. 

§  4471.      Various  contractual   options:    Ratification   by  electors.      In 

case  the  district  has  its  works  partially  completed  and  bonds  authorized 
and  outstanding,  the  proceeds  of  which  have  been  used  for  the  construction 
of  said  works,  the  said  district  may  enter  into  a  contract  with  the  United 
States  for  the  completion  of  the  works  of  the  district,  and  shall  have  power 
to  transfer  title  to  the  works  already  completed,  or  any  portion  thereof, 
to  the  government,  and  shall  have  power  to  redeem  its  outstanding  bonds 
on  any  such  terms  as  may  be  agreed  upon,  with  funds  advanced  by  the 
United  States,  and  contract  with  the  United  States  to  repay  any  such 
funds,  as  well  as  additional  cost  of  construction  for  the  completion  of  the 
works,  on  such  terms  as  may  be  agreed  upon  by  contract  between  the 
district  and  the  United  States:  Provided,  That  no  contract  with  the 
United  States  embodying  any  of  the  provisions  herein  contained  shall  be 
binding  unless  ratified  by  two-thirds  of  the  voters  voting  at  an  election 
to  be  held  for  that  purpose  in  the  manner  provided  for  the  ratification 
of  a  bond  issue :  Except,  That  the  board  of  directors  of  an  irrigation  dis- 
trict, on  behalf  of  the  district,  may  make  a  temporary  contract  with  the 
United  States  for  a  period  of  not  to  exceed  one  year  for  the  purpose  of 
securing  a  water  supply  for  the  district  out  of  the  reservoirs  or  other 
irrigation  works  of  the  United  States  during  said  period,  or  a  portion 
thereof,  or  providing  for  the  distribution  and  delivery  thereof  and  may 
provide  for  the  payment  therefor  and  pay  for  the  same  by  means  of  a 
toll  charge  or  by  means  of  an  assessment  as  a  part  of  the  annual  operation 
and  maintenance  cost  of  the  district.  ['15,  c.  143,  §  1,  part  of  subd.  2398, 
p.  305.] 

llist.     '03,   p.    150,    §   15,   enacted  by  '07,  Cited:     Pioneer  Irr.  Dist.  v.  Stone  (1913) 

p.   484,   §    1;    as   §    15f,   reen.   R.   C.   §   2398;        23  I.  344,  130  P.  382. 
am.    '15,    c.    143,    §    1,    p.    304,    reen.    C.    L». 
167:6. 

§  4472.  Substitution  of  district  liability  for  individual  liability  to  gov- 
ernment. Irrigation  districts  which  embrace  lands  for  which  works  have 
been  constructed  by  the  United  States  and  water  right  applications  or  con- 
tracts made  and  accepted  under  public  notice  issued  by  the  secretary  of 
the  interior,  may  provide  by  contract  with  the  United  States  for  the  re- 
lease of  mortgages  or  liens  given  or  reserved  to  the  United  States  upon 
district  lands  and  for  the  assumption  by  the  district  as  principal  or  guar- 
antor of  the  indebtedness  to  the  United  States  on  account  of  district  land 
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and  in  that  event  shall  apportion  the  benefits  of  such  contract  and  release 
to  the  lands  benefited  thereby  in  the  same  manner  provided  by  statute 
for  the  apportionment  of  the  benefits  of  a  bond  issue  or  other  contract: 
Provided,  Such  contract  with  the  United  States  be  authorized  by  the  elec- 
tors of  the  district  in  like  manner  and  by  the  same  majority  as  required 
to  authorize  a  bond  issue  or  contract  with  the  United  States  for  con- 
struction of  works.     ['17,  c.  83,  §  2,  p.  297.] 

Hist.     '17,  c.  83,  §  2,  p.  297,  reen.   C.  L. 
167:7. 

§  4473.  Election  to  determine  whether  district  shall  contract  with 
government.  At  any  election  under  the  provisions  of  section  4359,  when 
the  question  of  a  contract  between  the  district  and  the  United  States  is 
to  be  voted  upon,  the  notice  of  such  election  may  state  generally  the  terms 
of  such  contract  and  the  ballots  may  contain  the  words  "Contract — yes" 
or  "Contract — no,"  or  other  words  equivalent  thereto,  instead  of  the 
words  "Bonds — yes"  or  "Bonds — no,"  and  the  procedure  in  connection 
with  such  vote  upon  such  contract,  and  the  confirmation  thereof  by  the 
court  shall  otherwise  be  the  same  as  provided  in  connection  with  a  bond 
issue.     [C.  L.  167:8.] 

Hist.     '03,  p.  150,  part  of  §  15,  reen.  '07,        §    2396;   am.  '15,  c.   143,  proviso  in  §   5,  p. 
p.    484,   §    1,   part  of  subd.    15,   reen.  R.  C.       310;  compiled  and  reen.  C.  L.  167:8. 

§  4474.  Optional  procedure  following  election.  After  authorization 
of  indebtedness  shall  have  been  made  by  the  voters,  evidenced  by  an  elec- 
tion as  provided  in  section  4359,  the  board  of  directors  may  enter  into  a 
contract  or  obligation  with  the  United  States  as  provided  in  this  chapter 
and  issue  or  not  issue  bonds,  depending  on  whether  bonds  shall  be  depos- 
ited with  said  contract;  or  the  board  of  directors  may  issue  bonds  for  a 
portion  of  the  amount  of  indebtedness  authorized  by  said  bond  election 
and  enter  into  any  obligation  or  contract  with  the  United  States  as 
aforesaid  to  the  extent  of  the  remainder  of  said  amount.    [C.  L.  167 :9.] 

Hist.     '03,  p.  150,  §  15a,  enacted  by  '07,  ,Cited:     Pioneer  Irr.  Dist.  v.  Stone  (1913) 

p.  484,  §  1,  reen.  R.  C.  part  of  §  2397;  am.       23  I.  344,  130  P.  382. 
'15,    c.    143,    §    6,    last   part   of   subd.    2397, 
p.  312;  compiled  and  reen.  C.  L».  167:9. 

§  4475.  Deposit  of  bonds  with  government.  In  case  contract  has 
been  or  may  hereafter  be  made  with  the  United  States  as  herein  pro- 
vided, in  lieu  of  the  sale  of  bonds  provided  in  section  4367,  bonds  of  the 
district  may  be  deposited  with  the  United  States  at  90  per  cent  of  their 
par  value,  to  the  amount  to  be  paid  by  the  district  to  the  United  States 
under  any  such  contract,  the  interest  on  said  bonds  to  be  provided  for 
by  assessment  and  levy  as  in  the  case  of  other  bonds  of  the  district,  and 
regularly  paid  to  the  United  States  to  be  applied  as  provided  in  such 
contracts.     [C.  L.  167:10.] 

Hist.      Compiled    from    '15,    c.    143,    §    4,        §  7,  p.  313,  part  of  R.  C.  §  2404,  reen.  C.  L. 
p.  308,  part  of  R.  C.  §  2386,  and  '15,  c.  143,        167:10. 

§  4476.  Terms  of  bonds.  Irrigation  district  bonds  deposited  with 
the  United  States  pursuant  to  the  provisions  of  this  chapter  may  call  for 
the  payment  of  principal  without  interest  if  so  provided  in  the  contract 
with  the  United  States,  or  for  the  payment  of  such  interest  not  exceeding 
6  per  cent  per  annum,  may  be  of  such  denomination  and  may  call  for  the 
repayment  of  the  principal  at  such  times  as  may  be  agreed  upon  between 
the  district  and  the  secretary  of  the  interior.     [C.  L.  167:11.] 

Hist.      '17,    c.    83,   §    3,   p.    298;    compiled 
and  reen.  C.  L.  167:11. 

§  4477.  District  may  act  as  fiscal  agent  of  government.  The  board 
may  accept  on  behalf  of  the  district,  appointment  of  the  district  as  fiscal 
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agent  of  the  United  States,  or  authorization  of  the  district  by  the  United 
States  to  make  collection  of  moneys  for  or  on  behalf  of  the  United  States 
in  connection  with  any  federal  reclamation  project,  whereupon  the  dis- 
trict shall  be  authorized  to  so  act  and  to  assume  the  duties  and  liabilities 
incident  to  such  action.  But  the  amounts  due  the  United  States  for  con- 
struction shall  be  carried  in  separate  accounts  from  the  other  assessments 
levied  by  the  said  district.      [C.  L.  167 :12.] 

Hist.     First  sentence  enacted  '15,  c.  143,       §   1,  p.   304,  as  part  of  R.  C.  §   2398;   com- 
§  4,  p.  309,  as  part  of  R.  C.  §  2386;  second       piled  and  reen.  C.  L.  167:12. 
sentence  enacted  as  proviso  in  '15,  c.   143, 

§  4478.  Same:  Government's  remedies  preserved.  Such  agency  on 
the  part  of  the  district  shall  not  in  any  way  impair  the  lien  reserved  Tto 
the  United  States  on  any  tract  of  land  for  the  cost  of  such  construction, 
or  the  rights  of  the  United  States  to  any  action  so  reserved  by  the  United 
States  for  the  enforcement  of  such  lien,  and  as  such  agent  of  the  United 
States  the  district  shall  have  the  right  to  refuse  the  delivery  of  water  to 
any  person  who  has  not  made  the  payments  and  complied  with  the  condi- 
tions required  by  said  acts  of  congress  and  the  public  notices  and  rules 
and  regulations  duly  issued  thereunder.     ['15,  c.  143,  part  of  §  1,  p.  304.] 

Hist.      Enacted   '15,   c.    143,    §    1,    p.    304, 
as  part  of  R.  C.  §  2398,  reen.  C.  L.  167:13. 

§  4479.  Directors'  additional  official  bonds.  In  case  any  district 
organized  under  the  provisions  of  this  title  is  appointed  fiscal  agent  of  the 
United  States  or  by  the  United  States  is  authorized  to  make  collections 
of  moneys  for  and  on  behalf  of  the  United  States  in  connection  with  any 
federal  reclamation  project,  each  such  director  shall  execute  a  further 
and  additional  official  bond  in  such  sum  as  the  secretary  of  the  interior 
may  require,  conditioned  for  the  faithful  discharge  of  the  duties  of  his 
office  and  the  faithful  discharge  by  the  district  of  its  duties  as  fiscal  or 
other  agent  of  the  United  States  under  any  such  appointment  or  authori- 
zation, and  any  such  bond  may  be  sued  upon  by  the  United  States  or  any 
person  injured  by  the  failure  of  such  director  or  the  district  to  fully, 
promptly  and  completely  perform  their  respective  duties.  ['15,  c.  143, 
proviso  §  3,  p.  307.] 

Hist.     Enacted  '15,  c.  143,  §  3,  p.  30  7,  as  Cross  ref.     Directors'  bonds:  §  4331. 

amendment   to    R.    C.    §    2387,    reen.    C.   L. 
167:14. 

§  4480.  Treasurer's  additional  official  bond.  In  case  any  district 
organized  under  this  title  is  appointed  fiscal  agent  of  the  United  States, 
or  by  the  United  States  is  authorized  to  make  collections  of  moneys  for 
and  on  behalf  of  the  United  States  in  connection  with  any  federal  recla- 
mation project,  the  treasurer  of  the  district  shall  execute  a  further  and 
additional  official  bond  in  such  sum  as  the  secretary  of  the  interior  may 
require,  conditioned  for  the  faithful  discharge  of  the  duties  of  his  office, 
and  the  faithful  discharge  by  the  district  of  its  duties  as  fiscal  or  other 
agent  of  the  United  States  under  any  such  appointment  or  authorization, 
and  such  further  additional  bond  may  be  sued  upon  by  the  United  States 
or  any  person  injured  by  the  failure  of  the  said  treasurer  or  of  the  district 
to  fully,  promptlv  and  completely  perform  their  respective  duties.  [C.  L. 
167:15.] 

Hist.     Enacted  by  '15,  c.  143,  §  2,  p.  307,  Cross    ref.       Treasurer's     official     bond: 

as  an   amendment   to   R.    C.   §    2377;    com-       §  4329. 
piled  and  reen.  C.  L.  167:15. 
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ARTICLE  3. 
ASSESSMENTS  FOR  CONSTRUCTION  COST. 

§  4481.  Repayment  of  money  advanced  by  government.  Whenever 
any  amount  of  money  shall  have  been  advanced  by  the  United  States 
for  the  construction  of  irrigation  works,  contemplated  under  the  provisions 
of  this  title,  by  the  authority  of  act  of  congress  hereinbefore  referred  to, 
the  taxing  powers  of  the  district,  as  provided  in  this  title,  shall  be  used 
to  repay  into  the  treasury  of  the  United  States  the  amount  of  money  so 
advanced  in  the  manner  contemplated  in  this  title,  and  as  may  be  provided 
in  such  contract  between  the  directors  of  said  district  and  the  United 
States;  and  such  levies  and  assessments  shall  be  made  each  year  under 
the  authority  of  the  district  as  will  return  to  the  treasury  of  the  United 
States  the  amount  or  proportion  of  such  money  advanced  as  may  have 
been  agreed  to  in  such  contract.    [C.  L.  167 :16.] 

Hist.     '03,   p.    150,  §    15,   enacted  by  '07,  not  be  benefited  by  reason  of  the  contract, 

p.   484,   §   1,  subd.   15b,  reen.  R.  C.  §   2398;  such   lands   will   not  be  subject  to   assess- 

ara.  '15.  c.   143,  §   1,   p.   304;    compiled  and  ment    in    excess    of    benefits.      Nampa   etc. 

reen.  C.  L.  167:16.  Irr.    Dist.   v.   Petrie    (1915)    28    I.    227,    153 

Assessments  must  be  based  on  benefits:  P.  425. 

Where  any  lands   in   an  irrigation   district  Tne    assessment   is    subject   to    the   final 

under  contract  with  the  United  States  have  determination  of  the  district  court.     lb. 
a  water  right  in  whole  or  in  part,  or  will 

§  4482.      Levy  of  assessments  to  meet  payments  to  government.     If 

bonds  of  the  district  are  not  deposited  with  the  United  States  as  authorized 
in  this  chapter,  it  shall  be  the  duty  of  the  board  of  directors  at  its  regular 
meeting  in  October  to  include  as  part  of  any  levy  or  assessment  authorized 
under  section  4387  an  amount  sufficient  for  all  payments  each  year  due  or 
to  become  due  the  ensuing  year  to  the  United  States  under  the  terms  of  any 
such  contract  with  the  United  States.  When  collected  the  assessment  shall 
be  paid  into  the  district  treasury  and  shall  constitute  a  special  fund  to  be 
called  "U.  S.  contract  fund  of .irrigation  district."  [C.  L.  167:17.] 

Hist.      Compiled    from    '15,    c.    143,    §    4,       p.  314,  amending  R.  C.  §  2410,  reen.  C.  L. 
p.    308,    amending  R.    C.    §    2386,   and    §    8,        167:17. 

§  4483.  Lien  of  assessments.  All  assessments  shall  be  liens  against 
the  property  assessed  from  and  after  the  first  Monday  in  March  of  any 
year.  The  lien  for  the  payments  due  the  United  States  under  any  contract 
between  the  district  and  the  United  States,  accompanying  which  bonds 
have  not  been  deposited  with  the  United  States,  shall  be  a  preferred  lien 
to  that  of  any  issue  of  bonds  or  any  series  of  any  issue,  subsequent  to  the 
date  of  such  contract,  and  such  lien  shall  not  be  removed  until  the  assess- 
ments are  paid  or  the  property  sold  for  the  payment  thereof.  [C.  L. 
167:18.] 

Hist.      Compiled    from    '15,    c.    143,    §    9,  Cross  ref.  Lien  of  assessments  generally: 

p.  314,  amending  R.  C.  §  2411,  reen.  C.  L.       §  4388. 
167:18. 

§  4484.  Payment  of  assessments:  When  delinquent.  In  districts 
which  have  prior  to  such  assessment  entered  into  contracts  with  the  United 
States  requiring  payments  to  the  United  States  on  or  before  December  1 
of  that  year,  on  or  before  the  1st  day  of  November  the  secretary  must 
deliver  the  assessment  book  to  the  treasurer  of  the  district,  who  shall 
within  10  days  publish  a  notice  in  a  newspaper  published  in  each  county  in 
which  any  portion  of  the  district  may  lie,  that  said  assessments  are  due 
and  payable  and  will  become  delinquent  at  6  o'clock  p.  m.  on  the  last  Mon- 
day of  November  next  thereafter,  and  also  the  times  and  places  at  which 
the  payments  of  the  assessments  may  be  made,  which  notice  shall  be  pub- 
lished for  the  period  of  two  weeks.  The  treasurer  must  attend  at  the  times 
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and  places  specified  in  the  notice,  to  receive  assessments,  which  must  be 
paid  in  lawful  money  of  the  United  States ;  he  must  mark  the  date  of  pay- 
ment of  any  assessment  in  the  assessment  book  opposite  the  name  of  the 
person  paying  and  give  a  receipt  to  such  person  specifying  the  amount  of 
the  assessment  and  the  amount  paid  with  a  description  of  the  property 
assessed.  On  the  last  Monday  of  November  at  6  o'clock  p.  m.,  of  each  year, 
all  unpaid  assessments  for  the  preceding  year  are  delinquent.  [C.  L. 
167:19.] 

Hist.     R.  C.  §  2412;  am.  '15,  c.  88,  p.  206; 
compiled  and  reen.  C.  L.  167:19. 

ARTICLE  4. 
MAINTENANCE  ASSESSMENTS. 

§  4485.  Maintenance  of  constructed  works.  The  works  constructed 
under  the  provisions  of  such  contract  with  the  United  States  shall  be  con- 
trolled and  administered  by  the  district  in  accordance  with  the  provisions 
of  said  act  of  congress  and  the  regulations  thereunder.  ['07,  p.  484,  §  I, 
subd.  15b.] 

Hist.     '03,   p.    150,   §   15,  enacted  by  '07,       reen.   '15,   c.    143,   §   1,   part  of  subd.   2398, 
p.  484,  §  1,  as  subd.  15b,  reen.  R.  C.  §  2398,       p.  304,  reen.  C.  L.  167:20. 

§  4486.  Contract  of  maintenance:  Levy  of  assessments.  In  cases 
where  the  United  States  has  constructed  irrigation  works,  canals  and  lat- 
erals under  the  provision  of  the  act  of  congress  of  June  17,  1902,  known  as 
the  reclamation  act,  or  acts  amendatory  and  supplementary  thereto,  within 
the  boundaries  of  an  irrigation  district,  or  for  the  irrigation  of  lands 
within  an  irrigation  district  organized  either  before  or  after  the  construc- 
tion of  said  works,  the  board  of  directors  of  said  irrigation  district  may 
enter  into  a  contract  with  the  United  States  to  care  for,  operate  and  main- 
tain the  said  works,  or  parts  thereof,  and  may  levy  assessments  for  the 
purpose  of  such  operation  and  maintenance  of  said  works,  and  collect  the 
same  in  the  same  manner  as  in  this  chapter  provided.  ['15,  c.  143,  §  1, 
part  of  subd.  2398,  p.  304.] 

Hist.      Part    of    R.    C.    §    2398;    am.    '15, 
c.  143,  §  1,  p.  304,  reen.  C.  L.  167:21. 

§  4487.  Resolution  concerning  maintenance  assessments.  The  board 
of  directors  of  any  irrigation  district  which  shall  have  entered  into  a  con- 
tract or  contracts  with  the  United  States  may,  by  passing  a  resolution  to 
that  effect  and  the  publication  thereof  for  at  least  two  weeks  in  a  news- 
paper published  in  the  county  in  which  the  greater  portion  of  the  lands  of 
the  district  are  located,  provide  for  the  levy  and  collection  of  assessments 
for  operation  and  maintenance  purposes  as  hereinafter  provided  and  so  fix 
the  dates  of  such  levy,  assessment  and  delinquency  that  such  separate 
operation  and  maintenance  charge  and  the  assessment  therefor  will  become 
delinquent  on  the  first  Monday  in  March.     ['17,  c.  83,  part  of  §  1,  p.  296.] 

Hist.     '17,  c.  83,  part  of  §  1,  p.  296,  reen. 
C  L.  167:22. 

§  4488.  Annual  maintenance  assessment.  Each  year  thereafter,  un- 
less such  resolution  be  revoked  by  a  later  resolution  duly  passed  and  pub- 
lished in  like  manner,  the  board  of  directors  of  such  district  shall  meet 
|  on  the  first  Monday  in  December  and  levy  and  apportion  the  operation  and 
maintenance  assessments  as  hereinafter  provided.  ['17,  c.  83,  part  of  §  1, 
p.  296.] 

Hist.     '17,  c.  8  3,  part  of  §  1,  p.  296,  reen. 
C  L.  167:23. 

§  4489.     Basis  of  assessment.     Such  operation  and  maintenance  as- 
sessment shall  be  apportioned  pursuant  to  the  provisions  of  section  5  of 
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the  act  of  congress  of  August  13,  1914,  known  as  the  reclamation  extension 
act,  upon  the  basis  of  the  number  of  acre-feet  of  water  delivered  during 
the  preceding  irrigation  season  but  with  a  minimum  charge  upon  each  acre 
of  irrigable  land  whether  irrigated  or  not  for  delivery  of  not  less  than 
one  acre-foot  of  water.     ['17,  c.  83,  part  of  §  1,  p.  297.] 

Hist.     '17,  c.  83,  part  of  §  1,  p.  296,  reen.  Reclamation    extension    act:      Aug.    13 

C.  L.   167:24.  1914,  c.  247,  38  St.  L.  686. 

§  4490.  Notice  of  assessment.  The  secretary  of  the  district  must, 
on  or  before  the  1st  day  of  February,  deliver  the  assessment  book  contain- 
ing the  record  of  such  separate  operation  and  maintenance  assessment,  to 
the  treasurer  of  the  district,  who  shall  within  10  days  publish  a  notice  in  a 
newspaper  published  in  each  county  in  which  any  portion  of  the  district 
may  lie,  that  said  assessments  are  due  and  payable  and  will  become  delin- 
quent at  6  o'clock  p.  m.  on  the  first  Monday  of  the  following  March,  and 
also  the  times  and  places  at  which  the  payment  of  assessments  may  be 
made,  which  notice  shall  be  published  for  the  period  of  two  weeks.  "'17, 
c.  83,  part  of  §  1,  p.  296.] 

Hist.     '17,  c.  83,  part  of  §  1,  p.  296,  reen. 
C.  L.  167:25. 

§  4491.  Payment  of  assessment.  The  treasurer  of  the  district  must 
attend  at  the  times  and  places  specified  in  the  notice  to  receive  assessments, 
which  must  be  paid  in  lawful  money  of  the  United  States.  He  must  mark 
the  date  of  payment  of  any  assessment  in  the  assessment  book  opposite  the 
name  of  the  person  paying  and  give  a  receipt  to  such  person  specifying  the 
amount  of  the  assessment  and  the  amount  paid  with  a  description  of  the, 
property  assessed,  and  on  the  last  Monday  of  the  said  month  of  February 
all  such  unpaid  operation  and  maintenance  assessments  are  delinquent. 
['17,  c.  83,  part  of  §  1,  p.  297.] 

Hist.     '17,  c.  83,  part  of  §  1,  p.  297,  reen. 
C.  L.  167:26. 

§  4492.      Discount  for  prompt  payment:    Penalties  for  delinquency. 

Pursuant  to  the  provisions  of  section  6  of  said  reclamation  extension  act, 
if  said  operation  and  maintenance  charge  or  assessment  is  paid  on  or 
before  the  date  when  due  there  shall  be  a  discount  of  5  per  centum  of  such 
charge,  but  if  such  charge  is  unpaid  on  the  first  day  of  the  third  calendar 
month  thereafter  a  penalty  of  1  per  centum  of  the  amount  unpaid  shall 
be  added  thereto,  and  thereafter  an  additional  penalty  of  1  per  centum 
of  the  amount  unpaid  shall  be  added  on  the  first  day  of  each  calendar 
month  if  such  charge  and  penalties  shall  remain  unpaid  and  no  water  shall 
be  delivered  to  the  land  of  any  landowner  or  entryman  who  shall  be  in 
arrears  for  more  than  one  calendar  year  for  the  payment  of  any  charge 
for  operation  and  maintenance,  or  any  annual  construction  charge  and 
penalties.  In  districts  coming  under  this  act  the  penalties  herein  provided 
shall,  in  the  matter  of  such  district  operation  and  maintenance  assess- 
ments, be  a  substitute  for  and  take  the  place  of  the  penalties  and  interest 
provided  in  section  4401.     ['17,  c.  83,  part  of  §  1,  p.  297.] 

Hist.     '17,  c.  83,  part  of  §  1,  p.  297,  reen.  Reclamation    extension    act:      Aug.    13, 

C.  L.  167:27.  1914,  c.  247,  38  St.  L.  686. 
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CHAPTER  179. 
DRAINAGE  DISTRICTS. 

Hist.  The  first  drainage  district  law  in  this  state  was  enacted  '03,  p.  256,  H.  B.  154. 
amended  '07,  p.  98.  H.  B.  109,  and  embodied  in  R.  C.  §§  2444-83.  The  law  was  modeled 
after  the  Washing-ton  law,  Bal.  Ann.  Code,  §§  3715-54.  The  law  was  declared  uncon- 
stitutional in  Ferbrache  v.  Drainage  Dist.  (1912)  23  I.  85,  128  P.  553,  44  L.  R.  A.  (N.  S.) 
538,  Ann.  Cas.  1915C  43. 

The  present  law  was  passed  '13,  c.  16,  p.  58.  The  validity  of  the  manner  of  its 
passage  by  the  legislature  was  upheld.  Re  Drainage  Dist.  No.  1  of  Canyon  Co.  (1914; 
26  I.  311,  143  P.  299,  L.  R.  A.  (N.  S.)   1915A  1210. 

The  law  was  amended  by  '15,  c.  42,  p.  123.  By  '13,  c.  17,  p.  79,  warrants  issued  under 
the  former  law  were  legalized  (§  45  42).  The  sections  of  the  original  act  were  subdi- 
vided and  rearranged  in  the  compilation  of  Compiled  Laws. 

Various  provisions  of  the  law  have  been  attacked  but  uniformly  upheld.  Elliott  v. 
McCrea  (1913)  23  I.  524.  130  P.  785;  Re  Drainage  Dist.  No.  1  of  Canyon  Co.  (1916« 
29  I.  377,  161  P.  315;  Re  Drainage  Dist.  No.  1  of  Ada  Co.  (1917)  30  I.  351.  164  P.  1018; 
Burt  v.  Farmers  Cooperative  Irr.  Co.  (1917)   30  I.  752,  168  P.  1078. 

Cross  ref.     Drainage  by  irrigation  districts:  §  4347. 

ARTICLE  1. 

ORGANIZATION. 

Legislative  control:  The  methods  of  organizing  drainage  districts  are  addressed  solely 
to  legislative  discretion,  which  discretion  is  not  subject  to  review  by  courts  except  to 
determine  whether  some  constitutional  inhibition  is  violated.  Burt  v.  Farmers'  Coop- 
erative  Irr.    Co.    (1917)    30    I.  752,   168  P.  1078. 

§  4493.  Corporate  powers  of  drainage  districts.  Any  portion  of  a 
county  requiring  drainage  or  diking,  or  both,  may  be  organized  into  a 
drainage  district,  and  when  so  organized  such  district  and  the  board  of 
commissioners  hereinafter  provided  for  shall  have  and  possess  the 
power  herein  conferred  by  law  upon  such  district  and  board  of  commis- 
sioners, and  said  district  shall  be  known  and  designated  as  drainage  dis- 
trict No.... (here  insert  number)  of  the  county  of 

(here  insert  name  of  county),  of  the  state  of  Idaho,  and  shall  have  the 
right  to  sue  and  be  sued  by  and  in  the  name  of  its  board  of  commission- 
ers hereinafter  provided  for,  and  shall  have  perpetual  succession  and 
shall  adopt  and  use  a  seal.  The  commissioners  hereinafter  provided  for 
and  their  successors  in  office  shall,  from  the  time  of  the  organization 
of  such  drainage  district,  have  the  power  and  it  shall  be  their  duty,  to 
manage  and  conduct  the  business  and  affairs  of  the  district,  and  make 
and  execute  all  necessary  contracts,  employ  and  appoint  such  agents, 
officers  and  employees  as  may  be  required,  and  prescribe  their  duties, 
and  perform  such  other  acts  as  herein  provided,  or  that  may  hereafter 
be  provided  by  law.     ['13,  c.  16,  §  1,  p.  58.] 

Hist.     '13,   c.    16,   §   1,   p.   58,   reen.  C.  L.       districts   are   quasi   corporations.      Burt   v. 
168:1.  Farmers'   Coop.   Irr.   Co.    (1917)    30   I.   752, 

Nature  of  drainage  districts:     Drainage       168  P.  1078. 

§  4494.  Municipality  may  act  as  drainage  district.  Any  village  or 
city  already  incorporated,  or  which  may  hereafter  be  incorporated,  may 
exercise  the  functions  of  a  drainage  district  under  the  provisions  of  this 
title,  or  the  whole  or  any  portion  of  any  such  village  or  city  may  be  in- 
cluded with  other  territory  in  a  common  district  under  the  provisions 
for  the  establishment  thereof  as  provided  for  herein.     [C.  L.  168:2.] 

Hist.      '13,   c.    16,    §    34,    p.    77;    compiled 
and  reen.  C.  L.  168:2. 
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§  4495.  Petition  for  organization.  For  the  purpose  of  the  formation 
of  such  drainage  district  a  petition  shall  be  presented  to  the  clerk  of  the 
district  court  of  the  county  in  which  a  greater  portion  of  the  lands  of  said 
proposed  district  are  located,  which  petition  shall  set  forth  the  object 
of  the  organization  of  said  district,  shall  designate  temporary  bounda- 
ries thereof  and  shall  set  forth  approximately  the  number  of  acres  of 
land  therein,  and  shall  contain  a  description  of  the  proposed  system  of 
draining  or  diking  or  both,  designating  the  point  or  points,  if  any  there 
may  be,  which  shall  be  the  outlet  or  outlets  for  the  drainage  of  said  dis- 
trict, the  general  route  over  which  the  main  ditch  or  ditches  are  to  be 
constructed,  together  with  the  proposed  spurs  or  branches,  and  the  gen- 
eral location  of  the  dykes  or  levees,  if  any  there  may  be,  and  set  forth 
the  further  fact  that  the  establishment  of  said  district  and  the  proposed 
system  of  drainage  will  be  conducive  to  the  public  health,  convenience 
and  welfare,  or  increase  the  public  revenue,  or  that  the  establishment 
of  said  district  and  the  said  system  of  drainage  and  reclamation  is  a 
proper  and  advantageous  method  of  accomplishing  the  relief  sought. 
Said  petition  shall  be  signed  by  such  number  as  own  at  least  one-fifth 
of  the  acreage  in  the  proposed  district  and  shall  pray  that  the  same  be 
organized  under  the  provisions  of  this  title.  Community  property  may 
be  represented  by  either  the  husband  or  the  record  owner.  ['19,  c.  183, 
§  1,  p.  558.] 

Hist.     '13,  c.   16,  part  of  §  2,  p.  59,  reen.  Cited:      Burt  v.   Farmers'  Coop.  Irr.  Co. 

C.  L.  168:3;  am.  '19,  c.   183,  §  1,  p.  558.  (1917)    30  I.  752,  168  P.  1078. 

§  4496.  Same:  Bond.  Said  petitioners  shall,  at  the  time  of  the 
filing  of  the  petition,  file  a  bond  with  the  clerk  of  the  district  court  of 
the  county  in  which  said  proposed  district  is  located,  running  to  the 
state  of  Idaho,  in  the  penal  sum  of  $500,  with  two  or  more  sureties,  to 
be  approved  by  the  judge  of  the  district  court,  conditioned  that  they 
will  pay  all  costs  in  case  said  district  for  any  reason  shall  not  be  estab- 
lished. 

In  case  said  district  be  not  established,  then  all  costs  and  expenses 
shall  be  collectible  on  the  bond  hereinbefore  provided  for,  and  any  per- 
son having  a  charge  against  said  district  shall  have  a  right  of  action 
thereon.     ['13,  c.  16,  part  of  §  2,  p.  60.] 

Hist.     '13,  c.  16,  part  of  §  2,  p.  60,  reen. 
C.   L.    168:4. 

§  4497.  Action  on  petition:  Notice  of  hearing.  After  the  filing  of 
said  petition  the  judge  of  the  court  shall  fix  a  time  for  the  hearing  of 
said  petition  by  order  made  by  him,  which  order  shall  provide  that  said 
petition  be  published  for  at  least  three  successive  weeks  in  some  weekly 
newspaper  or  newspapers,  printed  and  published  in  said  county  or  coun- 
ties in  which  the  lands  are  situated,  and  in  case  no  such  paper  is  pub- 
lished in  such  county,  then  in  some  paper  of  general  circulation  there- 
in; together  with  a  notice  of  the  time  and  place  at  which  said  judge 
will  consider  said  petition.     ['19,  c.  183,  §  2,  p.  559.] 

Hist.     '13,  c.   16,  part  of  §  3,  p.  60,  reen.  Cited:     Burt  v.  Farmers'   Coop.  Irr.  Co. 

C.  L.   168:5;  am.  '19,  c.  183,  §  2,  p.  559.  (1917)    30  I.  752,  168  P.  1078. 

§4498.  Hearing:  Objections:  Findings.  Upon  the  day  fixed  for 
the  hearing  of  said  petition,  any  persons  or  corporation  interested  there- 
in, may  appear  before  said  court  and  make  objections  to  the  organiza- 
tion and  incorporation  of  said  district,  but  such  objections  shall  be  lim- 
ited to  determining  whether  or  not  the  organization  of  such  drainage 
district  is  a  proper  and  advantageous  method  of  accomplishing  the  rec- 
lamation and  protection  of  the  swamped,  bogged  or  water  logged  lands, 
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or  lands  subject  to  overflow  therein,  and  whether  or  not  there  is  a  rea- 
sonable probability  that  the  objects  sought  by  the  formation  of  the  dis- 
trict may  be  accomplished,  and  whether  or  not  said  proposed  drainage 
system  will  be  conducive  either  to  the  public  health,  welfare  or  conven- 
ience or  increase  the  public  revenue ;  and  at  the  hearing  the  court  shall 
hear  and  consider  such  evidence  only  as  may  be  presented  for  or  against 
the  petition  or  objections  thereto.  Thereupon  the  court  shall  make  its 
findings  upon  the  facts  alleged  in  the  petition  and  objections  and  any 
other  facts  necessary  and  proper  for  the  determination  of  the  propriety 
of  the  organization  of  such  district,  and  if  said  district  be  organized, 
the  judge  of  said  court  shall  cause  an  order  to  be  entered  and  recorded 
in  the  judgment  record  of  each  of  the  counties  in  which  the  lands  with- 
in said  district  are  situated,  setting  forth  the  facts  found  by  the  said 
judge  upon  the  hearing  of  said  petition,  and  said  order  shall  define  the 
temporary  boundaries  of  said  district  and  describe  the  lands  included 
therein  by  township,  range  and  section  only,  and  shall  have  the  effect 
of  a  lis  pendens. 

Any  district  may  be  established  even  if  it  is  shown  that  the  outlet 
for  the  drainage  system  is  without  the  county  or  counties  in  which  said 
district  is  located,  or  without  the  boundaries  of  the  state  of  Idaho,  or  is 
in  any  other  state  or  territory,  or  in  a  foreign  country ;  the  work  for  the 
drainage  of  said  district  may  be  contracted  for  and  performed  either 
entirely  or  partially  within  the  limits  of  any  other  state,  territory  or  for- 
eign country.     ['19,  c.  183,  §  3,  p.  559.] 

Hist.     '13,  c.  16,  part  of  §  3,  p.  60,  reen.  It    is    not    valid    objection    to    establish- 

C.  L.  168:6;  am.  '19,  c.  183,  §  3,  p.   559.  ment  of  drainage   district  that  a   minority 

Inclusion  of  lands:     Inclusion  of  land  in       of  acreage  within  boundaries  may  receive 
a  drainage  district  is  distinct  from   power       no  special  benefit.     lb. 
of  district   after  formation  to   levy  assess- 
ments.     Burt    v.    Farmers'    Coop.    Irr.    Co. 
(1917)   30  I.  752,  168  P.  1078. 

§  4499.  Decree.  Upon  the  entry  of  the  findings  of  the  final  hearing 
of  said  petition,  as  set  forth  in  the  last  preceding  section,  said  judge  of 
the  district  court  of  the  county  in  which  the  proposed  drainage  district 
is  located,  if  he  finds  said  proposed  drainage  system  to  be  conducive 
either  to  the  public  health,  welfare  or  convenience,  or  will  increase  the 
public  revenue,  or  be  of  special  benefit  to  the  majority  in  acreage  of  the 
lands  included  in  said  boundaries,  shall  declare  said  district  duly  organ- 
ized, and  to  be  known  as  drainage  district  No. (here  insert  num- 
ber) of  the  county  of. (here  insert  name  of  county),  in 

the  state  of  Idaho.  The  clerk  of  said  district  court  shall  cause  a  copy 
of  the  order  declaring  said  district  to  be  organized,  duly  certified,  to  be 
filed  in  the  office  of  the  secretary  of  state,  and  from  and  after  the  date 
of  said  filing,  said  organization  shall  be  deemed  complete.  ['13,  c.  16, 
parts  of  §  4,  p.  61.] 

Hist.     '13,  c.  16,  parts  of  §  4,  p.  61,  reen.  ing    district    duly    organized.      Such    order 

C.  L.   168:7.  does    not    finally    adjudicate    any    of    the 

Cited:      Burt  v.   Farmers'    Coop.   Irr.  Co.  rights  involved  in  proceedings.     Re  Drain- 

(1917)   30  I.   752,  168  P.  1078.  a£e   Dist.   No.    1    of  Ada  Co.    (1917)    30    I. 

-,  .  ,  ,.     .  .  351,  164  P.  1018;  Rhodenbaugh  v.  Stingel, 

Order  not  appealable  to  supreme  court:       n  L  594    m  p    6Q4 

inis  section  does   not   provide   for   an  ap- 
peal from  an  order  of  district  court  declar- 

§  4500.  Appointment  of  drainage  commissioners:  Qualification: 
Organization  of  board.  The  judge  of  the  district  court  within  10  days 
thereafter  shall  appoint  three  drainage  commissioners.  The  commis- 
sioners shall  be  appointed  from  among  those  living  in  the  county  where 
said  proposed  district  is  located. 
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The  board  of  drainage  commissioners  appointed  as  aforesaid  shall  be 
entitled  to  enter  upon  the  duties  of  their  office  upon  qualifying  as  county 
officers  are  required  to  qualify,  and  upon  each  drainage  commissioner 
giving  a  bond  to  the  state  of  Idaho,  for  the  benefit  of  said  drainage  dis- 
trict, for  the  faithful  performance  of  his  duties  as  such  drainage  com- 
missioner, in  the  penal  sum  of  $5000,  with  one  or  more  sureties  to  be 
approved  by  the  judge  of  the  district  court.  The  drainage  commis- 
sioners shall  take  the  oath  of  office  and  file  their  bonds  within  15  days 
after  they  are  appointed;  and  they  shall  hold  office  until  their  succes- 
sors are  duly  appointed  and  qualified.  Each  drainage  commissioner 
thereafter  who  may  be  appointed  shall  enter  into  a  like  bond  and  of 
like  effect  upon  entering  upon  his  duties,  which  bond  shall  be  approved 
by  the  judge  of  the  district  court  of  the  county  in  which  said  drainage 
district  is  located.  The  bonds  of  the  drainage  commissioners  shall  be 
filed  with  the  clerk  of  the  district  court  and  kept  in  his  custody.  Im- 
mediately after  their  appointment  and  their  bonds  have  been  filed  and 
approved,  the  drainage  commissioners  shall  organize  themselves  into  a 
board,  and  they  shall  by  lot  determine  the  terms  of  their  office,  which 
shall  be  one,  two  and  three  years  respectively.  Annually  thereafter  the 
judge  of  the  district  court  of  the  county  in  which  said  district  is  located 
shall  appoint  one  drainage  commissioner  whose  term  of  office  shall  be 
for  three  years.     ['13,  c.  16,  parts  of  §  4  and  §  5,  p.  61.] 

Hist.      '13,    c.    16,    parts    of   §§    4    and    5,  drainage  district  is  located  to  appoint  the 

p.   61,  reen.  C.  L.   168:8.  drainage  commissioners  for  the  district,  is 

Cited:  Ingard  v.  Barker  (1915)  27  I.  not  in  violation  of  the  constitution  and  is 
124,  130,  147  P.  293;  Burt  v.  Farmers'  not  an  infringement  by  the  judicial  de- 
Coop.  Irr.  Co.  (1917)  30  I.  752,  168  P.  1078.  partment  of  the  state  government  upon  the 

4-»       *•*   *'        !•*         mi~  •  •  £  j-i~  functions    of   the    executive   branch   of  the 

Constitutionality:     The  provisions  of  the  government     Elliott  v.  McCrea   (1913)    23 

foregoing   section    authorizing    the    district  f    524    130  P    785 
judge    of    the    judicial    district    in    which 

§4501.  Officers:  Meetings.  The  board  of  commissioners  of  such 
district  shall  elect  one  of  their  number  chairman  and  one  secretary,  and 
shall  keep  minutes  of  all  their  proceedings.  The  drainage  commission- 
ers shall  hold  their  meetings  for  the  transaction  of  business  at  any  place 
in  the  county  or  counties  in  which  the  district  is  located.  ['13,  c.  16, 
parts  of  §§  6,  7,  p.  62.] 

Hist.     '13,   c.   16,  parts  of  §§  6,   7,  p.   62, 
reen.  C.  L.   168:9. 

§  4502.  Vacancies.  In  case  a  vacancy  or  vacancies  occur  in  said 
board  by  death,  failure  to  appoint,  failure  to  qualify,  or  resignation  of 
one  or  more  of  the  members  thereof,  such  vacancy  or  vacancies  shall  be 
filled  at  once  by  appointment  by  the  judge  of  the  district  court  of  the 
county  in  which  said  district  is  located,  and  said  appointee  shall  serve 
for  the  unexpired  term,  or  until  his  successor  is  appointed  and  his  bond 
approved.     ['13,  c.  16,  part  of  §  8,  p.  63.] 

Hist.     '13,  c.  16,  part  of  §  8,  p.  63,  reen. 
C.  L.  168:10. 

§  4503.  Compensation.  The  drainage  commissioners  shall  receive 
for  their  services  the  sum  of  $5  per  day  each  and  their  necessary  travel- 
ing expenses  for  each  day  they  shall  actually  be  engaged  in  the  business 
of  their  office.  The  commissioners  shall  present  an  itemized  account, 
under  oath,  to  the  district  court  of  the  amounts  due  them  respectively, 
which  items  shall  be  audited  at  least  once  a  year  by  the  said  district 
court,  and  upon  approval  of  the  amounts,  certified  to  be  correct  by  said 
court,  warrants  for  said  amounts  against  the  drainage  district  shall  be 
issued  in  the  usual  manner  as  other  warrants  are  issued :  Provided,  That 
warrants  issued  under  this  section  shall  in  addition  to  the  usual  signa- 
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tures,  be  countersigned  by  the  clerk  of  the  court  approving  said  war- 
rants.    ['15,  c.  42,  part  of  §  1,  p.  124.] 

Hist.     '13,  c.   16,  part  of  §  7,  p.   62;  am.  Cited:     Re  Drainage  Dist  No.   1  of  Can- 

'15,  c.   42,  part  of  §   1,  p.   124,  reen.   C.  L.       yon  Co.  (1916)    29  I.  377,  161  P.  315. 
168:11. 

ARTICLE  2. 

PRELIMINARY  PROCEEDINGS:     PLANS  AND  SPECIFICATIONS,  ASSESSMENT  OF 

BENEFITS,  CONFIRMATION  BY  DISTRICT  COURT. 

§  4504.  Report  of  commissioners:  Apportionment  of  benefits  and 
damages.  As  soon  as  may  be  after  their  appointment,  or  within  such 
time  as  the  court  may  direct,  the  commissioners  shall  examine  the  lands 
described  in  the  petition  and  proposed  to  be  drained  and  protected,  and 
the  lands  over  and  upon  which  the  work  is  proposed  to  be  constructed 
and  shall  determine  and  report: 

1.  Whether  the  starting  point,  route  and  terminus  of  the  proposed 
work  and  the  proposed  location  thereof,  is  or  are  in  all  respects  proper 
and  feasible,  and  if  not,  what  is  or  are  so. 

2.  The  estimated  cost  of  the  proposed  work,  including  all  incidental 
expenses  and  the  cost  of  proceedings  therefor. 

3.  The  probable  cost  of  keeping  the  same  in  repair  after  the  work  is 
completed. 

4.  What  lands  will  be  injured  thereby  and  the  aggregate  amount 
of  such  injuries;  and  they  shall  award  to  each  tract  or  lot,  by  whomso- 
ever held,  the  amount  of  damage  so  determined  by  them. 

5.  What  lands  will  be  benefited  by  the  construction  of  the  proposed 
work,  whether  the  benefits  will  equal  or  exceed  the  aggregate  cost  of 
constructing  such  work,  including  all  incidental  exper,-es,  costs  of  pro- 
ceedings and  damages;  and  they  shall  apportion  and  assess  the  esti- 
mated cost  of  the  same  on  the  lands  so  benefited  by  setting  opposite  the 
correct  description  of  each  tract,  lot  or  easement,  the  portion  of  such 
cost  assessed  as  benefits  thereon.  And  if  any  particular  part  of  the 
work  so  proposed  to  be  done  shall  be  assessed  upon  any  particular  tracts 
or  lots  of  land  or  upon  any  municipality  or  corporation  they  shall  so 
specify;  and  if  any  municipality  or  corporation  should  in  their  judg- 
ment bear  a  part  of  the  expense  or  as  such  will  derive  a  public  or  spe- 
cial benefit  from  the  whole  or  any  part  of  such  proposed  work,  they 
shall  so  report  and  assess  the  amount  of  such  benefits. 

Whether  the  proposed  district,  as  set  out  in  the  petition  filed,  will  em- 
brace all  the  lands  that  may  be  damaged  or  benefited  by  the  proposed 
work,  and  if  not,  what  additional  lands  will  be  benefited  or  damaged 
and  the  amount  of  the  benefits  or  damages  in  the  same  manner  as 
though  such  lands  were  included,  in  such  original  petition.  ['13,  c.  16, 
§  9,  p.  63.] 


Hist.  '13,  c.  16,  §  9,  p.  63,  reen.  C.  L. 
168:12. 

Cross  ref.  Express  reference  to  this  sec- 
tion:     Supplemental  report:   §   4514. 

Elements  of  benefit:  There  are  two 
grounds  for  assessments,  first  against  lands 
benefited  generally,  second  against  mu- 
nicipalities or  corporations  specially  bene- 
fited. Special  benefits  for  which  a  canal 
or  ditch  company  may  be  assessed,  as  dis- 
tinguished from  general  benefits,  are  what- 
ever increase  the  value  of  the  land  or  ease- 
ment or  relieve  it  from  a  burden.  Re 
Drainage  Dist.  No.  1  of  Canyon  Co.- (1916) 
29  I.  377,   161  P.  315. 

In  determining  acreage  benefited,  re- 
sponsibility of  high  lands  to  low  lands  may 


be  considered.  Burt  v.  Farmers'  Coop.  Irr. 
Co.   (r917)    30  I.   752,   168  P.  1078. 

The  enhanced  value  of  low  lands  should 
be  taken  into  consideration  in  determining 
proportion  of  cost.     lb. 

It  was  intention  of  legislature  that  rights 
of  ways  for  canals  should  be  assessed  the 
same  as  other  high  land.  (Budge,  C.  J.  dis- 
sents.)     lb. 

Assessments  referring  to  municipalities 
and  corporation  in  subd.  5  are  not  to  be 
made  as  benefits  to  any  tract  of  land,  but 
upon  theory  of  public  benefit.     lb. 

Assessment  ag-ainst  land:  Assessment 
must  be  made  against  tracts  of  land  in  dis- 
trict and  not  owner.  Burt  v.  Farmers' 
Coop.  Irr.  Co.  (1917)   30  I.  752,  168  P.  1078. 
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Description:  The  statute  does  not  require  Re    Drainage    Dist.    No.    1    of   Canyon   Co. 

that  each  right  of  way  or  easement  shall  (1916)    29  I.   377,   161  P.  315. 

be   divided   up   into   small  parcels   and   an  Review  of  assessments:     Supreme  court 

assessment  fixed  against  each  parcel.     Re  cannot     determine     whether     assessments 

Drainage  Dist.  No.  1  of  Canyon  Co.  (1916)  are    arbitrary    or   unjust   without   the   evi- 

29  I.   377,   161  P.  315.  dence   that  the   commissioners   had   before 

Tax    exemption    not    applicable:      Canal  them.     Re  Drainage  Dist.  No.  1  of  Canyon 

and  ditch  companies,  though  not  organized  Co.    (1916)    29   I.  377,  161  P.   315. 
for  profit  are  not  exempt  from  assessment. 

§  4505.  Tax  for  organization  expenses.  The  board  of  commission 
ers  of  any  drainage  district  organized  under  the  provisions  of  this  chap- 
ter shall,  after  their  appointment  levy  a  uniform  tax  of  such  an  amount 
as  is  deemed  necessary  not  to  exceed  $1  per  acre  upon  each  acre  of  land 
within  such  district  to  be  used  for  the  purpose  of  paying  expenses  in- 
curred or  to  be  incurred  in  organizing  such  district,  making  surveys  of 
the  same  and  apportioning  costs  and  damages,  and  to  apply  on  the  ex- 
penses necessary  to  be  incurred  before  said  board  shall  be  empowered 
by  subsequent  sections  to  provide  funds  to  pay  the  total  cost  of  works 
and  improvements  of  the  district.  In  case  the  boundary  lines  of  the  dis- 
trict be  extended  under  the  provisions  of  the  subsequent  section 
of  this  chapter  so  as  to  include  lands  not  described  and  contained  in  the 
petition,  the  same  uniform  tax  shall  be  made  on  such  lands  as  soon  as 
the  same  shall  have  been  annexed  and  included  in  the  district.  Such 
tax  shall  be  due  and  payable  as  soon  as  assessed  and  if  not  paid  within 
60  days  thereafter  the  same  shall  become  delinquent.  It  shall  become  a 
lien  on  the  land  against  which  it  is  assessed,  and  shall  be  collected  in  the 
same  manner  as  other  taxes.  In  case  the  sum  received  from  such  as- 
sessment exceeds  the  total  cost  of  items  for  which  the  same  has  been 
levied,  the  surplus  shall  be  placed  in  the  general  fund  of  the  district 
and  used  to  pay  tne  cost  of  construction:  Provided,  That  if  the  district 
be  dissolved  as  provided  for  in  a  subsequent  section  of  this  chapter,  the 
amount  of  surplus,  if  there  be  any,  shall  be  pro  rated  and  refunded  to 
the  land  owners  paying  such  uniform  tax.     ['19,  c.  183,  §  4,  p.  560.] 

§  4506.  Assessment  of  benefits  against  high  lands.  In  determining 
the  amount  which  each  tract  of  land  will  be  benefited  by  such  proposed 
drainage  system  the  commissioners  shall  consider  the  damage  done  to 
low  land  from  seepage  and  saturation  by  irrigation  water  from  high 
land,  and  the  necessity  for  the  carrying  off  of  waste  water,  and  such 
high  lands  shall  be  considered  as  being  benefited  to  the  extent  and  in 
the  amount  that  such  lands  are  responsible  for  damage  to  low  lands 
from  seepage  and  saturation  by  irrigation  water.  ['15,  c.  42,  §  2, 
subd.  9a,  p.  124.] 

Hist.     '13,  c.   16,  §  9a,  p.   64,  enacted  by  an  irrigation  system.     This  section  by  per- 

'15,  c.  42,  §  2,  subd.  9a,  p.  124,  reen.  C.  L.  mitting    assessments    against    upper    lands 

168:13.  for  construction  of  drainage  system  made 

Comp.  leg.— Mont.     Similar:    '15,  c.   147,  necessary  by  the  irrigation   of  and  conse- 

IV,   1.      (Dis.   op.)    Burt  v.  Farmers'  Coop.  <*uent    seepage    from    such    uplands,    is    a 

Irr.  Co.   (1917)    30  I.  752,  168  P.  1078.  partial  return  to  the  common  law  rule  by 

*->       *•*   *•        !•*       x      •  i   4.         i-  which  one   who  diverted  water  was  liable 

Constitutionality:   Legislature  has  power  f         n  dam  resulting  therefrom,  even 

to    provide    that    lands   which   by   artificial  th        h   not   t5he   result   0?   negligence.      Re 

irrigation       contribute       by      seepage       to  Drai*age  Dist.  No.  1  of  Canyon  Co.  (1916) 

swampy    condition    of    low    lands    should  29    T     3577     m    p     315     Burt         Farmers' 

contribute    proportion   of   cost   of   reclaim-  c  T       c      (1917)  3Q  T   ?52    16g  p   1078. 

mg   low   lands.      Re    Drainage   Dist.   No.    1  ^  v  '  .  ... 

of    Canyon    Co.    (1916)    29    I.    377,    161    P.  Basis     of     assessment:       Prior     to     this 

315;  Burt  v.  Farmers'  Coop.  Irr.  Co.  (1917)  amendment,    benefits    were   to    be   assessed 

30  I.  752    168  P.  1078.  upon   the   principles   governing  special  as- 

~ '  '     ,         *  '      ..  ,  „  .  sessment    in    local    improvement    districts, 

Construed:      'Responsible      means   phy-  th   t  ,      on  bagis     f  benefits  received.  This 

sical    responsibility,    whether    or    not    the  section'  authorizes    assessments   also   based 

owner   of  the    upland    is   legally  liable   for  th     responsibility  for  injuries  inflicted. 

damages  under  the  law  of  the  arid  states.  B     t  FiPmers'    Coop.    Irr.    Co.    (1917) 

where    legal    responsibility    is    limited    to  or.  T    „r0    kjo  r>    m?c 

_       i.  .  .  ..  ..  j.         oU    1.     <0Z,    loo   Jr.    lUio. 

negligence  in  construction  or  operation  of 
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Assessment     of     easements:       Canal     or  age  Dist.  No.  1  of  Canyon  Co.  (1916)  29  I. 

ditch  company  which  permits  water  to  es-  377,  161  P.  315. 

cape  from  its  canal,  either  by  overflow  or  Rights  of  way  for  canals  are  assessable 

percolation,   to  the  injury  of  another,  may  with  other  high  lands.      (Budge,  C.  J.  dis- 

be    required    to    assist    in    the    construction  sents)     Burt    v.    Farmers'    Coop.    Irr.    Co. 

of  a  drainage  system  that  will  protect  the  (1917)    30   I.    752,   168   P.    1078. 
lower  lands  from  such  damage.     Re  Drain- 

§  4507.     Duties  of  engineers  and  surveyors :    Preliminary  survey.   For 

the  purpose  of  compiling  the  data  to  be  presented  to  the  court  as  set 
forth  in  the  preceding  sections,  the  board  of  commissioners  of  said 
drainage  district  may  employ  one  or  more  competent  engineers,  survey- 
ors and  other  helpers,  and  such  legal  assistance  as  may  be  necessary, 
with  full  power  to  bind  said  district  for  the  compensation  of  such  assist- 
ants or  employees  employed:  Provided,  however,  That  all  maps,  pro- 
files, surveys,  plans,  specifications  or  other  data  heretofore  made  or 
property  acquired  under  laws  heretofore  enacted  on  the  subject  may 
be  purchased  and  used  under  the  provisions  of  this  title.  [C.  L. 
168:14.] 

Hist.      '13,    c.    16,    part   of    §    10,    p.    64; 

compiled  and  reen.  C.  L.  168:14. 

§  4508.  Changes  in  original  plans.  The  commissioners  shall  not  be 
confined  to  the  point  of  commencement,  route  or  terminus  of  any  drain 
or  ditch,  or  the  number,  extent  or  size  of  the  same,  or  the  location,  plan 
or  extent  of  any  levee,  ditch  or  other  work  as  proposed  by  the  petition- 
ers, but  shall  locate,  lay  out  and  plan  the  same  in  such  manner  as  to 
them  shall  seem  best  designed  to  promote  the  public  health  or  welfare 
and  to  drain  or  protect  the  lands  of  the  parties  interested  with  the  least 
damage  and  the  greatest  benefit  to  all  lands  to  be  affected  thereby;  any 
plan  proposed  by  the  commissioners  may,  on  the  application  of  any  per- 
son interested,  on  the  hearing  hereinafter  provided  for,  or  on  the  appli- 
cation of  the  commissioners,  be  altered  by  the  court,  by  written  order, 
in  such  manner  as  shall  appear  to  the  court  to  be  just.  ['13,  c.  16,  part 
of  §  12,  p.  66.] 

Hist.     '13,  c.  16,  part  of  §  12,  p.  66,  reen. 
C.  L.   168:15. 

§  4509.  Alteration  of  boundaries.  If  the  commissioners  find  that 
the  proposed  district,  as  described  in  the  petition  filed,  will  not  embrace 
all  of  the  lands  that  will  be  benefited  by  the  proposed  work,  or  that  it 
will  include  lands  that  will  not  be  benefited  and  not  necessary  to  be  in- 
cluded in  said  district  for  any  purpose,  they  may  extend  or  contract  the 
boundaries  of  the  proposed  district  so  as  to  include  or  exclude  all  such 
lands,  as  the  case  may  be ;  and  the  boundaries  adopted  and  reported  by 
them  may,  upon  the  hearing  of  their  report  as  hereinafter  provided, 
upon  their  application  or  that  of  any  person  interested,  be  altered  by 
the  court  in  such  manner  as  shall  appear  to  be  just:  Provided,  The  alter- 
ation of  boundaries  as  aforesaid  shall  not  have  the  effect  of  so  far  en- 
larging or  contracting  the  proposed  district  as  to  render  such  petition 
void  or  dismissable.     ['13,  c.  16,  part  of  §  12,  p.  66.] 

Hist.     '13,  c.  16,  part  of  §  12,  p.  66,  reen.  Cited:      Re   Drainage   District  No.    1    of 

C.  L.  168:16.  Ada  Co.    (1917)    30  I.  351,   164  P.  1018. 

§  4510.  Report  of  intention  to  do  work:  Notice  of  hearing  on  con- 
firmation. If  the  commissioners  shall  find  after  the  investigation  re- 
ferred to  that  the  cost,  expenses  and  damages  are  more  than  equal  to 
the  increased  value  which  will  accrue  to  the  lands  within  the  district, 
they  shall  so  report  and  the  proceedings  shall  be  dismissed.  But  if  the 
commissioners  shall  report  that  the  whole  cost  of  the  work  including 
preliminary  surveys  and  expenses,  legal  assistance  and  court  costs  will 
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be  less  than  the  increase  in  value  to  accrue  therefrom,  they  shall  so  re- 
port to  the  court,  and  the  court  shall  then  make  and  enter  an  order  fix- 
ing a  time  and  place  when  and  where  all  persons  interested  may  appear 
and  contest  the  confirmation  thereof,  and  the  clerk  of  the  court  shall 
cause  notices  of  the  time  and  place  of  said  hearing  to  be  given  to  all 
parties  interested  by  the  publication  of  a  notice  thereof  for  at  least 
three  successive  weeks  prior  to  the  date  set  for  such  hearing  in  one  or 
more  newspapers  published  in  said  county  or  counties  which  notice  shall 
contain  a  description  of  all  land  affected  and  the  amount  of  the  assess- 
ments and  damages  awarded  in  said  report  and  by  personally  serving  or 
sending  by  registered  mail  a  copy  of  said  notice  to  each  land  owner  at 
his  post  office  address  in  so  far  as  the  same  can  be  ascertained,  and  if 
not  known,  then  to  their  last  known  post  office  address,  at  least  20  days 
before  the  date  appointed  for  said  hearing,  but  failure  to  receive  such 
notice  shall  not  invalidate  any  assessment.     ['19,  c.  183,  §  5,  p.  561.] 

Hist.     '13,  c.  16,  part  of  §  10,  p.  64,  reen.  value,  it  does  not  follow  that  same  mean- 

C.  L.  168:17;   am.  '19,  c.  183,  §  5,  p.  561.  ing  must   be   applied    in    determining  how 

Definition   of    "benefits":      Even    if   con-  cost  of  construction  shall  be  levied.     Burt 

ceded  that  for  determining  whether  drain-  v-    Farmers'    Coop.    Irr.    Co.    (1917)    30    1. 

age    district    shall    be    organized    the    term  752,   168  P.   1078. 
"benefits"     shall     mean     enhancement     of 

§  4511.  Objections.  Any  of  the  landowners  or  any  person  or  cor- 
poration affected  by  the  work  proposed  may  appear  on  the  day  set  for 
hearing  said  report  and  remonstrate  against  the  whole  or  any  part  of 
the  proposed  work.  Such  remonstrance  shall  be  verified  by  affidavit, 
and  shall  set  forth  the  objections  of  the  affiant,  whether  they  go  to  the 
jurisdiction  of  the  commissioners  or  the  court  or  not,  or  whether  they 
rest  on  any  other  fact,  as  that  some  lands  are  assessed  too  high  or  too 
low  or  improperly,  or  that  lands  are  assessed  which  ought  not  to  be,  or 
that  lands  should  be  assessed  which  are  not  assessed,  or  that  the  plans 
for  said  proposed  work  should  be  changed,  or  that  the  boundaries  of 
said  district  should  be  altered  so  as  to  include  or  exclude  certain  lands, 
or  by  any  persons  or  corporations  to  whom  damages  are  allowed  that 
they  are  inadequate,  or  by  any  person  or  municipality  that  the  public 
health  or  welfare  will  not  be  promoted  by  the  proposed  work.  ['13, 
c.  16,  part  of  §  11,  p.  65.] 

Hist.      '13,    c.    16,    part    of    §    11,    p.    65, 

reen.  C.  L.   168:18. 

§  4512.  Hearing  on  confirmation.  The  remonstrants  shall  set  forth 
objections  to  the  confirmation  of  the  report  of  the  commissioners  by 
stating  separately,  first,  legal  objections,  second,  issues  of  fact  to  be 
tried  by  the  court,  third,  issues  of  fact  to  be  tried  by  the  jury.  The 
district  court  of  said  county  shall  fix  a  time  for  the  hearing  of  the  ob- 
jections giving  such  proceedings  preference  over  other  civil  actions 
pending,  and  on  demand  of  any  person  or  corporation  assessed  for  the 
cost  of  construction  or  awarded  damages,  may  impanel  a  jury  and  take 
its  verdict  upon  the  trial  of  such  issue,  whether  the  amount  of  damages 
awarded  by  the  commissioners  is  adequate,  or  whether  the  assessment 
of  any  remonstrant  demanding  the  review  is  too  high,  and  the  court  or 
jury  may  assess  the  same.  All  other  issues  arising  on  remonstrance 
shall  be  tried  by  the  court,  and  if  the  court  finds  that  the  report  re- 
quires modification  the  same  may  be  referred  to  the  commissioners  who 
may  be  required  to  modify  it  in  any  respect.  The  report  of  the  com- 
missioners shall  be  prima  facie  evidence  of  the  allegations  therein  set 
forth  and  the  remonstrants  shall  be  considered  as  plaintiffs  and  have 
the  burden  of  establishing  their  objections  thereto.  In  any  case  be- 
tween the  commissioners  and  any  remonstrant  the  court  may  award 
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and  apportion  the  costs;  costs  awarded  against  the  commissioners  shall 
be  paid  out  of  the  funds  realized  for  the  assessments  made.  ['19, 
c.  183,  §  6,  p.  561.] 

Hist.     '13,  c.  16,  part  of  §  11,  p.  65,  reen. 
C.  L.  168:19;  am.  '19,  c.  183,  §  6,  p.  561. 

§  4513.  Findings  and  decree.  If  the  findings  be  awarded  against 
the  validity  of  the  proceedings  the  same  may  be  dismissed.  If  the  find- 
ings be  in  favor  of  the  validity  of  the  proceedings,  the  court,  after  the 
report  shall  have  been  modified  to  conform  to  the  findings,  or  if  there 
be  no  remonstrances,  shall  confirm  the  same,  and  the  order  of  confirma- 
tion shall  be  final  and  conclusive,  the  proposed  work  shall  be  estab- 
lished and  authorized  and  the  proposed  assessments  approved  subject 
to  the  right  of  appeal  to  the  supreme  court.  ['13,  c.  16,  part  of  §  11, 
p.  65.] 

Hist.     '13,  c.  16,  part  of  §  11,  p.  65,  reen. 


°    L,.   168:20. 


is. 


§  4514.  Supplemental  report.  The  court  may  also  permit  the  com- 
missioners to  present  and  file  a  supplemental  report  as  to  any  matter 
which,  pursuant  to  the  provisions  of  section  4504  might  have  been  in- 
cluded in  the  original  report  presented  by  them,  and  after  reasonable 
notice  given  to  parties  adversely  interested  in  such  manner  as  the  court 
may  direct,  the  court  may,  upon  the  hearing  in  the  matter,  make  such 
order  as  the  same  may  require.     [C.  L.  168:21.] 

Hist.     '13,  c.  16,  part  of  §  11,  p.  65;  com- 
piled and  reen.  C.  L.  168:21. 

§  4515.  Appeals.  Every  person  or  corporation  feeling  himself  or 
itself  aggrieved  by  the  judgment  for  damages  or  the  assessment  for 
benefits  may  appeal  to  the  supreme  court  of  this  state  in  the  manner 
provided  by  law  for  appeals  in  civil  actions  to  the  supreme  court  with- 
in 30  days  after  the  entry  of  the  judgment  confirming  the  report  of  the 
commissioners;  and  such  appeal  shall  bring  before  the  supreme  court 
the  propriety  and  justness  of  the  amount  of  damages  or  assessment  of 
benefits  in  respect  to  the  parties  to  the  appeal.  Upon  such  appeal  no 
bond  shall  be  required  and  no  stay  shall  be  allowed.  ['13,  c.  16,  §  13, 
p.  66.] 

Hist.     '13,  c.  16,  §   13,  p.  66,  reen.  C.  L..  Cross    ref.       Appeals    in    civil     actions: 

168:22.  §    7149    et  seq. 

§  4516.  Procedure  on  dismissal  of  proceedings.  In  case  the  report 
of  the  commissioners  hereinbefore  provided  for  shall  not  be  confirmed 
upon  the  hearing  of  the  objections  and  remonstrances  thereto,  the  court 
or  judge  shall  dismiss  such  proceedings  and  in  such  case  judgment  shall 
be  rendered  for  the  costs  and  expenses  of  said  proceedings  against  said 
district,  and  no  further  proceedings  shall  be  had  or  done  thereon;  and 
in  that  event  the  commissioners  within  30  days  after  such  dismissal  shall 
file  with  the  clerk  of  the  court  a  statement  of  all  costs  and  expenses  in- 
curred by  them  which  statement  shall  be  itemized  and  verified  by  the 
oath  of  one  of  the  commissioners:  Provided,  That  in  case  of  such  dis- 
missal the  said  commissioners  shall  have  the  right  of  appeal  to  the 
supreme  court  and  such  appeal  shall  be  taken  in  the  same  manner  as 
provided  for  in  section  4515.     ['13,  c.  16,  §  14,  p.  66.] 

Hist.     '13,  c.   16,  §  14,  p.   66,  reen.  C.  L. 
168:23. 

§  4517.  Procedure  for  payment  of  damages  awarded:  Determina- 
tion of  conflicting  claims.  Any  person  or  corporation  claiming  to  be  en- 
titled to  any  money  ordered  paid  by  the  court,  as  provided  in  this  title, 
may  apply  to  the  court  therefor,  and  upon  furnishing  evidence  satisfac- 
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tory  to  the  court  that  he  be  entitled  to  the  same,  the  court  shall  make 
an  order  directing  the  payment  to  such  claimant  of  the  portion  of  such 
money  as  he  or  it  may  be  found  entitled  to ;  but,  if  upon  application,  the 
court  or  judge  thereof  shall  decide  that  the  title  to  the  land,  real  estate 
or  premises  specified  in  the  application  of  such  claimant  is  in  such  con- 
dition as  to  require  that  an  action  be  commenced  to  determine  the  title 
of  claimants  thereto,  it  shall  refuse  such  order  until  such  action  is  com- 
menced and  the  conflicting  claims  to  such  land,  real  estate  or  premises 
be  determined  according  to  law.     ['13,  c.  16,  §  15,  p.  67.] 

Hist.     '13,  c.   16,   §   15,  p.  67,  reen.  C.  L. 

168:24. 

§  4518.  Lands  of  state  and  its  subdivisions.  All  state,  county,  school 
district  or  other  lands  belonging  to  other  public  corporations  requiring 
drainage  shall  be  subject  to  the  provisions  of  this  title,  and  such  cor- 
porations, by  and  through  the  proper  authorities,  shall  be  made  parties 
in  all  proceedings  herein  affecting  said  lands,  and  shall  have  the  same 
rights  as  private  persons,  and  their  lands  shall  be  subject  to  the  rights 
of  eminent  domain  the  same  as  the  lands  of  private  persons  or  corpora- 
tions.    ['13,  c.  16,  §  35,  p.  77.] 

Hist.     '13,  c.   16,  §  35,   p.   77,  reen.  C.  L.. 
168:25. 

§  4519.  Same:  Assessment.  In  case  lands  belonging  to  the  state, 
county,  school  district  or  other  public  corporation  are  benefited  by  any 
improvement  instituted  under  the  provisions  of  this  title,  all  benefits 
shall  be  assessed  against  said  lands,  and  the  same  shall  be  paid  by  the 
proper  authorities  of  such  public  corporations  at  the  same  time  and  in 
the  same  manner  as  assessments  are  called  and  paid  in  cases  of  private 
persons,  out  of  any  general  fund  of  such  corporations.  ['13,  c.  16, 
§  36,  p.  78.] 

Hist.     '13,  c.   16,  §   36,  p.   78,  reen.  C.  L. 
168:26. 

§  4520.  Subsequent  assessment  of  public  lands.  In  case  there  are 
any  lands  included  in  any  drainage  district  which  cannot  be  assessed 
because  of  the  title  being  in  the  United  States  government,  or  because 
of  it  being  land  not  yet  proved  up  on,  or  being  Indian  land,  or  for  any 
other  reason,  then  and  in  that  event,  the  drainage  commissioners  are, 
at  any  future  date  when  said  lands  come  under  the  jurisdiction  of  the 
drainage  district,  authorized  to  assess  said  lands  for  all  benefits  be- 
stowed, the  same  as  though  said  lands  were  originally  assessable,  and 
notice  of  the  intention  to  so  assess  together  with  the  amounts  of  assess- 
ment filed  by  the  drainage  commissioners  with  the  recorder  of  the 
county  in  which  said  district  is  located,  shall  be  notice  to  all  subsequent 
purchasers  and  encumbrancers.     ['13,  c.  16,  part  of  §  41,  p.  79.] 

Hist.     '13,  c.  16,  part  of  §  41,  p.  79,  reen. 
C.  L.  168:27. 

§  4521.  Additional  levy.  In  the  event  that  the  amount  levied  shall 
be  insufficient  to  complete  the  contemplated  improvement,  then  the 
board  shall  levy  an  additional  assessment  sufficient  to  complete  the 
same,  including  the  cost  of  collection,  and  all  legal  and  other  pro- 
ceedings in  connection  therewith.  Such  additional  levy  shall  be  made 
against  the  same  property,  and  in  the  same  proportion  against  each, 
as  was  the  original  levy,  and  after  approval  thereof  by  the  judge, 
before  whom  said  proceedings  are  pending,  shall  be  spread  on  the 
books  of  the  auditor  and  tax  collector  in  the  same  manner  as  is  re- 
quired in  the  case  of  the  original  levy.     A  brief  general  notice  of  the 
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filing  of  the  application  for  confirmation  of  such  additional  levy  shall 
be  published  in  a  newspaper  of  general  circulation  in  each  of  the 
counties  in  which  such  district  is  situate,  at  least  once  each  week,  for 
three  consecutive  weeks  prior  to  the  date  fixed  for  confirmation. 
['19,  c  183,  §  7,  p.  562.] 

§  4522.  Additional  construction  work  and  assessments.  In  any 
case  where  the  work  set  out  in  the  plan  for  drainage  as  provided  in 
this  title,  is  found  insufficient,  a  new  estimate  of  benefits  may  be 
made,  based  on  the  additional  work  proposed,  and  additional  assess- 
ments may  be  made  on  the  lands  benefited  in  conformity  with  the 
procedure  hereinbefore  provided,  and  the  lands  in  said  district,  or 
any  part  of  such  lands,  shall  be  assessed  in  proportion  to  the  benefits 
estimated  as  accruing  to  such  lands  because  of  such  additional  work 
and  improvements.     [C.  L.  168:28.] 

Hist.     '13,  c.  16,  part  of  §  41,  p.  78;  com- 
piled and  reen.  C.  L.  168:28. 

§  4523.  Fees  for  service  of  process.  Fees  for  service  of  all  process 
necessary  to  be  served  under  the  provisions  of  this  title  shall  be  the 
same  as  for  like  services  in  other  civil  cases,  or  as  is  or  may  be  pro- 
vided by  law.     ['13,  c.  16,  §  37,  p.  78.] 

Hist.     '13,   c.   16,   §  37,  p.   78,  reen.  C.  L. 

168:29. 

§  4524.  District  court  may  enforce  title.  The  district  court  may 
compel  the  performance  of  the  duties  imposed  by  this  title,  and  may, 
in  its  discretion,  on  proper  application  therefor,  issue  its  mandatory 
injunction  for  such  purpose.     ['13,  c.  16,  §  38,  p.  78.] 

Hist.     '13,  c.   16,  §  38,  p.   78,  reen.  C.  L. 

168:30. 

ARTICLE  3. 
COLLECTION  OF  ASSESSMENTS. 

§  4525.  When  assessments  incontestible.  The  collection  of  any 
assessments  of  benefits  made  by  the  commissioners  and  confirmed  by 
the  court  shall  not  be  restrained  or  obstructed  by  reason  of  any  omis- 
sion, imperfection  or  defect  in  the  organization  of  any  district  or  in 
any  proceedings  occurring  prior  to  the  order  confirming  the  assess- 
ments of  benefits,  but  such  order  shall  be  conclusive  as  to  the  regu- 
larity of  all  proceeding's  relating  to  the  assessments  of  benefits  unless 
appealed  from  within  30  days  after  the  entry  of  such  order.  ['13,  c.  16, 
part  of  §  40,  p.  78.] 

Hist.     '13,  c.  16,  part  of  §  40,  p.  78,  reen. 
C.  L.   168:31. 

§  4526.  Assessment  roll.  Upon  the  entering  of  the  order  confirm- 
ing the  apportionment  of  costs  and  awarding  of  damages  as  herein- 
before provided  for,  the  clerk  of  said  court  shall  immediately  prepare 
a  transcript  which  shall  contain  a  list  of  all  lands  which  are  so 
assessed  and  awarded  damages  in  said  report  and  shall  certify  the 
same  to  the  recorder  of  the  county  in  which  said  lands  are  situated 
and  said  statement  so  certified  shall  specify  the  amount  of  the  assess- 
ment upon  each  tract,  parcel  or  governmental  subdivision,  and  shall 
describe  all  rights  of  way  or  easements  required  by  the  district  and 
the  amount  of  damages  awarded  to  the  owners  thereof;  and  the  said 
county  recorder  shall  thereupon  enter  such  order  of  record  and  the 
same  shall  be  notice  of  a  lien  of  said  assessment  of  all  persons,  and 
shall  establish  the  right  of  way  and  easement  of  the  district  in  and 
to  the  lands  so  described  and  said  district  shall  be  thereafter  entitled 
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to  enter  upon  and  occupy  said  lands  upon  the  payment  to  the  owner 
of  the  amount  of  damage  so  awarded.     ['19,  c.  183,  §  8,  p.  562.] 

Hist.     '13,  c.  16,  part  of  §  16,  p.  67,  reen. 
C.  L.  168:32;   am.  '19,  c.  183,  §  8,  p.  562. 

§  4527.  Assessments  entered  as  tax  liens:  Instalments.  A  similar 
transcript  duly  certified  by  the  clerk  which  shall  contain  a  list  of  the 
names  of  all  persons  and  corporations  benefited  by  said  improve- 
ment and  the  amount  of  the  assessment  upon  each  lot,  parcel  or 
governmental  subdivision  shall  be  by  said  clerk  filed  with  the  auditor 
of  the  county,  who  shall  immediately  enter  the  same  upon  the  tax  j 
rolls  of  his  office,  as  provided  by  law  for  the  entry  of  other  taxes, 
against  the  land  of  each  of  the  said  persons  named  in  the  list,  together 
with  the  amounts  thereof;  and  the  same  shall  be  subject  to  the  same! 
interest  and  penalties  in  case  of  delinquency  as  in  case  of  general  taxes,! 
and  shall  be  collected  in  the  same  manner  as  other  taxes  and  subject 
to  the  same  right  of  redemption,  and  the  lands  sold  for  the  collection 
of  said  taxes  shall  be  subject  to  the  same  right  of  redemption,  as 
the  sale  of  lands  for  general  taxes:  Provided,  That  said  assessment 
shall  not  become  due  and  payable  except  at  such  time  or  times  and 
in  such  amounts  as  may  be  designated  by  the  board  of  commissioners 
of  said  drainage  district,  which  designation  shall  be  made  to  the  J 
county  auditor  by  said  board  of  commissioners  of  said  drainage  dis- 
trict, by  serving  written  notice  upon  the  county  auditor  designating 
the  time  and  the  amount  of  the  assessment,  said  assessment  to  be  in 
proportion  to  the  benefits  to  become  due  and  payable  which  amount 
shall  fall  due  at  the  time  of  the  falling  due  of  general  taxes,  and  the 
amount  so  designated  shall  be  added  by  the  auditor  to  the  general 
taxes  of  said  person,  persons  or  corporation,  according  to  said  notice, 
upon  the  assessment  rolls  in  his  said  office,  and  collected  therewith: 
Provided  further,  That  no  one  call  for  assessment  by  said  commis- 
sioners shall  be  in  an  amount  to  exceed  20  per  cent  of  the  actual 
amount  necessary  to  pay  the  cost  of  proceedings,  and  the  establishment 
of  said  district  and  drainage  system  and  the  cost  of  construction  of 
said  work.     ['13,  c.  16,  part  of  §  16,  p.  67.] 

Hist.     '13,  c.  16,  part  of  §  16,  p.  67,  reen.  the    benefits    to    accrue;     and,    where    no 

C.   L.    168:33.  benefits    will    accrue,    no    assessments    can 

Assessment  not  a  tax:     The  assessment  be    made,    and    the    charge   is   one   in   rem 

of  benefits   provided   for  in  this  section  is  against  the  specific  tracts  of  land  assessed 

not  a  tax  within  the  purview  and  meaning  for  benefits  and   to   the   extent   of  the  as- 

of    Const.    VII,    5.      The    assessment    made  sessment    only.      Elliott  v.    McCrea    (1913) 

under   this   act   is    dependent  wholly   upon  23  I.   524,  130  P.  785. 

§  4528.  Assessment  to  pay  judgment  of  dismissal.  In  the  event  of 
the  dismissal  of  said  proceedings,  as  hereinbefore  provided,  said  drain- 
age commissioners  shall  levy  a  tax  upon  all  the  real  estate  within  said 
district,  taking  as  a  basis  the  last  equalized  assessment  of  said  real 
estate  for  state  and  county  purposes  sufficient  to  pay  said  judgment 
and  the  cost  of  levying  said  tax,  and  shall  cause  said  tax  roll  to  be 
filed  in  the  office  of  the  clerk  of  the  district  court  in  which  such  judg- 
ment was  rendered.  If  said  tax  is  not  paid  within  one  year  after  the 
filing  of  said  tax  roll,  the  court  shall,  upon  the  application  of  any  party 
interested,  direct  said  real  estate  to  be  sold  in  payment  of  said  tax, 
said  sale  to  be  made  in  the  same  manner  and  by  the  same  officer  as 
is  or  may  be  provided  by  law  for  the  sale  of  real  estate  for  taxes  for 
general  purposes;  and  the  same  right  of  redemption  shall  exist  as  in 
the  sale  of  real  estate  for  the  payment  of  taxes  for  general  purposes. 
['13,  c.  16,  §  17,  p.  68.] 

Hist.     '13,  c.   16,   §  17,  p.   68,  reen.  C.  L. 
168:34. 
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ARTICLE  4. 
CONSTRUCTION  OF  WORKS. 

§  4529.  Executive  powers  of  commissioners.  Said  board  of  drain- 
age commissioners  hereinbefore  provided  for  shall  have  the  exclusive 
charge  of  the  construction  and  maintenance  of  all  drainage  systems 
which  heretofore  have  been  or  may  be  hereafter  organized  under  the 
provisions  of  this  title,  and  shall  be  the  executive  officers  thereof,  with 
full  power  to  bind  such  district  by  their  acts  in  the  performance  of 
their  duties  as  provided  by  law.     ['13,  c.  16,  part  of  §  8,  p.  62.] 

Hist.     '13,  c.   16,  part  of  §  8,  p.  62,  reen. 
C.  L.   168:35. 

§  4530.  General  powers  of  district.  All  drainage  districts  organ- 
ized under  the  provisions  of  this  title  shall  have  the  right  of  eminent 
domain,  with  power  by  and  through  their  boards  of  commissioners  to 
cause  to  be  condemned  and  appropriated  private  property  for  the 
use  of  said  corporation  in  the  construction  and  maintenance  of  a  system 
of  drainage,  and  to  make  just  compensations  therefor,  to  employ  engi- 
ners,  and  such  other  assistants  as  may  be  necessary;  to  survey,  plan, 
locate  and  estimate  the  cost  of  the  works  necessary  for  the  reclama- 
tion of  the  lands  of  the  district;  to  acquire  and  to  hold  by  purchase, 
condemnation  or  other  legal  means,  the  right  of  way  and  the  right 
to  take  material  for  the  construction  of  all  works  necessary  for  the 
accomplishment  of  that  object;  to  build  and  maintain  drains,  canals, 
sluices,  bulkheads,  water  gates,  levees  and  embankments;  to  establish 
and  maintain  pumping  plants  and  to  construct  and  maintain  and  keep 
in  repair  all  works  requisite  and  necessary  to  the  end  that  the  lands 
in  the  district  may  be  reclaimed. 

For  the  purpose  of  the  drainage  of  any  such  district,  the  whole  or 
any  portion  of  any  natural  water  course,  or  river,  which  drains  such 
district,  may  be  diked,  improved,  enlarged,  widened,  deepened  or 
straightened,  or  any  natural  obstruction  may  be  removed  therefrom. 

Said  board  of  drainage  commissioners  shall  have  power  to  provide, 
by  contract  for  the  performance  and  payment  of  all  or  any  portion 
of  the  work  requisite  or  necessary  for  the  drainage  of  the  lands  in- 
cluded within  the  limits  of  such  district,  or  to  enter  into  any  contract 
whereby  all  or  any  portion  of  the  cost  of  such  work  shall  be  paid, 
assumed  or  undertaken  by  such  district,  and  to  do  all  things  requisite 
or  necessary  for  the  drainage  of  said  lands. 

Work  for  the  drainage  of  said  lands  may  be  performed  either  entirely 
or  partly  within  the  limits  of  such  district,  or  of  the  county  in  which 
such  district  is  located,  or  entirely  or  partly  within  or  without  the 
boundaries  of  any  other  county,  state,  territory  or  foreign  country: 
Provided,  That  the  property  of  private  corporations  may  be  subjected  to 
the  same  rights  of  eminent  domain  as  that  of  private  individuals:  Pro- 
vided further,  That  the  said  board  of  commissioners  shall  have  power  to* 
acquire  by  purchase  all  the  real  property  necessary  to  make  the  improve- 
ments herein  provided  for.     ['13,  c.  16,  §  33,  p.  76.] 

Hist.     '13,  c.   16,  §   33,  p.  76,  reen.  C.  L. 
168:36. 

§  4531.  Construction  of  works:  Contracts.  After  the  organization 
of  any  drainage  district,  the  commissioners  of  such  drainage  district 
shall  proceed  as  soon  as  they  may  deem  expedient  in  the  construction 
of  said  improvements;  and  in  carrying  on  said  construction  or  any 
extensions  thereof  they  shall  have  the  power  to  employ  such  assistance 
as  they  may  deem  necessary  and  purchase  all  materials  that  may  be 
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necessary  in  the  construction  and  carrying  on  of  the  work  of  said 
improvements,  and  shall  have  power  to  let  the  whole  or  any  portion 
of  said  work  to  any  responsible  contractor;  and  shall  in  such  case 
enter  into  all  agreements  with  such  contractor  that  may  be  necessary 
in  the  premises.     ['13,  c.  16,  part  of  §  18,  p.  68.] 

Hist.     '13,  c.  16,  part  of  §  18,  p.  68,  reen. 
C.   L.   168:37. 

§  4532.  Contractors'  bonds.  In  case  the  whole  or  any  portion  of 
said  improvements  is  let  to  any  contractor,  said  commissioners  shall 
require  the  said  contractor  to  give  a  bond  equal  to  50  per  cent  of  the 
amount  of  the  contract  price  of  the  whole,  or  of  the  portion  of  said 
works  covered  by  said  contract,  with  two  or  more  sureties  to  be 
approved  by  the  board  of  commissioners  of  said  drainage  district,  and 
running  to  said  district  as  obligee  therein,  conditioned  for  the  faithful 
and  accurate  performance  of  said  contract  by  said  contractor,  his 
executors,  administrators  or  assigns,  according  to  the  terms  and  con- 
ditions of  said  agreement  and  conditioned  that  said  contractor,  his 
executors,  administrators  or  assigns,  performing  the  whole  or  any 
portion  of  said  work  under  contract  of  said  original  contractor  shall 
pay  or  cause  to  be  paid  all  just  claims  for  all  persons  performing  labor 
or  rendering  services  in  the  construction  of  said  work  under  contract 
of  said  original  contractor,  shall  pay  or  cause  to  be  paid  all  just  claims 
of  all  persons  performing  labor  or  rendering  services  in  the  construc- 
tion of  said  work,  or  furnishing  materials,  merchandise  or  provisions 
of  any  kind  or  character  used  by  said  contractor  or  subcontractor,  or 
any  employee  thereof  in  the  construction  of  said  improvements :  Provided 
further.  That  no  sureties  on  said  bonds  shall  be  liable  thereon  for  labor, 
materials  or  provisions  unless  the  persons  or  corporations  performing 
said  labor  and  furnishing  said  materials,  goods,  wares,  merchandise, 
and  provisions,  shall  within  90  days  after  the  completion  of  said  improve- 
ments, file  their  claim,  duly  verified,  that  the  amount  is  just  and  due  and 
remains  unpaid,  with  the  board  of  commissioners  of  said  drainage  district ; 
And,  Provided  further,  That  said  commissioners  before  advertising  for 
bids  for  any  work  or  improvement  may  by  resolution  provide  that  said 
original  contractor  shall  pay  or  cause  to  be  paid  monthly  all  just  claims 
for  all  persons  performing  labor  or  rendering  services  in  the  construction 
of  said  work,  or  furnishing  materials,  merchandise  or  provisions  of  any 
kind  or  character  used  by  said  contractor  or  subcontractor  or  any  em- 
ployee thereof  in  the  construction  of  said  improvements;  and  before  any 
second  or  subsequent  estimate  is  paid  to  the  said  contractor  said  pay- 
ments as  aforesaid  shall  be  evidenced  by  signed  vouchers  or  waivers, 
filed  with  the  commissioners,  and  such  other  evidence  by  affidavit,  or 
otherwise,  as  the  commissioners  may  require,  and  in  which  event  the 
bond  required  for  the  faithful  and  accurate  performance  of  the  contract 
shall  be  25  per  cent  of  the  contract  price,  and  in  advertising  for  proposals 
for  bids  the  said  proposals  shall  set  forth  that  the  contract  will  be  let  in 
accordance  with  the  terms  of  said  resolution  as  to  the  amount  of  the 
bond  and  the  requirement  for  the  payment  as  aforesaid  of  all  bills  for 
labor,  materials,  goods,  wares,  merchandise  and  provisions,  but  failure 
to  make  monthly  settlement  of  all  accounts  as  herein  provided  shall  not 
invalidate  the  bond  so  furnished  by  said  contractor.  ['19,  c.  183,  §  9, 
p.  563.] 

Hist.     '13,  c.  16,  part  of  §  18,  p.  69,  reen. 
C.  L.  168:38;  am.  '19,  c.  183,  §  9,  p.  563. 

§  4533.     Commencement  and  progress  of  work.     The  work  on  said 
improvement  shall  begin  at  a  point  or  at  points  to  be  determined  by 
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said  commissioners,  and  said  work  shall  be  completed  with  all  expedi- 
tion possible,  and  said  board  of  commissioners  of  such  drainage  district, 
or  any  contractor  thereunder,  shall  have  no  power  whatever  to  change 
such  route  or  system  of  improvements  or  the  manner  of  doing  the  work 
therein  so  as  to  make  any  radical  changes  in  said  improvements,  with- 
out the  written  consent  of  all  of  the  landowners  to  be  benefited  thereby, 
and  of  the  landowners  who  may  be  damaged  thereby.  ['13,  c.  16,  part 
of  §  19,  p.  69.] 

Hist.     '13,  c.  16,  part  of  §  19,  p.  69,  reen. 
C.  L.   168:39. 

§  4534.  Change  of  plans:  Procedure  in  district  court.  In  case  any 
substantial  changes  in  said  system  of  improvement,  or  the  manner  and 
construction  thereof,  shall  be  deemed  necessary  by  said  board  of 
commissioners  at  any  time  during  the  progress  thereof,  and  the  written 
consent  to  such  changes  cannot  be  procured  from  said  landowners,  then 
said  commissioners  for  and  on  behalf  of  said  district,  shall  file  a  peti- 
tion in  the  district  court  of  the  county  within  which  said  district  is 
located,  setting  forth  therein  the  changes  which  they  deem  neces- 
sary to  be  made  in  the  plans  or  manner  of  the  construction  of  said 
improvement,  and  praying  therein  to  be  permitted  to  make  such 
changes. 

Upon  the  filing  of  said  petition  the  court  shall  cause  a  summons  to 
be  served,  setting  forth  the  prayer  of  said  petition  under  the  seal  of 
the  said  court,  which  summons  shall  be  served  in  the  same  manner 
as  the  service  of  summons  in  the  case  of  the  original  petition,  upon 
all  the  landowners  or  other  persons  having  any  lien  or  interest  therein 
appearing  of  record  in  said  district. 

Any  or  all  of  said  parties  so  served  may  appear  in  said  cause  and 
submit  their  objections  thereto  and  after  the  time  for  the  appearance 
of  all  said  parties  has  expired,  the  court  shall  proceed  to  hear  said 
petition  at  once,  and  if  it  appears  during  the  course  of  said  proceedings 
that  the  property  rights  of  any  of  said  landowners  will  be  affected 
by  such  proposed  change  in  said  improvements,  then  the  court,  after 
having  passed  upon  all  preliminary  questions  as  in  the  original  pro- 
ceedings, may  call  a  jury  to  be  impanelled  in  the  manner  provided  by 
the  Code  of  Civil  Procedure,  and  upon  the  final  hearing  of  said  case  the 
jury  shall  return  a  verdict  finding  the  amount  of  damages,  if  any, 
sustained  by  all  persons  and  corporations,  the  same  as  upon  the  original 
petition  by  reason  of  such  proposed  change,  and  the  amount  of  com- 
pensation to  be  paid  to  any  persons  or  corporation  therefor,  and  for 
any  additional  right  of  way  that  may  be  necessary  to  be  appropriated. 
[C.  L.  168:40.] 

Hist.     '13,  c.  16,  part  of  §  19,  p.  70;  com- 
piled and  reen.  C.  L.   168:40. 

§  4535.  Payments  to  contractors.  During  the  construction  of  said 
improvement,  said  commissioners  shall  have  the  right  to  allow  pay- 
ment thereof,  in  instalments  as  the  work  progresses,  in  proportion  to 
the  amount  of  work  completed:  Provided,  That  no  allowance  or  pay- 
ment shall  be  made  for  said  work  to  any  contractor  or  subcontractor 
to  exceed  90  per  cent  of  the  proportionate  amount  of  the  work  com- 
pleted by  such  contractor  or  subcontractor,  and  10  per  cent  of  the 
contract  price  shall  be  reserved  at  all  times  by  said  board  of  commis- 
sioners until  said  work  is  wholly  completed,  and  shall  not  be  paid 
upon  the  completion  of  said  work  until  90  days  have  expired  for  the 
presentation  of  all   claims  for  labor  performed  and  materials,   goodfe, 
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wares,  merchandise  and  provisions  furnished  or  used  in  the  construc- 
tion of  said  improvements.  Upon  the  completion  of  said  work  and 
the  payment  of  all  claims  hereinbefore  provided  for  according  to  the 
terms  and  conditions  of  said  contract,  said  commissioners  shall  accept 
said  improvement  and  pay  the  contract  price  therefor.  ['19,  c.  183, 
§  10,  p.  564.] 

Hist.     '13,  c.   16,  §  20,  p.   70,  reen.  C.  L.. 
168:41;  am.  '19,  c.  183,  §  10,  p.  564. 

§  4536.  Connections  by  private  drains.  Any  person  or  corporation 
owning  land  within  said  district  shall  have  a  right  to  connect  any 
private  drains  or  ditches  for  the  proper  drainage  of  such  land  with 
said  system,  and  in  case  any  person  or  corporation  shall  desire  to  drain 
such  lands  into  said  system,  and  shall  find  it  necessary,  in  order  to  do 
so,  to  procure  the  right  of  way  over  the  land  of  another,  or  others, 
and  if  consent  thereto  cannot  be  procured  from  such  person  or  persons, 
then  such  landowner  may  present  in  writing  a  request  to  the  board 
of  commissioners  of  said  district,  setting  forth  therein  the  necessity  of 
being  able  to  connect  his  private  drainage  with  said  system,  and  pray 
therein  that  said  system  be  extended  to  such  point  as  he  may  designate 
in  said  writing,  and  immediately  thereon  said  board  of  commissioners 
shall  cause  a  petition  to  be  filed  in  the  district  court  for  and  in  the 
name  of  said  drainage  district,  requesting,  in  said  petition,  that  said 
system  be  extended  as  requested,  setting  forth  therein  the  necessity 
thereof  and  praying  that  leave  be  granted  by  the  board  to  extend 
the  system  in  accordance  with  the  prayer  of  said  petition,  and  the  pro- 
ceedings in  such  case,  upon  the  presentation  of  such  petition  and  the 
hearing  thereof  shall  be,  in  all  matters,  the  same  as  in  the  hearing 
and  presentation  of  the  original  petition,  for  the  establishment  of  the 
original  system  of  drainage  in  said  district,  as  far  as  applicable. 

The  costs  in  such  proceedings  shall  be  paid  from  the  assessment  of 
benefits  to  be  made  on  the  lands  of  the  person  or  persons  benefited  by 
such  extension,  and  the  assessment  and  compensation  for  the  right  of 
way,  damages  and  benefits  and  payment  of  damages  and  compensa- 
tion, and  the  collection  of  the  assessments  for  benefits  shall  be  the 
same  as  in  the  proceedings  under  the  original  petition,  and  the  con- 
struction of  the  said  extension  shall  be  made  under  the  same  provisions  as 
the  construction  of  the  original  improvement ;  and  all  things  that  may  be 
done  or  performed  in  connection  therewith  shall  be,  as  near  as  may  be 
applicable,  in  accordance  with  the  provisions  already  set  forth  herein 
for  the  establishment  and  construction  of  said  original  improvement: 
Provided^  That  such  petitioner  or  petitioners  shall,  at  the  time  of  filing 
such  petition  by  said  drainage  commissioners,  enter  into  a  good  and 
sufficient  bond  to  said  drainage  district,  in  the  full  penal  sum  of  $500, 
with  two  or  more  sureties  to  be  approved  by  the  court,  conditioned 
for  the  payment  of  all  costs  in  case  the  prayer  of  said  petitioner  shall 
not  be  granted,  which  bond  shall  be  filed  in  said  court.  ['13,  c.  16, 
§  21,  p.  71.] 

Hist.     '13,   c.   16,  §  21,  p.   71,  reen.  C.  L. 
168:42. 

§  4537.  Connection  of  district  with  lower  district.  In  case  of  the 
establishment  of  a  drainage  district  and  system  of  drainage  under  the 
provisions  of  this  title  above  any  other  district  that  may  theretofore 
have  been  established,  and  above  any  other  system  of  drainage  that 
may  have  theretofore  been  constructed  in  said  district,  and  in  case 
said  district  to  be  established  above  may  desire  to  connect  its  drainage 
system  with  the  lower  or  servient  district,  the  latter  district  shall  be 
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made  a  party  to  the  proceedings  for  the  establishment  of  such  system, 
and  the  petition  to  be  filed  in  the  district  court  for  the  establishment 
of  the  system  of  drainage  in  said  upper  district  shall  in  addition  to  the 
facts  hereinbefore  provided  and  required  to  be  set  forth  therein,  set 
forth  the  fact  that  said  lower  system  in  said  lower  district  is  necessary 
to  be  used  as  an  outlet  for  the  system  of  drainage  of  said  upper  dis- 
trict, and  that  the  same  will  be  sufficient  outlet  and  will  afford  suf- 
ficient capacity  to  carry  the  drainage  of  both  said  upper  and  lower 
districts;  and  in  case  said  system  of  said  lower  district  will  be  re- 
quired to  be  enlarged  by  widening  or  deepening  the  same,  or  both, 
in  order  to  give  sufficient  outlet  to  said  upper  district  and  afford  suf- 
ficient drainage  for  said  upper  and  lower  districts,  then  the  plans 
and  specifications  for  enlarging  the  system  of  said  lower  district  shall 
be  filed  with  said  petition  in  addition  to  the  other  data  hereinbefore 
provided  for  in  this  title. 

All  the  landowners  in  said  lower  district,  or  any  person  claiming 
interest  therein  as  mortgagee  or  otherwise,  shall  be  made  parties 
defendant  in  said  petition,  and  the  proceedings  therein  as  to  the 
assessment  of  damages  and  compensation  for  land  taken,  if  any  be 
necessary  to  be  taken  in  enlarging  said  lower  system,  shall  be  the 
same  as  in  the  establishment  of  systems  of  drainage  in  the  lower  or 
servient  district  as  hereinbefore  provided  for;  but  the  jury,  in  addi- 
tion to  the  facts  to  be  found  by  them  as  provided  for  in  the  establish- 
ment of  a  drainage  system  in  the  lower  district,  shall  find  and  deter- 
mine whether  said  lower  system,  when  improved  according  to  the 
plans  and  specifications  filed  with  the  said  petition,  will  afford  suf- 
ficient drainage  for  both  said  upper  and  lower  districts,  which  finding 
shall  be  made  by  the  jury  before  considering  any  other  question  at 
issue  in  said  proceedings,  and  in  case  said  jury  should  find  that  the 
system  of  said  lower  district  when  improved  as  proposed  in  said  peti- 
tion would  not  be  sufficient,  then  in  that  case  said  findings  shall  ter- 
minate the  proceedings,  and  no  further  proceedings  in  said  case  shall 
be  had,  and  the  costs  of  said  proceedings  shall  be  paid  as  costs  in 
other  proceedings,  as  hereinbefore  provided  for;  but  in  such  case  the 
finding  of  said  jury  shall  not  terminate  the  objects  of  said  upper  dis- 
trict or  operate  to  disorganize  the  same,  but  said  upper  district  may 
begin  new  proceedings  for  the  establishment  of  a  system  of  drainage 
with  some  new  outlet  provided  therein. 

All  costs  for  the  enlarging  or  improving  of  said  lower  system  that 
may  be  required,  shall  be  assessed  to  the  landowners  in  the  upper  dis- 
trict according  to  the  benefits  to  be  derived  from  the  construction  of 
said  entire  system,  and  no  additional  cost  shall  be  thrown  upon  the 
lower  district,  and  all  compensation  for  taking  any  right  of  way  that 
may  be  necessary  to  be  taken  in  enlarging  said  lower  system  and  all 
damages  occurring  therefrom,  if  any,  to  the  landowners  of  said  lower 
district,  shall  be  ascertained  and  paid  in  the  same  manner  as  herein- 
before provided  for  the  adjustment  of  compensation  and  damages 
in  the  establishment  of  drainage  systems  in  lower  districts. 

Said  lower  district,  by  and  through  its  board  of  commissioners,  may 
appear  in  said  cause  and  show  therein  any  injury  it  may  sustain  as 
a  district  by  reason  of  the  additional  cost  of  maintenance  per  annum 
which  will  be  sustained  by  said  lower  district  by  reason  of  said  enlarg- 
ing or  improving  of  the  same,  and  judgment  shall  be  rendered  in  favor 
of  said  lower  district  against  said  upper  district  for  such  an  amount  as 
found,  and  the  same  shall  be  paid  each  year  as  the  cost  of  construction 
is  paid  as  provided  for  in  this  title,  and  the  amount  so  paid  shall  be 
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held  by  said  lower  district  as  an  additional  fund  for  the  maintenance 
of  its  said  system  as  improved  and  enlarged  by  said  upper  district. 
['13,  c.  16,  §  22,  p.  72.] 

Hist.     '13,  c.   16,  §  22,  p.  72,  reen.  C.  L. 
168:43. 

§  4538.  Use  of  natural  water  courses  and  previously  constructed 
works.  The  whole  or  any  portion  of  any  natural  water  course 
which  drains  any  district  established  under  this  title,  or  the  whole  or 
any  portion  of  any  ditch  or  drainage  system  already  constructed  or 
partially  constructed  prior  to  the  passage  of  this  title,  or  which  may 
be  constructed  subsequent  thereto,  may  be  improved  and  completed 
as  a  system  under  the  provisions  of  this  title :  Provided,  That  the  owner 
or  owners  of  any  land  upon  or  in  which  any  drainage  system  has  been 
established  or  constructed  in  whole  or  in  part  or  which  may  hereafter 
be  constructed  in  whole  or  in  part,  may  take  advantage  of  the  pro- 
visions of  this  title  to  organize  same  as  a  drainage  district,  for  the  pur- 
pose of  completing  same  or  for  the  purpose  of  making  provision  for 
the  payment  or  funding  of  any  indebtedness  incurred  in  the  construc- 
tion of  such  system,  or  either;  and  providing  for  the  maintenance 
thereof.  The  procedure  to  be  followed  in  such  case  shall  be  the  same 
as  is  herein  provided  for  the  organization  of  a  drainage  district  in  the 
first  instance  to  the  extent  that  same  is  applicable  to  the  situation: 
Provided,  That  the  necessary  changes  and  substitutions  therein  may  be 
made:  Provided  further,  That  in  the  improvement  of  any  natural 
water  course,  the  rights  of  the  public  therein  for  the  purpose  of  navi- 
gation shall  not  be  in  any  wise  impaired.     ['15,  c.  42,  §  3,  p.  124.] 

Hist.      '13,    c.    16,    §    24,    p.    74;    am.    '15,       yon  Co.  (1916)   29  I.  377,  161  P.  315;  Burt 
c.  42,  §  3,  p.  124,  reen.  C.  L.  168:44.  v.    Farmers'    Coop.    Irr.    Co.    (1917)    30    I. 

Cited:     Re  Drainage  Dist.  No.  1  of  Can-       752>   168  p-   1078- 

§  4539.  Construction  of  dikes  along  public  roads.  In  the  construc- 
tion of  any  diking  system  under  the  provisions  of  this  chapter,  where 
it  is  desired  to  construct  the  same  along  the  right  of  way  of  any  public 
road  which  has  theretofore  been  legally  established,  said  district  shall 
have  a  right  to  construct  its  dikes  along  such  road :  Provided,  That  the 
dikes  so  constructed  along  such  road  shall  not  destroy  or  impair  the 
same  for  use  as  a  public  highway;  and  in  case  of  the  construction  or 
improvement  of  any  dike  along  any  public  highway,  such  dike  shall 
be  constructed  of  sufficient  width  and  in  such  manner  as  will  be  of  use 
as  a  public  highway.     ['13,  c.  16,  §  39,  p.  78.] 

Hist.     '13,  c.   16,  §  39,  p.   78,  reen.  C.  L. 
168:45. 

ARTICLE  5. 
WARRANTS  AND  BONDS. 

§  4540.  Form  of  warrants.  The  board  of  commissioners  may  issue 
warrants  of  such  district,  in  payment  of  claims  of  indebtedness  against 
such  district;  such  warrants  shall  be  in  form  and  substance  the  same 
as  county  warrants,  or  as  near  the  same  as  may  be  practicable  and 
shall  draw  the  legal  rate  of  interest  from  the  date  of  their  presentation 
to  the  treasurer  for  payment,  as  hereinafter  provided,  and  shall  be 
signed  by  the  chairman  and  attested  by  the  secretary  of  said  board: 
Provided,  That  no  warrants  shall  be  issued  by  said  board  of  commis- 
sioners in  payment  of  any  indebtedness  of  such  district  for  less  than 
face  or  par  value.     ['13,  c.  16,  part  of  §  6,  p.  62.] 

Hist.     '13,  c.  16,  part  of  §  6,  p.  62,  reeu. 
C.  L.   168:46. 
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§  4541.  Payment  of  warrants:  Interest.  All  warrants  issued  under 
the  provisions  of  this  title  shall  be  presented  by  the  holder  thereof 
to  the  county  treasurer,  who  shall  indorse  thereon  the  day  of  pre- 
sentation for  payment,  with  the  additional  indorsement  thereof  in 
case  of  nonpayment  that  they  are  not  paid  for  want  of  funds;  and 
no  warrant  shall  draw  interest  under  the  provisions  of  this  title  until 
it  is  so  presented  and  indorsed  by  the  county  treasurer.  And  it  shall 
be  the  duty  of  such  treasurer,  from  time  to  time,  when  he  has  sufficient 
funds  in  his  hands  for  that  purpose,  to  advertise  in  the  newspaper 
doing  the  county  printing  for  the  presentation  to  him  for  payment  of 
as  many  of  the  outstanding  warrants  as  he  may  be  able  to  pay :  Provided, 
That  30  days  after  the  first  publication  of  said  notice  of  the  treasurer 
calling  in  any  of  said  outstanding  warrants,  said  warrants  shall  cease 
to  bear  interest,  which  shall  be  stated  in  the  notice.  Said  notice  shall 
be  published  two  weeks  consecutively,  and  said  warrants  shall  be 
called  in  and  paid  in  the  order  of  their  indorsement.  ['13,  c.  16,  §  32, 
p.  76.] 

Hist.     '13,  c.  16,  §  32,  p.  76,  reen.  C.  Ii. 
168:47. 

§  4542.  Legalization  of  warrants  issued  under  former  act.  When- 
ever any  territory  of  the  state  of  Idaho  heretofore  organized  as  a 
drainage  district  under  the  provisions  of  sections  2444  to  2483  inclusive, 
of  the  Revised  Codes,  shall  be  hereafter  organized  as  a  drainage  dis- 
trict under  the  provisions  of  a  subsequent  drainage  law,  all  debts 
incurred  and  warrants  issued  by  the  commissioners  of  said  drainage 
district  as  heretofore  organized,  shall  be  and  hereby  are  made  legal 
and  valid  obligations  against  the  district  as  organized  under  such 
subsequent  drainage  law:  Provided,  however,  That  all  debts  incurred 
and  warrants  issued  shall  be  reported  to  the  district  court  by  the 
commissioners  who  incurred  said  indebtedness  or  issued  said  warrants, 
or  by  any  one  of  said  commissioners,  under  oath,  and  be  certified  to 
as  correct  by  the  district  judge  of  the  county  in  which  said  district 
was  located;  and  after  such  certification  said  district  judge  shall  order 
a  levy  made  for  the  payment  of  said  obligations,  and  the  taxes  shall 
be  collected  the  same  as  general  taxes  are  collected:  Provided,  however, 
That  any  creditor  of  any  drainage  district  organized  under  sections 
2444  to  2483  inclusive,  of  the  Revised  Codes,  shall  have  the  right  of 
suit  against  said  district,  after  reasonable  notice  of  his  claim  to  the 
commissioners  therein,  and  their  neglect  or  refusal  to  report  said  claim 
to  the  district  court  for  certification  as  to  its  correctness :  Provided  fur- 
ther, That  in  cases  where  the  district  as  organized  under  a  subsequent 
drainage  law  shall  include  other  lands  than  were  included  in  the  dis- 
trict originally  organized  under  sections  2444  to  2483  inclusive,  of  the 
Revised  Codes,  upon  the  certification  of  the  correctness  of  the  debts  in- 
curred and  warrants  issued  by  the  commissioners  of  said  district,  by  the 
district  judge  as  herein  provided,  such  debts  incurred  and  warrants  issued 
shall  be  deemed  to  be  obligations  upon  the  lands  embraced  within  the 
limits  of  the  district  as  originally  organized  under  said  sections  2444  to 
2483  inclusive,  of  the  Revised  Codes,  and  be  collected  as  herein  provided. 
[13,  c.  17,  §  1,  p.  79.] 

Hist.     '13,   c.   17,   §   1,   p.    79,  reen.   C.  L.  §§   2444-83   unconstitutional.     Ferbrache  v. 

168:48.  Drainage  Dist.   (1912)    23  I.  85,  128  P.  553, 

The  enactment  of  this  law  followed  the  44  L.  R.  A.  (N.  S.)  538,  Ann.  Cas.  1915C  43. 
decision  of  the  supreme  court  holding  R.  C. 

§  4543.  Bonds  authorized.  Upon  the  establishment  of  any  drain- 
age district  under  the  provisions  of  this  title,  and  the  establishment  of 
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a  system  of  drainage  therein  as  provided  for  in  this  title,  the  board 
of  commissioners  of  such  drainage  district  are  hereby  authorized  to 
issue  bonds  to  pay  for  the  total  cost  of  the  work  and  improvements 
incurred  or  to  be  incurred,  or  of  the  part  of  the  work  and  improvements 
assumed  or  contracted  for,  or  to  be  assumed  or  contracted  for,  together 
with  the  cost  of  the  organization  of  said  district,  and  the  establishment 
thereof,  including  damages  assessed  and  compensation  made  or  to  be 
made  to  land  owners  for  right  of  way,  and  the  expense  and  cost  of 
the  entire  proceedings,  payable  at  a  time  not  less  than  five  years  nor 
longer  than  20  years  from  the  date  thereof:  Provided,  That  no  bonds 
shall,  under  the  provisions  hereof,  be  sold  for  less  than  their  par  value; 
And,  Provided  further,  That  the  total  amount  of  bonds  shall  not  exceed 
90  per  cent  of  the  assessments  levied  against  the  lands  of  the  district. 
['19,  c.  183,  §  11,  p,  565.] 

Hist.     '13,  c.  16,  parts  of  §  25,  p.  74,  reen.  not  in  violation  of  Const.  VIII,   3,  the  in- 

C.  L.  168:49;  am.  '19,  c.  183,  §  11,  p.   565.  debtedness  here   provided   for  not  being-  a 

Constitutionality:  The  provisions  for  the  municipal    indebtedness    contemplated    by 

bonding    of  a   drainage    district   without   a  tne  constitution.     Elliott  v.  McCrea  (1913) 

vote   of   the   people   within   the    district,    is  ^3  I.  524,  130  P.  785. 

§  4544.  Refunding  bonds.  Such  commissioners  may,  at  any  time 
thereafter,  issue  such  bonds  in  the  manner  and  form  herein  prescribed 
for  the  purpose  of  funding  any  outstanding  warrants  or  obligations 
of  such  district.  In  case  of  such  last  named  issue  all  the  outstanding 
warrants  shall  immediately  become  due  and  payable  upon  receipt  of 
the  money  by  the  county  treasurer  from  the  sale  of  said  bonds,  and 
upon  a  call  of  such  outstanding  obligations  to  be  issued  by  him.  Such 
call  shall  be  made  by  said  treasurer  immediately  upon  the  receipt  of 
the  proceeds  from  the  sale  of  said  bonds,  by  publication  for  two  con- 
secutive weeks  in  the  county  paper  authorized  to  do  4he  county  print- 
ing, and  such  warrants  and  outstanding  obligations  shall  cease  to  draw 
interest  at  the  end  of  30  days  after  the  date  of  the  first  publication. 
['13,  c.  16,  part  of  §  25,  p.  74.] 

Hist.     '13,  c.  16.  part  of  §  25,  p.  74,  reen. 
C.  L.   168:50. 

§  4545.  Form  of  bonds:  Interest.  Said  bonds  shall  be  numbered 
from  one  upward,  consecutively,  and  be  in  denominations  of  not  less 
than  $100  nor  more  than  $1000.  They  shall  bear  the  date  of  issue, 
shall  be  made  payable  to  the  bearer  in  not  more  than  20  years  nor 
less  than  five  years  from  the  date  of  their  issue,  and  bear  interest  at 
a  rate  not  exceeding  7  per  cent  per  annum,  payable  semiannually,  with 
coupons  attached  for  each  interest  payment.  The  bonds  and  each  cou- 
pon shall  be  signed  by  the  chairman  of  the  board  of  drainage  com- 
missioners, and  shall  be  attested  by  the  secretary  of  said  board,  and 
the  seal  of  such  district  shall  be  affixed  to  each  bond,  but  not  to  the 
coupons.     ['13,  c.  16,  §  26,  p.  75.] 

Hist.     '13,  c.   16,  §  26,  p.   75,  reen.  C.  L.. 
168:51. 

§  4546.  Exchange  of  bonds  for  warrants.  Said  bonds  may  be  ex- 
changed at  not  less  than  their  par  value  for  an  equal  amount  of  the 
warrants  of  the  district  issuing  such  bonds.     ['13,  c.  16,  §  27,  p.  75.] 

Hist.     '13,  c.   16,  §  27,   p.   75,  reen.  C.  L. 
168:52. 

§  4547.  Levy  for  sinking  fund.  At  least  five  years  before  said 
bonds  shall  become  due,  the  drainage  commissioners  of  such  district 
issuing  them  are  hereby  authorized  and  required,  annually,  to  levy 
an  assessment  sufficient  to  liquidate   said  bonds  at  maturity.     Such 
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assessment  shall  be  collected  by  the  official  whose  duty  it  is  to  collect 
the  county  taxes,  and  kept  as  a  separate  fund  for  the  sole  purpose  of 
liquidating  said  bonds  in  accordance  with  the  provisions  of  the  follow- 
ing section.     ['13,  c.  16,  §  28,  p.  75.] 

Hist.     '13,  c.   16,   §  28,  p.   75,  reen.  C.  ±j. 
168:53. 

§  4548.  Payment  of  bonds.  It  shall  be  the  duty  of  the  treasurer 
of  any  county  in  which  there  may  be  a  district  issuing  bonds  under 
the  provisions  of  this  chapter  whenever  he  has  upon  hand  $5000  of 
the  special  fund  for  the  payment  of  said  bonds,  and  when  said  bonds 
shall  have  run  for  a  period  of  three  years,  to  advertise  in  the  news- 
paper doing  the  county  printing,  for  the  presentation  to  him  for  pay- 
ment of  as  many  of  the  bonds  issued  under  the  provisions  of  this  chap- 
ter as  he  is  able  to  pay  with  the  funds  in  his  hands,  to  be  paid  in 
numerical  order  of  said  bonds,  beginning  with  the  bond  number  one, 
until  all  of  said  bonds  are  paid:  Provided,  That  30  days  after  the  first 
publication  of  said  notice  of  the  treasurer  calling  in  any  of  said  bonds, 
said  bonds  shall  cease  to  bear  interest.     ['13,  c.  16,  §  29,  p.  75.] 

Hist.     M3,  c.   16,  §  29,  p.  75,  reen.  C.  L. 
168:54. 

§  4549.  Levy  for  interest.  It  shall  be  the  duty  of  such  drainage 
commissioners  annually  to  levy  an  assessment  sufficient  for  the  pay- 
ment of  the  coupons  hereinbefore  mentioned  as  they  fall  due.  Said 
coupons  shall  be  considered  for  all  purposes  as  warrants  drawn  upon 
the  funds  of  the  district  issuing  bonds  under  the  provisions  of  this 
title,  and,  when  presented  to  the  county  treasurer,  and  no  funds  are 
in  the  treasury  to  pay  said  coupons,  it  shall  be  his  duty  to  indorse  said 
coupons  as  presented  for  payment  in  the  same  manner  as  other  war- 
rants upon  the  funds  of  said  district  are  indorsed,  and  thereafter  said 
coupons  shall  bear  interest  at  the  same  rate  as  other  warrants  so 
presented  and  unpaid.     ['13,  c.  16,  §  30,  p.  75.] 

Hist.     '13,  c.   16,  §  30,   p.   75,  reen.  C.  L. 
168:55. 

§  4550.  Registration  of  bonds.  Before  the  bonds  are  delivered  to 
the  purchaser  they  shall  be  presented  to  the  county  treasurer,  who 
shall  register  them  in  a  book  kept  for  that  purpose,  and  known  as 
the  bond  register,  in  which  register  he  shall  enter  the  number  of  each 
bond,  the  date  of  issue,  the  maturity,  amount  and  rate  of  interest,  to 
whom  and  when  payable,  and  the  proceeds  derived  from  the  sale  of 
said  bonds  shall  in  all  cases  be  paid  by  the  purchaser  thereof  to  the 
county  treasurer.     ['13,  c.  16,  §  31,  p.  76.] 

Hist.     '13,  c.   16,  §   31,  p.  76,  reen.  C.  L. 
168:56. 

■4 

ARTICLE  6. 
MAINTENANCE  OF  SYSTEM. 

§  4551.  District  not  to  be  operated  for  profit.  Any  drainage  dis- 
trict organized  under  the  provisions  of  this  title  is  not  to  be  conducted 
or  operated  for  profit  or  with  the  view  of  paying  dividends,  but  solely 
for  the  benefit  and  welfare  of  the  residents  and  property  owners  of 
said  district.     ['13,  c.  16,  §  42,  p.  79.] 

Hist.     '13,  c.   16,  §  42,  p.   79,  reen.  C.  L. 
168:57. 

§  4552.  Apportionment  of  cost  of  maintenance.  The  board  of  com- 
missioners of  any  drainage  district  organized  under  the  provisions  of 
this  title  shall,  on  or  before  the  first  day  of  January  of  each  year,  make 
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an  estimate  of  the  cost  of  maintenance  of  the  drainage  system  con- 
structed in  such  district,  which  estimate  shall  include  the  cost  of  mak- 
ing any  necessary  repairs  that  it  might  become  necessary  to  make  in  the 
maintenance  of  such  system.  Such  estimate  shall  be  made  for  the  suc- 
ceeding year,  and  the  amount  so  estimated  shall  be  certified  by  the 
board  of  commissioners  to  the  auditor  of  the  county  in  which  such  dis- 
trict is  located,  on  or  before  said  date,  and  the  amount  thereof  shall  be 
apportioned  to  the  landowners  in  such  district  benefited  by  said  im- 
provement in  proportion  to  the  maximum  benefit  originally  assessed, 
and  such  amount  shall  be  added  to  the  general  taxes  of  such  landown- 
ers and  collected  therewith.     ['19,  c.  20,  §  1,  p.  83.] 

Hist.     '13,  c.   16,  §   23,  p.   73,  reen.  C.  L. 
168:58;   am.  '19,  c.  20,  §  1,  p.  83. 

§  4553.  Levy  of  and  limitation  on  assessments.  The  commissioners 
may  also  levy  assessments  for  any  expense  necessarily  incurred  by  them 
for  construction,  maintenance,  repair,  or  any  extraordinary  reasons, 
and  also  may  add  to  said  assessment  sufficient  to  pay  any  deficiency 
occurring  the  preceding  year  or  any  other  unpaid  warrant  indebtedness, 
if  any,  or  to  pay  any  outstanding  warrants :  Provided,  That  any  assess- 
ments to  be  hereafter  made  by  any  drainage  commissioners  to  pay  war- 
rants shall  not  exceed  20  per  cent  of  the  original  cost  of  organization 
and  construction  in  addition  to  the  assessments  which  may  be  levied 
under  section  4527,  and  such  assessments,  when  made,  shall  be  appor- 
tioned and  collected  as  hereinbefore  provided  for.  ['19,  c.  20,  part  of 
§l,p.  83.] 

§  4554.  Validation  of  warrants  heretofore  issued.  Warrants  or  any 
other  evidence  of  drainage  district  indebtedness  heretofore  issued  by 
the  board  of  drainage  commissioners  of  any  drainage  district  for  such 
necessary  construction,  maintenance,  repair  or  any  extraordinary  rea- 
sons, shall  be  and  hereby  are  made  legal  and  valid  obligations  of  such 
drainage  district.     ['19,  c.  20,  part  of  §  1,  p.  83.] 

ARTICLE  7. 
MISCELLANEOUS. 

§  4555.  Interpretation  of  law.  The  provisions  of  this  title  shall  be 
liberally  construed  to  promote  the  public  health  and  welfare  by  reclaim- 
ing wet  or  overflowed  lands,  building  embankments  or  levees  and  the 
preservation  of  any  system  of  drainage  heretofore  constructed  or  to  be 
constructed  according  to  law.     ['13,  c.  16,  part  of  §  40,  p.  78.] 

Hist.     '13,  c.  16,  part  of  §  40,  p.  78,  reen. 
C.  L.   168:59. 
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CHAPTER  180. 
STUMPAGE  DISTRICTS. 

Hist.  The  following-  provisions  passed  '17,  c.  15,  p.  33,  by  §  24,  p.  42,  repealed  a  prior 
law,  '15,  c.  128,  p.  273,  which  seems  to  have  been  the  first  legislation  on  the  subject. 
The  law  is  apparently  modeled  after  the  drainage  district  law,  c.  179. 

ARTICLE  1. 
ORGANIZATION. 

§  4556.  Corporate  powers  of  stump  age  districts.  Any  portion  of  a 
county  requiring  stumps  removed  from  lands  may  be  organized  into  a 
stumpage  district,  and  when  so  organized  such  district  shall  be  known 

and  designated  as  stumpage  district  No of  the  county  of 

of  the  state  of  Idaho,  shall  have  the  right  to  sue  and  be  sued  by  and  in 
the  name  of  its  board  of  commissioners  hereinafter  provided  for,  shall 
have  perpetual  succession  and  shall  adopt  and  use  a  seal.  The  com- 
missioners hereinafter  provided  for  and  their  successors  in  office  shall, 
from  the  time  of  the  organization  of  such  stumpage  district,  have  the 
power  and  it  shall  be  their  duty  to  manage  and  conduct  the  business 
and  affairs  of  the  said  district  and  make  and  execute  all  necessary  con- 
tracts for  the  stumping  of  any  and  all  land  in  said  district.     [C.  L.  169 :1.] 

Hist.     '17,  c.  15,  §  1,  p.  34;  compiled  and 
reen.  C.  L.  169:1. 

§  4557.  Petition  for  organization.  For  the  purpose  of  the  forma- 
tion of  such  stumpage  district  a  petition  shall  be  presented  to  the  board 
of  county  commissioners  of  the  county  in  which  said  proposed  stumpage 
district  is  located,  which  petition  shall  set  forth  the  object  for  the  organ- 
ization of  the  said  district,  shall  designate  the  boundaries  thereof  and 
set  forth  therein  approximately  the  number  of  acres  of  land  to  be 
stumped  by  the  proposed  stumpage  system;  and  shall  also  contain  the 
names  of  all  the  freeholders  residing  within  said  proposed  district,  so 
far  as  known,  and  the  names  and  post-office  addresses  of  all  owners 
and  mortgagees  of  land  within  said  proposed  district,  so  far  as  known, 
and  shall  contain  a  description  of  the  land  sought  to  have  the  stumps  re- 
moved therefrom.  Said  petition  shall  be  signed  by  a  majority  of  the 
owners  of  the  land  in  said  proposed  district  and  shall  pray  that  the 
same  be  organized  under  the  provisions  of  this  title.  ['17,  c.  15,  part 
of  §  2,  p.  34.] 

Hist.     '17,  c.  15,  part  of  §  2,  p.  34,  reen. 
C.  L.   169:2. 

§  4558.  Same:  Bond.  Said  petitioners  shall,  at  the  time  of  filing  of 
the  petition,  file  a  bond  with  the  board  of  county  commissioners  of  the 
county  in  which  said  proposed  district  is  located,  running  to  the  state  of 
Idaho,  in  the  penal  sum  of  $100,  with  two  or  more  sureties,  to  be  ap- 
proved by  the  county  commissioners,  conditioned  that  they  will  pay  all 
costs  in  said  district  [if]  for  any  reason  same  shall  not  be  established. 

In  case  said  district  be  not  established,  then  all  costs  and  expenses 
shall  be  collectible  on  the  bonds  hereinbefore  provided  for,  and  any 
person  having  a  charge  against  said  district  shall  have  a  right  of  action 
thereon.     ['17,  c.  15,  parts  of  §§  2,  4,  pp.  35,  36.] 

Hist.      '17,    c.    15,    parts    of    §§    2,    4,    pp. 
35,  36,  reen.  C.  L.  169:3. 
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§  4559.  Notice  of  hearing.  After  filing  said  petition  with  the  board 
of  commissioners,  the  said  board  shall  thereupon  fix  a  time  for  hearing 
said  petition  by  order  made  by  them,  which  order  shall  provide  the  time 
and  place  said  commissioners  will  hear  said  petition.  A  notice  of  said 
hearing  must  be  served  upon  each  one  owning  land  in  said  proposed 
district,  setting  forth  the  time  and  place  of  hearing  said  petition.  ['17, 
c.  15,  §  3,  p.  35.] 

Hist.     '17,   c.   15,   §   3,   p.   35,  reen.    C.  L. 
169:4. 

§  4560.  Hearing:  Order.  Upon  the  hearing  of  said  petition,  as  set 
forth  in  the  last  preceding  section,  the  county  commissioners  of  the 
county  in  which  the  said  proposed  stumpage  district  is  located,  if  they 
find  said  proposed  stumpage  district  will  be  a  benefit  to  the  majority  in 
acreage  of  the  lands  included  in  the  petition,  shall  declare  said  district 

duly  organized,  to  be  known  as  stumpage  district  No.... of  the  county 

of ,  state  of  Idaho.     In  order  to  establish  a  stumpage 

district  there  must  be  not  less  than  160  acres  of  land  to  be  cleared. 

The  clerk  of  said  county  commissioners  shall  cause  a  copy  of  the 
order  declaring  said  district  to  be  organized,  duly  certified,  to  be  filed 
in  the  county  recorder's  office  of  the  county  in  which  the  said  proposed 
district  is  organized,  and  from  and  after  the  date  of  said  filing  said  or- 
ganization shall  be  deemed  complete.     [C.  L.  169  :5.] 

Hist.      '17,    c.    15,   parts   of   §§    4,    13,    pp. 
35,  39;   compiled  and  reen.  C.  L.  169:5. 

§  4561.  Appointment  of  stumpage  commissioners:  Organization  of 
board.  The  county  commissioners  within  10  days  thereafter  shall  ap- 
point three  stumpage  commissioners.  The  commissioners  shall  be  ap- 
pointed from  among  those  owning  land  in  the  proposed  district.  The 
board  of  stumpage  commissioners  appointed  as  aforesaid  shall  be  en- 
titled to  enter  upon  the  duties  of  their  office  upon  qualifying  as  county 
officers  are  required  to  qualify,  and  upon  each  stumpage  commissioner 
giving  a  bond  to  the  state  of  Idaho,  for  the  benefit  of  said  stumpage  dis- 
trict, for  the  faithful  performance  of  his  duties  as  such  commissioner, 
in  the  penal  sum  of  $1000  with  one  or  more  sureties,  to  be  approved 
by  the  said  board  of  county  commissioners.  The  stumpage  commis- 
sioners shall  take  the  oath  of  office  and  file  their  bonds  within  15  days 
after  they  are  appointed,  and  they  shall  hold  office  until  their  successors 
are  duly  appointed  and  qualified.  Each  stumpage  commissioner  there- 
after who  may  be  appointed  shall  enter  into  a  like  bond  of  like  effect 
upon  entering  upon  his  duties,  which  bond  shall  be  approved  by  the 
county  commissioners.  The  bonds  of  the  stumpage  commissioners  shall 
be  filed  and  kept  in  the  county  recorder's  office.  Immediately  after 
their  appointment  and  their  bonds  have  been  filed  and  approved,  the 
stumpage  commissioners  shall  organize  themselves  into  a  board,  and 
they  shall  by  lot  determine  the  terms  of  their  office,  which  shall  be  one, 
two  and  three  years,  respectively.  Annually  thereafter  the  county  com- 
missioners of  the  county  said  district  is  located  in  shall  appoint  one 
stumpage  commissioner  whose  term  of  office  shall  be  three  years.  ['17, 
c.  15,  parts  of  §  4  and  §  5,  p.  35.] 

Hist.      '17,    c.    15,    parts   of    §§    4    and    5, 
p.  35,  reen.  C.  L.  169:6. 

§4562.  Officers:  Meetings.  The  board  of  commissioners  of  such 
district  shall  elect  one  of  their  number  chairman  and  one  secretary  and 
shall  keep  minutes  of  all  their  proceedings. 

The  stumpage  commissioners  shall  hold  their  meetings  for  the  trans- 
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action  of  business  at  any  place  in  the  county  in  which  the  district  is  lo- 
cated.    [C.  L.  169:7.] 

Hist.     '17,  c.   15,  parts  of  §§  6,   7,  p.  3G; 
compiled  and  reen.   C.  L.   169:7. 

§  4563.  Vacancies.  In  case  a  vacancy  or  vacancies  occur  in  said 
board  by  death,  failure  to  appoint,  failure  to  qualify,  by  resignation  or 
failure  to  perform  duties  of  one  or  more  of  the  members  thereof,  such 
vacancy  or  vacancies  shall  be  filled  at  once  by  appointment  by  the 
county  commissioners  of  the  county  in  which  said  district  is  located,  and 
said  appointee  shall  serve  for  the  unexpired  term  or  until  his  successor 
is  appointed  and  his  bond  approved.     ['17,  c.  15,  part  of  §  8,  p.  37.] 

Hist.     '17,  c.  15,  part  of  §  8,  p.  37,  reen. 
C.  L.  169:8. 

§  4564.  Compensation  of  commissioners.  The  stump  age  commis- 
sioners shall  receive  for  their  services  the  sum  of  $3  per  day  each  and 
their  necessary  traveling  expenses  for  each  day  they  shall  actually  be 
engaged  in  the  business  of  their  office.  The  stumpage  commissioners 
shall  present  an  itemized  account,  under  oath,  to  the  county  commis- 
sioners of  the  amounts  due  them,  respectively,  which  items  shall  be  aud- 
ited at  any  regular  meeting  of  said  board  of  commissioners,  and  upon 
approval  of  the  amounts,  certified  to  be  correct  by  said  commissioners, 
warrants  for  said  amounts  against  the  stumpage  district  shall  be  issued 
in  the  usual  manner,  as  other  warrants  are  issued :  Provided,  That  war- 
rants issued  under  this  section  shall,  in  addition  to  the  usual  signatures, 
be  countersigned  by  the  chairman  of  the  board  of  county  commissioners 
approving  said  warrants.     ['17,  c.  15,  part  of  §  7,  p.  36.] 

Hist.     '17,  c.   15,  part  of  §  7,  p.  36,  reen. 
C.  L.  169:9. 

ARTICLE  2. 
PRELIMINARY  PROCEEDINGS:     ASSESSMENT  OF  BENEFITS. 

§  4565.  Duties  of  county  surveyor:  Preliminary  survey.  As  soon 
as  may  be  after  the  appointment  of  the  commissioners  of  said  district  by 
the  county  commissioners  the  county  surveyor  of  said  county  shall,  for 
the  purpose  of  compiling  data  to  be  presented  to  the  commissioners  of 
said  district,  make  a  survey,  maps,  estimate  of  costs  of  stumping  and 
clearing,  also  any  other  data  that  may  be  necessary  or  required  by  said 
commissioners,  without  charge  to  said  district.     [C.  L.  169:10.] 

Hist.     '17,  c.  15,  §  9,  p.  37;  compiled  and 
reen.  C.  L.   169:10. 

§  4566.  Duties  of  prosecuting  attorney.  Upon  application  of  the 
landowners  by  petition  to  the  county  commissioners  for  the  organiza- 
tion of  a  stumping  and  clearing  land  district,  the  prosecuting  attorney  of 
said  county  shall  draw  up  all  papers,  such  as  contracts  and  form  of 
warrants,  and  act  as  the  legal  advisor  of  all  officers,  doing  all  legal  work 
necessary  in  perfecting  said  stumping  district  and  proposed  work  with- 
out charge.     [C.  L.  169 :11.] 

Hist.      '17,   c.    15,   §    10,   p.   37;    compiled 
and  reen.  C.  L.  169:11. 

§  4567.     Report  of  intention  to  do  work:    Notice  of  hearing.     If  the 

stumpage  commissioners  shall  find,  after  investigation,  that  the  costs, 
expenses  and  damages  are  more  than  equal  to  the  benefits  that  will  be 
bestowed  upon  the  lands  to  be  benefited,  they  shall  so  report  and  the 
proceeding  shall  be  dismissed.  But  if  the  stumpage  commissioners 
shall  report  that  the  whole  costs  of  the  works,  including  preliminary  sur- 
veys and  expenses,  will  be  less  than  the  benefits  received  therefrom,  they 
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shall  so  report  to  the  board  of  county  commissioners,  and  the  county 
commissioners  shall  then  make  and  enter  an  order  fixing  a  time  and 
place  when  and  where  all  persons  interested  may  appear  and  contest 
the  confirmation  thereof,  and  the  clerk  of  the  board  of  county  commis- 
sioners shall  cause  notices  of  the  time  and  place  of  said  hearing  to  be 
given  to  all  parties  interested  by  mailing  a  notice  to  each  landowner 
mentioned  in  the  petition  at  least  10  days  before  the  day  of  hearing  by 
depositing  it  in  the  United  States  post  office,  with  postage  prepaid. 
[C.  L.  169:12.] 

Hist.     '17,   c.    15,    §   11,   p.   37;    compiled 
and  reen.  C.  L.  169:12. 

§  4568.  Order  of  confirmation:  Assessment  of  benefits.  Upon  the 
entering  of  the  order  confirming  the  assessment  for  benefits  as  hereinbe- 
fore provided  for,  the  clerk  of  the  board  of  county  commissioners  shall 
immediately  prepare  a  transcript  which  shall  contain  a  list  of  all  lands 
which  have  been  assessed  to  be  cleared  of  stumps  in  said  district  and  the 
cost  per  acre  and  shall  certify  the  same  to  the  recorder  of  the  county  in 
which  said  lands  are  situated,  and  said  statement  so  certified  shall 
specify  the  amount  of  the  assessment  upon  each  acre,  parcel  or  govern- 
mental subdivision.  The  said  county  recorder  shall  thereupon  enter 
such  order  of  record  and  the  same  shall  be  notice  of  a  lien  by  notice  of 
said  assessment  to  all  persons.     ['17,  c.  15,  part  of  §  12,  p.  38.] 

Hist.     '17,  c.  15,  part  of  §  12,  p.  38,  reen. 
C.  L.  169:13. 

§  4569.  Assessments  entered  as  tax  liens:  Instalments.  A  similar 
transcript  duly  certified  by  the  said  clerk,  which  shall  contain  a  list  of 
the  names  of  all  persons  and  corporations  benefited  by  said  improve- 
ments and  the  amount  of  the  assessment  upon  each  acre,  parcel  or  gov- 
ernmental subdivision  shall  be  by  said  clerk  filed  with  the  auditor  of  the 
county,  who  shall  immediately  enter  the  same  upon  the  tax  rolls  of  his 
office,  as  provided  by  law  for  the  entry  of  other  taxes,  against  the  land 
of  each  of  the  said  persons  named  in  the  list,  together  with  the  amount 
thereof.  The  same  shall  be  subject  to  the  same  interest  and  penalties 
in  case  of  delinquency  as  in  case  of  general  taxes  and  shall  be  collected 
in  the  same  manner  as  other  taxes  and  subject  to  the  same  rights  of  re- 
demption. The  land  sold  for  the  collection  of  said  taxes  shall  be  sub- 
ject to  the  same  rights  of  redemption  as  lands  sold  for  general  taxes :  Pro- 
vided,  That  the  said  assessment  shall  not  become  due  and  payable  except 
at  such  time  or  times  and  in  such  amounts  as  may  be  designated  by  the 
stumpage  commissioners  of  said  stumpage  district,  which  designation  shall 
be  made  to  the  county  auditor  by  said  stumpage  commissioners  of  said 
stumpage  district  by  serving  written  notice  upon  the  county  auditor  desig- 
nating the  same  and  the  amount  of  the  assessment,  said  assessment  to  be 
in  proportion  to  the  sums  to  become  due  and  payable,  which  amount  shall 
fall  due  at  the  time  of  the  falling  due  of  general  taxes,  and  the  amounts  so 
designated  shall  be  added  by  the  auditor  to  the  general  taxes  of  said  per- 
son, persons  or  corporation,  according  to  said  notice,  upon  the  assessment 
rolls  in  his  said  office,  and  collected  therewith:  And,  Provided  further, 
That  no  one  call  for  assessment  by  said  stumpage  commissioners  shall  be 
in  an  amount  to  exceed  10  per  cent  of  the  actual  amount  necessary  to  pay 
the  cost  of  proceeding  and  the  establishment  of  said  district  and  the  stump- 
ing of  said  land  for  each  year  after  the  commencement  of  said  work  of  re- 
moving the  stumps  therefrom.     ['17,  c.  15,  part  of  §  12,  p.  38.] 

Hist.     '17,  c.  15,  part  of  §  12,  p.  3S,  reen. 
C.  L.  169:14. 
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§  4570.  Appeals.  Every  person  or  corporation  feeling  himself  or 
itself  aggrieved  by  the  assessment  for  benefits  may  appeal  to  the  district 
court  of  said  county  in  which  said  improvement  district  is  located  in  the 
manner  provided  by  law  for  appeals  from  any  order  of  the  county  com- 
missioners. Such  appeal  shall  bring  before  the  district  court  the  justice 
of  assessment  of  benefits  in  respect  to  the  parties  to  the  appeal.  ['17, 
c.  15,  §  23,  p.  42.] 

Hist.     '17,  c.   15,  §   23,  p.   42,  reen.  C.  L. 
169:15. 

ARTICLE  3. 
CLEARING  OF  LANDS. 

§  4571.  Executive  powers  of  board.  Said  board  of  stumpage  com- 
missioners hereinbefore  provided  for  shall  have  the  exclusive  charge  of 
the  stumping  and  clearing  of  said  land  in  said  district  which  heretofore 
has  been  or  may  be  hereinafter  organized  under  the  provisions  of  this 
title,  and  shall  be  the  executive  officers  thereof  with  full  power  to  bind 
such  district  by  their  acts  in  the  performance  of  their  duties  as  provided 
by  law.     ['17,  c.  15,  part  of  §  8,  p.  37.] 

Hist.     '17,  c.  15,  part  of  §  8,  p.  37,  reen. 
C.  L.  169:16. 

§  4572.  Contract  for  clearing:  Contractor's  bonds.  As  soon  as  may 
be  after  the  organization  of  a  stumpage  district  and  the  report  of  a 
county  surveyor  with  maps  have  [has]  been  received  by  the  commis- 
sioners of  said  stumpage  district,  they  shall  proceed  as  soon  as  may  be 
deemed  expedient  to  let  a  contract  for  the  stumping  and  clearing  of  said 
land  in  said  district :  Provided,  That  said  contract  shall  be  let  to  the  low- 
est bidder:  Provided  further,  That  in  case  the  whole  or  any  portion  of 
said  land  clearing  is,  let  to  any  contractor,  said  commissioners  shall  re- 
quire the  said  contractor  to  give  a  bond  equal  to  the  amount  of  said  con- 
tract so  let,  with  two  or  more  sureties,  to  be  approved  by  the  board  of  com- 
missioners of  said  stumpage  district  and  running  to  said  district  as  obligee 
therein,  conditioned  for  the  faithful  performance  of  said  contract:  Pro- 
vided further,  That  said  contractor  shall  pay  or  cause  to  be  paid  all  just 
claims  of  all  persons  performing  labor  or  rendering  service  in  the  stump- 
ing and  clearing  of  said  lands :  Provided  further,  That  the  said  contractor 
shall  pay  for  all  material,  merchandise  or  provisions  furnished  of  any  kind 
or  character  and  used  by  said  contractor  in  the  stumping  and  clearing  of 
said  lands :  Provided  further,  That  no  sureties  on  said  bond  shall  be  liable 
thereon  unless  the  person  performing  said  labor  and  furnishing  said  ma- 
terial, merchandise  and  provisions  shall,  within  90  days  after  the  comple- 
tion of  said  work,  file  his  claim,  duly  verified  that  the  same  is  just,  due, 
and  unpaid,  with  the  board  of  commissioners  of  said  stumpage  district: 
Provided  further,  No  contract  shall  be  let  before  a  notice  shall  be  published 
in  a  newspaper  in  said  county,  at  least  in  two  issues  of  said  paper,  asking 
for  bids  for  said  work.     [C.  L.  169:17.] 

Hist.      '17,    c.    15,    §    14,   p.    39;    compiled 
and  reen.  C.  L.  169:17. 

§  4573.  Payment  to  contractors.  During  the  construction  of  said 
improvements,  said  stumpage  commissioners  shall  have  the  right  to  allow 
payments  thereof  in  instalments,  as  the  work  progresses,  in  proportion  to 
the  amount  of  work  completed :  Provided,  That  no  allowance  or  payment 
shall  be  made  for  said  work  to  any  contractor  or  subcontractor  to  exceed 
75  per  cent  of  the  proportionate  amount  of  the  work  completed  by  such 
contractor  or  subcontractor,  and  25  per  cent  of  the  contract  price  shall  be 
reserved  at  all  times  by  said  stumpage  commissioners  until  said  work  is 
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wholly  completed  and  shall  not  be  paid,  upon  the  completion  of  said  work, 
until  90  days  have  expired  for  the  presentation  of  all  claims  for  labor  per- 
formed and  materials  furnished  or  used  in  the  stumping  of  said  land. 
Upon  the  completion  of  said  work  and  the  payment  of  all  claims  hereinbe- 
fore provided  for,  according  to  the  terms  and  conditions  of  said  contract, 
said  commissioners  shall  accept  said  work  and  pay  the  contract  price  there- 
for.    ['17,  c.  15,  §  15,  p.  40.] 

Hist.     '17,  c.   15,   §  15,  p.   40,  reen.  C.  L. 
169:18. 

ARTICLE  4. 
WARRANTS  AND  BONDS. 

§  4574.  Warrants.  The  board  of  commissioners  may  issue  warrants 
of  such  district  in  payment  of  claims  of  indebtedness  against  such  dis- 
trict. Such  warrants  shall  be  in  form  and  substance  the  same  as  county 
warrants,  or  as  near  the  same  as  may  be  practicable,  and  shall  draw  in- 
terest at  7  per  cent  per  annum  from  the  date  of  issue.  They  must  be 
signed  by  the  chairman  and  attested  by  the  secretary  of  said  board: 
Provided,  That  no  warrant  shall  be  issued  by  said  board  of  commissioners 
in  payment  of  any  indebtedness  of  such  district  for  less  than  the  face  or 
par  value.     ['17,  c.  15,  part  of  §  6,  p.  36.] 

Hist.     '17,  c.  15,  part  of  §  6,  p.  36,  reen. 
C.  L.  169:19. 

§  4575.  Payment  of  warrants:  Interest.  All  warrants  issued  under 
the  provisions  of  this  title  shall  be  presented  by  the  holder  thereof  to  the 
county  treasurer,  who  shall  indorse  thereon  the  day  of  presentation  for 
payment,  with  the  additional  indorsement  thereof,  in  case  of  nonpayment, 
that  they  are  not  paid  for  want  of  funds ;  and  no  warrant  shall  draw  in- 
terest under  the  provisions  of  this  title  until  it  is  so  presented  and  indorsed 
by  the  county  treasurer.  And  it  shall  be  the  duty  of  such  treasurer  from 
time  to  time,  when  he  has  sufficient  funds  in  his  hands  for  that  purpose,  to 
advertise  in  a  newspaper  for  the  presentation  to  him  for  payment  of  the 
outstanding  warrants  as  he  may  be  able  to  pay :  Provided,  That  30  days 
after  the  first  publication  of  said  notice  of  the  treasurer  calling  in  any  of 
said  outstanding  warrants  said  warrants  shall  cease  to  bear  interest.  ['17, 
c.  15,  §  22,  p.  42.] 

Hist.     '17,  c.   15,   §  22,  p.   42,  reen.  C.  L. 
169:20. 

§  4576.  Bonds  authorized.  Upon  the  establishment  of  any  stump- 
age  district  under  the  provisions  of  this  title  and  the  establishment  of  a 
system  of  stumping  lands  therein  as  provided  for  in  this  title,  the  board  of 
stumpage  commissioners  of  such  district  are  hereby  authorized  to  issue 
coupon  bonds  to  pay  for  the  total  cost  of  the  work  and  improvements  in- 
curred or  to  be  incurred,  or,  of  the  part  of  the  work  and  improvements  as- 
sumed or  contracted  for,  or  to  be  assumed  or  contracted  for,  together  with 
the  costs  of  the  organization  of  said  district  and  the  establishment  thereof, 
including  damages  assessed  and  compensation  made  or  to  be  made  to  the 
landowners  for  expense  and  costs  of  the  entire  proceedings,  payable  at  a 
time  not  less  than  five  years  nor  longer  than  20  years  from  the  date  there- 
of :  Provided,  That  no  bonds  shall,  under  the  provisions  thereof,  be  sold 
for  less  than  par  value.     ['17,  c.  15,  parts  of  §  16,  pp.  40,  41.] 

Hist.      '17,   c.    15,    parts   of   §   16,   pp.   40, 
41,  reen.  C.  L.  169:21. 

§  4577.  Refunding  bonds.  Such  stumpage  commissioners  may,  at 
any  time  thereafter,  issue  such  bonds  in  the  manner  and  form  herein  pre- 
scribed for  the  purpose  of  funding  any  outstanding  warrants  or  obligations 
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of  such  district.  In  case  of  such  last  named  isfeue  all  the  outstanding 
warrants  shall  immediately  become  due  and  payable  upon  receipt  of  the 
money  by  the  county  treasurer  from  the  sale  of  said  bonds  and  upon  a  call 
of  such  outstanding  obligations  to  be  issued  by  him.  Such  call  shall  be 
made  by  the  treasurer  immediately  upon  the  receipt  of  the  proceeds  from 
the  sale  of  said  bonds,  by  publication  for  two  weeks  in  a  newspaper  pub- 
lished in  the  county  wherein  said  district  is  situated,  and  such  warrants 
and  outstanding  obligations  shall  cease  to  draw  interest  at  the  end  of  30 
days  after  the  date  of  the  first  publication.    ['17,  c.  15,  part  of  §  16,  p.  40.] 

Hist.     '17,  c.  15,  part  of  §  16,  p.  40,  reen. 
C.  L.   169:22. 

§4578.  Form  of  bonds:  Interest.  Said  bonds  shall  be  numbered 
from  one  upward,  consecutively,  and  be  in  denomination  of  not  less  than 
$100  nor  more  than  $500.  They  shall  bear  the  date  of  issue,  shall  be  made 
payable  to  the  bearer  in  not  more  than  20  years  nor  less  than  five  years 
from  the  date  of  their  issue  and  bear  interest  at  a  rate  not  exceeding  6  per 
cent  per  annum,  interest  payable  annually,  with  coupons  attached  for  each 
interest  payment.  The  bonds  and  each  coupon  shall  be  signed  by  the  chair- 
man of  the  board  of  stumpage  commissioners  and  shall  be  attested  by  the 
secretary  of  said  board,  and  the  seal  of  such  district  shall  be  affixed  to  each 
bond  but  not  to  the  coupons.     ['17,  c.  15,  §  17,  p.  41.] 

Hist.     '17,  c.   15,   §  17,  p.   41,  reen.  C.  "L. 
169:23. 

§  4579.  Levy  for  sinking  fund.  Five  years  after  said  bonds  have 
been  issued  the  stumpage  commissioners  of  said  district  issuing  them  are 
hereby  authorized  and  required  annually  to  levy  an  assessment  sufficient 
to  liquidate  said  bonds  at  maturity.  Such  assessment  shall  be  collected  by 
the  official  whose  duty  it  is  to  collect  taxes  and  kept  as  a  separate  fund  for 
the  sole  purpose  of  liquidating  said  bonds  in  accordance  with  the  provisions 
of  the  following  section.     ['17,  c.  15,  §  18,  p.  41.] 

Hist.     '17,  c.   15,  §   18,  p.  41,  reen.  C.  L. 
169:24. 

§  4580.  Payment  of  bonds.  It  shall  be  the  duty  of  the  county  treas- 
urer of  any  county  in  which  there  may  be  a  stumpage  district  issuing 
bonds  under  the  provisions  of  this  chapter,  whenever  he  has  upon  hand 
$2000  of  the  special  fund  for  the  payment  of  said  bonds  and  when  said 
bonds  shall  have  run  for  a  period  of  five  years,  to  advertise  in  a  news- 
paper for  the  presentation  to  him  for  payment  of  as  many  of  the  bonds 
issued  under  the  provisions  of  this  chapter  as  he  is  able  to  pay  with  the 
funds,  to  be  paid  in  numerical  order  of  said  bonds,  beginning  with  the 
bond  number  one,  until  all  of  said  bonds  are  paid :  Provided,  That  30  days 
after  the  first  publication  of  said  notice  of  the  treasurer  calling  in  any  of 
said  bonds,  said  bonds  shall  cease  to  bear  interest.    ['17,  c.  15,  §  19,  p.  41.] 

Hist.     '17,  c.   15,  §   19,  p.   41,  reen.  C.  L. 
169:25. 

§  4581.  Levy  for  interest.  It  shall  be  the  duty  of  such  stumpage 
commissioners  annually  to  levy  an  assessment  against  the  land  sufficient 
for  the  payment  of  the  coupons  hereinbefore  mentioned  as  they  fall  due. 
Said  coupons  shall  be  considered  for  all  purposes  as  warrants  drawn  upon 
the  funds  of  the  district  issuing  bonds  under  the  provisions  of  this  title, 
and  when  presented  to  the  county  treasurer  after  they  are  due  the  said 
treasurer  must  pay  same  out  of  the  fund  taking  up  said  bonds  and  cancel 
the  same,  after  which  the  same  must  be  delivered  over  to  the  stumpage 
commissioners.     ['17,  c.  15,  §  20,  p.  41.] 

Hist.     '17,  c.   15,  §  20,  p.   41,  reen.  C.  L,. 
169:26. 
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§  4582.  Registration  of  bonds.  Before  the  bonds  are  delivered  to 
the  purchaser  they  shall  be  presented  to  the  county  treasurer,  who  shall 
register  them  in  a  book  kept  for  that  purpose  and  known  as  the  bond  reg- 
ister, in  which  register  he  shall  enter  the  number  of  each  bond,  the  date  of 
issue,  the  maturity,  amount  and  rate  of  interest,  to  whom  and  when  pay- 
able, and  the  proceeds  derived  from  the  sale  of  said  bonds  shall,  in  all 
cases,  be  paid  by  the  purchaser  thereof  to  the  county  treasurer.  ['17,  c.  15, 
§  21,  p.  42.] 

Hist.     '17,  c.  15,  §   21,  p.   42,  reen.  C.  L. 

169:27. 
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ABANDONMENT  Section 

animals    8548 

children   7902-24,  8280 

highways    1305 

homesteads   5443-4 

property:     See   Unclaimed  Property 
ABATEMENT 

actions,  on  death  or  transfer .6652 

nuisances:     See  Nuisances 
ABBREVIATIONS 

use  in  court  proceedings 6510 

ABDUCTION 

See  also  Kidnapping 
See    also    under   Prostitution — Pro- 
curement 

corroborating  evidence 8955 

defined  as  kidnapping 8224 

prosecutions,  venue  8691 

purpose 

marriage  or  defilement    8266 

prostitution    8268 

ABORTION 

advertisement  of  means 8306 

corroborating  evidence 8955 

procurement  of 8281 

submitting  to    8282 

ABSENCE 

district  judges 6492,  6497 

officers     384 

ABSENT  VOTING 
See  also  Elections 

authorized    609 

ballots 

application  for   610 

deposit    615 

folding  and  inclosure   612 

issuance    611 

rejection 616 

return   613 

transmission  to  polls 614 

double  voting  prohibited 619 

general  election  laws  applicable. . . .   620 

law,   interpretation    622 

malfeasance  of  officers 621 

penal  provisions   621 

voters 

challenge    617 

effect  of  intervening  death 618 

ABSTRACTERS 
abstracts 

in  partition,  cost   7022 

use  as  evidence 2263-4 


ABSTRACTERS— Cont.  Section 

bonds 

absence  of,  penalty 2262 

additional  security 2265 

amount   2262 

duration  of   2265 

certificates 

appeal  from  probate  judge 2266 

effect 2263 

fee  2267 

recall  and  cancellation   2265 

register  of 2267 

ABSTRACTS 

assessments    3163-4,  3310-11 

justices'  judgments 7118-21 

patented  lands 3132 

state  lands   2903-4,  3133 

title:     See  Abstracters 
ABUTTING  OWNERS 

ownership  of  street,  presumption.  .5359 
ACADEMY  OF  IDAHO 

See  Idaho  Technical  Institute 
ACCEPTANCE 

bills  of  exchange:     See  Bills  of  Ex- 
change 
negotiable  instruments:     See  Nego- 
tiable Instruments 
ACCESSORIES 

See  also  Accomplices 

definition    8094 

distinction  abolished   8845 

indictment    8845-6 

prosecution,   jurisdiction    8697 

punishment    8095 

to  misdemeanors 8605 

trial,   etc.,   without   principal 8846 

ACCIDENT  INSURANCE 
companies 

For    provisions    relating    to    cor- 
porations   and   insurance    com- 
panies in  general: 
See  Corporations 
See  Insurance  Companies 
annual  license  tax,  exemption ....  4781 
annual    statements,    exception    as 

to   4780 

assessment,  requirements 4960 

capital  and  surplus  required. ..  .4946 

foreign,  deposits  required 4974 

license,  revocation   5045 

penalty  for  violation  of  law 5045 
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ACCIDENT  INSURANCE— Cont.  Section 
companies — Cont. 
taxation 

annual  statement  and  tax 4996 

payment  of  tax   4998 

penalty  for  failure  to  pay  tax.  .4999 
reinsuring   companies,   credit.  .4997 

definition    4925 

penalty,   false  application 5050 

policies 

approval  of  dept.  required 5042 

assessment    policies    must    be    so 

stamped    5051 

delivery  in  violation  of  law 5045 

department's   decision   subject   to 

review     5042 

foreign  companies   5044 

group  insurance  policies,  form.  .5046 

prohibited  provisions    ' 5043 

standard   provisions    5042 

ACCIDENTS 

contributory  negligence    6721 

excuse  for  homicide    8217 

ground  for  new  trial 6888 

mines    . 5478 

prevention    6337-9 

See  also  Mines 

See  also  Workmen's  Compensation 
ACCOMMODATION    PARTIES 

definition    5896 

ACCOMPLICES 

See  also  Accessories 

corroborating  evidence 8957 

ACCOUNTANCY,    STATE    BOARD 
OF 

abolished    351 

successor 332 

ACCOUNTANTS,  CERTIFIED  PUBLIC 

regulation    334-9,  2218-21 

ACCOUNTS 

For  the  accounts  of  a  particular  of- 
ficer, class  of  officers,   board,  in- 
stitution or  class  of  persons:  See 
the  specific  title 
fraudulent,   presentation,   penalty.  .8123 

itemized,  may  be  demanded 6709 

justices'   courts,   complaint  may  be 

copy    7074 

pleading  not  required 6709 

public  officers 480-1 

state  accounts:    See  State  Accounts 

taking,   on   default    6832 

taking    reference   6832 

ACCRUED  LIABILITIES 

unaffected  by  release  of  surety. . . .   447 
ACCRUED  RIGHTS 
unaffected  by 

abolition  of  certain  state  offices . .   275 

enactment  of  codes 9448 

creation  of  dept.  public  lands... 2883 
ACID 

assault  with  corrosive    8251 

ACKNOWLEDGMENTS 
certificates 

attorney  in  fact  .' 5397 

authentication 

in  general    5398 


ACKNOWLEDGMENTS— Cont.      Section 
certificates — Cont. 
authentication — Cont. 

justices'  certificates 5399 

corporation 5396 

defective,  correction    5407 

form  in  general   5395 

judgment  of  correction  authorizes 

record    .  .* 5409 

required    5394 

special  partners   5760 

chattel  mortgages    6375 

convicts  may  make   8613 

in  state 5387-8 

instruments  executed  prior  to  C.L.  5410-2 
knowledge  or  evidence  of  identity.  .5392 

married  women,  how  taken 5393 

mortgages  of  real  property 6372 

necessary  to  authorize  record 5417 

officers  authorized  to  take 

clerk  of  district  court 5388 

clerk  of  supreme  court   195 

commissioners  of  deeds    220 

deputies 5391 

judges    6505 

notaries 211 

outside  of  state   5389 

outside   United   States    5390 

private   writings    7968 

requisites  for    6392 

transfers  of  brands,  effect 1924 

ACQUITTAL 

bars   included   offenses 8886 

bars   second   prosecution    8622 

cause 

insanity,   proceedings    9005 

variance,  detention  of  defendant. 9003 

court  may  advise    8963 

crime  punishable  in  different  ways, 

effect     8602 

discharge  for  use  as  witness  equiv- 
alent   to     8949 

discharge  of  defendant  on 9003 

former  acquittal 

plea  of   8880 

verdict  of    8990 

what   is 8885 

what  is  not 8884 

in  another  county,  a  bar 8700 

in  another  state,  a  bar   8699 

in  case  of  reasonable  doubt 8944 

in   justices'   courts    9249 

several  defendants  jointly  indicted. 8844 

verdict,  informal 9000 

ACRE 

standard  measure    2562 

ACTIONS 

See  also  Special  Proceedings 
By  or  against  a  particular  class  of 
persons  or  officers,  for  a  partic- 
ular   remedy    or    purpose,   or   in 
connection  with  a  particular  sub- 
ject:   See   the  specific  title 
In  a  particular  court:   See  the  spe- 
cific  title 
abatement,  not  to   abate  on   death, 
etc 6652 
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ACTIONS— Cont.  Section 

appeals:     See  Appeals 

civil 

criminal,  not  merged  with 6439 

fees,  clerk  of  district  court 3702 

fees,  clerk  of  supreme  court 190 

jury,   necessary   for   verdict.... I       7 

not  affected  by  penal  code 8076 

one  form    6591 

commenced  by  filing  complaint  6621,  6670 

consolidation  ordered  by  court, 

when    7228 

criminal:     See  Criminal  Actions 

definitions 

bills  of  lading  law 6117 

negotiable  instruments  law 6058 

sales  law    5748 

warehouse  receipts  law 6176 

dismissal:   See  Dismissal  of  Actions 

evidence:    See  Evidence 

forms  abolished   V       1 

joinder   of    causes 6688 

judgments:    See  Judgments 

limitations:    See  Limitations 

parties:     See  Parties 

pendency 

demurrer  on  ground  of 6689 

unaffected   by    abolition    of   state 

offices    275 

unaffected   by   codes 9448 

unaffected  by  creation  of  dept  of 

public   lands    2883 

when   deemed   pending 7229 

personal  injury  abolished   6214 

pleadings:     See  Pleadings 

records 

civil:      See    under    Judgments — 

Judgment  Roll 
criminal 9040 

special    proceedings:      See    Special 
Proceedings 

successive,  on   same  contract 7227 

survival 

death  or  transfer  does  not  abate. 6652 

limitation  on   6624 

trespass,  trover,  etc 7658 

territorial,  continued  by  state.  .XXI       1 

trial:     See  Trial 
ACTS  OF  CONGRESS 

See   Congress 
ACTS  OF  LEGISLATURE 

See  Statutes 
ADA  COUNTY 

boundaries    7 

classification 3696 

in  second  congressional  district. ...     68 

in  third  judicial  district 58 

V     24 

pheasant   hunting   regulations 2767 

state  capital  in    4 

writs  and  appeals  to  supreme  court, 

where  heard    6451 

ADAMS  ACT 

assent  of  legislature  to 1072 

ADAMS  COUNTY 

boundaries    8 

classification    ^696 


ADAMS  COUNTY— Cont.  Section 

in   first   congressional   district 67 

in  seventh  judicial  district 62 

writs  and  appeals  to  supreme  court, 

where  heard    6451 

ADJOURNMENT 

courts    6482-86 

district   courts    6459 

drawing  jurors 6532-3 

ADJUDICATION  OF  WATER  RIGHTS 

See  also  Quieting  Title 

allotments,   filing   certified   copies . .  7034 

decrees 

extending  time,  beneficial  use . . .  7033 

printed    copies    7035 

rights  appurtenant  to  land 7033 

examination 

of    stream,    cost 7032 

previous,  by  dept.  of  reclamation. 7032 

maps  and  report  of  dept.  of  recla- 
mation      7032 

summary  supplemental  proceed- 
ings      7036 

ADJUTANT   GENERAL 

assistant 

qualifications   and   service 691 

rank  and   compensation 690 

certificates,   failure  to   pass  exami- 
nations,   filing    713 

fines  to  be  paid  to 778 

powers  and  duties 

annual  allowances  to  military  or- 
ganizations    738 

blanks  for  military  enrollment. .   681 

disposition   of   equipment 697-698 

employment  of  labor,  etc 697 

form  of  reports  of  examining 

boards    714 

general     ■ 690 

inspection  of  troops 742 

inspections,   special    744 

issuance    of    arms    and    ammuni- 
tion         699 

oaths  of  officers  filed  by 708 

pay  rolls,  form,  prescribed  by...   743 
preservation   of   military   records 

XIV       4 

retired  list  of  enlisted  men 719 

roster    of    eligibles    for    commis« 

sions    705 

specifications   for  state  flag,  ....   701 

qualifications   and   service 691 

rank  and  compensation 690 

reports  to 

courts   martial    776 

financial  reports  of  companies...    741 

summary  courts  martial 766 

ADMINISTRATIVE  BOARDS  AND 

OFFICERS 

application  of  law  governing  crimes 
against  the   executive   power. ..  .8128 

departments  responsible  to  govern- 
or:   See  specific  titles 
ADMINISTRATORS 

See  Executors   and  Administrators 
ADMISSION 

against  interest   by  decedent 7967 
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ADMISSION— Cont.  Section 

evidence:      See  Evidence  —  Compe- 
tency 

execution  of  writing 7966 

to  bar   190.  6565-71 

to   school    988, 1666 

ADOPTED 

definition    6227 

ADOPTION 
definition .6227 

ADOPTION  OF  CHILDREN 

by  benevolent   corporations 7902-4 

comparative  age  of  parties 4683 

consent 

children    4686 

husband   or  wife 4684 

parents    or    guardians 4685 

effect    4689-90 

illegitimate    children    4691 

minors  may  be  adopted 4682 

order    4688 

proceedings  before  probate  judge.  .4687 

ADULTERATIONS 

confectionery    1688 

drugs    1687 

food:     See  Food 

milk   1718 

oils    1794 

vinegar     1704 

ADULTERY 

definition   and   punishment    8284 

ground  for  divorce 4628,  4649 

ADVANCEMENTS 

children  unprovided  for  in  will. . .  .7829 

considered    on    distribution 7797 

death  of  person  advanced 7801 

gifts   deemed  advancements,  when. 7799 
questions  to  be  determined  on  dis- 
tribution    .• 7745 

refund  not  required 7798 

settlement  by   decree    7745 

valuation    7800 

ADVERSE  CLAIMS 

joinder  of  defendants   6647 

personal  property,  actions  to  deter- 
mine     ...7230 

real  property,  actions  to  determine 

6961-4 
townsite  lots    3774 

ADVERSE  POSSESSION 

constituted,    how    6601 

constructive  possession,  presump- 
tions     6599 

disseized   claimant   may   transfer 

title   5367 

mortgagee    6619 

oral  claim  of  title 6602-3 

payment  of  taxes  necessary 6603 

possession   of  tenant,   presump- 
tions     6604 

written  claim  of  title 6600 

ADVERTISEMENTS 

In  connection  with  a  particular  sub- 
ject:  See  the  specific  title 
false   advertising:     See  False   Ad- 
vertising 
indecent   publications    8303 


ADVERTISEMENTS— Cont.  Section 

intoxicating    liquors    prohibited. . .  .2649 
legal,   qualifications   of   newspapers 

printing    2340 

means  to  procure  abortion 8306 

on  flag  prohibited   8594 

painting,  etc.,  on  natural  scenic  ob- 
jects  prohibited 8561 

notices:     See  Notices 
AFFIDAVITS 
See  also  Oaths 
In    connection    with    a    particular 

subject:     See  the  specific  title 
certificate    to    foreign    affidavits. .  .8000 
defective  title 

criminal    actions    9190 

does  not  vitiate 7226 

depositions :      See   Depositions 
entitling    criminal    actions    in    jus- 
tices'   courts    9262 

fees  clerk  of  district  court 3702 

in   foreign   country    7999 

in  other  states   7998 

publication    7995-6 

service:     See  Service  of  Papers 
officers  taking 

commissioners    of    deeds    220 

generally    7997 

judges    6505 

notaries 211 

verification  of  papers  by    7994 

AFFINITY 

See  also  Relatives 
disqualification 

appointees  of  public  officers. . .  .416-17 

judges    6499 

jurors    6844 

referees 6873 

AFFIRMATIONS 

in  place  of  oaths 8068 

included  in  meaning  of 9456 

AFTER-BORN    CHILDREN 
See  also  Posthumous  Children 
apportionment  of  share  in  testator's 

estates    7828 

provided  for  by  advancement 7829 

succession  to  testator's  estate 7826 

AGE 

Of  a  particular  class  of  persons  or 
in  connection  with  a  particular 
subject:     See  the  specific  title 

of  majority   4583 

AGENCIES 

employment    2297-2310 

AQENTS 

Of  a  particular  person  or  institu- 
tion:    See  the  specific  title 

arrest  in  civil  actions 6730 

authority  to  appear  in  writing. ..  .7976 
civil   arrest,   fraudulent  application 

of   funds    6730 

embezzlement  by 8453 

false  statement  to  principal 8478 

insurance  agent's:  See  under  In- 
surance Companies — Agents  and 
specific  kinds  of  insurance  com- 
panies 
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AGENTS— Cont.  Section 

negotiable  instruments 5886-8,  5936 

refusal  to  pay  over  money,  penalty. 8191 
AGISTERS'  LIENS 

enforcement    6412 

AGREED  CASES 

authorized    7305-7 

AGREEMENTS 
See  Contracts 
AGRICULTURAL  COLLEGE    FUND 
For    provisions    relating     to    state 
funds     in     general:      See     State 
Funds 

appropriation    1079 

creation  and  establishment 1078 

restrictions  on  use    1078 

AGRICULTURAL   DEPARTMENT 
INSPECTION  FUND 

appropriation,   continuing    283 

composition    281 

creation    280 

fees  for  examination  of  sires 1889 

payments  from 282 

AGRICULTURAL  FAIR  CORPORA- 
TIONS 

limitation  on   indebtedness    4899 

not  to  be  conducted  for  profit 4900 

power  to  hold  real  estate 4898 

AGRICULTURAL  LANDS 

separation    from    municipalities.  .4101-8 
AGRICULTURAL    PRODUCTS 
See  also  Farm  Products 

definition    6179 

AGRICULTURE 
experiment  station.  .2022-4,  2026,  2028-9 
fruit:     See  Fruit 
horticulture :      See    Horticultural 

Inspection 
lands:     See  State  Lands 
live  stock:     See  Live  Stock 
products:     See  Farm  Products 

seeds    2019-22 

Smith-Lever  act 

assent  to 1073 

county  cooperation   under 3441 

trees:     See  Trees 
U.  S.  department 

county  cooperation  with  agricul- 
tural  extension  work    3441 

secretary  of,  rural  post  roads...  1585 
AGRICULTURE,  COLLEGE   OF 

establishment  approved    1066 

AGRICULTURE,  COMMISSIONER  OF 
For   provisions   applicable    to   state 
officers  in  general:   See  State  Of- 
ficers 
agricultural     advisers,     notice     of 

meetings     257 

creation    253 

powers    257 

horticulture 

apple   grades,   rules  and   regula- 
tions     2039 

fruits,    inspection     2040 

member    of    soldier    settlement 

board    3077 


AGRICULTURE,    COMMISSIONER 

OF — Cont.                                      Section 
powers    of    bureau    of    animal    in- 
dustry     1840 

AGRICULTURE,  DEPARTMENT  OF 
For   provisions   applicable    to   state 
departments  in  general:  See  State 
Departments 

advisers,   board    255 

creation 256 

powers    257 

qualifications   256 

agricultural  products,  standards.  .6201 
appropriation,  continuing  278,  2043,  2047 
bee  industry 

inspectors,    county,   appointment. 2091 

destruction,   box   hives 2099 

destruction,   infected    sources.  .2096 
disinfection,   person   and   cloth- 
ing    2100 

dismissal,  failure  to  inspect. .  .2100 
inspection,    diseased    colonies.  .2092 

inspection,   imported   bees 2098 

officers,  right  of  entry 2094 

bureau  of  registration,  estrays.  .1997-8 

creation    251 

expenditures,  limitations    279 

fairs,  leasing  of  grounds 3437 

farm  markets 

appeal,    classification   of   inspect- 
ors    2035 

creameries,   etc.,   promoters 

licenses,    fees,    disposition 2047 

licenses,  issuance  and  fees.... 2046 
grade,  issuance  of  certificates.  .2034-5 

cooperative   corporations    2049 

inspectors 

appointment    2034 

classification,  appeal   2035 

powers   and  duties,   general 277 

price  discrimination,  prosecution. 2054 
horticultural  inspection 

abatement  of  infested  premises. 2064-5 

fines,   disposition    2067 

forestry  tracts    2089 

fruit,    infected,    seizure    and    de- 
struction      2074 

inspection    at   nurseries 2072 

inspection  of  shipments  from  out- 
side state 2071 

interference  with  enforcement  of 

law,  penalty    2083 

licenses  for  purchase  of  infested 

fruits 2073 

nursery    agents,    certificates 2075 

nurserymen,  licenses 

application   and   bond 2068 

failure    to    procure    before   im- 
portation     2084 

issuance  and  fees 2068 

pests   or    diseases,    notice   to    de- 
stroy     2063 

quarantine,  authority  to  enforce. 2066 
trees,   diseased,   examination   and 
disinfection    2071 
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AGRICULTURE,    DEPARTMENT 

OF — Cont.  Section 

live  stock 

cooperation  with  U.  S.  bureau  of 

animal  industry   1856 

marketing,    investigation    loss    or 

fraud 2059-62 

recording  of  brands 

brand   book    1926 

conflicting  brands,  decision. . .  .1925 
fees  for  certified  copies  of  rec- 
ord     1922 

fees  for  record 1921 

manner  of  recording    1921 

recorded  brands   as  evidence.  .1927 

recording   required    1920 

renewal  of  brands   1923 

report  of  licensed  animals. ..  .1903 
sale  and  transfer  of  brands . . .  1924 

sale  of  branded  animals 1929 

tubercular   animals,    destruc- 
tion     1855 

officers,  creation   254 

power  of  advisors 257 

powers  and  duties   276-7 

predatory  animals    1878-86 

bounties,    continuing    appropri- 

tion    2792 

certification,  bills  for  expenses 

and  bounties   1885 

destruction,  supervision    1878 

disposal  of  money  received. ..  .1886 

rent  of  quarters,  etc 6211 

rules  and  regulations   6208 

sires,  license  certificates  of....  1895-7 

1902 
weights  and  measures 

authority  to  enter  premises. .  .2560 

condemnation  of 2559 

cooperation   with   municipal 

sealers  3995 

free  testing  service 2559 

private    2556 

records  and  reports   2557-8 

rules  and  regulations   2557 

duties  of  department    2555 

warehouses 

bonds  to  be  filed  with 6185,6187 

books,    examination 6207 

cooperation  with  seed  comr.  etc..  .6209 
examination  of  products  stored.  .6204 

inspection  fees    6188,  6194 

inspectors,    etc.,    employment   au- 
thorized     6191 

investigation,    inspection,   etc.... 6182 

publication    of    results 6206 

license,   fees    6188 

license  list   6206 

licenses,    issuance     6183 

suspension  or  revocation 6205 

to   classify    agricultural    prod- 
uct     6192-3 

AGRICULTURE,  STATE  BOARD  OF 

abolished    351 

successor,   dept.   agriculture 276 


ALBION  Section 

county  seat  of  Cassia  county 22 

location   state  normal   school 1093 

ALBION   NORMAL    SCHOOL 

For  provisions  relating    to    educa- 
tional and  state  institutions  and 
normal  schools  in  general: 
See  Educational  Institutions 
See  Normal  Schools 
See  State  Institutions 

continuing  appropriation  for 1109 

establishment  and  location 1093 

Idaho  reports  to  be  furnished  to. . .   203 
religious  or  sectarian  tests  prohib- 
ited  1106 

supervision    vested    in    state    board 

of  education    790, 1094 

trustees 

buildings 1097 

certificates  and  diplomas,  issu- 
ance     1100 

constitution  of  board 1094 

course  of  study 1100 

funds     1098 

lecture  courses    1105 

members  prohibited  from  partici- 
pation in  proceedings  in  which 
they  have  pecuniary  interests.  1096 

officers   of    board 1096 

powers    and    duties 1096 

president 

certificates    for    warrants 1098 

election    and   term 1096 

principal  and  teachers 1099 

proceedings  of  board 1096 

pupils 

admission    1103-4 

supervision    1106 

secretary 

certificates  for  warrants 1098 

election,  term  and   duties 1096 

text  books,  apparatus,  etc 1101 

title  to  property  vested  in 1095 

training   or   model    schools 1102 

treasurer- 
payment   of   moneys 1098 

state  treasurer   is 1096 

ALCOHOLIC  DRINKS 

See  Prohibition 
ALIENATION 

of  estates   in   real  property.  .6963, 6969 

of  property    5335,  5337 

ALIENS 

alien   enemies,  limitations    6625 

dependents,     payments,     workmen's 

compensation  law 6226 

employment  on  public  works  prohib- 
ited     2323 

XIII      5 

fish  and  game  licenses 2691,  2696 

inheritance   by   succession 7805 

right  to  own  property 5327 

teachers'  certificates,  not  granted  to  946 
ALIMONY 

provisions  concerning   

4642,  4645-7,  4653,  7040 
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ALLEGATIONS  Section 

See  Pleadings 
ALLEYS 

are  highways 1302 

construction     and     maintenance,   in 

municipalities    1333, 1568 

municipal  bonds  may  be  issued  for. 4109 

placing  debris  in,  penalty 8520 

within     townsites,     excepted     from 
prescribed  width  of  highways.  .  .1350 
ALLOWANCES 

To  a  particular  class  of  persons: 

See  the  specific  title 
costs:     See  Costs 
ALMOND  TREES 

destruction  of,  when  required 2070 

ALMSHOUSES 

officers,   keepers    or    attendants   ex- 
empt from  jury  duty 6520 

statistical  records  to  be  kept  by.  .  .1640 
ALTERATION 

negotiable   instruments    5991-2 

private  writings   7980 

public  records    8155-6 

AMBULANCES 

application  of  laws  of  the  road. . .  .1614 

public,   not  motor   vehicles 1589 

AMENDMENTS 

pleadings:     See  Pleadings 

process 6477 

state    constitution:      See     Constitu- 
tional Amendments 

statutes     114 

AMERICAN  FALLS 

county  seat  of  Power  county 45 

AMICABLE  ACTIONS 

submission  of  controversies 7305-07 

AMMUNITION 

sales  to  Indians 8356 

sales  to  minors  prohibited,  when. .  .8357 
AMUSEMENTS 
For  a  particular  kind:   See  the  spe- 
cific title 
licensing  by  cities  of  the  first  class. 3812 
resorts 

regulation    of    8378 

unlawful  to  keep  open  on  Sunday, 

when   8293 

ANAESTHETICS 

administering  to  aid  in  felony. ..  .8233 
ANARCHY 

emblems  of,  display  prohibited    .  .  .  8595 
ANIMAL  INDUSTRY,  BUREAU  OF 
cooperation    with    federal    govern- 
ment  1847 

diseased  animals,   temporary   quar- 
antine     1863 

diseases  to  be  reported  to 1850-1 

glanders 

destruction  of  affected  animals  . .  1875 

tests    1875 

live  stock 

examinations   by   veterinarians.  .1845 

movement,  rules  and  regulations  1846 

livestock    inspectors,    employment.  .1843 

powers,  how  exercised   1840 


ANIMAL     INDUSTRY,     BUREAU 

OF — Cont.  Section 

public  buck  herds,  inspection 1868 

quarantine  for  sheep 1860-2 

quarantine,  power   1849 

rules  and  regulations 1842 

sheep 

importation,    rules     and    regula- 
tions     1866 

inspection  and  treatment    1864 

quarantine    1860-2 

rules  and.  regulations,  scabies. .  .1865 

swine   1869-74 

test  of  tubercular  animals 1854-5 

tuberculin   test,   consent   of  bureau 

necessary   1859 

veterinarians,  employment 1843-4 

ANIMAL    INDUSTRY,    DIRECTOR 
OF 

powers 1840 

qualifications 1841 

ANIMALS 

For  provisions   as   to   a   particular 
animal:   See  the  specific  title 

abandoned  animals  to  be  killed. . .  .8548 

cruelty  to 

beating  and  worrying 8555 

carrying  in  a  cruel  manner 8543 

definitions    8551 

docking  of  tails  of  horses 8553 

fights 

arrests  without  warrants 8546 

permitting  for  amusement,  mis- 
demeanor     8544 

training  for,   misdemeanor ....  8545 
impounding  without  food  or  wa- 
ter     8547 

killing,  maiming,  torturing,  etc.. 8542 
killing  or  disturbing  birds  in  cem- 
eteries      8549 

permitting  to  go  without  care ....  8548 

poisoning    8541 

prosecutions    8550 

unnecessary  torture 8543 

dangerous,   not   covered   by   cruelty 
law    8552 

dead    bodies,    disposal    by    railroad 
companies    4819 

domestic :    See  Domestic  animals 

fur-bearing 

defined    2683 

destruction    for    damaging    prop- 
erty / 2791 

keeping  in  captivity  2789 

licenses    2693-5 

open  season 2783 

possession  of  animals  or  hides.. 2790 

killing  or  worrying  sheep  or  goats.  1911 

laws  concerning, 

duty  dept.  law  enforcement 363 

live  stock:     See  Live  Stock 

mischievous 

death  resulting  from    8358 

permitting  to  run  at  large 8358 

slaughter  and  sale  of  famished. . .  .8345 
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ANIMALS— Cont.  Section 

societies  for  prevention  of  cruelty  to 

arrests  without  warrants 8546 

duty  to  care  for  abandoned 8548 

duty  to  kill  animals  unfit  for  work, 

when   8554 

power  of  search  and  arrest 8550 

trespassing:     See  E strays 

unfit  for  work,  to  be  killed 8554 

ANNUITIES 

under  will,  when  due 7839 

ANNULMENT 

marriages 4620-24 

ANSWER 

For  provisions  relating  to  pleadings 

in  general:  See  Pleadings. 
In  a  particular  action  or  proceeding , 
or  before   a  particular   tribunal: 
See  the  specific  title 

affirmative  relief,  demand  for 6699 

allowance  after  judgment 6726 

amended  complaint   6691 

contents    6694 

counterclaim:     See  Counterclaim 
demurrer:     See  Demurrer 
denying   instrument   must   be   veri- 
fied      6704-6 

filing,  when  demurrer  overruled. .  .6725 

general  and  specific  denials 6694 

genuineness    of    instrument,    when 

deemed  admitted    6705 

intervention    6655 

joint  answer  and  demurrer 6698 

justices'   courts    7076 

libel    and    slander,    mitigating    cir- 
cumstances     6716 

new  matter  deemed  controverted.  .6717 
proceedings  to  determine  heirship.  .7928 
raising  objections  to  complaint. ..  .6692 

separate   defenses    6698 

sham  and  irrelevant  may  be  strick- 
en     6708 

supplemental     6719 

time  for  answer  enlarged   6726 

waiver  of  objections  by 6693 

ANTELOPE 

defined  as  game  animals 2679 

protected    2771 

unlawful  to  hunt  in  game  preserves 

Big  Lost  River 2844 

Cassia 2837 

violation  of  law  concerning,  penalty  2779 
APARTMENT  HOUSES 

child  labor  in 1024,  1026 

APICULTURE 

promotion   2091-2102 

APOTHECARIES 

See  under  Pharmacy — Pharmacists 
APPEALS 

From    a    particular    officer,    board, 
commission  or  court  or  in  connec- 
tion  with    a    particular   subject: 
See  the  specific  title 
civil 

appealable  judgments  and  orders 
chambers   orders    6498 


APPEALS— Cont.  Section 

civil — Cont. 

appealable  judgments — Cont. 
enumeration 

arbitrators,  vacating  or  mod- 
ifying award  of    7436 

disbarment,  order  of    6578 

dissolution  of  corporations.  .7403 
drainage  district  judgments. 4515 

election  contests 7298 

eminent  domain   7422 

forcible  entry  and  detainer.  .7338 

garnishment    6800 

mandate,  review  and  prohib- 
ition     7273 

mechanics'  liens,  actions 7355 

pharmacist's   license,   refusal 

to  grant 2176 

sawlog  liens,  actions  on 7366 

sewer  assessments,  confirma- 
tion or  annulment 4138-9 

submitted  controversies,  judg- 
ments     7307 

summary  supplemental  adjud- 
ication of  water  rights . . .  7036 

generally. 7149,  7152 

judgment  in  contempt  proceed- 
ings  not   appealable 7396 

appellant  as  executor,  administra- 
tor or  trustee 7159 

appointment    of    receiver    during 

pendency    6817 

bonds 
costs 

appellant  may  file  new  bond. 7154 

contents    7154 

deposit  in  lieu  of 7154 

filing,   time  of    7179 

deposit  in  lieu  of 7161 

preservation   of  attachment . . .  7159 
supersedeas 

appeal  bond  as  supersedeas. 7162 

effect 7159 

judgment    for    specific    per- 
formance     7157 

judgment  in  ejectment 7158 

judgment  in  replevin 7156 

money  judgment    7155 

subrogation  of  sureties    ....  7239 
sureties,    guaranty    and    trust 

companies    4858 

sureties,  justification    7161 

undertakings  may  be  in  one  in- 
strument     7160 

fee,  clerk  of  district  court 3702 

fee,  clerk  of  supreme  court 190 

hearing  and  disposition 

concurrence  in  decision 6448 

costs,  how  affected  by  decision. 7212 

decision  to  be  in  writing 6446 

matters  deemed  excepted  to . . .  6879 

matters  reviewable    7170 

place    6451 

remedial    powers    of    appellate 

court   7171 

remittitur  of  judgment.  .6446,  7172 


8 


INDEX 


[§§  1-4582,  Vol.  I;    §§  4583-9462,  Vol.  II;    Const.  Vol.  Ill] 


APPEALS— Cont.  Section 

civil — Cont. 

hearing  and  disposition — Cont. 
remittitur   of   judgment,   effect 
on   judgment    against   insur- 
ance  companies    5108 

reversal,   affirmance  or   modifi- 
cation     6446 

mode  of  taking 7153 

notice,  filing  and  service   7153 

record 

certification  of  transcript 7167 

failure  to  furnish  papers 

dismissal    7168 

dismissal,  effect   7169 

final  judgment    7163 

judgment  or  order 7164 

order  granting  or  refusing  new 

trial    6892,  7165 

transcript 

fee  for  certifying 3702 

fee  for  filing 190 

in  lieu  of  bill  of  exceptions . .  6886 

manner  of  procuring 7166 

supersedeas:     See  above,  this  ti- 
tle,  bonds 

time  for  taking   7152 

who   may  appeal,   designation  of 

parties    7151 

criminal 

admission  to  bail 9110-11 

affirmance 

execution  of  judgment 9089 

for  nonappearance 9081 

reversal  or  modification 9086 

argument,  restriction  of  counsel. 9082 
by  state 

effect  on  judgment   9073 

judgments   and   orders   appeal- 
able    9069 

certificate  of  probable  cause 9074 

designation  of  parties 9067 

dismissal 

for  irregularity    9078 

for  want  of  return 9079 

entry  of  judgment 9090 

hearing,  from  certain   counties.  .6451 

judgment  removing  officer 8682 

judgments     and     orders     appeal- 
able     ; 9068-9 

orders  denying  change  of  venue 

-to   state 8902 

notice    9071 

service  by  publication 9072 

on  questions  of  law 9066 

presence    of    defendant    unneces- 
sary  ..9083 

record,  transcript  in   lieu   of  bill 

of    exceptions    9013 

remand  for  new  trial 9087 

remittitur,    termination    of   juris- 
diction     9090-1 

reversal,  discharge  of  defendant.  .9088 
review  of  intermediate  rulings. .  .9085 

stay  of  execution    9074 

custody  of  defendant .9075 

remand  of  defendant  to  sheriff. 9076 


APPEALS— Cont.  Section 

criminal — Cont. 

technical  errors  disregarded 9084 

time 9070 

transmission  of  papers 9077 

when  to  be  heard 9080 

who  may  appeal 9066 

forms  abolished V       1 

from  assessments  in  drainage  dis- 
tricts   4515 

from  county  commissioners:  See 
County  Commissioners 

from  county  superintendents 973 

from  dept.  law  enforcement 2176 

from  election  contests 7298-00 

from  highway  board 1562 

from  industrial  accident  board.  .6270-73 

from  justices'  courts 6457 

from  municipal  assessments 4012 

from  police  courts  in  municipalities : 
See  the  various  classes  of  cities 
and  See  Municipal  Corporations 
from  probate  courts  in  probate  mat- 
ters:    See  Probate  Courts 
from  public  utilities  commission.  .2504-6 

from  stumpage  district  comrs 4570 

APPEARANCES 

In  a  particular  court  or  in  a  partic- 
ular proceeding :  See  the  specific 
title 

criminal  defendants   8848-9 

default:    See  Default 

defined 7202 

voluntary,  equivalent  to  service. .  .6681 

waiver  of  summons,  when 6671 

APPLE   TREES 

spraying  for  codling  moth 2077 

APPLES 
boxes 

marking    2038-9 

standard  measure    2573 

grades,   rules  and   regulations 2039 

APPLICATION 

in    judicial    proceedings:    See    the 
particular     order     or     writ     for 
which  application  is  made 
successive  applications  for,  prohib- 
ited       6506 

APPOINTMENT 

Of  a  particular  officer  or  class  of 
officers:   See  the  specific  title 

making    for    reward 8125 

of  officers  by  governor:  See  Gov- 
ernor 

purchase   of,   penalty 8124 

APPORTIONMENT 

representatives    in    legislature 53 

senators     52 

taxes:     See  Taxes 
APPRAISAL 

Of  a   particular   class    of  property 
or    in    a    particular    proceeding: 
See  the  specific  title 
APPRAISERS 

In  a  particular  proceeding  or  in 
connection  with  a  particular  sub- 
ject:  See  the  specific  title 
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APPRAISERS— Cont.  Section 

transfer    tax     3384 

APPROPRIATION 
public  moneys:  See  Appropriations 
water:  See  Water  Rights  and  Irri- 
gation 
APPROPRIATIONS 

agricultural  college  fund 1079 

bills    360-1 

IV     11 

expenditure  not  to  exceed VII     11 

land    board,     cooperative    fire    pre- 
vention       2950 

money  to  be  drawn  only  pursuant 

to     VII,  13 

must  not  be  exceeded  by  public  offi- 
cers        486 

necessary   for   permanent   improve- 
ments on  capitol  building 347 

necessary  to   authorize   warrants..   151 
required    to   authorize    rotary    ex- 
pense  fund    244 

scientific  school  fund   1077 

sectarian  prohibited   IX,  5 

university  fund    1075 

APPROPRIATIONS,    CONTINUING 

agricultural  college   1079 

agricultural    dept.   inspection   fund.  283 

agriculture,    department    of 278 

Albion    normal    school 1109 

Carey  act  trust  fund .'.  .3013 

dept.   of  agriculture 2043,2047 

destruction  of  predatory  animals.  .2792 
expenses  delegates  state  convention  560 

fish   and  game  bureau 2666 

headgates   and   measuring   devices. 5623 

Idaho  insane  asylum 1259 

Idaho    technical    institute    1121 

industrial   training    school    1144 

Lewiston   state  normal   school 1108 

loan   expense   fund    2981 

militia 789 

penitentiary   fund    9369 

predatory  animal   fund    1884 

soldiers'  home 1262 

state  experiment  station    2029 

state  highways   1586 

state   library   fund    1269 

state  prison  library   9407 

state  university    1075 

vocational    education 1008 

APRICOT   TREES 

destruction  of,  when  required 2070 

AQUEDUCTS 

operators'  statements    2311,2312 

ARBITRATION 
See  also  Arbitration  and  Award 
arbitrators 

all  must  meet  but  majority  may 

act     7233 

bribery .8138-9 

corruption  of,  penalty   8141 

misconduct  of,  penalty 8142 

boards  of 

legislature   may   provide XIII       7 

powers    XIII       7 

damages   for   hog  trespass 1973 


ARBITRATION— Cont.  Section 

labor  disputes :    See  Labor  Commis- 
sion 
workmen's  compensation  claims ..  6264-5 

6267, 6272 
ARBITRATION  AND   AWARD 

appeal  from  orders   7436 

arbitrators 

all  must  meet,  but  majority  may 

decide      7432 

powers    7431 

award 

enforced   as  a  judgment 7430 

filing  and  entry  in  judgment  book 

7433 

modification  or  correction 7435 

vacation,   grounds    7434 

controversies   which   may    be    sub- 
mitted      7428 

entry  of  submission 

as  order  of  court 7430 

not  revocable  after  entry 7430 

revocation  of  submission,  costs  and 

damages  743  7 

submission  to  be  in  writing 7429 

ARBOR  DAY 

how  fixed,  exercises  on 1048 

ARCHITECTS 

application    of    law 2230 

definition      2231 

examiners 

designation    334 

reports    2232 

licensed,    seal    2229 

licenses 

certified  copies  as  evidence 2227 

examinations 

requirements     2223 

time    and    length 2222,2224 

fee     2225 

individual    2228 

issuance    2225 

practicing  without,   penalty. ...  .2233 

renewal     337-8 

revocation    2226 

without    examination    2223 

ARCHITECTS,  STATE  BOARD  OF 
EXAMINERS   OF 

abolished    351 

successor 332 

ARCO 

county  seat  of  Butte  county 18 

ARGUMENT 

criminal   appeal    9080-3 

demurrer  to  indictment 8872 

order  of 

in   civil  cases    6847 

in  criminal  cases   8941 

to  jury  in  criminal  cases 8943 

ARID  LANDS 

See  Carey  Act  Lands 
See  Water  Rights  and  Irrigation 
ARMS 

See  also  Deadly  Weapons 

See  also  Firearms 

See  also  Weapons 

right  to  bear I     11 
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ARMY  Section 

See  under   United  States — Army 
ARRAIGNMENT 

appointment    of    counsel 8859 

bail  may  be  increased 8856 

bench  warrant 

direction    for    bail 8853 

form    ..8852 

giving  bail 8855 

issuance    8851 

on  increasing  bail 8857 

order  for  8850 

service    8854 

commitment  in  default  of  bail 8857 

for  sentence    9032 

how    made    8860-1 

order,  production  of  defendant. ..  .8849 

place    of    8847 

presence  of  defendant 8848 

right    to    counsel 8858 

time  allowed  for  answer 8862 

ARREST 

attorney  may  visit  defendant 8720 

civil   arrest:    See  Arrest  and  Bail 

definition 8724 

grounds  for  making 

contempt     7386-90 

fugitives  from  industrial  school.  1152 

fugitives  from  other  states 9341 

insane   person    1177 

offenses  against  fish  and  game  law  2805 

paroled    convicts    9210 

persons    electioneering    8112 

persons  stealing  rides    8444 

recommitment  after  giving  bail. 9123 
rioters 8649 

illegal  arrest,  penalty 8181 

manner 

at  what  times  permitted 8730 

before  what  magistrate   8719 

breaking  doors  and  windows.  .8734-5 
by    private    person,    delivery    of 

prisoner    8737 

defendant,    taken    before    magis- 
trate  8720 

depositions,   transmitted   to  mag- 
istrate      8721 

force  may  be  used,  when 8733 

information  to  person  arrested . .  8731 

magistrate   may   order 8728 

neglect  of  persons  to  assist  in.. 8185 
officer    to    receipt    for    property 

taken     9197 

on  bench  warrant  to  appear  for 

judgment     9031 

penalty  for  delay 8180 

recapture  after  escape  or  rescue  8741-2 

restraint   allowable    8623-5 

summoning   assistance    8729 

warrant  to  be  shown 8732 

weapons  may  be  taken 8736 

without  warrant,  taken  to  mag- 
istrate      8738 

officers  making 

bail,  for  surrender 9116 

city  marshals    2805 

constables    1597,  2805 


ARREST— Cont.  Section 

officers  making — Cont. 

county    livestock    inspectors 1937 

fire  wardens    2942 

forest  officers    % 2805 

game  wardens    .....' 1597,  2949 

land   appraisers    2949 

peace   officers    2949 

peace  officer,  when  authorized . . .  8726 

policemen     1597,  3878 

police   officers 2805 

private  person,  when  authorized. 8727 

probation  officers    1021 

railroad  and  steamboat  police. .  .8716 

railway  conductor,  when 8592 

refusal  to  make,  penalty 8178 

sheriffs     1597,  2805 

state  fish  and  game  warden  and 

deputies    2805 

state  land  commissioner    2949 

who  may  make  in  general 8724 

privilege  from 

electors     •. 490 

officers  and  enlisted  men 754 

warrants:     See  Warrants  of  Arrest 

ARREST  AND  BAIL 

arrest  in  civil  actions 6729 

advance  of  board  money  by  cred-, 

itors    7319 

affidavit    6732 

bond    6733 

custody  of  defendant 6736 

custody  of  sheriff  on  arrest 3614 

escape 

judgment    against    sheriff 6753 

liability   of   sheriff    3602,6752 

forcible  entry,  etc 7330 

grounds    6730 

how  made    6735 

justices'  courts   7082-87 

orders   made   on   holidays 6481 

orders   required    6731 

orders,  time  of  making  and  con- 
tents     6734 

privilege  from 

electors     490 

officers  and  enlisted  men   754 

witnesses    8045 

discharge    8048 

rescue,  liability  of  sheriff 3603 

return  of  order  and  bail  bond... 6743 

security  for  board   9430 

special  constable,  bonds   3692 

usurpation  of  office  or  franchise. 7025 
vacation  of  order  of  arrest. ..  .6754-5 
bail  on  civil  arrest 

acceptance  or  refusal   6743 

action    against    6741 

allowance     6747 

delinquent   children   entitled   to..  1013 

deposit  in  lieu  of   6748-9 

exoneration 6740-2 

exoneration   of   sheriff    6747 

how  given    6738 

justification 

how  made    6746 

notice    6744 
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ARREST  AND  BAIL— Cont  Section 

bail  on  civil  arrest — Cont. 

qualifications     6745 

reduction    6755 

right    to 6737 

satisfaction  of  judgment  from  de- 
posit     6751 

substituting  bail  for  deposit 6750 

surrender  of  defendant  by  bail . . 

6739-40 
criminal   proceedings:      See   Arrest 

See   Bail 
discharge  from  civil  arrest 

by  failure  to  advance  board 

money    7319 

by  order  of  plaintiff 7318 

examination   of  debtor 7311 

exemption  from  arrest  after  dis- 
charge     7316 

interrogatories  may  be  pro- 
pounded     7312 

judgment  remains  in  force 7317 

notice   of   application    7309 

service    7310 

oath   prior   to    discharge 7314 

order  of  discharge    7314 

reapplication  for    7315 

right    7308 

ARREST  OF  JUDGMENT 

In  criminal  actions   

9019-22,  8878,  9254 

ARROW  ROCK  DAM 

Boise  river  navigable  as  far  as. . .  .2736 

ARSON 

See  also  Burning 

building    defined    8392 

burning  defined    8395 

burning  property  not  subject  to... 8556 

definition    8391 

degrees    8397-8 

inhabited  building  defined 8393 

insured  property    5029 

night  time  defined   8394 

ownership   of  building 8396 

punishment    8399 

ART 

injurying  works  of   8571 

ARTICLES 

of   impeachment    8655-6 

of  incorporation:     See  Corporations 

and  c?'oss  reference  there  given 
subdivision  of  codes    3 

ASHTON 

Snake  river  navigable  as  far  as . . .  2736 

ASSAULT 

administering  drugs  to  aid  in 

<  felony    8233 

aiming  and  discharging  firearms. 8235-7 

beating  with  stick,  etc 8234 

by  officers    8184 

definition    8247 

punishment  for  simple   8248 

security  to  prevent   8639 

with  chemicals    8251 

with  deadly  weapons 8252 

with  intent  to  commit  felony 8231-2 

with  intent  to  kill 8230 


ASSEMBLY  Section 

right  guaranteed I     10 

unlawful   8367-8,  8582-3 

ASSES 

For    provisions    applicable    to    live 
stock  in  general:  See  Live  Stock 
crimes 

branding  or  altering  brands. ..  .8328 
shipment  without  authorization.  .1945 
transportation  without  inspection 

certificate     1940 

defined  as  live  stock 1917 

glanders,  test  and  destruction 1875 

inspection     certificate     prerequisite 

to  shipping   , . .  1940 

jacks 

damages  for  breaking  lawful  in- 

closures   1987-8 

estrays:     See  E strays 

licensed  as  sires   1887-1907 

marks    and   brands:      See   under 
Live  Stock — Marks  and  Brands 
running  at  large 

impounding  and  sale 1979-80 

penalty  for 1978 

owners  to  notify  brand  inspector  of 

shipments    1939 

railroads     liable    for    injuring    or 

killing   4814 

ASSESSMENT  OF  DAMAGES 
amount,  how  determined  on  de- 
fault     6832 

animal   trespass    1990-1994 

condemnation    proceedings . . .  7414,   7420 

hog  trespass    1973 

mining  rights  of  way 5542 

ASSESSMENT  OF  TAXES 

For   provisions  applicable  to   taxes 

in  general:     See  Taxes 
Of   taxes  on  a  particular  class   of 

property:    See  the  specific  title 

assessable    value 3097 

assessment  in  name  of  trustee 3113 

assessment   rolls 

entry    of    property,     neglect     or 
evasion    3118 

listing  of  exemptions   3100 

assessor  may  examine  witnesses. .  .3117 

classification  of  lands    , 3143 

concealed   property    3115 

crimes 

false  taxpayers'  statements  .....3117 

illegal  assessment    3161 

neglect   of   prosecuting  attorneys 
to  sue  assessors .3123 

refusal  to  give  list  of  property.  .8383 

undervaluation  by  assessors 3122 

criteria  of  value 3110 

description   of  property .3128 

double  assessment  prohibited   3124 

equalization  by  county  boards 

See    also    below,    this    title,   Real 
Property 

constitution   and   powers VII,  12 

equalization  by  state  board 

See    also    below,    this    title,   Real 
Property 
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ASSESSM'T  OF  TAXES— Cont.    Section 
'  equalization  by  state  board — Cont. 

constitution   and   duties VII,  12 

exemption  claims,  filing 3100 

lands   and  improvements  assessed 

separately    3097 

penalties   for   county   officers 3165 

personal  property 

assessable    value,   personal   prop- 
erty    3268 

assessment  roll   3264 

affidavit,    effect    of    failure    to 

make     ....3279 

affidavit  of  assessor    3277 

affidavit  of  deputy  assessor   ..3278 
affidavit    required    on    comple- 
tion     3276 

completion    and   delivery 3289 

extension  of  tax 3266 

form    3265 

penalty    for    failure     to     comf- 

plet'e    3281 

assessor's   accounting    .3223 

certified    copy    prima    facie    evi- 
dence     3322 

entry    on    real    property    assess- 
ment roll 3134,  3135 

equalization 

abstract    of    roll    3310-11 

completion  of  roll 3308 

entry    of    assessment     in     real 

property   roll    3304 

exemptions     3306 

in  general    3306 

meeting  of  board   3305 

equities  in  state  lands 3282 

imports  and  merchandise  stocks. 3284 
improvements  on  public  lands . . .  3283 
improvements  on  railroad   rights 

of  way    3283 

lien  for  taxes    3268-9 

manner     3266 

notices  to  absent  owners 3269 

taxpayers'   statements 

delivery    3280 

form    3265 

penalty  for  failure  to  turn 

over 3281 

time   of   completion 3266 

place  of  assessment 

disputes  as  to  situs  of  property.  .3127 

general    3109 

property  in  another  county ..3119 

real  property 

abstracts 

patented  lands    3132 

state   lands    3133 

assessment   roll 
abstract 

preparation    3163 

transmission   and   filing 3164 

affidavit 

assessor's    3147 

assessor's    deputy    3148 

auditor's     3229 

effect  of  failure  to  make . . . 

3149,  3230 
required   on   completion 3146 


ASSESSM'T  OF  TAXES— Cont.    Section 
real  property — Cont. 
affidavit — Cont. 

agent's  names  to  be  inserted.  .3139 
charge  to  tax  collector  part  of  .3231 
claimant's   name   to   be   insert- 
ed     3138 

completion  after  equalization.  .3180 

completion   and   delivery    3150 

delinquent  taxes  noted 3228 

delivery,  penalty  for  failure.  .3232 
delivery  to   county  auditor. ..  .3163 

delivery  to  tax  collector 3229 

entry  of  personal  property. .  .3134-5 
entry  of  real  property.  .3134,  3135 
entry  on  assessment  roll. .  .3134-35 
extension    of   taxes    by    county 

auditors 3227 

form    3135-6 

notation   of   change   of   owner- 
ship  3141 

penalty  for  failure  to  com- 
plete     3151 

property  of  estates,  how  en- 
tered     3137 

assessors'   plat  books 3129 

entries 

classification  of  lands 3144 

on  assessment  roll   3135-6 

standing    timber    3145 

equalization  by  county  boards 
changes   permitted   only   for 

equalization     3157 

exemptions    3153 

general  provisions   3153 

new  and  additional  assess- 
ments     3154 

new  assessments  and  changes 

entry  of   3155 

notices  to  taxpayers   3160 

reduction    not   permitted   when 

owners'   fault    3156 

equalization  by  state  board 

aggregate  values 3172 

by  classes 3171 

completion    3177 

criterion  of  value 3175 

limitation  on  classes 3173 

platting  required  for  intricate  de- 
scription    3131 

tax     numbers     for     metes     and 

bounds    3130 

taxpayers'   index    3142 

time    of    assessment 3134 

undivided   interest    3140 

sleeping  car  companies 3209 

state  ad  valorem  and  special  taxes 
apportioned  counties,  state  board 

of  equalization    3177 

certified    statement    3179 

taxpayers'  statements 

corrected  statements,  mailed  to 

taxpayers    3121 

false,  perjury   3117 

form    3120 

notice   to   absent  owners 3116 

property  listed  by  whom 3112 

required    3111 
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ASSESSM'T  OF  TAXES— Cont.     Section 

taxpayers'  statements — Cont. 

unknown  owners    3114 

validity  not  affected   by  failure  of 

officers  to  make  affidavit 3279 

ASSESSMENTS 

county  road  bonds    3532-42 

damages:     See  Assessment  of 
Damages 

drainage      district      benefits:      See 
Drainage  Districts 

irrigation  district  benefits:     See  Ir- 
rigation Districts 

stock    by    corporations:      See    Cor- 
porations 

taxes:     See  Assessment  of  Taxes 

weed  destruction   3497-3501 

ASSESSORS 
For  provisions  applicable  to  county 
and   public   officers    in    general: 
See  County  Officers 
Public  Officers 
amount    of    special    school    district 

tax  to  be  certified  to 878 

apportionment  of  county  road  and 

bridge   taxes    1529-30 

bond    3557 

bonds,  furnished  to  highway  boards  1540 

books  of  record  furnished 3463 

civil  liability 

migratory  live  stock  escaping  as- 
sessment    3290 

property   escaping-   assessment. .  .3324 
uncollected  personal  property 

taxes    3307 

collection,   personal   property   taxes 

by  seizure  and  sale 3322 

county   officer    3543 

crimes 

nonfeasance,  military  enroll- 
ment       681 

default,  penalty   3328 

deputies 

appointment     XVIII       6 

compensation    3700 

election    492 

XVIII       6 
highway  district  taxes 

assessment    1537 

commissions  to  counties  full  com- 
pensation     1543 

extension   on  roll 1538 

offices  to  be  kept  at  county  seat. . .  .3551 
papers  filed  with 

adjustment  of  highway  districts' 

apportionments    1530 

certificates,     appointment,     high- 
way board   1499 

certificates,    counties'    deductions 

for    indebtedness    1530 

certificates,  net  acounts  of  taxes 

due  highway  districts   . 1530 

certified  copies 

orders  creating  special  tax  dis- 
tricts    1563 

orders  for  levy,  special  tax  dis- 
tricts    1563 


ASSESSORS— Cont.  Section 

papers  filed  with — Cont. 
certified  copies — Cont. 

record  of  tax  levies 3222 

resolutions  for  special  property 

road  taxes   1341 

resolutions,    highway    commis- 
sioners     1532 

resolutions,      special      property 

highway  district  taxes 1536 

certified    list's    of    municipal    tax 

levies     3223 

penalties  and  forfeitures 

failure  to  attend  meetings,  state 

board  of  equalization   3174 

failure  to  turn  over  personal 

property  assessment  rolls,  etc.. 3281 
untrue  or  incorrect  classification 

of  property   3165 

wilful    neglect    to    procure    tax- 
payers'  statements    3111 

powers  and  duties 

assessment    of    taxes    generally: 

See  Assessment  of  Taxes 
assessment,  special  school  taxes. .   882 
assessment,  special  tax  districts.  1563 
boards,    equalization,    attendance 

on  meetings    3158,  3174 

collection,  personal  property 

taxes 3267,  3272-3 

cooperation   with   dept.   of   immi- 
gration,  etc 2271 

delinquency  certificates,  partial 

redemption    , 3255 

estimate,  assessed  valuation,  tax- 
able property 3221 

forestry  tracts,  certificates 2088 

general    3652 

licenses    1588-1621 

2439-2442 

military    enrollment    681 

road  poll  taxes,  charge  and  col- 
lection  1312 

statements,  assessed  valuation, 

highway  districts 1531 

statistics,  collection    2277-9 

tax  levies,  new  counties  and  se- 
gregated areas   3523 

residence 3554 

salary    3699 

settlement  with  county  auditor ....  3308 

3323-4 
settlement  with  county  board  of 

equalization    3305-6 

3324 
ASSIGNATION 

See  also  Prostitution 

houses:     See  Disorderly  Houses 

ASSIGNEES 

See  also  Assignments 

bonds 449 

expenses  as   costs    5112 

release  of  surety   5110 

guaranty  and  trust  companies 4858 

4864 

lessees,  liability    5352 

lessors,  liability  to  tenants 5353 
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ASSIGNEES— Cont.  Section 

sales  by,  bulk  sales  law  does  not 

apply    5756 

ASSIGNMENTS 
See  also  Sales 
See  also  Transfers 
In  connection  with  a  particular  sub- 
ject:   See  the  specific  title 
assignees:     See  Assignees 
trustees,    preferred    claims,    wages 

of  servants  and  laborers 7376 

ASSISTANTS 

To  a  particular  officer:    See  the 
specific  title 
ASSOCIATIONS 
See  also  Corporations 
For  a  particular  association:    See 
the  specific  name 

books  subject  to  inspection 2535 

directors,  liability  for  restraint  of 

trade ...8512 

franchises,  forfeiture  for  restraint 

of  trade    8512 

joint  stock,  annual  statements 4780 

jurisdiction   of  equity  courts 2542 

officers  and  agents'  civil  liability.  .2539 
officers  and  agents  liable,  violations 

of   law 2536 

prohibition    against   continuance   of 

business    2537 

property,  how  listed   3112 

receiving   juvenile    delinquents,    su- 
pervision     1016 

religious,   scientific   and   charitable, 

exception,  annual  license 4781 

transportation    after   rebating,   etc. 

unlawful     2541 

unfair  competition  a  misdemeanor. 2534 
violation,    prohibition    against    con- 
tinuance   of    business,    a    misde- 
meanor     2538 

word  persons  includes    2545 

ASSUMED  NAMES 
See  also  False  Personation 
trade    names:      See    Trade-Marks 
and  Trade  Names 

ASYLUM  AND  SANITARIUM  FUND 

See  State  Asylum  and  Sanitarium 
Fund 

ASYLUMS 

See   also   Charitable   Institutions 
for  feeble-minded :    See  Idaho  State 

Sanitarium 
for  insane:     See  Insane  Asylums 
inmates,  voting,  residence  not 

gained   or   lost    504 

officers,   keepers   or   attendants   ex- 
empt from  jury  duty   6520 

ATHLETIC   COMMISSION 

creation    and    powers    1821-39 

ATHLETIC  EXHIBITION 

regulation     ,.  1828-39 

ATTACHMENT 

See  also  Arrest  and  Bail 
See  also  Claim  and  Delivery 


ATTACHMENT— Cont.  Section 

See  also  Garnishment 
See  also  Injunctions 
See  also  Receivers 
In  connection  with  a  particular  pro- 
ceeding or  subject,  or  of  a  partic- 
ular kind  of  property:     See  the 
specific  title 

affidavit    6780 

vacation,   irregular   attachment.  .6812 

allowance,  claim  for  wages 7378 

benefits,  fraternal   societies  exempt 

from    5167 

bond    6781 

action  on    6808 

of    special    constable 3692 

claim  by  third  person 6805 

collection  of  debts   6803 

collection  of  deficiency  after  sale . .  6807 
delivery  by  sheriff  to  successor. ..  .3617 
discharge 

for  irregularity    6814 

of  lost  lien  on  real  estate 6816 

on  giving  bond   6810-11 

on  judgment  for  defendant 6809 

order  filed  with  recorder 6815 

enforcement  of  delivery,  books  and 

papers  to  public  officers 473 

execution  of  writ 6784 

goods    for    which    negotiable    docu- 
ment has  been  issued 5711 

in  justices'   courts    7088-91 

inventory  and  memorandum 6802 

notice,  publication  of  6781 

order  for  sale  of  property 6804 

orders  at  chambers   6493 

pro   rating   of  proceeds 6781 

property 

exempt  from  attachment    6920 

subject  to  attachment .6782 

receipt  of  sheriff  as  discharge  ....  6803 

return  of  writ 6815 

sale  of  perishable  property 6803 

sale  to  satisfy  judgment   6806 

serving    with    colors    exempts    citi- 
zens    750 

shares  of  stock 6783 

vacation  of  irregular  writ 6812-13 

when   issued    6779 

writs 

form    6782 

issuance  on  holidays   6481 

ATTAINDER 

bills    of,    prohibited I     16 

ATTEMPT  TO  COMMIT  CRIME 

punishable  though   offense  consum- 
mated     8606 

punishment   for    8607 

resulting  in   different  crimes,  pun- 
ishment     8608 

ATTEMPT  TO  KILL 

assault  with  intent   8230 

by  administering  poison    8229 

ATTENDANCE 

jurors:     See  Juries 

witnesses :     See   Witnesses 
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ATTORNEY  GENERAL  Section 

See  also  Executive  Officers 
See  also  Public  Officers 
See  also  State  Officers 
actions  by  or  against 

collection,   license  tax,   express 

companies 33!58 

collection,  penalty  for  accept- 
ance of  unauthorized  company 
as  surety   5117 

collection  of  tax  and  penalty,  un- 
lawful   insurance   5055 

enforcement,  compliance  with 
instructions   dept.   finance 291 

false  advertising  by  insurance 

companies    5022 

foreclosure    of    state   mortgages. 2973 

forfeiture  on  bond,  nonfeasance 
of  officers,  transfer  tax  duties. 3394 

investment  companies'  applica- 
tion, appointment  of  receiv- 
ers  5315 

issuance  of  subpoenas  without 
fees 3712 

prosecutions 

against  corporations 2537 

law    governing    medicine    and 

surgery   2114 

nonfeasance  of  officers,  publica- 
tion,  pamphlet  laws 483 

price   discriminations    2054 

pure  oil  law    1791 

quo  warranto,  against  insurance 

companies    4992 

dissolution,    delinquent    or    in- 
solvent societies    5186 

recovery  of  bond,  state  deposits.   317 

recovery  of  delinquent  tax,  insur- 
ance  companies    4999 

recovery  of  penalties,  mine  own- 
ers     5476 

recovery  of  unclaimed  property 
of  decedent   7806 

representative,  dept.  law  enforce- 
ment     2114 

representative,  state  in  suits, 
state   lands    2885 

suits  instituted  by  dept.  of  com- 
merce  and   industry 5210 

trespassers  on  state  lands 2912 

usurpation  of  office  or  franchise. 7024 

witness  fees  need  not  be  pre- 
paid  ....8073 

appeal  to,   concerning  pharmacists' 

licenses    2176 

approval 

articles   of  county  mutual   fire 

companies    5082 

bonds 

collection  agencies   2365 

rules  and  regulations  of  dept.  of 

commerce  and  industry 5209 

bond    179 

compensation 

legislature  may  not  diminish  or 
decrease   during  term V     27 


ATTORNEY  GENERAL— Cont.     Section 
compensation — Cont. 

while  in  service  of  labor  commis- 
sion     2296 

election  of,  when  held 493 

executive  officer   IV       1 

expenses 178,  405,  2296 

IV     19 
legislature  may  provide   for...V     27 

fees  of  office 405 

Idaho  reports  to  be  furnished  to. . .   203 
legal    adviser    and    assistant,    state 

officers    2985 

dept.  commerce  and  industry 4917 

dept.  finance   301 

dept.  law  enforcement 2114 

dept.  public  welfare 1676 

industrial  accident  board 6260 

labor  commission 2290,  2293 

member  of  boards 

board   of  examiners IV     18 

board  of  pardons IV       7 

state  board  of  canvassers 634 

state  board  of  equalization 3166 

VII     12 

state  land  board    2866 

state  library  commission 1032 

state  prison  commissioners 9356 

IV     18 
X       5 

officer,   executive   department 127 

offices,  provided  in  capitol 385 

powers  and  duties 

assent   to    enforce    forfeiture    of 

bank's   charter    5297 

assisting  public  utilities  commis- 
sion  2517 

constitutional  provisions    IV       1 

corporations,    etc.,    inspection    of 

books    2535 

enforcement,  vital  statistics  law.  1646 
examination,     articles     of    incor- 
poration   of    insurance    compa- 
nies  4937-42 

filing    certificates    precedence    of 

cases  in  court 2546 

general    178 

loans  by  state    2978 

public  utilities  commission    2400 

qualifications     IV 

reports 178 

reports  from  dept.  finance 285 

residence 383 

IV      1 

salary    405,  410 

supervision   by   governor 128 

temporary  inability  470 

term  of  office IV      1 

transcript  on  appeal  served  upon.. 9077 
vacancies  filled  by  appointment.  .IV      6 

ATTORNEY,  POWER  OF 

See  under  Attorneys  in  Fact — 
Powers 

ATTORNEYS  AT  LAW 

acting    as,    disqualifies     as     judge, 
when    6499 
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ATTORNEYS  AT  LAW— Cont.      Section 
admission   to   practice 

admission    on    certificate 6569 

certificate    6567 

fee  for  certificate 190 

oath  and  fee   6568 

persons  entitled  to  admission ....  6565 

practicing  without  license 6571 

qualifications    and   examination ..  6566 
appointment    in    probate    proceed- 
ings     7769 

appointment  of  another,  notice. ..  .6577 
as  counsel,  in  criminal  actions. .  .8858-9 

authority   of    6573 

change   of    6574,  6575 

civil   arrest,  fraudulent  application 

of    funds 6730 

confidential    communications    7937 

conviction  of  felony 6579 

death  during  suit,  proceedings. ..  .6577 
defense    of    proceedings    prosecuted 

by   partner    prohibited 3657,  8193 

disbarment 

accusation    6581 

objection  to  sufficiency   6586 

verification  of  6582 

answer    6585 

appearance  of  accused   6584 

citation  to  answer   6583 

depositions    6589 

grounds    6578 

judgment  of  conviction    6590 

plea  and  trial 6588 

duties    6572 

employment  by  school  trustees....   894 

exempt  from  jury  duty 6520 

exempted  from   law  governing  col- 
lection  agencies    2367 

fees  and  compensation 

action    on    behalf    of    warehouse- 
man    6132 

foreclosure  of  liens  on  measuring 

devices    5617 

in  actions  to  enforce  logging 

liens ..7368 

in   actions  to   enforce  mechanics' 

liens    7352 

in   partition   proceedings    7020 

in  suits  for  wages 7380 

liens  on  cause  of  action 6576 

not  entitled  to  witness  fees 8072 

regulated  by  agreement 6576 

workmen's   compensation    act.... 6277 

judge  cannot  act  as,  when 6500 

judge  not  to  have  partner 6502 

may     defend     themselves      against 

prosecutions  by  partner 8194 

may  verify  pleadings,  when 6703 

may  visit  defendant  on  arrest 8720 

name  and  residence  to  be  indorsed 

on   summons    6672 

purchase  of  claims  by,  penalty. . .  .8192 
refusal    to    pay    over    money,    pen- 
alty     8191 

resident  attorney  to  sign  pleadings 
and  summons    6702 


ATTORNEYS  IN  FACT  Section 

See  also  Agents 

acknowledgments,  form    5397 

civil  arrest,  fraudulent  application 

of  funds 6730 

conveyance  by 5374 

embezzlement  by    .8453 

powers 

acknowledgments    211,   220 

recording  required  when 5418 

revocation    5426 

to   mortgage    6362 

reciprocal    or     interinsurance     con- 
tracts may  be  executed  by.... 5124 
ATTORNMENT 

not  required    5382 

AUCTIONEERS 

See  Auctions 
AUCTIONS 

abatement  by  militia  officers 757 

auctioneers 

license,   amount    3351 

penalty    for    noncompliance    with 

law    1954 

register  of  live  stock  sales ....  1950-3 
estrays:     See  Estrays 
lien  foreclosure:     See  Liens 

lottery  property   8324 

pledges    6396-6405 

sales 5693 

sales,   warranties    of   title   not   im- 
plied     5685 

state  lands:     See  State  Lands 
AUDITORS 

See  County  Auditors 
See  State  Auditor 
AUNTS 

marriage   with    4595 

AUTHENTICATION 

Of  a  particular  document  or  class 
of   documents:     See    the   specific 
title 
AUTHORITY 

Of  a  particular  class  of  persons  or 

officers:     See  the  specific  title 
words  giving  joint,  construction ...  9454 
AUTHORS 

liability  for  publication  of  libel. . .  .8258 
AUTOMOBILES 

See  Motor   Vehicles 
AUTREFOIS,   ACQUIT   OR   CON- 
VICT 

See  Acquittal 
See  Conviction 
AWARDS 

arbitrators 7430,   7433-35 

arbitrators,    workmen's     compensa- 
tion     6265,  6268-71 

BABCOCK  TEST 

1738-44 
BACTERIOLOGICAL   STATIONS 

establishment  authorized   1622 

BADGERS 

For  provisions  applicable  to  preda- 
tory   animals    in    general:      See 
Predatory  Animals 
bounties   3475,  3477 
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BADGERS— Cont.                                Section 
destruction    in    game    preserve    au- 
thorized     2845 

BADGES 
fraternal,  fraudulent  use 8481 

BAGGAGE 

agents,  passes 2421 

railroads  to  check   4809 

BAIL 

admission  of  fugitive  to 9343 

admission  to,  defined    9092 

after  conviction,  right  to 9096 

after  indictment 

defendant    to    be    taken    before 

magistrate    9104 

form  of  undertaking 9107 

increase  or  reduction    9109 

qualifications   and   justification..  .9108 
allowance  on  arrest  of  judgment. .  .9022 

before   conviction,  right  to. 9095 

capital  cases    9094 

capital  cases,  habeas  corpus  for... 9106 
civil  arrest:     See  Arrest  and  Bail 
criminal  actions  in  justices'  courts. 9260 

pending  appeal 9267 

deposit 

after  giving-  bail    9113 

applied  on  fine   9114 

forfeiture    9120 

in  lieu  of  9112 

return  on  dismissal  of  action 9178 

return  on  surrender   9117 

discharge  on   giving   9103 

excessive,  prohibited    I       6 

exoneration 

after  deposit   9113 

on  arrest  of  judgment .9022 

on  commitment  for  insanity 9170 

on  dismissal  of  action 9178 

on  reversal  of  judgment 9088 

on  surrender   9115 

on  sustaining  demurrer   8875 

forfeiture 

enforcement  by  action    9119 

excuse  and  discharge   9118 

grounds  and  entry 9118 

of  deposit  in  lieu  of  bail 9120 

form    9100 

habeas  corpus  for  bail 9290-1 

increase  on  arraignment   8856 

justification    9102 

nature   9097 

notice  of  application,  when  re- 
quired     9098 

obligations    9097 

on  appeal 

qualifications  and  how  put  in. . .  .9111 

who  may  admit  to   9110 

on  attachment  for  contempt.  .7387,  7389 
on   bench    warrant   for   arraign- 
ment     8853 

on  discharge  of  defendant  for  of- 
fense in  another  county 8960 

on  postponement  of  preliminary  ex- 
amination      8747 

on  resubmission  after  setting  aside 
indictment    8866 


BAIL — Cont.  Section 

pending  information    8813 

pending  judgment   in   criminal   ac- 
tion in  justice's  court 9251 

qualifications    9101 

readmittance    after    recommitment. 9125 

form    9127 

qualifications  and  how  put  in 9128 

who  may  take  bail   9126 

recommitment  after 

arrest    9123 

commitment    9124 

grounds 9121 

order    9122 

right  guaranteed    I       6 

surrender  of  defendant  by  bail 9115 

arrest  of  defendant 9116 

return  of  deposit   9117 

taking  of,  defined    9093 

who  may  admit  to 9099 

BAILIFFS 

in  charge  of  civil  juries 6853 

in  charge  of  criminal  juries,  oath.. 8973 

of  supreme  court .207.  6452 

BAILMENT 

See  also  Pledges 

animals,   fraudulent   procurement.  .8486 

bailees,  embezzlement  by 8454 

refusal  to  pay  over  money  collected .  8191 
BAKING  POWDER     * 

labeling    1700 

BALLOT  BOXES 

See  under  Elections — Supplies 
BALLOTS 

absent   voting    610-16 

correcting  errors 575 

counting:     See  under  Elections 

Canvass  of  Votes 
county  auditors  to  provide. ..  .572,  574 

county  boundary  elections   663 

county  seat  elections   657,  663 

custody  after  election   626 

delivery  and  receipt 580 

deposit  in  box 594 

disposal  of  stubs  and  spoiled  tickets  607 
distinguishing  marks  prohibited . . .   576 

distribution   578,  663 

estimate  of  number  required 566 

folding    577 

form  and  contents 573 

jury  drawings   6535,  6548 

marked,  voter  not  to  be  induced  to 

display    596 

marking,  manner    573,  592 

official  only  to  be  used 572,  576 

primaries:      See   Primary  Elections 

printing    570 

record  and  preservation 579 

sample   ballots    581 

secret  ballot  guaranteed VI       1 

special  questions  on 574 

spoiled  ballots  593 

use  of  unstamppd.  nenalty 595 

BANKS  AND  BANKING  * 
accounts  of  persons  under  disability  5265 
affairs  may  be  placed  in  hands  of 
dept 5290 
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BANKS  AND  BANKING— Cont.   Section 
attachment  proceedings 

barred,  when 5290 

by  creditors  of  private  banks  not 

permitted,  when 5286 

authorization  necessary  to  do  busi- 
ness   5239 

bankers'  liens   6415 

books  and  accounts 5273 

borrowing  money,   method   and   ac- 
counting   5261 

branch  banks  prohibited 5244 

capital    5218 

impairment 

duty  of  dept 5293 

duty  of  directors 5292 

capital  stock,  delinquent 5219 

certificates  of  authority 5240 

certified   checks    5264 

charters 

fees  for  issuance 5241 

forfeiture 5297 

consolidation   5289 

corporations 

For  provisions  applicable  to-  cor- 
porations generally:   See    Cor- 
porations 
application    of    general    corpora- 
tion law 5220 

articles  of  incorporation 

amendment    < .  5217 

filing 5213,  5216 

preparation  and  approval 5214 

subscribed,  how 5215 

by-laws     5243 

directors 

election    5249 

qualifications 5249 

to   be   advised   of  condition  of 

banks    5301 

dividends    5271-2 

incorporation,  manner    5213 

investment   companies:      See   In- 
vestment Companies 
trust  companies:  See  Trust  Com- 
panies 
county    depositories:      See    County 

Depositories 
crimes 
advertising    before     issuance     of 

charter    5282 

advertising  by  unauthorized  bank- 
ers  5281 

certifying  uncredited  checks. . . .  .5264 
closing  by  officer  with  criminal  in- 
tent    5298 

embezzlement   5279,  8453 

false  reports  or  entries 5276 

general  violation  of  law 5284 

loans  to  officials  of  dept.  commerce 

and  industry 5259 

misleading  advertising  5283 

perjury  of  officers  or  employees.  .5277 
receiving  deposits  when  insolvent 

5291,  8503 
refusal  to  submit  to  examination  5278 
unauthorized  banking 5280 


BANKS  AND  BANKING— Cont.   Section 

definitions .3589,  5212,  6058 

depositors  are  preferred  creditors . .  5285 

deposits  in  trust,  payment 5268 

deposits  in  two  names 5269 

embarrassment,  temporary   5296 

examination 5299,  5300 

examining  committee    5250 

exempted  from  law  governing  col- 
lection agencies 2367 

federal  reserve  banks,  power  to  join. 5255 

insolvent   5294-5 

investment  of  funds 

certain  loans  prohibited 5254 

reserve  bank 5255 

law,   application    5270,   5304 

law,  execution  of,  where  vested 284 

liability 

forged  or  raised  checks 5266 

nonpayment  of  checks  5267 

loans 

limitations 

amount   5260 

officers  of  banks 5258 

partners   5257 

prohibited,  officials  of  dept.  com- 
merce and  industry 5259 

maximum    capital    invested    in    lot, 

etc .5251 

meetings,  place  of 5242 

national,    exempted    from    applica- 
tion of  law  governing  collection 

agencies    2367 

officers    5249 

officers  and  employees,  removal ....  5274 

overdrafts    5262 

past  due  and  doubtful  paper 5275 

real  estate  holdings 5251 

rediscounts    5263 

reorganization  as  national  banks. .  .5288 

reports    5302-3 

reserve    5252 

diminution   5253 

special  partnership  not  permitted.  .5757 
state  depositories:     See  State  De- 
positories 
stock 

assessment  to  cover  impairment. 5292 

deemed  personal  property 5245 

in  other  banking  corporations. . .  .5256 

stock  book   5246 

taxes 

For  provisions  relating  to  tax- 
es generally:  See  Assess- 
ment of  taxes 

collection    3302-3 

entry  on  rolls   3299 

evasion    3301 

foreign  and  private  banks. ..  .3300 

partial  exemption 3297 

recovery  by  suit 3302 

situs    3297 

statements  by  banks 3298 

time  of  assessment   3297 

transfers    5245 
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BANKS  AND  BANKING— Cont.   Section 
stockholders 

liability    5247 

right  of  examination    5248 

surplus  funds   5271 

voluntary  liquidation    5287 

BANNOCK  COUNTY 
boundaries   9 

county  of  the  fourth  class 3696 

in  Cassia  game  preserve 2835 

in  fifth  judicial  disrtict 60 

in  second  congressional  district. ...     68 
writs  and  appeals  to  supreme  court, 

where  heard   6451 

BAR 

To  civil  action  or  proceeding:     See 

the  specific  title  of  the  action  or 

proceeding 

BAR   EXAMINATIONS 

requirements    6565-71 

BARBED  WIRE 

careless  exposure  unlawful 2596 

notice  to  owner   2597 

owner's  liability  after  notice ......  2598 

placing  in  highway,  penalty 8520 

violation  of  law,  a  misdemeanor. .  .2600 

BARBER  SHOPS 

closing    hours    2333-4 

inspection   1818-20 

BARRATRY 
defined 8189-90 

BARREL 

standard   weight    2568 

BASS 

black,  protected   2743 

defined  as  game  fish 2681 

young,  taking  for  bait  unlawful ....  2748 

limit  of  catch 2742 

BATTALIONS 

defined    679 

BATTERY 

defined  8249 

punishment    8250 

BAWDY  HOUSES 

See  also  Disorderly  Houses 

moral  nuisances   6423-4 

BEAR  LAKE 

fishing  through  ice 2739-40 

seining   permitted    2733 

BEAR  LAKE   COUNTY 

boundaries   10 

classification    3696 

in  Cassia  game  preserve 2835 

in  fifth  judicial  district 60 

in  second  congressional  district. ...     68 
writs  and  appeals  to  supreme  court, 
where  heard    6451 

BEARERS 

defined,  negotiable  instruments  law .  6058 

BEARING  ARMS 

rigrht  to  bear   I     11 

BEARS 

For  provisions  governing  predatory 
animals  generally:  See  Preda- 
tory Animals 


BEARS— Cont.  Section 

bounties 

fixed  by  county  commissioners.  .3475 

proof  of  claim 3477 

denned  as  f urbearing  animals 2683 

destruction  in  game  preserves  au- 
thorized 

Big  Lost  River  preserve 2845 

Black  Lake  preserve 2832 

Selway  preserve 2851 

permitting    fights    for    amusement, 

gain,  etc.,  unlawful 8544 

unlawful  to  hunt  in  south  fork  of 
Payette  river  game  preserve. ..  .2827 
BEAVER 

defined  as   f urbearing  animal 2683 

may  be  killed,  when 2771 

possession  of  hides  in  closed  season 

a  misdemeanor  2772 

unlawful  to  hunt  in  game  preserves 

Big  creek 2856 

Big  Lost  river 2844 

Black  Lake   2831 

Selway    2850 

south  fork  of  Payette  river 2827 

BEE  INSPECTORS 

county,  appointment  2091 

state:    See  Agriculture,  dept.  of  Bee 
Industry 

BEES 

association 

application  for  appointment  of  in- 
spectors     2091 

box  hives,  destruction 2099 

county   inspectors    2091 

crimes 

exposing  others  to  infection 2097 

failure  to  destroy  sources  of  in- 
fection     2095 

failure  to  report  disease   2093 

removal  of  diseased  bees  without 

permit ..2102 

sale  of  bee  appliances  without  dis- 
infection   2101 

diseased  colonies,  treatment   2092 

industry,  promotion 276 

infected  sources,  destruction 2096 

inspection 

imported  bees   2098 

premises 2094 

notice  of  removal 2102 

sellers'  inspection  certificates 2101 

state  inspectors:     See  Agricultural 
'  Dept. 

BENCH  WARRANTS 

See  Warrants  of  Arrest 

BENEFICIARIES 

of  contract,  right  to  enforce 5662 

of  life  insurance:    See  Life  Insur- 
ance 
joinder  of  as  plaintiffs,  unnecessary. 6636 

BENEVOLENT  CORPORATIONS 
See  also  Religious,  Social  and  Be- 
nevolent Corporations 
adoption  of  children,  authority 7902 
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BENEVOLENT  INSTITUTIONS 

See  Charitable  Institutions 

BENEWAH  COUNTY  Section 

boundaries   11 

county   of  the   third   class 3696 

deer  hunting  regulations   2773 

in  eighth  judicial  district 63 

in  first  congressional  district 67 

in    northern    tuberculosis    hospital 

district   1231 

writs  and  appeals  to  supreme  court, 

where  heard 6451 

BENZINE 

adulterated  or  misbranded  articles, 

manufacture  and  sale    1783 

analysis  by  chemist 1789 

confiscation  of  unlawful  articles . . .  1787 

inspection  and  test 1784-5 

labeling  required   1786 

misbranding  defined    1794 

penalty  of  publicity 1792 

person  defined 1793 

prosecutions 

disposition  of  fines   1795 

duty  of  prosecutors 1791 

duty  of  chemist 1790 

standards 1788 

BEQUESTS 
See  Legacies  and  Devisees 

BETTING 

See  Gaming 

BEVERAGES 

For  a  particular  beverage:  See  spe- 
cific title 
adulterated,  impure  or  misbranded, 

sale 1679 

domestic  water  to  be  pure 1753-4 

drinking  water  in  hotels  and  restau- 
rants   1808 

inspection    1675 

intoxicating:     See  Prohibition 

sale  of  tainted,  a  misdemeanor . 1699 

BIDDERS 
At  a  particular  sale:    See  the  spe- 
cific title 

BIG  CREEK  GAME  PRESERVE 

boundaries  and  regulations 2854-59 

BIG  LOST     RIVER     GAME     PRE- 
SERVE 
boundaries  and  regulations 2842-47 

BIGAMY 

See  Polygamy 

BILL  BOARDS 

advertisement    of    intoxicating    liq- 
ors  prohibited 2649 

BILL  OF  COSTS 

See  Costs 
BILL  OF  PARTICULARS 

justices'  courts,  complaint  may  be 
copy  of 7074 

need  not  be  pleaded   6709 

proceedings  for  obtaining   6709 

BILL  OF  RIGHTS 

See  Declaration  of  Rights 


BILLIARD  ROOMS  Section 

license  for  tables 3353 

loitering  by  minors  prohibited 8299 

screens,  use  of 8298 

Sunday  rest  and  midnight  closing.  .8297 
Sunday  opening,  unlawful,  when . .  8293 

BILLS  OF  ATTAINDER 

prohibited     I     16 

BILLS  OF  EXCEPTIONS 

See  also  Exceptions 
civil  cases 

copy  furnished  on  appeal 7163 

decisions  made  after  judgment.  .6883 
exceptions  to  certain  matters  need 

not  be  included 6879 

extension  of  time  for  preparing.  .7234 
reporter's  transcript  in  lieu  of.. 6886 

service    and    amendments    6882 

service  in  summary  supplemental 
adjudication  of  water  rights.. 7036 

settlement    6881 

after  judgment 6882 

by  judicial  officers 6885 

by  supreme  court 6884 

on    death,   absence   or   removal 

of  judge  6885 

criminal  cases 

constitute  part  of  the  record 

9040,  9077 
evidence  to  be  contained  in  bill.  .9011 

extensions  of  time 9007 

notice  of  settlement    9007 

presentation  for  settlement 9007 

requested   charges  not  to  be  in- 
cluded    9012 

settlement  by  supreme  court. 9010 

signature  and  filing   9007 

time  of  service 9007 

to  rulings  not  made  during  trial, 

settlement    9010 

transcript  in  lieu  of 9013 

BILLS  OF  EXCHANGE 
acceptance 

after  dishonor 6005 

by  separate  instrument,  effect. . .  .6001 

defined    5999 

dishonor  by  nonacceptance   6016 

failure  to  return,  effect 6004 

for  honor 

by  whom  made 6028 

excuses  for  delay  in  presenting 

for  payment   6036 

for  whom  made   6030 

how  made   6029 

liability  of  acceptor 6031 

maturity  of  sight  drafts 6033 

obligations  of  acceptors 6032 

presentment  for  payment  to  ac- 
ceptors     6035 

protest  for  nonpayment 6034 

general 6007 

general  and  qualified 6006 

holders  entitled  to,  on  face  of  bills  6000 
presentment 

bill  must  be  presented  or  nego- 
tiated     6011 
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BILLS  OF  EXCHANGE— Cont.      Section 
acceptance — Cont. 
presentment — Cont. 

excused,  when 6015 

lack  of  time  to  present 6014 

when  and  to  whom  made  ....  6012-3 

when  necessary 6010 

promise  to  accept  before  drawing. 6002 

qualified    6008 

effect 6009 

holders  may  refuse 6009 

time  in  which  to  accept 6003 

unaccepted  bills 

resource  against  drawers 6018 

treated  as  dishonored 6017 

when  bills  may  be  accepted 6005 

bills,  defined   6058 

drawn  in  sets 6048 

not  assignments   5994 

defined 5993 

dishonor 

on  refusal  to  write  acceptance . .  6000 

protest  on  nonacceptance 6019 

recourse  against  drawers    6018 

unaccepted  bills,  how  treated .  . .  6017 

foreign,  waiver  of  protest 5978 

how  addressed 5995 

in  sets 

acceptance    6048 

different  holders,  title    6046 

discharge    6050 

indorsement  to  different  persons. 6047 
payment    by    acceptors,    delivery 

of  acceptance    6039 

whole  of  the  parts  constitute  one 

bill     ...6045 

inland  and  foreign  bills 5996 

payment 

for  honor  supra  protest 

how  made 6039 

material  act  of  honor,  on  what 

founded    6040 

notarial  act  of  honor,  necessary 

6039 
payers  subrogated  to  rights  of 

holders 6042 

preference  between  payers  for 

honor    6041 

refusal  to  accept  payment,  ef- 
fect     6043 

rights  of  payers 6044 

when  and  by  whom  made 6038 

protest 

acceptance  for  honor 6028-37 

bills  accepted  for  honor 6034 

bills  dishonored  by  acceptors  for 

honor 6037 

delay,  when  excusable    6026 

dispensed  with,  when   6026 

for  nonacceptance  and  for  nonpay- 
ment     6024 

form    6020 

lost  bills,  by  copies   6027 

must  be  made,  when   6022 

of  notaries   211-12 

place    6023 


BILLS  OF  EXCHANGE— Cont.      Section 
protest — Cont. 
unaccepted  foreign  bills  must  be 

protested    6019 

where  acceptors  are  bankrupt 6025 

who  may  make 6021 

referee  in  case  of  need 5998 

treated  as  notes,  when 5997 

BILLS  OF  LADING 
acceptance  indicates  assent  to  terms  6074 

adverse  title  no  defense,  when 6086 

altered  bills 6080 

•attachment,  etc. 

upon  goods,  bills  for  which  have 

been  transferred    6097 

upon  goods  for  which  negotiable 

bills   have  been  issued 6088 

bills  governed  by  this  law 6065 

cancellation 

on     partial     delivery     required, 

when   6079 

required   on   delivery    6078 

carriers 

can  not  set  up  title  themeselves . .  6083 
have  reasonable  time  to  determine 

validity  of  claims 6085 

interpleaders  of  adverse  claim- 
ants   6084 

justification  in  delivering   6076 

liability 

effect  of  sales  to  satisfy  liens.  .6091 

misdelivery    6077 

nonreceipt  or  misdescription  of 

goods 6087 

liens,  negotiable  bill  must  state 
charges    for    which    liens,    are 

claimed    6090 

obligation  to  deliver   6075 

citation  of  law 6118 

crimes 

inducing  carriers  to  issue  bills 
when  goods  have  not  been  re- 
ceived     6113 

issue    of    bills    containing    false 

statement 6109 

issue  of  bills  for  goods  not  re- 
ceived     6108 

issue    of    duplicate    bills    not    so 

marked    6110 

issue   of   nonnegotiable   bills   not 

so  marked 6114 

negotiation  of  bills  for  mortgaged 

goods    6111 

'  negotiation   of  bills   when   goods 
are  not  in  carriers'  possession. 6112 

definitions     ' 6117 

negotiable  or  order  bill   6069 

nonnegotiable  or  straight  bill ....  6068 
demand,  presentation  or  sight  drafts 
must  be   paid  before  buyers  are 

entitled  to  bills   6105 

drafts  on  more  than  three  days' 
time  merely  accepted  before  buy- 
ers are  entitled  to  bills   6105 

duplicates,  effect   6082 

fish  shipments 2701 
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BILLS  OF  LADING—  Cont.  Section 

form 

as    indicating    rights    of    buyers 

and    sellers    6104 

essential  terms   6066 

terms  which  may  be  inserted. . .  .6067 

indorsors  not  guarantors    6100 

interpretation 

cases  not  provided  for 6115 

definitions    6117 

shall  give  effect  to  purpose  of  uni- 
formity   6116 

law,  effect  of  sales  law  on 5750 

lost  or  destroyed  bills 6081 

negotiable 

creditors'  remedies  to  reach  ....  6089 
duplicates  must  be  so  marked. .  .6071 
insertion  of  names  of  persons  to 

be  notified    6073 

must  not  be  issued  in  sets 6070 

must  state  charges  for  which  liens 

are    claimed    6090 

negotiation  by  delivery   6092 

negotiation   by  indorsement    ....  6093 
negotiation  defeats  sellers'  liens. 6106 
rights  of  persons  to  whom  nego- 
tiated  6096 

subsequent  negotiation 6103 

transfer  without  indorsement    . .  6098 

who  may  negotiate   6095 

negotiation  not  impaired  by  fraud, 

etc 6102 

nonnegotiable  shall  be  so  marked.. 6072 
purchase,  bona  fide,   for  value,  ef- 
fect     5692 

rights   and   remedies    under    mort- 
gages    and     liens     not     limited, 

when    6107 

transfer    6094 

rights  of  person  to  whom  trans- 
ferred    6097 

validity  of  negotiation  not  impaired, 

when   6102 

warranties  not  implied,  when 6101 

warranties  on   sale    6099 

BILLS  IN  LEGISLATURE 

See  under  Legislature — Bills 
BILLS  OF  SALE 

of  logs  to  be  recorded 2350 

transfers  in  writing  are   5369 

BINGHAM    COUNTY 

boundaries   12 

county  of  the  fourth  class 3696 

elk  hunting  regulations   2773 

in   second   congressional   district. . .     68 

in  sixth  judicial  district   61 

writs  and  appeals  to  supreme  court, 
where    heard     6451 

BIRDS 

For  a  particular  bird:    See  the  spe- 
cific title 

game,  protected 2758-9 

in  cemeteries,  killing  or  disturbing. 8549 

migratory,  protected 2756-7,  2760 

protection  in  game  preserves:     See 
Game  Preserves 


BIRDS— Cont.  Section 

song  birds  protected   2768-9 

training  for  fighting,  unlawful 8545 

BIRTHS 

registration    1635-8 

BLACK  LAKE   GAME   PRESERVE 
boundaries  and  regulations 2829-34 

BLACK  LAW 

See  Cities  under  Commission  Form 

BLACKFOOT 

county  seat  of  Bingham  county 12 

location  of  Idaho  insane  asylum. .  .1155 

BLAINE  COUNTY 

boundaries   13 

county  of  the  fifth  class   3696 

in  fourth  judicial  district 59 

in  second  congressional  district. ...     68 
writs  and  appeals  to  supreme  court, 
where  heard    6451 

BLANKS 

In  connection  with  a  particular  sub- 
ject:   See  the  specific  title 
justice's   court  process   not  to  con- 
tain     7142 

BLIND 

alternative    order    for    surgical    or 

medical  treatment   3746 

census 1126 

false  statement  for  relief  a  felony. 3747 

hearings  on  claims  for  relief 3745 

institutions  for  benefit  of X       1 

needy  blind  defined 3743 

relief  of,  proper  charge  against  cur- 
rent expense  fund 3742 

residential  qualifications  for  relief.  3744 
school  for  deaf  and  blind 1122-7 

BLUE  SKY  LAW 

See  Investment  Companies 

BOARDING  HOUSES 
See  Restaurants 

BOARDING  STABLES 
See  Livery  Stables 

BOARDS 

placing  in  highway,  penalty 8520 

BOARDS    (OFFICIAL) 

county  boards:     See  cross  reference 

under  County  Boards 
elections:      See    under    Elections — 

Boards   of 
managers  of  institutions:     Sec  the 

name  of  the  Institution 
required  to  accept  surety  bonds  in 

lieu  of  other  bond  requirements.  .5109 
state  boards:     See  specific  title 
trustees  of  districts:     See  the  spe- 
cific district 

BOATS 
inspection 

dept  public  welfare  has  right 1696 

BOBCATS 

defined  as  predatory  animals    ....2684 

BOBWHITE 

protected    2766 

BODIES 

dead,    disposal    of    property    found 
on    3578-79,  3677 
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BOILER  AND  MACHINERY         Section 
INSURANCE 
For  provisions  relating  to  insurance 
generally :      See    Insurance    and 
Insurance  Corporations 
companies 

capital  and  surplus  required. ..  .4946 

foreign,  deposits  required 4974 

taxation 

annual  statement  and  tax 4996 

payment  of  tax   4998 

penalty  for  failure  to  pay  tax . .  4999 
reinsuring  companies,   credit.. 4997 

denned 4929 

BOISE  BARRACKS 

cession  to  United  States   70 

BOISE  CITY 

county  seat  of  Ada  county 7 

residence  of  state  officers 383 

seat  of  government 4 

terms  of  supreme  court V       8 

BOISE  COUNTY 

boundaries   14 

county  of  the  third  class 3696 

in  first  congressional  district 67 

in  third  judicial  district 58 

writs  and  appeals  to  supreme  court, 

where  heard 6451 

BOISE  RIVER 

navigable  stream   2736 

BONDED  WAREHOUSES 
law 6178-6212 

BONDS 

For  bonds  of  a  particular  officer, 
political  subdivision,  class  of  offic- 
ers, persons  or  goods:  See  the 
specific  title 
In  a  particular  action  or  for  a  par- 
ticular purpose:  See  the  speci- 
fic title 
county  depositories:  See  County 
Depositories 

defined 3589 

judicial  proceedings 

In  a  particular  proceeding :     See 
the  specific  title 

actions    449 

exemption  from  giving 7238 

extension  of  time  for  filing 7234 

general  form 7236 

to  run  to  state 449 

territorial,  to  pass  to  state XXI       4 

BONNER  COUNTY 

boundaries   15 

county  of  the  first  class 3696 

deer  hunting  regulations    2773 

in  eighth  judicial  district 63 

in  first  congressional  district    ....     67 
in     northern    tuberculosis    hospital 

district 1231 

writs  and  appeals  to  supreme  court, 

where  heard    6451 

BONNERS  FERRY 

county  seat  of  Boundary  county. . .      17 
BONNEVILLE    COUNTY 

boundaries     16 


BONNEVILLE  COUNTY— Cont.   Section 

county  of  the  third  class 3696 

elk  hunting  regulations   2773 

in  ninth  judicial   district    64 

in   second  congressional   district...     68 
writs  and  appeals  to  supreme  court, 

where  heard    6451 

BOOKMAKING 

forbidden   8315 

BOOKS 

For  a  particular  class  of  books,  or 
or  for  books  of  a  particular  offi- 
cer or  in  connection  with  a  partic- 
ular subject:  See  the  specific 
title 

editors,  etc.,  liability  for  libel 8258 

BOOMS 

In  a  particular  body  of  water:    See 

the    specific    title 
corporations 

condemnation  of  land,  power  of.  .4829 

franchises  cease,  when 4830 

licenses  to  take  tolls 4829 

individual  owners   subject  to   same 

law  as  corporations    4831 

nuisances,  when 1301 

passage  of  timber  must  be  permit- 
ted  1300 

BOTTLES 

milk 1710,  1712,  1714-5,  2575 

BOUNDARIES 

coterminus  owners  bound  to  main- 
tain     5362 

counties:    See  County  Boundaries 
districts:    See  the  specific  title 

election  precincts   510 

monuments 

coterminus  owners  bound  to  main- 
tain     5362 

defacing,  penalty   8560 

location  monuments,  lode  claims.  .5521 
location  monuments,  placer  claims  5536 

state  XVII       1 

BOUNDARY  COUNTY 

boundaries   17 

county  of  the  fourth  class 3696 

deer  hunting  regulations   2773 

in  eighth  judicial  district   63 

in  first  congressional  district 67 

in    northern    tuberculosis     hospital 

trict    1231 

writs  and  appeals  to  supreme  court, 
where  heard   6451 

BOUNTIES 

on  a  particular  animal:  See  the 
specific  title 

on  predatory  animals   1880,  1885 

BOWLING  ALLEYS 

license  for  3353 

unlawful  to  keep  open  on  Sunday, 

when   8293 

BOXES 

how  marked    2038 

BOXING 

regulations  state  athletic  commis- 
sion     1828-39 
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BRAKEMEN  Section 

See  under  Railroad  Corporations — 
Employees 
BRANDS 
See  under  Live  Stock — Marks  and 
Brands 
BRANTS 

defined  as  game  birds 2680 

BREACH 
of  the  peace:     See  Disturbance  of 
Peace 
BREACH  OF  PROMISE  TO  MARRY 
See  also  under  Marriage — Promise 
to  Marry 

arrest  in  action  for 6730 

trial  private  when 6476 

BREAD 

standard  loaf   2577 

BRIBERY 

appraisers   of   transfers    3385 

at  elections 80,  8106,  8114 

bribe  defined  8074 

county   or   municipal   officers 8196 

county  treasurers  by  depositories.  .3593 

executive  officers 8118-9 

forfeiture  of  office  on  conviction . . .  8144 
incriminating  testimony  may  be  re- 
quired    8145 

judicial  officers   8138-9 

legislative  members   8133-4 

public  officers,  violation  of  prohibi- 
tion law  2643 

state  treasurer  330 

witnesses 8176-7 

BRIDGE  FUND 
For   provisions   relating    to    county 
funds     generally:       See     County 
Funds 
apportionment  of  county  taxes .... 

1529,  3215 
apportionment  of  highway  districts .  1524 

in  highway  districts   1532 

motor  vehicle  license  fees  apportion- 
ment     1582 

special  tax 1359 

transfer   of    funds    to   warrant   re- 
demption fund    3219 

BRIDGES 
See  also  Highways 

are  highways    1302 

construction,    maintenance    and    re- 
pair 

contracts    1360 

by  road  overseers 1321 

in  cities  and  villages   1333 

on   division   lines    1358 

over   ditches    5658 

petitions    1361-3 

toll  roads   1420 

contractors'  duties 1329 

driving  faster  than  walk 1382 

fortification   for  traction   engines . .  1389 
fund:     See  Bridge  Fund 

joint  county  bridges   1365 

jurisdiction  of   county  comrs. ..  .1316-7 
malicious  injuries  to 8517,  8563 


BRIDGES— Cont.  Section 

municipal 

bonds  may  be  issued  for 4109 

construction,  maintenance  and  re- 
pair   1568 

length,  grade  and  size 1333 

over  ditches  across  highways 3978 

1374-5 

over  passageways  for  stock   1387 

public  use  of  private  bridge  a  li- 
cense    1308 

railroad    4798 

reports  of  road  overseers 1364 

supervision  by  municipalities 3976 

taxes 

For  provisions  applicable  to  assess- 
ment  and   taxes   generally:     See 
Assessment  of  Taxes 
general 

estimate    1338 

levy 3215 

payment  to  municipalities 3978 

special    1359 

toll  bridges  and  ferries:  See  Toll 
Bridges  and  Ferries 

within  town  sites  excepted  from  pre- 
scribed width  of  highways 1350 

BROKERS 

civil  arrest,   fraudulent  application 

of  funds   6730 

embezzlement  by    8453 

liability  for  negotiation  without  in- 
dorsement of  negotiable  instru- 
ments     5936 

BROTHERS 

See  also  Relatives 

defined 6227 

BUFFALOES 

protected 2771,  2780 

BUILDING  AND  LOAN  CORPORA- 
TIONS 
See  also  Land  and  Building  Corpo- 
rations 
stock  exempted  from  taxation 3099 

BUILDING  CORPORATIONS 

See  Land  and  Building  Corporations 

BUILDINGS 

arson:     See  Arson 

builders  to  make  and  record  state- 
ments     2311 

burglary:     See  Burglary 

burning :    See  Burning 

defined 2231 

destroying  or  injuring 8557 

office  buildings,  fire  escapes. 2586-7,  2589 
BULK  SALES 

law    governing    5752-6 

BULLETINS 

Of  a  particular  department  or  offi- 
cer, or  in  connection  with  a  partic- 
ular subject:    See  the  specific  title 

pamphlet  laws    134,   482 

BULL  FROGS 

classified  as  game  fish .2681,  2746 

closed   season    2747 
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BULL  HEAD 


Section 


defined  as  game  fish  2681 

BULLS 

For  provisions  applicable   to  cattle 
and  live  stock  generally: 
See  Cattle 
See  Live  Stock 

estrays 

See  also  Estrays 

when  deemed 1995 

permitting  fights  for  amusement, 
gain,   etc.,  unlawful    8544 

registered,  failure  t  o  provide, 
penalty    1985 

stealing  services  unlawful 8336 

BURDEN  OF  PROOF 

as  to  discovered  vein  in  mining  tun- 
nel    5553 

cancellation  of  negotiable  instru- 
ments by  mistake   5990 

mitigating  circumstances  in  mur- 
der     8952 

on  defendant  to  prove  exemption 
from  peddlers'  law 2355 

on  warehousemen  to  establish  law- 
ful excuse  for  refusal  to  deliver.  .6126 

prosecutions  for  unlawful  operation 
of  slaughter  houses 1781 

sale  of  forbidden  narcotics 2189 

taking  of  fur  bearing  animals 2790 

want  of  consideration 5664 

BUREAUS 

of   employment:      See   Employment 
Bureaus 
See  Municipal  Employment  Bur- 
eaus 
BURGLARY 

definition    8400 

degrees   8401 

instruments,  possession  off  penalty. 8405 

night  time,  defined    8403 

punishment    8402 

with  explosives,  defined  and  penalty  8404 
BURGLARY  INSURANCE 

For  provisions  relating  to  insurance 
generally:  See  Insurance  and 
Insurance  Companies 

companies 

capital  and  surplus  required. ..  .4946 

foreign,  deposits  required 4974 

taxation 

annual  statement  and  tax 4996 

payment    of    tax 4998 

penalty  for  failure  to  pay ....  4999 
reinsuring   companies,   credit.. 4997 

defined    4930 

BURIAL 

contagious  diseased  bodies    1668 

permits 

for  interment  within  state 1633 

required    1628 

sexton's  duties    1634 

unclaimed  bodies    3676 

BURNING 

See  also  Arson 

electric  plants  or  transmission  lines .  8577 


BURNING— Cont.  Section 

insured  property    5029 

property  not  subject  to  arson 8556 

BUSHELS 

standard  weight 2568 

BUSINESS 

definition       (uniform      partnership 
law)     5814 

BUTTE   COUNTY 

boundaries   18 

county  of  the  fifth  class   3696 

in  second  congressional  district  ...     68 

in  sixth  judicial  district 61 

writs  and  appeals  to  supreme  court, 
where  heard 6451 

BUTTER 
For  provisions  relating  to  dairy  pro- 
ducts generally:    See  Dairy  Pro- 
ducts 
cold  storage  butter  must  be  dated.  .1716 
imitation 

fraudulent  sale  of 1732 

sale  prohibited,  when   1733 

inspection     1675 

labels,  requirements    1737 

percentage  of  fat  required 1735 

process  butter,  sales  of 1734 

regulation  of  prices 1742 

standard  packages 2578 

tub  butter  must  be  marked   1737 

uniform  stencil  brand 1737 

weight    1736 

BUTTERINE 

fraudulent  sale  of 1732-33 

BUYER 

definition,  sales  law   5748 

BY-LAWS 

of  corporations  generally.  .4707-10,  4730 
Of    particular    corporations:      See 
the  specific  titles 
CABLE  COMPANIES 

For  provisions  relating  to  common 
carriers  and  public  utilities  gener- 
ally:    See  Common  Carriers  and 
Public  Utilities 
contracts  for  exchange  of  service . .  2425 

messages,   classification  of    2425 

passes  and  franks,  exchange  of . . .  .2421 

CAFES 
See  Restaurants 

CALDWELL 

county  seat  of  Canyon  county  ....     20 

CALENDAR 

causes  dropped  from,  when 6838 

criminal  actions   8907 

order  of  trying  cases   8908 

entry  of  causes    6838 

preference  of  public  utilities  causes  2513 

CAMAS  COUNTY 

boundaries   19 

county  of  the  fifth  class 3696 

in  fourth  judicial  district 59 

in  second  congressional  district  ....  68 
writs  and  appeals  to  supreme  court, 
when  and  where  heard 6451 
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CAMP  FIRES                                      Section 
See  also  Forest  Fires 
notice  to  extinguish    3458 

CANAL  CORPORATIONS 
See  Water  and  Canal  Corporations 

CANALS 
See  also  Ditches 

fish  screens,  instalation  of   2755 

obstruction  a  nuisance,  when 6420 

CANCELLATION 

of  taxes   3332 

of  wills:     See  under   Wills — Revo- 
cation 

CANDIDATES 
See  also  under  Elections — Canvass 
of  Votes 

certification    of   election 632 

determination  of  election  by  lot . . .   638 
for  nomination:     See  Nominations 
See  Primary  Elections 

CANDY 

See  Confectionery 

CANS 

for  milk,  care  of   1711,  1713 

placing  in  highway,  penalty 8520 

CANVASS  OF  VOTES 
at  elections:     See  Elections 
at  primary  elections:     See  Primary 
Elections 

CANVASSERS,  COUNTY  BOARDS 
OF 

correction  of  mistakes 642 

county  seat  elections,  canvass 659 

determination  of  tie   632 

district  judges,  canvass   537 

irregular  returns 641 

malconduct  or  error  ground  for  con- 
test  80,  7274 

offering  bribe   to,   ground   for   con- 
test      80 

primary  election  returns   536 

special  elections 665 

CANVASSERS,  STATE  BOARD  OF 

constitution  of    634 

correction  of  mistakes 642 

determination  of  tie   638 

duties 634,  637 

irregular    returns    641 

malconduct  or  error  ground  for  con- 
test   80,  7274 

meeting    636 

offering  bribe  to,  ground  for  contest     80 
special  elections 665 

CANYON  COUNTY 

boundaries     20 

county  of  the  second  class 3696 

in  first  congressional  district 67 

in  seventh  judicial  district   62 

pheasant  hunting  regulations    ....2767 
writs  and  appeals  to  supreme  court, 
where    heard    6451 

CAPITAL 

of  corporations:     See  Corporations 

of  state  at  Boise  City   4 

punishment     X       2 

See  Death  Penalty 


CAPITOL  BUILDING  Section 

See  also  Public  Buildings 

insurance   347 

offices  to  be  provided  in 385 

successor,  dept.  public  works  . .  345,  347 

trustees,  abolished 351 

CAPITOL  BUILDING  FUND 
For  provisions  applicable  to  all  state 
funds:     See  State  Funds 

rents  to  be  paid  into   347 

CAR  COMPANIES 

For  provisions  relating  to  common 
carriers  and  public  utilities  gen- 
erally: See  Common  Carriers 
and  Public  Utilities 
assessable  by  state  board  of  equali- 
zation     3201 

assessment,   apportionment  of 3204 

assessment,  manner 3204 

defined    3202 

railroad  and  sleeping  car  compan- 
ies  excepted    3206 

railroad  companies'  statements ....  3203 

statements    3202,   3205 

CARCASSES 

disposal   of,  railroads 4819 

leaving   near   highways,    dwelling's, 

etc 8361 

public   exposure   or   destruction   of, 

penalty  8343 

removal  of  hides  from,  penalty.  . .  .8331 
CARDS 

See  Gaming 
CAREY  ACT  COMPANIES 

construction    companies    acting    as 
operating  companies 
maintenance  charges 

filing  of  statement    3034 

hearing  by  board   3035-6 

publication  of  statement 3035 

operating   regulations   subject   to 

review    3037 

operation  matters   subject  to   re- 
view     3038 

operating  companies 

application  of  law 3039 

interpretation  of  law   3049 

liens 

foreclosure    3045,  3046 

limitation   3044 

recording  of  claim    3042-3 

release 3048 

maintenance  charges 

basis  of  assessment 3040 

interest    on    delinquent    assess- 
ments  3047 

right    to    collect 3040 

powers  and  duties 
companies  with  numerous  stock- 
holders     3050 

consent    to    transfer    of   water 

rights    3054 

powers  vested  in  stockholders. . .  .3051 

statement  to  be  recorded 3041-3 

CAREY  ACT  LANDS 

acceptance  of  Carey  act 2996 
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CAREY  ACT  LANDS— Cont.  Section 

construction 

contract    3004-6 

contractor's  bond   3005 

sale  of  project  on  default 3006 

state  not   responsible   for 3007 

drawings  are  not  lotteries 8317 

entry,  settlement  and  cultivation 

application  to  enter 3009 

final  proof  after  death  of  entry- 
man    3016 

final  proof  by  settlers 3014 

issuance  of  patent 3017 

land  officials  forbidden  to  enter.. 3010 

price  of  sale   3009 

publication  of  notice  of  opening.  .3008 

reclamation   by   settlers 3014 

settlement  after  notice  of  water. 3015 
unlawful   to   issue   certificates   to 

land  officials    3011 

violation   by   officials   of   law,    a 

felony    3012 

fees    3031 

foreclosure  of  reclamation   lien 

authorized  when 3021 

certificates  of  sale,  record .3024 

disposition  of  proceeds  of  sale... 3025 
limitation  on  bid  of  lienholder. .  .3023 

redemption  by  owner 3026 

redemption  purchase  by  prospec- 
tive settlers 3027 

sale,  manner  and  notice 3022 

sheriff's  deeds  to  purchasers. ..  .3028 
included  in  irrigation  districts.  .4454-66 
operating  companies:     See  Carey 

Act  Companies 
proposals 

adverse  report  by  department. .  .3003 
application   for   appropriation 

permit    3000 

approved  by  department 3002 

construction  of  irrigation  works. 2998 

report  by  department 3001 

specifications    2998 

report  of  department   3032 

reports  of  contractors    3030 

rights  of  way  for  canals 3029 

rules  to  be  prescribed  by  depart- 
ment     3030 

selection,  management  and  disposal 

vested  in  dept.  reclamation 2996 

suits  by  department   3033 

trust  fund:     See  Carey  Act  Trust 

Fund 
water  rights 

appurtenancy    3018 

leases,  effect  upon  appurtenancy. 3059 

lien  for  purchase  price 3020 

record  of  water  contract 3019 

transfer 

appeal  from  decision  comr.  rec- 
lamation      3056 

approval,  comr.  reclamation. .  .3055 
consent  of  Carey  act  companies  3054 
disapproval,  comr.  reclamation  3055 
fee  for  decision  on  application .  3057 


CAREY  ACT  LANDS— Cont.  Section 

water  rights — Cont. 
transfer — Cont. 

instrument  of  conveyance,  exe- 
cution  and   recording 3053 

right  of  lien  holders  protected.  .3060 

stock   certificates    3058 

transfer  and  lease  right  recognized. 3052 
CAREY  ACT  TRUST   FUND 

For  provisions  applicable  to  all  state 
funds:    See  State  Funds 

certain  fees  credited  to 3031 

continuing  appropriation    , .  .3013 

for  state  cooperation  with  U.  S. 

reclamation  service   3072 

expenditures 

expenses  of  dept.  reclamation  rel- 
ative to  sale  of  water  rights. 3061-8 

salaries,  dept.  of  reclamation 2890 

salary,    land    commissioner 2890 

under   direction    secretary   of  in- 
terior     3073 

reimbursement    3074 

CARIBOU 

defined  as  game  animals 2679 

protected  generally   2771, 2780 

in  Big  Lost  river  game  preserve. 2844 
CARIBOU  COUNTY 

boundaries    21 

classification    3696 

in  fifth  judicial  district 60 

CARP 

defined  as  nongame  fish 2682 

seining  for  permitted 2734 

taking  for  bait 2748 

CARS 

automobles:   See  Motor  Vehicles 
companies:    See  Car  Companies 
See  Sleeping  Car  Companies 
railroad:    See  Railroads 
CASCADE 

county  seat  of  Valley  county 49 

CASE,  AGREED 

See  Submission  of  Controversies 
CASKS 

false  stamping   8494 

CASSIA  COUNTY 

boundaries    22 

county  of  the  fifth  class 3696 

in  Cassia  game  preserve 2835 

in  fourth  judicial  district 59 

V  24 
in  second  congressional  district....  68 
writs  and  appeals  to  supreme  court, 

where  heard 6451 

CASSIA  GAME  PRESERVE 

boundaries  and  regulations 2835-8 

CAT  FISH 

defined  as  game  fish 2681 

limit  of  catch 2742 

young,  taking  for  bait  unlawful . . .  2748 
CATTLE 

For    provisions    applicable    to    live 

stock  generally:  See  Live  Stock 
certificate  prerequisite  to  shipping.  1940 
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CATTLE— Cont. 


Section 


crimes 

driving1  from  state  without  inspec- 
tion     1942 

failure  to  provide  registered  bulls  1985 

grazing  sheep  on  cattle  range 8333 

ranging  in  villages 1981 

removal  of  hides  from  carcasses. 8331 
shipment  without  authorization .  .  1945 
slaughter 

in  remote  places 8330 

unbranded  cattle 8332 

transportation  without  inspection 
certificate   1940 

dairy,  female,  pasturing  on  range.  .1985 

damages  for  breaking  lawful  inclo- 
sures   1987 

dead    bodies,    disposal    by    railroad 
companies    4819 

defined  as  live   stock    1917 

definitions 

breeding  season    1986 

female  breeding  cattle   1985 

estrays:    See  E 'strays 

female  dairy  cattle  range. ....... .1985 

importation 

dairy  or  breeding  animals 1857 

range  animals 1858 

liability  of  railroads  for  injuring:  or 
killing   4814 

marks  and  brands:    See  under  Live 
Stock — Marks  and  Brands 

owners  to  notify  brand  inspector  of 
proposed  shipments   1939 

running  at  large,  regulation  by  mu- 
nicipalities    3952 

slaughter 
See  also  Meat  Products 
See  also  Slaughter  Houses 

in  remote   places    8330 

record  of  brands 1947 

unbranded  cattle 8332 

taxes 

For  provisions  applicable  to  taxa- 
tion of  migratory  stock  gener- 
ally:   See  under  Live  Stock — 
Migratory 
special  tax  for  bounties 1880 

tuberculin   test   1857 

CAUSEWAYS 

length,   grade   and   size   in   munici- 
palities     1333 

CEMETERIES 

birds  within,  protected 8549 

establishment,      improvement      and 

regulation 3966-70 

municipal  bonds  may  be  issued  for. 4109 
public,  exempt  from  taxation 3099 

CENSUS 

deaf  and  blind 1126-7 

school  census :  See  under  Schools — 
Census 

CERTIFICATES 
By  a  particular  officer  or  for  a  par- 
ticular   document    or    covering    a 
particular   occupation:       See   the 
specific  title 


CERTIFICATES— Cont.  Section 

acknowledgments:   See  Acknowledg- 
ments 
elections :     See    under    Elections  — 
Canvass 

incorporation 4701 

instruments  of  evidence:    See  Evi- 
dence 
marriage:   See  Marriage 
nomination:    See  Nominations 

probable  cause    9074 

sale  of  real  estate 3638 

sale  on  execution:    See  Executions 
sanitary  inspection :   See  the  specific 
title  of  place  subject  to  inspection 
special  partners:    See  Special  Part- 
nership 
stock    of   corporations:     See   under 

Corporations — Capital  Stock 
to  depositions:    See  Depositions 
CERTIFIED  CHECKS 

See  Checks 
CERTIFIED  COPIES 

See  Copies 
CERTIFIED  NURSES 

registration    2190-7 

CERTIFIED     PUBLIC    ACCOUNT- 
ANTS 
certificates 

annual  fee   2218 

applicants'  requirements 2219 

on  examination 2219 

without  examination   2220 

licenses,  renewal   337-8 

violations  of  law,  penalty 2221 

CERTIORARI 

See  Review,  Writ  of 
CESSIONS  TO  UNITED  STATES 

consent  to  purchases  of  U.  S 71 

Fort  Sherman,  Boise  Barracks  and 

Yellowstone  National  park 70 

CHALLENGES 

for  duels 8241 

of  voters  at  elections :   See  Elections 
to  fight:    See  Disturbance  of  Peace 
to  juries:    See  Challenges  to  Juries 
CHALLENGES  TO  JURIES 

civil   6843 

for  cause   6844 

in  justices'  courts   7107 

peremptory    6843 

trial 6845 

criminal 

constitute  part  of  the  record. ..  .9040 

defendants  must  join 8912 

definitions  and  kinds 8911 

for  cause,  order 8939 

to  panel 

bias  of  officers 8920 

definition  and  by  whom  taken . .  8914 

denial  and  trial    8919 

discharge  of  jury 8921 

exceptions    7817 

grounds     8915 

in  justices'  courts 9238 

overruling   or    allowing    excep- 
tions     8918 

when  and  how  taken 8916 
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CHALLENGES  TO  JURIES— Cont. 
criminal — Cont.  Section 

to  poll 

alternation    and    exhaustion    of 

challenges  for  cause 9838 

alternation   of  peremptories. .  .8940 
causes 

general    8928 

particular     8929 

disposition    of    challenges    for 

bias    8937 

examination  of  jurors 8935 

examination  of  witnesses 8936 

exception  and  denial 8933 

exemption  not  ground 8931 

for  cause,  grounds. 8927 

for  implied  bias 8930 

how  stated 8932 

in  justices'  courts 9238 

instruction  as  to  rights 8922 

kinds   8923 

peremptories 

defined  8925 

number 8926 

time    8924 

trial 8934 

to  grand  juries 

by  whom  made   8771 

decision  on 8775 

form  and  trial 8774 

objections  must  be  taken  by 8779 

to  panel 

effect  of   allowance 8776 

grounds    8772 

to  poll 

effect  of   allowance 8777 

filling  vacancies  caused  by 8778 

grounds    8773 

CHALLIS 

county  seat  of  Custer  county 25 

CHAMBER  OF  JUDGES 

See  under  District  Judges — Cham- 
bers Powers 

CHANGE 

of  names 7424-27 

of  venue:    See  Venue 

CHAPTERS 
designation 

in  codes 133 

in  session  laws   133 

CHAR 

defined  as  game  fish 2681 

CHARACTER 
evidence  of  good  character 8040 

CHARGES 

On  a  particular  fund  or  municipal 
body:   See  the  specific  title 

to  grand  juries 8783 

to  juries:   See  Instructions  to  Juries 

CHARITABLE  AND  PENAL  IN- 
STITUTIONS —  ENDOWMENT 
FUNDS  OF 

For  funds  of  a  particular  institu- 
tion:  See  the  specific  title 
deposit 319 


CHARITABLE  CORPORATIONS 

Section 
See  also  Religious,  Social  and  Be- 
nevolent Corporations 
adoption  of  children,  authority. ..  .7902 

annual  licenses,  excepted 4781 

annual  statements,  excepted 4780 

property  exempt  from  taxation.  . .  .3099 
CHARITABLE  INSTITUTIONS 
For   provisions   applicable    to   state 
institutions   generally:     See     the 
specific  title 
For   a   particular   institution:    See 

the  specific  title 
See  also  Eleemosynary  Institutions 
beneficiaries    of    death    benefits    of 

fraternal  benefit  societies,  when. 5142 
inmates,  passes,  issuance  to,  by  com- 
mon carriers 2421 

officers,   keepers    or   attendants   ex- 
empt from  jury  duty 6520 

where  treated   249 

CHARITABLE  INSTITUTIONS  FUND 
For    provisions    relating     to    state 
funds  generally :   See  the  specific 
title 

control  by  land  board 319 

creation     1260 

CHARITABLE  USES 

devises  to 7833 

devises  of  community  property,  not 

permitted    7803 

CHARTERS 

of  corporations   4784-9 

XI     1-3 
CHASTITY 

want  of,  avoids  promise  to  marry.  .4598 
CHATTEL  MORTGAGES 

affidavit  and  record  , 6375 

attachment  of  mortgaged  property. 6378 
discharge 

marginal    6366 

on  certificate   6367 

filing  and  indexing 6376 

filing  unnecessary,  when 6376 

foreclosure  by  notice  and  sale 

affidavit    6380 

bill  of  sale 6383 

contest  of 6385 

notice  of  sale 6382 

sale 6382 

sale,  return  of 6384 

service  of  affidavit  and  notice. .  .6381 

title  of  purchaser 6383 

foreclosure,  modes  of 6379 

on  exempt  property 6374 

property  subject 6373 

record   of   lumber  mortgages 2350 

removal  of  property  from  county. .  .6377 
sale  or  removal  of  mortgaged  chat- 
tels, penalty 6386,  8479 

time  allowed  to  record 6387 

CHATTELS 
See  also  Personal  Property 
mortgages :    See  Chattel  Mortgages 
CHAUFFEURS 
badges I608 
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CHAUFFEURS— Cont.  Section 

defined    1606 

licenses 

fees    1608 

required    1607 

CHEATING 
See  also  Frauds 

conspiracy  to  cheat 8204 

at  gaming   8309 

CHECKS 
For  provisions  relating  to  negotiable 
instruments   generally:    See   Ne- 
gotiable Instruments 
certification   discharges   parties. ..  .6055 
certification    equivalent    to    accept- 
ance     6054 

certified,  enforcible  against  bank. .  .5264 
crimes 

certifying  on  insufficient  funds . . .  5264 

drawing  without  funds    8480 

definition    6052 

forged,  liability  of  bank 5266 

must    be    presented    for    payment, 

when    6053 

nonpayment,  liability  of  bank 5267 

not  assignments  until  accepted. ..  .6056 
CHEESE 

For  provisions  relating  to  dairy 
products  generally:  See  Dairy 
Products 

cream,  test  of 1730 

factories 

annual  report  of  business 1729 

neglect,    failure    or    false    state- 
ments, a  misdemeanor 1729 

promoters'  licenses   2046,  2048 

inspection  by  dept.  of  agriculture.  .1675 
sales    of    adulterated    articles,    un- 
lawful    1731 

skimmed  cheese  to  be  marked 1730 

uniform   stencil   brand 1737 

CHEMICALS 
See  also  Drugs 

assault  with 8251 

CHEMISTS 
analyses 

bulletins  of 1677 

of  oils,  standards  for 1789 

certificate  of,  prima  facie  evidence 
of  violations  of  pure  food  law.  .  .1681 

subpoena  for 1682,  1790 

CHIEF  JUSTICE 

See  Supreme  Court,  Justices  of 
CHILD  CONSERVATION 

rules  relating  to,  to  be  enforced  by 

state  board  of  education 803 

CHILD  LABOR 

complaints  of  violation  of  law 1031 

false  swearing  as  to  age 1028 

in  immoral  surroundings,  a  misde- 
meanor     1030 

in  mines  prohibited XIII       4 

penalties   for   illegal   employment.  .1028 

prohibition  against  in  theaters 1029 

record  of  minor  employees 1026 

restrictions 

children  under  14  years 1024 


CHILD  LABOR— Cont.  Section 

restrictions — Cont. 

children  under  16  years 

educational  requirements 1025 

working  hours 1027 

rules  relating  to,  enforcement 803 

CHILD  STEALING 

Kidnapping    8224-5 

venue   of   prosecution 8691 

CHILDREN 

See  also  Minors 

abandonment 8280 

adoption:    See  Adoption  of  Children 
benevolent  corporations 7902-4 

after-born  children 7826,  7828-9 

beneficiaries,  death  benefits  of  fra- 
ternal benefit  societies    5142 

birth,   registration    1635-8 

compulsory  education    1018 

custody 

after  divorce  of  parents. .  .4643,  7040 

by  benevolent  societies 7902-24 

guardianship:    See  Guardian  and 
Ward 

right  of  parents 4681 

separation  of  parents   4679 

death,  action  by  parents 6643 

death  benefits,  fraternal  benefit  so- 
cieties  5198-  5204 

defined 

dependent   children  law 7921 

workmen's  compensation  law.... 6227 

delinquents:     See   Delinquent   Chil- 
dren 

dependent,     powers     of     benevolent 
corporation   7902-24 

desertion  and  nonsupport  of 8278 

disorderly    1019-20 

duties,  support  of  needy  parents . . .  4676 

estates  not  under  control  of  benevo- 
lent  corporations 7913 

homeless 7902-24 

kidnapping  defined 8224 

labor:    See  Child  Labor 

lawful  defense  of,  justifies  homicide  8219 

laws    concerning,    duties    dept.    law 
enforcement     363 

legitimacy 

children  born  before  wedlock,  how 

legitimatized    4680 

in  case  of  divorce  for  adultery  of 
wife 4649 

neglected   7902-24 

of  militiamen,  may  procure  pensions 
from  state   755 

orphans    3099 

custody    by    benevolent    corpora- 
tions   7902-24 

under  18,  exempt  from  taxation. 3099 

parents:    See  Parents 

prohibited  from  hunting 2689 

stealing  of:    See  Kidnapping 

support 

allowance   to   parents   from   chil- 
dren's property 4675 

failure  of  parents  to  provide  ne- 
cessaries    4677 
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CHILDREN— Cont.                             Section 
under  12  years  exempted  from  pur- 
chasing fishing  licenses 2688 

wages:   See  Minors 
CHILDREN'S     HOME     FINDING 
AND  AID  SOCIETY 
transfer  of  inmates  from  Idaho  in- 
dustrial training  school 1151 

CHINESE 

restrictions    on    serving    as    jurors, 

voting,  etc VI       3 

CHINESE  PHEASANTS 

bag  limit    2767 

open  season   2767 

CHIROPRACTIC 
chiropractors  prohibited  from  prac- 
ticing medicine,  etc 2141 

regulation,  those  practicing  Jan. 

1,  1919    2148 

subject  to  health  regulations. ..  .2153 
college  or  university,  rules  and  reg- 
ulations denning 2143 

examinations 

designation  of  examiners 2143 

reexamination   2143 

rules  and  regulations 2143 

subjects    , 2150 

licenses 
applicant's   license   elsewhere. . .  .2149 
applicants 

qualifications   2147 

register 2144 

applications   2146 

fees    2145 

issuance    2143 

prerequisite  to  practice 2142 

reciprocal,  qualifications  of  appli 

cants,  powers  of  dept 2143 

revocation    2143,  2151 

without  examination   2149 

practice 

defined    2152 

subject  to  regulation 2141,  2143 

without  license,  penalty 2154 

CHLORAL   HYDRATE 

penalty  for  unlawfully  procuring.  .2187 
penalty   for    unlawful    trafficking.  .2186 
penalty  for  violation  of  law  by  li- 
censed professionals    2188 

traffic  lawful,  when   2185 

traffic  presumptively  unlawful 2189 

traffic   unlawful 2184 

CHLOROFORM 

administering  with  evil  intent 8233 

CHOSES  IN  ACTION 
See  Things  in  Action 
CHRISTMAS 

holiday    9450 

CHUB 

taking  for  bait 2748 

CHURCH   CORPORATIONS 

See  Religious,   Social   and  Benevo- 
lent Corporations 
CHURCHES 

buildings,  doors,  how  constructed.  .2590 
fairs,  exempt  from   trading  stamp 
law    8490 


Section 
,..8362 
...8363 


8363 


CIGARETTES 

sales  to  minors 

use  by  minors 

CIGARS 

See  also  Cigarettes 

use  by  minors  prohibited .... 
CIRCULARS 

See  Advertisements 
CIRCUSES 

licenses    3353 

unlawful  to  keep  open  on   Sunday, 

when    8293 

CITATION 

See  also  Orders   (Judicial) 

See  also  Writs 

contents  and  direction 7758 

contest  of  will  after  probate 7463 

for  production  of  will 7444 

issuance    7759 

personal  notice  by 7761 

proceedings  for  suspension  of  execu- 
tors or  administrators 7545 

publication  against  absconding  ex- 
ecutors     7547 

settlement  of  accounts  of  trustees.  .7721 

service 

guardians  for  wards 7773 

manner   7760 

on   absconding  executors 7517 

time   7762 

to  account  for  decedent's  property. 7563 

to  administrators  on  revocation  of 
letters   7503 

to  embezzlers 

of  decedents'  property 7561 

of  wards'  property 7892 

to  executors,  application  for  release 
of  sureties   7522 

to  executors  or  administrators  to 
render  accounts    7692 

to  require  executors  to  give  addi- 
tional  security    7517 

to   require   sureties   to   appear   and 

justify    7513 

CITIES  AND  VILLAGES 

See  Municipal  Corporations 
CITIES  OF  FIRST  CLASS 

For  provisions  applicable  to  all 
cities:  See  Cities  of  Second  Class 

For  provisions  applicable  to  all  mu- 
nicipal corporations:  See  Munici- 
pal Corporations. 

additional  power  and  authority  con- 
ferred by   4025 

clerks 

bonds  filed  with  mayors 3802 

determination  of  tie  vote 3799 

governor's  proclamation  of  cities 
of  first  class  filed  with 3793 

corporate  powers 3794 

councilmen 

compensation   3796 

confirmation  of  mayor's  appoint- 
ments     3800 

discipline    3806 

quorum    3806 

term  of  office 3797 

vacancies  in  office,  how  filled. ..  .3804 
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CITIES  OF  FIRST  CLASS— Cont. 

Section 

defined    3787 

engineer 

duties  as  to  improvements 3836-7 

finances 

care  of  public  funds 3843 

damage  claims    3847 

disposition    of    license    moneys 

and  fines 3844 

entitled  to  portion  of  county  road 

levy   m 3845 

recognition  of  invalid  claims  pro- 
hibited  3846 

special  assessments 

certification  of  delinquencies . . .  3842 

notice  by  city  clerks 3841 

redemption  of  property  from.. 3841 
firemen,  excepted  from  prohibition. 3805 
franchises  and  utilities 

conveyance    of    municipal     utili- 
ties     ..3835 

regulations  relating  to  franchise 

ordinances    3834 

improvements 

assessment  against  railways 3840 

cities  may  perform  work 3839 

competition    in    city    contracting 

encouraged    3836 

standards  for  materials 3837 

supervision  of  city  councils 3838 

law  governing 3787 

licenses 

amusements   3812 

express  carriers 3813 

vehicle  service 3814 

mayors 

appointment   of   officers 3800 

compensation 3796 

determination  of  tie  vote  for  city 

clerks    3799 

term  of  office   3797 

vacancies  in  office,  how  filled 3804 

officers 

appointive,  removal   3803 

appointment 3800 

bonds    3802 

compensation   3796 

election    3798 

tie    3799 

enumeration 3796 

oaths  3802 

passes  and  gratuities  prohibited.  .3805 
penalty  for  accepting  passes  and 

gratuities    3805 

qualifications   3800 

organization 

abandonment  of  special  charters. 3791 
authority    of    old    municipalities 

ceases,  when   3792 

cities  under  commission  from  of 

government    3791 

conduct  of  first  election 3790 

corporate  existence 

courts  to  take  judicial  notice ....  3793 

proof  of   3793 

delivery  of  records  and  property. 3792 


CITIES  OF  FIRST  CLASS— Cont. 
organization — Cont.  Section 

powers    as    successor    to    former 

municipalities    3795 

time  when  cities  become  first  class  3791 
police  courts 

appeals  to  district  courts 3807 

criminal  process 3808 

judges 

additional  powers 3807 

issuance  of  process 3818 

prosecutions  against  corporations  3809 
police  excepted  from  prohibition . . .  3805 
powers 

abatement  of  nuisances 3820 

audit  of  accounts  of  fiscal  officers .  3827 
compelling     attendance     of     wit- 
nesses     3818 

control  of  sewers  and  drains ....  3829 

destruction  of  buildings 3821 

elections 

precincts 3819 

special 3819 

enumeration 3811 

general  municipal  laws  applicable  3810 
identification     o  f     houses     and 

streets   3825 

payment  of  judgments 3830 

preservation  of  public  health ....  3826 

prevention   of  floods 3824 

prevention  of  opium  traffic 3815 

recall,  initiative  and  referendum. 3832 

regulation    of   explosives 3822 

regulation   of  rates  of  franchise 

holders    3831 

regulation  of  use  of  streets  and 

public  places   3816 

regulations  of  wires  and  cables.  .3817 
rehabilitation  improvements  ....  3828 
removal    of    snow,    ice,    rubbish, 

weeds    3833 

sale  of  real  estate 3823 

proclamation  by  governor 3789 

property 

acquisition  of  joint  sites 3467-9 

CITIES  OF  SECOND  CLASS 

For  provisions  applicable  to  all  mu- 
nicipal corporations:   See  Munici- 
pal Corporations 
attorneys,  appointment  and  term  of 

office    , 3864 

bandmasters,  appointment  and  term 

of  office 3864 

city  manager  plan,  method  of  adop- 
tion  4299-1 

clerks 

election  of   3864 

ex  officio  police  judges,  when... 3864 
councils 

constitution 3861 

meetings    3863 

mayor  is  presiding  officer 3868 

special,  how  called 3871 

members 

election  and  qualifications 3862 

3864 
passage  of  ordinances  over  veto. 3869 
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CITIES  OF  SECOND  CLASS— Cont. 
councils — Cont.  Section 

powers  and  duties 

confirmation     of     mayor's     ap- 
pointments    3864 

election  for  organization  as  vil- 
lages  3911 

fixing  compensation 

city  officers    3865 

police    judges    3866 

supervision     of     overseers     of 

streets    3877 

presidents 

act  as  mayors,  when 3874 

election   and  powers 3860 

defined 3848 

engineers 

appointment  and  term  of  office.. 3864 

powers  and  duties 3879 

mayors 

election    3864 

powers  and  duties 

accounts  and  reports  of  officers. 3872 

appointment  and  removal 3864 

restrictions    on    appointment 

peace   officers    8206 

filling  police  judge  vacancies. .  .3895 

general    - .  3868 

messages   to    councils 3870 

police  power    3873 

posse   comitatus    3875 

remission  of  fines 3876 

special   meetings   of   councils.  .3871 

supervision   of  prison   labor... 3889 

supervision  of  street  overseers .  3877 

vacancies  in  office,  how  filled. ,.  .3874 

veto  power 3869 

officers 

accounts  and  reports 3872 

enumeration,     election     and     ap- 
pointment     3864 

fees,  accounts  to  be  kept 480 

qualifications 3867 

salaries,   how   fixed 3865 

ordinances 

annexation  of  territory. . .  .3850,  3851 
effective     without     signature     of 

mayors,  when    3869 

veto    and    reconsideration 3869 

organization 

annexation  of  adjacent  territory. 3850 
annexation  ordinance  to  be  filed. 3851 

as    villages    3911 

conduct  of  first  election 3855 

delivery  of  books  and  property.  .3857 

division  into  wards 3849,  3854 

effect  of  annexation 3852 

existing    rights    and    obligations 

not    affected    3858 

survey  of  annexed  territory 3851 

villages   into   cities    3853 

when  villages  become  cities 3856 

overseers  of  streets 

appointment  and  term  of  office.. 3864 
powers    and    duties 3877 


CITIES  OF  SECOND  CLASS— Cont. 

Section 
police  courts 

appeals,  how  taken 3894 

attendance  and  fees  of  witnesses .  3886 

breach  of  recognizance 3885 

complaint  and  warrant 3881 

continuance 

security  for  appearance 3884 

summoning  witnesses    3892 

discharge   of   defendants 3890 

hearing  and  determination  of  com- 
plaints     3883 

judges 

appointment  and  term  of  office. 3864 

are  conservators  of  peace 3893 

salary  and  fees    3866 

vacancies  in  office,  how  filled. .  .3895 

judgment  and  punishment 3888 

jurisdiction    3880 

jury  trial   3887 

labor  of  prisoners 3889 

limitations  of  actions  and  prose- 
cutions     3899 

open  every  day 3893 

punishment  for  contempt 3896 

recovery  of  fines  by  suit 3897 

rules  governing  proceedings 3891 

transfer  of  matters  exceeding  jur- 
isdiction     3885 

use  of  county  jail 3898 

police  department 

appointment    3864 

powers  of  arrest   3878 

powers  and  duties  in  general 3866 

proof  of  corporate  existence 3859 

treasurers 

appointment  and  term  of  office . .  3864 
treasury,  police  judge's  fees  payable 

into    3866 

villages,  when   , 3900 

CITIES  UNDER  CITY  MANAGER 

See  also  Municipal  Corporations 

administrative   departments    4309 

adoption  of  plan 

election     4301 

petition     4300 

restrictions  on  submitting  plan  to 
vote    4310 

board  of  commissioners 

election     4302 

meetings  4304 

powers  and  duties,  general 4G06 

signing  of  ordinances    4305 

size  and  term  of  board 4303 

vacancies    4303 

cities   of  2500   or   over   may  adopt 
city  manager  plan 4299 

city  manager 

appointment  and  term 4307 

oath   and  bond 4307 

powers  and  duties   4308 

discontinuance  of  plan 

election   4311 

petition 4311 

petitions,    special    requirements.  ..  .4312 
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CITIES    UNDER    COMMISSION 

FORM                                             Section 
For  provisions  applicable  to  all  mu- 
nicipal corporations :    See  Munici- 
pal  Corporations 
abandonment  of  commission  form. 4297 
attorneys,  opinion  on  initiative  pe- 
tition  4239 

clerks:    For  general  powers  and  du- 
ties:   See  throughout  this  title 

definitions    4295 

elections 

application     of    general    election 

laws        4210 

ballots 

arrangement  of  names  of  can- 
didates     4196 

form 

general  arrangement 4199 

spaces  for  additional  names. 4201 
squares  for  indicating  choice  4200 

instructions  to  voters   4195 

preparation     ' i.  4,195 

sample    4202 

second  election    4198 

submission      of      miscellaneous 

questions    4197 

corrupt  practices    4211-2 

failure  to  qualify  creates  vacancy  4208 
informalities  do  not  invalidate . . .  4209 
nominations 

acceptance  of  nomination 4193 

certification    and    publication .  .  4194 
clerks  to  furnish  printed  blanks  4185 

correction   of  petitions 4188 

filing  of  petitions  by  clerks . . .  4191 

form    4184 

form  of  acceptance 4193 

mode  prescribed  exclusive 4182 

petitions    4183 

preservation  of  petitions 4192 

regulations     concerning     filing 

and  signing  certificates 4176 

revocation  of  certificate 4189 

time  for  filing 4187 

withdrawals  by  nominee 4190 

number    of    votes    necessary    to 

elect    4203 

registration    4207 

regular  and  special 4181 

second  election 

conduct   4206 

time  for  holding 4205 

when  necessary 4204 

employees,  workmen's  compensation 

law  applies    6215 

financial   statements    4293 

first  appropriation  bill 4294 

first  class  cities    3791 

franchises 

advertisement  of  sale,  sealed  bids .  4272 
alienation  subject  to  approval . . .  4283 

application     4271 

bidders'  deposits 4274 

councils    may    impose    additional 

conditions 4292 

forfeiture   4288 

grantee  must  accept  conditions .  .  4291 


CITIES     UNDER     COMMISSION 

FORM— Cont.  Section 

franchises — Cont. 
holders 

annual  statements 4286 

cities'    rights    of   inspection    of 

books    4285 

subject  to  special  improvement 

assessments    4284 

maximum  term 4277 

no   restrictions   on   free   competi- 
tion     4275 

open  competitive  bidding 4273 

option  of  city  to  take  over  prop- 
erty    4281 

formal    conveyance    not   neces- 
sary  4282 

payment    of    percentage    of    re- 
ceipts    4287 

prior  unused  franchises,  how  vali- 
dated   4289 

resale    4276 

reserved  rights 

municipal    regulation    4279 

rate  regulation   4280 

street  franchises  subject  to  law- 
ful conditions    4270 

subject  to  strict  construction. . .  .4269 

successful   bidder'  bonds    4276 

time  of  commencement  and  com- 
pletion of  work 4278 

value   4290 

water  fronts  and  parks  alienable 
by  people  only   4268 

initiative  and  referendum 

additional  regulations  by  councils  4250 

authorized    4234 

direct  legislation  necessary  to  re- 
peal     4248 

form  of  ballots 4244 

initiative 

how  exercised 4235 

petitions 

correction 4239 

form    4237 

large,  duty  of  councils 4240 

regulations  concerning   4238 

required    4236 

small,  duty  of  councils .4241 

submission  to  councils 4239 

majority  vote  effective   4246 

more  than  one  question  submitted  4249 

notice  of  elections 4245 

plurality  vote  decisive,  when 4247 

prohibition  on  time  of  election . . .  4249 
referendum 

compulsory    4242 

voluntary   4243 

officers 

administrative  departments 

enumeration   and    general    pro- 
visions    4217 

superintendents    4218 

appointive,  election   and   compen- 
sation     4219 

removal  and  change 4220 

salaries    4223 
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COMMISSION 

Section 


CITIES     UNDER 
FORM— Cont. 
officers — Cont. 

city  attorneys,  prosecutions 

against  public  utilities   4227 

councils 

manner  of  voting 4216 

meetings    4224-5 

members   prohibited   from   vot- 
ing on  certain  franchises . . .  4231 

quorum     4216 

salaries  of  members 4222 

terms    4214 

vacancies,  how  filled 4215 

crimes 

corruption    4233 

use  of  free  privileges  of  pub- 
lic^ utilities  4232 

governing  bodies    4213 

interest    in    city    contracts    pro- 
hibited     4230 

mayors 

acting 4229 

powers  and  duties 

general   4216,  4226,  4228 

supervision  of  public  utilities  4227 

salaries 4222 

terms    4214 

vacancies,  how  filled   4215 

offices  and  office  hours 4221 

ordinances,  time  of  taking  effect.  .4296 
organization 

elections 

See  also  Elections 

first  election  of  officers 4175 

officers 4177 

registration  of  electors .  .4176 

submission  of  proposition   ....4174 

general  laws  applicable   4178 

petition 4173 

prior  ordinances  contiued  in  force  4179 
successors    to    previous    corpora- 
tions         4180 

to  what  cities  applicable 4172 

petitions,  signers   4298 

powers  and  duties:    See  through- 
out this  title 
recall 

additional  regulations  by  council. 4267 

application  of  municipal  election 
laws 4262 

authorized    4251 

effect 

expiration  of  term    4263 

ineligibility  of  recalled  officers. 4264 

effect  of  vacancies  pending  elec- 
tion  4266 

incumbents,    candidates    at    elec- 
tions  4261 

incumbents'    objections    to    suffic- 
iency    4255 

initiation    4252 

joinder  of  officers  permitted  . . .  .4265 

petitions 

amendment    4257 

forms 4253 

large,  duty  of  councils 4258 


COMMISSION 

Section 


CITIES     UNDER 
FORM— Cont. 
recall — Cont. 
petitions — Cont. 

presentation  to  councils 4250 

regulations  concerning 4254 

small,  duty  of  councils 4259 

publication  of  reasons  and  replies. 4260 

special  elections   4258 

CITIES  UNDER  SPECIAL  CHART- 
ERS 
For  provisions  applicable  to  all  mu- 
nicipal corporations:  See  Munic- 
ipal Corporations 
additional  power  and  authority  con- 
ferred      4025 

application  of  sewer  law 4160 

city  manager  plan,  method  of  adop- 
tion     4299-01 

employees,  workmen's  compensation 

law 6215 

property,   acquisition  of  joint  sites 

3467-9 
property,    subject    to    taxation    for 

road  bond  issue   3542 

provisions  of  law  not  applicable  to. 4037 
CITIZENS 

accounts  of  public  officers  may  be 

examined  by   481 

certificates  of  naturalization  prima 

facie  evidence  of  citizenship 564 

CITY  COUNCILS 

cities  of  first  class:     See  under  Cit- 
ies of  First  Class 
cities,  second  class:     See  under  Cit- 
ies of  Second  Class 
cities  under  commission  form:     See 
Cities  under  Commission  Form 
CITY  COURTS 

See  under   Cities   of  First   Class — 

Police  Courts 
See  under  Cities  of  Second  Class — 

Police  Courts 
See  under  Municipal  Corporations — 
Police   Courts 
CITY  MANAGER  PLAN 

See  Cities  under  City  Manager 
CITY  OFFICERS 

Of  a  particular  class  of  cities:  See 

the  specific  title 
cities  and  villages:  See   Municipal 
Corporations 
CIVIC   SOCIETIES 

regulations  concerning  uniform   . . .   759 
CIVIL  ACTIONS 

See  Actions 
CIVIL  CODE 
See  also  Statutes 

beginning  section   4583 

subjects  treated   

CIVIL  DEATH 

of  life  convict « •  •  •  8612 

CIVIL  ENGINEERING 
certificates  of  registration 

applicants,   license   elsewhere 2256 

applicants,    qualifications    2254 

application    2253 
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CIVIL  ENGINEERING— Cont.       Section 
certificates  of  registration . .  Cont. 

fees     2252 

isuance    2250 

reciprocal,   qualifications    2250 

registration    of    applicants 2251 

revocation    2258 

revocation,  hearings   2250 

without  examination 2256 

civil  engineers 

architects,  when   2231 

regulation     of     those     practicing 

prior  May  1,  1919   2255 

college  or  university 

rules   and   regulations   defining.  .2250 

definition^ 2249 

examinations 

designation  of  examiners    2250 

procedure   2257 

reexamination 2250,  2257 

rules  and  regulations   2250 

scope   2257 

law,  application   2261 

licenses,  renewal    2247-8 

official  authentication  of  maps  . . .  .2259 

regulation    2248 

unlawful   practice 2260 

CIVIL  PROCEDURE,  CODE  OF 

beginning  section   6439 

subjects  treated   2 

CIVIL  REMEDIES 

unaffected  by  penal  code , .  8076 

CIVIL  RIGHTS 

declaration  of  rights   I  1-21 

of  convict,  suspension 8611 

restoration  to  first  offender 9046 

CIVIL  WAR 
See  also  Grand  Army  Headquarters 
veterans 

exempted  from  purchasing  fishing 

and  hunting  licenses 2687-8 

passes,    issuance    to,    by    common 

carriers    2421 

CLAIM  AND  DELIVERY 

affidavit   of   claim 6757 

bond,  service  of  papers   6759 

claim  by  third  party,  indemnity  to 

sheriff 6766 

concealed  property,  how  taken  ....  6764 

custody  of  property  by  sheriff 6765 

delivery  may  be  claimed,  when ....  6756 
delivery  of  property  to  plaintiff ..  .6761 
exception    to    and    justification    of 

plaintiff's  sureties    6760 

in  justices'  courts   7092 

redelivery  bond 6761 

justification  of  sureties 6762 

qualifications  of  defendant's  sure- 
ties     6763 

requisition   to    sheriffs 6758 

responsibility   of    sheriff    for    sure- 
ties     6760 

return  of  papers 6767 

value   stated   in   affidavits  not  con- 
clusive   6726 

verdict    6863 


CLAIMS  Section 

Against  a  particular  politico!  sub- 
division or  in  connection  with  a 
particular  subject:  See  the  speci- 
fic title 
See  also  Debts 
See  also  Things  in  Action 
against  state:     See  under  Examin- 
ers, State  Board  of — Claims  to  be 
Audited 

false  presenting 8123 

CLARK   COUNTY 

boundaries   23 

in  ninth  judicial  district 64 

CLEARWATER  COUNTY 

boundaries   24 

county  of  the  third  class 3696 

deer   hunting  regulations    2773 

elk  hunting  regulations   2773 

in  first  congressional  district 67 

in     northern     tuberculosis  hospital 

district 1231 

in  second  judicial  district 57 

writs  and  appeals  to  supreme  court, 

where  heard    6451 

CLEARWATER  RIVER 
dams  and  booms 

construction 2992 

limitation  on  right  to  flood  lands. 2994 
regulation  by  public  utilities ....  2995 

supervision  of  state  dept 2993 

fishing  through  ice   2739 

lumber  district  number  five 2341 

navigable  stream,  fish  and  game  law  2736 

salmon  fishing  regulation 2732 

CLERGYMEN 

See  also  Religious,  Social  and  Be- 
nevolent Corporations 
confidential  relations  and  communi- 
cations     7937 

exempt  from  jury  duty 6520 

exempt  from  military  duty 680 

passes,    issuance    by    common    car- 
riers     2421 

permitted  to  visit  penitentiary. . .  .9396 

solemnization  of  marriage    4602 

4610,  4613,  4614 

CLERKS 

Of  a  particular  officer,  board  or  body 
or  in  connection  with  a  particu- 
lar subject:  See  the  specific  title 

embezzlement  by    8455 

CLIENTS 

See  Attorneys 
CLOSE  SEASON 
of  fish:     See  Fish 

For  a  particular  fish :  See  the  spe- 
cific title 
of  game:     See  Game 

For  a  particular  class  of  game: 
See  the  specific  title 
COAL 

to  be  full  weight 8495 

COCAINE 

penalty  for  unlawful  trafficking. .  .2186 
penalty  for  unlawfully  procuring.  .2187 
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COCAINE— Cont.                                Section 
penalty  for  violation  of  law  by  lic- 
ensed professionals   2188 

traffic  lawful,  when    2185 

traffic  presumptively  unlawful   . . .  .2189 
traffic  unlawful    2184 

COCKFIGHTING 

participating  in    8372 

permitting    for    amusement,    gain, 
etc.,  unlawful 8544 

CODE  OF  CIVIL  PROCEDURE 

beginning  section   6439 

subjects  treated   2 

CODEFENDANTS 
See  Defendants 

CODES 

See  also  Statutes 

comprise  all  general  statutory  law . .       1 

continue    existing   law    9445 

how  cited 1 

how  divided 2 

how   subdivided 3 

liberally   construed    9444 

not  retroactive   9443 

preserve  tenure  of  office 9446 

repeal  of  existing  law 9457 

when  effective 9442 

CODICILS 

included   in   wills    9456 

COERCION 

law    relating    to    effect    of   governs 
sales,  when    5745 

COEUR  D'ALENE 

county  seat  of  Kootenai  county.  ...     34 
terms  of  supreme  court 6449 

COEUR  D'ALENE  LAKE 

and     tributaries,     lumber     district 
number   two    2341 

COHABITATION 

lewd 8289 

prevents  nullifying  marriage,  when  4620 

COINS 

See  Counterfeiting 
COLLATERAL  RELATIVES 

See  Relatives 
COLLATERAL  SECURITIES 

See  Pledoes 
COLLATERAL  WARRANTIES 

See  Warranties 
COLLECTION   AGENCIES 

application  of  law 2367 

bonds 

amount,  form  and  condition 2361 

approval,  attorney  general   2365 

approval,  dept.  commerce  and  in- 
dustry      2363 

required    2360 

sureties   2363 

term    2362 

violation  of  law  governing,  penalty. 2366 
COLLECTORS 

Of  a  particular  tax,  assessment  or 
sum  due:  See  the  specific  title 

indexing  official  deeds  of    3637 

refusal  to  pay  over  money,  penalty. 8191 


COLLEGE  OF  ELECTORS 
See  Presidential  Electors 
COLLEGES 

For  provisions  applicable  to  educa- 
tional institutions  and  to  universi- 
ties   generally:    See    Educational 
Institutions,  Universities 
of  Idaho,  graduates  entitled  to  state 

teachers'  certificates   953 

of  other  states,  graduates  from  may 
receive  teachers'  state  certificates 

by  indorsement 951 

of  state  university:     See  University 

of  Idaho 
persons    exposed    to    communicable 

diseases  excluded 1666 

COLLISIONS 

pemitting,   causing  death,   penalty. 8338 
COLLUSION 

as  defense  against  divorce   4635 

COLOR  OF  TITLE 

See  Adverse  Possession 
COLUMBUS   DAY 

holiday 9450 

COMBINATIONS    IN    RESTRAINT 
OF  TRADE 
See  also  Monopolies 
See  also  Trusts 
civil   liability   of   corporate   officers 

and   agents 2539 

court  procedure  in  case  of  violation 

of    law    2542-7 

forfeiture  of  property 2533 

illegal    2531 

8512 

penalty  for  violation  of  law 2538 

prohibited    XI     18 

prohibition  of  continuance  of  busi- 
ness of  corporations  for  violations 

of  laws 2537 

unfair  competition,  penalty 2534 

COMBUSTIBLES 
See    Explosives 
COMMANDER  IN  CHIEF  OF  MIL- 
ITIA 
See   under  Militia — Commander  in 
Chief 
COMMENCEMENT  OF  ACTIONS 
See  Actions 
See  Limitations 
COMMERC  E  AND  INDUSTRY, 
,  COMMISSIONER  OF 

bond    262 

collection  agencies,  bonds,  approval .  2363 

creation    253 

industrial   insurance,   liability    ....6294 
insurance 

annual  statements  of  companies.4996 
legal  agent  foreign  companies . .  4949 
service    in    suit    against    foreign 

companies 4967 

service  in  suits  against  state... 5126 

oath    262 

qualifications 256 
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COMMERCE    AND  INDUSTRY, 

DEPARTMENT  OF  Section 

For  provisions   applicable    to    state 
departments     in     general:       See 
State  Departments 
banking 

accounts,  requirement  of  banks . .  5278 
actions,  failure  to  transmit  report  5303 
actions   to    enforce    forfeiture   of 

charters    5297 

articles  of  incorporation. .  .5213,  5214 

amendments 5217 

banks   may  be   placed  in   charge 

of 5290 

capital,  impairment 5293 

capital,  instalment  payments  cer- 
tified to    5218 

certificates  of  authority 

issuance    5240 

refusal  to  grant 5240 

collection  agencies,  provisions.  .2361-2 

collection  agencies,  records 2364 

consolidation,  consent  to    5289 

crimes 

closing  bank  with  criminal  in- 
tent   5298 

disclosure  of  confidential  infor- 
mation      5207 

daily  deposits   5208 

directors  to  be  advised  of  condi- 
tion     5301 

employees    not    to    borrow    from 

state  banks    5259 

examinations 5299 

fees    5300 

refusal  to  submit  to 5278 

extension  of  time  to  hold  estate. 5251 

fees,    examinations    5300 

fees,  issuing  charters 5241 

insolvent  banks   5294-6 

investment  companies 

accounts  open  to  inspection.  .  .5313 
agents,  registration  and  author- 
ity     5311 

appointment,  employees  for  exe- 
cution of  law   5318 

collection  of  fees   5318 

examination  and  reports  5309,  5314 

examination  authorized    5314 

reports    5312 

request  to  appoint  receiver. . .  .5315 
orders  to  remove  officers  and  em- 
ployees     5274 

organization  of  banks,  etc 5239 

overdrafts  of  banks 5262 

prohibition,      borrowing      money 

from  state  banks,  etc 5259 

records    5205 

reports 

banks    5302 

examining  committee    5250 

security  for  savings  bank  bond. 5231 

to  governor   5206 

request  for  collection  of  doubtful 
paper    5275 


COMMERCE    AND    INDUSTRY 

DEPT.  OF— Cont.  Section 

banking — Cont. 
reserves,     notification     to     make 

good 5253 

rules  and  regulations   5209 

suits,  conduct   5210 

transfers  to  be  certified  to 5245 

voluntary  liquidation  to  be  certi- 
fied to 5287 

creation    251 

industrial  insurance 

accounts   6302 

actions,  collection  of  premiums.  .6307 
actions,  falsification  of  payroll.  .6311 

assessments,   additional    6304 

assistants 6293 

compensation,   payment  of    6315 

confidential    information,    disclos- 
ure      6314 

deputies,  delegation  of  power. . .  .6296 

employees,  liability    6294 

employers'   statements    6310 

employments,  classification    6301 

expenses  of  bureau   6295 

inspection     6313 

insurance  contracts   6292 

loss  estimates   6315 

payroll,  audit   6310 

penalties,  remission    6281,  6308 

policies   6306 

power  to  sue  and  be  sued 6291 

premiums 6301,  6306 

rates    6290 

reinsurance    6309 

reserve    6298 

insurance 

blanks  for  statements  of  agents.  .5015 
certificates  of  authority 

county  mutual  fire  companies . .  5082 
domestic  mutual  fire  companies. 5059 
issuance,  fidelity     and     surety 

companies    5105 

issuance,    foreign    mutual    fire 

companies    5089 

not  to  be  granted,  when 4938 

revocation 

failure  to  pay  judgment. ..  .5010 
failure  to  satisfy  judgment.  .4968 
fidelity   and    surety    compan- 
ies     5104 

on  examination 4982 

payment  of  illegal  dividends .  4961 

certified  lists  of  companies 4920 

county  mutual  fire  companies,  su- 
pervision     5084 

deficiency    in    assets    of    mutual 

companies    4991 

deposits  of  companies 

alien,  fire  and  marine 4973 

domestic  companies 4972 

foreign  companies 4974,  4975 

how  made    4969 

liability  of  officials 4970 

livestock  companies 5094 
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COMMERCE    AND    INDUSTRY 

DEPT.  OF— Cont.  Section 

insurance — Cont. 
deposit    of    securities,     livestock 

companies  5094 

determination,    value    of    future, 

etc.,  estates   3384 

director,  qualification    256 

examinations 

certificate    from    commissioner 

of  another  state    4986 

companies  applying  for  admis- 
sion    4985 

domestic  companies  4942,  4977,  4980 

foreign  companies 4983,  4984 

examiners,  employment   4916 

fees 

articles   of   incorporation,   etc., 
county  mutual  fire  insurance 

companies    5083 

domestic  mutual  or  assessment 

fire   companies    5061 

filing  articles   of  foreign   com- 
panies      5004 

general  schedule 5003 

livestock  companies 5102 

reciprocal     o  r     interinsurance 

contracts   5133-4 

fidelity  and  surety  companies 

approval  of  securities 5104 

suits  for  collection  of  penalties. 5117 
filing  of  articles,  examination  by 

attorney  general 4937,  4942 

financial   report 5005 

fire  companies,  deposit  of  securi- 
ties by  domestic  mutual  com- 
panies   5056 

unauthorized,  tax  for  insuring 

in 5055 

registration  of  title 5054 

fraternal  benefit  societies 

action  subject  to  review 5161 

admission  of  foreign  societies.  .5160 
advanced     payment     of     mem- 
bers    5152 

agent  to  accept  service  of  pro- 
cess     5163 

approval  of  bonds  5150 

approval   of  merger   or   trans- 
fer contracts 5158 

certificates  of  authority 5154 

disapproval     of     merger     con- 
tracts     5158 

dissolution  of  delinquent  or  in- 
solvent societies   5186 

dissolution,  proceedings    5176 

examination  of  domestic  socie- 
ties     5185 

examination    of    foreign    socie- 
ties   .. 5187 

exempt,  information  may  be  re- 
quired  5191 

fees 5184 

foreign,  revocation  of  licenses. 5190 
foreign,  suspension  of  author- 
ity    5188 

increased  deficiency 5175 


COMMERCE    AND    INDUSTRY 

DEPT.  OF— Cont.  Section 

fraternal  benefit  societies — Cont. 

preliminary  certificates  .  .5150,  5151 
protection    from    adverse    pub- 
licity    ...5189 

statements 5169 

insolvent   mutual   companies 

restraining  order 5079 

licenses 

foreign   companies,  revocation .  5045 
revocation 

discrimination     5036 

failure  to  pay  taxes 4999 

misrepresentation  and  twist- 
ing     5025 

rebating   5026 

surety  and  fidelity  companies  5113 
life   and   casualty   companies,   li- 
censing    4960 

life  and  endowment,  decision  re- 
viewable   5037 

life  companies,    reports,   require- 
ments     5041 

life  insurance  agents 
licenses 

action  subject  to  review 5017 

issuance    5014-5 

issuance  by  auditor .5006 

refusal    5015 

renewal    5019 

revocation    5016 

policies 

accident    and    health,    decision 

reviewable   5042 

accident  and  health,  filing  and 

approval 5042 

inspection 4976 

life  and  endowment,  filing  and 

approval 5037 

life,  valuation 5048 

prosecutions    for    false    advertis- 
ing     ...5022 

receivers  for  domestic  companies. 4992 
reciprocal  and  interinsurance  con- 
tracts 

annual  statement 5129 

certificate  of  authority,  issuance 

and  revocation   5132 

license  fees 5133-4 

service  in  suits  arising  out  of. 5126 
record  of  unauthorized  fire  com- 
panies   5055 

reduction  of  capital  stock ... 4989 

,  reinsurance .4994 

reinsurance,  transfer  by  mutual 

or  assessment  companies 5078 

report  on  whole  family  contract.  .5201 

reports    4919 

supervision  of  companies'  real  es- 
tate holdings 4966 

surety  companies,  notices  of  for- 
eign companies  authorized  to  do 

business 5107 

notice  of  withdrawal  or  revoca- 
tion of  foreign  companies. .  .5107 
tax  paid  to   4998 
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COMMERCE    AND    INDUSTRY 

DEPT.  OF— Cont.  Section 

investment  companies 

reports,  mining  corporation  5320,  5321 
officers 

creation    254 

disclosure  of  confidential  infor- 
mation     5207 

qualifications     , 256 

papers  filed  with 

amendments  of  articles,  fraternal 
benefit  societies .5157 

amendments  of  constitution  and 
by-laws,  fraternal  societies 5168 

annual  reports,  fraternal  socie- 
ties   5169 

annual  statements 4995-6 

5001,  5060,  5101 

articles  and  by-laws,  insurance 
companies    4936 

articles,  bank  incorporation    ....  5213 

5216-17 

articles,  etc.,  investment  compan- 
ies   5306,  5310 

articles,  incorporation,  livestock 
insurance  companies 5093 

authority  of  comr.  to  accept  ser- 
vice     5126 

bonds  of  collection  agencies  2360,  2363 

by-laws,  banks,  etc   5243 

certificates,  appointment  of  comr. 
legal  agent,  foreign  insurance 
companies    4949 

certificates,  authority,  domestic 
companies,   issuance    4942 

certificates,  insurance  comr.  home 
state    ..5088 

certificates,  insurance  deposits 
outside  state 4971 

certified  advertisements   4944 

certified  copies  bank  minutes  ....  5270 

certified  copies,  charters  or  arti- 
cles of  trust  companies   5235 

contracts  of  merger,  fraternal  so- 
cieties     5158 

copy  proposed  contract  reinsur- 
ance or  transfer 5078 

declaration,  reciprocal  or  inter- 
insurance  contracts 5125 

financial  statements  assessment 
life   and   casualty   companies.  .4960 

financial  statements  foreign  mu- 
tual fire  insurance  companies.  .5088 

guaranty  contracts,  notice  of  in- 
tention to  cancel    6285 

guaranty  title  and  trust  compan- 
ies, acceptance  of  existing  law. 4867 

list  of  reinsuring  companies 4993 

lists  of  applicants  for  death  bene- 
fits     5152 

notice  of  employers'  security ....  6279 

oaths  of  bank  directors. . .  5226,  5249 

oaths,  directors,  trust  companies. 5226 

reports  of  banks,  etc 5206 

statement,  fire  insurance  with  un- 
authorized companies   5055 


COMMERCE    AND    INDUSTRY 

DEPT.  OF— Cont.  Section 

papers  filed  with — Cont. 
statements,  risks  and  responsibil- 
ity on  reciprocal  or  interinsur- 

ance  contracts    5127 

statements,  termination  of  agents' 

authority    5018 

valuation  reports,  fraternal  soci- 
eties     5170 

powers  and  duties 284 

records  of  office  public 4918 

securities,    mutual    life    insurance 

companies  deposited  with   4940 

state  insurance,  surplus  and  reserve  6299 
COMMERCIAL  PAPER 

See  Negotiable  Instruments 
COMMISSION 

See  also  Commissions 

contracts  for  sale  of  real  estate. . .  .7979 

defined    2369 

COMMISSION   GOVERNMENT 

See  Cities  under  Commission  Form 
COMMISSION  MERCHANTS 
See  also  Brokers 

practices  and  methods  of  investiga- 
tion     277 

property  held  for  charges 2582 

COMMISSIONERS 

Of  a  particular  state   department, 
political  subdivision  or  in  connec- 
tion  with    a    particular    subject: 
See  the  specific  title 
COMMISSIONS 

by  governor    395 

by  others  than  governor 397 

of  executors  and  administrators . . .  7690 
of  militia  officers:     See  Militia 
to  take  testimony:     See  Depositions 
COMMISSIONS,  STATE 

See  the  specific  title 
COMMITMENT 

after  bail 9121 

after  preliminary  examination   ....  8757 

delinquent  children    1015 

for  preliminary  examination    8748 

for    refusal    of    security    to    keep 

peace 8636 

fugitives  from  other  states 9341 

in  default  of  bail 8857 

industrial    training   school    1015 

1145-50 

juvenile  disorderly  persons 1020 

on   postponement  of  examination . .  8747 

on  verdict  of  conviction   9004 

pending  information   8813 

pending  trial 8974 

insane  asylums:  See  Insane  Asylums 

witnesses    7990 

COMMON   BARRATRY 

See    also    Maintenance    and    Cham- 
perty 

definition   and   punishment    8189 

proof  required    8190 
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COMMON  CARRIERS  Section 

For  provisions  applicable  to  public 
utilities    generally:     See    Public 
Utilities 
For  a  particular  common   carrier: 

See  the  specific  title 
accounts,    regulations    concerning.  .2472 
bills  of  lading:    See  Bills  of  Lading 
contracts  with  telegraph,  telephone 
and  cable  companies  for  exchange 

of  service 2425 

corporations  which  are XI       5 

crimes 

rebating   2540 

refusal  to  furnish  samples  for  an- 
alysis     1678 

transportation  of  dead  bodies  with 

out  permits   1645 

transportation  of  live  stock  with 
out  inspection  certificates    ....  1940 

definition    2380 

discrimination 

long  and  short  haul 2434 

prohibited    XI       6 

false  claims  for  damages   2433 

fraudulent     permitting     less     than 

schedule  rates 2432 

free  transportation  to  proprietors  of 

newspapers,  etc    2424 

interchange  of  traffic   2430 

joint  rates,  duty  of  establishing. . .  .2430 

legislative  control   XI       5 

passes 

certificates,  issuance 2423 

issuance 

former  employees,  etc 2422 

general   2421 

state  officials  and  sheriffs  ....  2422 

preferences  prohibited   XI       6 

property 

handled  free   2424 

held  for  charges    2582 

rates 

schedule  rates  only  to  be  charged. 2420 
schedules 

change  in  form 2416 

contents,  form  and  posting. . .  .2414 
filing  and  publication  required. 2419 
rates  within  and  without  state. 2426 

rebating  a  misdemeanor    2540 

reduced  rates  for  dependents 2424 

taxes 

See  also  Public  Utilities 

place  of  assessment 3125 

transportation 

of  alcohol,  etc.,  See  Prohibition 

of  dead  bodies  without  permits . .  1645 

of  fish  and  game 

from  private  ponds 2702 

license  coupon  shipping  permit. 2711 
of  live  stock  without  inspection 

certificates   1940 

restricted     2724 

COMMON  LAW 

action  for  injury  to  employees  abol- 
ished    6214 


COMMON  LAW— Cont.  Section 

how  far  in  force 9460 

offenses,  how  punished 8604 

rule  of  strict  construction  abrogat- 
ed     9444 

COMMON  SCHOOL  DISTRICTS 

See  School  Districts 
COMMON  SCHOOLS 

See  Schools 
COMMUNICABLE  DISEASES 
crimes 

exposure  of  infected  persons,  etc.1663 

exposure  of  persons  with 8353 

disinfection  of  houses  and  articles.  1664 
fruit  trees:     See  Fruit  Trees 
hospitals  for  infectious  diseases. . .  .1667 
live  stock:     See  Live  Stock 
osteopaths  to  observe  regulations.  .2140 
persons   suffering  from  not  admit- 
ted to  Idaho  state  sanitarium. . .  .1215 
persons   suffering  from,  not  admit- 
ted to  insane  asylums 1174 

quarantine:     See  Quarantine 

reportable  diseases    1661 

sanitary  supervision  and  inspection.  1818 
schools 

diseased  persons  excluded  988 

1666 

disinfection  of  text  books   989 

notice  to  be  given  to  trustees ....   987 

violation  rules  of  dept 1624 

COMMUNITY  PROPERTY 
control 

by  husband 4666 

by  wife 4667 

defined    4660 

devolution 7803 

disposition  on  divorce 4650 

homesteads:     See  Homesteads 

liable  for  alimony   4646 

representation    for   organization   of 

drainage  district   4495 

COMMUTATION  OF  SENTENCES 
See  Pardons,  Commutations  and  Re- 
mittances 
COMPANIES 

For  a  particular  class  of  companies : 
See  the  specific  title 
COMPENSATION 

Of  a  particular  officer  or  class  of 
persons  or  for  a  particular  act  or 
thing:  See  the  specific  title 
workmen's  compensation.  See  Work- 
,  men's  Compensation 
COMPETITION 

unfair 2534,  2541 

COMPLAINT 

action  to  condemn  mining  right  of 

way   5539 

allegations,    uncontroverted,    admit- 

ted     6717 

amendment    •  •  6691 

contents    .••.*••  ^^ 

criminal:     See  Complaint,  Criminal 

election  contests  7281 

eminent  domain  proceedings    7410 
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COMPLAINT— Cont.  Section 

fee  for  filing  in  civil  actions   3702 

fictitious  designation  of  defendants .  6727 

first  pleading  of  plaintiff 6686 

for  correction   of  delinquent  child- 
ren     1012 

forcible  entry,  etc 7329 

amendment 7334 

must  be  verified 7336 

genuineness   of  instruments  admit- 
ted,  when    6704 

indorsements  on   6671 

intervention 6655 

joinder  of  causes    6688 

justices'   courts,   contents    7074 

objections 

deemed  waived   6693 

taken  by  answer   6692 

proceedings 

on  filing  before  magistrate 8709 

to  determine  heirship 7927 

suits   to    determine   adverse   claims 

under  townsite  law 3774 

supplemental 6719 

COMPLAINT,  CRIMINAL 
See  also  Informations 

before  justices'  courts 9227 

definition    8706 

of  threatened  offense 8630 

proceedings  on  filing  before  magis- 
trate 8709 
COMPOUNDING  CRIMES 

penalty   8186 

COMPROMISE 
misdemeanors 

acknowledgement  of  satisfaction. 9174 

future  prosecution  barred 9174 

leave  of  court 9174 

may  be  compromised 9173 

order 9174 

restrictions   on   right  of  compro- 
mise  9173 

statutory  mode  exclusive 9175 

COMPULSION 

See   Duress 
COMPULSORY  EDUCATION 

appeal  from  superintendent's  decis- 
ion    1018 

children    failing    to    attend    school 

deemed    disorderly    1019 

children  to  attend  school,  exceptions  1018 
exemptions    by    county    superinten- 
dents    1018 

law  concerning,  where  found 991 

may  be  required    IX       9 

publication  of  law 992 

rules  relating  to,   enforcment    ....   803 
CONCEALMENT 

of  evidence,  penalty   8174 

of  person  charged  with  crime 8094 

of  property  of  debtors   8187 

civil  arrest 6730 

CONDEMNATION  OF  LAND 

See  Eminent  Domain 
CONDENSERIES 
licensing    2046-8 


CONDITIONAL  EXAMINATION  OF 

WITNESSES  Section 

See  Witnesses 
CONDITIONAL  LIMITATIONS 

defined    5343 

CONDITIONAL  SALES 

railroad   equipment    4826-8 

CONDONATION 

as  defense  against  divorce  4637 

CONDUCTORS 

on  railroads:     See  under  Railroad 
Corporations — Employees 
CONFECTIONERY 

adulteration,  what  constitutes    ....  1688 
CONFESSION  OF  JUDGMENT 

authorized,  when    7301 

entry  of  judgment    7303 

in  probate  or  justices'  courts 7^04 

statement  to  be  filed    7502 

CONFIDENTIAL        COMMUNICA- 
TIONS 
See  Privileged  Communications 
CONFLAGRATIONS 

See  Fires 
CONFLICTING  CLAIMS 

See  Intervleader 
CONFLICT  OF  LAWS 

concerning   wills,    what     law     gov- 
erns   7841 

governing  personal  property    5363 

CONGRESS 
acts  of 

See  also  Federal  Educational  Aid 

acceptance  of  Carey  act ,  .2996 

•    assent  to  Adams  act 1072 

assent  to,  bureau  of  animal  indus- 
try    1847 

assent  to  Hatch  act 1071 

assent  to  Morrill  act 1070 

assent  to  Smith-Hughes  act  ....  1002 

assent  to  Smith  Lever  act 1073 

post  road  funds:    See  Rural  Post 
Roads 
candidates  for:     See  Candidates 
congressional    districts:      See    Con- 
gressional Districts 
Idaho  reports  to  be  furnished  to...   203 
library,  session  laws  and  legislative 

journals  to  be  furnished  to 135 

proof  of   proceedings    7952 

representatives :      See    Representa- 
tives in  Congress 
CONGRESSIONAL  DISTRICTS 

first,  comprises  what  counties 67 

number   66 

residence  of  candidates  within  dis- 
trict        69 

second,  comprises  what  counties.  . .     68 
CONGRESSMEN 

See  Representatives  in  Congress 
CONSANGUINITY 
See  also  Relatives 
disqualification 

appointees  of  public  officers.  . .  .416-17 

judges   6499 

jurors    6844 

referees    6873 
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CONSENT  Section 

For  consents  in  judicial  and  quasi 
judicial  proceedings:  See  the  spe- 
cific titles  of  the  proceedings 

to  adoption 4684-6 

to    marriage    4593 

CONSIDERATION 

in  contracts:    See  Contracts 
in  negotiable  instruments:     See  Ne- 
gotiable Instruments 
CONSIGNEES 

denned    6117 

false  stataement  as  to  goods  re- 
ceived   8478 

CONSIGNORS 

denned    6117 

CONSOLIDATION 

of   actions    7228 

of   municipal   corporations 4074-86 

of  school  districts:     See  School  Dis- 
tricts 
CONSPIRACY 

For  a  particular  purpose:  See  the 
specific  title 

definition    and    punishment 8204 

in  restraint  of  trade :  See  Combina- 
tions in  Restraint  of  Trade 

regarding  mining  claims 8205 

sufficiency  of  evidence    8951 

CONSTABLES 

For  provisions  applicable  to  peace 
officers  and  precinct  officers  gener- 
ally : 

See  Peace  Officers 
See  Precinct  Officers 

bond 3557 

bribery 8196 

compensation 

for  execution  of  process  for  crimi- 
nal offenses   3721 

for  services  on  election  day 515 

conservators  of  the  peace 3690 

crimes 

failure  to  account  for  fines,  etc.  .8382 
failure  to  make  returns  of  mili- 
tary  fines    778 

neglect  or  refusal  to  execute  pro- 
cess for  courtsmartial 778 

purchase  of  judgment   8143 

refusals  to  make  arrests 8178 

unlawful  exercise  of  functions . .  8207 

election    497 

enforcement  of  law 

cruelty  to  animals  law.... 8546,  8550 

fish  and  game  law 2805-11,  2814, 

2818 

gambling  law    8314 

livestock    laws    1849 

prohibition  law 2638,  2640 

Sunday  rest  law   8295 

ex  officio 

brand   inspectors    1943 

game  wardens 2661 

fees    3711 

arrests   for  violations   of  village 
ordinances    3910 


CONSTABLES— Cont.  Section 

fees — Cont. 

brand  inspection 1941 

care,    advertising    and    sale    of 

estrays  , 2006 

exceptions  to  schedule    3713 

execution   for    3716 

prepayment,   exceptions    3712 

service  of  process  in  court-martial 

proceedings 788 

liabilities  and  penalties 

criminal:      See   above,   this   title, 
Crimes 

actions  against,  limitations 6612 

failure  to  pay  over  money 3688 

failure  to  return  writ  or  process. 3686 

garnishment 6799 

general    3689 

neglect  to  levy  execution 3687 

nonperformance    of    duty     when 

fees  are  tendered 3712 

mileage,  limitation  on    3718 

peace    officers    8715 

powers  and  duties 

arrest  of  military  offenders 779 

arrest  of  persons  electioneering.  .8112 
authorized  to  enforce  registration 

of  motor  vehicles 1597 

barbed  wire 

notice  to  owner   2597 

procedure  in  case  of  unknown 

owner 2599 

complaints  against  flooding  roads  8523 

deputizing,  when    3691 

disarming  Indians   8597 

dispersion  of  riots   8648 

elections    589 

enforcement  of  rules  of  dept.  pub- 
lic  welfare    1624 

estrays:     See  Estrays 
execution  and  return  of  process. 3685 
execution  of  attachment  in  court- 
martial    proceedings    784 

execution   of   process   for  courts- 
martial    781 

execution  of  warrants  for  seizure 

of  gambling  articles   8311 

foreclosure  of  chattel  mortgages .  6380 

general    3684 

impounding    hogs    a  t    large    in 

towns    1975 

notices  of    sale    of    animals    for 

trespass    1992 

posse  comit'atus 8185 

prosecution    of    persons    ranging 
stock     in     villages     without 

herder   1983 

service  of  criminal  process  of  first 

class  city  courts  3808 

service    of    justice's    court    sum- 
mons     ...7070 

service  of  subpoenas   in   prohibi- 
tion   inquisition    ..2638 

service   of  warrants   from   police 

court    3881 

summoning  juries  of  inquest 6543 
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CONSTABLES— Cont.  Section 

powers  and  duties — Cont. 

summoning  probate  and  justice's 

court    juries 5540 

prohibition  against  practice  of  law. 3556 
sales 

confiscated   lottery  property 8324 

stallions   running  at  large 1979 

trespassing  hogs    1973 

special,    appointment    3692 

CONSTITUTION 

acceptance   by  corporations XI       7 

amendments   XX     1-4 

election  for  ratification XXI       6 

pamphlet  publication,  sale    482 

ratifying  amendments  by  election 

XX       1 
revised,  submission  to  people... XX       4 

when  effective XXI       7 

CONSTITUTIONAL    AMENDMENTS 

advertisement    501 

by    convention    XX       3 

enrollment  by  secretary  of  state. .   Ill 

printing  in  session  laws 134 

proposal,  manner 110,  XX       1 

separate  amendments   XX       2 

voting  on    573 

CONSTITUTIONAL   OFFICERS 
effect    of    department    government 

law 352 

CONSTRUCTION 

of  statutes:     See  Statutes 
CONSTRUCTIVE   POSSESSION 

See  Adverse  Possession 
CONSULAR  OFFICERS 

may   take   acknowledgments 5390 

CONTAGIOUS  DISEASES 

See  also  Communicable  Diseases 

defined    1659 

CONTEMPT 

courts  may  punish  for   8078 

criminal,   defined    8197 

enumeration    7383 

in  justices'  courts 7127-31 

proceedings  and  punishment 
attachment 

contempt  out  of  court. 7386 

custody  of   defendant 7388 

bail,  manner  of  putting  in. . .  .7389 

bail,   provision   for    7387 

return   of  warrant    7390 

damage,  measure  of 7394 

hearing 7391 

in     presence    of     court,     punish- 
ment     7385 

judgment  is   final    7396 

judicial  officers  may  punish  for. 6504 
nonappearance  of  defendant,  ex- 
cuse      7395 

proceedings    7394 

officers    taking    proof   of   instru- 
ments may  punish    5406 

out  of  court   7385 

penalty    7392 

persons   resisting   process 8646 

police  judges  may  punish  for. . .  .3896 
punishable  also  as  crimes 8603 


CONTEMPT— Cont.  Section 

proceedings  and  punishment — Cont. 

removal  of  guardian  for 7772 

revocation  of  letters  of  executor 
for 7772 

specific  instances 

attorneys  practicing  without  li- 
cense    6571 

contempt  consisting  in  omission .  7393 
custodians  failing  to  produce  de- 
linquent children    1013 

disobedience 

award   in   labor   arbitration . . .  2289 
civil    subpoena,    or    refusal    to 

testify 7987 

criminal    subpoena    9137 

orders    in    supplementary    pro- 
ceedings     6948 

subpoena     before     commission- 
ers in  fixing  water  rates ....  5644 
witness    examined     in     deposi- 
tion     8009 

witness    to   subpoena   of   labor 

commission     2293 

failure  to  appear  as  interpreter .  7939 
grand   juror   acting    after    chal- 
lenge  sustained    8777 

persons   resisting   process 8646 

placing  witness  under  civil  ar- 
rest"   8046 

reentry   on   real    property    after 

ejection    7384 

refusal  to  obey  legislative  subpoe- 
nas    101 

refusing   to    allow    inspection    of 

writings    7193 

successive  applications  for  or- 
ders    6507 

violation  of  injunction 2633 

violation  of  injunction  and  order 
of  abatement  of  moral  nuis- 
ances      7049 

CONTEST  OF  WILLS 

See  Wills 
CONTESTED  ELECTIONS 

For   provisions   applicable    to    elec- 
tions generally:     See  Elections 

amendments 7288 

appeal 

cost  bond   7300 

judgment  of  affirmance   7299 

supersedeas    7298 

ballots  and  poll  books 

inspection 7291 

return  to  county  auditors 7292 

complaint   7281 

specific   allegations    7282 

contestants,  may  may  be 7280 

costs 

liability  for   7293 

security   for    7281 

election  declared  void 7297 

grounds  for 7274 

incumbent  defined    7275 

judgment,  form  of    7294 

jurisdiction 

contests  over  judicial  offices 7277 
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CONTESTED    ELECTIONS— Cont. 
jurisdiction — Cont.  Section 

county  and  precinct  officers 7279 

removal  of  county  seats  and  spe- 
cial questions    7278 

misconduct  of  judges   7276 

order  for  possession    7296 

procedure  in  general    7286 

process,  form  and  service 7289 

state   executive   and   legislative  of- 
ficers     80-98 

subpoenas    7287 

summons,  issuance  of 7283 

testimony   7287 

tie  vote,  determination  of 7295 

trial,  postponement  of   7285 

trial,  time  for 7284 

voters   to   testify   as    to    qualifica- 
tions     7290 

CONTESTS 
In  connection  with  a  particular  sub- 
ject or  over  a  particular  class  of 
property:    See  the  specific  title 
CONTINGENT  ESTATES 
See  under  Estates — Future 
See  under  Property — Interests 
CONTINUANCE 

admission  of  applicants'  evidence.  .6840 

affidavit .6840,  8018 

attending"  witnesses  may  give  depo- 
sitions    6841 

costs   of    7214 

criminal  trials    8910 

before  justices  of  the  peace 9235 

in  lieu  of  dismissal    9177 

grounds 

absence  of  evidence    6840 

depositions 

filed  out  of  time 8018 

taking  of 8005 

in  justices'  courts    7096 

in  mandamus    7259 

in  police  courts    3884 

motions,  hearing  of 7197 

preliminary  examinations    8746 

CONTRACT  ROAD   DISTRICTS 
For   provisions    applicable    to   road 
districts    generally:      See    Road 
Districts 

claims,  allowance  of   ,-. .  1331 

contractors 

duties    1329 

failure  to  perform  contract 1330 

contracts,   award  of   1328 

road  poll  taxes,  collection  of 1332 

CONTRACTORS 

See  also  Contract  Road  Districts 
In  connection  with  a  particular  sub- 
ject or  class   of  work:     See   the 
specific  title. 
CONTRACTS 

By   a   particular   class   of  persons, 
for  a  particular  object  or  in  con- 
nection with  a  particular  subject: 
See  the  specific  title 
actions  on 
limitations    6609 


CONTRACTS— Cont.  Section 

actions  on — Cont. 

successive    7227 

certain  officers  prohibited  from  mak- 
ing  386 

conditions  precedent 

grants  upon 5381 

how  pleaded    6712 

conditions  subsequent,  defeat  of  con- 
veyance     5380 

consideration 

presumption    of    5663 

want  of,  burden  of  proof 5664 

construction    of    conflicting    provis- 
ions     5669 

counties,  commissioners  must  be  dis- 
interested    3515 

enforcement 

by   beneficiaries    5662 

not     put     i  n     writing     through 
fraud 5666 

executors  not  personally  liable  for 
debts    7684 

form  may  be  oral 5665 

impairment  of  obligation I     16 

indorsement 

liability  of  indorsers 6064 

transfer  by 6063 

new,  effect  on  limitations 6631 

obligations  not  impaired  by  limited 
partnership  law,  when   5809 

performance 

conditions   precedent,  how   plead- 
ed     ...6712 

demand  by  pledgee,  when  neces- 
sary     6397 

does  not  execute  conditional  con- 
veyance      5381 

objections  to  offer   5672 

waiver  of  objections  to  offer   . . .  5672 

restrictions  on  right  to  sue  void... 5670 

road  districts  .# 1328-3 

sealed,  distinction  abolished 5668 

treated  in  civil  code 2 

validity 

agent's   authority  to  be  in  writ- 
ing, when    7976 

agreements  to  be  in  writing 7976 

original  obligations   7977 

representations  of  credit 7978 

transfers  of  real  property 7974 

void  when  creating  deficiency  ob- 
ligation against  state 486 

voidable,  certain  contracts  with  of- 
ficers      388 

who  may  contract 5661 

written,  certain    agreements    valid 
only  when    7976 

written  portion  control  printed ....  5669 
CONTRIBUTION 

between  devisees  and  legatees .7643 

between  joint  execution  debtors ....  6940 

between  sureties:     See  Sureties 
CONTRIBUTORY  NEGLIGENCE 

is  matter  of  defense 6721 

CONTROVERSIES 

submission    7305-7 
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CONVERSION  Section 

does  not  impair  negotiation  of  bill 

of  lading 6102 

warehouseman,  when   liable    6128 

CONVEYANCES 

In  particular  case  or  in  connection 
with  a  particular  subject:  See  the 
specific  title 
acknowledgments:  See  Acknowl- 
edgments 
after  execution  sale:  See  Execu- 
tions 

by  attorneys  in  fact 5374 

by  disseizee   5367 

by    executors    and    administrators: 

See  Decedents'  Estates 
by    guardian:      See    Guardian   and 

Ward 
by  life  tenants:     See  Life  Estates 
by  tax  sale:     See  Taxes 
conclusiveness   against    grantors . . .  5378 

convicts  may  make   8613 

covenants 

implied  from  word  "grant" 5384 

defeat  by  failure  of  conditions  sub- 
sequent   5380 

definition    5425 

definition       (uniform      partnership 

law)     5814 

easements  pass  with   5375 

fee  presumed  to  pass 5376 

fraudulent:      See   Fraudulent   Con- 
veyances 

homesteads   5442 

how  made 5373 

incumbrances   defined    5385 

in  partition,  effect 7011 

land  bounded  by  highways 5383 

limitation  on  death  without  heirs . .  5371 
lineal     and     collateral      warranties 

abolished  5386 

mortgages:     See  Mortgages 

not  a  revocation  of  will,  when 7823 

presumption   of    tenancy    in    com- 
mon  5372 

recording    of:      See    Recording    of 

Transfers 
rents,  reversions  and  remainders.  .5382 

subsequently  acquired  title 5377 

transfers  in  writing  are    5369 

upon  conditions  precedent 5381 

words  of  inheritance  or  succession 
not  required    5370 

CONVICTION 

capital  offense,  statement  to  gover- 
nor     9053 

corporations    9189 

effect 

bar  to  second  prosecution 8622 

bars  included  offenses    8886 

of    attorney,   ground    for    disbar- 
ment  6590 

of  crimes  punishable  in  different 

ways    8602 

for  felony 
See  also  Felonies 


CONVICTION— Cont.  Section 

for  felony — Cont. 

cause   for    discharge   of   military 

officers    724 

cause  for  dishonorable  discharge 

from   militia    729 

challenge  to  jurors  for.. 8928 

creates  vacancy  in   public   offices. 453 

grounds  for  divorce    4627 

how  proved  on  challenge  of  voter  600 
of  incumbent,  grounds  for  contest 

of  election 80,  7274 

.   former 

plea  of   8880 

verdict  of 8990 

in  another  county,  a  bar 8700 

in  another  state,  a  bar 8699 

necessary  to  punishment 8616 

not  allowed  on  informal  verdict. .  .9000 

of  several  crimes   8609 

of   several    defendants     jointly    in- 
dicted     8844 

on    impeachment    8663 

no  bar  to  indictment 8669 

on  public  officers  on  accusation , ... 8681 
on  uncorroborated  testimony  of  ac- 
complices     8957 

prerequisites  to 8624 

proceedings  on  verdict  of 9004 

CONVICTS 

See  also  Prisoners 
civil  rights 

disqualified    as    jurors,    electors, 

etc 6519,  VI       3 

disqualified   from   voting 503 

effect  of  life  imprisonment 8612 

property,     conveyance     and     ac- 
knowledgment allowed 8613 

property  not  forfeited 8615 

protection  of  persons   8614 

restoration    to    citizenship .9207 

suspension  of    8611 

commutation  of  sentences :   See  Par- 
dons,   Commutations    and   Remit- 
tances 
employment 

aliens 2323 

by  dept.  public  works 1572-3 

disposition    of   receipts    from    la- 
bor   9357 

on     penitentiary     buildings     and 

grounds  9392 

exempt  from  military  duty 680 

feeble-minded  or  epileptic 

See  also  below  this  title:    Insane 

receipt  and  return 1213 

female 

attendance  at  court 9412 

contracts  for  care  of   9410 

conveyance  to  prison    9411 

cost  of  maintenance   9414 

expenses  of  warden  allowed 9413 

expiration   of   contract  for  keep- 
ing   9413 

pregnant,  sentenced  to  death ....  9060 

return  to  state   9413 

separation  from  males  required . .  9417 
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CONVICTS— Cont.  Section 

in  state  prison:  See  under  State 
Prison — Prisoners. 

insane 
See  also  above,  this  title,  Feeble- 
minded, etc. 
receipt  and  return 1173 

limitations  do  not  run  against 6606 

minors 

disposition  of    9365 

pardons:  See  Pardons,  Commuta- 
tions and  Remittances 

parole:     See  Paroles 

remittances:  See  Pardons,  Commu- 
tations and  Remittances 

rewards  for  apprehension   128 

sentences:  For  a  particular  crime: 
See  the  specific  titles 

solitary  confinement,  death  sentence  9052 

under  death  sentence,  inquiry  into 
insanity 9056 

witnesses    8613 

COOPERATIVE  CORPORATIONS 

farmers'  cooperative  corporations : 
See  Farmers'  Cooperative  Corpor- 
ation 

nonprofit    cooperative    associations : 
See  Nonprofit  Cooperative  Asso- 
ciation 
COOT  HENS 

defined  as  game  birds 2680 

COPARTNERSHIPS 

See  Limited  Partnerships,  Partner- 
ships, Special  Partnerships 
COPIES 

Of  a  particular  paper  or  pleading: 
See  the  specific  title 

admission   as   secondary   evidence ..  7970 

certified 

as  evidence:     See  Evidence 

must  bear  seal  when . 7957 

officer  may  demand  fee 481 

instruments  in  pleadings,  when 
deemed  genuine    6704 

right  to  inspect  originals,  demand.  .6706 
CORONERS 

For  provisions  relating  to  county 
and  public  officers  generally:  See 
Public  Officers 

actions  against 

failure    to    deliver     money     and 

property   3577 

limitations    6612 

appointment  of  elisor   3612 

bond 3557 

county   officers    3543 

crimes 

refusal  to  assist 8185 

refusal  to  make  arrests 8178 

death  certificates  to  be  presented 
to   1632 

election    492 

XVIII       6 

excepted    3545 

fees  and  accounts 

charge  against  money  found. ..  .3579 


CORONERS— Cont.  Section 

fees  and  accounts — Cont. 

services  not  otherwise  paid,  coun- 
ty charges   3721 

verified  statements    required    be- 
fore allowance    3678 

incarceration    3614 

inquests:     See  Inquests 

justices  of  peace  to  act,  when 3679 

mileage,   limitations    on 3718 

powers  and  duties 

acting  as  sheriffs 3680,  3681 

burial  of  unclaimed  bodies 3676 

certificates  of  death 1631 

disposal    of    property    found     on 

corpses    3677 

execution  of  process   3611 

posse  comitatus    8185 

salary   3699 

CORPORATIONS 

For  a  particular  class  of  corpora- 
tions or  for  corporations  operat- 
ing a  particular  business:  See 
the  specific  title 

acceptance  of  constitution XI      7 

acknowledgments,  form   5396 

actions 

appointment  of  receivers 6817 

enforcement  of  judgment  in  case 

of    forfeiture    4792 

franchises,  by  purchasers  of 4763 

injunctions  to  suspend  business.  .6774 
pending,   not    abated    by    forfei- 
ture    4791 

recovery  of  stock  sold  for  delin- 
quent assessments    4749 

service  of  summons 6676 

to  test  organization    4755 

amendment  or  repeal  of  law 4760 

annual  statements   4780 

antitrust  law 

See  also  below,  this  title,  Crimes 

books  subject  to  inspection 2535 

continuance    of    business    prohib- 
ited     2537 

forfeiture  of  property 2533 

jurisdiction  of  equity  courts. . .  .2542-3 

2546-7 
officers  and  agents'  civil  liability. 2539 
officers  and  agents'  criminal  lia- 
bility    2536 

"person"  defined 2545 

triple  damages  recoverable 2544 

application  of  law 4771 

articles  of  incorporation 

amendments 4696,  4752 

certified  copies  as  evidence 4703 

constitute  formative  instruments .  4695 

contents    4696 

filing 4701,  4706 

filing  fees    138 

limitation  on  selection  of  name.. 4702 

record  by  secretary  of  state 4704 

signature  and  acknowledgment ..  4698 
term  of  existence 4701 

assessments 
actions  to  recover  stock  sold 4749 
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Section      CORPORATIONS— Cont. 


CORPORATIONS— Cont. 
assessments — Cont. 

collection  by  action   4751 

defective  proceedings,  effect 4748 

delinquent 
notice 

additional   requirements 4740 

form    4739 

publication 4741 

delinquent  stock  may  be  sold ....  4742 

directors   may  levy 4733 

limitations  on  amount   4734 

notice 

form    4737 

proof  of  publication    4750 

publication 4738 

orders   levying    4736 

previously  uncollected 4735 

sale  for  delinquency 

conduct   4743 

corporations    may   purchase. .  .4745 
effect  of  purchase  by  corpora- 
tions     4746 

postponement 4747 

purchasers   4744 

bonds 

approved   investments    of    insur- 
ance  companies 4964 

by-laws 

adoption    4707 

amendment 4710 

book  of 4710 

contents    4709 

provisions  for  election   of  direct- 
ors  4708 

provisions  governing  stock  trans- 
fers     4730 

capital  stock 

attachment  of  shares 6783 

certificates 4729 

certificates  to  be  recorded 4704 

exempted  from  taxation,  when.. 3099 
fictitious  increase  prohibited.  .XI       9 

increase   and   diminution    4756 

increase  of    XI       9 

preferred  stock 4752 

prohibitions  respecting 4715 

shares,  how  voted XI       4 

stock  and  transfer  book 4759 

transfer  of  shares 4730 

by  married  women 4731 

by  nonresident  stockholders. .  .4732 

certificates  of  incorporation 4701 

change  of  name  may  be  applied  for. 7425 

change  of  place  of  business 4727 

charters 

existing  annulled XI       1 

forfeiture 4786 

proclamation 4784,  4785 

list  of  forfeited  charters 4788 

revocation  and  alteration XI       3 

special,  prohibited XI       2 

classification  as  public  and  private. 4692 
consolidation  with  foreign  corpora- 
tions      XI     14 

corporate  seal,  how  affixed 5667 

corporations      antedating      Revised 
Statutes  unaffected   4770 


Section 


crimes 

See  also,  below,  this  title,  Crim- 
inal Frauds 
antitrust  law 

combinations     in     restraint    of 

trade   2531 

monopolies    2532 

rebating    2540 

transportation  after  rebating  or 

unfair  competition 2541 

unfair  competition   2534 

violation  of  prohibition  against 

continuance  of  business 2538 

refusal  to  permit  inspection 8506 

transaction    of    business    without 

payment  of  license  fee 4789 

criminal  actions  against 

appearance  and   plea    9188 

certificates  of  magistrates 9186 

collection  of  fines 9189 

examination  of  charges 9185 

investigations  by  grand  juries. .  .9187 
summons 

form    9183 

issuance    9182 

service    9184 

criminal  frauds 

assent     of     directors     presumed, 

when    8508 

directors  deemed  to  have  knowl- 
edge of 8507 

exhibition  of  false  papers  to  pub- 
lic officers    8499 

false  reports   8505 

falsification   of  books    8504 

fictitious  stock  subscriptions ....  8498 
foreign    corporations    subject    to 

law    8510 

misconduct  of  directors  as  to  div- 
idends and  stock    8501 

use  of  false  name  in  prospectus. 8500 
definitions 

constitutional  definition   XI     16 

corporations 

common  carriers,  when    2380 

public  utilities  law   2371 

directors   8511 

year 4782 

directors 

constitution   of  board 4711 

definition  in  criminal  law 8511 

dissent    to    illegal    acts    must    be 

entered    8508 

election 

cumulative  voting   XI       4 

provisions  for   4708 

executive   committee    4711 

judgment  of,  as  to  value  of  labor, 

etc.,  conclusive 4752 

knowledge  of  corporate  affairs.. 8507 
levy  of  assessments  authorized. .  .4733 
liability 

combinations    in    restraint     of 
trade   8512 

false  reports,  etc 4722 

meetings 

call,  manner  of 4726 
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CORPORATIONS— Cont.  Section 

directors — Cont. 
meetings — Cont. 

place  of  holding 4725 

officers 

election   4714 

organization  of  board 4714 

prohibitions    4715 

qualifications   4711 

quorum   4711,  4714 

removal  from  office 4716 

trustees    for    defaulting   corpora- 
tions and  stockholders   4790 

trustees  on  dissolution   4767 

vacancies,  how  filled 4711 

dissolution 

appeal   7403 

application 

contents    7398 

filing  and  notice 7400 

signature    and    verification ....  7399 

appointment  of  receivers 6817 

authorized    7397 

division  and  distribution  of  cap- 
ital stock   4715 

hearing 7402 

judgment  roll    7403 

objections  to  application    7401 

dividends 

married  women  may  receive 4731 

prohibitions    respecting    4715 

dues,   how   secured XI     17 

elections 

conduct   4713 

first  election    4712 

existing:    corporations,    how    contin- 
ued     4769 

extending  term  of  existence 4768 

false   claim  for   damages  in  trans- 
portation     2433 

foreign  corporations 

agents,  fee  for  filing  designation .  3702 

annual  statements   4780 

change  of  principal  place  of  busi- 
ness    4774 

charters,  forfeiture    4786 

designation   of   statutory  agents. 4773 

effect  of  compliance    4779 

effect  of  noncompliance 

contracts    4775 

liability  of  officers   4777 

real  estate  holdings 4776 

statute  of  limitations    4778 

filing  evidence  of  incorporation ..  4772 
licenses 

fee    schedule 4782 

required 4781 

preferences  prohibited   XI     10 

resident  agents,  etc.,  required. XI     10 

service  of  process  on 4773 

franchises 

actions  by  purchasers    4763 

effect  of  sale  on  corporations. . .  .4764 
forfeiture    for    combining    in    re- 
straint of  trade 8512 

in  cities  of  first  class    3834 


CORPORATIONS— Cont.  Section 

franchises — Cont. 

in  cities  under  commission  form. 

4269-92 
levy  on  and  sale  of,  permitted.  .4761 

place  of  sale 4766 

purchasers  to  conduct  business.  .4762 

redemption  from  sale   4765 

insurance    with    state    insurance 

fund    6316 

licenses 

delinquent  corporations 

proclamation   of  forfeiture ....  4784 

publication   4785 

fees 

fraction  of  year 4783 

schedule 4782 

required    4781 

meeting's  and  elections 

adjourned  elections   4720 

call,  manner  of    4717 

consent  meetings 

business  which   may  be  trans- 
acted     4724 

transactions  valid    4723 

judicial  review  of  elections 4721 

proxies   and   adjournments    4718 

removal  of  directors   4716 

representation  of  stock  of  min- 
ors, insane  persons,  and  es- 
tates  4719 

review  by  district  court 4718 

members    not    liable    for    corporate 

debts,  when .  .4728 

misnomer    does    not    invalidate    in- 
strument  4754 

municipal    aid    prohibited XII       4 

negotiable  instruments,  effect  of  in- 
dorsement or  assignment 5889 

organization 

attack  on   4755 

under  general  laws XI       2 

other  than  public  utilities 

employees,  penalty  for  violations 
of  orders,  etc.,  of  public  utili- 
ties  commission    2526 

penalty  for  violations  of  orders, 
etc.,  of  public  utilities  commis- 
sion     ....2525 

powers 

commencement  of  business  re- 
quired within  a  year 4755 

condemnation  of  property 4757 

enumeration    4752 

limitation 

acquisition    of   real   property.  .4757 

paper  money,  etc 4753 

private  corporations  formed,  how.. 4693 

property,  how  listed   3112 

purposes  for  which  authorized 4694 

records 

required 4758 

stock  and  transfer  book  ....... .4759 

rehearing     before     public     utilities 

commission    2503 

reinstatement 4787 

retroactive   laws   prohibited XI     12 
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CORPORATIONS— Cont.  Section 

seals,  how  affixed 4116 

securities  may  be  sold  by  pledgees . .  6402 
state  to  be  furnished  information ..  1648 
stockholders  and  members 

defined  4705 

individual  liability  restricted . .  XI     17 

personal  liability   4728 

state  not  to  become VIII       2 

surety    bonds    covering     employes, 

premium,  how  paid   5118 

taxation  of    VII       8 

treated  in  civil  code 2 

CORPORATION  SOLE 

See  also  Religious,  Social  and  Ben- 
evolent Corporations 
articles  of  incorporation 

as  evidence 4885 

contents    4881 

execution    4880 

deeds,  etc.,  how  executed   4884 

organization  authorized    4879 

powers,  general 4882 

seal    4884 

succession  to  corporate  powers 4886 

title  of  property 4887 

CORPSES 

disposal  of  property  found  on 

3578,  3677 
CORRUPTION 

Of  a  particular  officer  or  class  of 
officers  or  of  a  particular  class  of 
persons:    See  the  specific  title 
bribery:     See  Bribery 
CORRUPTLY 

defined  8074 

COSTS 
For  costs  in  a  particular  court  or 
proceeding:     See  the  specific  title 

against  county,  how  paid 7224 

against  state,  how  paid 7223 

allowance 

discretionary   7210 

of  course 

to  defendant   7209 

to  plaintiff 7207 

parties  entitled  to    7206 

severance  of    7211 

to    plaintiff,    several    actions    on 

single  cause 7208 

executors    liable   on   judgment 7597 

in  criminal  actions 

apportionment   of  funds   realized 

from  judgment 9354 

execution  of  judgment   9049 

failure  of  officers  to  account  for.  .8382 
imprisonment  for  nonpayment. .  .9038 

judgment   for    9353 

on  change  of  venue 8893 

insertion  in  judgment    7220 

items  taxable 

abstracts  of  title  in  partition ....  7022 
attorneys'  fees 

actions    against    railroads    for 

killing  live  stock 4817 

in    action    on    bond    to   ..build 
fences  and  cattle  guards. ..  .7417 


COSTS— Cont.  Section 

items  taxable — Cont. 
attorneys  fees — Cont. 

logging  lien  suits '.  .7368 

mechanics'   liens   suits    7352 

suits  for  wages    7380 

fees 

court  reporters 6560 

filing    and    recording    logging 

liens 7368 

filing    and    recording    mechan- 
ics' liens 7352 

interpreters'  fees  and  mileage. .  .8071 
premiums     paid     for     company 

bonds 5112 

surveys     of     streams     i  n     water 

suits    7032 

witness  fees  and  mileage 8067 

memorandum  of  costs 7218 

notice  of  motion  to  tax 7218 

security    7221 

failure  to  give,  dismissal  of  ac- 
tion     7222 

taxation    7218 

on  appeal  in  supreme  court 7219 

COSURETIES 

See  Sureties 

COTENANCY 

See  Tenancy  in  Common 
COUGARS 

For    provisions   relating    to    preda- 
tory animals  generally:    See  Pre- 
datory Animals 
bounties   to    encourage    destruction 

of 1879 

defined  as  predatory  animals 2684 

destruction   in   game  preserves   au- 
thorized 

Big  creek  preserve    2857 

Big  Lost  river  preserve 2845 

Black  lake  preserve 2832 

Selway  preserve 2851 

south  fork  of  Payette  river  pre- 
serve     2828 

COUNCIL 
county  seat  of  Adams  county  ......       8 

COUNCILS  OF  DEFENSE 

local  councils  authorized   677 

state  council 669-78 

COUNSEL 

In  a  particular  proceeding  or  for  a 
particular  class   of  clients:     See 
the  specific  title 
appointment 

for  accused  persons 8859 

on  arraignment 8858 

attorneys:     See  Attorneys  at  Law 
right  to 

in  criminal  cases 8621 

on  arrest    8720 

on  preliminary  examination 8743 

COUNSELORS 
See  Attorneys  at  Law 
See  Counsel 
COUNTERCLAIM 

actions  by  state   149 

answer  may  contain    6694 
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COUNTERCLAIM— Cont.  Section 

assignments  do  not  prejudice 6635 

bar  dismissal  by  plaintiff   6830 

cross  complaint    6699 

deemed  controverted   6717 

demurrer  to 6700 

essentials  of   6695 

in  justices'  courts 7076 

failure  to  plead   7077 

interposition,  when    6696 

judgment  on    6897 

separate  statement  of 6698 

verdict  on    6862 

COUNTERFEITING 
See  also  Forgery 

definition    8415 

election  returns 8103 

possession  of  counterfeit  coin 8417 

possession  of  implements 8418 

punishment    8416 

railroad  tickets 8419 

sale  of  counterfeit  goods   8423 

trade  marks  and  labels 2314,  8422 

COUNTIES 

For  a  particular  county:     See  the 

specific  title 
actions  by  or  against 

actions   on   claims,  limitations. .  .6614 

bonds  not  required 7238 

in   injunction   proceedings 6772 

costs   against,   how   paid 7224 

judgments  against,  how  paid.... 3401 

service  of  summons  on 6676 

venue  of  actions  against   6663 

boards 

of    commissioners:      See    County 

Commissioners,  Boards  of 
of    equalization:      See    Equaliza- 
tion, County  Boards  of 
bonds:      See   County   Bonds 
boundaries:     See  County  Boundaries 
bridges:     See  Bridges 
central     committee:       See     County 

Central  Committee 
charges 

For  a  charge  against  a  particular 

fund:    See  the  specific  title 
accounts    must    be    presented    to 

commissioners   3720 

attorneys'    fees   for   indigent   de- 
fendants    8859 

burial  of  unclaimed  bodies 3676 

compensation,    county   health    of- 
ficers    1655 

compensation,  live  stock  inspect- 
ors    1937 

costs  and  expenses  of  municipal 

plats    4098 

criminal    costs    after    change    of 

venue   8893,  8894 

dependent  children,  expenses. ..  .7915 

enumeration     3721 

erection  and   maintenance  of  no- 
tices concerning  camp  fires. . .  .3458 
establishment  of  county  lines. ..  .3670 
expenses  of  chemist  in  oil  prose- 
cutions     1790 


COUNTIES— Cont.  Section 

charges — Cont. 

expenses  of  criminal  trial 8985 

expenses  of  inquisition  into  sanity  9172 
expenses  of  juries  during  crimi- 
nal trials   8966 

expenses  of  providing  jury  room. 8976 
expenses  of  transmitting  papers 

in  criminal  cases   8960 

expenses  of  transporting  juvenile 

delinquents  to  training  school.  .1020 
fees    due   clerk   and    recorder   in 
filing  lis  pendens  in  actions  on 

official    bonds    451 

fees  of  physicians  on  insanity  ex- 
aminations    1189 

interpreters'     fees     i  n     criminal 

cases    8071 

judgments   for   money    or    dam- 
ages   3401 

jury  and  witness  fees,  etc. 

coroners'   inquests    9271 

criminal  cases 6553,  6554,  9135 

mothers'   pensions    3736 

prosecuting  attorney's  contingent 

fund    3662 

relief  of  needy  blind 3742 

salaries  of  officers 3694 

XVIII      7 
state    highways,    joint    construc- 
tion     1579 

transmission  of  tax  moneys 3336 

water  masters'  services   5615 

claims 

actions  on 3513 

against  special  road  fund 1343 

appeals  from  order  of  allowance. 3509 

check  lists  of  allowed  claims 3502 

commissioners'   claims    3517 

contractors  in  contract  road  dis- 
tricts    1331 

cost  of  construction  of  headgates 

and  measuring  devices 5618 

officers  not  to  present 3505 

paid  by  warrants 3624 

partial  allowance  and  reconsider- 
ation     3508 

presentation  of  fraudulent  bills  a 

felony    8123 

prohibitions  on  allowance 3504 

taxpayers  may  oppose  allowance. 3505 

time    for    filing    3507 

verification     3506 

contracts  for  work,  bond  for  protec- 
tion    of     laborers   and   material 

'    men   7341 

county  seats:    See  County  Seats 
creation,  organization,  etc. 

bodies  corporate 3396 

classification    3696 

commissioners'  districts   3405 

corporate  name  and  designation. 3398 

division    XVIII      3 

division  of  state  into 5 

establishment  of  county  lines 3670 

government,  legislature  to  establish 

XVIII      5 
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COUNTIES— Cont.  Section 

legal  subdivisions  of  state. .  .XVIII       1 

legislative  districts Ill       5 

new 

area    XVIII       4 

how  governed   3701 

valuation     XVIII       4 

depositories    3585-94,    3843 

division 

data  submitted  for  legislative  ac- 
tion     3754 

does   not   disorganize   joint   inde- 
pendent and  rural  high  school 

districts    872 

elections 

notice    3752 

questions  to  be  submitted   ....  3753 
legislative  prerogative  preserved. 3755 

petitions   3748 

contents    3750 

signers    3749 

time  of  filing 3751 

transfer  of  records 

auditors  and  recorders    3756 

legal   effect    3757 

tax  collectors'  records   3758 

employees 

workmen's  compensation  law  ap- 
plies   6215 

finances    VII     15 

accounts   of   auditors    3627 

accounts  of  treasurers   3562 

annual  financial  statements    ....  3630 
apportionment     of    county    road 

taxes .1529-30 

commission  for  collection  of  high- 
way district  taxes 1543 

credit  not  to  be  lent 3400 

debts  not  to  be  assumed  by  state 

XII       3 
extraordinary   indebtedness,    how 

created    VIII       3 

financial  statements,  preparation .  3518 
highway   indebtedness   contracted 
prior  to  organization   of  high- 
way districts,  how  paid    1524 

joint    statement    of    auditor    and 

treasurer    3629 

loaning   credit   prohibited. ..  .XII       4 
loaning  or  giving  credit   prohib- 
ited     VIII       4 

moneys 

custody  of  3580 

deposit   of    3585-94 

disbursed  only  on  warrants.  .  .3562 
how  drawn  from  treasuries  VII  14 
making  profit  from,  prohibited 

VII     10 
to  be  acompanied  by  auditors' 

certificates   3564 

transfer .3503 

sectarian    appropriations    prohib- 
ited    IX       5 

securities  may  be  sold  by  pledgees  6402 

settlement  of  debts  to   3626 

settlements  of  auditors  and  treas- 
urers   3573 


COUNTIES— Cont.  Section 

finances — Cont. 

system,    provided    by    legislature 

VII     15 

taxes  to  be  levied  by VII     15 

treasurers'  quarterly  reports 3574 

warrant  redemption  fund.... VII     15 
warrants:     See  County  Warrants 

funds,  transfer 3220 

For  a  particular  fund:    See  the 
specific  title 
highways:     See  Highways 
hospitals:      See  County  Hospitals 

institutions,  commitment  to    1015 

jails:     See  County  Jails 
lands 

assessment  of  drainage  benefits.  .4519 
subject  to  provisions  of  drainage 

district    law    4518 

taken     under     eminent     domain, 

when   7406 

legal  survey  of  land 2242 

legislative  apportionment 51 

III       4 
local    police   regulations   authorized 

XII       2 
motor  vehicles,  registration  prohib- 
ited  1617 

officers:     See  County  Officers 
poor:     See  County  Poor 
powers 

aid  to  corporations  prohibited  XII     4 
commissioners  not  to  be  interest- 
ed in  contracts,  etc 3515 

enumeration    3399 

exercise 3397 

succession  to  rights  of  disincor- 
porated   villages    3927 

toll  bridges  may  be  purchased  . .  1465 
toll  roads  may  be  purchased  ....  1430 
printing 

contracts  for   2336-8 

rates  for  official  notices 2339 

property 

acquisition  of  joint  sites 3467-9 

property  exempt   from  taxation .  3099 

VII       4 
public  works:     See  Public  Works 
quarantine  by  dept.  public  welfare.  1669 

securities,    inspection    290 

stenographers 

appointment    3659 

certification  of  depositions   8754 

compensation     3659 

duties    3660 

preliminary     examination     taken 

by    8719 

traveling  expenses 3661 

taxes 

See  also  Taxes 

state,  to  be  paid  in  full VII       7 

treasury:     See  County  Treasury 
warrants:     See  County  Warrants 
COUNTY  AGENTS 

cooperative    agricultural    extension 
work    3441 
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COUNTY  ASSESSORS  Section 

See  Assessors 
COUNTY  ATTORNEYS 

See  Prosecuting  Attorneys 
COUNTY  AUDITORS 

See     also    County     Commissioners, 

Clerks  of 
For  provisions  applicable  to  county 
and  public  officers  generally:  See 
County  Officers 
Public  Officers 
See  also  District  Courts,  Clerks  of 
See  also  Recorders 
accounts 

annual  financial  statements    ....3630 
joint  statements  with  treasurers. 3629 

licenses     3345 

with  treasurers 3627 

bonds 

filing  and  recording 3632 

forfeiture  for  default  in  tax  set- 
tlement   3330 

forfeiture  for  dereliction  of  duty 
as  to  personal  property  taxes, 

etc 3312 

forfeiture    for    failure    to    trans- 
mit   abstracts     of     assessment 

rolls 3165 

forfeiture  of  untrue  or  incorrect 

classifications  of  property 3165 

books   of  record 3463 

brand  book  furnished  to   1926 

brand  books  open  to  inspection  ....  1926 
certificates 

accompany  payment  of  taxes  into 

treasury    3323-5 

filed  and  kept  by  treasurers. ..  .3562 
must    accompany    payments    into 

treasury   3564 

clerks  of  county  commissioners   . . .  3408 
clerks  of  district  courts  are.  .XVIII       6 
county  division:     See  under  Coun- 
ties— Division 
crimes 

neglect  of  duty  relating  to  reve- 
nue   8387 

depositories 

bonds  and  securities 3587 

sale  of  securities   3594 

statements  rendered    3586 

deputies 

appointment  and  compensation . .  3700 

XVIII       6 
possession  of  office  room,  etc.,  in 

case  of  vacancy   468 

drainage  districts 

additional  levy   4521 

assessments   4527 

maintenance  assessment   certified 

to   4552 

maintenance     estimates     certified 

to   4552 

election  of,  when  held   492 

elections 

absent  voting 610-4 

abstracts  of  votes,  delivery 632 


COUNTY  AUDITORS— Cont.  Section 

elections — Cont. 

abstracts  of  votes  for  state  offi- 
cers    633 

ballots 

record  and  preservation 579 

to  be  provided   570 

572,   574,   578 

bond  election 

ballots 3530 

in  good  road  districts,  returns.  1483 

certificates  of  election,  county  and 
precinct  officers 632 

contested,    pollbooks    and    ballots 
in    93 

98,  7291 
correction    of    errors    and    omis- 
sions       575 

correction  of  mistakes   642 

county    seat    and   boundary   elec- 
tions, ballots   663 

election  law  distribution 489 

ex  officio  clerk  of  board  of  can- 
vassers     ,   632 

filing  certificates,  county  seat  elec- 
tion       659 

nomination  certificates,  preserva- 
tion       550 

nominees 

names  to  be  certified  to 551 

publication  of  names 552 

to  fill  vacancies 554 

precinct  committeemen  certified  to  520 

special,  abstracts  of  votes 665 

state   convention   delegates   certi- 
fied   to 520 

state  convention  delegates,   num- 
ber certified  to   523 

supplies 

delivery  and  receipt 580 

instruction    cards,    sample   bal- 
lots, etc 581 

examination  of  treasurers'  books.. 3584 

fees    3708 

exceptions  to  schedule 3713 

nomination  papers,  filing 546 

nonchargeable       t  o       pensioners, 

when   3714 

prepayment,  exceptions    3712 

good  road   districts,   apportionment 

of  assessments 1485 

liability 

failure  to  make  or  deliver  state- 
ments     3330 

failure  to  transmit  statement  to 

taxing  districts    3329 

nonperformance    of    duty    when 

fees  tendered    3712 

untrue  abstracts  of  taxes  or  fail- 
ure to  transmit 3312 

licenses 

accounts  must  be  kept 3345 

county,  delivery  to  tax  collectors. 3344 

county,  printing 3343 

monthly  settlements 3350 

reports  to  state  auditor 3346 
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COUNTY  AUDITORS— Cont.  Section 

licenses — Cont. 

state,  delivery 3342 

toll  bridge  and  ferries  connecting 

counties,   issuance    1450 

toll  bridges,  issuance 1462 

tolls  on  bridges  or  ferries 3352 

orders  to  be  drawn  on,  for  census 
compensation  of  clerks  of  trus- 
tees       892 

papers  filed  with 

appointments  to  fill  vacancies ....   466 

candidates'  itemized  accounts  «...   557 

certificates 

adoption  of  commission  gov- 
ernment     4174 

assessment  of  public  utilities.  .3179 

changes  in  assessment   3178 

state  ad  valorem  and  special 
taxes     3177 

certified  copies 

bond  election  returns   3529 

record  of  tax  levies   3222 

resolutions  for  special  property 

road  taxes   1341 

resolutions  of  highway  commis- 
sioners     1532 

resolutions  providing  for  spec- 
ial property  highway  district 
taxes    1536 

certified  statements 

assessment  of  operating  prop- 
erty of  public  utilities   3193 

county's  apportionment  of  state 

taxes 3311 

delinquency  tax  affidavits 3259 

designations  of  places  of  elec- 
tion of  water  masters 5609 

legislative   apportionment    ....     54 

nominations  and  certificates   ....   541 

nominees,  district  judges  certified 
lists   545 

preliminary  canvass  primary  elec- 
tion    534 

presentment  of  bills  for  repair 
of  dams,  etc 2990 

proposed  constitutional  amend- 
ments       501 

prosecuting  attorneys'  itemized 
and  verified  lists  of  contingent 
fund  expenditures 3664 

receipt  of  summons  against  cor- 
porations     6676 

receipts  for  moneys  collected  by 
prosecuting  attorneys 3656 

records  of  municipal  employment 
bureaus     2305 

statements  of  assessment  of  car 
companies    3204 

stumpage  districts,  assessments . .  4569 

surveyors'  plats  and  notes 3670 

treasurer's  monthly  reports   ....  3590 

warrant  books    3410 

water  masters'  statements 5614 

powers  and  duties 

expenses  of  water  masters'  ser- 
vices     5615 


COUNTY  AUDITORS— Cont.  Section 

powers  and   duties — Cont. 

general   3631 

redemption  of  property  in  disin- 
corporated villages 3923 

primary  elections 

ballots,  preparation 547-8 

check  lists   526 

nominees,  names  certified  to  ....   536 
nominees'  names,  etc.,  certified  to 

county  convention    538 

notices 528 

poll  lists 526 

tie  vote,   supervision  of  determi- 
nation        539 

registration 

sale  and  redemption  of  bonds... 3525 
resignations  of  county  commission- 
ers received  by 454 

road   overseers'   settlements    1348 

salary    3699 

settlement      concening      delinquent 

taxes    3252 

settlement  of  debts  to  county 3626 

settlements    by    prosecuting    attor- 
neys   3655 

settlements  with  treasurers    3573 

taxes 

abstract     of     personal     property 

roll ....3310 

Rpoonnts 

tax  collectors 3231,  3304 

tax   collectors,   delinquency   en- 
tries     3241 

affidavit  in  assessment  roll.  .3229,  3232 
apportionment  of  assessments  of 

car  companies 3204 

apportionment  of  moneys  in  per- 
sonal property  tax  fund 3308 

assessment     of     net     profits     of 

mines  3369 

assessment,   statements  of  public 

utilities 3194 

assessment  roll 

completion    3180 

to  be  accompanied  by  taxpayers' 

index   3142 

computation  and  extension  on  as- 
sessment rolls   3227 

delinquent     certificates,     transfer 

and  assignment    .3247 

delinquent,   noted    on    assessment 

rolls   3228 

delivery  of  roll  to  tax  collector . .  3229 
equalized,   how  placed  on   assess- 
ment roll 3135 

good   road   districts,   lists   of   as- 
sessable property 1485 

municipal     tax     levies,     certified 

lists    3223 

real  property  assessment  roll  and 

abstract    3163 

redemption    of    property,    appor- 
tioning proceeds   3251 

reports 

collectors    migratory  •  livestock 
taxes    3293 
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COUNTY  AUDITORS— Cont.  Section 

taxes — Cont. 
reports — Cont. 

collectors      personal      property- 
taxes    3273 

road,  special    » 1342 

school    bonds,    apportionment    of 

funds 933 

settlements 

assessors   3323-4 

county  with  state 3327 

municipalities   and   taxing   dis- 
tricts    3326,3329 

tax  collectors 

January 3243,3325 

July 3244 

monthly    3325 

statements,      assessed      valuation 

taxable   property    3221 

statements,  corrected  or  new  as- 
sessments     3198-9 

transfer  state  taxes  from  county 

treasurer    3327 

valuation,  taxable  property  in  tax- 
ing units    3225 

weed  destruction,  charge  for 3497 

transfer  of  funds 

manner   3220 

to  state  not  permissible 3212 

to  warrant  redemption  fund 3219 

treasurers'       receipts       deposited 

with 3565 

unexpended  balance  of  prosecut- 
ing attorneys'  contingent  fund. 3665 
warrants 

county  institute  expenses 978 

delinquent   special  property  road 

tax  fund 1343 

disbursements  of  contingent  fund  3664 

drawn    by    3624 

free  high  school  tuition 998 

issuance    3562,  3628 

local  registrars  of  vital  statistics.  1643 

refund   of  illegal  taxes 3332 

registration    3628 

relief   of   blind 3745 

salaries  of  county  officers 3694 

school  funds    909 

school,  how  drawn 911,  914 

surgical     or    medical     treatment, 

how  paid    3746 

tax  rebates 3306 

COUNTY  BEE  INSPECTORS 
For  provisions  applicable  to  county 
and  public  officers  generally:   See 
County  Officers 
Public  Officers 

appointment  and  term 2091 

destruction  of  box  hives 2099 

destruction  of  infected  sources 2096 

powers  and  duties 

disinfection  of  person  and  cloth- 
ing   2100 

general    * 2091 

sellers'  inspection  certificates. . .  .2101 


COUNTY  BOARDS  Section 

For  a  particular  county  board:  See 
the  specific  title 
COUNTY  BONDS 

application  of  proceeds 3526 

approved  investments 

for  Carey  act  trust  fund 3013 

for  savings  deposits  of  trust  com- 
panies     5236 

of  insurance  companies. . .  .4962,  4964 

of  savings  bank  deposits 5228 

approved  securities 

of   county  depositories 3589 

of  state  depositories 309 

elections 

application     of    general    election 

law    3528 

ballots,  form  of   3530 

canvass  of  returns 3529 

conduct   3528 

notices     3527 

officers 3529 

qualification  of  voters 3527 

statutes  governing 3466 

voting  on  bonds  at  general  elec- 
tion     3531 

erection  of  public  buildings 3464 

form    3524 

funding,  commissioners  may  issue.. 3519 

improvements    3521 

interest   3519 

issuance    3519 

prerequisites  to 3520 

joint  county  and  city  buildings ....  3469 
payment  of,  after  forming  highway 

districts    1569 

redemption     3519 

redemption  fund,  levy  of  tax 3218 

refunding  bonds  in  new  counties 

authorized 3759 

certificates  of  determination 3761 

general  bonding  provisions  applic- 
able  3760 

interpretation    3763 

limitation  on  principal 3762 

road  bonds 

assessment      against       adjoining 

property   3532 

elections 

ballots   3533 

vote  necessary    3534 

form 3535 

special  tax  districts 

appeal  from  order  of  board... 3537 

i  apportionment   of   costs 3536 

county  commissioners  local  au- 
thority     3536 

creation    3536 

form   and   composition    3532 

lands,  subject  to  general  county 

tax  for  bonds 3532 

order  of  county  commissioners 

creating    3537 

taxes 

amount 3532 

collection    3540 

levy   3532,3538 
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COUNTY  BONDS— Cont.  Section 

road  bonds — Cont. 
special  tax  districts — Cont. 
taxes — Cont. 

liability  for  general  tax.... 3542 

limitations  on    3539 

new  levy,  funding  or  refund- 
ing bonds  3541 

payable,  when 3532 

sale  and  redemption 3525 

tax  levies 

interest  and  sinking  fund 3522 

new     counties     and      segregated 

areas 3523 

COUNTY  BOUNDARIES 

change    of,    shall     not     disorganize 
joint  independent  and  rural  high 

school  districts   872 

constitutional  provisions   ....  XVIII       3 

defined  and  fixed 5 

election    661 

conduct  of   662 

contest 7278 

form  of  ballot    663 

qualifications  of  voters 502,  661 

establishment    3670 

levy  and  collection  of  bond  taxes  af- 
ter changing  boundaries 3523 

COUNTY  CENTRAL  COMMITTEES 
chairman  may  fill  vacancies  in  nom- 
inations       554 

composition    519 

officers    to    designate    witnesses    of 

canvass  of  vote 629 

organization     519 

powers,  general    519,  522 

primary    election    officers,    designa- 
tion    527 

secretary  may  fill  vacancies  in  nom- 
inations        554 

vacancies  in  nominations 

manner  of  filling , . . . .   554 

power  to  fill 554 

COUNTY  COMMISSIONERS,  BOARD 
OF 
For   provisions   relating    to    county 
and  public  officers  generally:   See 
County  Officers 
Public  Officers 

accounts  must  be  presented  to 3720 

actions  on  bonds  of  road  overseers.  1349 
appeals  from 

assessments  for  weed  destruction  3501 
assessments  of  damages  for  min- 
ing rights  of  way 5545 

authorized    3509 

bond 3510 

costs    3512 

disposition    3512 

fixing  water  rates 5644 

notice    3510 

orders    creating    special   tax    dis- 
tricts    3537 

orders  establishing  good  road  dis- 
tricts    1479 

revocation    of    toll    bridge,    etc., 
licenses   1474 


COUNTY  COMMISSIONERS,  BOARD 
OF — Cont.  Section 

appeals  from — Cont. 

time  of  hearing 3510 

turning   of   roads   across   private 

lands   1357 

appeals  to,  from  commissioners  of 

good  road  districts 1487 

appointments 

appraisers  of  toll  roads 1430 

boards  of  control  for  extermina- 
tion of  pests 3480 

brand  inspectors 1939 

deputies,  when  absent  officers  fail 

to  appoint    3547 

fire  guard 3455 

independent   school    district  trus- 
tees       841 

inferior  and  subordinate  officers. 3544 

judges  of  elections 512,  514 

live  stock  inspectors 1937 

registrars   561 

road   overseers    1320 

road  supervisors 1319 

rural  high  school  district  trustees  858 
vacancies  in  county  and  precinct 

offices    457,3432 

vacancies    in    offices    of    probate 
judge  and  justices  of  peace..  461 
appropriations 

bee  inspection  3445 

horticultural  inspection 3444 

approval 

bonds  of  county  officers 420 

bonds  of  county  superintendents . .   808 
bonds  and  securities  of  county  de- 
positories  3587 

are  county  officers 3543 

bonds     3557 

books  open  to  inspection    3414 

bounties 
pests 

payment  of  claims 3481 

pest  fund   3479 

wild  animals   3475 

bribery    8196 

chairmen 

election    3406 

laws  relating  to  forest  fires  to  be 

furnished  to 2941 

notice    of    intention    of    highway 

work  served  on 1317 

powers  and  duties 

appointment  of  registrars  ....   561 
filing  informations  against  as- 
sessors  3149,  3279 

filing  informations  against  au- 
ditors     3230 

general    3407 

records    3408 

temporary    3407 

signatures 

certificates  of  completion  of  toll 

bridges    1462 

certificates  of  funding  bonds.  .3541 
county  bonds 3524 
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COUNTY  COMMISSIONERS,  BOARD 
OF — Cont.  Section 

clerks:    See  County  Commissioners, 

Clerks  of 
constitute    board    of    equalization 

VII     12 

constitution   of  boards 3402 

XVIII     10 
contracts,    joint    county    and    city- 
buildings    ..3468 

costs  not  allowed  in  dependent  chil- 
dren proceedings    7915 

counties  of  first  class,  time  required  3698 
county  officers 

appointment  and  compensation  of 

deputies  and  assistants 3700 

assessors    to    be    furnished    with 
supplies  for  returns  on   school 

taxes    882 

audit  of  accounts 3424 

auditors'     and     treasurers'     joint 

statements     . . 3629 

county  superintendents 

offices  and  supplies  to  be  fur- 
nished by 815 

salary  withheld  for  failure  to 

report    821 

jailors,  compensation  fixed  by... 3704 

leave  of  absence 3454,  3555 

probate  judges 

needy  blind  claim  book 3745 

office    3561 

prosecuting  attorneys 

contingent  fund    3662 

requests  for  advice 3655 

recorders 
possession  of  office  room,  etc. . . .   468 

reception  book 3645 

salaries   3431 

supervision 3416 

supplies    3463 

surveyors 

books  of  record  furnished  to . . .  3666 

3673 
establishment  of  county  lines.  .3670 
suspension  for  failure  to  perform 

duties  under  revenue  law 3337 

treasurers 

annual   settlement    3573 

inspection  and   examination   of 

books    3583 

suits  against   3575 

suspension  on  default 303 

suspension    pending   action ....  3581 

deputies  not  permitted 3545 

district  from  which  elected 3403 

election    492 

election  and  powers XVIII       6 

elections 

appointment  of  judges 512,  514 

ballot  boxes,  duplicate,  in  certain 

precincts 629 

consolidation    of    irrigation    dis- 
tricts  4437-40 

election  precincts,  establishment.   509 
formation    of   highway    districts, 
canvass 1494 


COUNTY  COMMISSIONERS,  BOARD 
OF — Cont.  Section 

elections — Cont. 

highway  commissioners    1501 

officers 

appointment  of  two  sets 627 

compensation 515 

polling  places   511 

proclamations  to  be  furnished  to.   498 
publication  of  notices  of  registra- 
tion       562 

registrars 

appointment    561 

compensation 569 

supplies  to  be  furnished  to 562 

returns  made  to 630 

supervision    3418 

supplies    570,  3442 

expenses   3697 

forfeiture  for  nonfeasance  or  mal- 
feasance of  duty   3462 

forfeiture   of   office   for  interest  in 

highway  contracts   1325 

gopher  extermination  expenses  cer- 
tified to    3482 

highway  districts 

apportionment  of  county  road  and 

bridge  taxes    1530 

apportionment  of  road  and  bridge 

funds    1524 

contracts  for, division  and  appor- 
tionment of  costs  between  coun- 
ties and  districts   1508 

disorganization   1571 

inspection  of  records 1519 

organization  election,  canvass. .  .1495 
poll  taxes  levied  by,  how  collected.  1525 
powers  vested  in  commissioners.  1507 
taxation  for  road  and  bridge  pur- 
poses uniform 1529 

taxes,  blanks  for  assessment  ....  1537 
highways 

abatement  of  flooding   1376-8 

annual  reports    1326, 1327 

bridge,    ferry,    etc.,   corporations, 

licenses     i 4829 

bridges 

construction  and  repair 

by  counties  jointly    1365 

contracts    1360, 1363 

materials  required 1374 

on  division  lines    1358 

over   ditches    5658 

petitions   1361 

'  reports    1364 

special  tax 1359 

condemnation  of  rights  of  way..  1352 
construction  and  maintenance 

contracts  for  repair   1328 

division   and   apportionment  of 
costs  with  highway  districts.  1324 

required    1303 

construction  of  sidewalks  by  abut- 
ting owners 1309 

contracts  to  use  dams  as  high- 
ways     1315 
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COUNTY  COMMISSIONERS,  BOARD 
OF — Cont.  Section 

highways — Cont. 
cooperation,  dept.  public  works..   345 
electric  companies'  rights  of  way. 4836 

establishment  and  change 1351 

ferries  on  division  lines 1358 

general  duties 1312 

good  road  districts 

apportionment  of  road  taxes . .  1487 

establishment    1478 

inspection 1313 

interest  in  contracts  prohibited.  .1325 

joint,  apportionment  of  costs 1579 

joint,  power  of  contract 1508 

jurisdiction,  exclusive 1314 

jurisdiction    in    adjoining    coun- 
ties   1316-7 

leasing 1393 

liability  on  bonds  for  neglect  of 

duties    1313 

located  and  recorded  by  order  of.  1304 

main,  repair 1509 

orders  for  payments  from  delin- 
quent property  tax  road  district 

fund 1343 

oversight    of    contract    road    dis- 
tricts   1330 

prevention    of    damages    by    live 

stock    1388 

private,  may  be  ordered  opened.  .1353 
road  districts,  creation  and  alter- 
ation     1318 

road  fund,  appropriation  of  .....  1323 
road  overseers,  appointment  ....  1320 

road  signs  to  be  maintained 1615 

road     supervisors,     appointment, 

etc 1319 

roads    and    bridges,    issuance    of 
bonds,  effect  of  highway  district 

law    1568 

roads,  bridges  and  ferries,  super- 
vision of 3419 

rules  and  regulations  as  to  use  by 
water  and  canal  corporations . .  4843 

signposts  required   1334 

toll  bridges  and  ferries 

commissioners  interested  in  ap- 
plications disqualified  to  act.  1451 
construction,    granting    author- 
ity   1457,  1466,  1467,  1468 

license  taxes,  disposal    1455 

licenses    3352,   3430 

regulation    1444 

transfer  of  license  applications. 3516 
toll  roads 

appointment   of   inspectors. ..  .1425 
approval    of    appraisers'    esti- 
mates   1431 

authorizing  construction 1409 

construction,    for    traction    en- 
gines    1432 

license  fees    1427 

revocation  of  licenses   1474 

sale  of  land 1416 

transfer  of  license  applications. 3516 


COUNTY  COMMISSIONERS,  BOARD 
OF — Cont.  Section 

toll  roads — Cont. 

turning  across  private  lands 1357 

unsafe    railroad    crossings,    com- 
plaint  2464 

vehicles,  rules  and  regulations. .  .1614 

wagon  tire  regulation    1391 

meetings 3411 

adjourned 3412,  3414 

public 3414 

road  matters 1313 

special     3413,  3414 

members 
forfeiture  on  bonds  for  official  der- 
eliction as  to  tax  levy 3226 

term    3404 

XVIII     10 

nominees'  expenses  allowed    556 

oath  of  office,  where  and  when  tak- 
en     402 

papers  filed  with 

financial  statements  of  county  au- 
ditors     3630 

petitions    for    disorganization    of 

highway  districts 1570 

penalties 

interest  in  highway  contracts ....  1325 
neglect  of  duties 

general   3462 

highways    1313 

powers  and  duties 

affidavit  to  real  property  assess- 
ment roll   3149 

apportionment    of    motor    vehicle 

license  fees  and  penalties 1582 

assistance  of  dept.  finance 293 

boards   of   canvassers:    See   Can- 
vassers,  County   Boards   of 
boards  of  equalization :  See  Equal- 
ization, County  Boards  of 
bonds:     See  County  Bonds 
bonds  of  certain  officers  fixed  by. 3557 

books  to  be  kept .3410 

burial  of  indigent  soldiers,  etc.. 3732 

camp  fires,  notices 3458 

changing  names  of  municipalities : 
See    under    Municipal    Corpor- 
ations— Change  of  Names 
claims:      See    under    Counties — 

Claims 
consolidation  of  municipalities. .  .4086 

contract  road  districts 1330 

control  over  wires  crossing  rail- 
road tracks    3459 

cooperation  with  agricultural  ex- 
tension work 3441 

cooperation  with  federal  reclama- 
tion service 3442 

coroners'  statements  of  accounts. 3678 

councils  of  defense   677 

county    boards    of    health:      See 
Health,  County  Boards  of 

county  depositories 3585-95 

county  division :    See  under  Coun- 
ties— Division 
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COUNTY  COMMISSIONERS,  BOARD 
OF — Cont.  Section 

powers  and  duties — Cont. 
county  poor:    See  County  Poor 
county  stenographers,  employment 

and  compensation 3659 

dependent  children,  expenses. ..  .7915 
destruction  of  English  sparrows, 

etc 2769 

disincorporation  of  villages:  See 
under  Villages — Disincorpora- 
tion 

districting  counties 3405,  3417 

drainage  districts:  See  Drainage 
Districts 

employment  of  counsel XVIII       6 

employment  of  prisoners 3439 

equalization  of  assessments    ....  3427 
erection  of  county  buildings   . . .  .3463 

exercise  power  of  counties   3397 

exhibits,  maintenance  of   3438 

fair  grounds,  maintenance    3437 

fee  of  physicians  for  examination 

of  alleged  insane 1189 

financial   statements    3518 

fixing  water  rates 5641-5 

general   3415 

general  and  incidental 3443 

gophers,   extermination.  .3482,  3484-91 
herd  districts,  establishment  of  2011-8 

incorporation  of  villages   3900 

insurance   3429 

irrigation  districts:  See  under 
Irrigation  Districts — Organiza- 
tion 

jury  lists  to  be  compiled 6524 

jury  room  to  be  provided 8976 

law  library  maintenance   3440 

licensing  private  employment  bu- 
reaus      2308 

meeting    places     for    arbitration 

boards 2287 

military     organizations,     expense 

allowances    740 

mothers'   pensions    3736 

nonsupport  of  family  by  husband. 8279 

nurses,  employment   3448-9 

oaths  may  be  administered  by.. 3407 

order  warrants  issued 3562 

payment  of  claims 3425 

payment  of  judgments 3401 

pool  and  billiard  rooms   8297 

poor  farm  maintenance   3421 

primary  election  officials   519 

printing,  contracts  for 3433 

publication  of  proceedings    3434 

rate  of  interest  on  deposits 3585 

record  books  procured  by  order  of  3633 
record  of  organization  of  cities.  .3853 
refunding  bonds  in  new  counties: 
See  County  Bonds 

repairing  of  chimneys,  etc 3456 

repairing   of   dams    by    order    of 

court   2990 

rewards,  detection  of  driving  live 
stock  from  range,  etc 1937 


COUNTY  COMMISSIONERS,  BOARD 
OF — Cont.  Section 

powers  and  duties — Cont. 

rules  and  regulations 3435 

sheriffs,    application    for    certifi- 
cates for  passes 2423 

stumpage  districts :  See  Stumpage 

Districts 
sue  for  aid  furnished  to  parents 

or  children 4676 

suits,  control  of 3428 

transfer  of  moneys   3503 

transfer  of  surplus  scalp  fund. .  .3478 

U.  S.  surveys 3671 

wagon  scales   3470-4 

water  masters'  warrants 5615 

prohibition  against  interest  in  con- 
tracts, etc 3515 

property 

management    3422 

sales 3423 

prosecuting  attorneys  are  legal  ad- 
visers of 3658 

qualifications  to  fill  vacancies 460 

quorum 3407 

records 

how  signed    3408 

public    3414 

reports 

dept.  finance  on  bondsmen  county 

officers    288 

road  overseers    1346 

treasurers    3574 

residence  required  of  appointees...   460 

resignations  of  county  and  precinct 
officers    454 

salaries 3696-7 

schools 

bonds 
issuance 

appeal  from  order  approving  926 
when  necessary  to  approve. .   925 
creation    and    alteration    of    dis- 

<  tricts 825 

district    boundaries,    harmonizing 

of 822 

elections 

consolidation     of     rural     high 

school  districts   855 

formation  of  rural  high  school 

districts    854,857 

independent  school  districts 

consolidated,  formation 868 

'  division  or  change  of  bounda- 
ries    835 

establishment 834 

order  declaring  establishment 
conclusive  evidence  of  forma- 
tion       839 

trustees,  appointment 841 

joint  independent  and  rural  high 
school  districts,  renaming  of . . .   873 

lapsed  districts 833 

remuneration     of     assistants     of 
county  superintendents 814 


60 


INDEX 


[§§  1-4582,  Vol.  I;    §§  4583-9462,  Vol.  II;    Const.  Vol.  IH] 


COUNTY  COMMISSIONERS,  BOARD 
OF — Cont.  Section 

schools — Cont. 
rural  high  school  districts 

order  declaring  establishment 
conclusive  evidence  of  forma- 
tion       839 

petition  for  segregation  of  dis- 
tricts from 866 

trustees,  appointment   858 

taxes 

assessors  to  be  furnished  with 

supplies    882 

estimate  of  rural  high  school 
district  tax  to  be  reported  to  862 

levy   905 

levy  for  bonds 931-3 

levy  of  special  tax 878 

seal 3436 

session  laws  to  be  furnished  to  ....   134 
supervision  of  jails  and  prisoners 
determining  compensation  of  sher- 
iffs   9429 

inspection  of  county  jails   9437 

regulations  as  to  labor  of  prison- 
ers    9433 

requiring    prisoner    to    labor    on 

public  works   9431 

taxes 
See  also  under  Taxes — Levy  and 

Apportionment 
assessors  may  be  required  to  make 

affidavits 3279 

cancellation  and  refund  of  unlaw- 
ful taxes 3332 

change  in  classification  of  lands. 3144 
cost  of  construction  of  headgates, 

etc.,  added  to  taxes 5618 

disputes  as  to  situs  of  property. 3127 
estimate  of  property  tax  for  roads 

and  bridges   1338 

levy  of   3426 

personal  property,  rebates    3274 

property  destroyed  by  fire 3270 

refund    from    personal    property 

tax  fund 3319 

roads 

blank  receipts  to  be  provided.  1339 

estimate  of  property  tax 1338 

levy  and  collection  of  poll  taxes.  1336 
levy  and  collection  of  property 

road  tax 1340 

special  property  road  tax,  peti- 
tion and  levy 1341 

school,  levy 905 

settlements  to  be  laid  before ....  3243 
special 

bounties    1880,    3476 

road  or  bridge  construction. .  .1359 
warrant  redemption  fund.. VII     15 
tax   collectors'   settlements   to   be 

passed  upon    3325 

transfer  of  county  funds 

in  general    3220 

warrant  redemption  fund,  appor- 
tionment from  other  funds   ...3219 


COUNTY  COMMISSIONERS,  BOARD 
OF — Cont.  Section 

tubercular  patients   1248 

vacancies,  how  filled 458 

weeds,  extermination   3492,  3501 

witnesses 
attendance  and  testimony,  enforce- 
ment of    3452 

compensation 3453 

subpoenas  for 3451 

COUNTY  COMMISSIONERS,  CLERKS 
OF 
For  provisions  relating  to  county  of- 
ficers  and   public   officers   gener- 
ally : 

See  County  Officers 
See  Public  Officers 
See  also  County  Auditors 
See  also  County  Commissioners 
See  also  District  Courts,  Clerks  of 
See  also  Recorders 
affidavits  of  assessors  and  deputies 

taken  before    3146,  3276 

approval 

bonds  of  applicants  for  toll  road 

licenses   1428 

bonds   of   custodians   of   military 

funds    700 

auditors  are  ex  officio  clerks 3408 

custody  of  books,   records   and  ac- 
counts    3414 

deputies,   appointment    3700 

election  supplies  to  be  sent  to 626 

estimate  of  tickets  to  be  furnished 

to 566 

notice  of  appeal  from  commissioners 

served  on 3510 

notice   of   intention,   highway  work 

served  on  1317 

papers  filed  with 

annual  highway  reports  of  county 

commissioners   1326 

annual  reports  of  highway  com- 
missioners  1517 

appeal   from  orders  of  board  by 

special  tax  districts    3537 

bonds 

toll  bridge  and  ferry  keepers . .  1449 
treasurers    of    good    road    dis- 
tricts  1482 

certificates     of     appointment     of 

highway  commissioners    1499 

certified  copies  of  appointments  of 

highway  district  officers    1504 

claims 

against   counties    3507 

for  rebate  of  live  stock  taxes . .  3294 
for  rebate  of  personal  property 

taxes   3274 

contracts  for  lease  of  roads 1396 

county     officers'     statements     of 

fees    ....XVIII       7 

designation  of  commissioners'  of- 
fice days 3698 

district  court  decisions  regarding 
special  tax  districts    3537 
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COUNTY  COMMISSIONERS,  CLERKS 
OF — Cont.                                      Section 
papers  filed  with — Cont. 
maps  of  proposed  toll  roads  ....  1414 
objections  to  highway  district  ap- 
portionment     1530 

petitions  for  change  of  boundaries 

of  independent  school  districts.   835 
petitions  for  organization  of  high- 
way  districts    1492 

proof  of  publication  of  orders  cre- 
ating special  tax  districts 3536 

road  poll  tax  lists   1337 

statements    and   vouchers    of    of- 
ficers    3694 

personal   property   assessment   roll, 

delivery  to   3280-1 

powers  and  duties 

care  of  county  law  libraries  . . .  .3440 
certified  copies  of  resolutions  for 

special  property  road  taxes   .  .  1341 
certified  copies  of  special  tax  lev- 
ies   and   orders    creating    spec- 
ial tax  districts   3538 

certifying    compensation    election 

judges 515 

check  list  of  bills  allowed 3502 

county  bonds :    See  County  Bonds 

county  poor   3725 

delinquent  road  poll  tax  lists ....  1336 

general   3409 

issuance  of  licenses  for  toll  roads.  1427 
justification  of  sureties  on  bonds 

of  lessees  of  highways 1397 

lists  of  bills  allowed 3502 

notices    of    appointment    of    elec- 
tion judges    512 

notices  of  election 499 

notices  of  election  for  formation 
of      consolidated      independent 

school  districts   867 

notices  of  election  to  form  high- 
way districts 1493 

notices  of  meetings  of  boards. .  .3413 

3414 

papers  on  appeal   3511 

preservation  of  registrar's  papers .   565 
publication  of  orders  and  adver- 
tisement   for   bids    for    leasing 

of  roads   1394 

records 3408,  3414 

proceedings  of  boards  of  equal- 
ization    3162,  3308 

proceedings  relating  to  levy  of 

taxes  3222 

requests    for    employers'    lists   of 

employees 1344 

road  district  record  books 1306 

road  tax  receipts 1339 

transfer  of  license  applications.  .3516 
primary  election  ballots  sent  to  . . .   535 
real  property  assessment  roll  deliv- 
ered   to    3150 

returns  highway  district  elections.  1495 
salary   3699 


COUNTY  COMMISSIONERS,  CLERKS 
OF — Cont.  Section 

stumpage  districts 

assessment  roll   4568,  4569 

notice  of  hearing  on  confirmation .  4567 
order  of  organization   4560 

tax  exemption  claims,  delivery  to.. 3100 
COUNTY  CONVENTIONS 

delegates 

election  to  choose 518 

nomination    papers,   filing 544 

number,  determination   518 

members,  seats  fraudulently  ob- 
tained       525 

organization    520 

secretary,  certificates  of  names, 
precinct  committeemen,  etc 520 

time  of  holding    .' 520 

COUNTY  CURRENT  EXPENSE 
FUND 

For  provisions  applicable  to  county 
funds  in  general:  See  County 
Funds 

charges  payable  from 

board  of  health  expenses 1655 

burial  of  indigent  soldiers,  etc... 3732 
compensation    of    election     regis- 
trars       569 

cost  of  construction  of  headgates 

and  measuring"  devices   5618 

councils  of  defense,  expenses ....   677 

county  institute  expenses 978 

expenses    of    special    deposit    of 

county  funds   3588 

expenses  under  depository  law. .   3590 

interest  on  bonds   3522 

military  expenditures   740 

printing  of  school   district  boun- 
daries       822 

redemption  of  bonds   3526 

refund  of  unlawful  taxes 3332 

relief  of  blind 3742,  3745 

repair  of  dams,  etc 2990 

repair  or  construction  of  bridges.  1359 
teachers'  examination  expenses. .  819 
water  masters'  services   5615 

composition 

apportionment  of  county  taxes.. 3213 

costs  in  criminal  actions 9354 

penalties  recovered  from  justices. 7140 
premiums  of  county  depositories. 3586 

surplus  from  bond  issues 3526 

surplus  from  scalp  fund   3478 

transfer  of  funds 

,  to  scalp  fund    3478 

to  warrant  redemption  fund 3219 

COUNTY  DEPOSITORIES 

bonds 3587 

crimes,  bribery  of  treasurers 3593 

definitions    3589 

deposits 

county   funds    3585 

outside  of  county 3587 

special 3588 

examination  of  books   3590 

investigation  of  securities   3590 
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COUNTY    DEPOSITORIES— Cont. 

Section 
law  applicable  to  cities  of  the  first 

class 3843 

premiums  to  be  paid   3586 

reports 3590 

securities 

approval  and  reduction    3589 

defined    3589 

sale    3594 

statements    3586 

sureties 3587 

COUNTY  FUNDS 
For  provisions  relating  to  a  partic- 
ular fund:    See  the  specific  title 

manner  of  transferring 3220 

public  funds  not  to  be  paid  in  cases 

of  nepotism   417 

COUNTY  GENERAL  FUND 

For   provisions   relating    to    county 
funds     generally:       See     County 
Funds 
appropriation  from,  for  bee  inspec- 
tion  3445 

composition 

one-half  fines  for  violation  of  fire 

prevention  law   2951 

proceeds  of  goods  confiscated  un- 
der prohibition  law    2647 

tax  for  destruction  of  weeds 3497 

disbursements 

publication   of  notices  of   annual 

school   meetings    876 

COUNTY  HOSPITALS 

For  provisions  relating  to  hospitals 

in  general:    See  Hospitals 
accounts  and  reports  of  keepers . . .  3724 
expenses  incurred  in  support  of     .3721 

for  infectious  diseases 1667 

maintenance  authorized   3420 

COUNTY  INSTITUTIONS 
See  also  Institutions 
commitment  of  delinquent  children 

to    1015 

COUNTY  JAILS 

For  provisions  relating  to  jails  in 

general:     See  Jails 
by  whom  kept  and  for  what  use. .  .9415 

commissioners  to  provide 3463 

delivery  by  sheriffs  to  successors.  .3617 

election  and  bond  issue 3464,  3466 

guards,  employment  of 9428 

imprisonment  for  fines 9439 

inspection    by    county    commission- 
ers     9437 

letting  of  contract 3465 

may  be  deemed  state  prison,  when.. 9386 

military  offenders  confined  in 785 

officers  and  attendants  exempt  from 

jury  duty 6520 

prisoners 

actual  confinement  required 9418 

civil,  security  for  board 9430 

commutation     of     sentence     for 

good  behavior    9436 

examination   by   deposition    9151 

federal,  reception  and  custody. .  .9419 


COUNTY  JAILS— Cont.  Section 

prisoners — Cont. 
labor 

not  exempt  from   9435 

on  public  works 9431 

rules  and  regulations  to  be  pre- 
scribed     9433 

lists  to  be  returned  by  jailers. .  .9438 
order  for  production  before  court  9350 

production  to  testify 9139 

reception  and  board 9429 

removal 

expenses    9441 

governor  may  order   9440 

in  case  of  fire 9425 

in  case  of  pestilence 9426 

segregation  of  various  classes. .  .9417 
service  of  papers  on  sheriffs  for. 9427 

separate  rooms   required 9416 

sheriffs  to  take  charge  of 3596 

site,  purchase  of 3465 

use  by  cities  and  villages 3898 

use  of  jails  of  contiguous  counties. 9421 

prisoners  must  be  received 9422 

return  of  prisoners 9424 

revocation  of  orders   9423 

wardens  to  receive  military  offend- 
ers   . .    785 

COUNTY  OFFICERS 

For  provisions  relating  to  public  of- 
ficers in  general:    See  Public  Of- 
ficers 
For    a    particular    county    officer: 

See  the  specific  title 
absence 

from  county 

appointment  of  deputies 3546 

failure  to  appoint  deputies  va- 
cates office   3547 

leave  of    3454 

from  state,  restrictions  on 3555 

accounts 

examination 289 

false  systems  to  be  exposed 287 

uniform   system    287 

allowance  or  payments  for  public 
work  without  contract  bond,  un- 
lawful when 7342 

assessors:     See  Assessors 

assistance  during  terms  of  court . . .  3700 

bonds  (official) 

For  provisions  relating  to  official 
bonds  in  general:    See   Official 
Bonds 
commissioners    to    fix    penalties, 

when    3558 

forfeiture 

failure   to    use    prescribed    tax 

forms    3335 

false  statements  to  board  of 
commissioners  in  determina- 
tion of  tax  levy 3226 

liability  on 

approval  of  excess  levies 3559 

assessment,  collection  and  safe 
keeping  of  highway  district 
taxes     1539 
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COUNTY  OFFICERS— Cont.         Section 
bonds    (official) — Cont. 
liability  on — Cont. 

duties  imposed  in  horticultural 

inspection  law 2081 

generally    3552 

receiving   illegal   fees 3719 

refusal  to  give  receipts .3719 

refusal  to  perform  duty 3712 

sheriff's  fees  for  service  of  sub- 
poena on  failure  to  make  re- 
port     415 

sureties,  report  dept.  finance. .   288 
books    and    stationery   provided    by 

commissioners   3433 

bribery    8196 

claims  against  counties  must  not  be 

presented  by   3505 

compensation 

fixed  by  commissioners,  when... 3431 
in    criminal    proceedings,    county 

charge,  when    3721 

counties'  commissions   full   compen- 
sation  for  collection   of   highway 

district  taxes 1543 

crimes 

acceptance   of   bribes    for    viola- 
tions of  prohibition  law 2643 

failure,  neglect  or  refusal  to  levy 

and  collect  taxes   3526 

failure  to  keep  account 480 

false  statements  to  dept.  finance.   296 
hindering     examination,     dept. 

finance 298 

neglect  or  refusal  to  account  for 

fees   3695,  XVIII       9 

nepotism 416 

obstruction  of  dept.  finance 297 

refusal  to  make  returns,  etc.   to 

dept.  finance 295 

requiring  fees  of  pensioners 3714 

deputies 

appointment  3545 

during  absence  of  officers 3546 

must  be  made  in  writing  and 

filed   3549 

designation  of  senior 3548 

failure  to  appoint  during  absence. 3547 

use  of  official  name  includes 3550 

election    XVIII       6 

enumeration 492,  3543 

XVIII       6 

exempt  from  jury  duty   6520 

expenses   3694 

may  be  retained  from  fees. XVIII       7 

report XVIII       7 

failure  to  obey    instructions    dept. 

finance    291 

fees 

accounts  to  be  kept 480 

disposition XVIII,  7,  XVIII       8 

expenses  may  be  retained  from . .  3694 
liability  for  ...  .XVIII,  6,  XVIII       7 
may  be  charged  for  certified  cop- 
ies of  public  accounts 481 

neglect  to  account 3695 

prepayment  required,  when 3712 


COUNTY   OFFICERS— Cont.         Section 
fees — Cont. 

receipts  must  be  given 3719 

report    XVIII       7 

schedule 

exceptions   3713,  3714 

failure  to   publish 3715 

forfeiture,    failure    to    publish    fee 

schedule    3715 

liability,   personal   for   approval   of 

excess  levies   3559 

nominated  how  516 

nomination  papers 

filing  place 544 

nominations 

at   primary 518 

by  petition 541 

declinations    i.   553 

tie  vote 539 

vacancies 

how   filled    554 

nominees 

expenses  allowed   556 

itemized  accounts 557 

false  swearing  to 558 

publication  of  names 552 

oath    of    office,    when    and    where 

taken   402 

passes,  issuance  to,  by  common  car- 
riers  2421 

powers  and  duties 

account  books  to  be  furnished  of- 
ficers     481 

accounts  must  be  kept 480 

bonds:     See  County  Bonds 
estimate  of  receipts  and  expendi- 
tures     3221 

general XVIII     11 

oaths  may  be  administered  by. .  .3553 
prescribed    tax    forms    must    be 

used 3334 

returns   of   exhibits   to   dept  fin- 
ance    293 

prohibitions  against  contracts 
dealing  in  warrants,  etc.  prohib- 
ited   389 

duty  of  disbursing  officers 391 

interest  in  contracts  prohibited . .  386 
interest   in    official    sales   prohib- 
ited      387 

officers  to  make  affidavit  390 

prohibited  contracts,  voidable  by 

whom 388 

prosecution  of  offenders 392 

removal 

accusation  or  indictment 

form    8671 

found  in  district  court 8770 

presentment  by  grand  jury 

8670,  8769 

service  on   defendant    8672 

answer,     after     demurrer     over- 
ruled     8677 

answer  or  demurrer 8674 

appeal     8682 

suspension  pending   8682 

appearance  or  default  of  accused .  8673 
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COUNTY   OFFICERS— Cont.  Section 

removal — Cont. 

demurrer,  form  of 8675 

denial,  form  of 8676 

failure   to  perform  duties   under 

revenue  law 3337 

judgment    8681 

plea  of  guilty  or  standing  mute. 8678 

trial,  jury,  how  conducted 8679 

violation  or  neglect  of  duty  in  en- 
forcing prohibition  law    2640 

witnesses,     process     for     attend- 
ance  8680 

reports,    subpoenas    for    failure    to 

make 414,  415 

resignations    454 

responsibility  for  licenses  issued  to  3346 

salaries    3699 

XVIII       7 

how  paid XVIII       8 

newly  created  counties   3701 

quarterly    payments    upon    war- 
rants of  auditor 3694 

securities,  inspection  dept.  finance. .   290 

session    laws   to   be   furnished 134 

vacancies,   how   filled 457,  458 

COUNTY  PHYSICIANS 

For  provisions  relating  to  county  of- 
ficers and  public  officers  in  gen- 
eral : 

See  County  Officers 
See  Public  Officers 
For  provisions  relating  to  physicians 
in  general:    See  Physicians 

appointment 1655 

employment  for  county  poor 3723 

quarantined  patients,  attendance  on  1656 
COUNTY  POOR 

accounts  and  reports  of  keeper. . .  .3724 

application  for   aid    3725 

by  third  person 3729 

blind:    See  Blind 

care   authorized    3420 

certificates  authorizing  aid 3726 

necessary   for   relief. 3728 

discharge  from  hospital 3730 

employment  of  physician 3723 

expenses    incurred    in    support    is 

county  charge   3721 

hospitals:    See  County  Hospital 

humane   treatment   required 3731 

investigation  of  applications 3726 

labor  required  of 3723 

maintenance,  contract  for .3722 

provision  for  relief 3727 

provisions  to  be  furnished 3731 

support  by  parents  or  children.  . .  .4676 
COUNTY  SCHOOL  FUND 

For   provisions   relating    to    county 
funds    in    general:     See    County 
Funds 
apportionment    by    county    superin- 
tendents       908 

composition 

apportionment 

of  county  taxes 905,  3216 

of  forest  reserve  funds 164 


COUNTY  SCHOOL  FUND— Cont. 

composition- — Cont.  Section 

apportionment — Cont. 

from  state  funds 907 

fines,  forfeitures  and  penalties 

against  Indians  carrying  arms. 8597 
against  railroads  for  failing  to 

keep  hides   4819 

for  neglect  to  deliver  water  for 

irrigation    8538 

general    9352 

keeping  toll  roads,  etc.,  without 

licenses   1473 

recorders  failing  to  properly  re- 
cord instruments    3647 

stallions  running  at  large 1978 

under  penal  laws 906 

under  Sunday  rest  law 8296 

violation    of    marriage    license 

law    4619 

payments  for  exemption  from  mil- 
itary duty XIV       1 

proceeds  of  sales 

confiscated   lottery  property. .  .8234 

Indians'  firearms   8598 

75   per  cent  of  unclaimed  sur- 
plus money 1993 

stray   stallions    1980 

unbranded    animals    on    public 

range    2009 

unclaimed  floating  timber 1299 

forfeited  moneys  to  be  reapportioned  909 

free  tuition   transferred  from 998 

COUNTY  SEATS 
For  a  particular  county  seat:    See 

under  the  specific  county 
elections  for  removal 

ballots   657 

canvass  of  returns 659 

challenging  voters    658 

contest  of  petition 654 

form  of  ballots 663 

held  with  general  election 650 

notices  and  petitions 651 

petitions  open  to  inspection 653 

qualifications   of   voters .502,  657 

XVIII       2 

result    660 

signatures  to  petitions 652 

voting    657 

removal    XVIII       2 

COUNTY  SURVEYORS 

For    provisions   relating    to    county 
officers   hi   general:    See    County 
Officers 
cooperation,  dept.  public  works....   345 

county  surveys  made  by 3672 

court  may  designate,   when 3668 

election    492 

XVIII       6 

eligibility  as  road  supervisors 1319 

establishment  of  county  lines 3670 

fees 3709 

prepayment    3712 

exceptions    3712 

liability,  nonperformance  of  duty.  .3712 
oaths  of  chainmen  or  flagmen 3667 
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COUNTY  SURVEYORS— Cont.     Section 
plats  and  notes  of  U.  S.  surveys . . .  3671 

powers  and  duties,  general 3666 

record  books,  etc.,  furnished  by  com- 
missioners     3673 

salary    3699 

stumpage  districts,  preliminary  sur- 
vey   4565 

survey  of  disputed  fence  lines 1965 

surveys 
lands  divided  by  county  lines . . .  3668 
must  conform  to  U.  S.  manual. .  .3674 
when  county  surveyors  are  inter- 
ested     3669 

vacancies    3672 

COUNTY  TREASURERS 

See  also  under  Counties:    Charges, 

Claims,  Finances 
See  also  specific  county  funds 
For   provisions   relating    to    county 
and  public  officers  in  general: 
See  County  Officers 
See  Public  Officers 
See  also  County  Treasury 
See  also  County  Warrants 

accounts,   examination    289 

accounts  with  school  districts 909 

actions 

defaulting  officers 

coroners  or  justices  of  peace.  .3577 

prosecuting  attorneys 3576 

annual  settlements 3573 

apportionment  of  state  school  funds 

certified  to 907 

auditors 

accounts  with    3627 

joint  statements  with 3629 

bonds 

application   of   proceeds   of   bond 

issue    3526 

certificates  as  to  funding  and  re- 
tirement     3541 

funding,  interest,  when  paid.... 3519 

investment  of  sinking  fund 3522 

record,    statement    3525 

sale  and  redemption 3525 

signed   by    3524 

tax   levies    in   new   counties    and 

segregated  areas    3523 

bonds,   official    3557 

books  of  record  furnished 3463 

county   officers    3543 

crimes 

bribery  by  depositories 3593 

making   profit  from  public   mon- 
eys     3591 

neglect  or  refusal  to  perform  du- 
ties concerning  depositories. .  .3592 

neglect  relative  to  deposits 3592 

private    gain    by    use    of    public 

moneys    3591 

removal    of    public    moneys    con- 
trary to  law 3591 

defalcation     303 

delivery  of  money  and  papers  after 

death    3582 

deposits,  special    3588 


COUNTY  TREASURERS— Cont.   Section 
deputies,  appointment  and  compen- 
sation     3700 

XVIII       6 
disbursements 

See  also  County  Treasury 

fees  of  physicians  for  examining 

insane   1189 

prosecuting  attorney's  contingent 

fund    3664 

disincorporated  village  fund 

costs  of  disincorporation  payable 

from 3928 

establishment    3920 

redemption  payments  for  delin- 
quent taxes   3923 

transfer  to  school  fund 3925 

warrants  on    3922 

drainage   districts 

bonds 4548,  4549,  4550 

warrants   4541,  4544 

election   492 

XVIII      6 
employees'  road  poll  tax  payable  to.  1344 

ex  officio  public  administrators 7775 

ex  officio  tax  collectors 3563 

forest  reserve  fund 

apportionment     { 918-9 

payment   921 

forfeiture 

bond  for  default  in  tax  settlement  3330 
on  bond  for  failure  to  pay  order 

for   state  taxes    3329 

neglect  to  settle  or  report 3575 

liability 

insolvency  of  depositories  does  not 

create    3590 

unlawful  use  of  public  funds 3591 

license   blanks    furnished    by    state 

auditor    141 

licenses 

auditors'   license    accounts   to   be 

certified  to 3345 

county,  numbering  and  charge. .  .3343 

monthly  settlements    3350 

quarterly  reports   3350 

responsibility    3346 

offices  to  be  kept  at  county  seat... 3551 
papers   filed   with 

copies   of   appraisement   of   state 

lands    2904 

duplicate  abstracts  of  state  lands. 2904 
list  of  bills   allowed  by  commis- 
sioners     3502 

oaths  and  bonds  of  lumber  in- 
spectors     2343 

report  of  school  district  audit. 899-900 

transfer  tax  reports 3390 

possession   of   office   room,   etc.,   in 

case  of  vacancy 468 

powers  and  duties 

accounts  of  funds  of  good  road 
districts    1484 

approval  of  bonds  of  lumber  in- 
spectors     2343 

collection  of  taxes  in  good  roads 
districts 1485 
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COUNTY  TREASURERS— Cont.   Section 
powers  and  duties — Cont. 

county  depositories   ....3843,  3585-94 

custody  of  county  money 3580 

custody   of   moneys   deposited   in 

court    6824 

disposal    of    money    or    property 

found  on  dead  bodies 3578 

disposition  of  fines  and  penalties 
for  violations  of  state  high- 
way commission  law 1621 

disposition  of  motor  vehicle  regis- 
tration and  license  fees.  .1582, 1593 
disposition  of  proceeds  of  sale  of 

floating  timber   1298 

fines  to  be  placed  in  school  fund. 9351 

general 3562 

licenses,     state,     countersigning, 

etc 3342 

orders    to    pay    over    municipal 

taxes     3326 

payment  of  highway  repairs. . . .  .1509 
payment  of  school  warrants,  etc..   915 

peddlers'  licenses   2356 

presentment  of  deficiency   school 

warrants    915 

receipt  and  sale  of  stolen  prop- 
erty    9196 

receipts  required    3565 

reports  of  county  school  funds . .  908 
requests  for  transcript  of  decree. 3388 
settlement  of  debts  to  counties. .  3626 
special  road  taxes  kept  in  special 

fund    1343 

stumpage  districts 

warrants   4575,  4577 

tender  for  toll  roads 1431 

transfer  of  state  taxes. ....... .3327 

withholding   school   moneys   from 

districts    909 

receipts 

See  also  County  Treasury 
allowance  from  state  for  collect- 
ing transfer  tax 3391 

clerk's  fees    > 3702 

collections  of  prosecuting  attor- 
neys     3655 

county  hospital  funds 3420 

county  road  and  bridge  taxes . . .  1529 
deposits     covering     damages     in 

eminent  domain    7420 

expenses  of  trials  for  escape. ..  .8154 

forest  reserve  funds   164 

forfeited  deposits  of  bail 9120 

license  taxes,  toll  bridges  or  fer- 
ries connecting  counties 1450 

military  fines 748 

moneys  accompanied  by  certifi- 
cates     3564 

motor  bus  license  fees 2442 

proceeds  from  good  district  bonds  1483 

public  weighmasters'  fees 3471 

road  overseers'  collections 1348 

road  poll  taxes 1344 

school   funds    917 

special    school   taxes 882 

state    school    funds 907 


COUNTY  TREASURERS— Cont.   Section 

receipts — Cont. 

toll  road  license  fees 1427 

trust  fund,  decedents'  estates . . .  7752 
weighmasters'  fees 3471 

removal 

false  statements 3590 

on   defalcation    303 

reports 

to   county  commissioners 3574 

salary    3699 

school  district  bonds 

funds  to  be  deposited 934 

on  amortization  plan,  redemption  938 
payment   of   interest   and   instal- 
ments       939 

redemption,  notice  of 936 

redemption,  when  sold  to  state. . .   937 
separate  district  funds  to  be  kept  933 

to   be   registered   by 924 

to    furnish    commissioners    state- 
ment of    931,  932 

settlements  and  statements 3573 

statement  to  dept.  of  finance 289 

stumpage  districts,  bonds. . .  .4580,  4581 

4582 

suspension  pending  action 3581 

taxes 

bridge    payments    to    municipali- 
ties     3978 

personal,  apportionment 3308 

transfer  taxes 

certified  receipts  for  payments. 3393 
collection  from  nonresident  ad- 
ministrators      3383 

delinquent    3389 

future  and  contingent  estates. 3376 

payable  to    3371 

payment  by  administrators,  etc.3381 

payment  of  appraisers 3384 

refund  of  excess 3382 

settlement  and  report 3392 

transfer  of  funds 

from  tax  redemption  fund  to  cur- 
rent expense 3220 

manner    3219 

to  warrant  redemption  fund 3219 

warrant's  to  be  drawn  on 3425 

COUNTY  TREASURY 

See  also  County  Treasurers 
charges  against 

primary  election   supplies 540 

delinquent     special     property     tax 

fund    1343 

disbursements 

See  also  County  Treasurers 
attorneys'   fees   for   indigent   de- 
fendants    8859 

compensation  of  county  health  of- 
ficers    1655 

compensation    of    live    stock    in- 
spectors     1937 

costs   and   expenses   in   enforcing 

execution  of  plats 4098 

establishment  of  county  lines . . .  3670 

money,  how  drawn   VII     14 

salaries  of  officers   3694 
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COUNTY  TREASURY— Cont.         Section 

fees,   nomination    papers 546 

funds:    See  County  Funds 
For  a  particular  fund:  See  the  spe- 
cific title 
receipts 

See  also  County   Treasurers 

fees  of  county  officers XVIII       7 

XVIII       8 

fees  of  officers   3694 

license  taxes  on  toll  bridges  and 

ferries    1450, 1455 

motor    vehicle    license    fees   and 

penalties 1582 

proceeds  of  sale,  county  property. 3423 
proceeds      of      sales,      unclaimed 

barbed  wire .  2599 

proceeds  of  sales,  unclaimed  prop- 
erty    2584 

taxes    3323,  3325 

unexpended    balance    prosecuting 
attorney's  contingent  fund. . .  .3665 
COUNTY  WARRANTS 
approved  investments 

for  Carey  act  trust  fund 3013 

for  savings  bank  deposits 5228 

for  savings  deposits  of  trust  com- 
panies     5236 

for  surplus  school  money 916 

approved  securities 

of  county  depositories    3589 

of  state  depositories   309 

blanks   3628 

bulletin  board   3568 

county  auditors  to  draw 3624 

fractional   3628 

how  drawn  and  presented 3514 

interest 

nonpayment  for  want  of  funds.  .3567 

noted  on 3572 

unnecessary,  penalty  for  paying. 3571 
issuance  forbidden  in  cases  of  nepo- 
tism     417 

liability  to  be  specified 3625 

must  correspond  with  bills  allowed. 3502 
nonpayment  for  want  of  funds,  in- 
terest     3567 

officers  not  to  deal  in 389 

payment   3514,  3566 

notice    5569 

publication   3570 

out  of  order   3503 

registration     3514,  3628 

requirements    3625 

COURT   REPORTERS 

accounts,  examination   289 

appointment    6556 

deputies,  appointment,  etc 6563 

fees 6560 

disposal  of 6564 

exception  to  schedule    3703 

payable  on  commencement  of  civil 

actions    3702 

report  of    6564 

to  be  advanced  to  clerk 6562 

transcript  on  appeal 

civil   6886 

criminal    9013 


COURT  REPORTERS— Cont.  Section 

oath,  bond  and  salary. 6557 

powers  and  duties 
filing  records  and  report. ...... .6559 

furnishing  copy  of  record.  .6560,  6561 
reporting  proceedings   and  testi- 
mony   6558 

taking  testimony  out  of  court... 8042 
transcript  on  appeal 

civil   6886 

certificates  must  be  appended.  .6886 

criminal    9013 

traveling  expenses   6557 

waiver  of  services 6558 

where  treated   207 

COURTHpUSES 

commissioners  to  provide 3463 

election  and  bond  issue 3466 

calling  election   3464 

letting  contract 3465 

purchase  of  site   3465 

COURTS 

For    a    particular    court:     See    the 
specific  title 

adjournment 

for  absence  of  judge 6483 

to  another  place 6485 

to  holiday,  effect 6482 

clerks 

crimes 

disclosing  indictment  before  ar- 
rest     8199 

failure  to  account  for  fines.  . .  .8382 
duties 

For  other  duties  see  the  spe- 
cific title  of  the  various  pro- 
ceedings 

affidavits  may  be  taken 7997 

certificates  of  pending  suits  for 
contest  of  title  of  public  of- 
ficers    409 

certification  of  lis  pendens  in 
action  on  official  bond....   450 
disposition  of  moneys  where  no 

specific  provisions 9352 

oaths  may  be  administered  by. 8064 

register  of  actions  to  be  kept.  .7232 

fees,  nonchargeable  to  pensioners. 3714 

prohibited  from  practice  of  law.  .3556 

courts   of   record:      See    Courts    of 

Record 

criers,  sheriffs  are 3609 

days  when  held 6480 

definition,  dependent  children  law.. 7921 
definition,  uniform  partnership  law. 5814 
deposits:   See  Deposits  in  Court 

enumeration 6440 

jurisdiction 

charging  partners  interest 5840 

corporations,  in  consolidation  XI     14 
enforcement,      specific      perform- 
ance of  sales  contract 5740 

incidental  means  to  exercise 6511 

on  change  of  venue 6668 

personal  injury  causes   6214 

recovery  of  police  court  fines... 3897 
writs  of  certiorari 7242 
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COURTS— Cont.  Section 

jurisdiction — Cont. 

writs  of  mandamus 7253 

writs  of  prohibition 7267 

laws  to  be  uniform V     26 

legislative  power  over V     13 

limited   partnership   certificates ....  5806 
miscellaneous  powers  and  duties 
For  other  powers  and  duties  see 
the  specific  titles  of  the  various 
proceedings 

appointment  of  elisors t .  .3612 

designation  of  surveyors  of  land 

in  dispute 3668 

disposition  of  fines  and  penalties 
for  violation  of  state  highway 

commission   law    1621 

fiduciary  and  official  bonds 5106 

general    6477 

surety  bonds  to  be  accepted 5109 

nonjudicial  days  6481 

open  to  all I     18 

proceedings  not  affected  by  vacancy, 

etc 6508 

record  courts  designated 64~41 

rules    6478 

take  effect,  when    6479 

seals    6488 

affixed  to  what 6490 

authentication  of  foreign  affidavit  8000 
certificates  of  proof  of  wills  must 

bear 7457 

clerks  to  keep 6489 

include  impressions  on  paper. . .  .9453 

summons  must  bear 6672 

when  used   6490 

writs  of  habeas  corpus  to  bear . .  9303 

sheriff's  attendance  required 3596 

sittings 

private   when    6476 

public  when 6475 

stay  of  order  of  public  utilities  com- 
mission     2507 

COURTS-MARTIAL 

approval  of  comanding  officer 776 

arrest  of  accused   779 

causes 

failure  to  obey  orders 758 

misuse  of  military  property 756 

refusal  to  obey  notice  to  go  with 

troops    748 

refusal  to  order  out  troops 746 

commissioned   and  staff  officers....   764 

confinement  of  offenders 785 

courts  of  inquiry 

how  instituted 763 

subpoenas    780 

disposition  of  fines 778 

execution  and  commitment    777 

fees 

for  attachment,  how  paid 784 

of  sheriffs  and  constables 788 

general 

appeals  from 775 

how  ordered 765 

jurisdiction    769 

notice  of 774 


COURTS-MARTIAL— Cont.  Section 

jurisdiction,  extension  of 771 

officers     held     as     supernumerary, 

amenable  to 720 

officers'  oath    772 

pay,  mileage  and  fees  of  persons  at- 
tending      788 

president   and   marshals,    how     se- 
lected     773 

procedure   787 

sentences  of,  for  dishonorable   dis- 
charges      729 

sentences  of 724 

summary,  how  ordered 766 

jurisdiction 770 

unassigned,  how  ordered   767 

jurisdiction    770 

vacancies,  how  supplied 768 

witnesses 

attachment,  to  compel  attendance 

783-4 

attendance   781 

oath 781 

penalty  for  failure  to  appear ....   782 

COURTS  OF  RECORD 
See  also  Courts 

For  a  particular  court:  See  the  spe- 
cific title 
clerks 

acknowledgments    may    be    taken 

by 5388 

deputies    may    take    acknowledg- 
ments     5391 

duties 

For  other  duties  see  the  specific 
titles  of  the  various  proceed- 
ings i 
final    proof   of   reclamation   by 

settlers   3014 

testimony  to  be  written  in  ab- 
sence of  reporter 7231 

exempt  from  military  duty 680 

designated   6441 

equity  jurisdiction   under   antitrust 

law 2542-7 

judges 

For  provisions  relating  to  judges 

in  general:  See  Judges 
acknowledgments    may    be    taken 

by 5388 

deputies    may    take    acknowledg- 
ments     5391 

exempt  from  military  duty 680 

powers  and  duties:    See  the  spe- 
cific titles  of  the  various  pro- 
ceedings 
jurisdiction 

final  proof  on  Carey  act  lands . .  4458 
generally:     See  the  specific  titles 
of  the  various  proceedings 

probate  courts  are .V     21 

public  utilities  commission  has  cer- 
tain powers 2479,  2481 

rules    6478 

when  effective 6479 
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COVENANTS                                      Section 
implied  from  word  "grant" 5384 

COYOTES 

For  provisions  relating  to  predatory 
animals  in  general :  See  Predatory 
Animals 

bounties    1879 

fixed  by  county  commissioners. .  .3475 
proof  of  claim 3477 

denned  as  predatory  animals 2684 

destruction  in  game  preserves  au- 
thorized 

Big  Creek 2857 

Big  Lost  river 2845 

Black  Lake   2832 

Selway    2851 

south  fork  of  Payette  river   ....  2828 

CRANES 

closed  season  until  1926    2760 

CREAM 

See  also  Creameries 

See  also  Milk 

standard  for 1726 

CREAMERIES 
See  also  Dairies 

annual  report  of  business 1729 

cream,  standard 1726 

neglect,  failure  or  false  statements 
of  proprietors  or  managers,  pen- 
alty     1729 

promoters'  licenses 2046,  2048 

statements    must    show    butter    fat 

purchased 1740 

CREDIT 

defined    8480 

of  counties,  etc.,  not  to  be  loaned.  . . 

VIII       4 

of  state  not  to  be  loaned VIII       2 

CREDIT  INSURANCE 
See  also  Insurance 
defined 4932 

CREDITORS 

See  also   Claims 

assignees'  right  to  enforce  contri- 
butions of  partners 5852 

conveyances  in  fraud  of:  See  Fraud- 
ulent Conveyances 

enforcement  of  sale  of  debtors' 
homestead:  See  Homesteads 

partnership    5853 

remedies 

See  Arrest  and  Bail 
See  Attachment 
See   Execution 
See  Garnishment 
See  Supplementary  Proceedings 
negotiable  documents  to  be  reach- 
ed by 5712 

on  contractors'  bonds   for  public 
works    7341 

rights  as  against  chattel  mortgages: 
See  Chattel  Mortgages 

rights  as  against  special  partners: 
See  Special  Partnership 
CREDITS 

secured,  exempt  from  taxation   . . .  3099 


CREEKS  Section 

See  Rivers 

CRIERS  OF  COURTS 

sheriffs  to  act  as 3609 

supreme  court    6452 

where    treated    207 

CRIME   AGAINST  NATURE 

assault  with  intent  to  commit,  pen- 
alty    8231 

definition  and  punishment 8287 

when  complete 8288 

CRIMES 

By  a  particular  person  or  class  of 
persons:  See  the  specific  title 

For  a  particular  crime :  See  the  spe- 
cific title 

accessories:     See  Accessories 

accused 

not    subject    to    unnecessary    re- 
straint nor  to  criminate  self.. 8623 
rights 8621 

acquittal:    See  Acquittal 

actions:  See  Criminal  Actions 

acts  punishable  in  different  ways . .  8602 

advocacy  of 

criminal  synicalism 8580 

penalty 8581 

against  elective  franchise :  See  Elec- 
tions 

arraignment:     See  Arraignment 

arrest:    See  Arrest 

attempt  to   commit:     See  Attempt 
to  Commit  Crime 

bail:    See  Bail 

compounding :      See      Compounding 
Crimes 

compromise:    See  Compromise 

contempts  punishable  as 8603 

conviction:     See  Conviction 

definition    8082 

degree 

court  to  determine,  when 9024 

jury  to  find    8996 

reasonable  doubt  as  to 8945 

effect  of  code  on  past  offenses   . . .  .9462 

evidence:     See  Evidence 

felonies 8084 

See  also  Felonies 

fines:     See  Fines 

former    conviction    or    acquittal    in 
another  state 8699 

grades 8083 

indictments  for: 
See  Indictments 

See  Indictments  and  Informations 
See  Informations 

intent:     See  Criminal  Intent 

intoxication  no  excuse 8089 

lawful  resistance  to 8625 

misdemeanors    8084 

See  also  Misdemeanors 

neglect  to  assist  in  preventing 8185 

parties 

accessories:     See  Accessories 

classification    8092 

principals:     See  Principals 
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CRIMES— Cont.  Section 

penalties 

See  Penalties 

For  a  particular  offense:  See  the 
specific  title 

prerequisite  to  conviction 8624 

prevention 

by  officers 8628 

by  persons  assisting  officers  ....  8629 
principals:     See  Principals 
prosecutions:    See  Criminal  Actions 
punishments:     See  Punishments 

repeal  of  acts  creating,  effect 116 

sentences:     See  Sentences 

threats  to  commit:  See  under  Peace, 

Security  to  Keep 
trial:     See  under  Trial — Criminal 
under  duress:     See  Duress 
who  capable  of  committing    8090 

CRIMINAL  ACTIONS 

For  a  particular  offense  or  in  con- 
nection with  a  particular  subject: 
See  the  specific  title 

appeals :  See  under  Appeals — Crim- 
inal 

costs,  how  taxed  and  collected  ....  9353 

counsel 

appointment 

for  accused  persons    8859 

on  arraignment 8858 

right  to 8621 

on  arrest   8720 

on  preliminary  examination   . .  8743 

defendants 
not  compelled  to  testify  . . .  .8623,  9131 

pleadings    8868 

when  interposed 8869 

who  are 8620 

definition . .  .8618 

dismissal:    See  Dismissal  of  Actions 

forms  and  rules 8823 

guaranties    I     13 

harmless  errors  disregarded 9191 

judgments:    See  Judgments 

pleadings 

See  Indictments 

See  Indictments  and  Informations 

See  Informations 

preliminary  examinations:  See  Pre- 
liminary Examinations 

presentment,  indictment  or  informa- 
tion necessary I       8 

prosecution 

by  indictment  or  information   . . .  8617 

mode    8768 

parties    8619 

second  prosecution   prohibited    . .  8622 

record 

on  appeal 9077 

what  constitutes 9040 

rights  of  defendant 

to  appear  and  defend 8621 

to  speedy  trial 8621 

rules  of  evidence   8950 

territorial  to  be  prosecuted  by  state . 

XXI       4 


CRIMINAL  ACTIONS— Cont.  Section 

trial:    See  Trial 

unnecessary  restraint  of  defendant. 8623 

venue:    See  Venue 

verdict:    See  Verdicts 
CRIMINAL  APPEALS 

See  Appeals 
CRIMINAL  CONTEMPTS 

definition  and  punishment 8197 

CRIMINAL  CONVERSATION 

trial  private  when 6476 

CRIMINAL  INTENT 

effect  of  intoxication   8089 

manifestation    8088 

must  exist  in  crimes 80S7 

CRIMINAL  PROCEDURE 

code  of,  beginning  section 8616 

treated  of  in  penal  code 2 

CRIMINAL  SYNDICALISM 

acts  punishable  as    8581 

assembly  advocating 

definition    8381 

penalty   8581 

permitting  on  premises   8583 

unlawful 8582 

CRIMINALS 

See  Convicts 
CRIPPLES 

exempted  from  peddlers'  license  law. 2355 
CROPS 

See  also  Farm  Products 

growing,     exempt     from     taxation, 
when   3099 

liens  on 7372-5 

malicious  injury  to   8559 

marketing    270 

mortgages  on 6373 

CROSS  COMPLAINT 

See  also  Counterclaims 

demurrer  and  answer  to   6699 

fee  for  filing  in  civil  actions 3702 

may  be  interposed,  when    6699 

CROSS  DEMANDS 

See  also  Counterclaims 

assignments  do  not  affect  set-offs . .  6697 

deemed  compensated,  when 6697 

failure  to  set  up,  effect 6693 

CROSS  EXAMINATION 

See  Witnesses 
CROSS  INTERROGATORIES 

filing    8025 

CROSSINGS 

highways:     See  Highways 

railroads:     See  Railroads 

streets:     See  Streets 
CRUELTY 

ground  for  divorce 4627,  4629 

to  animals 8451-53,  8555 

to  insane  persons 8327 

to  prisoners 8182 

CULVERTS 

length,  grade  and  size  in  cities  and 
villages 1333 

on  highways    1374-5 

CURATIVE  ACTS 

defective  past  acknowledgments. . .  .5412 
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CURATIVE  ACTS— Cont.  Section 

validation 

of  existing  plats 4099 

of  sewer  assessments  and  bonds.  .4159 
CURLEWS 

closed  season  until  1926 2760 

denned  as  game  birds 2680 

CURRENCY 

recovery  of  specific  currency 6898 

CURRENT  EXPENSE  FUND 

See  County  Current  Expense  Fund 
CURTESY 

abolished 4668 

CUSTER  COUNTY 

boundaries   25 

constitutional  provision V     24 

county  of  the  fourth  class   3696 

in  first  congressional  district 67 

in  sixth  judicial  district 61 

writs  and  appeals  to  supreme  court, 

where  heard   6451 

CUSTODIANS 

librarians:     See  Librarians 
of  children 
duties  as  to  compulsory  education : 

See  Compulsory  Education 
duties  as  to  delinquent  children: 

See  Delinquent  Children 
duties  under  child  labor  law:  See 
Child  Labor 
of  public  records: 
See  Recorders 
See  Secretary  of  State 
CUSTODY 
arrest : 

See  Arrest 
See  Arrest  and  Bail 
of  children: 

See  under  Children — Custody 
See  Guardian  and  Ward 
of  convicts:     See  Convicts 
of  insane  persons:    See  Insane  Per- 
sons 
CUSTOMS 

mining,  admissible  in  evidence  ....  6970 
DAIRIES 

annual  reports   1729 

communicable  diseases  to  be  report- 
ed  1720 

creameries:     See  Creameries 
dairymen,  report  to  health  officers.  .1719 

dairymen,  names  to  be  posted 1705 

inspection  and  rating 1706 

neglect,  failure  or  false  statements 

of  proprietors,  penalty 1729 

products:     See  Dairy  Products 
DAIRY,  FOOD  AND  SANITARY  IN- 
SPECTOR 

abolished    351 

successor,  dept.  public  welfare  ....   342 
DAIRYING 

industry,   promotion    276 

DAIRY  PRODUCTS 
brands 

character    1746 

enforcement  of  law 1750 


DAIRY  PRODUCTS— Cont.             Section 
brands — Cont. 
penalty  for  violation  of  law  con- 
cerning     1751 

registration   1745 

unlawful  to  adopt  those  already 

designated    1747 

unlawful  to  deface  or  remove   . .  1749 
unlawful    use   of   branded   recep- 
tacles   1748 

butter:  See  Butter 
cheese:  See  Cheese 
cream:  See  Cream 
milk :    See  Milk 

regulation  of  prices 1742 

DAIRYMEN 
afflicted  with  communicable  diseases  1719 

names  to  be  posted 1705 

DAMAGES 

For  a  particular  act,  against  a  par- 
ticular class  of  persons,  or  in  con- 
nection with  a  particular  subject: 
See  the  specific  title 
amount  claimed   to   be   specified  in 

complaint 6687 

assessment,  amount,  how  determin- 
ed on  default 6832 

DAMS 

See  also  Reservoirs 
In  a  particular  body  of  water:  See 
the  specific  title 

contracts  to  use  as  highways 1315 

destruction  of  fish  by,  unlawful  . . .  2753 
drawing  water   from,   by   order   of 

court   2990 

fishways  must  be  maintained  . . .  .2751-2 

injuring  or  destroying   8563 

inspection  and  repair   2990 

must  permit  passage  of  timber  ....  1300 

plans,   examination  of    2989 

public  use  of  primate  dam,  a  license.  1308 

repair  by  order  of  court 2989 

DANCE  HALLS 

rules    and    regulations   for   conduct 

of 8378 

unlawful  to  keep  open  on   Sunday, 

when    8293 

DATES 

in  negotiable  instruments 5879-80 

DAYS 

day's  work:     See  Hours  of  Labor 

eight  hour  day:     See  Hours  of  La- 
bor 

election  day:     See  Elections 

holidays:     See  Holidays 

nine-hour  day :    See  Hours  of  Labor 

nonjudicial  days:     See  Nonjudicial 
Days 

of  grace  not  allowed 5952 

registration  days:    See  Registration 
of  Voters 

Sunday:    See  Sunday 
DEAD   BODIES 

burial:   See  Burial 

disposal  of  property 3578-9,3677 

of  animals:    See  Carcasses 
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DEADLY  WEAPONS  Section 

assault  with    8252 

carrying,  exhibiting,  etc 8407 

exhibition  of 8375 

firearms:    See  Firearms 
may  be  taken  from  persons  arrest- 
ed   8736 

search  of  accused  persons  for 9338 

unlawful  possession  of 8406 

DEAF  AND  BLIND 
blind:    See  Blind 

census  1126 

marshal,  duty  of 1126 

definition 1125 

school  for 790,  1122-4 

DEAF  AND  BLIND,  STATE 
SCHOOL  FOR 
For  provisions  relating  to  education- 
al and  state  institutions  in  gen- 
eral : 

See  Educational  Institutions 
See  State  Institutions 

establishment  and  location   1122 

examination  of  applicants 1124 

management  by  state  board  of  edu- 
cation   790,  1123 

DEAF  AND  DUMB 

institutions  for  benefit  of X       1 

DEATH 

See  also  Decedents 
Of  a  particular  person  or  class  of 
persons :  See  the  specific  title 

actions  for  wrongful  death    6644 

actions  not  to  abate  by 6652 

after  verdict,   entry   and   effect  of 

judgment    6900 

civil  death  of  life  convict 8612 

compensation  for  workmen's:     See 

Workmen's    Compensation 
disposal  of  bodies:    See  Burial 

execution  after  death  of  party 6915 

from  collisions 8338 

from  explosions ^337 

from  mischievous  animals 8358 

of  party,  tolls  limitations   6624 

of  strangers,    public    administrator 

to  be  informed   7778 

partition  not   affected  by    6990 

penalty:     See  Death  Penalty 

registration    1628-34 

right  of  possession  not  affected  by. 6697 

set-offs  not  affected  by   6697 

DEATH  BENEFITS 

associations    for    payment    author- 
ized     4877 

fraternal  societies:     See  Fraternal 

Societies 
under  workmen's  compensation .... 

6223,  6228 
DEATH  PENALTY 

apparatus  for  execution 9064 

delayed  execution,  order  for 9062 

fixing  day  for  execution 9052 

infliction 9063 

inquiry  into  pregnancy 

findings  and  proceedings   9061 

proceedings    9060 


DEATH  PENALTY— Cont.  Section 

inquiry  into  sanity 

attendance  of  prosecuting  attor- 
ney   9057 

certificate  of  inquisition 9058 

finding  of  insanity,  proceedings. 9059 

jury 9056 

production  of  witnesses   9057 

restoration  to  sanity,  warrant  for 

execution    9059 

opinion   of  supreme  court  justices, 

and  attorney  general   9054 

return  of  execution  9065 

solitary  confinement 9052 

suspension  of  judgment 9055 

transmission  of  statement  to  gover- 
nor     9053 

who  may  visit  convict 9052 

DEBTORS 

judgment  debtors  in  supplementary 
proceedings:  See  Supplementary 
Proceedings 

may  demand  receipt 5671 

DEBTS 

Of  a  particular  class  of  persons  or 
in   connection   with   a   particular 
subject:  See  the  specific  title 
after  death :    See  Decedents'  Estates 

assignment  of,  carries  security 6365 

imprisonment  for,  prohibited I     15 

jurisdiction  of  probate  court 6466 

DECEASED  PERSONS 

See  Decedents 
DECEDENTS 

defined    3387 

entries  by,  how  proved 7967 

estates:     See  Decedents'  Estates 
DECEDENTS'  ESTATES 

administrators:    See  Executors  and 

A  dminis  trators 
advancements:     See  Advancements 
appraisers 

appointment    7550 

oath 7551 

appraisement 

additional,  real  estate  offered  at 


private  sale 


'630 


after  discovered  property   7557 

how  made    7551 

partnership  business 7660 

claims  against 

absent     claimant,     may     present 

claim  when    7581 

action  to  forclose  mortgage,  waiv- 
er of  recourse    7588 

administration  expenses  paid  be- 
fore debts    7835 

allowance,   notice  required    7584 

barred  by  limitations 7587 

contingent  and  disputed  claims.. 7715 

contribution  among  legatees 7643 

dividends  on  insolvent  estate  . . .  .7712 

effect  of  judgment 7592 

estate  consisting  of  mining  prop- 
erty    7611 

executor's  liability  for  costs   ....  7597 
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DECEDENTS'  ESTATES— Cont.   Section 
claims  against — Cont. 
executor's  return  of  statement  of 

claims   7600 

failure  of  executor  to  publish  no- 
tice     7599 

filing  of  claim  and  exhibits   ....  7585 
funeral   expenses   and  family  al- 
lowance     7713 

interest   on   claim    against   insol- 
vent estate    7582 

judgment  before  death 7593 

judgment  on  verdict  before  death. 7594 
limitations  tolled  by  presentation 

and  allowance  of  claim 7648 

must  be  presented  within  time  lim- 
ited     7581 

not  included  in  order  for  payment  7717 

order  of  payment 7710,  7714 

order  to  precede  payment 7713 

partial  allowance,  actions,  costs.. 7591 
partnership,  liability  of  deceased .  5852 
payment  of  interest  on  claims. .  .7601 
pending  action,  claim  to  be  pre- 
sented    7590 

preference  of  mortgage   7711 

presentation  before  suit 7588 

probate  judge,  how  acted  on  . . .  .7583 
property 

chargeable  with  debts    7834 

designated  in  will  for  payment 

of  debts    7639 

order  of  exhaustion 7835 

subject  to  payment 7602 

property,  real 

lease    7668-72 

mortgage    7668-72 

mortgage  or  pledge 7668-72 

publication 

notice   to   creditors 7578 

proof    and    order    establishing 

publication     7580 

reference   7595,  7596 

proceedings    7596 

rejected,  suit  on,  limitations  . . .  .7586 

rejection,   notice  required    7584 

satisfaction   of  mortgage  or  lien 

on  sale   7648 

shares  of  legatees  liable  for  debts .  7642 

time  for  presenting 7579 

undevised     property     subject     to 

debts   7641 

vacancy    in    administration    tolls 

limitations    7589 

verification     7582 

vouchers  or  proof  may  be  requir- 
ed   7582 

corporate  stock,  how  represented.  .4719 
descent:      See  Descent  and  Distri- 
bution 
distribution:     See  Descent  and  Dis- 
tribution 
embezzlement 

citation  to  suspected  person   ....7561 

7563 

hearing 7562 

of  property  of  estate 7560 


DECEDENTS'  ESTATES— Cont.   Section 
embezzlement — Cont. 

order  for  disclosure  of  property.  .7562 
refusal  to  answer  interrogatories, 

penalty    7562 

executors:     See  Executors  and  Ad- 
ministrators 
family  support 

additional  allowance   7566 

..7567 
..7713 
..7568 
..7639 
..7616 


allowance  a  preferred  claim 
allowance  to  be  paid,  when 
apportionment  of  allowance 
property  designated  in  will 
sale  of  real  estate  to  furnish 
widow  and  children  entitled  to . .  7564 

heirs:     See  Heirs 

homestead 

For  provisions  relating  to  home- 
steads in  general:  See  Homesteads 
appraisement  and  measurement.  .7573 

assignment  and  devolution    5465 

cost  of  proceedings   7576 

devolution    7571 

exemptions 7571 

liens  and  incumbrances   7572 

order  for  sale  and  distribution.  .7573 

order  setting  apart 7565,  7572 

record  of  decree  setting  apart.. 7770 

record  of  orders    7577 

report   of   appraisers    7574 

action  on 7575 

rights  of   purchasers    7576 

selection,  designation  and  record- 
ing  7565 

set  apart  for  limited  period  only. 7568 

title  vests  in  heirs 7568 

widow  and  children  entitled  to  . .  7564 

inventory 

after  discovered  property 7557 

by  public  administrator 7779 

debt  of  executor    7553 

debts  discharged  by  will 7554 

interest  in  partnership  business . .  7660 

moneys    7552 

return   7549 

revocation  of  letters -for  failure  to 

return 7556 

signature  and  verification  of  in- 
ventory   7555 

to  be  made  by  executor  or  admin- 
istrator   7549 

jurisdiction  of  probate  courts  ...  .V     21 

6466 
moneys  accruing  to  state  from  . . .  903 
notice  to  creditors,  publication  . . .  7578 
partition 

assignment  of  estate  by  court  . .  7744 
by  metes  and  bounds,  or  descrip- 
tion     7738 

certified  copy  of  decree  to  be  re- 
corded   7743 

commissioners 

appointment .7734 

not  to  be  appointed  before  dis- 
tribution   7735 

report 

confirmation    7743 
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DECEDENTS'  ESTATES— Cont.   Section 
partition — Cont. 

commissioners — Cont. 
report — Cont. 

required   7743 

setting  aside 7743 

taking  testimony,  etc.,  author- 
ized     7742 

compensation  for  unequal  parti- 
tion     7740 

estate  in  different  counties 7736 

notice  of  proposed  partition 7742 

of  conveyed  interests   7737 

petition  and  notice 7735 

property  incapable  of  division.  .7739 

sale  in  lieu  of  partition 7741 

property,  how  listed 3112 

sales  of  property 

account  of  sales 7566 

additional  bond  required  of  exec- 
utor   7508 

bequeathed  articles   7609 

contract  interest  in  land 7561 

assignment  of  contract 7647 

bond  of  purchaser 7646 

conditions  of  sale 7645 

contribution  among  legatees  after 

sale    7643 

entire  estate   7622 

executors  must  not  purchase   . . .  7655 
interested  parties  may  petition  for 

sale 7625 

limitations  on  action  to  vacate . .  7652 
mining  property 

conduct  of  sale 7615 

disposal  of  proceeds 7615 

order  of  sale 7614 

order  to  show  cause 7613 

petition  for  sale 7612 

sale  authorized   7611 

misconduct  of  sale 7650 

of  entire  estate   7605 

of  perishable  property 7606 

of  undevised  portion  of  estate  . .  7641 

order 7623 

order  of  sale 7609 

partnership   interests   and  choses 

in  action 7608 

personal  property   7607 

application  for   7616 

how  sold 7610 

in  lieu  of  realty 7708 

nonresident  owners 7748 

to  be  first  exhausted 7602 

petition  for  order  of  sale   7604 

property  recovered  from  fraudu- 
lent transfers  by  decedents ....  7666 

real  estate 7616 

confirmation,  effect  of 7634 

confirmation,  objections  to  . . .  .7633 
confirmation 

proof  of  notice  necessary. . .  .7636 

record  of  order 7634 

contents    7624 

to  show  cause 7618 

service    7619 


DECEDENTS'  E STATE S— Cont.  Section 
sales  of  property — Cont. 
real  estate — Cont. 
conveyances,  execution  and  ef- 
fect     7635 

descriptions  not  repeated  in  no- 
tices     7763 

examination  of  witnesses    7621 

executor  compelled  to  sell 7624 

fraudulent  sales 7651 

hearing 7620 

judgment  confirming  to  be  re- 
corded   7770 

mortgagors  may  purchase 7649 

notice  of  sale  7627 

order 7623 

petition  for  sale 7617 

postponement    7637 

notice  of 7638 

private  sale,  notice  and  bid . . .  7629 

public  or  private  sale 7624 

resale  after  confirmation 7634 

return  of  sale,  proceedings    . .  7632 
sale  of  personalty  in  lieu  of  . .  7708 
sale    under    ancillary    adminis- 
tration     7731 

sales  on  credit 7631 

satisfaction  of  liens  from  pro- 
ceeds    7648 

sufficiency    of    bid    at    private 

sale    7630 

vacation  of  sale  and  order  for 

resale    7632 

whole  may  be  sold,  when 7602 

report  and  confirmation  required. 7603 
residuary  estate  to  be  sold  before 

devised    7624 

sale  in  lieu  of  partition 7741 

time  and  place 7628 

to  pay  transfer  tax 3380 

under  power  in  will 7640 

specific  performance  of  contract 

action  in  district  court   7678 

contract  may  be  enforced 7673 

conveyance  and  record  of  papers .  7665 
conveyance  to  successor  in  inter- 
est    7682 

decree  passes   title  without   con- 
veyance     7680 

dismissal   of  petition    7678 

effect  of  conveyance   7679 

enforcement  of  decree 7681 

hearing  and  contest   7675 

order  for  conveyance   7676 

order  for  surrender  of  possession .  7683 
petition  and  notice  of  hearing. .  .7674 
summary  administration 
all    property   to    go    to    children, 

when   7570 

deceased  child's  estate 7729 

estates  of  less  than  $1500 7569 

taxes,  transfer 3371-95 

DECISIONS 

Of  a  particular  court,  body  or  of- 
ficer: See  the  specific  title 
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DECLARATION  Section 

of  homestead 5463-65,  5467-9 

oath   includes    9456 

DECLARATION  OF  RIGHTS 

arms,  right  to  bear I     11 

assembly I     10 

bail    I       6 

bills  of  attainder,  etc.,  prohibited  I     16 

courts  open  to  all I     18 

criminal  prosecutions,  rights  of  ac- 
cused   I     13 

cruel  and  unusual  punishments  pro- 
hibited     I       6 

due  process  of  law   I     13 

eminent  domain I     14 

freedom  of  speech  I       9 

habeas  corpus  I       5 

Idaho  a  part  of  American  union . .  I  3 
imprisonment  for  debt  prohibited . .  1     15 

inalienable  rights  of  man I       1 

indictment  or  information  prerequi- 
site to  prosecution I       8 

jury  trial I       7 

liberty  of  conscience  and  worship. I  4 
military  subordinate  to  civil  power  I     12 

petition   I     10 

political  power  inherent  in  the  peo- 
ple     I       2 

property  qualifications  on   suffrage 

prohibited I     20 

religious  freedom I       4 

reserved  rights  not  impaired  ....I  21 
suffrage  to  be  freely  exercised  ...  I  19 
unreasonable  searches  and  seizures 

prohibited    I     17 

DECORATION  DAY 

holiday   9450 

DECREES 

See   Judgments 
DEEDS 

See  also  Conveyances 
See  also  Grants 

Of  a  particular  class  of  property  or 
by  or  to  a  particular  class  of  per- 
sons: See  the  specific  title 
commissioners:  See  Deeds,  Com- 
missioners of 
execution  acknowledgements :  See 
A  cknowledgements 

forgery  of 8408 

official,  how  indexed   3637 

recording:    See  Recording  of  Trans- 
fers 
revocation,  power  of,  when  deemed 

executed    5430,   5431 

tax  deds:     See  under   Taxes — Tax 
Deeds 
DEEDS,  COMMISSIONERS  OF 
For  provisions  relating  to  public  and 
state  officers  in  general: 
See  Public  Officers 
See  State  Officers 

appointment    219 

effect  of  acts 221 

fees    223 

fees  for  commissions 225 


DEEDS,  COMMRS.  OF— Cont.        Section 
law  governing,  to  be  furnished  to . .   224 

oath     222 

powers  and  duties 

acknowledgments  may  be  taken . .  5389 

affidavits  may  be  taken 7998 

depositions  may  be  taken   8001 

general   220 

seal    220 

term    219 

DEEP  CREEK 

navigable  straem , 2736 

DEER 

defined  as  game  animals 2679 

limit  which  may  be  killed 2776 

open    season    2773 

protected      from      unsportsmanlike 

methods 2774-5 

spotted,  young  protected 2771,  2781 

unlawful  to  hunt  in  game  preserves 

Big  Lost  river   2844 

Cassia 2837 

unlawful  to  kill  when  in  water  or 

on  ice   2778 

venison,  possession  limited   2777 

violation  of  law  concerning   2779 

DEFALCATION 

See  Embezzlement 
DEFAULT 

divorces  not  granted  by    4641 

entered  at  chambers   6493 

entry  of  judgment  by 6832 

for  failure  to  answer  amended  com- 
plaint     6691 

garnishees    6790 

in  actions  to  quiet  title 6962 

in  forcible  entry,  etc 7331 

in  justices'  courts 7093 

in  proceedings  to  determine  heirship  7926 
proceedings  after  judgment  on  de- 
murrer   6869 

relief 6726 

governed  by  complaint 6829 

waiver  notice  to  take  depositions . .  8002 
DEFEASANCE 

may  be  shown  by  parol 6359 

to  be  recorded    6371 

DEFECTS 

acknowledgments    5407 

criminal  affidavits    9190 

disregarded  in  civil  proceedings. . .  .6728 
disregarded  in  criminal  proceedings. 9191 

indictments    8835 

official  bonds   433 

titles  to  affidavits  and  papers 7226 

writs  of  habeas  corpus 9295 

DEFENDANTS 
See  also  Parties 
answer:     See  Answer 
codefendants 

discharge  for  use  as  witnesses.  .8947 

must  unite  in  challenges 8912 

right  to  separate  trial 8946 

service  on  less  than  all 6679 

cotenants  may  defend  jointly  or  sev- 
erally     6651 
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DEFENDANTS— Cont.  Section 

definition,  sales  law 5748 

fictitious  designation  permitted  . . .  6727 

in  civil  actions   6592 

in  criminal  actions:     See  Criminal 

Actions 
indigent,  counsel  in  criminal  cases. 8859 

joinder    6646 

defendants  severally  liable 6650 

on  impeachment:    See  Impeachment 
on  removal  from  office:  See  under 
Public  Officers — Removal 

substitution  of   6653 

unknown  owners  or  heirs 

how  designated 6658 

summons,    affidavit    and   publica- 
tion     6659 

wife  may  defend   6638 

DEFENSE 

In  particular  actions  and  criminal 
proceedings:  See  specific  titles 
DEFICIENCIES 

creation  prohibited    485 

DEFILEMENT 
See  Prostitution 
See  Rape 
See  Seduction 
DEFINITIONS 

See  Words  and  Phrases 
DEFORMITY 

extortion  by  threatening  to  expose . .  8463 
DEFRAUD 
See  also  Fraud 

intent,  sufficiency  of 8075 

DEGREES 

of  crime:  See  Crimes 
of  kindred:  See  Relatives 
DELAY 

By  a  particular  class  of  persons  or 
in   connection  with   a  particular 
subject:  See  the  specific  title 
DELEGATES 

To  a  particular  body:  See  the  spe- 
cific title 
DELINQUENT  CHILDREN 

arrested  children  to  be  taken  before 

probate  court 1014 

children  failing  to  attend  school  ..1019 
children  under  14  years  not  to  be 

jailed    1013 

commitment 1015 

to  industrial  training  school    . . .  1015 

1145-54 

counsel,  appointment  of 1013 

defined 1010 

discharge  after  reformation  ......  1015 

encouraging    delinquency    a    misde- 
meanor    1017 

information  or  complaint    1012 

issuance  of  warrant,  imprisonment 

to  be  avoided   1013 

juvenile  disorderly  persons 1019-20 

parole  after   commitment    1015 

probate  courts  have  jurisdiction  ..1011 
probation      officers,        appointment, 

powers   and  duties    1021 

review  of  proceedings 1023 


DELINQUENT  CHILD'N.— Cont.  Section 

school  trustees  to  report 1022 

security  for  appearance 1013 

supervision  of  institutions  receiv- 
ing   1016 

transfer  of  cases 1014 

DELIVERY 

Of  a  particular  thing  or  in  connec- 
tion with  a  particular  subject :  See 
the  specific  title 

definition,  sales  law 5748 

DELIVERY,  CLAIM  AND 
See  Claim  and  Delivery 
DEMAND 

For  a  particular  thing  or  in  connec- 
tion  with    a   particular   subject: 
See  the  specific  title 
DEMENTIA 

See  Insane  Persons 
See  Insanity 
DEMURRER 
civil  pleadings 

amended  pleadings    6725 

in  justices'  courts 7081 

amendments,  before  or  after 6725 

answer  after  demurrer  overruled .  6725 

enlargement  of  time  for 6726 

exceptions  deemed  taken  to  decis- 
ions    6879 

failure  to  demur,  effect 6693 

grounds    6689 

heard   at  chambers 6493 

in  intervention   6655 

in  justices'  courts,  to  complaint.  .7075 

issues  of  law  raised  by 6834 

joint  demurrer  and  answer 6698 

notice  of  hearing  at  chambers  . .  6495 
not  waived  by  simultaneous   an- 
swer     6725 

proceedings  after  judgment  on . .  6869 

to  answer,  grounds  of 6701 

time  for  filing   6700 

to  complaint,  form  of 6690 

waiver  of  summons  by 6671 

indictments  or  informations 

argument   . 8872 

form  and  specifications 8871 

grounds  8870 

judgment 

discharge  of  defendant   8875 

effect  as  bar  8874 

form  and  entry 8873 

objections  to  be  taken  by 8878 

plea  after  disallowance   8877 

resubmission   of  charge 8876 

to  accusation  against  officers. ..  .8675 

to  articles  of  impeachment 8660 

when  interposed 8869 

DENIALS 

Of  a  particular  thing  or  in  connec- 
tion   with    a    particular   subject: 
See  the  specific  title 
DENTAL      EXAMINERS,      STATE 
BOARD  OF 

officers,  abolished  351 

successor,  dept.  law  enforcement. . .   332 
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DENTISTRY  Section 

certificates 

forfeiture   2127 

issuance    2122 

prerequisite  for  license    2127 

recording 

fee    2124 

failure  to  record    2127 

re-recording    2127 

refusal  to  grant   2122 

removal  to  another  state 2132 

revocation    2130 

revocation,  second,  effect 2127 

colleges,  rules  and  regulations,  de- 
fining   2118 

colleges,  requirements   2133 

definition    2116 

dentists 

definition   of  practicing  medicine 

does  not  apply  2112 

exempt  from  jury  service 2135 

sale  of  narcotics   2185,  2188 

examinations 

applicants,  qualifications    2121 

conduct   2122 

examiners,   designation 344,   2118 

fees    2128 

reexamination 2123,  2128 

rules  and  regulations 2118 

subjects    2122 

law,  violation    2136 

licenses 

applicants    licensed    elsewhere. .  .2131 

display    2125 

issuance 2118,  2125,  2127 

reciprocal,   qualifications    2118 

register  of  applicants 2119 

renewal 337-8,  2125 

revocation   2118,  2130 

without    examination     2131 

misrepresentation  of  entrance  cred- 
its     2121 

name  plates 2126 

regulation  by  dept.  law  enforce- 
ment     2118 

DEODANDS 

abolished 8615 

DEPARTMENTS 

heads,  surety  bonds  to  be  accepted 
by,  in  lieu  of  other  bond  require- 
ments     5109 

state:  See  State  Departments 

United  States:     See  United  States 
DEPENDENT  CHILDREN 

care,  custody  and  adoption 7902-24 

law 

accumulated  and  not  exclusive . .  7924 

construction     7922 

validity 7923 

DEPENDENTS 

children:      See   Dependent   Children 

definition    6224 

insane   persons:      See    Insane   Per- 
sons 
DEPOSE 

includes  written  statement  under 
oath   9456 


DEPOSITIONS  Section 

certificates  of  officers   8013 

commissions  to  take 8016 

authentication   of   certificates 8017 

for  foreign  use 8027 

failure   to   take,   judgment   for   ex- 
penses      , , .  .8024 

fees  of  clerk  of  district  court 3702 

filing    8018 

in  civil  cases 

commissioners  of  deeds  may  take  220 

in   disbarment  proceedings    6589 

in  election  contests   . .  7287 

in    proceedings   for    fixing   water 

rates    5643 

in      proceedings      t  o      determine 

heirship    7930 

irregularities  not  fatal 8023 

judges  may  take   6505 

may  be  taken  without  order 8006 

may  be  used,  when   '. 8006 

motion  to  change  date  of  taking*. 8006 

notaries   may   take    211 

notice  to  take   8002 

service 8004 

objections 

to  competency  and  to  questions .  8020 
to  validity  and  admissibility.  .8021 
of  attending  witnesses  on  contin- 
uance    6841 

of  prisoners 7991 

offer  in  evidence,  continuance  of 

grounds  for  taking   8015 

on  postponement  of  trial  in  jus- 
tices' courts    7098 

order  for  taking 8005 

powers    of    officer    taking,    con- 
tempt      8009-0 

publication  of   . . 8019 

shall    not    be    used    as    evidence, 

when    8008 

swearing     and     examination      of 

witnesses 8011 

taken   before   whom    8001 

time   allowed   adverse   party   for 

travel * 8003 

to  be  used  out  of  state 8026 

transmission  to  clerk   8014 

upon   written   interrogatories ....  8025 

use  in  subsequent  action   8022 

witnesses  need  not  attend,  when. 8007 

writing,  reading  and  signing 8012 

in  criminal  cases 

application    for    commissions. ..  .9153 

affidavit,   contents    9155 

notice 9156 

to    whom    made     9156 

commission   defined    9154 

defendants     may     procure     com- 
missions     9152 

directions  for  return    9159 

how  taken  and  authenticated. ..  .9160 

inspection  and  copy   9164 

interrogatories,   how   settled 9158 

objections  available  on  trial   ....9165 

opening  and  filing 9163 

orders  for  commissions   9157 
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DEPOSITIONS— Cont.  Section 

in  criminal  cases — Cont. 

return  of  commissions  by  agents. 9161 
death  or  disability  of  agents.. 9162 

use  on  trial 9165 

perpetuating  testimony   8053-62 

preliminary  examinations :   See  Pre- 
liminary Examinations 
DEPOSITORIES 

county 3585-94 

state:     See  State  Depositories 
DEPOSITS 

By   a   particular   class    of   persons, 
for  a  particular  object  or  in  con- 
nection   with    a    particular    sub- 
ject:    See  the  specific  title 
DEPOSITS  IN  COURT 

custody  of  money    6824 

damages  for  mining  rights  of  way. 5547 
enforcement  of  order  for  deposit.  .6825 
order    for  deposit  in  trust  companies  4863 

ordered,    when    6823 

surplus  on  foreclosure  sale 6950 

DEPUTIES 

Of  a  particular  officer  or  class  of 
officers:     See  the  specific  title 
DESCENDANTS 
See  also  Relatives 
inheritance    rights:       See    Descent 
and  Distribution 
DESCENT  AND  DISTRIBUTION 
See  also  Decedents'  Estates 
See  also  Transfer  Tax 
advancements:      See  Advancements 

after-born   children    7826 

children  unprovided  for  in  will.... 7827 
descent   cast    does   not   affect    right 

of  possession   6605 

distribution  before  settlement 

bond,   amercement 7728 

contest  and  similar  applications. 7726 

decree    7727 

notice  of  application   7725 

petition    for    legacy    or    distribu- 
tive  share    7724 

entry  of  Carey  act  lands 3016 

final  settlement  an  I  distribution 
administration     on     subsequently 

discovered  property 7754 

conclusiveness  of  decree 7745 

decree  does  not  prevent  order  of 

partition    7732 

delivery   of   real    estate    to   heirs 

or   devisees    7559 

discharge  of  executors  and  admin- 
istrators     7753 

disposition  of  life  estate 7774 

distribution      and     partition      on 

settlement    7703 

follows    payment     of     decedents' 

debts 7718 

nonresident  beneficiaries 
agents 

accounting    7749 

appointment   7746 

bond   and   compensation 7747 

liability 7750 


DESCENT  AND  DISTRIBUTION— Cont. 
final  settlement  and  distribution — Cont. 
nonresident  beneficiaries — Cont. 
claim  of  money  paid  into  state 

treasury   7751 

order  of  sale 7749 

sale     of     unclaimed     personal 

property   7748 

order 7729,  7730 

conclusiveness   7730 

payment    of   unclaimed    distribu- 
tive share 7752 

personal  property  tax 7733 

petition  and  notice    7732 

record  of  decree 7070 

settlement   of   ancillary   adminis- 
tration     7731 

settlement    of    partnership    busi- 
ness    7660 

takes    place    upon    final    account- 
ing    7229 

illegitimate  children 

heirship    of    7794 

mothers  successors  to 7794 

succession 

community  property   7803 

•computation   of  kinship    7796 

defined    7791 

descendants  of  devisees    7830 

disposition    of    unclaimed    prop- 
erty     7806 

future  interests    5333 

homestead    5465 

inheritance 

by  aliens 7805 

by  husband  and  wife 7802 

by    representation    7804 

order  of   7793 

property    of    intestate    passes    to 

heirs    7792 

things  in  action   5364 

DESCRIPTION 
of  property 

in  claim  of  lien 7346 

in   condemnation   proceedings. ..  .7410 

in  pleadings  generally 6710 

DESECRATION 

of  flag 8594 

of  school  flag  a  misdemeanor 896 

DESERTION 

See  also  Abandonment 
See  also  Nonsupport 

as  grounds  for  divorce 4630 

of    children,   powers   of   benevolent 

societies    7902 

of  children  under  six  years 8280 

of  family   8278 

DESTITUTE  PERSONS 
See  County  Poor 

DESTRUCTION 

explosions 8337,  8557,  8575 

of  buildings 8557 

See  also  Burning 

of  evidence 8174 

of  public  records 8155-6 

revocation  of  wills  by 7814 
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DETAINER  Section 

See  Forcible  Entry  and  Detainer 
DETECTIVE  AGENCIES 
importation 

civil  liability   8208 

penalty  for    8207 

prohibited,  when XIV       6 

DEVISEES 

See  Legacies  and  Devises 
DEVISES 

See  Legacies  and  Devises 
DEVOLUTION 

See  Descent  and  Distribution 
DIES 

making  or  possessing  for  counter- 
feiting   8418 

DIES  NO'N 

See  Nonjudicial  Days 
DINING  CARS 

inspection   1696 

DIRECTORS 
Of  a  particular  institution,   taxing 
district  or  class  of  institutions  or 
corporations:      See     the    specific 
title 
DISABILITIES 

On   a  particular  class   of  iiersons:* 
See  the  specific  title 

actions  not  to  abate  by 6652 

under  workmen's  compensation :  See 
Workmen's  Compensation 
DISAFFIRMANCE 

of  contracts  by  minors   4585 

DISBARMENT 

of   attorneys    6578-90 

DISBURSEMENTS 

Of   a  particular   officer   or  in  con- 
nection with  a  particular  subject: 
See  the  specific  title 
DISCHARGE 

Of  a  particular  person  or  class  of 
persons  or  in  connection  with  a 
particular  subject:  See  the  speci- 
fic title 
on  habeas  corpus:  See  Habeas 
Corpus 
DISCLAIMER 

in  action  to  quiet  title 6962 

DISCOVERY 
In  connection  with  a  particular  sub- 
ject:    See  the  specific  title 
DISCRIMINATIONS 

By  a  particular  class  of  persons  or 
in   connection   with   a   particular 
subject:     See  the  specific  title 
DISEASES 

animals:     See  Live  Stock 

bees:     See  Bees 

communicable:     See  Communicable 

Diseases 
contagious:  See  Communicable  Dis- 
eases 
crimes 

neglect  to  report  sore  eyes  in  in- 
fants  .1670 

violations  of    provisions    govern- 
ing reportable  diseases    1661 


DISEASES— Cont.  Section 

dangerous,    denned 1659 

domestic    animals:      See    Domestic 

Animals 
fruit  trees:     See  Fruit  Trees 
infectious:     See  Communicable  Dis- 
eases 
live  stock:     See  Live  Stock 
DISFRANCHISEMENT 

See  Elections 
DISGRACE 

extortion  by  threat  of 8463 

DISHONOR 

See  Negotiable  Instruments 
DISINFECTION 
See  also  Communicable  Diseases 

articles    1665 

houses 1664 

textbooks    989 

DISLOYALTY 

emblems,  display  prohibited    8595 

DISMISSAL 
of  actions:     See  Dismissal  of  Ac- 
tions 
of  appeals:     See  Appeals 
on    compromise    of    offenses:      See 
Compromise 
DISMISSAL  OF   ACTIONS 
civil 

by  plaintiffs ; 6830 

for   failure   to   give   security  for 

costs    7222 

on  failure  to  appear   6839 

criminal 

bail  is  exonerated    9178 

continuance  in  lieu  of  dismissal. 9177 

discharge  of  defendants 9178 

effect  on  dismissal  as  bar 9181 

entry  of  reasons 9179 

grounds  for  dismissal   9176 

nolle  prosequi  abolished 9180 

on  motion  of  court  or  prosecutor, 9179 
DISORDERLY  HOUSES 

See  also  under  Nuisances — Moral 
See  also  Prostitution 

admission  of  minors  into 8269 

inmates 

are  vagrants  8587 

disqualified  from  voting 505 

penalty  for  keeping  . . . .  t 8305 

DISORDERLY  PERSONS 
See  also  Disturbance  of  Peace 

juveniles    1019-20 

See  also  Delinquent  Children 
DISQUALIFICATIONS 

Of  a  particular  officer  or  class  of 
persons:     See  the  specific  title 
DISSOLUTION  OF  CORPORATIONS 

See  Corporations 
DISTRICT  COURTS 

accommodations  for 6487 

actions,     appearance    of     prosecut- 
ing attorney    3655 

adjournments    6459 

appellate  jurisdiction 

assessment   of   stumpage   district 
benefits   4570 
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DISTRICT  COURTS— Cont.  Section 

appellate  jurisdiction — Cont. 

board  of  medical  examiners 2110 

constitutional    provisions    V     20 

corporate  elections 4718,  4721 

county  commissioners:    See  Coun- 
ty Commissioners 

decision   comr.   reclamation 3056 

decisions    of    industrial    accident 

board 6270 

decisions    of    probate    judges    re- 
lating to  abstractors 2266 

denned  in  general   6457 

denial  of  exclusion  of  lands  from 

irrigation    districts   4425,4426,4427 
dept.  commerce  and  industry. ..  .5017 
dept.  reclamation:    See  Reclama- 
tion, Dept.  of 
dependent  children  proceedings.  .7919 

highway  commissioners    1510 

irrigation    district    assessments.  .4363 
justices  of  the  peace:     See  Jus- 
tices' Courts 
municipal     improvement     assess- 
ments   4011  4012 

orders    of   highway   board   creat- 
ing special  tax  districts 1562 

order   of   parole   by   directors   of 

Idaho  insane  asylum 1159-0 

police    courts    of    cities    of    first 

class    3807 

probate     courts:       See     Probate 
Courts 

public  utilities  commission    2505 

revision  of  decree   re  workmen's 

compensation 6274 

revocation  of  architects'  licenses. 2226 

sewer  assessments 4138,4139 

transfer  of  water  rights  on  Carey 

act  lands    3056 

appointment  of  trustee 6417 

appointments 

receivers    for    mutual    insurance 

companies    5079 

receivers   for  investment   compa- 
nies     5315 

special  prosecutors 3654 

clerks:     See  District  Courts,  Clerks 

°f 
confirmation  of  election  for  consol- 
idation  of  irrigation  districts    . .  4436 

established   6454 

grand  jury  may  be  summoned  by.  .1       8 
judges:     See  District  Judges 
judgment  dockets 

abstract  of  justices'  judgments.  .7119 

contents    6903 

entries  establish  liens   6902 

entry  of  satisfaction   6906 

inspection 6904 

redemptioners  must  produce  cop- 
ies     6936 

transcripts  in  other  counties 6905 

judgments  entered  when 6460 

judicial   power  vested   in V       2 


DISTRICT  COURTS— Cont.  Section 

jurisdiction  in  general 6457 

V  20 
liquors  held  subject  to  order  of . . .  .2637 
original  jurisdiction 

abatement  of  liquor  nuisances . . .  2633 
enforcement  of  injunctions ....  2634 
actions    for     possession     of    real 

property   5350 

adverse  claims  to  townsite  lands. 3774 

applications  to  change  name 7424 

assessment  of  damages  for  entry 

for  surveys 2244 

breach  of  recognizances  in  police 

courts    3885 

compel  attendance  of  witnesses 
before  public  utilities  commis- 
sion     2481 

compel  obedience  to  subpoenas  of 

county  commissioners   5644 

condemnation  proceedings    7409 

highways    1352 

mining  rights  of  way... 5539,  5541 

constitutional  provision   V     20 

contest   of  foreclosure   of  chattel 

mortgages    6385 

default  as  to  security  of  compen- 
sation for  employees 6281 

defined  in  general 6457 

disbarment  of  attorneys    6578 

division  and  apportionment  be- 
tween   counties    and    highway 

districts    1324 

division  of  cost  of  highways 1508 

drainage  districts 

change  of  plans   4534 

commissioners,  audit  and  allow- 
ance of  claims   4503 

connection  of  district  with  low- 
er district   4537 

extension    4536 

organization   4498,  4499 

proceedings 4504-24 

election    contests    7278 

eminent  domain  for  highways.  .  .1507 
enforcement     of     award      under 

workmen's   compensation    6271 

forcible  entry,  etc 7324 

foreclosure  of  chattel  mortgages .  6379 
foreclosure  of  liens  by  Carey  act 

companies    3046 

habeas  corpus 9275 

hearing  and  examination  of  in- 
ebriates   1191 

in  actions  for  divorce 4653 

industrial  accident  board  hear- 
ings    6261 

injunction  restraining  transfer  or 

reinsurance 5078 

irrigation  districts 

petitions    for    confirmation    of 

elections    4433 

proceedings  for  confirmation  of 
organization  and  bonds. 4364,  4381 
mechanics'  lien  cases   .....7355 
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DISTRICT  COURTS— Cont.  Section 

original  jurisdiction — Cont. 

over  contest  for  removal  of  coun- 
ty  seats    654 

proceedings    against    trespassing 

animals . ;:*.••  1^84 

procedure    under    public    utilities 

law 2521 

proceedings      to      restrain      land 

board ..2931 

prosecution  of  assessors  for  fail- 
ure to  make  affidavit   3149 

review  of  corporate  elections ....  4718 
revocation  of  licenses  of  medical 

practitioners    2110 

separation    of   agricultural   lands 

from  municipalities    4101-8 

summary  hearing,  apportionment     . . 
to  highway  districts  of  taxes.  1530 
summary  supplemental  adjudica- 
tion of  water  rights   7036 

suits    to    enforce    collection    and 
quiet     title     against     transfer 

tax ....3395 

supervision   winding  up  business 

of  banks .5293,  5294 

transfer  of  actions  involving  title 

from  justices'  courts 7059 

transfer  of  moneys  in  treasury.  .3503 
transferred  license  applications.  .3516 
writs  of  mandate  to  compel  reg- 
istration  of   voters    568 

written  instruments 

correction    of    defective    certifi- 
cates     5407 

proof   5408 

procedure  concerning  labor  arbitra- 
tion award 2289 

reporters:     See  Court  Reporters 

rules  take  effect  when • 6479 

seals    6488 

terms 

commencement    73 

constitutional    provision    V     11 

how  fixed   6461 

number  and  duration 6458 

special 6462 

transfer  of  territorial  proceedings. 

XXI     16 
vacation,  judgments  and  orders  may 

be  entered  during   6460 

DISTRICT  COURTS,  CLERKS  OF 
For   previsions    relating    to    county 
and    district   officers   in   general: 
See  County  Officers 
See  District  Officers 
approval  of  bonds 

irrigation    districts    4361 

on  appeal  in  actions  for  damages 

for  mining  rights  of  way 5547 

attendance  on  court   3622 

bond    3557 

books  of  record  furnished  bv  coun- 
ty    \. 3463 

county  officers 3543 

custodian  of  bonds 
drainage  commissioners    4500 


DISTRICT    COURTS,   CLERKS   OP 

— Cont.  Section 

custodian  of  bonds — Cont. 

petitioners    for    organization    of 

drainage   districts    4496 

water  masters 5609 

custodian  of  county  law  library 3440 

damages  for  condemnation  of  min- 
ing rights  of  way  may  be  de- 
posited with    5547 

deputies 

acts  done  through  deputy 3622 

appointment  and  compensation . .  3700 

XVIII       6 

bonds  may  be  required 3557 

election , .   492 

V     16 
ex  officio  auditors  and  recorders . . 

XVIII       6 
ex  officio  duties:     See  County  Aud- 
itors 
See  County  Commissioners,  Clerks 

of 
See  Recorders 

fees 3702 

docketing  appeals  to  transfer  of 

water  right  referees   3056 

exceptions   to   schedule. ..  .3703,   3718 

execution    for    3716 

filing   complaints    6562 

filing  papers  on  appeal  from  de- 
cision on  contest  of  water  per- 
mit   5590 

prepayment,  exceptions 3712 

transcripts  on  appeal   7166 

general  reference 207 

liability 

neglect  of  duty 3623 

nonperformance  of  duty 3712 

list  of  insurance  companies,  fur- 
nished to    4920 

miscellaneous  papers  filed  with 
certificates    and   petitions   of   ap- 
peal,  dept.    of   reclamation.  ..  .5576 
certificates   and  notarial   commis- 
sions       216 

certificates  of  county  seat  elec- 
tions       659 

certified  jury  lists 6526-7 

chambers  judgments  of  sentences  6494 
designations  of  statutory  agents. 4773 
drainage    district    commissioners' 

statements    4516 

drainage  district  tax  rolls 4528 

lists    of   petitioners    to    be    con- 

,    tested    ;••.•••   654 

notices  of  change  of  principal 
place    of    business    of    foreign 

corporations    4774 

notices    of    errors    in    transcripts 

on    appeal    6886 

oaths  and  bonds  of  water  mas- 
ters     5609 

orders  for  completion  of  report- 
ers'  transcripts    9013,  6886 

petitions  of  appeal,  etc.,  for 
change  of  place  of  use  of  wa- 
ter  5582 
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DISTRICT   COURTS,   CLERKS    OF 

— Cont.  Section 

miscePous  papers  filed  with — Cont. 
petitions     to     organize     drainage 

districts    4495 

petitions  to  remove  county  seats.   651 

653 
reporters'  transcripts  on  appeal. 

9013,  6886 
reporters'     transcripts,     etc.,     in 
summary  supplemental  adjudi- 
cation of  water  rights   7036 

returns    of    sales    of    mortgaged 

personal  property 6384 

security  to  keep  peace 8638 

warrants  of  arrest  for  alleged  in- 
ebriates   1191 

water  licenses,  etc.,  on  appeal. . .  .5583 
powers  and  duties 

For  other  court  duties  see  generally 
District    Courts   and   the    specific 
titles  of  the  various  proceedings 
arbitration  proceedings  recorded. 

2288-9 
attorneys  convicted  of  felony. ..  .6579 
blank  subpoenas  may  be  issued.. 9132 
certified  copies  of  water  right  de- 
crees to  be  filed  with  depart- 
ment     7034 

chambers  orders  to  be  entered . .  6494 
change  of  venue 

docketing"   judgment    6669 

in  criminal  cases 

costs  to  be  certified  by 

8894,  8901 
collection  of  stenographer's  fee.. 6562 
contested  petitions  for  removal  of 

county  seats    655 

copies    of   jury    lists    to    be    fur- 
nished  6536 

distribution  of  session  laws,  etc..    134 

drainage  districts 4497,  4499 

assessment  rolls   4526 

countersigning  warrants 4503 

notices  of  hearing  on  confirma- 
tion     4510 

entries   on    remittitur     from     su- 
preme court 7172 

filing  sheriff's  returns  on  execu- 
tion under  foreclosure   6954 

general    3621 

indorsement  on  complaint 6671 

issuance  of  summons  in  actions  to 
condemn  mining  rights  of  way. 5540 

judgment  book  to  be  kept 6899 

jury  box  to  be  prepared 6527 

notices  of  jury  drawings   6530 

orders  fixing  hearings  of  alleged 

inebriates 

precedence    of    arbitration     pro- 
ceedings  .2292 

preparation    of    record    in    crimi- 
nal actions 9077 

seal  to  be  kept 6489 

statements  of  expense  of  trial  for 

escape   8154 

submission    to    arbitration    to    be 
entered    7430 


DISTRICT   COURTS,   CLERKS   OF 

— Cont.  Section 

powers  and  duties — Cont. 

suits  to  quiet  title  in  water  per- 
mits   5591 

summons 

alias  may  be  issued 6673 

to  be  signed   6672 

transcripts  on  appeal   

6856,  7166,  9013 
transmission  of  papers  on  crim- 
inal appeal 9077 

salary    3699 

term   V     16 

vacancies    V     19 

DISTRICT  JUDGES 
For  provisions  relating  to  district , 
judicial  and  public  officers  in  gen- 
eral: See  the  specific  title.  For 
provisions  relating  to  judges  in 
general:     See  the  specific  title 

absence   6492 

another  acts    6497 

appeals 

hearing,  fixing  time 3510 

transmission  of  papers  to 3511 

appointments 

commissioners  pro  tempore  of  la- 
bor commission 2286 

commissioners  to  assess  damages 
for     condemnation     of     mining 

rights  of  way 5541 

court  reporters   6556 

drainage  commissioners    ..4500,  4502 
receivers    of    investment    compa- 
nies     5315 

water  masters,  on  petition 5626 

approval  of  bonds 

clerks   of   district  courts 3557 

drainage  commissioners    4500 

petitioners     for     organizing     of 

drainage   districts    4496 

transfers   of   corporate   stock   by 

nonresidents    4732 

approval  of  use  of  contingent  fund 

by    prosecuting   attorneys 3663 

candidates 

canvass  of  votes  for   537 

nomination  at  primary 518 

nomination  papers,  filing 544 

nominees,  certified  lists    545 

to  be  notified  of  determination  of 

election  by  lot 638 

chambers  powers 

See  also  below,  this  title,  Powers 
and  Duties 

appeal  from  orders 6498 

filing  orders    6494 

in  other  counties   6496 

jurisdiction   and    powers   in   gen- 
eral  6493 

motions  for  new  trial 6894 

notice  of  hearing 6495 

orders  in  divorce  proceedings. . .  .4653 

parole  of  first  offenders 9047 

proceedings     against     delinquent 

children    1148 

review  of  corporate  elections. ..  .4718 
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DISTRICT  JUDGES— Cont.  Section 

chambers  powers — Cont. 

taking  testimony  out  of  court ....  8042 
temporary     injunctions      against 

moral  nuisances   7044 

trial  and  punishment  of  violations 
of     abatement     order     against 

moral  nuisances   7049 

writs    of    review,     mandate     and 

prohibition   . . 7271 

disqualification 

change  of  venue   6666-7 

in    suits    to     determine     adverse 

claims    3774 

election    495,  V     11 

expenses 

how  paid 6463 

outside  district,  how  paid   6464 

general  reference 188 

Idaho  reports  to  be  furnished  to . . .  203 
jurisdiction 

summary,    nomination    contests . .   543 

where  more  than  one 6456 

powers   and  duties 

See  also  generally  the  specific 
titles  relating  to  procedure 

See  also  above,  this  title,  Cham- 
bers   Powers 

commitment  of  juvenile  delin- 
quents: See  under  Idaho  In- 
dustrial Training  School — Com- 
mitment 

countersigning  warrants  prose- 
cuting attorney's  contingent 
fund    .3664 

court  may  be  held  out  of  district. 

6492,  V     12 

dams,  repair  or  withdrawal  of 
water    2990 

depositions  for  foreign  use 8027 

drainage  districts 

debts  and  warrants  issued,  cer- 
tified by  4542 

levy  of  tax   4542 

orders 4497-8 

fixing  terms    6461 

hearing  and  examination  of  in- 
ebriates     1191 

increase  of  bonds  of  clerks 3557 

information  for  board  of  par- 
dons      9217 

issuance  of  subpoenas  for  con- 
tested election  cases   87 

members  of  boards  of  labor  arbi- 
tration     2284 

officers  authorized  to  employ  as- 
sistance during  terms  of  court. 3700 

orders  for  civil  arrest   6731 

orders  to  show  cause  in  investiga- 
tions by  labor  commission 2293 

parole  of  first  offenders    ....9041-47 

pro  tempore   V     12 

qualifications    .V     23 

reporters'   transcripts 
on  civil  appeals 

orders     for    completion     and 
lodgment 6886 


DISTRICT  JUDGES— Cont.  Section 

powers  and  duties — Cont. 
reporters'  transcripts — Cont. 
on  civil  appeals — Cont. 

settlement    6886 

on  criminal  appeals 

orders    for    completion    and 

lodgment    9013 

settlement    9013 

reports  of  defects  or  omissions  in 

law    V     25 

residence V     12 

resignations     454 

review  of  corporate  elections ....  4721 

salaries V     17 

amount    and    restrictions    gov- 
erning payment    406 

legislature  may  diminish  or  in- 
crease     V     27 

sit  in  supreme  court,  when V      6 

solemnization  of  marriages 

4602,  4610,  4613,  4614 

special  terms    6462 

terms    ....6455,   V     11 

concurrent    6458 

vacancies 456,  6497,  IV  6,  V     19 

warrants  under  gaming  law 8310 

writs  of  habeas  corpus 9275 

DISTRICT  OF  COLUMBIA 
bonds 

approved    investments    of    insur- 
ance  companies    4964 

approved  securities  of  county  de- 
positories     3587 

DISTRICT  OFFICERS 

absence  from  state 384 

bonds 

fixed   by    county    commissioners, 

when    ...3558 

justification  of  sureties 425 

release  of  sureties 442 

clerks   of   the   district   court:      See 

District  Courts,  Clerks  of 
judges:     See  District  Judges 

nepotism   a   misdemeanor 416-7 

nominated  how   516 

nominations 

by  petition   541 

certificates   sent  to   county  audi- 
tors       551 

declinations    553 

tie   vote    539 

vacancies,  how  filled   554 

nominees 

expenses  allowed   556 

itemized  accounts   557-8 

prohibitions  against  contracts 
dealing  in  warrants,  etc.,  prohib- 
ited       389 

duty  of  disbursing  officers 391 

interest   in   contracts   prohibited.  .386 
interest    in    official    sales    prohib- 
ited    387 

officers  to  make  affidavit 390 

prohibited  contracts,  voidable. . . .   388 
prosecution    of  offenders 392 
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DISTRICT  OFFICERS— Cont. 
removal 
accusation 

form   of 8671 

presentment  by  grand  jury... 

8670,  8769 

service  on  defendant 8672 

where  found   8770 

answer,     after     demurrer     over- 
ruled    8677 

answer  or  demurrer   8674 

appeal ,. .  .8682 

suspension  pending 8682 

appearance     or     default    of     ac- 
cused      8673 

demurrer,  form  of 8675 

denial,  form  of 8676 

judgment    8681 

plea  of  guilty  or  standing  mute.  .8678 

trial  jury,  how  conducted 8679 

witnesses,     process     for     attend- 
ance     8680 

salaries,  time  of  payment 407 

term,    commencement    of 73 

DISTRICT  PRINCIPALS 

denned    182 

meetings    with    state    superintend- 
ent     182 

DISTRICT   SCHOOLS 

See  Schools 
DISTRICTS 

congressional :      See    Congressional 
Districts 

fire 2941-51 

herd:     See  Herd  Districts 
judicial:     See  Judicial  Districts 
quarantine:     See  Quarantine 
registration:       See     Election    Pre- 
cincts 

representative    Ill       5 

senatorial    Ill   5     52 

taxing:     See  specific  titles 
DISTURBANCE 

of  courts    8197,  8639 

of  peace :    See  Disturbance  of  Peace 

of  religious  meetings    8290 

DISTURBANCE  OF  PEACE 
See  Also  Riots 
See  also  Rout 

definition  and  punishment 8373 

legislative  members  not  privileged 

neglect  to  avoid  preventing 8185 

refusal   to   disperse 8374 

violation    of    rules   of    pleasure   re- 
sorts     8378 

DITCHES 

See  also  Water  Rights  and  Irriga- 
tion 

bridges  to  be  built  over 1374,  5658 

change  of  laterals,  how  made 8535 

fish  protection  appliances  provided  2755 
fish  screens 

instalation  of    2755 

injuries  to   8533 

intersected  by  railroads   4796 

malicious  injuries  to . . . . .  8563 


DITCHES— Cont.  Section 

operators     to     make     and     record 

statements     ,. 23111 

placing  obstructions  in    8528 

right  to  cross 5653 

rights  of  way  over  state  lands 2952 

stealing  water  from    8528 

DIVIDENDS 

of  corporations    4715,  4731 

Of  a  particular   corporation:     See 
the  specific  title 
DIVORCE 
actions 

chambers  orders 4653 

domicile  of  parties 4640 

evidence    required    4641 

jurisdiction    4653 

limitations    . .  < 4638 

residence  required  of  plaintiff ..  .4639 
alimony 

for  fault  of  husband 4644 

allowance  from  husband's  sep- 
arate property    4647 

property  liable    4646 

security,  receiver   4645 

on  divorce  for  insanity 7040 

orders  may  be  made  at  chambers. 4653 

pending  suit    4642 

suit   money    4642 

children 

allowance    4648 

custody   4643 

legitimacy  in  case  of  divorce  for 

adultery  of  wife 4649 

defenses 

collusion    4635 

condonation    4637 

enumeration     4634 

recrimination    4636 

effect 
property 

disposition    4650 

order   4651 

revision  on  appeal  .........  4652 

remarriage  within  six  months. .  .4597 

status  of  parties 4626 

for  insanity 

alimony    7040 

appointment  of  guardian,  service 

of  process    7038 

costs  and  expenses  paid  bv  plain- 
tiff    * 7041 

custody  of  children   7040 

distribution  of  property 7040 

prosecuting  attorney  to  defend  ac- 
tion     • 7039 

residence  required  of  plaintiff ..  .7037 
grounds 

adultery    4628 

legitimacy  of  issue 4649 

continuation  required    4633 

desertion     4630 

enumeration     4627 

extreme  cruelty    4629 

habitual   intemperance    4632 

wilful  neglect   4631 
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DIVORCE— Cont.  Section 

grounds — Cont. 

insanity    7037 

trial  private  when   6476 

DOCKETS 

Of  a  particular  court  or  officer:  See 
the  specific  title 
DOCKING 

prohibited    8553 

DOCUMENTS 

advocacy    of    criminal    syndicalism 

by    8581 

in  evidence:     See  Evidence 
of  public  officers:     See  Public  Of- 
ficers 

official,  how  proved 7952 

DOCUMENTS  OF  TITLE 

definition    5748 

nonnegotiable   5703,  5706 

DOGS 

county  tax 1913 

fights,  participating  in   8372 

permitting  for  amusement,  gain, 

etc 8544 

hunting  with  prohibited 2778 

killing  or  worrying  sheep  or  goats  1911 

municipal  tax   3946 

disposition    4051 

running  at  large 1912 

running  at  large,  regulation 3952 

subjects  of  larceny 8433 

DOMESTIC  ANIMALS 

For  a  particular  animal:     See  the 

specific  title 
cruelty  to 

carrying  in  a  cruel  manner .8543 

impounding  without  food  or  wa- 
ter     8547 

unnecessary  torture    8543 

levy   and    sale   upon    execution    for 

cost  of  food 8547 

liability  of  railroads  for  injuring  or 

killing    4814 

DOMESTIC  ARTS 

promotion    276 

DOMESTIC  RELATIONS 

adoption:      See   Adoption   of    Chil- 
dren 

children:     See  Children 

divorce:     See  Divorce 

fathers:     See  Fathers 

guardians:  See  Guardian  and  Ward 

husbands:    See  Husband  and  Wife 

marriage:    See  Marriage 

mothers:    See  Mothers 

parents:     See  Parents 

wives:     See  Husband  and  Wife 
DOMICILE 

See  also  Residence 

of  parties  in  divorce 4640 

DOUBT 

See  Reasonable  Doubt 
DOVES 

bag  limit    2762 

open  season   2762 

DOWER 

abolished    4668 


DRAINAGE  Section 

See  also  Water  Rights  and  Irriga- 
tion 
districts:     See  Drainage  Districts 

flooding  of  roads,  abatement 1376 

in   municipalities    3975,  4105 

DRAINAGE  DISTRICTS 

additional    construction    work    and 

assessments    4522 

alteration  of  boundaries    4509 

assessments 

appeals    4515 

assessment  roll 4526 

costs  for  connections  by  private 

drains 4536 

costs  of  proceedings  for  connec- 
tion of  district  with  lower  dis- 
trict  4537 

high  lands   4506 

incontestible,  when    4525 

instalments    4527 

levy    4553 

liens    4527 

liens,  notice  of   2526 

limitation    on    4553 

payment  of  judgment  of  dismissal  4258 

public  lands   4519-20 

sinking  fund  for  bonds 4547 

bonds 

authorized    4543 

exchange  for  warrants 4546 

form    4545 

interest  4545 

levy  for  4549 

payment   4548 

refunding   4544 

registration    4550 

sinking  fund,  levy  for 4547 

changes  in  original  plans 4508 

commissioners 

appointment  and  bond    4500 

apportionment    of    benefits     and 

damages    4504 

compensation     4503 

executive  powers    4529 

levy,  additional 4521 

levy  of  tax  for  organization  ex- 
penses    4405 

meetings     4501 

officers 4501 

organization  of  board 4500 

powers  and  duties 

bonds:     See    above,    this    title, 

Bonds 
employment    of    engineers    and 

surveyors   4507 

general    4493 

qualifications 4500 

report    4504 

after  preliminary  survey    ....4510 

hearing 4512 

supplemental   4514 

term  of  office 4500 

vacancies    4502 

construction  of  works 

change  of  plans,  procedure  in  dis- 
trict court   4534 
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DRAINAGE  DISTRICTS— Cont.    Section 
construction  of  works — Cont. 

commencement  and  progress  . . .  .4533 
connections  by  private  drains  . .  4536 
connection  of  district  with  lower 

district   4537 

contractors 

bonds 4532 

payments  of  claims 4532 

payments  to 4535 

contracts    4531 

dikes  along  public  roads 4539 

executive  powers  of  commission- 
ers   4529 

use  of  natural  water  courses  and 
previously    constructed    works. 4538 
determination  of  conflicting  claims. 4517 
dissolution,  refund,  organization  ex- 
pense tax 4405 

district  court  may  enforce  law   . . .  4524 

fees  for  service  of  process 4523 

interpretation  of  law 
maintenance 

apportionment  of   costs 4552 

district  not  operated  for  profit. .  .4551 
organization 

bond 4496 

boundary   lines,    extension,    effect 

on  tax 4405 

confirmation,  hearing  on 4512 

appeals   4515 

findings  and  decree 4513 

jury  trial 4512 

notice    4510 

objections 4511 

procedure  on  dismissal  of  pro- 
ceedings     4516 

corporate  powers,  districts 4493 

decree 4499 

dismissal  of  proceedings 4510 

expenses,  tax  for 4495 

municipalities  may  act  as  drain- 
age districts    4494 

petitions   4495 

action  on    4497 

findings    4498 

hearing 4498 

notice  of  hearing 4497 

objections 4498 

order  of  judge 4498 

outlet  without  county  in  which  lo- 
cated    4498 

powers,  general    4530 

preliminary  survey   4507 

procedure  for  payment  of  damages 

awarded    4517 

public  lands 

assessment    4519 

subsequent   4520 

subject  to  provisions  of  law 4518 

taxes,  levy  for  payment  of  warrants 

issued  under  former  law 4542 

warrants 

form    4540 

heretofore   issued,   validation ....  4554 


DRAINAGE  DISTRICTS— Cont.    Section 
warrants — Cont. 

legalization    of    warrants    issued 

under  former  law 4542 

payment 4541 

workmen's  compensation     law     ap- 
plies     6215 

DRAINS 

See  also  Drainage 

municipal  bonds  may  be  issued  for. 4109 

rights  of  way 5652 

DRAWEES 

Of  particular  instruments:  See  the 
specific  title 
DRAWERS 

Of  particular  instruments:  See  the 
specific  title 
DRIFTWOOD 

See  Floating  Timber 
DRIGGS 

county  seat  of  Teton  county 47 

DRINKS 

See  Beverages 
DRIVERS 

of     motor     vehicles:      See     Motor 

Vehicles 
of  railroads:     See  Railroads 
DROVERS 

stock  drovers 1932-45 

DRUG  FIENDS 

See  Habitual  Drug   Users 
DRUG  STORES 
See  Pharmacy 
DRUGGISTS 

See  under  Pharmacy — Pharmacists 
DRUGS 

For  a  particular  drug:  See  the  spe- 
cific title 

administering  to  aid  in  felony .  8233 

adulteration,  what  constitutes   ....  1687 
crimes 

distribution    of    deleterious    free 

samples    1694 

manufacture   of   adulterated   and 

misbranded    1683 

sale  of  adulterated  or  misbrand- 
ed      1684 

sale  of  tainted   1699 

dealers'  guarantees   1693 

defined    1686 

misbranded  defined   1690 

misbranding,  what  constitutes   ....  1691 

narcotics 2184-9,  233 

For  a  particular  narcotic:  See  the 
specific  title 
poisons:     Se  Poisons 
regulations  of  dept.  public  welfare.  1685 
sale  by  registered  pharmacists. ..  .2173 

standards  established   1697 

DRUNKARDS 

See  Inebriates 
DRUNKENNESS 
See  Intoxication 
DUCES  TECUM 
See  Subpoenas 
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DUCKS  Section 

bag  limit   2761 

hunting  from  motor  boats  unlawful. 2756 

open  season,  duration 2761 

protected  in   Big  Lost  river  game 

preserve   2843 

river  and  sea,  denned  as  game  birds  2680 

DUE  PROCESS  OF  LAW 

right  guaranteed I     13 

DUELS 

challenges,  sending  or  accepting. .  .8241 

denned 8239 

failure  of  officers  to  prevent 8243 

fighting  outside  the  state,  venue . . .  8687 

punishment  if  death  ensues 8240 

punishment  if  no  injury  results 8241 

taunt  for  not  fighting 8242 

witness   not   excused    from   testify- 
ing     8244 

DUMPS 

inclosure  against  stock 1968 

DURESS 

See  also  Intimidation 
as  to  marriage:      See   under  Mar- 
riage— Annulment  and  Voidable 

commission  of  crime  under 8090 

in  negotiation  of  bills  of  lading. .  .6102 
in  negotiation  of  warehouse  receipts  6165 
in  obtaining  negotiable  instruments  5922 
law    relating    to    effect   of    governs 

sales,  when    5745 

obtaining  title  to  real  property  by. 8475 

DYNAMITE 

For    provisions    relating    to    explo- 
sives in  general:    See  Explosives 

burglary  by  use  of 8404 

killing  or  destroying  fish  by  ....  2749-50 
selling   to   minors    8357 

EAGLES 

protected   in   Big   Lost  river   game 
preserve   2843 

EARNINGS 

of  minors 4663,  4678 

of  wife  4663 

EARTH 
carrying  away  from  land  of  another  8558 

EASEMENTS 

acquired  in  highways   1307 

condemnation  of:    See  Eminent  Do- 
main 

pass  with  conveyances   5375 

rights   of  way 

In   connection  with   a   particular 
subject:  See  the  specific  title 

EAST 

defined    6 

EATING  HOUSES 
See  Restaurants 

EDITORS 

advocacy  of  criminal  syndicalism . .  8581 
criminal  liability  for  libel 8258 

EDUCATION 

In  a  particular  subject  or  branch  of 
instruction:  See  the  specific  title 
academies:    See  Educational  Insti- 
tutions 


EDUCATION— Cont.  Section 

blind:     See  Deaf  and  Blind,  State 

School  for 
board:    See  Education,  State  Board 

of 
colleges:     See  Educational  Institu- 
tions 
commissioner :    See  Education,  Com- 
missioner of 
common  schools:    See  Schools 
compulsory:     See  Compulsory  Edu- 
cation 

deaf 1122-27 

industrial  schools   1128,  1154 

libraries:     See  Libraries 
normal  schools :  See  Normal  Schools 
and  cross  references  there  given 

of  teachers 1107-9 

See     Professional     Schools     for 
Teachers 
regents:     See  University  of  Idaho, 

Regents  of 
schools:     See  Schools 
superintendents    of   public    instruc- 
tion: 
See    Public    Instruction,    County 

Superintendents  of 
See  Public  Instruction,  State  Sup- 
erintendent of 

technical  schools 1110-21 

universities 1070-79 

vocational   1002-9 

EDUCATION,  COMMISSIONER  OF 
For  provisions  relating  to  public  and 
state  officers  in  general: 
See  Public  Officers 
See  State  Officers 

appointment    797 

executive  officer  state  board  for  vo- 
cational education   1006 

EDUCATION,  STATE  BOARD  OF 
admission  of  nonresident  pupils  to 

high   schools 1001 

annual    report     and     recommenda- 
tions       804 

appellate    body    800 

approval 

courses    of    study   in    rural    high 

schools    862 

vocational    departments    in    high 

schools    999 

blanks 

for  annual  reports  of  county  su- 
perintendents  to    be   furnished 

-  by 820 

for  bills  of  tuition  of  nonresident 

pupils    1000 

budget 801 

budget  duties   355-7,  360 

certificates 

candidates  for,  records  of  grades  961 

classes  issued  by 948 

county 

high  school 

fees    958 

general   requirements    957 
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EDUCATION,  STATE  BOARD  OF— 

Cont.  Section 

certificates — C  ont. 
county — Cont. 
life 

by   examination 956 

by  indorsement 954 

fees 958 

regulations  governing  granting 

of 964 

receipts  for,  must  be  filed 958 

specialists'  state  certificates.  .952,  958 
state 

by  examination 955 

by  indorsement 951 

fees > 958 

granted  to  graduates  of  univer- 
sity and  Idaho  colleges 953 

state  and  state  life 

records  of 960 

revocation    of   state    and    state 

life  certificates   959 

state  high  school 

five-year  certificates 957,  958 

life  certificates   957,  958 

one-year  certificates 957,  958 

statement     of     special     training 

may  be  recorded    962 

constitution    of    board    IX       2 

county  superintendents  to  obey  in- 
structions of    817 

courses    of    study    for    penitentiary 

prisoners    805 

creation    790 

delegation  of  discretion  to  experts.   802 
designation  of  state  board  of  voca- 
tional   education    1003 

executive   officer   is    state    superin- 
tendent     183 

executive   officers,    powers    and    du- 
ties       803 

extraordinary    indebtedness.. .  .XIII       3 
independent  school  districts,  taxes.   847 

kindergarten  teachers   1049 

legislative  body 800 

meetings    794 

members 

appointment   and   qualifications..   791 

expenses  and  honorarium 795 

removal  for  cause   793 

normal  institutes  under  direction  of  966 

office 792 

powers   and  duties 

appointment  of  assistants  etc. . . .  797 
appointment  of  commissioner. . . .  797 
as    board   of   trustees    of    Albion 

state  normal  school   ....1093,  1106 
as  board  of  trustees  of  Idaho  in- 
dustrial training  school  .  .1128-1154 
as    board    of    trustees    of    Idaho 

technical    institute    1110-8 

as  board  of  trustees  of  Lewiston 

state  normal  school 1080-92 

as  to  state  school  for  the  deaf  and 

blind 1122-7 

course  of  study  for  convicts 9219 

credit  may  be  given  for  successful 
experience 950 


EDUCATION,  STATE  BOARD  OF— 

Cont.  Section 

powers  and  duties — Cont. 

eighth  grade  examinations   1047 

grading  and  classification  of  high 

schools    806 

record  books  of  clerks  of  boards 

of  trustees   890 

revocation  of  teachers'  certificates  973 
rules  and  regulations  to  be  made 
by    798 

receipt  of  money  appropriated  un- 
der the  Smith-Lever  act 1073 

reports,  report  state  board  voca- 
tional  education,  included  in....  1007 

school  district  bonds 

issuance  of,  appeal  from  order  of 
county  commissioners  approv- 
ing      926 

may  prescribe  form  for 940 

school  districts,  report  of  audit  filed 
with 899-900 

seal 181 

state  superintendent,  ex  officio  mem- 
ber     IX       2 

successor   to   former  boards 792 

supervision 

county  superintendents 811 

executive   officers    799 

rural  high  schools 865 

EDUCATIONAL  CORPORATIONS 

For  provisions  relating  to  corpora- 
tions in  general:  See  Corpora- 
tions 

annual  licenses  excepted  from  pro- 
visions governing 4781 

annual  statements,  excepted  from 
provisions  governing 4780 

articles   of  incorporation 4889 

amendment    4892 

certificate  of  incorporation 4891 

corporate  powers   4893 

directors 

election  of    4894 

number   4890 

powers 4895 

private  gain   prohibited 4897 

religious  tests  for  admittance  pro- 
hibited   4896 

who  may  form 4888 

EDUCATIONAL  FUNDS 

control  of  by  land  board 339 

temporarily  deposited   319 

EDUCATIONAL  INSTITUTIONS 
For  provisions   relating   to   institu- 
tions and  state  institutions  in  gen- 
eral : 

See  Institutions 
See  State  Institutions 

academies    1110-21 

Albion  normal  school 1093-1106 

boards  of  trustees  of,  successor  to. .   792 

change  in  location X       7 

colleges:    See  Colleges 

courses  of  study  supervised  by  state 

board    803 

deaf  and  blind  school 1122-7 
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EDUCATIONAL   INSTITUTIONS— 

Cont.  Section 

expenditures  of,  supervised  by  state 

board    .. ..   803 

former  connection  with,  disqualifies 
for  membership  on  state  board..   791 

Idaho  technical  institute 1110-21 

industrial  training-  school 1128-54 

Lewiston  normal  school 1080-92 

normal  schools 1093-1106 

1080-92 
1107-9 
physiology  and  hygiene  compulsory 

subjects   1050-4 

professional    schools    for    teachers: 
See     Professional     Schools      for 
Teachers 
religious  tests  for  admittance   pro- 
hibited     4896 

schools:    See  Schools 
standardization  of  reports  by  state 

board    803 

state  may  establish  and  support.  .X       1 
supervision  of  state  board  of  edu- 
cation    790 

university  of  Idaho 1070-9 

EDUCATIONAL      INSTITUTIONS, 
ENDOWMENT   FUNDS   OF 
For    provisions    relating    to    state 
funds  in  general :  See  State  Funds 
See  also  Endowment  Funds 

agricultural  college  fund 1078-9 

deposit    319 

Idaho  technical  institute  fund. .  .1120-1 
industrial  training  schoo":  fund. .  .1143-4 

investment    2956-2982 

IX     11 

normal  school  fund 1107-9 

scientific  school  fund 1076-7 

university  fund   1074-5 

EIGHTH  JUDICIAL  DISTRICT 

counties    comprising    63 

judges,  election  of 495 

EIGHT-HOUR   DAY 

See  Hours  of  Labor 
EJECTMENT 

See  also  Landlord  and  Tenant 
See  also  Possessory  Actions 
See  also  Quieting  Title 

costs 7207 

heirs,    devisees    or    executors    may 

maintain    action 7558 

joinder  of  actions  for  damages,  etc.. 6688 

survey  of  property 6965 

termination  of  plaintiff's  right. ..  .6963 
value  of  improvements  as  set-off. .  .6964 

verdict    6861 

ELECTION 

of   rights   and    remedies:     See    the 
particular  right  or  remedy  or  the 
particular    subject   in   connection 
with  which  the  right  or  remedy 
arises 
political:    See  Elections 
ELECTION   CLERKS 
See  also  Election  Officers 
See  also  Public  Officers 
appointment 514 


ELECTION  CLERKS— Cont.  Section 

certificate  by  clerks  and  judges...   625 

compensation     515 

distributing"  clerks 

appointment 512 

waste   ballots    571 

divulging  information  before  closing 

of   polls    596 

interference   with  voters 596 

offering  bribe  to,  ground  for  contest     80 

7274 
powers  and  duties 

announcing  names  of  voters 591 

delivery  of  tickets   591,  593 

folding  of  ballots 577 

official    ballots    only    to    be    per- 
mitted       576 

opening  and  closing  polls 583 

poll  lists 608 

record  of  electors'  vote 564,  594 

spoiled  ballots  and  stubs 607 

ELECTION  JUDGES 

See  also  Election  Officers 

See  also  under  Elections — Boards 

See  also  Public  Officers 

absent  voting 

delivery  of  ballots  to 614 

deposit  of  ballots 615 

determination   of   legality   of  bal 

lots    617 

rejection  of  defective  ballots....   616 
return     in     case    of    intervening 
death   618 

appointment  of 512,  3418 

appointments 

election  clerks 514 

special  constables 589 

ballots  to  be  furnished  to 578 

challenges 

allowed  and  required 588.  605 

for  residence  and  nonage 601 

for  want  of  citizenship 599 

for  want   of  residence 603 

qualifications    to    be    declared    to 
persons  challenged   .597-8 

compensation     515 

county  seat  elections XVIII       2 

502,  650-60 

crimes 

deposit  of  unstamped  ballots....   595 
giving  information  as  to  how  elec- 
tors  voted    592 

divulging  information  before  closing 

of  polls 596 

election  notices  to  be  furnished  to . .   499 

interference   with  voters 596 

malconduct,  ground  for  contest ....     80 
misconduct,  when  sufficient  to  viti- 
ate election    82,7276 

offering  bribes  to,  ground  for  con- 
test  80,7274 

powers  and  duties 

canvass  by 623-5,  629 

changing  polling  places 584-5 

check  lists,  use  of 564 

correction  cards   581 

correction  of  mistakes 642 
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ELECTION    JUDGES— Cont.         Section 
powers  and  duties — Cont. 

correction  of  returns 632 

counting    ballots    from    duplicate 

ballot    boxes    628 

custody  of  ballots 626 

deposit  of  ballots 594 

disabled  voters  to  be  assisted. . . .   592 

distributing  clerks   512 

enforcement  of  law  as  to  voting. .   592 

misspelled  names  on  ballots 641 

notices  to  be  posted 500 

oaths  may  be  administered. 588 

oaths  to  witnesses  of  canvass. . . .   629 
official    ballots    only    to    be    per- 
mitted      576 

opening  and  closing  of  polls 583 

opening  ballot  boxes  before  elec- 
tion       586 

opening  supplies 587 

poll  lists 608 

receipts  for  supplies 580 

refusal  to  permit  electors  to  vote  606 
return  to   county   commissioners.   630 

tender  of  elector's  oath 597-8 

transmission  of  supplies  to  coun- 
ty commissioners    626 

voters   registered   through   trans- 
fers by  mail 567 

qualifications   512 

register  and  check  lists 564 

registrars'  papers,  delivery  of 565 

residence  of  voters,  how  determined  602 

stubs  and  spoiled  ballots 607 

term  of   office 514 

vacancies,  how  filled 463 

ELECTION  LAW 
application 

absent  voting    620 

cities  under  commission  form... 4210 
highway  district  bond  elections . .  1552 

municipal   elections    4039 

special  elections  667 

publication  by  secretary  of  state . .   489 
ELECTION  OFFICERS  ' 
See  also  Precinct  Officers 
See  also  Public  Officers 

allowed  within  guard  rails 593 

clerks:    See  Election  Clerks 
constables:    See  Constables 
crimes :       See    under    Elections  — 
Crimes 

delivery  of  ballots  to  voters 591 

divulging   information   before   clos- 
ing of  polls 596 

election  law  to  be  furnished  to . . .   489 
general  election  laws  applicable  to  631 

interference  with  voters 596 

judges:    See  Election  Judges 

malfeasance    621 

not   to   disclose   progress   of   count- 
ing   votes    629 

oath  before  opening  polls 582 

political  affiliations,  requirements..   513 
powers  and  duties 

arrest  of  persons  electioneering.  .8112 


ELECTION  OFFICERS— Cont.      Section 

powers  and  duties — Cont. 
official    ballots    only    to    be    per- 
mitted    576 

two  sets,  when  appointed 627 

ELECTION  PRECINCTS 

See  also  Precincts 

changing  boundaries,  etc 510 

establishment    509 

general  elections  when  held 491 

maximum   number  of  voters 511 

notices  to  be  posted 500 

ELECTIONEERING 

at  elections   8112 

ELECTIONS 

For  provisions  relating  to  the  elec- 
tion of  a  particular  officer  or 
class  of  officers:  See  the  specific 
title 

absent  voting 609-22 

application  of  law 631 

application  of  title 488 

ballots:    See  Ballots 

board  of  election 

See  also  Election  Judges 

in  school  districts 877 

prostitutes  offering  to  vote 507 

bonds 

county   buildings    3463-6 

municipal 309,  3589,  4064,  4109-20 

bribery 

See  also  below,  this  title,  Crimes 
grounds  for  contest 80 

candidates:    See  Candidates 

canvass  of  votes 

abstracts    certified    to    secretary 

of  state    633 

abstracts  of  votes  by  commission- 
ers       632 

abstracts  to  be  canvassed  by  state 

board    634 

abstracts  to  be  filed  and  recorded 

by  county  auditors 633 

by   commissioners    632 

by  judges 623 

certificates  by  judges  and  clerks  625 
certificates  of  election  by  secre- 
tary of  state 639 

certificates  of  election  for  county 

officers    , 632 

certificates  of  first  election ..  XXI     11 
constitution  of  state  board  of  can- 
vassers      634 

correction  of  mistakes   642 

counting   votes   by    extra    set   of 

election   officers    629 

counting  votes  during  election. .  628 
delay  in  remitting  abstracts....  G35 
determination    of    tie    by    state 

board    638 

doubtful  votes  not  counted 624 

intent  of  voters  effectuated 624 

judges  to  join  in  making  returns  630 

meeting  of  state  board 636 

misspelled    names    and    irregular 
returns   641 
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ELECTIONS— Cont.  Section 

canvass  of  votes — Cont. 

of  first  election XXI     10 

official  ballots  only  counted 576 

publicity  required    623 

record  of  determination  of  state 

board    639 

returns   and   certificate   by   state 

board    637 

special  messenger,  compensation.   635 

challenges 

conviction  of  felony 600 

duty  of  judges 605 

nonage    601 

oath  entered  on  poll  books 604 

prohibited  classes    507 

question    of   citizenship 599 

refusal  of  vote    606 

refusal  to  take  oath 606 

residence    601 

residence,   how  determined 602 

residence,  oath  of 602 

special   qualifications    598 

tender  of  electors'  oath 597-8 

voters  subject  to 565 

changing   county   boundaries:     See 
County  Boundaries 

cities  of  the  first  class:    See  Cities 
of  First  Class 

cities    of   (the    second    class:      See 
Cities  of  the  Second  Class 

cities  under  commission  form:    See 
Cities  under  Commission  Form 

clerks:    See  Election  Clerks 

constitutional      amendments :       See 
Constitutional  Amendments 

contested    7274-7300 

county  bonds:    See  County  Bonds 

county     boundaries:      See     County 
Boundaries 

crimes 

absent  voting:  See  Absent  Voting 
adding    to    or    subtracting    from 

votes 8104 

aiding  and   abetting 8105 

ascertainment  of  or  divulging  in- 
formation as  to  count 629 

attempting  to  influence  votes.  .  .  .8113 

attempting  to  repeat 8099 

attempting  to  vote  when  not  qual- 
ified     8099 

betting  on  results 8108 

bribery  of  electors 8 1 14 

defined  8106 

candidates:     See  Candidates 
destroying  and  defacing  supplies  8111 
divulging  information  by  judges 

as  to  how  electors  voted 592 

electioneering    8112 

false  swearing  touching  electoral 

qualifications 8171 

forging  or  counterfeiting  returns  8103 

illegal   voting    8098 

in    registration:      See    Registra- 
tion of  Voters 
interference  with  elections 8098 


ELECTIONS— Cont.  Section 

crimes — Cont. 

intimidation,       corruption       and 

fraud    8106 

municipal  elections  4176,  4181,  4211 
offenses    not    otherwise    provided 

for 8109 

officers  attempting    to     ascertain 

votes   8102 

officers   atempting   to   change   re- 
sult     8101 

official  neglect  or  malfeasance . . .  8096 

placarding  booths 8117 

primary  elections   516-60 

procuring  illegal  votes 8100 

prostitutes  registering,  etc.,.. 505,  508 
refusal  of  voters  to  be  sworn,  etc. .  8097 
riotous  conduct  and  interference .  8107 

tampering  with  ballots 8110 

tampering  with  ballots,  etc 8098 

use  of  unstamped  ballots 595 

election  day 

is  holiday 9450 

what  day  is 491 

elective  franchise 
conviction  of  bribery  is  disquali- 
fication   503 

disfranchisement     for     falsifying 

accounts,  etc 8379 

disqualifications    503 

constitutional  provisions   ...  VI       3 

prostitutes,  etc 505 

free   exercise  of   suffrage 19 

qualifications 502 

constitutional  provisions  ....  VI       2 
legislature  may  prescribe ...  VI       4 
property  qualifications  prohibi- 
ted     I     20 

residence 

how  determined  on  challenge.   602 

not  gained  or  lost 504 

VI       3 

electors:     See  below  this  title,  Vot- 
ers 

first  election,  conduct  of XXI      9 

organization  of  good  road  districts 

1478-80,  1487 

highway  districts 1498,  1501-3 

irrigation   districts:     See   through- 
out Irrigation  Districts 
judges    of    election:      See   Election 
Judges 

stickers 555 

law, applicable  to  primary  elections.   525 

law  to  be  distributed 489 

miscellaneous  questions,  how  submit- 
ted    574 

municipal:      See    under    Municipal 

Corporations — Elections 
nominations:     See  Nominations 
nominees,  publication  of  names  . . .   552 
notices 

advertisement    of     special     ques- 
tions       501 

county  clerks  to  transmit  to  judg- 
es     499 
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ELECTIONS— Cont.  Section 

notices — Cont. 

of  first  election XXI       9 

posting 500 

proclamation   498 

of  corporation  officers  .  .4708,  4712,  4714 
Of  a  particular  class  of  corpora- 
tion: See  the  specific  title 
officers:    See  Election  Officers 
officers  to  be  elected 

county  officers 492 

justices  of  supreme  court.......   495 

precinct  officers    497 

presidential  electors  496,  644 

state  officers   493 

U.  S.  senators  and  congressmen . .   494 

poll  lists 608 

polling  places 

changing    > 584 

designation  and  arrangement  . . .   511 

duties  of  constables 589 

guard  rails,  who  allowed  within.   593 

polls,  opening  and  closing 583 

precincts   491,  500,  509-11 

presidential  electors 496,  504-10 

primary 516-60 

proclamation   , 498 

of  first  election XXI       8 

qualifications I,  20;    VI,  2,  4,  5 

502,  504,  602 
registrars:     See  Registrars 
registration  for:     See  Registration 

of  Voters 
removal  of  county  seats  .  . .  .XVIII       2 

502,  650,  660 
school    districts:      See   School   Dis- 
tricts and  cross  references  there 
given 
special  elections 

conducted  like  general  elections.   664 

667 

for   presidential   electors    644 

meeting  of  county  canvassers    . .   665 
meeting  of  state  canvassers   ....   666 

notices    668 

proclamations    498 

to  fill  vacancies  in  legislative  of- 
fices     462 

to  fill  vacancies  for  congressman.    464 
to  fill  vacancies  in  office  of  U.  S. 

senator    463 

supplies 

ballot  boxes  to  be  provided 571 

county  commissioners  to  provide. 3450 

delivery  of  and  recipt  for 580 

duplicate  ballot  boxes  in  certain 

precincts 628 

instruction  cards  to  be  furnished.   581 

official  election  stamp 570 

opening  ballot  boxes 586 

opening  packages  of  supplies    .  .   587 

poll   lists 608 

production  of  ballot  box  in  court.    626 
register  and  check  lists,  delivery 

of 564 

transmission  to  commissioners  af- 
ter canvass 626 


ELECTIONS— Cont.  Section 

taxing  districts;      See   the   specific 
taxing  district 

time  for  holding   491 

vacancies  to  be  filled  by. .  .456,  461,  466 

villages:     See  Villages 

voters 

crimes:      See    above,    this    title, 
Crimes 

disqualification    VI       3 

505-8 
may  elect  judge  to  fill  vacancy. 512-3 

may  vote  for  legislators 75 

oath 564 

privilege  from  arrest 490 

qualifications     VI       2 

502,  504,  602 
to  sign  petition  for  appointments 

to  vacancies 459 

voting 

administering  oaths  during  elec- 
tion       588 

assistance  of  disabled  voters  ....  592 
delivery  of  ballots  to  voters  ....   591 

deposit  of  ballots  in  box 594 

distinguishing  marks  prohibited.   576 

duties  of  constables 589 

folding  of  ballots 577 

information  not  to  be  given 596 

interference    with    electors    pro- 
hibited     596 

manner 592 

manner  of  marking  ballots  ....  573-4 
number  of  voters  in  inclosed  space  591 
official  ballots  only  can  be  used . .   576 

secret  ballot  guaranteed VI       1 

spoiled   ballots    593 

straight  tickets  abolished 573 

unstamped  ballots  not  to  be  de- 
posited       595 

when  to  commence  and  continue . .   590 

writing  names  on  tickets 572 

ELECTIVE  FRANCHISE 

I  20,  VI  2,  4,  5;  502,  650,  660 
ELECTIVE  OFFICERS 

See  Public  Officers 
ELECTORAL   COLLEGE 

496,    643-49 

ELECTORS 

popular:      fiee    under    Elections — 

Voters 
of  president  and  vice  president. . . .   496 

643-9 

ELECTRICAL  CORPORATIONS 

See  also  Corporations 

See  also  Electricity 

See  also  Public  Utilities 

See    also    Transportation    Corpora- 
tions 

assessment  of  operating  property.  .3183 

3200 

certificates  of  convenience  and  ne- 
cessity 

conditions 2476 

construction  and  extension 2474 

exercise  of  rights  of  franchises . .  2475 

complaints   against    2489 
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ELECTRICAL  CORP'NS— Cont.    Section 

defined  2386 

franchises  in  cities  under  commis- 
sion government 4270 

nonprofit   or    cooperative,    excluded 

from  public  utilities  law   2S7I 

service,  determination  of  standards 

by  commission    2468 

ELECTRICITY 

corporations:  See  Electrical  Cor- 
porations 

electric  plants,  defined   2385 

exclusively  for  mines,  certificates  of 
convenience  and  necessity  not  re- 
quired    2477 

light  systems,  service  of  summons 

against  nonresident  owners   ....  6682 
lines 

injury  to  or  destruction  of  lines, 

etc 8576-8 

location   of,    regulated   by   public 

utilities   commission    2474 

removal  from  premises,  notice . .  8576 
rights  of  way  over  state  lands.  .2954 
power  companies,  right  to  use  high- 
ways     4836 

stealing  electric  current 8447 

accessories  liable  as  principals  . .  8448 

evidence  of  guilt   8449 

tampering  with  meters    8447 

wires 

commissioners  may  order  changes  3460 
disobedience     of     commissioners' 

orders   3461 

stringing  across  railroads,  appli- 
cation     3459 

ELEEMOSYNARY  INSTITUTIONS 
See  also  Charitable  Institutions 
inmates,  passes,  issuance  to,  by  com- 
mon carriers  2421 

restrictions  on  use  of  imitation  but- 
ter    1733 

ELISORS 

appointment    3612 

vested  with  powers  of  sheriffs 3615 

ELK 
See  also  Game 

defined  as  game  animal 2679 

dried  meat,  possession  limited 2777 

limit  which  may  be  killed 2776 

open  season  in  certain  counties  . . .  2773 
protected      from      unsportsmanlike 

methods 2774-5 

unlawful  to  hunt  in  game  preserves 

Big  Lost  river 2844 

Cassia  ..; 2837 

unlawful  to  kill  when  in  water  or 

on  ice   2778 

violation  of  law  concerning   2780 

violation  of  law  protecting  young.  .2781 

young  protected   2771 

ELMORE  COUNTY 
See  also  Counties 

boundaries   26 

county  of  the  third  class 3696 

in    fourth   judicial    district 59 

V     24 


ELMORE  COUNTY— Cont.  Section 

in  second  congressional  district  ....     68 

writs  and  appeals  to  supreme  court, 

where  heard   6451 

EMBALMERS 

death  certificates 

false  information  furnished 1645 

refusal  of  physicians  to  make  out.  1645 
to  be  obtained  and  filed  by 1632 

examinations 

applications 2199 

expenses 2205 

records    2207 

subjects  and  fees 2200 

examining  committee   351 

successor,  dept.  law  enforcement.   332 

information  concerning  deaths  re- 
quired to  be  furnished 1641 

licenses 

renewal 337-8,  2201 

required    2198 

revocation 2202 

notification  of  local  registrars  of 
deaths  without  medical  attend- 
ance   1631 

registration 

examiners,  designation 334 

registration   required    1639 

removal  or  disposition  of  dead  bodies 
without  permits   1645 

signatures  on  death  certificates  . , .  1630 

violations  of  law,  a  misdemeanor . .  2206 

EMBANKMENTS 

See  Water  Rights  and  Irrigation 
EMBEZZLED  PROPERTY 

See  Stolen  Property 
EMBEZZLEMENT 

act  of  taking  unnecessary 8456 

arrest  in  civil  action  for   6730 

by 

bailees,  tenants  or  attorneys ....  8454 

bank  officers    5279 

clerks,   agents   or   servants 8455 

common   carriers 8452 

corporate  officers    8451 

county  officers 3695 

XVIII       9 

county  treasurers    303 

fish  and  game  wardens 2678 

insurance  agent's    5011 

public  officers    8379,  8451 

school  trustees    941 

state  treasurer   302 

trustees,  bankers  or  agents 8453 

claim  of  title  as  defense 8458 

conviction  of,  disqualification 

of  jurors,  electors,  etc VI      3 

of  voters 503 

definition    8450 

indictment    8842 

mitigating  circumstances 

intention  to  restore  no  defense . .  8459 
restoration 8460 

of 
decedents'  property,  liability. . . .  .7560 
estate  in  custody  of  public  admin- 
istrator     7783 
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EMBEZZLEMENT— Cont.  Section 

of — Cont. 

evidences  of  debt 8457 

military  funds   762 

school  funds 917 

ward's  property 7892 

punishment    8461 

EMBRACERY 
See  also  Bribery 

definition  and  punishment 8138 

EMINENT  DOMAIN 
See  also  Real  Property 
condemning  ways  for  mines. ..  .5537-49 

for  highways 1352 

for  toll  bridges  and  ferries 

1453,  4829,  7406 
precedence   over   appeals   from    as- 
sessments   4012,  4139 

proceedings 

accepting    payment    as    abandon- 
ment of  defenses   7420 

appraisers  appointed  at  chambers  6493 
building  fences  and  cattle  guards  7417 

commencement  of  actions   7409 

complaint,  contents 7410 

costs    7421 

curing   defective   titles    7416 

damages 

assessment 7414 

assessment  by  commissioners.  .7420 

date  of  accrual 7415 

failure  to  make  payment 7418 

payment    7417,   7420 

final  order  of  condemnation 7419 

jurisdiction  in  district  court  ....  7409 

possession  by  plaintiff 7420 

power  of  court 7413 

regulation   of   crossings,    conflict- 
ing claims  and  relative  rights. 7413 
rules  of  practice  and  appeals  .  . .  7422 

summons    7411 

survey  and  location  of  land  ....  7408 
what   must    appear    to    authorize 

condemnation 7407 

who  may  defend 7412 

property  which  may  be  taken 

corporate  property   XI       8 

in  general    7405 

private  property  defined 7406 

public    lands    4518 

water  rights XV       3 

public  uses 

bridges  or  ferries    1453 

development      of      material      re- 
sources     I     14 

drains   5652 

enumeration  in  general    7404 

irrigation  and  mining  purposes  I     14 

irrigation    ditches    5651 

preservation  of  health I     14 

street   purposes    7423 

toll  roads 1416 

use  of  water    XV       1 

water  and  rights  of  way  for  irri- 
gation  ditches    4346 

right  guaranteed  and  limited I     14 

right  not  to  be  abridged XI       8 


EMINENT  DOMAIN— Cont.            Section 
who  may  exercise  right 
bridge,  ferry,  flume  and  boom  cor- 
porations     4829 

corporations 4757 

corporations,   foreign    4779 

drainage  districts    4530 

highway  districts 1505 

irrigation  districts  ..4346,  4410,  4441 

railroads    4796 

highway  crossings  4808 

right  of  way  across  other  roads  4806 
EMMETT 

county  seat  of  Gem  county 29 

official  seat  of  lumber  inspector  .  .2344 

EMPLOYEES 

See  also  Employment 

In  a  particular  industry  or  line  of 
work:  See  the  specific  title 

accidents,  compensation   6217 

children XIII  4,  803,  1024-31 

contracts  of  employment 2321-2 

defined 

public  utilities  law  2421 

workmen's  compensation  law.... 6321 

hours  of  labor. XIII  2,  2324-30 

in  mercantile  establishments   

1024,  1026,  2330-32 

injuries,  compensation:     See  Work- 
men's Compensation 

insurance,  in  state  insurance  fund: 
See  State  Insurance  Fund 

mechanics:     See  Mechanics 

minors XIII       4 

803,  1024-31 

road  poll  taxes 

liability  of  employers   1344,  1527 

reimbursement  of  employers    . . .  1528 

state :    See  under  State — Employees 

wages:     See  Wages 

women 2330-32 

workmen's  compensation :  See  Work- 
men's Compensation 

EMPLOYERS 

See  also  Employment 

definition 6320 

liability 

for   accidents:       See    Workmen's 

Compensation 
for  employees'  poll  tax  in  county  1344 
for  employees'  poll  tax  in  high- 
way districts 1527 

of  mechanics,  statements  to  be  made  2311 

2312 
powers  and  duties 

re  child  labor:     See  Child  Labor 
re  workmen's   compensation:   See 
Workmen's  Compensation 
reimbursement  for  road  poll  taxes.  1345 

1528 
surety  bonds  covering  employees.  .5118 

EMPLOYMENT 
See  also  Labor 

bureaus 2297,  2308-10 

contracts 

antiunion  prohibited   2321 
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EMPLOYMENT— Cont.                     Section 
contracts — Cont. 
restricting  board  and  lodging  pro- 
hibited     2322 

employees:    See  Employees 
of  aliens  on  public  works,  prohib- 
ited     2323 

of  children    XIII       4 

803,  1024-31 

of  women 2330-32 

under  workmen's  compensation:  See 
Workmen's  Compensation 
EMPLOYMENT  BUREAUS 

bonds    2309 

licenses  from  county  commissioners. 2308 

maintenance,  when  lawful 2297 

municipal    2298-07 

private  agencies  for  profit  abolished  2297 

teachers 2297 

violation  of  law,  a  misdemeanor. . .  .2310 

ENCLOSURES 
See  Inclosures 

ENCROACHMENTS 

on  highways 1366-70 

ENCUMBRANCERS 

bona  fide,  protection  against  prior 
conveyances 5378 

transfers  void  against:    See  Fraud- 
ulent Conveyances 
ENCUMBRANCES 

bona  fide,  protection  against  ven- 
dors' and  vendees'  liens 6410 

chattel  mortgages:  See  Chattel 
Mortgages 

definition    5385 

liens:     See  Liens 

on  real  property:     See  Real  Prop- 
erty 
ENDORSEMENT 

See  Indorsement 
ENDOWMENT  FUNDS 

See  also  State  Funds 

charitable  and  penal  institutions: 
See  Charitable  and  Penal  Institu- 
tions, Endowment  Funds  of 

deposit    318-27,   2893,   5104 

educational  institutions:  See  Edu- 
cational Institutions,  Endowment 
Funds  of 

loan  of,  restricted IX     11 

penitentiary  fund   9357,  9367-8 

public  schools:  See  State  School 
Fund 

university    fund:      See    University 
Fund 
ENFORCEMENT 

of  judgments 6913 

of  liens:     See  Liens  and  cross  ref- 
erences  there  given 
ENGINEERS 

See  also  Surveyors 

application  of  civil  engineering  law. 2261 

on  railroads:     See  under  Railroad 
Corporations — Employees 
ENGINES 

railroad   2945,  8348 


ENGINES— Cont.  Section 

steam,  permitting  accidents  causing 

death    8337 

traction 1389,  1589,  1432-5,  2945 

ENGLISH   LANGUAGE 
certain  railroad  employees  must  read 

write  and  speak 8352 

to  be  used  in  all  proceedings 6509 

use  in  teaching  compulsory 985-6 

ENGLISH  PHEASANTS 

2762,  2766,  2843 

ENGLISH   SPARROWS 

excepted  from  law  as  to  killing  and 
disturbing  birds  in  cemeteries. .  .8549 
ENLISTED  MEN 

679,  727-34 

ENTERTAINMENTS 

3812,   8293,  8378 

ENTRY 

by  decedent,  use  as  evidence 7967 

of  judgments:     See  Judgments 
on  real  property 

effect 6598 

forcible  entry:    See  Forcible  Ent- 
ry and  Detainer 
trespass:    See  Trespass 
ENUMERATION 

of     school     children:      See     under 
Schools — Census 
EPILEPTICS 

school  for:     See  Idaho  State  Sani- 
tarium 
EQUALIZATION 
of  taxes 

See  Assessment  of   Taxes 

See  Equalization,  County  Boards 

of 

See  Equalization,  State  Board  of 

EQUALIZATION,  COUNTY  BOARDS 
OF 
See  also  County  Boards 

appeal  from 3339-40 

assessments 

multiple,  as  penalty  for  conceal- 
ment     3115 

on  net  profits  of  mines  when  not 

reducible    3365 

assessors'  final  settlement  with  ....  3324 
cancellation    and    refund,    unlawful 

tax 3332 

constitution  and  duties VII     12 

meetings 

assessors  must  attend    3158 

notices  must  be  contained  in  tax- 

'    payers'   statements    3120 

recorders  may  be  required  to  at- 
tend   3159 

time   3152,  3305 

members 

forfeiture  on  bonds  for  untrue  or 

incorrect  classification    3165 

malfeasance,  cause  for  removal.. 

3161,  3309 
powers  and  duties 
equalization  of  assessment  of  net 
profits  of  mines   3369 


96 


INDEX 
[§§  1-4582,  Vol.  I;    §§  4583-9462,  Vol,  II;    Const.  Vol.  HI] 


EQUALIZATION,  COUNTY  BOARDS 
OF — Cont.  Section 

powers  and  duties — Cont. 
equalization  of  personal  property 

taxes ...  .3304-6,  3308,  3310-11 

equalization     of     real     property 

taxes    3152-57,   3160 

production   of  evidence    3159 

rebate    of    migratory    live    stock 

taxes   3294 

subpoenas  for  witnesses    3159 

record  of  proceedings 3162,  3308 

tax  collectors'  settlement    3325 

valuation  by,  basis  for  assessment  of 

highway  district  taxes    1537 

EQUALIZATION,    STATE    BOARD 
OF 
See  also  State  Boards  and  Commis- 
sions 
adjournments,    subpoenas    for    ab- 
stracts     3171 

assessment 

car  companies    3201 

correction   3196-9 

operating  properties  of  public  util- 
ities   3183 

property  which  has  previously  es- 
caped     3200 

sleeping  car  companies 3209 

constitution  VII     12 

3166 
meeting 

assessors  must  attend  when  re- 
quired    3174 

attendance  of  agents  of  utilities. 3 190 

for  equalization   3169 

other  than  for  equalization 3176 

special,  correction  public  utili- 
ties assessments    3195-6 

members,  penalty  for  dereliction  of 

duty    3181 

officers    3166 

powers  and  duties 
compelling     production     of     ab- 

tracts    3170 

constitutional  provision VII     12 

disputes  as  to  situs  of  property. 3127 
equalization  of  assessments  of  net 

profits  of  mines   3369 

equalization  of  real  property  taxes 

3171-3,  3175,  3177 

rules  and  regulations 3167 

record  of  proceedings ,  .3168 

secretary 

annual  reports  of  utilities  to  be 
furnished  to    3188 

certificates  of  assessment  of  pub- 
lic utilities 3179 

certificates  of  changes  in  as- 
sessment   3178 

certificates  of  state  taxes  .  .3177,  3179 

certified  statements  of  assessment 
of  public  utilities 3193-4 

certified  statements  of  corrected 
or  new  assessments 3198 

notice  of  meeting  for  correction 
of  assessments   3195 


EQUALIZATION,   STATE    BOARD 

OF— Cont.  Section 

secretary — Cont. 
papers  filed  with 

abstracts  of  assessment  rolls . . 

3164,  3311 
property   statements  of  opera- 
tors of  public  utilities 3186 

penalty  for  dereliction  of  duty.. 3 182 
reports  of  sleeping  car  companies 

to  be  furnished  to 3208 

special  session    3199 

valuation  by,  basis  for  assessing  of 

highway  district  taxes 1537 

EQUITY 

preference  to  equitable  rules  . 6591 

rules  govern  partnership,  when... 5817 

rules  govern  sales,  when 5745 

ERROR 

See  also  Defects 

as  ground  for  new  trial  6888 

immaterial 

disregarded    6728 

in  criminal  proceedings  9191 

in  indictment   8835 

ESCAPES 
attempt  to  escape  from  state  prison .  8149 
by  rescue 

liability   of   sheriff    3603 

of  defendants  from  civil  arrest.. 6752 

penalty  for 8146 

recapture,  where  and  -how  made  8741-2 

expense  of  trials  8154 

from  other  than  state  prison   ....8150 
from  state  prison,  punishment  ....  8148 

liability  of  sheriffs 3602 

of  convicts,  reward  9398 

of  defendants,  from  civil  arrest . . .  6752 
of   inmates    of    industrial    training 

school    1153 

officers  assisting  in 8151 

persons    assisting   in 8152-3 

recapture 

exonerates  sheriffs 3604 

neglect  of  persons  to  assist  in.. 8185 

where  and  how  made 8741-2 

venue  of  prosecution 8694 

ESCHEATS 

lands  escheated  are  school  lands  . .   904 
territorial  accrue  to  state  ....  XXI       3 
ESTATES 

See  also  Real  Property 

Of  a  particular  class  of  persons: 

See  the  specific  title 
alienation 

real  property  pending  suit 6969 

verdict,  judgment  and  damages  6963 
at  will 

See  also  Landlord  and  Tenant 

terminated  how 5346 

decedent:     See  Decedents'  Estates 

defined    3387 

disposition  by  will:    See  Wills 
future 

limitation 5339 

may  vest  notwithstanding  power 
of   appointment    5345 
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Section 


6346 


ESTATES— Con  t. 
future  interests 

liens 

homesteads:     See  Homesteads 

in  common 5328,  5372,  6651 

See  also  Partition 
leaseholds : 
See  Leases 

See  also  Landlord  and  Tenant 
life  estates:     See  Life  Estates 
personal:     See  Personal  Property 
remainders 
contingent 

determination  of  precedent  es- 
tate by   5343 

limitation    on    prior    remainder 

in  fee    5340 

conveyance  of,  attornment  unnec- 
essary    5382 

limitation 

on  successive  life  estates 5342 

to  heirs  of  life  tenants 5344 

owners  may  recover  for  injuries 

by  life  tenants   5356 

successive  remainders  in  fee    ...  5340 
reversions 

conveyance  of  attornment  unnec- 
essary     5382 

owners  may  recover  for  injuries 
by    life    tenants 5356 

ESTOPPEL 

surety  companies  estopped  to  plead 
ultra  vires 5114 

ESTRAYS 

See  also  Live  Stock 

affidavits  of  owners,  when  necessary  2003 

assessment  of  damages 

appeals  from  judgment 1994 

compensation     and     mileage     of 

viewers  1991 

distribution  of  proceeds  of  sale.  .1993 

execution  and  sale 1992 

original    proceedings    in    district 

courts    1994 

proceedings    1990 

breaking  inclosures 

lien  for  damages 1987 

recovery  of  damages 1988 

claiming  of  animals    2002 

denned    1995 

disposition  of  proceeds  of  sale  ....  2005 
liability  of  officers  for  not  comply- 
ing  with   law 2008 

municipal  police,  duties   2010 

owners  may  recover  excess  proceeds, 

when   2007 

sheep 

when  treated  as  estrays 1910 

taking  up 

advertisement  of  sale 2000 

animals  breaking  into  inclosures  1989 
duties    of    constables    or    sheriffs 
notices  in  case  of  unknown  own- 
ers    1997 

notice  to  owners 1996 

duties  of  dept  agriculture 1998 


ESTRAYS— Cont.  Section 

taking  up — Cont. 
procedure   when    brands   are    re- 
corded   1999 

rates  for  caring  and  advertising. 2006 

trespassing    animals    in    herd    dis- 
tricts 

liens  upon    2017 

may  be  taken  up 2018 

unbranded  animals  on  public  range. 2009 

unclaimed  animals 

of  recorded  owners  to  be  sold  . .  .2001 

sale  of 2004 

ETHER 

See  also  Drugs 

administering     for     felonious    pur- 
pose     8233 

EUCAINE 
See  also  Drugs 

penalty   for   unlawful    trafficking.  .2186 
penalty  for  unlawfully  procuring.  .2187 
penalty  for  violation  of  law  by  li- 
censed professionals    2188 

traffic  lawful,  when 2185 

traffic  presumptively  unlawful 2189 

traffic  unlawful 2184 

EVIDENCE 

In  a  particular  proceeding  or  of  a 
particular  fact:  See   the  specific 
title 
admission  of:     See  below,  this  title, 

Competency 
before   grand    juries:      See    Grand 

Juries 
burden   of   proof:      See   Burden  of 

Proof 
competency 

accounts   6709 

certificates  of  location  of  land   . .  7958 
certificates  of  record  of  union  la- 
bels      2316 

certified  copies 

architects'  licenses .2227 

brand  transfers    1924 

documents  filed  with  public  util- 
ities commission   2484 

entries  in  justices'  dockets  . . .  .7133 
foreign  decrees  in  proceedings 

to  determine  heirship   7932 

foreign  laws    7945 

justices'  dockets    7955-6 

minutes  of  probate  courts  ....  7539 
plats  and  field  notes  of  U.   S. 

surveys   3671 

-    public  writings 7941 

records  of  deeds,  etc 7969 

state  auditor 154 

state  treasurer   175 

writings    7970 

equalized  county  assessment  list.  1491 
findings   of   public   utilities   com- 
mission    2514 

marriage  books  and  entries   ....4617 

mining  customs 6970 

notices  of  surety  companies   ....5107 
oral  evidence  of  foreign  laws  . . .  7946 
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EVIDENCE— Cont.  Sectio7i 

competency — Cont. 

parol  evidence  of  brands  inadmis- 
sible    1920,  1927 

receipts,  etc.,  of  entrymen    1491 

records  of  newly  created  counties. 3757 

secondary  evidence  of  wills 7973 

statute  books 7944 

under  plea  of  not  guilty 8883 

writings    as   exemplars    7971 

debt:     See  Evidences  of  Debt 
depositions:     See  Depositions 

destruction  or  concealment 8174 

documentary    evidence,    forged    or 

fraudulent    8172 

exceptions :    See  Exceptions 
exhibits,  certification  without  incor- 
poration in  reporters'  transcripts  6886 

9013 

false,  preparing 8173 

newly  discovered 

in  criminal  cases   9017 

new  trial  for 6888 

presumptions:     See  Presumptions 
prima  facie 

accounts  stated  by  state  auditor 

against  defaulters   147 

affidavits 

labor  on  lode  claims 5525 

notices  of  holders  of  delinquen- 
cy certificates 3259 

sale  of  corporate  stock    4750 

articles  of  incorporation 4703 

assessment  books   and  delinquent 

lists  of  irrigation  districts. ..  .4400 
books  of  examining  committee  of 

embalmers    2207 

brand  books 1944 

carriers'  records  of  alcohol  ship- 
ments     2612 

certificates 

authority    of    fraternal    benefit 

societies    5154 

classification  of  farm  products  2036 

naturalization     564 

state  chemist   1681,  1790 

certified   copies 

assessments    . 3322 

licenses  of  fraternal  benfit  so- 
cieties     5159 

mine  inspectors'  notices   5473 

confinement  of  bull   as  intent  to 

steal  services 8336 

copy  of  auditor's  account  against 

defaulters     147 

deeds  to  property  acquired  at  irri- 
gation district  tax  sales 4399 

delinquency  entries   3253 

delinquent  certificates   4395-6 

drawing  checks  without  funds . .  8480 
duplicates    of    licenses    fraternal 

benefit  societies 5159 

entries 

by  decedents    7967 

by  officers  in  official  books 

7954,  7959 


EVIDENCE— Cont.  Section 

prima  facie — Cont. 

failure   to    properly    dress    game 

animals 2803 

filing  of  inventory  of  wife's  sepa- 
rate property   4662 

findings   of  public   utilities   com- 
mission    2514 

historical  and  scientific  works  and 

maps   7961 

insurance  companies'  receipts  for 

duplicate  licenses,  etc 5006 

internal    revenue    special    liquor 

tax   stamps 2627,   2632 

legislators'      membership,      what 

constitutes   77 

municipal  water  certificates   ....  3987 
negotiable  instruments 

consideration 5891 

date   5878 

holders  in  due  course 5926 

liability  of  indorsers    5935 

negotiation    before    maturity.  .5912 

payable  to  cashier 5909 

place  of  indorsement    5915 

orders  of  highway  commissioners 

concerning  condemnation 1507 

possession  of  branding  irons. ..  .8329 
possession  of  fish  and  game   .  .  .  .2812 

possession  of  liquor    2632 

possession  of  unlawful  articles  un- 
der pure  food  law 1680 

possession  of  unlawful  oils    ....  1787 
possession  within  game  preserves 

of  forbidden  animals    2833 

2846,  2852,  2858 
priority  of  filing  of  instruments  3644 
proof  of  failure  to  preserve  hides .  1948 
proof  of  possession  of  narcotics.  .2189 
proof  of  wounding  or  killing  of 

animals  by  railroads 4814 

protest  of  notaries    212 

recorded  brands   1927 

return  of  notices  or  process   ....  3598 
sale  and  delivery  of  merchandise 

evidence  of  misrepresentations. 2579 
stock   books   of   banks   and   trust 

companies    5246 

tax  collector's  affidavit  of  notice. 3269 

tax  deed   3261-2 

valid  certificates  of  abstracters  of 

title   2263 

water   licenses    5580 

weighmasters'   statements   3471,   3997 
privileged     communications:        See 

Privileged  Communications 
rules 

best  evidence  required   7970 

explanation   of   alteration    7980 

in  criminal  actions   8950 

notice  to  produce   7962 

taking  out  of  court 8042 

technical    rules    do    not   apply   to 

public  utilities  commission  ....  2478 
writings  may  be  excluded  where 

inspection    denied    7193 

witnesses:    See  Witnesses 
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EVIDENCES  OF  DEBT  Section 

See  also  Things  in  Action 

are  personal  property 9456 

embezzlement  of 8457 

prohibited    purchase 

by  attorneys    8192 

by  officers    8122 

EX  PARTE  PROCEEDINGS 
applications  granted  at  chambers . .  6493 
orders,   how   vacated    7150 

EX  POST  FACTO  LAWS 

prohibited    I     1G 

EXAMINATION 

See  also  Inspection 

Of  a  particular  class  of  persons  or 
in  connection  with  a  particular 
subject:    See  the  specific  title 

EXAMINERS,  STATE  BOARD   OF 

accounts,  how  preserved    150 

certificates  of  indebtedness,  reim- 
bursement of  livestock  owners . . .  1851 

chairman,  governor   230 

claims  to  be  audited 

agricultural      d  e  p  t .      inspection 

fund    282 

Albion  normal  school   1098 

appropriation  for  reimburse- 
ment for  state  land  appraise- 
ment advance   2902 

cancelled     warrants     and     treas- 
urer's  checks    169 

capitol  building  maintenance ....   347 

certificates  of  rebate    2923 

court    costs    for    annulment     of 

fraudulent  conveyances    178 

expenses 

attorney  general    178 

fish  and  game  warden 2665 

in   connection   with    Carey   act 

lands    3013 

penitentiary  warden  relative  to 

female  convicts    9413 

secretary  of  state 137 

sheriffs    3613 

state    depository,   law    enforce- 
ment dept 304 

state  land  board 2895 

traveling  library   1034 

trials   for  escape 8154 

fish  and  game  fund 2666 

general     149,  231,  242 

Idaho  industrial  training  school.  1133 

Idaho  state  sanitarium    1202 

Idaho  technical  institute   1115 

industrial  accident  board 6160 

moneys  returned  to  insane  pa- 
tients exempted    1195 

northern  Idaho  sanitarium 1198 

predatory  animal  bounties    1885 

premiums,       insurance,       capitol 

building    347 

printing   of   school    supplies    and 

laws    184 

redemption  of  property  from 
prior   judgment    178 


EXAMINERS,   STATE  BOARD   OF 

— Cont.  Section 

claims  to  be  audited — Cont. 

reimbursement  of  moneys  paid  by 
mistake  for  lease  or  purchase 

of  state  lands  2908 

rewards   for    capture   of   escaped 

convicts 9399 

services    of    executive    agents    in 

extradition   proceedings    9348 

state  highway  fund 1583 

taxes    on     lands    mortgaged     to 

state 2971 

tuberculosis   hospital   fund    . . .  1233-4 

water  rights  survey 7032 

constitution    230 

powers  and  duties 

constitutional  provision   IV     18 

rules   and   regulations    248 

state   insurance   fund 6315 

rotary  expense  fund   243-4 

dept.  public  welfare   1294 

secretary 
liability 

civil     240 

drawing  warrants  for  disap- 
proved claims   247 

criminal,   for   false   certificates .  241 
powers  and  duties 

certificates    239 

filing  and  correction  of  claims.   238 

record  of  claims   232 

voucher  forms 233 

state  auditor  is  secretary  ....  141,  230 

sessions 231 

vouchers 

how  preserved 

payroll,  certificates  required 237 

services,  certificates  required....   236 
supplies,  certificates  required ....   235 

travel,    certificates    required 234 

warrants,     etc.,     cancelled,     allow- 
ance    169 

warrants,  unpaid   168 

waiver  of  law 168 

EXCEPTIONS 
In   a   particular    proceeding:      See 

the   specific   title 
bills:     See  Bills  of  Exceptions 
in  civil  cases 

allowance  by  supreme  court 6884 

definition  and  manner  of  taking. 6878 

form 6880 

insufficiency  of  evidence,   specifi- 
cations   6880 

matters  deemed  excepted  to 6879 

settlement  by  appellate  courts ...  6878 

to  decision  after  judgment 6883 

to  decisions  of  judicial  officers ...  6885 

to  findings  of  referees 6877 

to  oral  instructions   6847 

in  criminal  cases 

allowed  to  defendant    9009 

not  required  to  written  charges.  .9012 

rulings  deemed  excepted  to   9014 

rulings  subject  to  exception 9006 

to  rulings  not  made  during  trial. 9008 
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EXCHANGE  Section 

bills  of  exchange:    See  Bills  of  Ex- 
change 

EXCUSABLE  NEGLECT 
relief  from  judgment  by  default.  .6726 

EXCUSE 

for  homicide 8217,  8220,  9400 

from  jury  duty 6522-3 

EXECUTION 

of   instruments    5400-9 

EXECUTIONS 

In     a     particular     proceeding     or 
against  a  particular  class  of  per- 
sons:    See  the  specific  title 
abstract  or  transcript  of  judgment, 

fee    3702 

allowance  of  claim  for  wages 7378 

bond  of  special  constable   3692 

citizens    exempted    from    civil    pro- 
cess while  with  the  colors 750 

claim  of  property  by  third  person.  .6918 
contribution  between  joint  debtors. 6940 

delivery  by  sheriff  to  successor 3617 

discharge   of   lost  lien  on   real   es- 
tate     6816 

exemptions 

claim  of,  in  garnishment 6797 

homesteads,    exceptions    5440-1 

in  general 6920 

militia   equipment    749 

of  materials  used  in  buildings . . .  7353 
of  proceeds  of  sale  from  execu- 
tion   5457 

separate     property     of     married 

woman    6919 

fees,  clerk  of  district  court 3702 

in  justices'  courts 7122-5 

issuance,    execution    and    return    of 
writ 

after  death    6915 

after  five  years   6914 

against     executor     o  n      allowed 

claims    7716 

computation  in  dollars  and  cents. 2550 
delivery  by  sheriff  to  successor.  .3617 
enforcement  of  judgment  by.... 6913 

form  of  writ 6911 

how  executed    6921 

issuance  on  holidays   6481 

not  to  issue  after  death 7593 

time  for  issuance 6910 

to  whom  directed 6916 

when  returnable,  record  in  execu- 
tion book    6912 

neglect  of  constable  to  levy 

of  criminal  judgments 

after  affirmance  of  judgment. ..  .9089 

authority   for    9048 

collection  of  fine,  against  corpor- 
ations     9189 

delivery  of  defendant  to  peniten- 
tiary guard   9051 

of  death  penalty 9052-65 

of  judgment  of  imprisonment. .  .9050 
on  judgment  for  fines  and  costs.  .9049 
punishments:     See  Punishments 


EXECUTIONS— Cont.  Section 

of  criminal  judgments — Cont. 

sentences:        For     a     particular 

crime:    See  the  specific  title 
stay  by  appeal :    See  Stay  of  Pro- 
ceedings 
on  what  issued 

for  animal  trespass 1992 

for  costs  in  probate  proceedings .  7771 

for  costs  on  appeal 7219 

for  damages  in  mandate 7264 

for  fees  of  officers 3716 

in  attachment  6806 

judgment  against  garnishee 6790 

justice's  court  transcript 7120 

on  failure  to  pay  damages  in  emi- 
nent domain    7418 

on  logging  lien   7369 

on  mechanic's  lien   7351 

to  enforce   court  order  for  pay- 
ment of  money 7198 

property  subject 

against  peddler's   deposit    2359 

exemptions 

in  favor  of  married  women . . .  6919 

in  general    6920 

homestead  of  decedent 7571 

neglected  animals    8547 

property  liable  to  seizure 6917 

redemption 

after  death  of  defendant 7593 

by  attorney  general  for  state. . . .   178 

by  whom  made 6932 

how  made    6933 

money,  to  whom  and  how  paid.. 6935 
redemptioner  must  serve  papers. 6936 

subsequent  redemptions   6934 

refusal  to  levy 

by  constable   3687 

liability    ..3600 

sales 

certificate  of  sale 6929 

certificate  of  sale  of  real   prop- 
erty    6930 

conduct  of  sale 6924 

court   may   restrain   waste   after 

sale    6937 

damages  by  tenant  after  sale ....  6968 

deed  by  sheriff's  successor 6931 

delivery     of     property     to     pur- 
chaser    6928 

failure  of  title,  revival  of  judg- 
ment     6939 

limitation  of  officers'  liability 6927 

notice    6922 

removing,  penalty   6923 

sale  without,  penalty   6923 

of  homestead:     See  Homesteads 
purchase  by  state,  how  made. . .   178 

record  of  certificates    3638 

resale  where  purchase  money  not 

paid 6925-6 

right  to   rents   and  profits  after 

sale    6938 

sale  of  corporate  franchises. 4761,  4766 
stay:    See  Stay  of  Proceedings 
See  also  Appeals 
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EXECUTIONS— Cont.  Section 

supplementary     proceedings :       See 
Supplementary  Proceedings 

toll  road,  etc.,  franchises 1470-1 

EXECUTIVE    DEPARTMENT 

a  distinct  branch  of  governnient.il       1 

constitution    IV       1 

EXECUTIVE  OFFICERS 

For    provisions    relating    to    public 
and  state  officers  in  general:  See 
Public  Officers 
See  State  Officers 
For   a   particular  officer:     See   the 
specific  title 

accounts  and  reports IV       7 

appointments    for    reward,    pen- 
alty     8125 

bribery    8118-9 

budget  duties    355-7,  360 

classification   does   not   define   legal 

powers    72 

disqualified  persons  holding  office.  .8129 

election IV       2 

election  contests   8098 

employees 

prohibitions,  contracts  with  state  378 

enumeration 127 

IV       1 

fees IV     19 

forfeiture   of   office,    asking   or   re- 
ceiving bribes    8119 

intrusion  and  holding  over 8126 

not   to   purchase   scrip 8122 

powers  and  duties 

constitutional  provision    IV       1 

oaths  may  be  administered  by.  ..   476 
prohibitions,  contracts  with  state. .   378 

qualifications IV       3 

receipt  of  reward 8121 

reports  may  be  required  by  gover- 
nor   IV       8 

residence    IV       1 

resistance  of   8120 

salaries,  regulation  by  legislature. 

IV     19 
seals,  impress  to  be  filed  with  sec- 
retary of  state   474 

supervision  of  conduct  by  governor  128 

terms  of  office IV       1 

withholding     books     and     records 

from  successors    8127 

EXECUTORS  AND  ADMINISTRA- 
TORS 
See  also  Decedents'  Estates 
accounting-  and  liability 

account  after  authority  ceases.. 7698 
account  after  expiration  of  notice 

to  creditors   7697 

accounting    for    actual      amount 

paid  in  settlement  of  claims. .  .7689 
allowance  for  claims  under  $20.  .7701 

allowance  of  compensation 7688 

attachment  to  compel  account. .  .7696 

chargeable  with  whole  estate 7685 

citation  on  petition  to  account. .  .7694 

citation  to  account   7692 

commissions    7690 


EXECUTORS  AND  ADMINISTRA- 
TORS—Cont.  Section 
accounting  and  liabilty — Cont. 
conclusiveness    of    settlement    of 

accounts    7706 

discharge  on  final  settlement. ..  .7753 

examination    on    accounting 7700 

exceptions  to  settlement  of  ac- 
count   7704 

exhaustion  of  estate   7714 

final  account   7719 

final  settlement  and  distribution .  7703 

for  misconduct  of  sale 7650 

for  sale  in  excess  of  or  under  ap- 
praisement   7686 

for  uncollected  debts 7687 

hearing  and  reference 7705 

investment  of  funds  pending  set- 
tlement    7709 

liability  as  indorsers  of  nonnego- 

tiable  written  contracts   6064 

liability  for  fraudulent  sale 7651 

liability   to    creditors   on   allowed 

claims    7716 

neglect  to  account,  revocation  of 

authority    7699 

neglect  to  render   7720 

not  personally  liable  for  debts  ex- 
cept by  writing   7684 

not  to  profit  or  suffer  loss 7686 

notice  of  settlement  of  accounts. 7702 

objections   to  account 7695 

partial  accounts  to  be  rendered . .  7691 
personally  liable  for  claims  where 

notice  not  given   7717 

petition  for  citation  to  account.  .7693 
proof    of   notice    required    before 

settlement    7707 

statement  of  receipts  and  dis- 
bursements after  final  accoun- 
ting     7729 

to  account  for  sales 7654 

vouchers  to  be  presented  with  ac- 
count  7700 

actions 

by  administrators  on  former  ex- 
ecutors'  bonds    7661 

by  and   against    7657 

costs    7216 

liability  of  executors    ..7597 

executors      failing     t  o      qualify, 

joinder  as  parties    7662 

for  waste  and  trespass   7659 

liability  to  garnishment 6799 

need  not  give  bonds  on  appeal . . .  7174 

parties    6636 

parties  disqualified  as  witnesses. 7936 
possession  of  executors   for  pur- 
pose of  suit 7656 

to  set  aside  conveyances 7665 

to  set  aside  fraudulent  transfers  7664 
bonds 

additional    bond    before    sale    of 

real  estate   1 . . .  7508 

additional  security 

applications   heard  when 7525 

entry  of  order 7525 
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EXECUTORS  AND  ADMINISTRA- 
TORS— Cont.  Section 
bonds — Cont. 

additional  security — Cont. 

may  be  required 7516 

proceedings    7520 

proceedings  on  motion  of  judge  7521 
suspension  of  powers  pending 

application  of  law   448 

citation    7517 

condition     7509 

dispensed  with,  when    7515 

disregard  of  order,  revocation  of 

letters    7519 

failure  to  give  sufficient  security  7514 

form  and  penalty 7507 

hearing  and   order    7518 

justification  of  sureties    7512 

liability  not  discharged  by  resig- 
nation or  removal    7537 

of  special  administrators   7529 

qualifications  of  sureties,  exami- 
nation  7513 

record    7506 

reimbursement  of  premius  paid.. 

5106,  5112 

release  of  sureties 511-0,  7522 

neglect  to  give  new  surety. . .  .7524 

order   of  exoneration    7523 

separate   bond    7510 

successive    recoveries    7511 

Carey  act  land,  final  proof  on 3016 

claims  by  against  estates   7598 

compensation 

commissions   7690 

renouncement  of  claim  under  will  7688 

deeds,   indexing    3637 

disqualification  of  judge 7540-3 

embezzlement  by    > 8453 

foreign 

power  to  satisfy  mortgages 7667 

guaranty  and  trust  companies  may 

become    4858 

jurisdiction  of  probate  court 6466 

letters  of  administration 

administration  o  n  subsequently 
discovered   property 7754 

applicant  entitled  to  letters  not- 
withstanding prior  right. 7499 

application   for  letters 7493 

to  be  filed  on  objection  to  ex- 
ecutor     7478 

appointment  of  administrator  on 
removal  of  predecessor  for 
contempt 7772 

appointment  o  f  attorneys  for 
heirs    7769 

authority  of  administratrix  extin- 
guished by  marriage 7492 

contest  of  application   7496 

county  in  which  proceedings  must 
be    had    7438-9 

disqualifications    7491-2 

disqualifications   of    judges 7540 

change  of  venue    7541 

retransf er  of  proceedings 7542 

order   7543 


EXECUTORS  AND  ADMINISTRA- 
TORS—Cont.                                Section 
letters  of  administration — Cont. 
effect    of    reversal    o  f    appoint- 
ment  7175 

findings  as  to  notice,  conclusive- 
ness    7498 

form    7486 

of  letters  with  will  annexed . . .  7484 

grant  to  person  not  entitled 7501 

hearing  of  application 7497 

issuance 

after  disqualification    of    orig- 
inal appointees    7536 

during  absence  or  minority  of 

executors 7481 

in  right  of  minor 7490 

on   death  of  executors 7480 

on  nuncupative  wills 7475 

where  executors    are    incompe- 
tent     7477 

letters  granted  at  regular  or  spe- 
cial terms 7494 

letters  to  be  recorded 7506 

letters  with  will  annexed 7483 

married   women   not    to    be    ap- 
pointed     7492 

mining-   property   owned  by  non- 
resident     7611 

notice  of  application   7495 

preference    as    between     persons 

claiming  letters 7488-9 

proof  required  on  hearing 7500 

revocation 

citation    to    administrators ....  7503 

hearing    7504 

on  application  of  persons  hav- 
ing prior  rights   7502 

on  assertion  of  prior  rights  of 

surviving  spouse    7505 

on  proof  of  will 7533-4 

transcript  of  minutes  as  evidence 

of  issuance    , 7539 

letters  testamentary 

appointment     o  f     attorneys     for 
heirs,   etc 7769 

appointment  of   executors 7476 

after    removal    of    predecessor 

for    contempt    7772 

does  not  discharge  debt  of  ap- 
pointee     7553 

county  in  which  proceedings  must 
be  had 7438-9 

effect  of  reversal  of  appointment. 7175 

executor   of   executor   not  to   ad- 
minister     7480 

forfeiture  of  right  for  failure  to 
petition 7443 

form 7484 

issuance 

during  absence  of  minority  of 

joint  executors   7481 

on  noncupative  will 7475 

to  a  portion  of  nominees 7482 

letters  to  be  recorded 7506 

married  women  as  executrices . . .  7479 
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EXECUTORS  AND  ADMINISTRA- 
TORS— Cont.  Section 
letters  testamentary — Cont. 

objections  to  issuance 7478 

powers    cease    on    revocation    of 

probate   7466 

priorities  of  right  in  administra- 


tion 


r487 


qualifications   of   executors 7477 

transcript  of  minutes  as  evidence 

of   7539 

oath  7506 

powers  and  duties 

acts  of  a  portion  of  executors  or 
administrators    7482 

allowance  or  rejection  of  claims.  .7584 

authority  of  administrators  with 
will  annexed   7483 

collection  of  debts  7656 

compound  with  decedents'  debt- 
ors   7663 

delivery  of  unclaimed  distributive 
shares  of  estates   7752 

delivery  to  heirs  and  devisees  —  7559 

deposit  of  securities  with  trust 
companies    4862 

execution  of  trust  after  disqualifi- 
cation     7585 

inventory  made  by 7549 

investing  funds  pending  settle- 
ment     7709 

listing  of  property  for  assess- 
ment     3112 

maintenance  of  actions  for  waste 
and  trespass   7658 

may  represent  corporate  stock  at 
elections    .•••.•• 471^ 

may  resist  application  for  distrib- 
ution before  settlement    7726 

mortgage  or  lease  of  decedents' 
property 7668-72 

must  not  purchase  at  sales 7655 

must  not  purchase  claims 7689 

must  sell  estate  when  ordered  by 
court    7624 

performance  of  decedents'  con- 
tracts to  convey  land 7673 

powers  of  executors  before  quali- 
fying     .7840 

publication  of  notices  to  credi- 
tors   ..^ ...7578 

responsibility  for  sales  of  perish- 
able property    7606 

return  of  statement  of  claims 
against  estates   7600 

right  of  possession  of  decedents' 
estates 7558 

rights  after  revocation  of  prior 
letters > 7534 

signature  to  petition  for  change 
of  boundaries  of  irrigation  dis- 
tricts    4412 

succeeding  administrators  may 
compel    account    7698 


EXECUTORS  AND  ADMINISTRA- 
TORS—Cont.  Section 

powers  and  duties — Cont. 

to  enforce  bonds  given  on  distri- 
bution before  settlement 7128 

to  take  possession  of  estate 7656 

transfer  tax:     See  Transfer  Tax 

public  administrators:     See  Public 
A  dmin  Istrators 

resignation  of  executors  or  adminis- 
trators  7537 

sales 

application  to  sell  personal  prop- 
erty    ~ 7607 

bulk  sales  law  does  not  apply... 5756 

special  administrators 

accounts    7532 

appointment,  when  to  be  made . .  7526 

duties  and  powers  7530 

issuance  of  letters    7527 

no  appeal  from  appointment 7528 

oath  and  bond   7529 

powers  cease  when 7531 

preferences 7528 

subject  to  provisions  governing  of- 
ficial bonds    448 

suspension  and  removal 

acts  before  revocation  valid 7538 

attachment  against    7548 

citation   7545 

for  absconding  and  neglecting  to 

account     7699 

for    contempt    in    disobeying    or- 
ders    7772 

for  embezzlement  or  mismanage- 
ment     7695 

for  failure  to  account  for  sales.  .7654 
for  failure  to  give  additional  se- 
curity     7519 

for  failure  to  inventory  after  dis- 
covered property    7557 

for   failure   to   publish   notice  to 

creditors 7599 

for  failure  to  return  inventory. .  .7556 
for  neglect  to  give  bonds  after  re- 
lease of  former  sureties 7524 

for  refusal  to  account 7696 

hearing    7546 

publication  of  notices  against  ab- 
sconding  executors    7547 

suspension  pending  hearing  as  to 

further   security,   etc 7520 

for    waste,    embezzlement, 
fraud  or  incompetency. . .  .7544 

trust  companies  may  act  as 5224 

EXECUTORY  CONTRACTS 

grants  on  conditions  precedent  are. 5381 
EXEMPLARS 

competent  evidence  of  handwriting .  7971 
EXEMPTIONS 

In  connection  with  a  particular  sub- 
ject:   See  the  specific  title 
EXHIBITIONS 

license  for   3353 

licensing  by  cities  of  the  first  class. 3812 
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EXHIBITS  Section 

commissioner  of  immigration,  labor 

and  statistics  may  organize 2272 

in  evidence:     See  Evidence 

maintenance  of,  by  counties 3438 

EXPENSES 

Of  a  particular  officer  or  in  connec- 
tion with  a  particular  proceeding : 
See  the  specific  title 
EXPERIMENT  STATION 

continuing  appropriation   2029 

director 

appointment  of  seed  commission- 
er   2024 

inspection  and  collection  o  f 
samples,  prevention  of,  a  mis- 
demeanor     2026 

publication  of  analyses  and  tests 

in  annual  report 2028 

test  of  purity  of  seeds  conducted 

by    2022 

fees  for  test  of  purity  and  viability 

of  seeds 2023 

EXPLOSIONS 

buildings,  machinery,  etc 8557,  8575 

permitting  explosion  causing  death, 

penalty   8337 

EXPLOSIVES 

burglary  with   8404 

failure  to  mark,  a  misdemeanor. .  .2595 

keeping  in  towns,  penalty 8344 

packages  to  be  marked 2593-4 

sales  to  minors  prohibited,  when. .  .8357 

use  in  cities  of  first  class 3822 

use  in  streams  regulated  by  depart- 
ment law  enforcement 2749-0 

EXPOSITIONS 

See  also  Exhibitions 

county  exhibits,  maintenance 3438 

EXPOSURE 
In  connection  with  a  particular  sub- 
ject:    See  the  specific  title 
EXPRESS   COMPANIES 

For  provisions  relating  to  common 
carriers  and  public  utilities  in 
general: 

See  Common  Carriers 
See  Public  Utilities 
corporations:     See  Express  Corpor- 
ations 

denned  3354 

licenses 
annual  statements 

directory  requirements 3357 

mandatory  return    3356 

cities  of  the  first  class 3813 

penalty  for  failure  of  officers  to 

make  statement    3359 

penalty  for  failure  to  pay  taxes 

or  make  statements 3358 

taxes  payable  to  state  treasurer.  .3355 
EXPRESS  CORPORATIONS 

For  provisions  relating  to  common 
carriers,  corporations,  express 
companies  and  public  utilities  in 
general: 


EXPRESS   CORPORATIONS— Cont. 

Section 
See  Common  Carriers 
See  Corporations 
See  Express  Companies 
See  Public  Utilities 
agents 

exempt  from  jury  duty 6520 

refusal  to  furnish  samples  for  an- 
alysis, penalty    1678 

common  carriers   XI       5 

consolidation    with   foreign    corpor- 
ations    XI     14 

defined 2379 

as  common  carriers,  when 2380 

discriminations  and  preferences  pro- 
hibited     XI       6 

property  held  for  charges 2582-4 

property,  where  assessed 3125 

service,  regulation  by  public  utili- 
ties commission    2467 

transportation 

alcohol,  etc.:    See  Prohibition 

dead  bodies,  when  unlawful 2204 

fish  and  game  restricted 2724 

fish  from  private  ponds 2702 

women  employees 

hours  of  labor 2330,  2332 

seats  for 2331-2 

EXTENSIONS 

of  corporate  existence   4768 

of  time  by  court,  pleadings,  etc. . . .  7234 
EXTORTION 
See  also  Intimidation 
See  also  Oppression 

attempts  by  verbal  threats 8468 

by  executive  officers   8121 

by  judicial  officers 8140 

by  threatening  letters 8467 

definition 8462 

fear  induced  by  threats 8463 

procuring  signatures  by   8466 

punishment 8464-5 

EXTRADITION 

See  Fugitives  from  Justice 
EXTREME  CRUELTY 

as  ground  for  divorce 4629 

FACT 

issues  of:     See  Issues 
FACTORIES 

child  labor  in 1024,  1026 

fire  escapes 2586-7,  2589 

water   power   factories   must   have 

screens    2754 

FACTORS 

See  also  Agents 

civil  arrest,  fraudulent  application 

of  funds  6730 

false  statements  to  principal 8478 

liens    6414 

practice  and  methods,  investigation 

of  277 

FAILURE  OF  PROOF 

defined 6724 

FAIRFIELD 
county  seat  of  Camas  county 19 
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FAIRS  Section 

agricultural    and    church    fairs    ex- 
empt from  trading  stamp  law . . .  8490 

maintenance  of  exhibits 3438 

maintenance    of    fair     grounds     by 

county 3437 

state:     See  State  Fairs 

FALSE  ACCOUNTS 

by  public  officers   8379 

forged  or  altered  entries  in  books . .  8409 

in  corporate  books 8504 

presenting       fraudulent       accounts 
against  the  state,  etc 8123 

FALSE  ADVERTISING 

by  insurance  companies    5020-22 

by   unauthorized   bankers    5281-4 

denned    8487 

penalty   8487 

FALSE  CERTIFICATES 

by  officers  of  corporations   4722 

on  state  vouchers 241 

penalty  for   giving    8198 

FALSE  CLAIMS 

presenting  to  officers  or  boards. . .  .8123 

FALSE  ENTRIES 

by  bank  officers    5276 

by  investment  companies 5316 

in  books  of  record,  etc 8409 

FALSE  IMPRISONMENT 

definition    8245 

punishment    8246 

FALSE  PERSONATION 

acting  in  assumed  character 8471 

marriage  under  false  personation . .  8469 
of  physicians  to  procure  practition- 
ers' licenses 2112 

receiving-  property  under 8472 

FALSE  PRETENSES 
See   also  Misdemeanors 
conspiracy  to   obtain    property   un- 
der   8204 

obtaining  money  under 8474 

obtaining  title  to  property  under . . .  8475 
sufficiency  of  evidence    8956 

FALSE  REPORTS 

banks   and   trust   companies 5276 

investment  companies   5316 

mining  companies    5323 

under  antitrust  law    2547 

FALSE  STATEMENTS 

commission  merchants,  brokers,  etc.  8478 

county  treasurer    3590 

dairies,  creameries  and  cheese  fac- 
tories      1729 

investment  companies   5316 

mining  corporations    5323 

perjury:     See  Perjury 

prostitutes  offering  to  vote 508 

FALSE  SWEARING 

In  connection  with  a  particular  sub- 
ject:   See  the  specific  title 
perjury:     See  Perjury 

FALSE     WEIGHTS     AND     MEAS- 
URES 
See  also  Weights  and  Measures 
alterations   or   false    certificates   of 
ore  values 8497 


FALSE    WEIGHTS    AND    MEAS- 
URES— Cont.  Section 

definition    8491 

penalty  for  use 8493 

sales  of  goods  by,  penalty .8492 

short  sales  by  ton  and  pound 8495 

stamping    false    weights    on    pack- 
ages      8494 

use  of  fraudulent  ore  scales 8496 

FALSIFICATION 

by  public  officers   8379 

of  corporate  books 8504 

FALSIFYING 

evidence:     See  Evidence 
records :     See  Public  Records 
FAMILIES 

See    also    Domestic    Relations    and 

cross  references  there  given 
Of   a   particular  class   of  persons: 

See  the  specific  title 
defined  as  beneficiaries  of  passes. .  .2421 
FARES 

tolls:      See    Tolls   and   cross   refer- 
ences   there  given 
FARM  LABORERS'  LIENS 

See  Mechanics'  hiens 
FARM  MARKETS,  DIRECTOR 

abolished    351 

successor,   dept.   of   agriculture ....   276 
FARM  PRODUCTS 
See  also  Food 
See  also  Produce 

appeal  from  classification 2035 

certificate  of  grade  prima  facie  evi- 
dence    2036 

fruit:     See  Fruit 

grade  and  classification,  standards. 2032 

inspectors 

appeal    from   classification 2035 

inspectors,  appointment  and  fees.. 2034 
liens  upon:     See  Mechanics'  Liens 
marketing,     investigation     loss     or 

fraud    2059-62 

marketing,   state  regulation 2031 

price  discrimination   2051-6 

receptacles,    standards    2032 

buying  and  selling  corporations  ...2052 
sacked  products 

civil  liability  of  buyers 2058 

sold  by  net  weight 2057 

sale  of  graded  and  ungraded  prod- 
ucts     2033 

violation  of  law,  penalty 2037 

warehouses 

deposit 6196 

examination     6204 

fungible    diseased   or    insect    in- 
fected     6197 

fungible    products     of     different 

grades 6198 

privilege  of  examining 6190 

receipt  without  discrimination. .  .6195 

receipts  for  storage 6199-6203 

records    6203 

FARMERS 
exemption  allowed  to 3099,  6920 
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FARMERS'    COOPERATIVE    COR- 
PORATIONS Section 

See    also   Cooperative   Corporations 
and  cross  references  there  given 
See  also  Corporations 

failure  to  comply  with  law  govern- 
ing     2050 

supervision  by  dept.  of  agriculture  2049 

violation  of  law,  penalty 2050 

FARMS 

names  may  be  recorded   3635 

FATHERS 
See  also  Parents 
actions  by 

for  death  or  injury  of  children . .  6643 

for   seduction    6642 

custody  of  children   4681 

entitled  to  administration    7487 

entitled  to   guardianship 7846 

notification  of  births   1636 

surrender  of  children  to  benevolent 
corporations   7902-3 

FAULT 
definition,   sales  law 5748 

FEDERAL  COURTS 
judgments 

lien   of    6907 

satisfaction    6909 

transcript  of   6907 

FEDERAL  EDUCATIONAL  AID 

Idaho  technical  institute 1119-21 

industrial  training  school 1142-4 

normal  schools 1107-9 

state  university 1070-9 

FEDERAL  FARM   LOAN   BANKS 
savings  deposits  may  be  invested  in 

bonds  of  5236 

FEDERAL   GOVERNMENT 

See  United  States 

FEDERAL  LAND  GRANTS 

Normal    schools    1107 

Idaho    Industrial    Training 1142 

Idaho  Tech.  Institute   1119 

University  of  Idaho    1074 

FEE 

presumed  to  pass  with  conveyance .  5376 
transferable  without   words   of   in- 
heritance or  succession 5370 

FEEBLE-MINDED  INSTITUTE 

See  Idaho  State  Sanitarium 

FEEBLE-MINDED  PERSONS 

excluded  from  insane  asylum 1187 

school  for:  See  Idaho  state  sani- 
tarium 

FEES 

Of  a  particular  officer,  court  or  class 
of  persons  or  for  a  particular 
service:     See  the  specific  title 

of  county  officers:  See  County  Of- 
ficers 

of  state  officers:  See  State  Offi- 
cers 

FEIGNED  ISSUES 
See  Issues 


FELONIES  Section 

See   also   Crimes 
For   a  particular  felony:    See    the 

specific  title 
conviction:     See  Conviction 
conviction  of,  attorneys  at  law ....  6579 
conviction     of,    disqualifies    jurors, 

electors,  etc 6519 

crimes  against  elective  franchise 
aiding     and     abetting     election 

crimes 8105 

altering  election  returns 8104 

ascertaining     o  r     divulging     o  f 

count 629 

bribery  of  executive  officers 8118 

disclosure    of    confidential    infor- 
mation received   officially 

by  bank  commissioner 5207 

by  land  officers   2891 

by    public    utilities    commis- 
sion     2447 

forging  or  counterfeiting  returns  8103 
fraudulent    permission    o  f   regis- 
tration   8115 

illegal  voting 8098 

miscellaneous  offenses 8109 

officers  attempting  to  change  re- 
sults     8101 

official  neglect  of  election  officers  8096 
tampering  with  ballots,  poll  lists, 

returns,  etc 8098 

tampering  with  election  ballot's.  .8110 
tampering   with   nomination    cer- 
tificates   8110 

crimes  by  and  against  the  executive 
power 

embezzlement  of  military  funds.  762 
false  swearing  in  matters  per- 
taining to  military  service....  716 
obstruction  dept.  of  finance. ..  .297-8 
officers  entering  Carey  act  land. 3010-2 
presenting    fraudulent    bills 

against   state    8123 

purchase  of  scrip  by  officers. . .  .8122 

resisting  executive  officers 8120 

revenue  officers  violating  law. . .  .8130 
withholding    records     from    suc- 
cessors     8127 

crimes  against  the  legislative  power 
alteration    of    enrolled    copies    of 

bills     8132 

alteration  of  legislative  bills. ..  .8131 

bribery  of  legislators   8133 

crimes  against  the  person 

administering  drugs  to  aid  in  fel- 
ony  8233 

administering  poison   8229 

assault  with  chemicals   8251 

assault  with  deadly  weapon 8252 

assault  with  intent  to  commit  fel- 
ony     8231 

assault  with  intent  to  kill 8230 

assault  with  stick,  etc 8234 

duel  resulting  in  death 8240 

kidnaping     8225 

manslaughter    8215 

mayhem    8223 
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FELONIES— Cont.  Section 

crimes  against  the  person — Cont. 

murder    8212 

robbery    8228 

crimes  against  the  person,  and 
against  public  decency  and  good 
morals 

abduction  for  marriage  or  defile- 
ment     8266 

abduction    for   prostitution 8268 

abortions    8281 

advertising  means  8306 

adultery    8284 

crime  against  nature 8287 

desertion  of  children 8280 

importation   and    exportation    of 
women  for  immoral  purposes.  .8270 

incest 8286 

indecent  advertisements   8306 

liquor  prohibition 

acceptance  of  bribes  by  officers  2643 

second  violation  of  law 2625 

marrying  spouse  of  another 8285 

poisoning    food,     medicine     and 

wells    8326 

polygamy    8283 

procurement  for  prostitution ....  8371 
accepting    earnings  o  f    prosti- 
tutes     8275 

harboring  prostitutes    8277 

paying  for 8273 

peonage    8274 

pimping    8276 

receiving  pay  for   8272 

rape     8266 

seduction  for  prostitution    8267 

unlawful  traffic  in  narcotics 2186 

crimes  against  property 

advertising  by  unauthorized  bank- 
ers    5281 

arson   8399 

banks  and  trust  companies 

certifying  checks  on  insufficient 

funds    5264 

loaning   money  to    officials    of 

banking  department    5259 

bills  of  lading 

inducing  carriers  to  issue  bills 
when  goods  have  not  been  re- 
ceived     6113 

issue  of  bills  for  goods  not  re- 
ceived     6108 

issue  of  duplicate  bills  not  so 

marked    6110 

issue  of  nonnegotiable  bills  not 

so  marked 6114 

negotiation  of  bills  when  goods 
not    in    carrier's    possession. .  .6112 

burglary    8402 

burglary  with  explosives   8404 

burning    or    destroying     insured 

property    5029 

conveyance  under  fraudulent  rep- 
resentation of  capacity  by  mar- 
ried person 8477 

counterfeit  coin,  possession 8458 


FELONIE  S— Cont.  Section 

crimes   against   property — Cont. 

counterfeiting   8416 

counterfeiting  apparatus,  posses- 
sion of 8418 

counterfeiting  railroad  ticket ....  8419 

embezzlement 5279,  8461 

embezzlement  by  bank  officers . . .  5279 

extortion    8464 

failure  of  creamery,  etc.,  promot- 
ers to  secure  licenses 2048 

false  entries  or  reports  by  bank 

officers 5276 

false  entries  or  reports  by  invest- 
ment company  officers 5316 

false  personation  to  secure  medi- 
cal practitioner's  license 2112 

false  reports  by  officers  of  min- 
ing  companies    5323 

falsification  of  corporate  books.. 8504 
fictitious  bills,  passing  or  utter- 
ing     8414 

forged  notes,  possession  of 8413 

forgery   8411 

See  also  Forgery 

forgery  of  telegraph  message. .  .8412 

grand  larceny 8431 

larceny  of  car  parts 8514 

larceny  out  of  state 8439 

malicious    injuries    to    highways 

and  bridges   8517 

malicious     injuries     t  o     railroad 

property   8513 

malicious    injuries     to     railroads 

causing  death   8525 

malicious  obstruction  or  injury  of 
railroad  tracks  and  appurte- 
nances     8524 

marriage  under  false  persona- 
tion     8469 

obtaining  money  under  false  pre- 
tenses     8474 

placing   obstructions   on   railroad 

tracks    8516 

receiving  deposits  when  insolvent  5291 
receiving    property    under    false 

personation 8472 

receiving  stolen  car  parts 8515 

receiving  stolen  goods .8438 

selling  land  twice   8476 

violation   of  banking  law,  where 

no  specific  penalty  provided. .  .5284 
warehouse  receipts 

issue  of  duplicate  receipts  not 

so  marked    6170 

issue  of  receipts  for  goods  not 

received 6168 

crimes    against    public    health    and 
safety 

collision  causing  death,  permit- 
ting  8338 

explosion  causing  death,  permit- 
ting  8337 

permitting    mischievous    animals 

at  large 8358 

placing  passenger  in  front  of 
freight  cars,  death  resulting.  .8350 


108 


INDEX 


[§§  1-4582,  Vol.  I;    §§  4583-9462,  Vol.  II;    Const.  Vol.  HI] 


FELONIES— Cont.  Section 

crimes  against  public  justice 

aiding  escapes 8152 

inmates  of  industrial  school . . .  1153 
attempt    to    escape    from    state 

prison    8149 

bribery   of   county   or    municipal 

officers    8196 

bribery  of  judicial  officers 8138 

compounding  crimes   81 86 

corruption  of  jurors,  etc.    ......8141 

escape  from  state  prison 8148 

evidence 

offering   forged    or    fraudulent 

documents    8172 

preparing    false    evidence 8173 

false  affidavits    621 

false  affidavits  in  application  for 

pharmacists'   licenses    2182 

false    affidavits     to     secure     tax 

deeds  ..3259 

false  oaths  by  state  land  selectors 

or  appraisers    2891 

false  reports  under  antitrust  law  2547 
false    returns    to    department   of 

finance    296 

false    statements    as   to   net   pro- 
fits of  mines   for   purposes   of 

taxation 3364 

false    statements    for    relief    of 

needy  blind   3747 

false  statements    in    claims    for 

fraternal  benefit  insurance   ...5195 
false  statements  in  relation  to  as- 
sessment    o  f     migratory     live 

stock    3292 

false    statements   on   applications 

for  pardons 9202 

false  swearing  as  to  child's  age.  .1028 
false  swearing  as  to  qualifications 

as  voters  on  challenge 8171 

false   swearing  by   bank    officers 

during  examination  of  bank . .  5299 
false  swearing  in    matters    per- 
taining to  military  service   . . .   716 
false  swearing  on  application  for 

marriage  licenses 4612 

false  taxpayers'  statements  . . . .  .3117 
importation  of  detective  agencies  8207 
jury  lists 

certifying  to  false  lists. ..,..  .8159 

tampering  with    8158 

misconduct  of  jurors,  etc 8142 

mutilation  of  records   8155 

offering    forged    instrument    for 

record    8157 

officers  assisting  in  escape 8151 

perjury 8160,  8168 

perjury  by  bank  officials   5277 

prize  fighting    8371 

refusal  of  attorneys,  etc.,  to  pay 

over  money   8191 

rescue    8146 

unlawful  exercise  of  functions  of 
peace  officers 8207 


FELONIES— Cont.                             Section 
crimes     against     the     revenue     and 
property  of  the  state 
acceptance  of    bribe    by    depart- 
ment of  finance   300 

bribery  of  county  treasurers 3593 

bribery  of  state  treasurer 330 

county  treasurer    making    profit 

out  of  public  money 3591 

cutting  timber  on  state  land  for 

shipment 8390 

disclosure  of  confidential  informa- 
tion as  to  net  profits  of  mines. 3366 
embezzlement,  falsification,  etc.  by 

public  officers   8379 

embezzlement  of  military  funds . .  762 
embezzlement  of  public  funds . . .  3695 
constitutional  provision.  .XVIII  9 
embezzlement  of  school  funds. . . .  917 
failure    of    officers    to    pay    over 

money   8380 

false  certificate  on  state  vouch- 
ers     241 

false  claims  for  bounties 1883 

making   profit,   etc.,  from  public 

money VII     10 

neglect     of    revenue     duties     by 

county  auditor   8387 

obstruction  of  or  refusal  to  fur- 
nish information  to  dept.  fin- 
ance    297-8 

officers    purchasing    evidences    of 

public  indebtedness   8122 

possession  for  sale  of  blank  licen- 
ses or  poll  tax  receipts 8383b 

presentation  of  fraudulent  bills.. 8123 
refusal  to  make  returns  to  dept. 

of  finance    295 

school  trustees  failing  to  pay  over 

proceeds  of  bonds   941 

state    treasurer    failing    to    keep 

moneys  in   vault    160 

state  treasurer  making  profit  out 

of  state  money 328 

criminal    syndicalism    8580 

specific   acts   constituting    8581 

voluntarily  participating  in  as- 
sembly     8583 

definition    8084 

degrees  of  participation  abolished.  .8845 
disobedience  of  proclamation  of  in- 
surrection     8652 

livestock  crimes 

larceny  of  live  stock 8429 

use  or  possession  of  running  iron .  8329 
malicious  mischief 

altering  telegraph  messages  ....8569 
burning  property  not  subject  to 

arson     8556 

destruction  or  injury  to  jails  . . .  .8562 
disclosing   contents   of   telegraph 

message    8568 

explosion  of  buildings 8557,  8575 

explosions  of  structures,  engines, 

machinery,  etc 8575 

injury    to    electric    transmission 

lines 8576 
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FELONIES— Cont.  Section 

malicious  mischief — Cont. 
opening  telegrams  to  others   ....  8570 

poisoning  animals    8541 

sabotage  8579 

unauthorized  connection  with  tel-         » 
egraph    and    telephonewires . . .  8574 
miscellaneous 

attempts  to  commit  crimes   8607 

circulating  illegal  money 85S8 

common   law  offenses    8604 

display  of  red  flag 8595 

false  affidavits  to  procure  phar- 
macists'  licenses    2182 

false  evidence  in  connection  with 
civil     engineering     certificates, 

etc 2260 

indictment  and  information 
See  also  Indictments 
See  also  Indictments  and  Infor- 
mation 
See  also  Informations 
legislative  members  not  privileged 

from  arrest  for Ill       7 

limitation  on  prosecution 8702 

mutilation  of  live  game  animals. 2803 

punishment    8085 

See  also  Punishments 
rewards     for     escaped     convicts 

charged  with 128 

witness  must  answer  as  to  convic- 
tion     8043 

FEMALE  BREEDING  CATTLE 
See  also  Cattle 
See  also  Live  Stock 

defined    1985 

FEME  COVERT 

See  Husband  and  Wife 
FEMININE   GENDER 

included  in  masculine 9456 

FENCE  VIEWERS 
See  also  Fences 

inclosures   formed   by    natural    em- 
bankments     1987 

of  partition  fences   1961-2 

on  assessment  of  damages  for  ani- 
mal trespass 1990-1 

FENCES 

See  also  Inclosures 
convergence  to  bridges  over  passage- 
ways     1387 

coterminous  owners  bound  to  main- 
tain      5362 

dumps  and  reservoirs  to  be  inclosed 

1968-9 

establishment  of   gates    1967 

hogs  need  not  be  fenced  against. .  .1970 
lawful  fences 

in    general 1956 

specific   requirements    1957 

partition  fences 

care  of,  by  adjoining  owners  ....  1959 
disagreement  as  to  erection  or  re- 
pair     1961 

erection 

notice 1958 

recovery  of  cost    1958 


FENCES— Cont.  Section 

partition  fences — Cont. 

hog  tight  fences 1959 

removal 

encroaching  fences 1366 

fences  built  by  mistake 1963-4 

survey    of    line    is    sufficient 

notice    1965 

restrictions    1962 

use  of  existing  fences  in  making 

inclosures    1960 

vacation  of  inclosures,  notices . . .  1966 
viewers,  appointment,  duties  and 

compensation 1961 

removal  from  roads   1356 

viewers:     See  Fence  Viewers 
FERRIES 
See  also  Toll  Bridges  and  Ferries 
construction  and  repair  on  division 

line    1358 

FICTITIOUS  NAMES 

in  civil  proceedings 6727 

in  criminal  proceedings   8828 

FIDELITY    AND     SURETY     COM- 
PANIES 
See  also  Corporations 
See    also    Fidelity    and   Surety    In- 
surance 
See  also  Insurance  Companies 
acceptance  of  unauthorized  compan- 
ies as  sureties 5117 

agents 

acting    as,    for    unauthorized    com- 
panies    » 5116 

who  are   deemed    5115 

agreement  for  protection  of  sure- 
ties   .. 5111 

annual  licenses,  excepted  as  to  pro- 
visions     4781 

annual   statements,   excepted   as  to 

provisions    4780 

applicants    may    require    copies    of 

bonds    5119 

application  of  law    5103 

bonds 

for  state  depositories    310 

to   be   recognized    in    lieu    of    all 

other  bond  requirements   5109 

capital  and  surplus  required   4946 

certificates   of  authority    5105 

revocation  for  failure  to  pay  judg- 
ment     5108 

conditions  precedent  to  doing  bus- 
iness     5104 

deposits 5104 

effect    of    appeal    upon    judgment 

against   5108 

estopped  to  plead  ultra  vires 5114 

expenses  of  bonds  as  costs 5112 

foreign 

deposits  required 4974 

qualifications 4954 

government  certification  required.  .5113 

limitation  on  risks    5113 

notices  of  foreign  companies  author- 
ized to  do  business  evidence  of 
justification  of  sureties   5107 
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FIDELITY  AND  SURETY  COM- 
PANIES—Cont.  Section 

payment  of  bonds  furnished  corpor- 
ations     5118 

regulations  concerning  surety  bonds 
under  workmen's  compensation 
law    6278 

reimbursement  for  premiums  on  fi- 
duciary and  official  bonds 5106 

release  of  sureties  5110 

revocation  of  licenses  5113 

taxation 

annual  statement  and  tax 4996 

payment  of  tax 4998 

penalty  for  failure  to  pay  tax 4999 

reinsuring  companies,  credit  . . .  .4997 
stock 

arbitrary  assessment  in  case  of 

evasion    3301 

collection 

penalty  for  delinquency  ....  3302 
liability     of     stockholders  to 

banks 3303 

time  of 3302 

entry   on   rolls    3299 

foreign  and  private  banks ....  3300 

partial  exemption 3297 

situs 3297 

statements  by  banks 3298 

time   of   assessment    3297 

FIDELITY  AND  SURETY  INSUR- 
ANCE 
See  also  Insurance 
companies:    See  Fidelity  and  Surety 
Companies 

defined 4926 

FIDUCIARIES 
bonds 

expenses  as  costs 5112 

reimbursement  of  premium   paid 

for  surety  bonds 5106,  5112 

release  of  sureties 5110 

civil  arrest    fraudulent  application 

of  funds 6730 

guardians:  See  Guardian  and  Ward 
trustees:    See  Trustees 
FIELD  NOTES 

of  U.  S.  survey  as  evidence 3671 

FIFTH  JUDICIAL  DISTRICT 
See  also  Judicial  Districts 

counties    comprising    60 

counties   orignally   comprising    ,  .V     24 

judges,  election  of 495 

FIGHTS 

animal  fights:  See  under  Animals — 

Cruelty  to 
duels:      See    Duels 
prize  fights:    See  Prize  Fighting 
FILING 

For  provisions  relating  to  the  filing 
of  a  particular  paper  or  instru- 
ment: See  the  specific  title 
FINANCE,  COMMISSIONER  OF 

budget  duties 355-6 

creation    253 

custodian  of  securities   312 


FINANCE,   COMMISSIONER    OF— 

Cont.  Section 

notice  of  cancellation  of  bonds  by 

surety   314 

FINANCE,  DEPARTMENT  OF 
For  provisions   applicable   to    state 
departments  in  general:  See  State 
Departments 

accounts,   supervision    287 

budget  duties    355-6 

chattel   property,   inventory    286 

creation    251 

crimes 

obstruction     in     performance   of 

duties    297 

receiving  fees  unlawfully 300 

refusal    to    furnish    required    in- 
formation     298 

refusal  to  make  returns  to 295 

rendering  false  statements  to  . . .   296 
departments,    estimates    of    expen- 
ses      274 

drafts,  etc.,  rotary  expense  funds. .   245 
employees  receiving  fees  unlawfully  300 
examination  of  state  and  county  of- 
ficers   289,  294 

inspection  of  securities  held  by  coun- 
ty officers 290 

inventory  of  state  property   286 

offices,  state  and  county,   examina- 
tion       289 

officers  receiving  fees  unlawfully. . .   300 

officials  to  assist 293 

powers  and  duties   285 

prosecutors,  state  and  county  to  aid  301 
public     lands     dept.,     estimate     of 

amounts  required 2882 

reports 

annual 299 

bondsmen   288 

defalcation  of  county  treasurers.   303 
defalcation  of  state  treasurer   .  .   302 

official  neglect  .  ^ 291,  292 

securities,  county,  inspection 290 

securities,  safe  keeping 312 

state  depositories 

excess  state  funds   322 

interest  rate   324 

maximum  deposits 321 

securities  approved   309 

securities  required 308 

securities,    return   or  withdrawal  316 
supervision   of  accounts   public   of- 
ficers    • .   287 

sureties,    state    and    county    official 

bonds     288 

suspense  fund 165 

vouchers,  etc.,  rotary  expense  funds  245 

FINANCIAL   STATEMENTS 

Of  a  particular  officer  or  institution: 
See  the  specific  title 
FINDING  LOST  PROPERTY 

See  Lost  Property 
FINDINGS 

of  juries:     See  Juries 

of  law  and  fact 6867 
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FINDINGS— Cont.  Section 

of  referees:     See  Referees 

waiver    6868 

written  decisions  to  be  filed 6866 

FINES 

See  also  Forfeitures 

See  also  Penalties 

In  regard  to  a  particular  subject: 

See  the  specific  title 
actions  for,  recovery  of  police  court 

fines 3897 

collection   against   corporations ....  9189 
disposition 

accruing  under  marriage  license 

law    4619 

adulteration  and  misbranding   . .  1698 
against  Indians  for  carrying  fire- 
arms     „ 8597 

assessed   by  courts-martial 778 

failure  of  officers  to  make  reports  413 
for   obstructions   and   injuries   to 

highways    1384 

in  general 906 

-  keeping  toll   roads,   etc.,   without 

licenses    1473 

municipal  court  fines    3882 

permitting    stallions    to    run    at 

large    ....... .{ .,.  .1978 

refusing  to  deliver  or  interfering 

with  the  delivery  of  water. . .  .8538 
violations  of  dairy,  food,  sanitary 

and  health  law   1674 

violations  of  fire  prevention  law. 2951 
violations  of  fish  and  game  law 
when  arrests  are  made  by  local 

officers 2816 

violations  of  fish  and  game  law 
when  arrests  are  made  by  war- 
dens   2816 

violations  of  horticultural  law... 2067 
violations  of  law  governing  sale 

of  pamphlet  laws 483 

violations  of  public  utilities  law.  .2528 

violations  of  pure  oil  law 1795 

violations  of  state  highway  law. . 

1581-2,  1621 
violations  of  Sunday  rest  law.. 8296 

excessive,  prohibited    I       6 

execution  of  judgment  for 9049 

failure  of  officers  to  account  for.. 8382 
for  usurpation  of  office  or  franchise. 7030 

imprisonment  for  nonpayment 9038 

computation  of  time 9439 

imprisonment,  in  justices*  courts.. 

9248,  9258 
municipal,  mayors  may  remit  ....  3876 
remissions  by  board  of  pardons  . . .  9205 

IV       7 
satisfaction  from  deposit  in  lieu  of 

bail    9114 

territorial  accrue  to  state  ....XXI       3 
working  out  police  court  fines 3889 

FIRE  AND  MARINE  INSURANCE 
See  also  Insurance 
agents:     See  Fire  and  Marine  In- 
surance  Companies 


FIRE  AND  MARINE  INSURANCE 

— Cont.  Section 

corporations :    See  Fire  and  Marine 
Insurance  Companies 

defined    4922 

policies,  standard  form   5053 

unauthorized  5055 

FIRE  AND  MARINE  INSURANCE 
COMPANIES 
See  also  Corporations 
See  also  Fire  and  Marine  Insurance 
See  also  Insurance  Companies 

agents  under  additional  title 5054 

alien,  deposits  required 4973 

assessment  companies 

fees   5061 

fraternal  or  mutual  excepted  . . .  4958 
assessments,  limitations  on  amount. 4734 

capital  and  surplus  required   4946 

county  mutuals  excepted 5053 

foreign,  qualifications 4951 

registration  of  title 5054 

taxation 

annual  statement  and  tax 4995 

payment  of  tax 4998 

penalty  for  failure  to  pay  tax.. 4999 
reinsuring  companies,  credit  ....  4997 

FIREARMS 

See  also  Deadly  Weapons 
See  also   Weapons 

aiming  at  others  8235 

children  prohibited  from  carrying.  .2689 
civil   liability   for  negligent  injury 

by 8238 

discharge  in  villages,  a  misdemean- 
or   8373 

discharging  at  others 8236-7 

Indians  not  to  carry 8596 

Indians  to  be  disarmed 8597 

right  to  bear:    See  Arms 

sale  of  arms  taken  from  Indians . . .  8598 

sales  to  Indians  8356 

sales  to  minors  prohibited,  when . .  8357 

shipping  when  loaded,  penalty 8599 

unlawful  to  carry  for  hunting  with- 
out license   2686 

FIRE  COMPANIES 
members  exempt  from 

jury  duty 6521 

military  duty  680 

FIRE  DEPARTMENTS 

See   under  Municipal    Corporations 
— Fire  Departments 
FIRE  ENGINES 

not  motor  vehicles 1589 

FIRE  ESCAPES 

certain    buildings    to    be    provided 

with 2586 

failure  to  provide,  a  misdemeanor. 2589 
in  hotels:    See  Hotels 

mode  of  construction    .2587 

schools  to  be  provided  with 2588 

FIRE  GUARD 

appointment 3455 

enforcement  of  payment  for  repairs  3457 
powers    3456 


112 


INDEX 


[§§  1-4582,  Vol.  I;   §§  4583-9462,  Vol.  II;    Const.  Vol.  m] 


Section 


FIRE   PREVENTION 

forest  fires:    See  Forest  Fires 
in  hotels:     See  Hotels 
FIRE  WAGONS 

not  motor  vehicles 1589 

FIREMEN 

deemed  employees  under  workmen's 

compensation  law 6215 

exempt  from  military  duty 680 

in  cities  of  first  class:     See  Cities 

of  First  Class 
on  railroads:     See  under  Railroad 

Corporations — Employees 

FIRES 

arson:     See  Arson 
camp  fires:     See  Camp  Fires 
forest:     See  Forest  Fires 
removal  of  county  prisoners  in  case 
of    9425 

FIRST-CLASS  CITIES 

See  Cities  of  First  Class 

FIRST  JUDICIAL  DISTRICT 
See  also  Judicial  Districts 
counties  originally  comprising. .  .V     24 

judges,  election  of    495 

Shoshone  county  comprises 56 

FISH 

See  also  Food 

See  also  Game 

For  provisions  relating  to  a  specific 
fish:  See  the  name  of  the  fish 

closed  season  2793-5 

conservation    2655 

crimes 

fishing  near  fish  ladder 2741 

fishing  through  ice,  when 2739 

fishing  with  net,  spears,  etc.  ..2730-1 

illegal  possession 2723,  2727 

malicious  waste,  jail  sentence  for. 2804 
net  fishing  in   Bear  Lake  under 

certain  conditions    2733 

nonfeasance  of  officers 2818 

possession  of  carcasses 2728 

taking  by  explosives  and  drugs . .  2750 
violation  of  law 2802 

culture 

by  state  fish  and  game  warden . . .  2654 
by  federal  authorities 2798,  2801 

enforcement  of  law 
confiscation  and  sale  of  appliances 

for  unlawful  taking 2810 

confiscation  and  sale  of  game   . .  2808 

disposition  of  fines .2816 

duty  of  prosecuting  attorney. ..  .2813 
jail  sentence  in  lieu  of  fine  ....2815 

right  of  search 2806 

seizure  and  sale  when  unclaimed. 2811 

seizure  of  appliances   2809 

seizure  when  taken  unlawfully.  .2807 

speedy  trial 2814 

transportation  of  prisoners 2817 

fishing 
licenses 

application    2695 

classes    2691 

commissions  for  sale    2674 

distribution  and  sale 2671-2 


FISH— Cont.  Section 

fishing — Cont. 
licenses — Cont. 

expiration 2670 

fees   2694 

form 2696 

individuals   exempt   from   pur- 
chasing     2687-8 

inspection   2697-8 

kind    2693 

loss  of 2698 

neglect  of  officers  to  turn  over 

money  collected 2678 

printing 2667 

quarterly  reports  of  state  fish 

and  game  warden   2676 

receipt  cannot  be  issued  in  lieu 

of    2673 

reports  of  sales  and  deposit  of 

moneys   2675 

required    2686 

resident  rod  and  gun 2690 

resident  fish  and  game   2692 

stubs   2668 

supervision 2656 

synopsis  of  law  on  back 2669 

unsold,  disposition  2677 

public  waters  highways  for  ....  2729 
shipping  permits 

distribution  and  sale 2671-2 

fish  ways 

owners  of  dams  must  maintain  2751-2 
game 

bul]  frogs  classified  as 2746 

definition    2681 

hatcheries 
establishment,  power  where  vested  332 
fish  and  game  warden  to  maintain  2653 

fish  culture   2654 

superintendents 

appointment  and  bonds    ....2663-4 

powers  and  duties   2664 

salaries     2665 

supervision  by  fish  comr 2663 

law 

enforcement   2805-6 

interpretation    2819-20 

manner  of  taking 

explosives    and    drugs    a    misde- 
meanor     2750 

fishing     through     ice,     unlawful 

when    2739 

hook  and  line  lawful   2735 

net  fishing  in   Bear  Lake,  when 

permitted   2733 

nets,  spears,  etc.,  unlawful  gen- 
erally     2730 

number  of  pounds  permitted 2742 

nongame,  defined 2682 

ponds 2700-1 

ponds  and  lakes  may  not  be  owned 
by  superintendents  or  assistants 

of  fish  hatcheries   2664 

ponds,  private 2796 

penalty  for  trespass  2797 

possession 

presumption  from   2812 

unlawful,  penalty    2727 


113 


INDEX 


[§§  1-4582,  Vol.  I;    §§  4583-9462,  Vol.  II;    Const.  Vol.  Ill] 


FISH— Con  t.  Section 

private  parks:     See  Private  Parks 
private  ponds:     See  under  Ponds — 
Private  Ponds 

property  of  the  state 2803 

protection 

canals  must  have  protection  ap- 
pliances     2755 

dams  must  have  fishways 2751 

mills,  explosives,  etc.,  regulations 

governing    2749 

obstruction  of  streams  unlawful. 2753 
water     power     mills     must  have 

screens    2754 

shipping  licenses,  forfeiture 2707 

shipping  permits 

printing    2667 

reports   of   sales   and    deposit   of 

moneys    2675 

required  for  selling  and  shipping  2699 

supervision    2656 

storage   restricted    2725 

taxidermic  preservation:    See  Taxi- 
dermists 

transportation  restricted 2724 

unlawful  sale  and  shipment,  penal- 
ty  2706 

wardens : 

See  Fish  and  Game  Wardens 
See  State  Fish  and  Game  Warden 
waste  and  destruction  unlawful  2803-4 

FISH  AND  GAME  FUND 
See  also  State  Funds 
charges  against 

erection  and  maintenance  of  fish 

screens    2755 

composition 

fees  for  reshipping  permits   ....  2713 

fees  for  shipping  licenses 2704 

fines,  when  arrests  are  made  by 

wardens    2816 

one-half  proceeds,  sale  of  beaver 

pelts    2771 

proceeds,     confiscation     sales     of 

traps   2786 

proceeds  from  sale  of  unclaimed 

confiscated  fish  and  game 2811 

proceeds  of  sale  of  confiscated  ap- 
pliances     2810 

proceeds  of  sale  of  confiscated  fish 

and  game 2808 

revenue    derived    from    Heyburn 

park 3095 

taxidermists'  license  fees 2716 

establishment 2666 

expenditures 
compensation,  supt.  Heyburn  park  3094 
Heyburn  park  improvements  and 

maintenance    3095 

predatory  animal  bounties 2792 

salaries  of  fish  and  game  depart- 
ment  2665 

transportation     and     keeping   of 

prisoners    2817 

moneys  constitute  continuing  appro- 
priation     26(J<3 


3094 


FISH  AND  GAME  FUND— Cont.  Section 
moneys  deposited  with  state  fish  and 

game  warden    2675 

moneys  deposited  with  state  treas- 
urer by  state  fish  and  game  war- 
den     2676 

FISH  AND  GAME  WARDENS 

authorized    to    enforce    registration 

of  motor  vehicles 1597 

deputies 

powers  and  duties,  park  superin- 
tendent of  Heyburn  park  vested 

with     

reshipping  permits 

fee  and  commission 2713 

issuance    2712 

power  to  administer  oaths   ...2714 
destruction  of  predatory  animals  in 
game  preserves 

Big  Creek    2857 

Big  Lost  river   2844 

Selway    2851 

south  fork  of  Payette  river 2828 

enforcement  of  fire  prevention  law. 2949 
enforcement  of  law  .  .2805-11,  2814,  2818 
reshipping  permits 

fee  and  commission 2713 

issuance    2712 

state  fish  and  game  warden:  See 
State  Fish  and  Game  Warden 

FISH  COMMISSIONER 

appointment    2663 

bond    2663 

duties    2663 

FISHERS 

defined  as  fur-bearing  animals. . .  .2683 
unlawful  to  hunt  in  game  preserves 

Big  Creek    2856 

Big  Lost  River    2844 

Black  Lake   2831 

Selway    2850 

south  fork  of  Payette  river   ....  2827 
FISHING 

See  under  Fish — Fishing 
FIXTURES 

are  real  property    5325 

may  be  subjects  of  larceny   8437 

removal  by  tenant    5358 

FLAGS 

desecration  of 8594 

injury  to  school  flag 896 

national  and  state  only  to  be  car- 
ried  XIV       5 

of  s,tate    701 

to  be  provided  for  school  districts.   896 
FLOATING  TIMBER 
See  also  Lumber 

appraisement  of  damages   1296 

in  Clearwater  river 2992 

reclamation  by  owners   1296 

rejection  of  claim  to  proceeds,  ac- 
tion     1299 

sale  of  unclaimed  timber 

disposition  of  proceeds 1298-9 

notice  by  sheriff 1297 

timber  defined 1295 
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FLUME  Section 

corporations 

condemnation  of  land,  power  of.  .4829 

franchises  cease,  when 4830 

license  to  take  tolls 4829 

individual  owners   subject  to   same 

law  as  corporations    4831 

injuring  or  destroying 8563 

taking  water  from  or  obstructing.  .8528 
FOLIO 
denned    3717 

FOOD 

For  a  particular  kind  of  food:  See 

the  specific  title 
adulteration  and  misbranding 

adulterated      articles,      manufac- 
ture, penalty 1683 

adulteration,  what  constitutes. .  .1689 
certificate  of  chemist  as  evidence .  1681 

confiscation   of  products    1679 

misbranded  defined   1690 

misbranding,  what  constitutes.  .1692 
samples  furnished  for  analysis . .  1678 
seizure  of  products  by  inspector.  .1680 

standards  established    1697 

subpoena  for  chemist   1682 

baking  powders,  ingredients  to  be  in- 
dicated     1700 

confectionery,   adulteration    1688 

crimes 

fraudulent  sale  of  oleomargarine, 

etc 1732 

manufacture   of   adulterated   and 

misbranded 1683 

obstruction   of  inspector    1678 

poisoning    8326 

sale    of    adulterated,    impure    or 

misbranded 1679,  1684 

sale  of  tainted  or  spoiled 1699 

dealers*  guarantee   1693 

defined    1686 

ice,  storage 1752,  1754 

inspection 1675 

regulations  of  dept.  public  welfare 

filing  and  publication   1685 

FOOL  HENS 

protected   2763,  2766 

FOOT 

standard     2562 

FORCE 

See  Duress 
FORCIBLE  ENTRY  AND  DETAIN- 
ER 
appeal  stays  proceedings,  when    ..7337 

arrest  of  defendant 7230 

complaint,  amendment  of 7334 

complaint  and  summons    7329 

criminal  penalty 8376 

forcible  detainer  defined 7321 

forcible  entry  defined 7320 

judgment 

by  default   7331 

treble  damages,  restitution   7335 

jurisdiction 

district   courts    7324 


FORCIBLE  ENTRY  AND  DETAIN- 
ER— Cont.  Section 
jurisdiction — Cont. 

justices'  courts 7326 

probate  courts    7325 

parties  generally   7328 

pleadings  must  be  verified 7336 

precedence   over    appeals    from    as- 
sessments   4012,  4139 

rules  of  practice   7338 

sufficiency    of    evidence,    defenses.  .7333 

treble  damages  for   6960 

trial  by  jury    7332 

unlawful  detainer 

defined    7322 

parties  defendant 7327 

service  of  notice   7323 

FORDS 

may  be  authorized  by  county  com- 
missioners     1444 

FORECLOSURE 

In  conection  with  a  particular  sub- 
ject: See  the  specific  title 

FOREIGN  COUNTRIES 

affidavits  to  be  used  in  this  state.. 7999 
judges   and   notaries  may  take   ac- 
knowledgments     5390, 5391 

judicial  records,  how  proved 7950-1 

proceedings,  how  proved   7952 

FOREMEN 

of  grand  juries    8780-1,  8792 

FOREST  FIRES 

burning  brush  and  waste   2943 

care  of  railroad  rights  of  way  ....  2948 

close  season 2947 

cooperative  fire  prevention   2950 

disposition  of  fines   2951 

districts,  designation  by  land  board  2941 
engines  to  use  spark  arresters  ....  2945 
firing  timber  or  prairie  land,  pen- 
alty     8346 

officers  to  enforce  law   2949 

violation  of  law  a  misdemeanor   . .  2946 
wardens 

appointment 2941 

compelling  assistance   2942 

compensation    2941-2 

laws  relating  to  forest  fires  fur- 
nished to    2941 

permits,  copies  to  be  kept 2947 

permits  to  set  out  fires   2944 

police  power  exercised  by 2941 

powers  and  duties 2942 

reports    2942 

term    2941 

FOREST  OFFICERS 

exemption  from  provisions  govern- 
ing wearing  of  U.  S.  uniform  . .   759 
may  be  deputy  game  wardens   . . .  .2660 
rangers,    supervisors    and   deputies, 
ex  officio  game  wardens 2661 

FOREST  RESERVE 

apportionment     of     funds  received 
from    164 
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FOREST     RESERVE     SCHOOL 

FUND  Section 

apportionment 920 

creation    918 

payment  921 

record   919 

FORESTRY  DEPARTMENT 

duties   as  to  forestry  tracts 2088 

FORESTRY  TRACTS 

denned    2086 

duties  of  forestry  department,  state 

university    2088 

exempt  from  taxation 2090,  3099 

regulations    concerning    2087 

subject  to  inspection 2089 

FORFEITURES 

Of  a  particular  class  of  property, 
for  a  particular  offense  or  in  con- 
nection with  a  particular  subject: 
See  the  specific  title 
contracts  for,  in  satisfaction  of  lien, 

void  6349 

disposition 

county  auditors'  bonds  for  neglect 
or  refusal  to  transmit  state- 
ments to  taxing  districts .3329 

disobedience  of  subpoenas 89 

failure  of  probate  judges  and  jus- 
tices to  deliver  dockets  to  suc- 
cessors     7140 

ferry  and  toll  bridge  keepers   . .  1456 

in  general 906 

injuries  to  highways    1384 

official  bonds  of  revenue  officers . . 

3151,  3165,  3181,  3182,  3226,  3232 
3236,  3281,  3328,  3330,  3335 
railroad's  failure  to  keep  for  in- 
spection hides  and  ears  of  ani- 
mals killed    4819 

violations  of  dairy,  food  and  san- 
itary inspection  law 1674 

violations  of  highway  law 1384 

violations  of  horticultural  law.. 2067 

violations  state  highway  law. 1581 

not  incurred  by  conviction 8615 

not  insured  by  conveyances  in  ex- 
cess of  title    5379 

of  office:     See  Public  Officers 
remission   may  be  made  by  board 

of  pardons    IV       7 

territorial  accrue  to  state XXI       3 

venue  of  action  for 6662 

FORGERY 

checks,  bank's  liability    5266 

counterfeiting :       See     Counterfeit- 
ing 

definition    8408 

false  entries  in  books   8409 

indictment    8840 

of  bank  bills 

expert  testimony   8954 

proof   of   incorporation    8954 

of  election  returns    8103 

of  public  seals   8410 

of   railroad   tickets    8419 

of  telegraphic  messages    8412 


FORGERY— Cont.  Section 

of  trade  marks 8422 

offering     forged     instruments     for 

record 8157 

offering  forged  instruments  in  evi- 
dence     8172 

passing  fictitious  bills 8414 

possession  of  forged  notes 8413 

presenting  false  diplomas  or  affidav- 
its of  identity  to  dept.  law  en- 
forcement     2112 

punishment    8411 

restoration    of    cancelled     railroad 

tickets 8420 

signatures  on  negotiable  instru- 
ments     5890 

signing  name  of  another  person 

nomination  papers  or  certificates  559 

FORMER  ACQUITTAL 

See  Acquittal 

FORMER  CONVICTION 

See  Conviction 

FORMER  JEOPARDY 

bars  included  offenses 8886 

plea  of  former  jeopardy   8879-80 

twice  in,  prohibited    I     13 

FORMS 

See  the  particular  document  or  pa- 
per for  which  forms  are  pre- 
scribed 

FORNICATION 

See  Lewd  Cohabitation 

FORT  SHERMAN 

cession  to  United  States 70 

FOURTH  JUDICIAL  DISTRICT 

counties   comprising    59 

counties  orignally   comprising    .  .V    24 
judges,  election  of 495 

FOURTH  OF  JULY 

holiday    9450 

FOWLS 
See  Game 

FOXES 

For  provisions  relating  to  predatory 
animals  in  general:  See  Preda- 
tory Animals 

bounties 

fixed  by  county  commissioners . .  3475 
proof  of  claim   3477 

defined  as  fur-bearing  animals  . . .  2683 

unlawful  to  hunt  in  game  preserves 

Big  Creek   2856 

Big  Lost  River 2844 

Black  Lake   2831 

Selway 2850 

south  fork  of  Payette  river  ....  2827 

FRANCHISES 

elective  franchise:     See  Elections 
of  corporations:    See  Corporations 
of  toll  roads:     See  Toll  Roads 
power  of  cities  of  first  class  to  reg- 
ulate rates  of  franchise  holders.  .3831 

public  utilities,  exercise  of 2475 

restriction   on   alienation    XI     15 

rights  to  collect  water  rates  are  XV      2 
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FRANKLIN  COUNTY  Section 

boundaries  27 

counties  of  the  fifth  class   3696 

in  Cassia  game  preserve 2835 

in  fifth  judicial  district 60 

in  second  congressional  district  ....     68 
writs  and  appeals  to  supreme  court, 

where  heard   6451 

FRATERNAL     BENEFIT     SOCIE- 
TIES 
For  provisions  relating  to  corpora- 
tions  and  fraternal  corporations 
in  general: 
See  Corporations 
See  Fraternal  Corporations 
action  of  department  subject  to  re- 
view   5161 

annual  licenses 5159 

annual  reports 5169 

application  of  law 

accident  benefit  societies 5192 

exempt    societies    5191 

articles  of  incorporation   5149 

filing   5150 

beneficiaries    5142 

benefits  5140 

additional    5141 

not  attachable    5167 

bonds,   filing    5150 

by-laws 

extra  assessments  to  cover  defic- 
iencies to  be  provided 5173 

may  not  be  waived 5166 

capital  stock 4954 

certificates   5144 

charters 

forfeiture    5156 

children's  death  benefits  ....5198,  5204 

completion  of  organization 5152 

constitution  and  by-laws  5155 

amendment    5168 

crimes 

false  statements  by  applicants.  .5195 
false  statements  by  officers   ....  5194 
soliciting    membership    for    unli- 
censed    5196 

deficiencies     5180 

further  increased,  societies  to  be 

dissolved  or  suspended 5176 

increased 

notice  by  department  5175 

status  of  new  members 5177 

standard  of,  fixed  as  of  Dec.  31, 

1917 5174 

defined    5136 

definition  of  insurance  corporation 

does  not  include 5121 

disposition  of  payment  pending 

completion  of  organization 5153 

dissolution  of  deliquent  or  insolvent  5186 

examination  of  domestic   5185 

exemptions 5139 

foreign  societies 

admission  5160 

examination    5187 

penalty  for  refusal  to  submit. 5188 
revocation  of  licenses 5190 


FRATERNAL     BENEFIT     SOCIE- 
TIES—Cont.  Section 

funds    5145 

computation  of  deferred  liabilities  5146 

distribution    5148 

minimum   contributions    5145 

investments   5147 

lodge  system  defined 5124 

membership,    separate    classes    au- 
thorized     5181 

members    to    receive    valuation    re- 
port     5172 

mergers  and  transfers 5158 

minimum  membership     and     insur- 
ance     5152 

no  personal  liability 5165 

obligation  of  contracts  not  affected  5162 

offices    5164 

penalty,  general 5197 

place  of  meeting 5164 

preliminary  certificates 

duration    5151 

issuance    5150 

prior  corporations  preserved 5157 

amendments    5157 

property  exempt  from  taxation   . .  3099 

property,  power  to  hold 4875 

qualifications  for  membership 5143 

representative  form  of  government 

defined    5138 

reserves  of  different  classes   5181 

service  of  process,  appointment  of 

commissioner 5163 

societies     protected     from     adverse 

publicity  without  notice    5189 

statement   of   credits   and   amounts 
required  for  tabular  reserve    ...5182 

surplus  not  prohibited  5183 

tax  exemption 5193 

valuation 

accumulation  basis    5178 

methods  of  computing 5171 

report   5170 

tabular  basis 5179 

FRATERNAL  CORPORATIONS 
articles  of  incorporation,  fee  for  fil- 
ing     139 

FRATERNAL  INSIGNIA 

fraudulent  use  of 8481 

FRATERNAL  ORDERS 

nower  to  hold  property   487F 

FRAUD 
In    connection    with    a    particular 

subject:     See  the  specific  title 

annullment  of  marriage  for 4620 

at   elections    8106 

civil  arrest  allowable   6730 

contract  prevented  from  being  put 

in  writing  by    5666 

defrauding  boarding  house  keepers. 

8482-5 
defrauding    livery    or    feed    stable 

proprietors     8486 

does  not  impair  negotiation  of  bills 

of  lading   .......6102 

does     not     impair     negotiation     of 

warehouse  receipts    6165 
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FRAUD— Cont.  Section 

drawing  check  without  funds 8480 

imprisonment  for  debt   I     15 

in  acquiring-  title  to  negotiable  in- 
struments     5922 

intent  to,  sufficiency  of   8075 

law   relating   to   effect   of,    governs 

sale,  when    5745 

marriage  contracted  through  void- 
able      ..4594 

married  person  selling  property  un- 
der false  representation  as  to  ca- 
pacity  8477 

misrepresentations    as    to   value   of 

pledge     6395 

selling  land  twice    8476 

unauthorized     use     of     fraternal 

badges     8481 

FRAUDS,  STATUTE   OF 

See  tinder  Contracts — Validity 
FRAUDULENT    CONCEALMENT 

of  property  by  debtor,  penalty. .  .8187-8 
FRAUDULENT  CONVEYANCES 

fraud  a  question  of  fact 5435 

of   decedents,   actions   by   executors 

to  set  aside   7664 

participation  in    8473 

penalty  for 8187  -S 

title  of  bona  fide  purchasers  unim- 
paired      5436 

transfers 

in  fraud  of  creditors   5433 

of  personalty  in  trust  for  grant- 
ors    5432 

unaccompanied  by  delivery 5434 

with   intent   to  defraud   purchas- 
ers     5428 

grantees     must     be     privy     to 

fraud    5429 

FRAUDULENT  INTENT 

a  questio  nof  fact   5435 

sufficiency  of  intent  to  defraud ....  8075 
FREEHOLD 

malicious  injury  to   8558 

FREIGHT 

cars,  placing  in  rear  of  passenger 

cars     8350 

FREMONT   COUNTY 

boundaries 28 

county  of  the  third  class 3696 

deer  hunting  regulations   2773 

elk  hunting  regulations   2773 

in  ninth  judicial  district   64 

in  second  congressional  district....     68 
writs  and  appeals  to  supreme  court, 

where  heard    6451 

FRUIT 
boxes 

labels,  misuse    2038 

caretakers,   passes,   issuance  to,  by 

common   carriers .2421 

growing,    exempted    from   taxation, 

when    3099 

infected 

licenses  to  purchase  for  by-prod- 
ucts 2073 
sale  of,  prohibited  V. V.'. V.  2071*,  2074 


FRUIT— Cont.  Section 

inspection  before  shipment 2040 

inspection  certificates    2040 

marking  and  inspection  ....... .2038-41 

pests 

abatement 

costs,  a  lien . .  ,  .  .2065 

of  infested  premises   2064 

notice  to  destroy   2063 

small,    standard   boxes 2574 

trees:     See  Fruit  Trees 
FRUIT  TREES 

See    also    under    Horticultural    In- 
spection— Nursery  Stock 
For  a  particular  kind  of  fruit  tree: 

See  the  specific  title 
certain  varieties  to  be  destroyed . . .  2070 
importations 

fumigation  before  sale   2069 

inspection   necessary    2071-2 

licenses   required    2068 

marks  or  labels  before  sale  or  ship- 
ment     2072 

orchards 

protected  from  toll   roads 1419 

quarantine  when  diseased   2066 

sale  of  diseased  trees  prohibited. .  .2071 
sale   or    delivery   unlawful    without 
nursery    agents'    annual    certifi- 
cates  2075 

unlawful  importation  or  sale,  pen- 
alty     2084 

FUEL  OIL 

analyses  by  chemist 1789 

confiscation  of  unlawful  articles . . .  1787 

inspection  and   test 1784-5 

labeling  required    1786 

manufacture  and  sale  of  adulterat- 
ed or  misbranded 1783 

misbranding  defined    1794 

penalty  of  publicity    1792 

"person"  defined 1793 

prosecutions 

disposition  of  fines    1795 

duty    of    attorney    general    and 

prosecuting  attorneys   1791 

duty  of  chemist   1790 

standards   1788 

FUGITIVES   FROM  JUSTICE 
from  other  states 

admission  to  bail 9343 

arrest  and  commitment   9341 

discharge  on  failure  to  demand.. 9346 
duty  of  prosecuting  attorney. . .  .9345 

duties   of   governor.... 128 

examination  and  commitment.  . .  .9342 

inquiry  by  district  court 9347 

issuance  of  warrants   9340 

notice  to   prosecuting   attorney.  .9344 
return  of  proceedings  to  district 

court    9347 

surrender  of   9339 

from  this  state 

claims   for    services   of   executive 

agents     9348 

duties   of  governor 128 

governor  may  offer  reward 128 
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FUGITIVES  FROM  JUSTICE— Cont. 
from  this  state — Cont.  Section 

information  may  be  filed  without 

examination     8816 

public  officers   not  to   receive  re- 
wards     9349 

FUNDS 

Of  a  particular  class  of  persons  or 
institutions:   See  the  specific  title 
FURNITURE 

exemption    from    execution 6920 

FUTURE    ESTATES 

limitation 5339 

may  vest  notwithstanding  power  of 

appointment 5345 

FUTURE  INTERESTS 

liens    6346 

GALLON 

standard  measure 2565 

GAMBLING 

See  Gaming 
GAME 
For  provisions  relating  to  a  partic- 
ular kind  of  game:    See  the  spe- 
cific  title 
animals 

defined    2679 

property  of  the  state   2803 

unlawful    to    use   flesh    for    bait, 

when    2784 

birds 

For  provisions  relating  to  a  partic- 
ular bird:    See  the  specific  title 

defined    2680 

destruction  of  nests  and  young.  .2758 

licenses    2693-5 

property  of  the  state   2803 

trapping  prohibited   2759 

unlawful    to    use    flesh    for    bait, 

when    2784 

closed  season    2793-5 

confiscation    2722 

conservation 2655 

crimes 

general    penalty    2782-2802 

illegal   possession    2723-2727 

nonfeasance  of  officers 2818 

possession   during  closed   season. 2726 

possession  of  carcasses   2728 

taking  with  explosives  and  drugs  2750 
culture  by  fish  and  game  warden.. 2654 
hunting 

by  children  prohibited    2689 

licenses 

application     2695 

classes    2691 

distribution  and  sale   2671-2 

expiration     2670 

fees    2694 

form    2696 

individuals    exempt    from    pur- 
chasing     2687-8 

inspection    2697-8 

kinds   2693 

loss   of    2698 

monthly    reports    of    fish    and 
game  warden    2676 


GAME— Cont.  Section 

hunting — Cont. 
licenses — Cont. 
neglect  of  officers  to  turn  over 

money  collected    2678 

printing    2667 

reports  of  sales  and  deposits.  .2675 

required    2686 

resident,  fish  and  game 2692 

resident  rod  and  gun   2690 

sale 

commissions    2674 

supervision    2656 

stubs     2668 

synopsis  of  law    2669 

unsold,  disposition   2677 

on  inclosed  lands  without  permis- 
sion     2691 

shipping  permits 

distribution    and    sale    2671-2 

printing    2667 

reports  of  sales  and  deposit  of 

moneys    2675 

supervision    2656 

law  enforcement 

confiscation  and  sale   of  appli- 
ances for  unlawful  taking.  .2810 
confiscation  and  sale  of  game . .  2808 

disposition  and  fines   2816 

duty  of  prosecuting  attorneys. 2813 
jail  sentence  in  lieu  of  fine... 2815 
power  of  officers  to  arrest. ..  .2805 

right  of  search 2806 

seizure    and    sale     when     un- 
claimed     2811 

seizure  of  appliances    2809 

seizure     when     taken     unlaw- 
fully     2807 

speedy   trial    2814 

transportation   of   prisoners. .  .2817 

interpretation     2819-20 

not   interferred   with    by   cruelty 

to  animal  law 8552 

licenses  to  sell  and   ship  big  game 
license  coupon  shipping  permits. 2711 
possession  under  license  lawful.. 2709 

reshipping   permits    2712-14 

shipment  by  licenses   2710 

traffic  unlawful  without  permits. 2708 
possession 

during  closed  season  restricted.  .2726 

presumption   from    2812 

private  parks 

definition    2796 

penalty  for  trespass    2797 

sale  restricted   2723 

storage  restricted 2725 

taxidermic   preservation    2715-22 

transportation  restricted    2724 

violation     of     law     protecting     big1 

game 2782 

wardens:       See    Fish     and     Game 
Wardens 

See  State  Fish  and  Game   War- 
den 
waste  and  destruction  unlawful.  .2803-4 
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GAME  PRESERVES  Section 

Big  Creek  preserve 

boundaries    2854 

fur-bearing  animals  protected. .  .2856 

game  animals  protected 2855 

grazing  of  live  stock 2859 

predatory    animals    may    be    de- 
stroyed     2857 

prima  facie  evidence  of  violation  2858 

Big  Lost  River  preserve 

boundaries   2842 

fur-bearing  animals    2844 

game  birds  protected   2843 

grazing  of  live  stock 2847 

predatory    animals    may   be     de- 
stroyed     2845 

prima  facie  evidence  of  violation .  2846 

Black  Lake  preserve 

boundaries .2829 

game  animals  protected 2830 

grazing  of  live  stock 2834 

fur-bearing  animals  protected. .  .2831 
predatory   animals   may    be    de- 
stroyed     2832 

prima  facie  evidence  of  violation  2833 

Cassia  preserve 

boundaries   2835 

certain  birds  and  animals  protect- 
ed     2837 

expiration  in  1920   2836 

penalty  for  violation 2838 

establishment,  power  where  vested.   332 

general  law  suspended   2822 

Lewiston  Orchards  preserve 

boundaries    2839 

game  birds,  waterfowl  and  song 

birds    2840 

penalty  for  violation 2841 

on  south  fork  of  Payette  river 
all  birds  and  game  animals  pro- 
tected     2826 

boundaries    2825 

fur-bearing  animals  protected ...  2827 
predatory  animals   2828 

penalty  for  violation 2824 

Pocatello  preserve 

boundaries    2860 

game  animals   protected    2861 

permanent  nature    2865 

possession    of    protected    animals 

illegal    2862 

private  lands  within 2863 

violation,  penalty 2864 

purpose    2821 

Selway  preserve 

boundaries   2848 

fur-bearing  animals  protected. .  .2850 

game  animals   protected    2849 

grazing  of  live  stock 2853 

predatory  animals    may    be    de- 
stroyed     2851 

prima  facie  evidence  of  violation. 2852 
GAME  WARDENS 

See  Fish  and  Game  Wardens 
GAMING 

See  also  Billiard  Rooms 

See  also  Pool  Rooms 


GAMING— Cont.                                 Section 
abatement   as   nuisance  by  mili- 
tia officers   757 

betting  on  elections 8108 

book  making  and  pool  selling. .  .8315 
building  where  carried  on,  a  moral 

nuisance   6425 

card  rooms,  screens,  use  of 8298 

cheating  at  games 8309 

officers  to  enforce  law 8314 

permitting  in  house 8308 

playing  at  games 8307 

refusal  of  witnesses  to  testify. .  .8312 

seizure  of  devices   8310 

self-incriminating    testimony    ex- 
acted    8313 

warrants 

execution    8311 

issuance    8310 

GARDENS 

protection  from  toll  roads 1419 

GARNISHMENT 
See  also  Attachment 
allegation  of  assignment  of  debt . .  6795-6 

answer  to  interrogatories 6790 

denial    6792 

exception     t  o     answer,     amend- 
ment     6791 

appeals   6800 

claim  of  exemption  by  defendant.  .6797 

discharge  of  garnishee    6788 

examination  of  garnishee 6787 

exemptions 

benefits   of  fraternal   benefit   so- 
cieties     5167 

citizens   while   serving    with    the 

colors    750 

goods  for  which  negotiable  docu- 
ment has  been  issued 5711 

interrogatories    6789 

judgment 

against  garnishee 6794 

by  default    6790 

on  answer,  costs  and  allowances .  6793 
liability 

of  garnishees    6786 

of  officers  and  executors  6799 

on  negotiable  paper   6798 

notice    6788 

order  for  delivery  to  sheriff 6787 

provisions  apply  to  all  courts 6801 

service  of  writ 6785 

GAS  CORPORATIONS 

For  provisions  relating  to  corpora- 
tions and  public  utilities  in  gen- 
eral : 

See  Corporations 
See  Public  Utilities 

certificates  of  convenience  and  ne- 
cessity 

conditions 2476 

construction  and  extension    2474 

exercise  of  rights  or  franchises. 2475 

complaints   against    2489 

damages  for  obstructions  of  meter 
reader    4904 

defined    2384 
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GAS  CORPORATIONS— Cont.        Section 
franchises 

in   cities   under  commission   gov- 
ernment     4270 

power  of  municipalities  to  grant. 3950 

laying  of  conductors   1311,  4901 

location  of  lines  may  be  regulated  2474 
nonprofit  or  cooperative,  exempted. 2371 
right  of  entry  to  inspect  meters. . .  .4904 
service 

applicants  must  advance  cost  of 

pipes 4903 

determination    of    standards    by 

commission    2468 

discontinuance  of  supply 4905 

gas  must  be  furnished  on  appli- 
cation     4902 

GAS  PIPES 

laying   in    streets,    consent   of   au- 
thorities   1311,  4901 

malicious  injury  to 8572 

GAS  PLANTS 
denned    2383 

GASOLINE 
See  also  Explosives 
See  also  Oils 

analysis    1789 

confiscation  of  unlawful  articles . . .  1787 

inspection  and  test   1784-5 

labeling  required    1786 

manufacture  and  sale  of  adulterat- 
ed or  misbranded 1783 

misbranding  defined    1794 

penalty  of  publicity 1792 

"person"  defined 1793 

prosecutions 

disposition  of  fines   1795 

duty    of    attorney    general    and 

prosecuting  attorneys   1791 

duty  of  chemist 1790 

regulation 1783-95 

standards   1788 

GATES 

See  also  Fences 
See  also  Toll  Roads 

on  highways,  when  allowed 1371 

penalty  for  injuring  or  opening. .  .8526 

penalty  for  leaving  open 1372 

tollgates    1426 

use  by  strangers   1967 

GEESE 

bag  limit   2761 

defined  as  game  birds 2680 

hunting  from   motor   boats   unlaw- 
ful     2756 

open  season,  duration  2761 

protected  in   Big  Lost  river  game 
preserve    2843 

GEM  COUNTY 
boundaries    29 

county  of  the  fifth  class 3696 

in  first  congressional  district 67 

in  seventh  judicial  district 62 

pheasant  hunting  regulations 2767 

writs     and     appeals     to      supreme 

courts,  where  heard   6451 


GENDER  Section 

masculine  includes  what   9456 

GIFTS 

See  Advancements 

See  Legacies  and  Devises 
GILL 

standard  measure    2565 

GIRLS 

importation  or  exportation  for  im- 
moral purposes :  See  under  Pros- 
titution— Procurement   for 

GLANDERS 

diseased  animals  to  be  killed 8360 

sale  of  animal  with 8359 

test  for 1875 

GLASS 

placing  in  highway,  penalty 8520 

GOATS 
crimes,  branding  or  altering  brands  8328 

killing  or  wounding  by  dogs 1911 

mountain     goats:       See    Mountain 

Goats 
running  at  large,  regulation   c . . . .  3952 

GOLD  DUST 
seizure  under  execution   6917 

GOOD  ROAD  DISTRICTS 

For  provisions  relating  to  road  dis- 
tricts in  general:    See  Road  Dis- 
tricts 

accounts  of  funds  to  be  kept 1484 

bonds 

elections    1483 

payment  of,  after  forming  high- 
way districts  1569 

boundaries,  limitations  on 1487 

commissioners 

bonds,  issuance 1482 

compensation     1486 

construction   contracts    1488 

bonds  of  contractors   1489 

cooperation,  dept.  public  works..  345 
disposal  of  motor  vehicle  license 

fees  apportionment   1582 

election    1480 

joint  highways,  apportionment  of 

costs    1579 

oath,  bonds  and  organization ....  1481 
powers 

creation  and  alteration  of  high- 
ways     1487 

general    1477 

taxes    1487 

prevention    of    damages    by    live 

stock    ....1388 

road  signs  to  be  maintained 1615 

tax  levy   1485 

term  of  office    1480 

constitution  and  powers 1477 

contract  road  districts    1328-1332 

contracts  with  dept.  public  works..  1578 
divisions      i  n      highway      districts, 

when    1523 

excepted  from  control  of  road  su- 
pervisors     1319 

excepted  from  jurisdiction  of  com- 
missioners     1314 
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GOOD  ROAD  DISTRICTS— Cont.  Section 
joint  highways  are  state  highways.  1577 
organization 

appeal    from    decision    of    county 

commissioners    1479 

effect    1487 

election     1480 

into  highway  districts 1502 

petition  and  hearing 1478 

treasurers 

apportionment    of    motor    vehicle 

license  fees    1582 

bonds  and  duties 1482 

GOODING 

county  seat  of  Gooding  county....     30 
location    of    state  school    for    deaf 

and  blind   1122 

GOODING  COUNTY 
boundaries    30 

county  of  the  fifth  class 3696 

in  fourth  judicial  district   59 

in  second  congressional  district. ...     68 

pheasant  hunting  regulations 2767 

writs  and  appeals  to  supreme  court, 
where  heard    6451 

GOODS, 
definition 

bills  of  lading  law 6117 

sales  law   5748 

fungible 
definition 

sales  law    5748 

warehouse  receipts  law    6176 

sales    5678 

future,  definition   5677,  5748 

quality,   definition    5748 

specific,   definition    5748 

sales:     See  Sales 

GOPHERS 

bounties 

fixed  by  county  commissioners. .  .3475 
proof  of  claim    3477 

extermination    3484-91 

GOVERNMENT  LANDS 
See  also  Carey  Act  Lands 

drawings  are  not  lotteries 8317 

improvements  on,  to  be  assessed  as 
personal  property 3283 

GOVERNOR 

For  provisions  relating  to  executive, 
public  and  state  officers  in  gen- 
eral : 

See  Executive  Officers 
See  Public  Officers 
See  State   Officers 

acting  governor  to  perform  same 
duties    131 

agricultural  advisers,  notice  o  f 
meetings   257 

appeal  concerning  pharmacists'  li- 
censes     2176 

appointments,  peace  officers 8206 

appointments,  transmission  to  legis- 
lature       129 


GOVERNOR— Cont.                            Section 
appointments  with  senate's  consent 
comr.,  immigration,  labor  and  sta- 
tistics     2269 

XIII       1 

general  powers IV       6 

Idaho  insane  asylum,  directors  of  1156 

industrial    accident   board 6248 

insane  asylum  directors X       6 

labor   commissioners    2281 

nominations    393-4 

senate's     resolution     of      concur- 
rence    394 

temporary     officer     pending     im- 
peachment of  incumbent   .....  8668 
appointments  without  senate's  con- 
sent 
acting  officers   during  temporary 

inability    470 

commissioners   on  uniform   laws.. 226 

departmental  officers   261 

filling  of  vacancies 

county  commissioners    458 

not  otherwise  provided  for ....   465 
state  and  judicial  district  offices 

456-7 
state  treasurer  on  defalcation .  .   302 

U.   S.  senator 463 

highway    commissioners    of    new 

districts    1499 

lumber  inspectors .2342 

militia  officers:     See  under  Mili- 
tia— Commander  in   Chief 
railroad  and  steamboat  police. .  .8716 
state  boards  and  commissions 

athletic  commission   1821 

council  of  defense   670 

historical    society's    trustees . . .  1281 
public  utilities  commission ....  2397 

tuberculosis  commission   1232 

state  officers 

commissioners  of  deeds 219 

notaries  public   208 

approval 

commitment    insane   patients   not 
belonging    to    northern     Idaho 

sanitarium   1200 

departmental  branch  offices 264 

legislative  bills 105 

mine  inspector's  deputies 5477 

salaries,   departmental  officers . . .   258 
approval  of  bonds 

commandant  of  soldiers'  home...  1252 
commissioners    of    departments . .   262 

fish  and  game  warden   2651 

penitentiary  warden    9370 

secretary  of  state    140 

state  officers    419 

state  supt.  public  instruction 180 

state  treasurer  on  account  state 

insurance  fund   .•*.•••  »6297 

attorney  general  to  give  opinion . .   178 

budget  duties   354,  357-60 

chairman  of  state  board  of  exam- 
iners       230 
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GOVERNOR— Cont.  Section 

commander  in  chief  militia:  See 
under  Militia  —  Commander  i  n 
Chief 

commissions 

notaries  public    208 

issuance  to  all  appointees 395-6 

council  of  defense 

creation    669 

dissolution    669 

headquarters    673 

members,  appointment    670 

delivery  of  property  of  historical 
society   1279-80 

departments 

coordination  of  work    272 

elect 

budget   estimates    356 

budget  hearings   357 

election  of,  when  held 493 

estimate  of  expenditures    IV       8 

execution  of  laws 

dept.  of   law   enforcement  to   as- 
sist       363 

executive   officer    IV       1 

executive  power  exercised  through 
departments    250 

expenses   405 

IV     19 
legislature  may   provide  for...V     27 

fugitives 

extradition  may  be   demanded. .  .8816 
surrender 9339 

impeachment V       4 

inspection 

treasurer's  and  auditor's  offices..   305 

treasurer's   records    174 

state  superintendent's  records . . .   181 

legislative  bills 

approval     105 

indorsement 104 

not  returned   108 

return    106-7 

member  of  boards 

board  of  canvassers    634 

board     o  f     control,     bureau     o  f 

mines  and  geology 5481 

board  of  equalization 3166 

VII     12 

board  of  examiners   230 

IV     18 

board  of  pardons   9199 

IV       7 

land   commissioners    2866-7 

IX       7 
state    prison   commissioners ...  IV     18 

X       5 

messages  to  legislature   IV       8 

militia:  See  under  Militia — Com- 
mander in  Chief 

nomination  by  state  convention ....   524 

offices  to  be  provided  in  capitol 
building    385 

papers  filed  with 

certificate   of   adoption     of    com- 
mission  government    4174 

list  of  fish  and  game  officers 2658 


GOVERNOR— Cont.  Section 

powers  and  duties 

action  on  report  of  dept.  finance  292 

annual  allowances  to  military  or- 
ganizations       738 

bonds,  collection  agencies,  provis- 
ions      ...2361 

calling  out  militia   IV       4 

call  on  U.  S.  f  o  r  protection 
against  violence    8207 

consent  to  absence  of  state  of- 
ficers      384 

county  division,  data  submitted.  .3754 

designation  of  judge  in  case  of 
disqualification    6667 

direct  district  judge  to  hold  court, 
when    6492 

election  contests   7277 

exhibits  at  exhibitions    2272 

general    128 

IV       1 

investigation  of  state  depositories, 
etc 174 

investigations  of  state  institu- 
tions    IV       8 

issuance  of  warrant  for  execu- 
tion of  female  after  pregnancy  9061 

legislative  oaths  of  office  adminis- 
tered by    Ill     25 

member  of  state  board  of  land 
commissioners:  See  Land  Com- 
missioners, State  Board  of 

order  for  execution  of  death  sen- 
tence after  restoration  to  san- 
ity  9059 

possession  of  state  offices  in  case 
of  vacancies 468 

removal  of  prisoners  from  coun- 
ty jail   9440 

reprieves  may  be  granted ....  IV       7 

requirement  of  opinion  on  death 
sentence    9054 

requirement  of  advice  dept.  rec- 
lamation    2988 

restoration  of  convicts  to  citizen- 
ship    9207 

solemnization    of    marriage 

4602,  4610,  4613,  4614 

special  elections  to  fill  vacancies. 462-4 

special  legislative  sessions  may 
be  called    IV       r 

suspension  of  state  treasurer ....   302 
president  of  senate  to  act  as,  when. 

IV     14 
presidential  electors 

certificates 

presentation     646 

signature    643 

determination  of  tie  in  election 
to  fill  vacancies   647 

notification  of  successful  candi- 
dates to  fill  vacancies 648 

proclamations 

cities  of  first  class 3789 

elections,  general  and  special ....   498 

forfeiture  of  charter  of  delin- 
quent  corporations    4784 
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GOVERNOR— Cont.  Section 

proclamations — Cont. 

insurrection  of  counties 8651 

revocation    8653 

qualifications    IV       3 

recommendations  of  agriculture  ad- 
visory board   257 

registration 

examiners,  designation 334 

removals 

members  of  public  utilities  com- 
mission     2398 

members  of  state  board  of  educa- 
tion   793 

report   to   legislature    of    expendi- 
tures    IV      8 

report  to    legislature    of    pardons, 

etc IV       7 

reports  to 

annual  and  biennial,   director  of 

Idaho  insane  asylum   1157 

attorney  general    178 

bureau  of  mines  and  geology. .  .5484 
departments 

agriculture   2557-8 

commerce  and  industry.  .4919,  5206 
finance 
bondsmen  for  public  officers  288 
county  and  state  officers ....  299 

official  neglect   291-2 

immigration,  labor  and   statis- 
tics    2274-5 

XIII       1 

law  enforcement    2104 

public  welfare 1623,  1673 

public  works   1574 

reclamation 2986 

executive  officers 17 

IV      8 
justices  of  the  supreme  court,  de- 
fects and  omissions  in  law..V     25 

labor  commission    2294 

land  commissioners 2879,  2888 

medical    supt.    Idaho    state    sani- 
tarium     1228 

medical  supts.  insane  asylums. .  .1188 

mine  inspector   5480 

probate  courts 

delinquent  children    1011 

dependent  children    7904 

probate  judges,  mothers'  pensions  3741 

public  utilities  commission 2410 

secretary    o  f     state,     delinquent 

corporations    4784 

soldier  settlement  board 3082 

state  auditor  141 

state  board  for  vocational  educa- 
tion     1007 

state  board  of  education   804 

state  fish  and  game  warden 2657 

state  institutions , ...  IV     17 

state  officers    412 

state  supt.  public  instruction ....   185- 

state  treasurer  157 

residence    383 

IV       1 


GOVERNOR— Cont.  Section 

resignation,  how  made 454 

resignation  of  certain  public  officers  454 
revocation,  commutation  of  peniten- 
tiary to  training  school  sentences  1150 

salary 405,  410 

IV     19 
legislature  may  diminish    or    in 

crease   V     27 

signature 

attached  to  horticultural  quaran- 
tine     2066 

grants  and  permissions IV     16 

paroles 9224 

speaker  to  act,  when  IV     14 

state  lands 

certificates  of  purchase   2914 

conveyances  of   2914 

supervision  of  institutions  receiving 

delinquent  children    1016 

term  of  office IV       1 

vacancy  filled  by  lieutenant  gover- 
nor   IV     12 

veto 

appropriation  bills    IV     11 

constitutional  provision   IV     10 

legislative  bills,  general IV     10 

visitation  of  soldiers'  home 1254 

GRACE 

days  of  not  allowed 5952 

GRADING 
See  Municipal  Corporations — Local 
Improvement  Districts 
GRADUATE  NURSES 
certificates 

practice  without,  unlawful 2195 

recording    2193 

revocation    2194 

employment  by  county   3448-9 

false  representation  to  dept.,  pen- 
alty    2197 

law,  does  not  apply,  when 2196 

licenses,  renewal 337-8 

registered  nurses,  title  exclusive. .  .2195 
registration 

examinations   2190 

fees  2191-2 

qualifications  of  applicants   2191 

without  examination   2192 

violation  of  law,  a  misdemeanor. .  .2197 
GRADUATE     NURSES,     STATE 
BOARD     O  F     EXAMINATION 
AND  REGISTRATION 

abolished    351 

successor,  dept.  law  enforcement . .  332 
GRAIN 

burning  stacks  of   8556 

injuries  to  growing 8559 

warehousemen:    See  Warehousemen 
warehouses:     See  Warehouses 
GRAND  ARMY  HEADQUARTERS 

expenses  to  be  paid  by  state 1289 

records  and  exhibits  1287 

rooms  set  apart  1287 

title  to  property  to  vest  in  state. .  .1288 
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GRAND  JURIES                               Section 
access   to    prisons   and   public   rec- 
ords    8798 

accusation  for  removal  of  officers . .  8670 
challenges:       See     Challenges     to 
Juries 

charge  by  court 8783 

charges  against  corporations 9187 

denned    6514 

drawn  only  by  direction  of  judge.. 8815 

evidence  for  defendant 8794 

foremen 

appointment 8780 

oath   8781 

oaths  may  be  administered  by. . .  .8792 

how  constituted 6546 

impaneled,  when  and  how 6545-7 

indictment:     See  Indictments 

See   Indictments   and   Informations 

inspection  of  treasurer's  books .3583 

jurors 

disclosing  indictment,  penalty      8199 
disclosure    of    proceedings,    pen- 
alty     8200 

fees  and  mileage   6553 

knowledge  of  offenses 8796 

not  to  be  questioned   8801 

participating  in  deliberations  aft- 
er challenge  sustained   8195 

legal  evidence  only  to  be  received . .  8793 

matters  of  inquiry 8797 

notice  of  drawing  6530 

oath 8782 

order  for  jury  6529 

powers  8789 

presentments:     See  Presentments 

proceedings  to  be  kept  secret 8800 

prosecuting  attorneys  may  be  pres- 
ent     ...8799 

prosecuting    attorneys    to    examine 

witnesses 3655 

retirement  and  discharge   8784 

special  grand  juries 

drawing  of    8788 

order 

contents  and  delivery  ... .  8786 

execution  and  return   8787 

when  summoned 8785 

sufficiency  of  evidence 8795 

sums  paid  in  criminal  cases  to.... 3721 

time  for  appearance 6537 

when  and  how  summoned   I       8 

who  may  be  present  at  sessions ....  8799 

GRAND  LARCENY 

See  Larceny 

GRANDCHILDREN 
See  also  Relatives 
denned    6227 

GRANDPARENTS 
See  also  Relatives 
denned    6227 


GRANGE 
mutual   cooperative   insurance 5080 

GRANGEVILLE 

county  seat  of  Idaho  county 31 


GRANTS  Section 

acknowledgments  may  be  taken  by 

notaries   211,  220 

conveyances :      See   Conveyances 
covenant     implied     from     word 

"grant"    5384 

of  future  interests  limited   5371 

of  powers:     See  Powers 

reentry  under,  how  made 5348 

state  lands:    See  State  Lands 

transfers  in  writing  are   5369 

GRAPES 
vines     exempted     from    taxation, 

when 3099 

GRAYLING 

denned  as  game  fish 2681 

limit  of  catch 2742 

young,  taking  for  bait  unlawful . . .  2748 
GREAT  SEAL 

adoption  of  design  475 

custody  and  use 132 

IV     15 
papers  to  which  affixed 

certificates   of  election   of   presi- 
dential electors 643 

certificates  of  incorporation  of  ed- 
ucational  corporations    4891 

commissions  of  governor   396 

election   proclamations    498 

grants  and  permissions IV     16 

public  instruments 133 

GROUND  SQUIRRELS 

extermination 3484-91 

GROUSE 

bag  limit 2762 

defined  as  game  birds 2680 

open  season  in  certain  counties 2763 

protected    2766 

protected  in   Big  Lost  river   game 

preserve    2843 

sage 

bag  limit 2764 

open  season 2764 

GROWING  CROPS 
exempt  from  taxation,  when    3099 

GUARANTIES 

See  also  Warranties 
of  another's  debts:    See  under  Con- 
tracts— Validity 
sureties:     See  Sureties 

GUARANTY,  TITLE  AND  TRUST 
CORPORATIONS 

For  provisions  relating  to  corpora- 
tions in  general:  See  Corpora- 
tions 

acceptance  of  law  by  existing  com- 
panies    4859 

capital 

deemed  security  4861 

required    4860 

court  may  direct  deposit  of  securi- 
ties     4863 

courts  may  examine  officers 4864 

executors,  etc.,  may  deposit  securi- 
ties     4862 

powers  and  rights 4858 
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GUARDIAN  AND  WARD  Section 

For  provisions  relating  to  fiduciar- 
ies in  general:     See  Fiduciaries 
ad  litem:     See  Guardians  ad  litem 
guardians 

appearance  for  wards  in  suits.. 7773 

7861 
appointment 

after  removal  or  resignation  of 

predecessor 7893 

certificates  must  be  sealed   . . .  6490 
failure  of  minor  to   nominate. 7844 
for   feeble   minded   and   epilep- 
tic   1229 

for  incompetents 7857 

petition  and  notice    7856 

for   insane    on    commitment   to 

asylum    1190 

for  nonresidents,  exclusiveness  7888 
petition,   notice  and  hearing  7885 
guaranty  and  trust  companies 

may   become    4858,    4864 

joint  guardians    7899 

jurisdiction  of  probate  court.. 6466 

V     21 
letters,  form  and  issuance  ....  7849 

letters  to  be  recorded 7851 

nominations,  by  whom  made.. 7843 

oath 7849 

on  removal  of  predecessors  for 

contempt    7772 

parents    entitled    to    guardian- 
ship    7846 

petition  and  notice 7842 

subsequent  nomination  by  min- 
ors   7845 

testamentary  guardians 7853 

trust  companies  may  act  as   . .  5224 
bonds 

action  for  breach 7896 

limitation  of  actions 7897 

additional  conditions 7850 

conditions     7849 

expenses  of,  as  costs 5112 

filing   7896 

guardians  for  incompetents ....  7858 
guardians  for  nonresidents  . . .  .7887 

joint  guardians 7899 

new  bonds  may  be  required   .  .  7895 

on  sale  of  real  estate 7880 

qualifications    and    justification 

of  sureties   7901 

recording    7851 

reimbursement      of     premiums 

paid    5106,  5112 

release   of   sureties 5110 

subject  to  provisions  governing 

official  bonds   448 

testamentary  guardians 7854 

defined  as  stockholders 4728 

expenses   and   compensation    ....7868 
powers  and  duties 

accounts  of  joint  guardians. .  .7867 
accounts  to  be  rendered  ....  7865-6 
actions  for  injury  or  death  of 
wards    6643 


GUARDIAN  AND  WARD— Cont.  Section 
powers  and  duties — Cont. 
agreement  to  partition  without 

action    7019,    7864 

allowance  for  maintenance ....  7863 
as  to  delinquent  children:     See 

Delinquent  Children 
as  to  education  of  wards:    See 

Compulsory  Education 
child  labor  law:    See  Child  La- 
bor 

collection  of  debts 7861 

compounding  debts    7861 

custody  of  minor  wards 7847 

deposit  of  securities  with  trust 

companies    4862 

education   and  management   of 

estate 7848 

entitled  to  letters  of  administra- 
tion     7490 

failure  to  maintain  wards,  pro- 
ceedings  7863 

guardian  of  incompetents   ....  7858 
guardians   for   nonresidents    . .  7886 

inventories  of  estate 7865 

liability  for  support  furnished 

by  third  person    7863 

listing  of  minors'  property  for 

assessment 3112 

maintenance  of  ward 7852 

management  of  estate 7862 

mortgage  or  lease  of  decedents' 

property    7668-72 

not  to  purchase  at  partition  sale  7007 

payment  of  debts 7860 

receipt  of  proceeds  of  partition 

sale    7017-18 

removal  of  property  of  nonres- 
idents     7889-1 

representation      of      corporate 

stock 4719 

served    with    summons    against 

wards    6676 

signatures  to  petitions   4412 

surrender  of  children  to  benev- 
olent corporations 7902-3 

testamentary  guardians 7854 

practice  similar  to  probate  prac- 
tice  7900 

proceedings  in  court  or  at  cham- 
bers    7900 

sales 

application   and   investment   of 

proceeds 7871,  7872 

bond    7880 

costs  of  contest 7878 

for  investment    7870 

for  maintenance  of  wards  ....  7869 
for  payment  of  debts,  how  con- 
ducted   7860 

for  support  of  wards  and  fam- 
ilies    7862 

hearing  of  application 7876-7 

limitation  on  action  by  wards  to 
recover  real  estate 7898 
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GUARDIAN  AND  WARD— Cont.  Section 
sales — Cont. 

may  be  public  or  private 7879 

order    for    investment    of    pro- 
ceeds     7884 

orders   7879 

duration   7882 

petitions   7873 

orders  to  show  cause 7874 

service  and  publication    ....  7875 
security  for  deferred  payments .  7883 

statutory  provisions    7881 

terms    7883 

service  of  process 

on  guardians 7773 

on  wards 6676 

on  marriage  of  wards 7894 

on  wards'  restoration  to  sanity . .  7859 
removal    for   cause    and   resigna- 
tion  7893 

removal  for  contempt 7772 

when  no  longer  necessary 7894 

wards 

disqualified    as    jurors,    electors, 

etc 503 

VI       3 

embezzlement  of  property 7892 

wages,  how  paid  over 4678 

GUARDIANS  AD  LITEM 

appointment 6639-40 

in  actions  for  divorce  for  insanity  7038 
in  justices'  courts 7064 

not  affected  by  chapter  concerning 
guardians     7855 

GUARDS 

In  connection  with  a  particular  sub- 
ject: See  the  specific  title 

GUIDEPOSTS 

malicious  injury  to   8519 

removal  or  injury   1379 

toll  companies  to  erect 1424 

GUILT 

conviction:     See  Conviction 

reasonable  doubt  of 8944 

GUNPOWDER 

See  also  Explosives 

burglary  by  use  of 8404 

keeping  in  town,  penalty 8344 

killing  or  destroying  fish  by.  . .  .2749-50 
selling   to   minors    8357 

GUNS 

See  Arms 
See  Firearms 

GYMNASIUMS 

in  independent  school  districts 847 

HABEAS  CORPUS 

application 9274 

by  whom  granted    9275 

by  whom  issued,  seal 9303 

body  must  be  produced 9281 

concealment  of  person  entitled  to . .  9308 

contents  of  writ 9277 

custody  of  dependent  children   ....  7914 
custody  of  petitioner    9294 


HABEAS  CORPUS— Cont.  Section 

damages  for  refusal  or  disregard  of 

writ 9305 

defects  of  form  disregarded 9295 

discharge  of  petitioner 9285 

grounds  for 9287 

not   granted   for   defect   in   war- 
rant  9288 

disobedience   to   writ,   attachment.  .9279 
examination    of    defectively    stated 

charge 9289 

for  purpose  of  bail 9290 

in  capital  cases    9106 

hearing 

at  chambers    6493 

attendance  of  witnesses   9284 

criminal    cases,    writs    from    cer- 
tain counties 6451 

may  proceed  without  body,  when. 9282 

on  return  of  writ 9283 

trial  of   issues    9284 

imprisonment  after  discharge 9296 

issued  and  served  at  any  time   ....  9302 

judge  may  take  bail    9291 

jurisdiction 

district  court 6457 

supreme  court 6444 

V       9 

no  fees  to  be  charged 3713 

recommitment  or  restraint  of  pris- 
oner after  discharge,  penalty  ....  9307 
refusal  to  obey  writ,  penalty    ....9306 

remand  of  petitioner   9286,  9292 

to  other  custody    9293 

return  to  writ    9280 

right  guaranteed I       5 

service  of  writ   9278 

warrant 

arrest  of  custodian    9298 

discharge  or  remand 9301 

execution    9299 

instead  of  writ 9297 

return  and  hearing 9300 

when  granted   9276 

where  returnable   9304 

who  may  prosecute   9273 

HABITUAL  DRUG  USERS 

commitment  to  insane  asylums  ....  1191 
exempt  from  military  duty 680 

HABITUAL  INTEMPERANCE 

See  also  Intoxication 

as  ground  for  divorce 4632 

to  continue  how  long 4633 

HAILEY 

county  seat  of  Blaine  county 13 

HAIRDRESSING    PARLORS 

inspection 1818 

certificates  to  be  posted   1820 

penalty  for  violation  of  regulations.  1819 

HALF-BLOOD  RELATIVES 

inheritance  by  kindred  of 7796 

HANDWRITING 

evidence  of,  to  prove  writing 7964 

proof  by  exemplar 7971 

proof  of  instrument  by 5403 
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HANGING  Section 

See  Death  Penalty 

HARRISON 

official  seat  of  lumber  inspectors . .  2344 

HATCH  ACT 

assent  of  legislature  to   1071 

HAWKERS 
See  Peddlers 

HAY 

burning  stack  of  8556 

short  sales,  penalty 8495 

HEAD  OF  FAMILY 
See  Homesteads 
See  Husband  and  Wife 

HEADGATES 

See  Water  Rights  and  Irrigation 

HEALTH 
boards 

county:       See     Health,     County 

Boards  of 
local:     See  Health,  Local  Boards 

conspiracy  to  commit  acts  injurious 
to  health    8204 

officers 

death  certificates  to  be  presented 

to 1632 

fumigation  of  hotels 1803 

HEALTH,  COUNTY  BOARDS  OF 
animals     slaughtered     after  three- 
fourths  stage  of  pregnancy 1768 

appointment  of  county  physicians.  .1655 
communicable     diseases     at     dairy 

farms    . 1720 

constitution  and  officers 1655 

disinfection  of  clothing  and  bedding  1665 

disinfection  of  houses 1664 

health  officers 
appointment,    term   and   compen- 
sation   . . 1655 

compensation    fixed    by    commis- 
sioners   1660 

neglect  of,  a  misdemeanor 1660 

records  and  reports 1660 

removal  by  dept.  public  welfare.  1660 
immature  carcasses  seized  and  con- 
demned   1769 

meetings 1656 

members,  removal  from  office   . 1660 

powers  and  duties,  in  general 1656 

quarantine  districts 1659 

quarantine  of  infected  premises   . .  1662 

reportable  diseases   1661 

reports  of  sore  eyes  in  infants ....  1670 

rules  and  regulations 1655 

rules,  violation  of   1660 

secretaries 

appointment  of  deputy  health  of- 
ficers    1655 

reports  to,  of  local  health  officers .  1660 
sanitary     inspection     of     public 

buildings    1658 

suppression   of  nuisances    1657 

vacancies,  how  filled 1655 


HEALTH,  LOCAL  BOARDS  OF 

diseased  meat  seized  and  destroyed .  1766 
disinfection  of  clothing  and  bedding  1665 
immature  carcasses  seized  and  con- 
demned   ....  1769 

in  municipalities 

animals  slaughtered  after  three- 
fourths  stage  of  pregnancy  . . 1768 

disinfection  of  houses 1664 

members,  removal  1660 

violations  of  rules  of  boards 1660 

meetings    1656 

officers 

dairymen  to  report  diseases  to..  1719 
permission     to     remove     bottles 

from   quarantined   premises. .  .1714 
public  conferences  may  be  called 

by  dept.  public  welfare 1660 

removal  by  dept.  public  welfare.  .1660 

organization  and  supervision 1655 

powers  and  duties,  in  general  ....  1656 
quarantine  in  cities  and  counties . .  1669 
quarantine  of  infected  premises ....  1662 

reportable  diseases    1661 

reports  by  county  superintendents.  810 
reports  of  sore  eyes  in  infants  ....  1670 

suppression  of  nuisances    1657 

HEALTH,  STATE  BOARD  OF 

abolished 351 

successor,  dept.  public  welfare   . . .  342 

HEARINGS 

In  connection  with  a  particular  sub- 
ject: See  the  specific  title 
HEAT  CORPORATIONS 

profit  sharing,  sliding  scale 2429 

HEIRS 
See  also  Decedents*  Estates 
See  also  Relatives 
Of  a  particular  class  of  persons: 
See  the  specific  title 

answerable  upon   covenants    5386 

Carey  act  land,  final  proof  on 3016 

children:     See  Children 

death  of  heir  advanced 7801 

failure  to  claim  distributive  shares  7752 
of  life  tenant:     See  Life  Estates 
order  of  descent:     See  Descent  and 
Distribution 

proceedings  to  determine 

answer   and   subsequent  proceed- 
ings    7928 

appearance  and  default 7926 

appointment  of  attorneys   7931 

complaint,  filing  and  service 7927 

conclusiveness  of  judgment 

7930,  7931 

costs    7931 

designation  of  parties 7929 

effect  of  foreign  decrees 7932 

evidence,    depositions    7930 

illegitimate  children v  7794 

notice    to    appear     and     exhibit 

claims    7925 

petition  for  ascertainment 7925 

scope  of  hearing 7930 

service  of  answer  on  plaintiff. . .  .7929 
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HEIRS— Cont.  Section 

proceedings  to  determine — Cont. 

service  of  notice  to  appear 7925 

trial  and  appeal    7928 

take  as  purchasers,  when 5344 

unknown,  as  parties 6658-9 

HERD  DISTRICTS 

county    commissioners   have    power 

to  establish    ..2011 

limitations   on   powers   of    commis- 
sioners     2015 

orders  creating 2014 

petitions 2012 

notice  of  hearing 2013 

trespassing  animals 

civil  liability  of  owners 2017 

may  be  taken  up 2018 

treated  as  estrays   2018 

violation  of  commissioners'  orders.  .2016 
HEROIN 

penalty  for  unlawful  trafficking. .  .2186 

penalty  for  unlawful  procuring 2187 

penalty  for  violation  of  law  by  li- 
censed professionals 2188 

traffic  lawful,  when   2185 

traffic  presumptively  unlawful 2189 

traffic  unlawful 2184 

HERRING 

seining  for,   permitted 2731 

HEYBURN  PARK 
board  of  control 

abolished    351 

successor,  dept.  public  works ....   345 

supervision  and  control    3091-2 

HIDES 

preservation  after  slaughter 1948 

railroads  to  preserve  after  killing.  .4819 
removal   from    carcasses,  penalty.  .8331 
HIGH  SCHOOLS 

certificates  to  teach  in 957-8 

entrance   requirements    1047 

free  tuition 

bills,  how  rendered   1000 

how  paid    998 

in  home  county    884 

rate    999 

graded  and  classified  by  state  board  806 
nonresident    pupils,    must    be    re- 
ceived by,  when   1001 

rural:       See     under     Rural     High 
School  Districts — Schools 
HIGHWAY  COMMISSION 

abolished    351 

successor,  dept.  of  public  works...   345 
HIGHWAY  DISTRICTS 

annexation  of  territory   1505 

apportionment,     county     road     and 

bridge   taxes    :•;;••  1529-30 

apportionment  in  case  of  division  of 

district    1496 

bodies  corporate   1505 

bonds 

approved  investments  for  munic- 
ipal  funds    4046 

assessments      against      adjoining 
property 
elections    1558-9 


HIGHWAY  DISTRICTS— Cont.      Section 
bonds — Cont. 

assessments  against,  etc. — Cont. 

issuance  of  bonds,  etc 1560 

resolutions   1557 

deficiencies  in  levies,  how  provid- 
ed for   1564 

delivery  to  treasurers 1554 

elections    1552,    1559 

form    1553 

levy  for  redemption   1555,  1564 

no  impairment  of    obligation    of 

districts    1564 

notices  of  sale 1554 

power  to  issue 1551 

recital  is  conclusive 1556 

records  of  bonds    1554 

registry    1554 

sale    1554 

security  for   1556 

special  tax  districts:     See  below, 
this  title,  Special  Tax  Districts 
state  funds  may  be  invested  in . . .  2956 

bridge  fund,  how  provided 1532 

bridges    and    ferries    o  n     division 
lines,  construction  and  repair . . .  1358 

claims    1502 

commissioners 

abatement   of    flooding    1377-8 

annual  financial   statements. ...  .1518 

annual  reports    1517 

appointment  and  oath 1499 

appointment  of  collectors  of  poll 

taxes    1525 

appointment  of  directors  of  high- 
ways  1520 

approval  of  annexation  of  terri- 
tory     1503 

certain  contracts  prohibited   ....1515 
contracts  for  division  and  appor- 
tionment of  costs  between  coun- 
ty and  districts   1508 

contracts  with  dept.  public  works  1578 
cooperation,  dept.  public  works..   345 

corporate  powers   1513 

custody  and  inspection  of  papers 

and  plats   1496 

deputy  directors  of  highways. .  .1521 
disposal  of  motor  vehicle  license 

fees  apportionment    1582 

division    and    apportionment     of 

costs  with  counties    1324 

election   1501 

expenses   1574 

forfeiture  of  office 1515 

grant   of  powers   to   be   liberally 

construed    1511 

highway  divisions    1523 

indebtedness   prohibited    1516 

inspection  of  records  by  commis- 
sioners     1519 

joint  highways,  apportionment  of 

costs    1579 

jurisdiction    1509 

levy    and     application     of     road, 
bridge  and  highway  taxes  ....  1569 
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HIGHWAY  DISTRICTS— Cont.      Section 

commissioners — Cont. 

levy  of  taxes  1531-2 

levy  to  pay  indebtedness  1497 

lists  of  employees 1527 

lists  of  residents   1526 

main  highways,  repair    1509 

meetings 1504 

officers    1504 

organization  of  board 1504 

payments  to  creditor  districts. .  .1496 
petitions  for  disorganization  ....  1570 
powers  and  duties 

bonds:      See    above,    this    title. 

Bonds 
creation,   alteration    and   aban- 
donment of  highways 1510 

in  general   1507 

powers  of  districts  exercised  by.  .1505 
powers  of  taxation  extend  to  in- 
cluded   municipalities     1568 

prevention    of    damages    by    live 

stock    1388 

quorum   1504 

receipts  for  poll  taxes  to  be  given  1527 
road  signs  to  be  maintained  . . .  .1615 

sign   posts 1334 

supervision  of  directors  of  high- 
ways  1522 

term  of  office  and  vacancies 1500 

vehicles,   rules  and  regulations.  .1614 

corporate    powers    1506 

disorganization 
duties  of  county  commissioners.  .1571 
petitions    1570 

division,  apportionment    1496 

levy  to  pay  indebtedness 1497 

special  election  called   1498 

elections 

annexation  of  territory    1503 

general  laws  govern   1501 

organization    1502 

special,  cost 1498 

employees 

certain  contracts  prohibited   ....  1515 
workmen's  compensation  law  ap- 
plies     6215 

excepted  from  control  of  road  super- 
visors     131 9 

excepted  from  jurisdiction  of  county 
commissioners 1314 

exclusive  over  territory  included  . .  1569 

expenses,    abatement    of    highway 
flooding 1376 

good  road  districts  may  become   ..1502 

included  municipalities 

commissions  to  counties  for  collec- 
tion of  taxes 1543 

effect  of  law 1568 

power    to    issue   bonds    and    levy 
taxes 1569 

joint  highways  are  state  highways.  .1577 

legal  title  to  property 1512 

officers 

See  also  above,  this  title.  Commis- 
sioners 


HIGHWAY  DISTRICTS— Cont.      Section 
officers — Cont. 

certain  contracts  prohibited 1515 

indebtedness  prohibited    1516 

presidents:     See  below,  this  title. 

Presidents 
secretaries:    See  below,  this  title, 

Secretaries 
treasurers:     See  below,  this  title, 
Treasurers 
organization 

complete,  when 1495 

election 

canvass  by  county  commission- 
ers    1495 

notice  by  publication 1493 

petitions   1492 

qualifications  of  electors   1494 

requirements  for    1491 

validity 1495 

penalties 

failure  of  employers  to  pay  road 

poll  taxes  of  employees   1527 

failure  of  officers  to  secure  bonds.  1556 
interest  in   prohibited   contracts.  1525 
powers 

grant  to  be  liberally  construed.  .1511 
incurring  indebtedness   and  issu- 
ing bonds 1551 

review  of  highway  district  bond 

issues 1556-68 

presidents 

duties   as   to  bonds:      See  above, 

this  title,  Bonds 
orders  for  countersigning  of  war- 
rants    1545 

records  open  to  inspection 1504 

road  contractors  under  supervision 
of  directors  of  highways    ......  1522 

road   fund,  how  provided 1532 

road   poll  tax,   apportionment    ....  1336 
secretaries 

certification  of  taxes    1 538 

certified  copies  of  resolutions  for 

levies    1532 

certified  copies  of  resolutions  for 

special  property  taxes 1536 

countersigning  of  drafts  and  war- 
rants   1545 

duties  as  to  bonds:     See  above, 
this  title,  Bonds 

lists  of  employees 1527 

papers  filed  with 

certificates   of  counties'   deduc- 
tions   for  indebtedness   from 

road  and  bridge  taxes 1530 

certificates   of  net   amounts   of 

road  and  bridge  taxes   1530 

duplicate  receipts  of  payments.  1541 
proof  of  publication  of  notices 

creating  special  tax  districts  1561 
statements    of   assessed    valua- 
tion  1531 

written    objections   to    apportion- 
ment   I530 

special  property  taxes 1536 
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HIGHWAY  DISTRICTS— Cont.      Section 
special  tax  districts 

appeal    from   orders   of   highway 

board 1562 

apportionment  of  costs 1561 

creation    1561 

elections    1558-9 

funding,  and  refunding  bonds   . .  1566 

levy  in 1563-4 

liability  for  general  taxes 1567 

orders  creating  when  final 1562 

specifications   1557 

taxes,  collection 1565 

taxes 

apportionment    1534 

assessment 1537 

collection  by  county  officials    . . .  1538 
commissions  to   counties   for   col- 
lection    1543 

county  assessors   and   tax  collec- 
tors to  furnish  bonds 1540 

general  laws  applicable   1542 

liability  of  county  officials    1539 

miximUm     levy     for     road     and 

bridge  purposes    1532 

payments  of  moneys  to  districts.  .1541 
road  poll,  apportionment 1336 

treasurers 

appointment  and  bond   1504 

apportionment    of    motor    vehicle 

license  fees 1582 

duties    1544 

duties  as  to  bonds:     See  above, 

this  title,  Bonds 
funds  paid  over  by  county  com- 
missioners   1524 

interest  to  be  noted  on  warrants .  1550 

liability  for  paying  interest 1549 

nonpayment  and  call    1546 

notices  of  call 1547-8 

official  bonds 1504 

poll  taxes  to  be  paid  to 1527 

taxes  to  be  paid  to  by  tax  collec- 
tors     1541 

trunk  highways    1533 

trunk  highways,  taxes 1533 

warrants 

bear  7  per  cent  interest 1 5 16 

how  drawn 1545 

interest  ceases  30  days  after  call.  1549 

interest  to  be  noted  on   1550 

nonpayment  and  interest 1546 

notices  of  call 1547-8 

HIGHWAY  ENGINEER 

abolished 351 

successor,  dept.  public  works 345 

HIGHWAY  FUND 

See  State  Highway  Fund 
HIGHWAY  TAXES 

See  Road  Taxes 
HIGHWAYS 

abandonment 1305 

abutting  owners 

construction  of  sidewalks    1309 

planting   trees    1310 

apportionment     of      cost     between 
counties  and  districts   1508 


HIGHWAYS— Cont.  Section 

change  and  straightening   1351 

condemnation  of  rights  of  way. . .  .1352 
construction  of  dikes  along  rights  of 

way   4539 

contract  road   districts:     See   Con- 

tract  Road  Districts 
contracts 

interest  ui!  commissioners  in,  pro- 
hibited   1325 

to  use  dams  as  highways 1315 


conveyance  of  land  bounded  by 


.53 


83 


cost,  equitable  division 1324,  1508 

county   commissioners,   duties    ....  1312 

crossings  with  railroads 1355 

engineers  omitting  to  give  warn- 
ing   at    8348 

damages  by  live  stock 1388 

defined    1302 

discontinued   highways   within   mu- 
nicipalities    3979 

districts 

See  Contract  Road  Districts 
See  Good  Road  Districts 
See  Highway  Districts 
See  Road  Districts 

ditches,  culverts  and  pipes 1374-5 

encroachments 

abatement  by  action 1369 

abatement  by  overseer   1370 

notices  to  remove 1367 

penalty  for  nonremoval   1368 

removal  may  be  required 1366 

establishment 1351 

exclusive    jurisdiction    of    commis- 
sioners   1314 

flooding 

abatement    1376-8 

penalty   8523 

gates 

penalty  for  leaving  open 1372 

when  allowable 1371 

herding  animals  upon .2012 

highway    districts:      See    Highway 

Districts 
improvement  is  permanent  policy..  1303 
in  municipalities,  use  by  railroads .  .  4807 

inspection  by  commissioners 1313 

intersected  by   railroads    4796 

jurisdiction  of  county  comrs 1316-7 

laws  of  the  road 1614 

leasing 

bids 

advertisements   for    1394 

bonds  to  accompany 1395 

consideration 1406 

contents    1405 

cancellation    and   forfeiture    ....  1403 

commissioners  have  power   1393 

condition  of  roads   1398 

conditions  of  lease    1407 

contracts  and  bonds 1396-7 

liability  to  labor  not  discharged.  1403 

order,  contents  of   1405 

roads  deemed  county  roads 1401 

tolls 

evasion    1400 
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HIGHWAYS— Cont.  Section 

leasing — Cont. 
tolls — Cont. 

excess  charges 1400 

exemptions    1402 

gates   ..1399 

rates    1400 

who  liable  to 1 404 

local  laws  unaffected 1385 

malicious  injuries .8517 

to  milestones  and  guideposts  ....  8519 
obstructions  and  injuries 

fallen  trees,  removal 1380-1 

injuries  to  guideposts 1379 

injuries  to  shade  trees 1383 

obstructions  by  water  works ....  4844 
obstructions,   nuisances,  when    ..6420 

penalty    1373-8522 

ownership  of  fee,  presumption 5359 

passageway  for  stock 1387 

penalties  and  forfeitures  payable  to 

road  fund 1384 

penalty  for  defacing  signposts  . . .  1335 
placing  debris  in,  misdemeanor. ..  .8520 

private,   establishment    1353 

public  acquires  only  easement  ....1307 
public  use  of  private  dam  or  bridge.  1308 
public  waters  highways  for  fishing. 2729 

racing  with  teams,  penalty 8354 

railroads  are XI       5 

record  of  highway  proceedings  . . .  .1306 

recorded  and  worked  highways 1304 

removal  of  fences 1356 

repair,  contracts  for 1328 

reports  by  commissioners 1326 

rights  of  way  over  state  lands  . . .  .2954 
road  districts :    See  Road  Districts 
road  fund:    See  Road  Fund 
road  overseers:    See  Road  Overseers 
road  supervisors:    See  Road  Super- 
visors 
road  taxes:     See  Road  Taxes 

roads  become  highways,   when 1302 

rural   post  roads:     See  Rural  Post 
Roads 

signposts  required  1334 

state  highways:     See  State  High- 
ways 
streets:     See  Streets 

supervision  by  municipalities    3976 

taxes:     See  Road  Taxes 

See  Highway  Districts,  Taxes 

title,  record  of  1354 

toll  bridges  and  ferries:     See  Toll 

Bridges  and  Ferries 
toll  roads:     See  Toll  Roads 
trees 

belong  to  landowners 1307 

fallen,  removal   1380-1 

planting   1310 

shade,  injuries  to 1383 

turning  across  private  lands 1U57 

use  by 

electric  power  companies    4836 

motor  vehicles:      See  Motor   Ve- 
hicles 


HIGHWAYS- Cont.                           Section 
use  by — Cont. 
telegraph  and  telephone  compan- 
ies     4832 

water  and  canal  corporations   . .  4843 

wagon  tires,  width  regulated 1390-2 

weed  destruction   3  495 

width  across  streams   1386 

width  prescribed   i350 

HIGHWAYS,  DIRECTORS  OF 
For  provisions  relating  to  public  of- 
ficers in  general:  See  Public  Of- 
ficers 
appointment,    term    and   compensa- 
tion   1520 

deputies 

appointment 1521 

poll  taxes,  payment  of 1527 

powers  and  duties 

general 1521 

list  of  residents  and  employees. 

1526-7 

road  overseers 1568 

powers  and  duties 

certification  to  highway  boards  of 

cost  of  roads 1561 

general , 1520,  1522 

lists  of  employees 1527 

purchase  of  rights  of  way 1507 

reports    1522 

HIRED  PROPERTY 

See  Bailment 
HISTORIAN,  STATE 

See    under   Historical    Society — Li- 
brarian 
HISTORICAL  SOCIETY,  STATE 
For  provisions  relating  to  state  in- 
stitutions in  general:  See  State 
Institutions 

acceptance  of  law  1278 

delivery  of  property  to  state 1280 

duties    1277 

establishment    1276 

is  trustee  for  state 1279 

librarian 

assistant,    appointment,    salary . .  1284 

duties 1282 

salary  and  expenses 1284 

trustees 

appointment  and   powers    1281 

custody  of  property   1283 

expenses 1285 

rules  and  regulations 1286 

HISTORICAL  WORKS 

as  evidence 7961 

HOGS 
arbitration  of  damages  for  trespass .  1973 
crimes 

branding  or  altering  brands  ....  8328 
ranging  in  cities,  villages,  etc. . .  1976 

1981-2 
damages    for    breaking    lawful    in- 
cisures   1987-8 

dead    bodies,    disposal    by    railroad 

companies    4819 

disposal  of  diseased  carcasses 1873 
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HOGS— Cont.  Section 

estrays:     See  Estrays 

fences  not  required 1970 

impounding  hogs  running  in  town.  1975 

inspection  and  treatment 1S70 

larceny  of   8429 

marks  and  brands:    See  under  Live 

Stock — Marks  and  Brands 
protective  rules  and  regulations. .  .1869 

quarantine  , 1871 

raw  offal  not  to  be  fed  to 1763 

running  at  large,  regulation 3952 

taking  up 

failure  of  owner  to  appear 1974 

notices  to  be  posted 1972 

owners   liable    for   expenses    and 

damages    1971 

sale  for  damages 1973 

taxes,   special,   for  bounties 1880 

HOLDERS 
defined 

bills  of  lading  law 6117 

negotiable   instruments   law 6058 

warehouse  receipts  law   6176 

HOLIDAYS 

acts  relating  to  negotiable  instru- 
ments     6061 

adjournment  to,  effect  of 6482 

court  holidays  enumerated 6481 

enumerated    9450 

excluded  in  computation,  when  . . .  .9451 
negotiable  instruments  not  payable 

on 5952 

obligations  maturing  on    9452 

HOME  ECONOMICS 

cooperation  under  Smith-Lever  act. 3441 
HOMELESS  CHILDREN 

power    of    benevolent    corporations 
over 
HOMESEEKERS 

dept.   of  agriculture   to   aid 277 

HOMESTEAD  CORPORATIONS 
For  provisions  relating  to  corpora- 
tions in  general:  See  Corporations 

annual  financial   statement 4856-7 

by-laws,  requirements 4849 

definition  and  term  of  existence   . .  4848 
limitations 

on  indebtedness 4851 

on  real  estate  holding 4853 

minors  and  married  women  as  stock- 
holders     4852 

payment  of  premiums  on  lots 4855 

sale  of  delinquent  stock 4850 

winding  up  of  corporation 4854 

HOMESTEADS 

abandonment 5443 

when  effectual 5444 

conveyance 5442 

defined    5437 

devolution  after  death   7571 

disposition  on  divorce   4650-2 

exemptions  after  death    7571 

exemptions  from  execution 5440-1 

of  head  of  family 

declaration,  contents 5463 

declaration  must  be  recorded . . .  5464 


HOMESTEADS— Cont.  Section 

of  head  of  family — Cont. 

devolution  after  death 5465 

head  of  family  defined 5461 

mode  of  selection 5462 

value  of  homestead 5460 

of  other  persons 
declaration 

contents  of 5467 

effect  of  filing  for  record 5469 

must  be  recorded 5468 

mode  of  selection 5466 

sale  on  execution 

application   for   appraisement    . .  5446 

filing   5447 

appraisement,  how  made . 5451 

appraisers,   appointment    5449 

compensation     5458 

oath 5450 

report   5452 

bid  must  exceed  exemption 5455 

costs  of  proceedings 5459 

notice  of  hearing  of  petition  . . .  5448 

order   of  sale 5454 

order   setting   aside   exempt  por- 
tion     5453 

proceedings,  how  commenced .  5445 

proceeds 

disposal    5456 

exemption    5457 

selection 

from  what  property 5438 

from  wife's  property,  consent   . .  5439 
setting   apart   in    probate   proceed- 
ings: See  Decedents'  Estates 

widow  and  children  entitled  to .  7564 

HOMICIDE 

acquittal  for  excuse  or  justification. 8221 

burden  of  proof  in  mitigation 8952 

death  within  year  and  day 8216 

duels:     See  Duels 

excusable  when 8217 

justifiable,  by  officers 8218 

by  private  persons 8219 

in  killing  convicts,  when 9400 

justifiable,  by  officers 8218 

limitation  of  prosecution   8701 

malice,  express  and  implied 8210 

malicious  injury  to  railroads    ....  8525 
manslaughter 

by  careless  discharge  of  firearms. 8237 

defined    8214 

punishment    8215 

murder 

defined 8209 

degrees   8211 

punishment    8212 

petit  treason  abolished 8213 

venue  of  prosecution    8696 

HORSE  RACING 

misdemeanor,  when   8373 

HORSES 
crimes 

branding  or  altering  brands  ....  8328 

docking    of    tails 8553 

driving  from  state  without  inspec- 
tion     1942 
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HORSES— Cont.  Section 

crimes — Cont. 

larceny 8429 

ranging  in  villages    1981-2 

sale  of  animals  with  glanders. .  .8359 
shipment  without  authorization. .  1945 
transportation  without  inspection 
certificate 1940 

damages  for  breaking  lawful  inclo- 
sure    1987-8 

defined  as  live  stock 1917 

estrays:     See  E strays 

glanders,  test  and  destruction   ....1875 

liability  of  railroads  for  injuring. 4814 

marks  and  brands:     See  under  Live 
Stock — Marks  and  Brands 

racing,  penalty 837S 

running  at  large,  regulation   3952 

taxes,  special,  for  bounties 1880 

HORTICULTURAL  INSPECTION 

abatement  of  infested  premises   . . .  2064 

crimes 

failure  to  destroy  infested  pack- 
ing   2085 

sale  of  diseased  nursery  stock  or 

sale  without  inspection 2071 

unlawful  importation   or   sale  of 

nursery  stock    2084 

violation  of  law  and  regulations .  2082 

fines  for  violation  of  law 2082 

fruit  trees:     See  Fruit  Trees 

fruits :    See  Fruit 

inspection,     county     commissioners 
may  appropriate  funds  for 3444 

nursery   stock 

certain  varieties  to  be  destroyed. 2070 
destruction  of  infected  packing.  .2076 
importations 

fumigation   before    sale 2069 

inspection   2071-2 

inspection  at  nurseries 2072 

licenses  for  importation  and  sale. 2068 

marks  or  labels  required 2072 

sales  or  delivery  unlawful  with- 
out agents'  certificates 2075 

sales  prohibited  when  diseased. .  .2071 
sprays 

arsenate  of  lead  solution,  stand- 
ard     2080 

lime  and  sulphur  solution 

contracts 2079 

labeling  and  standard    .......2078 

HORTICULTURAL     INSPECTION, 
STATE  BOARD  OF 

abolished    351 

successor,  dept.  agriculture 276 

HORTICULTURAL  INSPECTOR 

abolished 351 

successor,  dept.  agriculture 276 

HOSPITALS 

acquisition  and  maintenance  by  mu- 
nicipalities    3973 

charitable,  exempted  from  taxation .  3099 
cities  and  counties  may  establish . .  1667 
contracts  under  workmen's  compen- 
sation     6230 


HOSPITALS— Cont.  Section 

county:     See  County  Hospitals 
information   to   be   furnished   dept. 

public  welfare  on  request 1648 

inmates,  passes,  issuance  to,  by  com- 
mon carriers   2421 

inspection 1696 

municipal  bonds  for   4109 

officers,  etc.,  exempt  from  jury  duty  6520 
restrictions  on  use  of  imitation  but- 
ter    1733 

state:     See  Insane  Asylums 
statistical  records  to  be  kept  by. . .  .1640 
superintendents,   etc.,   exempt  from 

military  duty   680 

tuberculosis    1231-49 

HOTELS 

ashes 1801 

beds,  cleanliness  required 1803 

child  labor  in 1024,  1026 

day  defined   1809 

defined 1796 

doors,  how  constructed 2590 

drinking  water 1808 

elevators 1805 

enforcement  of  law 1807 

fire  escapes 

large  hotels  1797 

small  hotels 1798 

fire  extinguishers  and  hose 1799 

fraudulent  procurement  of  board 

copies  of  law  to  be  posted 8484 

fraudulent  intent,  how  proved  . .  8483 

jurisdiction  of  offenses 8485 

penalty    8482 

gongs    1800 

individual  towels  1802 

inspection 

certificates  of 1806,  1813 

dept.  public  welfare  has  right  of.  1696 

fees    _ 1816 

penalty  for  interference  with ....  1815 

kitchens,  utensils,  etc 1803 

penalty  for  noncompliance '. .  1817 

plumbing    1804 

property  held  for  charges 2582-4 

rates  to  be  posted 1 810 

records   kept  by   dept.   public  wel- 
fare   1812 

restrictions  on  use  of  imitation  but- 
ter    1733 

rooms 

cleanliness  required 1803 

fumigation    after    occupancy    by 

diseased   persons    1803 

ventilation  required 1803 

women  employees 

hours  of  labor    2330,  2332 

seats  for 2331-2 

HOURS  OF  LABOR 

barber  shops   2333 

for  women   2330 

in  mines    2327,  2329 

in  smelters   2328-9 

of  children   1024-31 

on  public  works 2324-6 

state  and  municipal  works  . . .  .XIII      2 
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HOUSE  OF  REPRESENTATIVES 

Section 
For  provisions  relating   to   legisla- 
ture in  general:  See  Legislature 

apportionment    53 

appropriation  committee 

joint  budget  sessions 360 

bills 

budget,  change  in  items 361 

hearings   360 

precedence   361 

revenue,  originate  in ........ .  Ill     14 

chief  clerk 

See  also  Public  Officers 

See  also  State  Officers 

delivery   of   papers    to    secretary 

of  state    121 

designation    118 

distribution  of  journals 3 12 

presides  at  organization,  when  . .     78 

return  of  bills  to,  by  governor. .    107 

contests  of  election  of  members   . .     84 

districts Ill       5 

impeachments  to  be  preferred  by . .  8655 
members:     See  Representatives   in 

Legislature 
officers   and    employees 

additional,  how  elected 125 

assistants  to  aid  in  copying  bills  |   123 

compensation    119 

duties 120 

election 122 

enumeration 118 

removal    124 

salary  begins  when    126 

organization    78 

power  of  impeachment  vested  in . .  V       4 
speaker 

See  also  Public  Officers 
See  also  State  Officers 

acts  as  governor,  when IV     14 

budget  bill  submitted  to   359 

direction    of    assistants    to    copy 

bills  123 

oaths  may  be  administered  by  . .     79 

III  25 
presides  at  election  contests  ....  83 
presides  at  organization,  when.  78 
return  of  bills  to,  by  governor..  107 
signature 

bills  passed  over  veto 106 

subpoenas    . . . .     99 

speaker  pro  tern,  oaths  adminis- 
tered  by    79 

witnesses 

attendance  by  compulsion   102 

may  be  committed  for  contempt.   101 
HOUSEBREAKING 

See  Burglary 
HOUSEHOLD  FURNITURE 
See  Furniture 

HOUSES 

of  ill  fame:    See  Disorderly  Houses 
of  legislature:     See  House  of  Rep- 
resentatives 
See  Senate 


HUCKSTERS                                      Section 
See  also  Peddlers 
may  be  abated  as  nuisance  by  mil- 
itia officers 757 

regulation  of 3980 

HUNDREDWEIGHT 

See  under   Weights   and  Measures 
— Units 

HUNGARIAN  PHEASANTS 

See  Pheasants 

HUNTING 

See  Game 

HUSBAND  AND  WIFE 

See  also  Marriage 

antenuptial  debts  of  wife 

husband's  liability  4664 

wife's  liability   4665 

children:     See  Children 

competency  as  witnesses  in  criminal 
actions    9130 

concurrence  in  mortgage  on  exempt 
personal  property 6374 

confidential  relations  and  communi- 
cations     7937 

contracts,  wife's  separate  property, 
liability  of  husband 4657 

debts,  personal,  wife's  liability  ....  4665 

divorce:    See  Divorce 

husband 

beneficiary  of  death  benefits  ....  5142 
desertion  and  nonsupport  of  wife 

8278-9 

head  of  family 4655 

need  not  testify  against  wife  ....  8035 
not  chargeable  with  wife's  costs . .  6637 
witness  against  wife,  when 9130 

lawful    defense    of,    justifies    homi- 
cide     8219-0 

marriage  settlements 

effect  of  record 4673 

formalities  required 4671 

minors  may  make 4674 

not  invalidated  by  separate  prop- 
erty law  .  o 4658 

record   ." 4672 

mutual  obligations 4654 

property 

community :        See       Community 
Property 

rights,  how  governed 4670 

separate :    See  Separate  Property 
succession  to,  after  death 7793 

wife 

See  also  Married  Women 

bank  account  of 5265 

beneficiary  of  death  benefits  ...5142 
coverture  no  defense  to  unlawful 

detainer    7327 

desertion  and  nonsupport  by  hus- 
band      8278-9 

earnings  during  separation    ....  4663 
need  not  testify  against  husband. 8035 
separate  property  may  be  manag- 
ed by 4657 

witness  against  husband,  when. 9130 
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HYGIENE  Section 

compulsory  instruction 1050-4 

HYPOTHECATION 

See  Pledges 
IBEX 

See  also  Game 

limit  which  may  be  killed 2776 

unlawful  to  hunt  in  game  preserve 

Big  Lost  river 2844 

Cassia 2837 

ICE 

fishing  through:    See  Fish 

storage  of   1752 

ICE  CREAM  STANDS 

See  Soda  Fountains 
IDAHO  ADMISSION  BILL 

federal  educational  aid  under:     See 
Federal  Educational  Aid 
IDAHO  CITY 

county  seat  of  Boise  county 14 

IDAHO  COUNTY 

boundaries   31 

county  of  the  third  class   3696 

elk  hunting  regulations   2773 

in  first  congressional  district 67 

in    northern    tuberculosis    hospital 

district   1231 

in  tenth  judicial  district 65 

writs  and  appeals  to  supreme  court, 

where  heard   6451 

IDAHO  FALLS 

county  seat  of  Bonneville  county..     16 
IDAHO    INDUSTRIAL    TRAINING 
SCHOOL 
For  provisions  relating  to  education- 
al and  state  institutions  in  gen- 
eral : 

See  Educational  Institutions 
See  State  Institutions 
buildings  to  be  on  cottage  plan  . . .  1132 
commitment  of  delinquents 

by  probate  court   1015 

commutation  of  sentence 1150 

conveyance  to  school 1147 

discharge    4 1149 

form    1146 

grounds    1145 

insane  and  diseased  excluded    ..1145 

pending  trial 1154 

proceedings  in  chambers   1148 

review  by  supreme  court   1148 

term    1149 

constitutes   independent  district    . .  1139 

continuing   appropriation    for    1144 

establishment  and  location 1128 

fugitives,    arrest    1152 

fund 1143-4 

juvenile  disorderly  persons  commit- 
ted   1020 

lands  set  apart  for  school 1142 

penalty  for  aiding  escape 1153 

physiology    and   hygiene    compulso- 
ry subjects 1050,  1053 

purpose 1128 

religious  or  sectarian  tests  prohib- 
ited     1140 


IDAHO    INDUSTRIAL    TRAINING 

SCHOOL— Cont.  Section 

-  religious  services  1138 

sentence  to,  suspension   7912 

studies  to  be  taught 1141 

superintendent 

appointment  and  removal 1134 

assistant,    appointment    and    re- 
moval   1134 

paroled  inmates 1151 

powers  of  appointment   1135 

recommendation  of  discharge    ..1149 

reports  and  account   1137 

supervision  vested  in  state  board. .   790 

1129 
teachers,   appointment   and   qualifi- 
cations     1135 

transfer  to  children's  home  finding 

and  aid   society 1151 

trustees 

constitution  of  board   1129 

control  of  buildings 1132 

control  of  funds 1133 

discharge  of  inmates 1149 

parole  of  inmates 1151 

powers  and  duties 1130 

prohibitions 1130 

president 

certificates  for  warrants  coun- 
tersigned by    1133 

election  and  term 1131 

receipts  to  be  certified  to    ....  1137 

proceedings    1130 

pupils,  supervision 1140 

rules  and  regulations   1136 

salaries  and  wages  1136 

secretary 

certificates  for  warrants  drawn 

by    1133 

election,  term  and  duties 1131 

treasurer 

is  state  treasurer 1131 

payment  of  moneys 1133 

IDAHO    INDUSTRIAL    TRAINING 
SCHOOL  FUND 

appropriation    1144 

creation    1143 

restrictions  on  use 1143 

IDAHO  INSANE  ASYLUM 

For  provisions  relating  to  charitable 
and  state  institutions  in  general: 
See  Charitable  Institutions 
See  State  Institutions 
commitment :  See  under  Insane  Asy- 
lums— Commitment 
contagious  diseased  persons  exclud- 

ed     . H74 

directors 

appointment,  oath  and  officers. .  .1156 

approval  of  bonds 1171 

audit  and  payment  of  expenses.  .1171 

compensation  and  expenses 1163 

constitution  of  board 1155 

continuing  appropriation  for 1259 

interest  in  contracts  prohibited.  .1162 
maintenance  charges,  fixed  by...  1190 
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IDAHO  INSANE  ASYLUM— Cont. 
directors — Cont.  Section 

parole  of  patients 1158-60 

powers  and  duties 1157 

president,  bills  certified  by 1161 

reports  to  governor 1157 

discharge  of  patients 1172 

employees,  interest  in  contracts  pro- 
hibited  1162 

idiots  and  imbeciles  excluded 1187 

insane  convicts  . . .  1173 

location   1155 

medical  superintendent 

blank  physicians'  certificates. . .  .1183 

bond 1169 

designation  of  agent 1188 

estimate  of  expenses 1167 

examination  of  alleged  insane  pa- 
tients of  Idaho  state  sanitar- 
ium     1230 

interest  in  contracts  prohibited.  .1162 

money  found  on  patients   1186 

parole  of  inmates    1158 

powers  and  duties 1165-6 

qualifications   1164 

repayment  of  money  on  discharge 

of   patient    1176 

residence 1165 

salary,  how  fixed 1168 

nonresidents,  admission    1175 

salaries,  when  payable   1170 

IDAHO  MINING  ASSOCIATION 
president,  member  board  of  control 
bureau  mines  and  geology 5481 

IDAHO  PIONEER  DAY 

holiday    9450 

IDAHO     SOLDIER    SETTLEMENT 
ACT 
assessment  and  taxation  of  lands.. 3085 

citation   3075 

object    3075 

IDAHO    SOLDIER    SETTLEMENT 
FUND 
creation 3076 

IDAHO  STATE  SANITARIUM 
commitment 

appointment  of  guardians 1229 

conveyance  of  patients  to 1228 

order 1225 

physicians 

certificates  of 1223-4,  J  226 

examination   by    1222 

fees 1229 

subpoenas 1220 

sheriffs 

delivery  to  agent  to  convey  pa- 
tients   1228 

notice  to   superintendent 1226 

warrant  of  arrest   1218 

witnesses 

examination 1221 

subpoenas  for  1219 

directors,  board  of,   abolished 351 

directors,  board  of  successor,  dept. 
public  welfare    342 


IDAHO    STATE    SANITARIUM— 

Cont.  Section 

employees 

interest  in  contracts  prohibited . .  1204 
salaries,   when   payable 1211 

establishment    1201 

funds,  control 1202 

location    1201 

medical  superintendent 

blank  physicians'  certificates 1224 

bond    1210 

designation  of  agent  to  convey  pa- 
tients   1228 

estimate  of  expenses 1208 

patients,  money  found  on 1227 

repayment  of  money 1216 

powers  and  duties 1207-8 

qualifications   1206 

residence    1207 

salary   1209 

officers,   interest   in    contracts   pro- 
hibited   1204 

patients 

contagious  diseased  excluded  . . .  .1215 

discharge    1213 

feebleminded  or  epileptic  convicts  1214 

insane   1230 

money  found  on  1227 

persons  admissible 1217 

repayment  of  money 1216 

salaries,  when  payable 1211 

IDAHO   STATE   SEED   GROWERS' 
ASSOCIATION 

receipts,  disposition 278 

receipts,   report    278 

IDAHO  TECHNICAL  INSTITUTE 
For   provisions   relating    to    educa- 
tional and  state    institutions    in 
general: 

See  Educational  Institutions 
See  State  Institutions 

appropriation  of  lands  to 1119 

continuing  appropriation  for 1121 

establishment  and   location 1110 

fund .1120-1 

religious  or  sectarian  tests  prohib- 
ited     1118 

supervision  vested  in  board  of  edu- 
cation  190,  1111 

trustees 

certificates  and  diplomas 1116 

constitution   of  board 1111 

control   of   buildings 1114 

control   of   funds 1115 

course  of  study  prescribed  by...  1116 
president 

certificates  for  warrants  to  be 

countersigned  by 1115 

election  and  term 1113 

principal  and  teachers   1116 

proceedings  of 1113 

prohibitions 
pupils 

admission   1117 

supervision    1118 
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IDA.  TECH.  INSTITUTE— Cont.   Section 
trustees — Cont. 
secretary 

certificates  for  warrants  drawn 

by < 1115 

election,  terms  and  duties  ....1113 

textbooks,  apparatus,  etc 1116 

title  to  property  vested  in 1112 

treasurer 

is  state  treasurer 1113 

payment  of  moneys 1115 

IDAHO  TECHNICAL  INSTITUTE 
FUND 

appropriation 1121 

creation   of    1120 

restrictions  on  use 1120 

IDENTITY,  FALSE 

See  False  Personation 
IDIOTS 

See  also  Insane  Persons 
See  also  Insanity 

capacity  to  contract 4588 

contracts 

capacity    4588 

liability  for  necessaries 5674 

cruel  treatment  of   8327 

disqualified  as  jurors,  electors,  etc.   503 

VI       3 

excluded  from  insane  asylum 1187 

exempt  from  military  duty 680 

guardians,  trust  companies  may  act 

as 5224 

incapable  of  crime 8090 

northern  Idaho  sanitarium 1200 

property,  how  listed   3112 

IGNORANCE 

of  fact  as  defense  for  crime 8090 

ILL  FAME,  HOUSES  OF 

See  Disorderly  Houses 
ILLEGITIMATES 

adoption  of   4691 

appointment  of  guardians  for 7853 

heirship   of    7794 

mothers  successors  to   7795 

IMBECILES 

See  also  Feeble-minded  Persons 
See  also  Idiots 

excluded  from  insane  asylum 1188 

IMMIGRATION,  LABOR  AND  STA- 
TISTICS, DEPARTMENT  OF 
For   provisions   applicable   to   state 
departments    in    general:       See 
State  Departments 
For  provisions  relating  to  state  of- 
ficers in  general:     See  State  Of- 
ficers 
commissioner 

appointment    2269 

XIII       I 

creation    253 

expenses 2269 

office    2269 

powers  and  duties 

assistants  of  other  officers . .  2271 
compilation    of   labor    statis- 
tics     2275 


IMMIGRATION,  LABOR  AND  STA- 
TISTICS, DEPARTMENT  OF— 
Cont.  Section 

commissioner — Cont. 

powers  and  duties — Cont. 

distribution     of     advertising 

matter    \2273 

exhibits  of  products  of  state  2272 

general    2270 

XIII,  1,  8 

records    2269 

reports   2269,  2274-5 

salary   2269 

V,  27;    XIII,  8 

term    XIII       1 

compilation  of  departmental  sta- 
tistics   2276-9 

creation    251 

establishment    2268 

powers  and  duties   331 

IMMUNITY 

from  arrest 490,  754,  8045,  8048 

of  witnesses   8047-8 

IMPEACHMENT 

answer  or  demurrer   8660 

articles    8655 

delivered  to  whom 8656 

board  of  pardons  has  no  power  in 

cases  of   IV       7 

conviction,  judgment  of 8664-5 

V  3 

extent    8666 

no  bar  to  indictment 8669 

vote  necessary    8663 

V  4 

failure  of  defendant  to  appear 8659 

notice,  service  of 8658 

of  witnesses 8036,  8038-9 

overruling  demurrer,  proceedings.  .8661 
plea  of  guilty  or  refusal  to  plead.  .8661 
power  vested  in  house 8655 

V  4 
senate 

to  be  sworn 8662 

to   try   impeachments 8655 

V  3 
suspension 

judgment  of    8667 

pending  trial 8668 

time  and  notice  of  hearing 8657 

trial  by  senate V      3 

who  subject  to   8654 

IMPERSONATION 

See  False  Personation 
IMPLEMENTS 

See' Tools 
IMPRISONMENT 
See  also  Convicts 
See  also  Prisoners 
See  also  Punishments 
arrest :    See  Arrest 

See  Arrest  and  Bail 

computation  of  term 8610 

false    8245-6 

for  debt  prohibited I     15 

for  nonpayment  of  fine 8604,  9038 

in  justices'  courts  9248 
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IMPRISONMENT— Cont.  Section 

in  county  jail:     See  County  Jails 
in  state  prison:     See  State  Prison 
successive  terms,  how  computed . . .  8609 
temporary  release,  effect  on  term . . .  8610 

IMPROVEMENT  DISTRICTS 

municipal   corporations    3999-4028 

See  also  specific  taxing  districts 

IMPROVEMENTS 

damages  for,  in  condemnation  pro- 
ceedings     7414 

denned,  revenue  law   3103 

highway:     See  Highways 
in  taxing  districts:  See  specific  tax- 
ing district 

injury  to  public  improvements 8571 

issuance  of  bonds  for:     See  specific 

title 
municipal :    See  Municipal  Corpora- 
tions 
value  as  set-offs  in  ejectment,  etc.. 6964 

INCAPACITY 

to  contract 4585-7,  4589-90,  5661 

to  marry    4594 

INCEST 

definition  and  punishment 8286 

incestuous  marriages  void 4595 

venue  of  prosecution    8692 

INCH 

standard   measure    2562 

INCLOSURES 
See  also  Fences 

hunting  without  permission 2591 

lawful,  when  so  deemed 1987 

trespass    in    violation    of    warning 
signs    2592 

INCOMPETENTS 

as  parties   6639-40 

property,  mortgage  or  lease  of.  .7668-72 

INCORPORATION 
See  Corporations- 

INCREASE 

of  pledged  property   6390 

INCUMBENTS 

denned   81,  7275 

INCUMBRANCERS 
See  Encumbrancers 

INCUMBRANCES 
See  Encumbrances 

INDEBTEDNESS 

of  counties:     See  under  Counties — - 

Finances 
Of  a  particular  political  subdivision 
or  in  connection  with  a  particular 
subject      See  the  specific  title 

INDECENCY 
See  Obscenity 

INDECENT  EXPOSURE 

definition    and    punishment 8303 

INDEMNITY 

bonds:     See  Bonds 
contracts  under  workmen's  compen- 
sation:    See  Workmen's  Compen- 
sation 
notice  by  sheriffs  to  indemnitors . . .  7235 

INDEPENDENCE  DAY 
holiday    9450 


INDEPENDENT    SCHOOL    DIS- 
TRICTS Section 

annual  financial  reports 898,  901 

annual  school  meetings 875-6 

application  of  school  law   853 

bonds 

redemption  when  sold  to  state . . .   852 

tax  levy  for  redemption  of 851 

class  A 

additional  powers 848 

consolidation  with  other  districts  871 

courses  of  study 848 

eighth  grade  examinations   1047 

excepted     from     supervision     of 

county   superintendents    809 

length  of  school  term 879 

superintendents    848 

textbooks    848 

clerks 

attestation  of  bonds   849 

compensation   845 

elections 

ballots    and   lists   of   voters ....  842 

notices    842 

conclusive  evidence  of  formation. . .   839 
consolidation 

consolidated  districts  become  inde- 
pendent        870 

directors  of   871 

contracts  with  trustees,   prohibi- 
tion    844 

corporate  powers   840 

deficiency  warrants   912 

division  and  change  of  boundar- 
ies       835 

elections    868-869 

petition   867 

creation 

requisite  valuation 836 

funds 

to  be  deposited  with  county  treas- 
urers      917 

gymnasiums  and  playgrounds 847 

industrial  training  school  independ- 
ent district   1139 

joint  districts 

how   created    872 

levy  for  special  tax 878 

liability  for  bonds 930 

officers 

appointment 841 

term    841 

organization 834,  870 

powers  and  duties 

by-laws     847 

employment     and     discharge     of 

workers    847 

general    847 

school  year,  to  be  determined  by.   847 

sectarian  matters  excluded 847 

tuition  rates,  fixed  by 847 

probation   officers  act  under   direc- 
tion of    1021 

prohibition  against  contracts  with . .   844 

property 

buildings,  elections  for  erection.   850 
buildings,  fire  escapes  2586-9 
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INDEPENDENT    SCHOOL    DIS- 
TRICTS— Cont.  Section 
property — Cont. 

equipment  to  be  provided 847 

erection  and  removal    of    school- 
houses  847 

repair,  insurance  and    preserva- 
tion      847 

pupils 

expulsion 847 

morals  and  health  protection 847 

required  to  furnish  books 847 

schools 

books  and  supplies   847 

length  of  term,  number  of  teach- 
ers     847 

rural,    levy    for    maintenance    of 

routes   847 

taxes 

See  also  Assessments  of  Taxes 
See  also  Taxes 

application  of  revenue  law 3331 

apportionment  to  county  current 

expense 3224 

collection    882,  3224 

levy  for  redemption  of  bonds 851 

settlement  of  counties 847 

special 

for     gymnasiums     and      play- 
grounds       847 

levy  to  create  teachers'  retire- 
ment fund   983 

when  levied 847 

teachers 

number  to  be  determined  by 847 

to  conform  to  law 847 

teachers'  retirement  fund  in 979-84 

treasurers 

presentment    of    deficiency    war- 
rants     915 

redemption  of  bonds  sold  to  state  852 
trustees 

bonds 

elections  for  erection  of  build- 
ings      850 

funding,  issuance 849 

branch   schools,   establishment. . .  837 

compensation  and  bonds 845 

elections  for 842 

meetings 846 

qualification    and    organization 

of  board 845 

vacancies    843 

validation  of  formation 838 

warrants,   how   drawn 911 

INDETERMINATE  SENTENCES 

maximum  and  minimum 9035 

INDEXES 

recorders'  indexes 3636,  3641 

INDIAN  RESERVATIONS 

disclaimer  of  title  to XXI     19 

INDIANS 
firearms 

not  to  carry,  when 8596 

sale    8356 

taken  from,  sale  of 8598 

to  be  disarmed 8597 


INDIANS— Cont.  Section 

liquor,  sales  to  8355 

restrictions    on    serving   as   jurors, 

voting,  etc VI      3 

INDICTMENTS 

See  also  Grand  Juries 
See  also  Indictments  and  Informa- 
tions 
See  also  Informations 

accessories   8845 

accessories  without  principals 8846 

are  first  pleadings 8824 

certainty  required 8827 

constitute  part  of  the  record. 9040 

construction  of  words .8832 

definition    8791 

demurrer 8868-98 

discharge  of  defendant  for  insuffi- 
ciency   8958,  8962 

disclosure  before  arrest,  penalty. .  .8199 
district  courts  have  jurisdiction . . .  6457 

embezzlement  of  money,  etc 8842 

erroneous  designation  of  person  in- 
jured   8831 

facts  judicially  noticed,    need    not 

state    8836 

failure    to    find,   return    of   deposi- 
tion  8818 

forgery   8840 

form    8826 

formal   defects    8835 

how  found   8817 

indorsement  and  signature   8817 

indorsement  of  witnesses'  names. .  .8820 

insertion  of  true  name 8828 

judgment,  how  pleaded 8837 

larceny  of  money,  etc 8842 

libel   8839 

'  local  jurisdiction  of :     See  Venue 
not    barred    by    conviction    on    im- 
peachment     8669 

objections 

to  be  by  demurrer 8878 

waiver    8864 

obscene  publications   8843 

perjury 8841 

persons  not  in  custody,  proceedings .  8822 
plea:    See  Pleas 

presentment  and  filing 8821 

presumptions  need  not  be  stated 8836 

private  statutes,  how  pleaded 8838 

requirements    8825 

resubmission  of  charge 8819 

separate  counts 8829 

setting  aside 

grounds    8863 

after  challenge  to    panel    sus- 
tained     ...8776 

hearing  and  disposition  of  motion  8865 
order  for  resubmission  of  charge  8866 
order  no  bar  to  future  prosecu- 
tion     8867 

waiver  of  objections 8864 

several  defendants,  conviction  or  ac- 
quittal     8844 

single  offense  to  be  charged 8829 

statutory  terms    8833 
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INDICTMENTS— Cont.  Section 

sufficiency 8834 

sufficiency  of  evidence  to  warrant . .  8795 

time,  how  stated 8830 

waiver  of  objections  8864 

where  found    8770 

INDICTMENTS    AND     INFORMA- 
TIONS 
See  also  Indictments 
See  also  Informations 
all  offenses  to  be  prosecuted  by. . .  .8768 
commitment  and  bail  pending  infor- 
mation     8813 

demurrer 8868-78 

local  jurisdiction  of:     See  Venue 

maintaining  public  nuisances 6431 

necessary,  when   I       8 

offenses  to  be  prosecuted  by 8617 

pleas :    See  Pleas 

INDIGENT  PERSONS 
See  County  Poor 

INDORSEMENT 

Of  a  particular  thing  or  in  connec- 
tion with  a  particular  subject: 
See  the  specific  title 

INDUSTRIAL  ACCIDENT  BOARD 

attorney  general  legal  adviser 6260 

blank  forms   6257,  6317 

creation    6248 

members 

appointments 6248 

qualifications .6248 

removal  by  governor  for  cause.. 6248 

salaries 6249 

term  of  office   6249 

office  at  capital 6252 

officers  and  employees,  duties,  sal- 
aries   6254-5 

organization 6250 

papers   filed   with 

agreements    6262 

arbitration  committee  awards  . . .  6265 
election  of  exempted  employments 
to  come  under  workmen's  com- 
pensation     6216 

employers'  reports  of  injuries. .  .6317 

hospital  reports 6230 

substitute   systems   of  compensa- 
tion     6222 

powers  and  duties 

accident  prevention   6337 

agreements    6262 

arbitration     committee,     appoint- 
ment   , 6263-4 

assistants,   employment    6253 

book  of  awards 6257 

claims  of  attorneys  or  physicians  6277 
deductions  from  compensation . . .  6238 
determining     reasonableness     o  f 

charges  6229 

examination  of  workmen  6242 

examiner  or  referee,  appointment  6250 

expenses   6256 

fees    6259 

forms   of  notices 6222 

forms  for  report  of  injuries. . . .  .6317 
hospital    service,    supervision. ..  .6230 


INDUSTRIAL  ACCIDENT  BOARD 

— Cont.  Section 

powers  and  duties — -Cont. 

minute  book 6257 

notices  of  security,  form 6279 

oaths   6261 

payments 

commutation  of 6240 

periodical   6239 

physicians 

appointment    6266 

fees    6266 

regulations   to    secure   compensa- 
tion     6278 

safety  provisions    6337 

subpoena  witnesses   6261 

substitute   system    of    compensa- 
tion     ...6222 

surety   and   guaranty  companies, 

regulation    6278 

procedure 

appeals     6270 

operate  as  supersedeas,  when.  .6273 
arbitration  committee,  application 

for   6263 

authorization   of    periodical    pay- 
ments   6239 

awards 

appeal  to  district  court 6270 

final  and  conclusive 6270 

commutation    of   payments 6240 

costs    ..6272 

decision,    enforcible    by     district 

court 6271,  6273 

fees  and  charges,  reasonableness  6229 
findings   as   to   costs  of   hospital 

service    6230 

findings  of  commissioner,  etc 6250 

hearings    6261 

injuries  outside  the  state 6275 

lump  sum  payments   6240 

modification     o  f     awards     and 

agreements    6269 

oaths 6261 

records  of  awards   6257 

reports  and  bulletins .6258 

review  of  agreements 6269 

review  of  awards 6268-9 

revision  of  decree   6274 

rival  claimants  for  compensation  6228 
suspension   or  reduction  of  com- 
pensation  6242 

witnesses    6261 

quorum     6250 

seal    6251 

vacancies    6250 

INDUSTRIAL     ADMINISTRATION 
FUND 
disbursements,  expenses  board  ....  6256 
receipts 

compensation  by  employers  under 

workmen's  compensation    6223 

compensation     nonresident     alien 

dependents    6226 

fees  collected  by  board 6259 

INDUSTRIAL  TRAINING  SCHOOL 

provisions    governing    1128-1141 

See  Idaho  Industrial  Training  School 
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INEBRIATES  Section 

See  also  Intoxication 

commitment  to  insane  asylums 1191 

exempt  from  military  duty 680 

guardians,     trust     companies    may 

act ..5224 

ineligible    as    hoisting    engineer    in 

mines    5509 

INFANTS 

minors:     See  Minors 

INFECTIOUS  DISEASES 

See  also  Communicable  Diseases 
denned    1659 

INFORMATIONS 
See  also  Indictments 
See  also  Indictments  and  Informa- 
tions 
application  of  provisions  governing 

indictments    8812 

demurrer    8868-78 

filing  against  fugitives 8816 

filing  and  indorsement   8810 

jurisdiction  of  courts  over 8809 

local  jurisdiction  of:     See  Venue 
pleas:     See  Pleas 

preliminary  examination  necessary  8816 
prosecuting   attorneys    to     examine 

facts    8814 

statements  of  offense  charged 8811 

statement  of  reasons  for  not  filing. 8814 

violations  of  antitrust  law   2537 

violations  of  prohibition   law,   join- 
der of  offenses 2642 

INFORMERS 

In  connection  with  a  particular  sub- 
ject:    See  the  specific  title 

in  quo  warranto,  bond 7031 

of  committed  offense,  examination. 8709 
of  threatened  offense,  examination. 8631 

INFORMER'S  SHARES 

disobedience   of   subpoenas    89 

fines  for  stallions  running  at  large.  1978 
fines  for  violations  of  law  concern- 
ing lumber  marks   2349 

fines  for  violation  of  fire  prevention 

law    2951 

forfeitures  of  railroad  companies.  .4819 
officer,  information  against  in  writ- 
ing    8684 

INHERITANCE 

right  of:  See  Descent  and  Distrib- 
ution 

tax    3371^95 

words  of,  unnecessary  to  pass  fee. 5370 
INITIATIVE 

cities  of  first  class 3832 

cities  under  commission  govern- 
ment     4234-50 

power  reserved  by  people Ill       1 

INJUNCTIONS 

In  a  particular  court,  or  in  con- 
nection with  a  particular  subject: 
See  the  specific  title 

after  answer 6771 

bonds,  justification  of  sureties 6772 

complaint  and  affidavits 6770 

cross-examination  of  witnesses 6778 


INJUNCTIONS— Cont.  Section 

defined    6768 

dissolution  or  modification  6776-7 

enumeration 

against  infringement    of    labels, 

etc 2318 

against  liquor  nuisances 2633 

against  moral  nuisances 7042 

against  nuisances    6956 

against  trusts .2537 

in  contests  for  foreclosing  chattel 

mortgages    6385 

mandatory,  drainage  district  law  4524 
pending  security  to  mining  own- 
ers      .5528 

preventing  injuries  pending  fore- 
closure     6967 

restraint  of  noncomplying  frater- 
nal insurance  societies 5186 

restraint  of  sale  of    timber    on 

state   lands    2931 

restraint  of  state  officers 6775 

suspension  of  corporate  business, 

notice    6774 

under  public  utilities  law  .  .2507,  2521 
granted,     dissolved,     modified     a  t 

chambers    6493 

grounds  for 6769 

orders  to  show  cause 6773 

writs  issued  on  holidays 6481 

INJURIES 

causing  death,  who  may  sue 6644 

defined 6323 

extortion  by  threats  to  commit ....  8463 

joinder  of  actions  for   6688 

to  minors,  actions  by  parents 6643 

to  real  property,  who  may  sue 5356 . 

INNOCENCE 

presumption  in  criminal  cases 8944 

INNS 

See  Hotels 

INQUESTS 

compelling  attendance  of  witnesses. 9312 

filing  of  testimony  with  clerk 9314 

juries 

defined    6517 

fees  and  mileage 9271-2 

summoning 

manner     6543 

number   9309 

time 9309 

to  be  sworn 9310 

verdict    9313 

mine  inspector  to  be  present,  when. 5478 

physicians  may  be  summoned 9311 

reduction  of  testimony  to  writing.  .9314 
transmission  of  testimony  to  magis- 
trate     9315 

warrants 

for  arrest  of  accused  9316 

form  9317 

service  and  proceedings 9318 

when  to  be  held 9309 

witnesses 

fees  and  mileage    9271-2 

summoning    9311 
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INQUISITIONS  INTO  SANITY    Section 
commitment 

detention  until  sane   9171 

exoneration  of  bail   9170 

on  findings  of  insanity 9169 

expenses  payable  by  county 9172 

grounds  and  orders  for 9167 

insane   person   cannot   be   tried   or 

punished    9166 

of  person  sentenced  to  death 9056 

order  for  jury   9167 

order  for  trial 9168 

proceedings  on  verdict 9169 

INSANE  ASYLUM  FUND 

appropriation    1259 

creation    1258 

restrictions  on  use 1258 

INSANE  ASYLUMS 
For  provisions  relating  to  charitable 

and  state  institutions  in  general: 

See  Charitable  Institutions 

See  State  Institutions 
at    Blackfoot:      See    Idaho    Insane 

Asylum         , 
at  Orofino:      See    Northern    Idaho 

Sanitarium 
commitment 

after  acquittal  of  crime 9005 

appointment  of  guardians 1190 

certificates 1182-3 

conveyance  of  patients  to  asylum  1188 

drunkards  and  drug  fiends 1191 

fees    t 1189 

examination     1181 

insane  criminal  defendants. 9033,  9169 

order   1184 

sheriffs'  duties    1185 

subpoenas     1179 

warrants  of  arrest 1177 

witnesses 

examination  of  1180 

subpoenas  for   1178 

directors 

appointment   X       6 

powers  and  duties X       6 

fund  1258-9 

medical     superintendents,     appoint- 
ment and  powers   X       6 

visitation  by  dept.  public  welfare.  1623 
INSANE  PERSONS 

See  also  Insanity 

appointment   of  guardian   on   com- 
mitment     1190 

as    parties    6639-40 

contracts 
after  adjudication  of  incapacity. 4590 
subject  to  rescission   4589 

convicts    1173 

corporate  stock,  how  represented . .  4719 

cruel  treatment  of,  penalty 8327 

defendants,  inquisition  into  sanity. 

9166-72 

divorce .7037-41 

disabilities 

cannot  be  tried  or  punished  for 

crime 9166 

incapable  of  crime  . . 8090 


INSANE  PERSONS— Cont.  Section 

disabilities — Cont. 

incapacity  to  contract 5661 

disqualified  as  jurors,  electors,  etc.    503 

VI       3 
disqualified  as  witnesses 7936 

exempt  from  military  duty 680 

feeble-minded:      See  Feeble-minded 
Persons 

guardianship  of    7856-8 

idiots:    See  Idiots 

institutions  for 

See  also  Insane  Asylums 

state  may  establish  and  support  X       1 

interest  in  partition  sale,  how  paid. 7018 

limitations  do  not  run  against 6606 

under     workmen's     compensation 
law    6247 

may   contest  will  after   disabilities 
removed    7468 

property,  how  listed 3112 

summons  against   6676 

INSANITY 

See  also  Insane  Persons 

institutions:     See  Insane  Asylums 

of   convicts    1173 

of  defendants 

See  also  Inquisitions  into  Sanity 

acquittal  for,  proceedings   9005 

inquiry  into   9166-72 

inquiry  into,  after  death  sentence 

9056-8 

on  appearance  for  judgment. 9033 

verdict  of  acquittal  for 8990 

of  spouse    7037-41 

who  deemed  sane 8088 

INSECTS 

bees :    See  Bees 

on  trees,  etc. :    See  Horticultural  In- 
spection 
INSPECTION 

Of  a  particular  thing  or  in  connec- 
tion  with    a   particular   subject: 
See  the  specific  title 
INSPECTOR  OF  MINES 

See  Mine  Inspector 
INSTITUTE  FUND 

fees    for    county   certificates   to   be 
credited   to    964 

institute  expenses  payable  from...   978 
INSTITUTES 

teachers'  institutes:     See  Teachers* 
Institutes 
INSTITUTIONS 

For   a   particular   class   of  institu- 
tions:   See  the  specific  title 

for  treatment  of  disease,  statistical 
records    1640 

managers     or    superintendents,    to 
give  notification  of  births 1636 

receiving   delinquent   children    sub- 
ject to  supervision 1016 

INSTRUCTIONS  TO  JURIES 

in  civil  cases 

additional  instructions   6854 

constitute  part  of  reporter's  tran- 
script     6886 
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INSTRUCTIONS   TO   JURIES— 

Cont.  Section 

in  civil  cases — Cont. 

exceptions  to   6847 

generally 6847-8 

'  may  be  given  on  holidays 6481 

oral   instructions    6847 

requests    6849 

when  to  be  given 6847,  8941 

in  criminal  cases 

advice  to  acquit 8963 

binding:  on  jury 8971 

constitute  part  of  the  record 9040 

requests    8972 

to  state  law 8972 

justices  of  the  peace  not  to  give. .  .9241 

on  inquisitions  into  sanity 9168 

to   grand   juries 8783 

INSTRUCTORS 

See  Teachers 
INSTRUMENTS 

forged:     See  Forgery 

larceny  of:     See  Larceny 

lost   6027,  7225 

negotiable:  See  Negotiable  Instru- 
ments 

unrecorded,  valid  between  parties. 5427 

written:     See  Written  Instruments 
INSULTS 

to  school  teachers   8590 

INSURANCE 

For  a  particular  kind  of  insurance: 
See  the  specific  title 

agents:     See  Insurance  Companies 

application  of  law,  fraternal  bene- 
ficiary associations  excepted 5122 

borrowers  of  trust  funds  to  insure 
buildings  on  which  loan  is  made. 4946 

classification    4921-35 

companies:  See  Insurance  Compa- 
nies 

crimes 
acting  as  attorney  in  fact  with- 
out authority 5131 

burning  or  destroying  property.  .5029 
presentation   of   false   proofs    of 
loss    5030 

definitions    5121 

health  policies,  standard  provisions  5042 

industrial,  excepted  from  provisions 
governing  life  and  endowment 
policies   5037 

land  and  building  corporations  may 
insure  members    4909 

law,  execution  where  vested 284 

miscellaneous 

defined    4935 

foreign,  deposits  required   ..... .4974 

taxation 

annual  statement  and  tax 4996 

payment  of  tax   4998 

penalty  for  failure  to  pay  tax. 4999 
reinsuring  companies,   credit.. 4997 

policies 

not  conforming  to  standards 5032 

subject  to  inspection   4976 

premiums,  return  of  unearned 5033 


INSURANCE— Cont.  Section 

reciprocal     or     interinsurance     con- 
tracts 
annual  certificates  of  authority.  5132 

annual    statements    5129 

application  of  insurance  laws . . .  5135 
attorneys  in  fact  may  execute. .  .5124 

authorized    5123 

declarations  must  be  filed 5125 

license  fees   5133 

exemption    5134 

power     of     corporations     to     ex- 
change     5130 

reserve    5128 

service   of   process,   authority   to 

accept    5126 

statements  of  risks  and  responsi- 
bility  5127 

subscribers  defined    5123 

risks  must  be  written  in  authorized 
companies    5008 

special  partnership  not  permitted.  .5757 

state  fund:  See  State  Insurance 
Fund 

workmen's       compensation :         See 
Workmen's  Compensation 
INSURANCE  COMMISSIONER 

abolished    : 351 

successor,  dept.  commerce  and  in- 
dustry    284 

INSURANCE  COMPANIES 

For  provisions  relating  to  corpor- 
ations in  general:  See  Corpora- 
tions 

For  a  particular  kind  of  insurance 
company:  See  the  specific  title 

actions 

revocation  of  authority 4968 

service  of  process 4967 

venue    4967 

advertisements  to  show  actual  paid 
up  capital  and  surplus 5021 

agents 

Of  a  particlar  class  of  insurance 
companies:  See  the  specific  title 

defined    5012 

embezzlement,  penalty  for 5011 

exact  consideration  to  be  reported  5028 
penalty  for  acting  without  license  5013 
penalty  for  violation  of  ?.aw  . . .  .5010 
reciprocal  or  interinsurance  con- 
tracts     5124 

risks  must  be  written  by  licensed 
agents    5008 

annual  statements 

contents 5001 

required    5001 

articles  of  incorporation 

examination  by  attorney  general. 4937 
to  be  filed   4936 

capital  stock 

impairment  of 4987 

liability  of  officers    4988 

reduction    4989 

certificates  of  authority 

issuance    5007 

revocation    4982 
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INSURANCE   COMPANIES— Cont. 

Section 
crimes 

collection  of  policy  fees 5031 

failure  to  report  exact  considera- 
tions  5028 

misrepresentation  and  twisting.  .5025 
rebating  by  companies  or  employ- 
ees    5026 

testimony  on  trial,  immunity. ..  .5027 
violation   of   law  as  to   examina- 
tions     , 4981 

deposits 

alien  fire  and  marine 4973 

certificates     of    deposits    outside 

state    4971 

domestic  companies  4972 

foreign  companies    4974,  4975 

how  made 4969 

liability  of  officials   4970 

dividends,  restrictions 4961 

domestic  companies 

appointment  of  receivers 4992 

assessment,    reinsurance    regula- 
tions     5078 

capital  and  surplus  required. ..  .4946 

capital  stock  increase 4944 

certificates  of  authority    4942 

classes  of  business  permitted  . . .  .4945 

deposits    4972 

examinations    4977 

cost    4980 

production  of  evidence 4978 

report    4979 

formation  of  new  companies   . . .  4942 
investments,  minimum  cash  capi- 
tal     4962 

mutual  companies,  formation  . 4943 

reinsurance 4994 

stock  companies,  requirements . . .  4947 

duplicate  names  prohibited 4938 

examinations 

\    companies    applying    for    admis- 
sion     4985 

certificates  from  other  states.  .495^ 
domestic  companies:     See  above, 
this  title,  Domestic  Companies 
foreign    companies:      See    below, 

this  title,  Foreign  Companies 
outside  state,  penalty  for  refusal  49F4 

violation   of  law   governing    4981 

false  advertising,  penalty   5022 

foreign  companies 

agents 

appointment    of    commissioner 

as 4949 

must  countersign  policies    ....  5009 

required 5000 

annual  statements 5001 

capital  required 4957 

certificates  of  authority 4950 

entry  fee   5004 

examinations 4983 

investments,  minimum  cash  capi- 
tal     4963 

joint  stock  companies  excepted.  .4950 


INSURANCE   COMPANIES— Cont. 

foreign  companies — Cont.  Section 

limited  to   classes  authorized  for 

domestic    4948 

requirements   4957 

investments 

foreign  permitted 4965 

restrictions  on   real   estate  hold- 
ings  4966 

surplus 4964 

licenses 

expiration    5006 

form    5006 

issuance 5001 

limited  to  business  for  which  licens- 
ed     4939 

misrepresentation    5023 

powers  and  duties 

exchange  insurance 5130 

license  blanks   5006 

prohibition  against  publicity  of  un- 
authorized statements 5020 

rebating  prohibited   5026 

reinsurance  of  risk 4993 

reinsurance  reserve 5002 

retiring  companies    4994 

return  of  unearned  premiums .5033 

stockholders,  liability   4990 

surplus  must  be  paid  in  cash   ....  4941 
taxation,  reduced  tax  for  companies 

making  local   investments 5000 

testimony,  immunity  for 5036 

twisting    5024 

INSURANCE  DEPARTMENT 

abolished 351 

successor,  dept.  commerce  and  in- 
dustry     284 

INSURANCE  MANAGER 

abolished 351 

successor,  dept.  commerce  and  in- 
dustry    284 

INSURRECTIONS 

See  also  Riots 

See  also  Unlawful  Assembly 

proclamations   8651 

disobedience  of 8652 

revocation   of    8653 

INTEMPERANCE 

See  Habitual  Intemperance 

See  Intoxication 

See  Prohibition 
INTENT 

In  connection  with  a  particular  sub- 
ject: See  the  specific  title 

criminal    8087-9 

fraudulent    5435,   8075 

INTEREST 

Note:  This  title  is  confined  to 
money  due  as  interest  on  certain 
sums.  For  acts  relating  to  the  in- 
terest of  certain  persons  in  causes 
or  actions:  See  the  various  causes 
of  actions 

On  a  particular  fund:  See  the  spe- 
cific title 

claims  against  decedents'  estates.  .7601 
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INTEREST— Cont.  Section 

claims  against  insolvent  estates  . . .  7582 

compound    prohibited    2553 

county  deposits 3585 

included  in  judgment 7220 

legal  rate 2551 

maximum  rate   2552 

overdue  interest 2553 

penalty  for  usury 2554 

rebate  on  premature  foreclosure  . .  6951 

state  deposits   324 

unearned,  state  lands 2921 

unpaid  county  warrants 3567 

unpaid  state  warrants   168 

interest  ceases,  when 172 

when   implied    2551 

INTERMENT 
See  Burials 

INTERPLEADER 

actions  to  compel 6654 

orders  for    6653 

INTERPRETATION 

contracts    5669 

statutes :    See  under  Statutes — Con- 
struction 
uniform  laws 229 

INTERPRETERS 

fees  and  mileage  8071 

officers  taking  proof  of  instruments 

may   employ    5406 

when  and  how  summoned 7939 

INTERROGATORIES 
See  Depositions 

INTERURBAN  RAILROAD  CORPO- 
RATIONS 

For  provisions  relating  to  common 
carriers,  corporations  and  public 
utilities  in  general: 
See  Common  Carriers 
See  Corporations 
See  Public  Utilities 

fares  and  transfers 2438 

franchises  in  cities  under  commis- 
sion  government    4270 

railways   included   in   definition   of 

railroads  in  revenue  law 3107 

INTERVENTION 

appearance,  fees  of  clerk  of  district 
court   3702 

assistance  by  private  persons 8629 

by  laborers  and  material  men  in  ac- 
tions on  public  work  contract 
bonds 7341 

proceedings  in    6655 

when  authorized 8628 

INTESTACY 

administrators:  See  Executors  and 
A  dministrators 

disposition  of  property:  See  De- 
scent and  Distribution 

executors:  See  Executors  and  Ad- 
ministrators 

INTIMIDATION 

assault  with  intent  to  intimidate.  .8234 

duress:     See  Duress 

extortion    8121,  8140,  8462-8 


INTIMIDATION— Cont.  Section 

of  electors  8106 

of  jurors    8141 

threats:    See  Threats 
INTOXICATING  LIQUORS 

See  Prohibition 
INTOXICATION 

See  also  Habitual  Intemperance 

See  also  Prohibition 

acting  as  physician  while  intoxi- 
cated      8325 

effect  on  criminal  intent , . . .  8089 

engineers,  conductors  and  train  dis- 
patchers     8349 

ground  for  divorce 4632-3 

intoxicated  persons  not  to  operate 
motor  vehicles    1618 

no  excuse  for  crime   8089 

INTRUSION  INTO  OFFICE 

penalty  for   8126 

INVENTORIES 

See  the  particular  officer  or  class  of 
persons  making  the  inventory  or 
the  particular  institution  or  class 
of  property  of  which  an  inventory 
is  required 
INVESTIGATIONS 

By  a  particular  officer  or  board:  See 
the  specific  title 
INVESTMENT  COMPANIES 

For  provisions  relating  to  corpora- 
tions in  general:  See  Corporations 

For  provisions  relating  to  bank  cor- 
porations: See  under  Banks  and 
Banking — Corporations 

accounts 

how  kept 5313 

open   for   inspection    5313 

agents 5311 

application  of  law  to  mining  corpor- 
ations     5319 

crimes 

false  entries  and  statements    ...5316 
selling  stocks  without  compliance 
with  law 5317 

definition    5305 

documents  to  be  filed 

fee   5306 

verification    5307 

examination    . . . . , 5314 

duty  of  commissioner 5309 

favorable    and    unfavorable    re- 
ports     5309 

fees   5309 

forfeiture  of  right  to  do  business.  .5314 

foreign,  consent  to  be  sued 5308 

receivers,  appointment  of 5315 

regulation,  where  vested 284 

reports    5312 

transaction  of  business,  filing  docu- 
ments requisite  for   5310 

unconstitutional    provisions    5324 

IRREGULARITIES 

See  Defects 

See  Error 
IRRELEVANT  MATTER 

striking  out 6708 
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IRRIGATION  Section 

See  Water  Rights  and  Irrigation 
IRRIGATION    CORPORATIONS 
See  Carey  Act  Companies 
See  Water  and  Canal  Corporations 
IRRIGATION  DISTRICTS 
assessments 

assessment  books,  etc.,  as  evi- 
dence      4400 

board  of  correction   4386 

construction  and  operating  ex- 
penses  4407 

cooperation  with  federal  govern- 
ment: See  below,  this  title, 
Cooperation  with  Federal  Gov- 
ernment 

delinquency    4389 

certificates    4395-7 

lists 

preparation    4390 

publication 4391 

in  lieu  of  bonds   4367 

levy    4384,   4387 

lien    4388 

maintenance    warrants     accepted 

as    cash    4389 

notice  of  correction 4385 

notice  to  pay   4389 

payment 

before   delinquency    4389 

into     bond     and     construction 

funds    4387 

notice    4389 

preparation  of  assessment  book. 4384 

redemption    from   sale    4401 

sales    4392-3 

deeds    ..4398-9 

districts   as  purchasers    4394 

special,  election 4354 

state  lands  exempt   4402 

bonds 

apportionment  of  benefits 

appeal 4363 

manner   4362 

notice  and  hearing 4363 

approved  investments  of  insur- 
ance  companies    4964 

approved  investments  for  savings 

banks    5228 

approved    investments    for    trust 

companies    5236 

assessments  in  lieu  of 4367 

cancellation    4367 

confirmation  of  proceedings 

costs    4366 

hearing  and  decree 4366 

notice    4365 

petition    4364 

rules  of  procedure 4365 

election     4359 

form    4360 

issuance    4359 

payment  of  bonds  and  interest.  .4369 
payment  of  contractors  with  . . .  .4368 
record  of  sale    4360 


IRRIGATION  DISTRICTS— Cont.  Section 
bonds — Cont. 

redemption    4370 

refunding 

amount   7377 

apportionment  of  benefits   ....4380 

authorized    4375 

confirmation   of  proceedings. .  .4381 

dates  of  maturity   4377 

election  to  authorize   4376 

hearings   4381 

nonpayment  when  due   4379 

payment    4380 

rate  of  interest   4377 

sale,  exchange  and  registration  4378 
taxes 

levy  and  collection    4382 

liens    4383 

payment  of   4383 

sale    4367 

secondary 

authorized 4371 

election    to    authorize 4372 

form    4373 

lien    4374 

statements      enhancing     security 

of 4361 

Carey  act  lands 

application  of  Carey  act  law. . .  .4464 

application  to  enter  land 4457 

appurtenancy  of  water  rights. .  .4460 
certified  check  to  accompany  pro- 
posals     4455 

contracts  for  construction   4456 

effect  of  tax  deed 4462 

irrigation    districts    may    submit 

reclamation  proposals  4454 

lands  in  irrigation  district 4465 

lien  of  cost  of  works  and  assess- 
ments     4461 

patent 

application 4458 

issuance    4459 

proof  of  reclamation  and  settle- 
ment 

how  made    4458 

fees    4458 

reentry  and  sale 4463 

changing  boundaries 
annexation  of  lands 

election  to  determine  change.  .4418 

order   4419 

order  to  be  recorded 4420-1 

petition   4411 

assessments  against  petition- 
ers    4415 

guardians  and  administrators 

may  sign    4412 

hearing 4414 

notice    4413 

order  accepting  or  rejecting. 44 16 

overruling  objections    4417 

petitioners  to  advance  costs. 4413 
exclusion  of  lands 

appeal   4425 

changes  to  be  recorded 4427 

costs    4426 
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IRRIGATION  DISTRICTS— Cont.  Section 
changing  boundaries — Cont. 
exclusion   of   lands — Cont. 

petition  4422 

hearing 4424 

order  of  exclusion   4424 

survey  of  land  to  be  excluded  4423 
consolidation 

effect  of  negative  vote 4440 

election   4438 

in  smaller  districts   4436 

petition  for   4436 

investigation    by    dept.    reclama- 
tion     4437 

joint  interstate  districts   4441 

right  to  drain  lands  4442 

petition   .* 4436 

procedure  upon  affirmative  vote.  .4439 
construction  work  and  acquirement 
of  property 

accounts  of  officers   4407 

bonds 4403 

construction  work  defined 4404 

contracts    440° 

advertisements   for    4403 

intersections    with    streets,    rail- 
roads, etc 4408 

maintenance  tolls  4407 

notices  for  bids  dispensed  with.. 4405 

payment  of  claims    4406 

payment  of  expenses    4407 

right  of  eminent  domain 4410 

right  of  way  over  state  lands   . .  4409 
contracts  for  work,  bonds  for  pro- 
tection of  laborers  and  material 

men    7341-2 

cooperation  with  federal  government 
assessments 

construction  costs 

levy  to  meet  payments 4482 

lien    4483 

payment  4484 

repayment  of  money  advanc- 
ed by  U.  S 4481 

U.  S.  contract  fund 4482 

when    delinquent    4484 

maintenance 

annual  assessments 4488 

basis    4489 

discount  for  prompt  payment  4492 

levy   4486 

notice    4490 

payment   4491 

penalties  for  delinquency    ..4492 

resolution     4487 

contracts  of  maintenance 4486 

contracts  with  U.  S.  authorized. 4468 
deposit  of  bonds  with  government  4475 
directors'  additional  official  bonds  4479 
districts  may  act  as  fiscal  agents  4477 
government's  remedies  preserv- 
ed   4478 

election  to  determine  whether  dis- 
trict shall  contract   4473 

general  powers  of  board  contract- 
ing     4469 


IRRIGATION  DISTRICTS— Cont.  Section 
cooperation   with   fed.   govt. — Cont. 
lien  of  government  not  impaired .  4478 
maintenance  of  constructed  works  4485 
not  subject  to  safeguards  required 

in  private  contracts 4470 

optional  procedure  following  elec- 
tion     4474 

public  lands 

cooperation  under  act  of  Aug. 

11,  1916 4466 

procedure  for  inclusion   4467 

ratification  by  electors  4471 

substitution    of    district    liability 
for  individual  liability  to  U.  S.  4472 

terms  of  bonds 4476 

treasurer's       additional       official 

bonds 4480 

various  contractual  options    ....  4471 
county  commissioners   may  inspect 

books 4358 

directors 

additional  official  bonds  4479 

appointment  of  officers 4328 

compensation 4352 

elections   4330 

appointment  of  judges 4335 

canvass  of  returns   4327 

conduct 4336 

disposal  of  ballots 4340 

informalities   disregarded    . . .  .4341 

notice 4335 

postponement  of  canvass    . 4341 

statement  of  result 4342 

voting  and  count  of  ballots  . . .  4339 

first  meeting  4328 

increase  or  decrease  in  number 

hearing  and  election 4333 

petition 4332 

procedure  following  election  ..4334 

meetings    4345 

oath  and  bond 4331 

office  of  board   4344 

organization  of  board 4343 

powers  and  duties 

See  also  throughout  this  title 
acquisition  of  property  .  .4346,  4S50 

actions 4351 

construction   and   operation   of 
electric  power  plants  .  .4349,  4348 

conveyance  of  property 4351 

drainage  of  lands 4347 

financial  statements 4357 

general   4346 

incurring  debts 4355 

inspection   of  books  by  county 

commissioners   4358 

levy  of  assessment 4360 

plan  of  construction 4359 

reports  to  department   4356 

right  of  entry 4346 

rules  and  by-laws 4346 

special    assessments,    elections. 4354 

prohibition  against  contracts   ...4353 

secretaries  are  assessors  ..4384,  4387 

records    4421 
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IRRIGATION  DISTRICTS— Cont,  Section 
directors — Cont. 

term  of  office  and  qualifications.  .4330 

vacancies    4338 

dissolution  and  modification 

complaint  and  summons 4434 

election 

call  for 4429 

canvass  of  returns 4432 

conduct 4431 

confirmation 

character  of  proceedings,  etc.4434 

petition    for    4433 

petition 4428 

employees 

workmen's  compensation  law  ap- 
plies   6215 

exempted  from  law  governing  sale 

of  water  rights 3067 

existing  districts  to  be  governed  by 

title   4446 

fiscal  year 4346 

navigation    and    mining    industries 

not    impaired    4443 

officers 

allowance  or  payments  for  public 
work  without  contract  bond,  un- 
lawful,  when    7342 

appointment    4343 

compensation 4352 

prohibition  against  contracts  . . .  4353 
organization 

completion 4326 

election 

canvass  of  votes 4?26 

conduct 4324 

notice 4322 

qualifications  of  voters 4323 

registration  not  required 4325 

limitation  on  proceedings  affect- 
ing validity 4327 

meeting  of  board 4328 

petition 

amendment  of  proposed  plan.. 43 19 

bond 4316 

divisions  for  election  of  direct- 
ors  4321 

examination  by  dept.  of  recla- 
mation     431 9 

general  requirements    4314 

hearing    4319 

maps  and  water  supply  data. 4315 

notice  of  hearing 4318 

notice  of  presentation 4317 

order  of  board   4320 

who  may  propose 4313 

other  irrigation  laws  unaffected ....  4445 
power  to  contract  with  municipality 

3993,  3994 

publication  of  notices 4444 

purchase  at  sales  for  collection  of 

assessments    4392,  4394 

state  lands 

application  of  general  laws   ....4453 

appraisement    4449 

improvements    4450 


IRRIGATION  DISTRICTS— Cont.  Section 
state  lands — Cont. 

contracts  pledged  for  construction 

work   4451 

elections   4452 

payment 4448 

power  to  purchase 4447 

resolution  to  purchase 4448 

sale    4449 

title  to  property  vests  in  district.  .4350 
transfer  of  water  rights 

complaint  and  summons 4434 

decree  of  approval   4434 

elections,  petition 4428-34 

treasurers 

bonds 4329 

additional    4480 

warrants 

approved    investments    for    trust 

companies    5236 

approved  investments  for  savings 

banks    5228 

IRRIGATION  WORKS 


exempted  from  taxation,  when 


1099 


in  municipalities :  See  under  Munic- 
ipal Corporations — Irrigation  Sys- 
tems 

on    Carey    act   lands:      See    Carey 
Act  Lands 

rights  of  way  over  state  lands,  ap- 
plication and  maps  2952 

ISSUE 

definitions 

in  grant  of  future  interest   ....5371 
negotiable  instruments  law    6058 

heirs:     See  Heirs 
ISSUES 

defined    6833 

feigned,  prohibited V       1 

in  justices'  courts 7100-4 

of  fact 

determination    of    price    in    con- 
tracts to  sell  and  sales 5681 

how  arise 6835 

how  tried  6837 

in  criminal  cases 

defined    8903 

how  tried 8904 

reasonable    time    5691 

of  law 

at  chambers,  notice  of   6495 

heard  at  chambers   6493 

how  arise 6834 

how  tried 6836 

judgment  on   6869 

on  challenges  to  jury:    See  Challen- 
ges to  Juries 

placing  on  calendar 6838 

trial  of  special  issues 6593 

JACKRABBITS 

defined  as  predatory  animals 2684 

JACKSNIPE 

bag  limit   2760 

open  season,  duration 2760-1 

JAILERS 

See  Jails 
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JAILS                                                    Section 
See  also  State  Prison 
children  not  to  be  incarcerated  in.  1013 
county:     See  County  Jails 
destruction,  or  injury  to,  penalty.  .8562 
jailers,  refusal  to  make  arrests,  pen- 
alty     8178 

refusal  of  sheriffs  to  deliver 3620 

superintendents,  officers  and  assist- 
ants, exempt  from  military  duty.   680 
wardens 
crimes 

failure  to  make  returns  of  mil- 
itary fines   778 

neglect   or    refusal    to    execute 
process  for  courts-martial . . .   778 
execution  of  process   for  courts- 
martial   781 

JANITORS 

of  Capitol  building   348 

JEFFERSON   COUNTY 

boundaries   32 

county  of  the  fifth  class    3696 

in  ninth  judicial   district    64 

in   second  congressional  district    . .     68 
writs  and  appeals  to  supreme  court, 

where  heard 6451 

JEOPARDY 

See  Former  Jeopardy 
JEROME  COUNTY 

boundaries   S3 

classification    3696 

in  fourth  judicial  district 59 

JOINDER 

of  causes  of  action:    See  Actions 
of  parties:     See  Defendants 
of  parties:     See  Plaintiffs 
JOINT  DEBTORS 
See  also  Debtors 

affidavit  of  balance  due 7188 

answer  to  summons 7189 

contribution  after  execution 6940 

pleadings,  what  constitute    7190 

summons  after  judgment   7 180 

contents  and  service 7187 

trial  and  verdict   7191 

JOINT  STOCK  COMPANIES 

For  provisions  relating  to  corpora- 
tions and  stock  companies  in  gen- 
eral : 

See  Corporations 
See  Stock  Companies 

books  subject  to  inspection 2535 

crimes 

unfair  competition   2534 

violation    of    prohibition    against 

continuance  of  business 2538 

jurisdiction  of  equity  courts 2542 

officers  and  agents 

civil  liability   2539 

liability  for  violations  of  law. . .  .2536 
prohibition   against   continuance   of 

business    2537 

transportation  after  rebating  or  un- 
fair competition  unlawful 2541 

JOURNALS 

legislative:    See  Legislature 


JUDGES  Section 

See  also  Judicial  Officers 

Of  a  particular  court:   See  the  spe- 
cific title 

court  adjourned  during  absence.  .6483-4 

courts  of  record:    See  under  Courts 
of  Record — Judges 

crimes 

disclosing   indictment   before   ar- 
rest   8199 

failure  to  prevent  duels 8243 

disabilities 

not  to  act  as  attorneys 6500-1 

not  to  have  law  partners G502 

disqualifications 6499 

fees,   nonchargeable   to   pensioners, 
when   3714 

of  election:    See  Election  Judges 

powers   and  duties 

adjournment  of  court  to  another 

place 6485-6 

affidavits  may  be  taken   7997 

appointment  of  elisors 3612 

depositions  may  be  taken  ....... .8001 

disposition  of  fines  and  penalties 
for  violations  of  highway  com- 
mission law,  etc 1621 

fiduciary  and  official  bonds,  re- 
imbursement  to    trustees,    etc., 

for  premiums   5106 

final  proof  on  Carey  act  lands . .  4458 
issuance  of  subpoenas  for  chem- 
ist   1682,  1790 

issuance  of  warrants  for  seizure 

of  gambling  articles 8310 

may  testify  as  witnesses 7938 

notice  to   sureties  of  withdrawal 

of  moneys  by  fiduciaries 5111 

oaths  may  be  administered    8064 

posse  comitatus 8185 

revocation  of  orders  on  success- 
ive applications    6507 

settlement  of  bill  of  exceptions ..  6885 
surety  bonds  to  be  accepted  . . .  .5109 
proceedings  not  affected  by  vacancy  6508 
JUDGMENT  CREDITORS 

remedy  against  partnership   5840 

JUDGMENT  DEBTORS 
See  also  Debtors 

in  supplementary  proceedings:   See 
Supplementary  Proceedings 
JUDGMENT  ROLL 

See  Judgments 
JUDGMENTS 
abstract 

fee  of  clerk  of  district  court  ....  3702 
civil 

actions  on,  limitations 6608 

adjudicating  water   rights    7033 

affecting  real  property,  record.. 

3639-40,   5414 

affirmative,  for  defendant 6897 

against  counties,  how  paid 3  401 

against  garnishees    ; 6794 

against  indemnitors  of  sheriffs . .  7235 
against  one  of  several  defendants  u82S 
against  partners    6656 
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JUDGMENTS— Cont.  Section 

civil — Cont. 

against  sureties  on  official  bonds.   426 
against  unknown  owners  or  heirs  6660 

annulment  of  marriage  . .....  4624 

as  between  several  parties   6827 

computation  in  dollars  and  cents. 2550 
costs  accruing  after  offer  of  judg- 
ment     7192 

death  after  verdict,  entry  and  ef- 
fect     6900 

deficiency  judgment  after  foreclo- 
sure   sale    6949 

defined    6826 

dismissal   or   nonsuit    6830 

docket 

contents  6903 

entry  in  6902 

inspection 6904 

transcript    6905 

enforced  by  execution    6913 

entry   6899,  6902 

may  be  entered  when 6460 

of  chambers  judgments   6494 

time  of 6895 

for   expenses  on  failure  to   take 

depositions 8024 

form    6898 

how  pleaded    6711 

in  actions  for  usurpation  of  of- 
fice    ,.7026-30 

inception  and  duration 6902 

in  contempt  proceedings  are  final  7396 

in  disbarment  proceedings 6590 

in  election  contests 7294 

in  forcible  entry,  etc 7331,  7335 

in  partition,  binds  whom 6990 

in  probate  proceedings 

entry  after  death,  how  paid . . .  7594 
on  claims  against  decedents'  es- 
tates, effect  7592 

in   submission  of  controversies.  .7306 

enforcement    7307 

judgment    books    to    be    kept   by 

clerks    6899 

judgment   roll:     See   below,   this 
title.  Judgment  Rolls 

liens 6902 

See  also  Liens 

actions  against  nonresident  pub- 
lic utilities 6682 

of  federal  court 

fees  for  filing  transcript   6908 

lien    6907 

satisfaction    6909 

offers  of  judgment  by  defendants  7192 

on  answer  in  garnishment 6793 

on  confession  of  judgment 7303 

on  findings  of  referees 6876 

on    mechanics'    liens,    to    declare 

priority    7351 

on  merits  6831 

on  writs  of  review 7250 

payment  by  counties    3401 

3513 
presentation  for  allowance  after 
death  of  defendant  7593 


JUDGMENTS— Cont.  Section 

civil — Cont. 

record     of    judgments     affecting 

land    3639 

record  when  affecting  title 5414 

relief     governed     by     complaint, 

when   6829 

revival 

by  attorneys 6572 

failure  of  title  after  execution 

sale    6939 

satisfaction 

entry  of 6906 

of  judgments  of  federal  court  6909 
to  include  costs  and  interest  . . .  7220 
transmission  of  copy  after  change 

of  venue . .  6669 

confession    7301-4 

courts  have  power  to  compel  obed- 
ience     6477 

criminal 

acquittal:     See  Acquittal 

arraignment  for  sentence 9032 

arrest 

discharge   or   detention   of   de- 
fendant   9022 

effect  of  allowance   9021 

grounds  of  motion 9019 

objection  to  jurisdiction  . 8878 

in  justices'  courts,  grounds  for  9254 

on  motion  of  court   9020 

bench  warrants 

arrest  of  defendant    9031 

clerks  to  issue 9028 

form    9029 

service    9030 

to  enforce  attendance   9027 

constitute  part  of  record 9040 

conviction:     See  Conviction 

copies  furnished  to  officers 9048 

defendant   to   be   brought   before 

court   9026 

determinatin  of  degree  of  crime. 9024 

entry 9040 

fee  for  entering  in  supreme  court  190 
for  nonpayment  of  fine  or  costs . .  9038 

grounds  for  withholding   9033 

indeterminate    9035 

liens  for  fines  or  costs   ........  9039 

mitigating  or  aggravating  circum- 
stances   9036-7 

of  death:    See  Death  Penalty 

on  informal  verdicts 9000 

on  special  verdicts 8994 

pleading   8837 

presence  of  defendant 9025 

pronouncement   9034 

record   9040 

satisfaction  of  judgment  of  fine 

by  remission   9205 

sentence:    For  a  particular  crime 

See  the  specific  title 
suspension  in  case  of  first  offend- 
ers    9041 

time  for  judgment    9023 

debtors:     See  Judgment  Debtors 

entry  in  absence  of  district  judge. 6497 
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JUDGMENTS— Cont.  Section 

execution:    See  Executions 
judgment  roll 

contents    6901 

copy  to  be  furnished  on  appeal.  .7163 
in  proceedings  for  dissolution   . .  7403 

on  writs  of  review 7252 

returned,  execution  to  be  attach- 
ed     6912 

justices'     courts:        See     Justices* 

Courts 
on  default:    See  Default 
stay:     See  Stay  of  Proceedings 
JUDICIAL  DEPARTMENT 
See  also  Courts 
a  distinct  branch  of  government  II       1 

enumeration  of  courts V       2 

legislative  power  over V     13 

officers:     See  Judicial  Officers 
JUDICIAL  DISTRICTS 

denned  by  counties    55-65 

enumeration   V     24 

number V     11 

JUDICIAL  NOTICE 
facts  judicially  noticed 

corporate  existence,  cities  cf  first 

class    3793 

corporate  existence,  cities  of  sec- 
ond class   3859 

enumeration    7933 

facts  need  not  be  stated  in  indict- 
ment     8836 

JUDICIAL  OFFICERS 

For  provisions  relating  to  public  of- 
ficers in  general:  See  Public  Of- 
ficers 

acceptance  of  reward 8140 

bonds 449 

bribery  of 8138-9 

budget  duties   355-7,  360 

classification  does   not  define  legal 

powers    72 

clerks : 

See  under  Courts — Clerks 
See    under    Courts    of    Record — 
Clerks 

excepted  from  recall VI       6 

exempt  from  jury  duty 6520 

judges:     See  Judges 

justices  of  the  peace:     See  Justices 

of  the  Peace 
jurisdiction,  incidental  means  to  ex- 
ercise   . . , 6511 

nepotism,  a  misdemeanor 416-17 

not  to  have  law  partner  6502 

oaths  may  be  administered  by  ....   476 
powers   arid  duties 

general   6503 

punishment  for  contempt   6504 

records   under   highway   commis- 
sion law 1620 

settlement  of  bill  of  exceptions .  6885 

where  statute  silent 6511 

vacancies,  how  filled   V     19 

JUDICIAL  PROCEEDINGS 

conspiracy  to  maintain  falsely   . . .  8204 
exciting  groundless   8189 


JUDICIAL  RECORDS  Section 

See  also  Public  Writings 

authentication    7949 

copies  must  bear  seals 6490 

defined    7948 

of  foreign  country 

proof 7950 

by  compared  copy 7951 

of  U.  S.  and  other  states,  proof 7949 

transcript  of  foreign  justices'  dock- 
ets   7955-6 

JUDICIAL  SALES 

In  connection  with  a  particular  sub- 
ject: See  the  specific  title 
JUNIOR      ORDER      OF      UNITED 
AMERICAN  MECHANICS 

excepted  from  law   governing  fra- 
ternal benefit  societies 5191 

JURIES 

In  a  particular  class  of  actions  or 
proceedings:  See  Specific  title 

challenges:     See  Challenges  to  Jur- 
ies 

classification 6513 

coroners:    See  Inquests 

definition    6512 

of  trial  jury 6515 

excuses  from  service 

affidavits    6523 

grounds    6522 

exemptions  from  service ^520-1 

dentists    2135 

officers  and  enlisted  men 751 

officers  of  penitentiary 9384 

pharmacists    2180 

formation 

completed    from    bystanders 6539 

constitution  of  trial  jury 6516 

deposit  of  names  in  box 6527 

disposition  of  ballots  after  term. 6535 
drawing 

adjournment 6532 

conduct  of 6534 

notice  of    6530 

officers  to  attend   6531 

on  adjourned  day 6533 

in  criminal  cases 8906 

order 6529 

for  additional  jurors   6538 

placing  ballots  in  box 6548 

grand  juries:    See  Grand  Juries 
in  civil  cases 

agreement    6858 

deliberations    6853 

disagreement,  retrial    6856 

discharge 

by  adjournment  for  term   ....6857 

on  holidays 6481 

impaneling    6842 

irregularity     and    misconduct  as 

ground  for  new  trial   6888 

polling 6858 

retirement,  court  deemed  open.. 6857 
separation  during  trial,  admoni- 
tion  6851 

sickness  of  jurors  during  trial  . .  6855 
stipulation  as  to  number  of  jurors  6516 
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JURIES— Cont.  Section 

in  civil  cases — Cont. 

swearing  of 6846 

taking  papers  to  jury  room 6852 

in  criminal  cases 
admonishment 

on  adjournment   8967 

on  separation 8966 

custody    and    separation    during 

trial 8966 

discharge 

for  disagreement  or  on  consent  8981 
for  illness  after  retirement. .  .8980 

for  illness  during  trial 8968 

for  want  of  jurisdiction   8958 

on  final  adjournment 8984 

five-sixths   may   return   verdict.  .8904 
food   and  lodging   during   retire- 
ment     8977 

formation 8906 

in  police  courts 3887 

inquisitions 

into  pregnancy 9060 

into   sanity    9167 

of  persons  sentenced  to  death. 9056 

number  constituting    8904 

oath 9239 

panel   defined 8913 

polling .9001 

retirement 8973 

adjournment  of  court 8983 

papers  which  may  be  taken  ...  8978 
return  for  additional  informa- 
tion     8979 

return,  calling  names  of  jurors.  .8986 

room  to  be  provided  for 8976 

separation    as    ground    for    new 

trial 9017 

to  determine  law  and  fact  in  li- 
bel     8070 

to  find  degree  of  crime 8996 

in   justices'    courts:      See    Justices' 
Courts 

in  probate  courts   6540-2,  6550 

instructions:      See    Instructions    to 

Juries 
jurors 

attachment  against  absent  jurors  6544 

bribery  of 8138-9 

corruption  of    8141 

deposit  of  names  in  box 6527 

discharge  for  illness 6855,  8968 

disclosure    of    facts    in    criminal 

cases   8965 

disqualifications 6519 

VI       3 
fees  and  mileage 

in  district  courts 6553 

how    paid    6555 

in  inferior  courts    6554 

lists 

certifying  to  false  lists 8159 

clerks  furnished  with   6526 

compilation   of    6524 

copies  to  be  furnished  on  de- 
mand   6536 


JURIES— Cont.  Section 

jurors — Cont. 
lists — Cont. 

falsifying 8159 

tampering  with 8158 

may  testify 7938 

misconduct  of 

ground  for  new  triai 6888 

penalty   8142 

qualifications    6518 

regular    6528 

selection   6525 

summons 

in  district  courts 6537 

in  will  contests    7453 

to  determine  restoration  to  sani- 
ty of  insane  ward 7859 

verdict:    See  Verdicts 

JURISDICTION 

Of  a  particular  court  or  tribunal  or 

in  a  particular  class  of  cases:  See 

the  specific  title 
acquired  by  service  of  summons. .  .6681 
incidental  means  may  be  used  . . .  .6511 
of  courts  in  general :    See  Courts 
territorial:     See  Venue 

JURY  TRIAL 
See  Trial 

JUSTICE 

free   and    speedy   administration .  .  I     18 

JUSTICES'  COURTS 

See  also  Justices  of  the  Peace 

appeals  from,  heard  in  district  court  6457 

civil  jurisdiction 

appeals  from  award  for  hog  tres- 
pass     1973 

assessment  of  damages  for  animal 

trespass 1990,    1992 

code   definition    6741 

constitutional   definition    V     22 

does  not  extend  to  delinquent  chil- 
dren     1015 

does  not  extend  to  title  or  posses- 
sion of  land 6472,  7059 

in  forcible  entry,  etc 7326 

issuance  of  subpoenas  in  legisla- 
tive election  contests   87 

on  change  of  venue 6668 

over  cases  of  predecessor   7137 

proceedings     against     constables 

for  penalty 3686 

recovery  of  excess  proceeds  from 

sale  of  estrays    2007 

suits    against   officers    failing    to 

publish  fee  schedule   3715 

suits  for  penalties  for  keeping  toll 

roads,   etc.,   without   licenses.  .1473 
two-mile  limit  law,  violations  of 

1908-9 
civil  proceedings 

actions,  how  commenced    7060 

answer  and  counterclaim    7076 

answer  unless  verified  admits  sig- 
natures   7109 
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JUSTICES'  COURTS— Cont.  Section 

civil  proceedings — Cont. 

appeals 

bond    7183 

deposit  in  lieu  of 7183 

stay  of  proceedings 7184 

deposit  in  lieu  of  bond   7183 

dismissal  for  delay 7185 

execution  how  stayed 7183 

notice    7179 

on  questions  of  law 7180 

questions  of  law  and  fact  ....  7181 
taken  for  delay,  damages  ....7185 
time  and  manner  of  taking  . . .  .7179 
transcript  of  docket 7182 

appearance   and  attorney    7063 

by  minors  or  incompetent  per- 
sons   7064 

hour  for 7071 

time  for 7066 

arrest 

affidavit  and  undertaking   ....  7084 

custody  of  defendant   7087 

discharge   on   postponement  of 

trial    7098 

entry  of  judgment 7114 

notice  to  plaintiff   7086 

order    of    7082 

proceedings   subsequent    7085 

where   executed    7083 

attachment 

affidavit    7088 

application     of     district     court 

practice 7091 

bond    7089 

writ 7090 

bond,  deposit  in  lieu  of 7148 

claim  and  delivery 7092 

code  provisions  applicable 7147 

complaint 7074 

confession  of  judgment 7304 

contempt 

constructive    7129 

judgment  of  conviction 7131 

proceedings    7128 

punishment  for 7130 

what  constitutes 7127 

costs 

after  offer  of  judgment 7116 

prevailing  party  entitled  to  ..7146 
requirement  of  security  for  ..7145 
to  be  included  in  judgment  . . .  .7117 

counterclaim    707G 

failure  to  plead 7077 

default  after  demurrer   7094 

trial  on 7093 

demurrer,  proceedings 7079 

demurrer   to    answer    707S 

dockets 

copy  of  foreign  as  evidence  . .  .7955 
custody  in  case  of  vacancy  . .  .7136 

delivery  to  successors 7135 

entries  as  evidence   7183 

entries  required   7132 

indexes 7134 

jurisdiction  of  successors   7137 


JUSTICES'  COURTS— Cont.  Section 

civil   proceedings — Cont. 

dockets — Cont. 

neglect  to  deliver,  penalty  ...  .7140 

execution 

form  and  contents 7123 

from  district  court  7120 

must  contain  no  blanks 7142 

renewal  of 7124 

time  in  which  may  issue 7122 

writ,  how  executed   7125 

exhibition  of  written  instruments  7108 

guardians,  ad  litem,  appointment  7064 

hearing,  judgment 7185 

issues  defined   7100 

issues  of  fact 7102 

how   tried 7104 

issues  of  law   7101 

how  tried 7103 

judgment 

abstract   of    7118-21 

by  confesion   7110 

by  default    7093-4 

entries   of    7  J 14 

filing    and    docketing     of      ab- 
stracts  7119 

in  excess  of  jurisdiction,  remit- 
titur   7115 

•  not  lien  unless  transcribed 7121 

of  dismissal 7111 

offer   of    .7116 

on  trial  by  court   7113 

upon  verdict 7112 

jury 

challenges    7107 

how  summoned   6540-2 

manner   of   impaneling    6550 

waiver   of 7105 

pleadings 

amendment    7080 

demurrer  to  answer 7078 

demurrer   to   complaint    7075 

enumeration    7073 

form    7072 

pleading  to  amended  pleading.  7081 

postponement  of  trial 

bond  .....7099 

by  consent 7097 

by  court  7096 

upon  application    7098 

process 

issued  where 6473 

must  contain  no  blanks    7142 

signatures  deemed  admitted  when  7109 

subpoenas  and  final  process   ....7141 

summons 

alias    7067 

contents    7065 

must  contain  no  blanks   7142 

place   of   service    7069 

service   of    7070 

successive  aliases 7068 

waiver 7062 

when  issued 7061 

supplementary  proceedings   7126 

trial 

on  failure  to  appear 7106 
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JUSTICES'  COURTS— Cont. 
civil  proceedings — Cont. 
trial — Cont. 

time   of    


Section 


7095 

venue 

change  of    7054 

effect  of  transfer 7058 

how   fixed    7053 

limitation  on  right  to  change . .  7055 
proceedings  after  transfer  . . .  7057 
transfer  to  district  court  ....  7059 
where  transferred  on  change  . .  7056 
witnesses,  fees  and  mileage  ....  8070 

constables  to  attend  court 3684 

criminal  jurisdiction 

concurrent  with  probate  courts  V     21 

definition    6474 

prosecutions  for  defrauding  inn- 
keepers   8485 

prosecution  for  neglect  to  return 
marriage  certificate 4610 

recovery  of  police  court  fines  . . .  .3897 

stallions  running  at  large 1978 

criminal  proceedings 

acquittal     9249 

costs  of  malicious  prosecutions 

9249-50 

appeal  by  defendant    9263 

bond  for  appearance  of  witness- 
es   9265 

costs 9269 

judgment   against   sureties   for 

costs    9270 

notice    9264 

transmission  of  papers    9266 

trial   de  novo    9268 

appearance  of  prosecuting  attor- 
ney     3655 

arrest  of  judgment,  grounds  . . .  .9254 

bail 

admittance  to   9260 

pending  appeal 9267 

change  of  venue 

grounds  and  application 9233 

notice   of  application    9233 

transfer  of  cause 9233 

complaint    9227 

amendment 9228 

costs,   imprisonment   for  nonpay- 
ment     9248,    9258 

discharge    on    acquittal    or   judg- 
ment  for    fine    9256 

dockets   and   minutes    9230 

entitling    affidavits    9262 

fines 

discharge   upon    payment    ....  9259 
imprisonment  pending  payment  9258 

holding    defendant    to   bail    after 
verdict    9251 

judgment 

of  fines 9248 

pronouncement  and  entry   ....9255 

time  for  rendering 9251 

warrant  for  execution 9257 

jury 

conduct  of   9240 

discharge,  when  allowed   9245 


JUSTICES'  COURTS— Cont.  Section 

criminal  proceedings — Cont. 
jury — Cont. 

fees  and  mileage  of  jurors. .  .9271-2 

formation 9237 

not  to  be  charged   9241 

oath 9239 

retirement    9242 

waiver    9237 

motions  prior  to  judgment 9252 

new  trial 

grounds    for    9253 

on  discharge  of  jury 9246 

plea  9231 

proceedings   after    9232 

plea  of  guilty 

examination  of  facts 9231 

holding  to  higher  offense    ....9231 

judgment  on   9247 

trial 

court  to  decide  questions  of  law  9241 

de  novo  on  appeal 9268 

postponement 9235 

presence  of  defendant   9236 

verdict 

against   joint   defendants    ....  9244 

form  and  entry 9243 

warrants,  issuance  and  form  . . .  .9229 
witnesses 

fees  and  mileage    9271-2 

subpoenas 9261 

application  for   9271 

judicial   power  vested   in V       2 

where  held 6470 

JUSTICES  OF  SUPREME  COURT 

See  Supreme  Court,  Justices  of 
JUSTICES  OF  THE  PEACE 

For  provisions  relating   to  judicial 
and  public  officers  in  general: 
See  Judicial  Officers 
See  Public  Officers 
See   also   Justices'    Courts 
accounts  for  services  in  examining 

criminals,  county  charges 3721 

actions  against,  for  failure  to  deliv- 
er money,  etc.,  found  on  dead  bod- 
ies     3577 

are  magistrates   8708 

bonds 3557 

disability  of  justices,   substitution. 7144 
dockets:    See  Justices'  Courts 

election  of,  when  held 497 

ex  officio  brand  inspectors,  when . .  1943 
failure  to  account  for  fines,   etc . . 

910,  8382 

failure  to  prevent  duels 8243 

fees 

exceptions   to    schedule    3713 

execution  may  be  issued  for  . . .  .3716 

fish  and  game  licenses 2690-5 

folio  fee  not  allowed,  when   ....8719 

prepayment   3712 

schedule 3710 

violation  of  village  ordinances  ..3910 

general   reference    188 

jurisdiction:     See  Justices'  Courts 
liability,  nonperformance  of  duty. 3712 
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JUSTICES  OF  THE  PEACE— Cont. 
powers  and  duties  Section 

acknowledgments,    affidavits    and 

depositions    5388-9 

6505,  7997,  8001 

act  as  coroners,  when 3679 

application  to,  for  county  aid  .  .3725-6 
appointments 

fence    viewers    1961 

special   constable    3692-3 

approval  of  bond  of  special  con- 
stable     3692 

certification  of  costs  in  criminal 

cases 6554 

collection  and  payment  of  money. 7143 
commitment    of    juvenile     delin- 
quents   to    industrial    training 

school  pending  trial 1154 

corporations,  call  of  meetings  ..4717 
depositions  for  foreign  use  . .  8028-9 
depositions  may  be  taken  by    ..8001 

dispersal  of  rioters 8648 

disposition  of  fines  and  penalties 
for  violations  of  highway  com- 
mission  law 1621 

filling  vacancy  in  office  of  police 

judge    3895 

fish  and  game  law  violations. .  .2814-5 

general    3683 

local  registrars  of  vital  statistics  1627 
municipal  employment  agencies.  .2303 
oaths  may  be  administered  3553,  8064 

posse  comitatus    8185 

record  of  convictions  of  violations 
of  highway  commission  law  . .  1620 

solemnization  of  marriage 4602 

4610,  4613,  4614 
surplus  from  sale  of  animals  sold 

to  pay  damages  held  for  owners  1993 
suspension  of  sentence  for  encour- 
aging delinquency   1017 

transfer    of    delinquent    children 

cases  to  probate  court 1014 

warrants  under  gaming  law,  is- 
suance   8310 

proof  of  foreign  justice's  judgment 

7955-6 
purchase  of  judgment,  penalty  . . .  .8143 
residence  to  be  maintained  in  pre- 
cinct     6491 

session  laws  to  be  furnished  to 134 

speedy  trial   for  violations  of  fish 

and  game  law 2814 

successors,  definition  of 7138 

determined  by  probate  judges  ..7139 

jurisdiction  of 7137 

vacancies  in  office  of,  how  filled  . .  461 
JUSTIFICATION 

of  libel 8256 

of  sheriffs  under  process    3607 

of  sureties:     See  Sureties 
JUVENILE  COURTS 

appeals    from    decisions   of   county 

superintendents 1018 

commitment  of  children  to  Idaho 
industrial  training  school  pending 
trial  in  district  court 1015 


JUVENILE  COURTS— Cont.  Section 
commitment  of  delinquent  children  1015 
incarceration  of  delinquent  children  1013 
jurisdiction 

offenses  under  child  labor  law  ..1031 
proceedings  for  correction  of  de- 
linquent children    , 1011,  1014 

juvenile    disorderly    persons,    com- 
plaint, hearing  and  commitment.  1020 

juvenile  dockets   1011 

juvenile  records 1011 

probation  officers,  appointment  and 

direction    1021 

review  of  orders 1023 

supervision    of   institutions    receiv- 
ing children 1016 

suspension  of  sentence  for  encour- 
aging delinquency 1017 

truancy  to  be  reported  to 1022 

JUVENILE   DELINQUENTS 

proceedings   for   correction 1010-23 

JUVENILE      DISORDERLY     PER- 
SONS 
See  also  Delinquent  Children 

commitment 1020 

defined    1019 

JUVENILE  LABOR 

See  Child  Labor 
KIDNAPPING 
See  also  Abduction 

definition    8224 

punishment    8225 

venue  of  prosecution 8691 

KINDERGARTENS 

establishment  authorized   1049 

KINDRED 

See  Relatives 
KNIGHTS  OF  PYTHIAS 
excepted  from  law  governing  frater- 
nal benefit  societies 5191 

KNOWINGLY 

defined    8074 

KNOWLEDGE 

interpretation,  uniform  partnership 

law    5815 

KOOTENAI  COUNTY 

boundaries  34 

county  of  the  third  class   3696 

deer  hunting  regulations    2773 

in  eighth  judicial  district 63 

in  first  congressional  district   ....     67 
in    northern    tuberculosis    hospital 

district   1231 

writs  and  appeals  to  supreme  court, 

where  heard   6451 

KOOTENAI  RIVER 

fishing  through  ice 2739-40 

navigable  stream 2736 

LABELS 

See    also    Trade-Marks    and    Trade 
Names 

counterfeiting  prohibited 2314 

fraudulent  record,  penalty 2317 

infringement,  injunction   and  dam- 
ages  2318 

infringement,  penalty .2319 
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LABELS— Cont.  Section 

record  with  secretary  of  state  ...  .2316 
unauthorized  use  of  name  or  seals.  .2320 
LABOR 

aliens    2323,    6226 

arbitration    disputes:      See    Labor 
Commission 

child  labor 1024-31 

contracts   prohibited 

antiunion   2321 

restricting   board   and    lodging.  .2322 

day,  a  holiday   9450 

day's  work :    See  Hours  of  Labor 
department:     See  Immigration,  La- 
bor and  Statistics,  Bureau  of 
employees:    See  Employees 
employers:    See  Employers 

employment  agencies   2297,  2308-10 

highway  labor:     See  Highways 
hours  of  labor :    See  Hours  of  Labor 

in  independent  school  districts 1341 

laborers,  bonds  for  protection  of. .  .7341 
liability  of  employers:     See  Work- 
men's Compensation 
liens:     See  Liens 
of  mechanics :    See  Mechanics 

of  women 2330-32 

prison:     See  under  Convicts — Em- 
ployment 

See  under  State  Prison — Prison- 
ers 

protection  of  health XIII       2 

statistics:     See  Immigration,  Labor 

and  Statistics,  Dept.  Of 
wages:    See  Wages 
workmen's  compensation :  See  Work- 
men's Compensation 
LABOR    COMMISSION 
arbitration  of  disputes 

agreement  for 2285 

application 2291 

award   2288 

board 

constitution    2284 

legislature  may  provide  for  XIII       7 

disobedience  of  award 2289 

judge  from  adjoining  district  to 

act,   when    2292 

nature  of  proceedings 2287 

oath  of  arbitrators   2287 

powers  and  duties  of  district  judge 
as  presiding  officer  of  board.. 2287 

precedence  of  proceedings 2292 

record  of  proceedings 2289 

commissioners 

appointment  of  member  pro  tem- 
pore  2286 

appointment,     qualifications     and 

oath  of  commissioners    2281 

compensation 2296 

confidential  communications    2295 

constitution    2280 

investigation  of  disputes 2293 

powers  and  duties 

mediation  in  strikes  and  lockouts  2283 
rules   and   regulations   governing 
proceedings    2290 


LABOR   COMMISSION— Cont.       Section 

report  of  investigations 2294 

seal    2282 

secretary,    appointment    and    com- 
pensation   2282 

LABOR  DAY 

holiday    9450 

LABOR  UNIONS 

antiunion  contracts  prohibited 2321 

labels,    138,   2314-20 

LABORERS 

See  also  Employees 

bonds  for  protection  of 7341 

wages:     See  Wages 
LAKES 

For  a  particular  lake:   See  the  spe- 
cific title 
obstruction  a  nuisance,  when    ....  6420 
LAND  AND  BUILDING  CORPORA- 
TIONS 
For  provisions  relating  to  corpora- 
tions in  general:  See  Corporations 

annual  statements 4912 

by-laws,    contents    4911 

consolidation  and  transfer  of  assets    4914 
members 

liability 4913 

married  women  and  minors  elegi- 

ble   4915 

organization  authorized 4906 

powers 

borrowing  money 4907 

buildings  and  loans 4908 

insurance  of  members 4909 

purchase  of  real  estate 4908 

real  estate  holdings 4910 

taxation 

stock 

arbitrary  assessment  in  case  of 

evasion   3301 

collection,     liability    of     stock- 
holders to  banks 3303 

collection,    penalty    for    delin- 
quency   3302 

collection,  time  of 3302 

entry  on  rolls    3299 

foreign   and   private  banks    ..3300 

partial  exemption 3297 

situs    3297 

statements  by  banks 3298 

time  of  assessment   3297 

LAND  COMMISSIONER 

appointment 2869,  2889 

assistants 2889 

bond    2889 

decisions  reviewable  by  land  board. 2869 
divulging  information,  penalty  . . .  .2891 

employees,  bonds   2874 

expenses 2889 

false  oath    2891 

oath 2889 

powers   and  duties 

annual  abstract  of  lands  for  as- 
sessors   3133 

appraisement  of  state  lands  to  be 

forwarded  to  county  treasurers  2904 
branch  offices,  establishment  ....2871 
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LAND   COMMISSIONER— Cont.    Section 

powers  and  duties — Cont. 

certificates  of  purchase  of    state 

lands    2914 

contest  cases 2887 

cost  of  application  to  cut  trees . .  2927 

deeds  for  state  lands   2914 

disposition  of  interest  and  rental 

money  2916 

forfeiture   of   rights   of  purchas- 
ers     2916 

general   2870,  2886,  2889 

leases 

auctions    2910 

renewal 2907 

rental    2905 

list  of  securities    2894 

reports  and  statements  . . .  .2879,  2888 
rights  of  way  over  state  lands . . 

2952,  2954 

receipts    for    instalment    payments 
for  timber 2938 

salary   2889 

sale  of  timber 

applications    for    permits    to    cut 

trees 2926-7 

applications,  publication 2928 

certified  appraisement    2937 

notice  of  cutting  to  be  filed  with. 2937 

tenure  of  office 2889 

LAND    COMMISSIONERS,    REGIS- 
TER OF  STATE  BOARD  OF 

abolished 351 

dept.  of  public  lands  exercises  pow- 
er   of    2884 

LAND    COMMISSIONERS,    STATE 
BOARD  OF 

appointments 

fire  wardens    2941 

land  commissioner  and  assistants  2889 

approval  of  bonds 
land  commissioners  and  assistants  2889 

bonds,   independent   school    district, 
cancellation  of   852 

deposit  of  papers  with  state  treas- 
urer     2894 

dept.    public   lands,   exercises   pow- 
ers of  2884 

employees 

divulging  information,   penalty.  .2891 
false  oath    2891 

expenses 

audit  and  payment 2895 

fees    2892 

functions    to   be   exercised   through 
dept.  public  lands   2866 

funds,  duty  of  state  treasurer  con- 
cerning      158 

land  comr.  to  report  to 2879 

lands  set  apart  for  industrial  train- 
ing school    1142 

lands  set  apart  for  northern  Idaho 
sanitarium 1197 

leases 

auctions    2910 

bonds  of  lessees 2909 

cutting  timber    2909 


LAND  COMMISSIONERS,  STATE 

BOARD    OF— Cont.  Section 

leases — Cont. 

general    provisions    2905 

improvements    2908 

mineral  springs   2911 

mistake  and  fraud    2908 

renewal „ 2907 

rent  to  be  paid  in  advance 2906 

term    2907 

lieu  selections 

lost  school  lands   2900 

school  lands  homesteaded   2898 

school  lands  in  reserves 2899 

school  lands  sold  prior  to  admis- 
sion or  mineral    2897 

meetings 2868 

members    prohibited    from    buying 

state  lands 2877 

papers  deposited  with   state  treas- 
urer   2894 

papers  filed  with 

maps  of  lands  over  which  rights 

of  way  are  applied  for 2952 

water  masters7  protests 2929 

powers  and  duties 

abstracts  of  state  lands 2903-4 

appraised  lands  wTithin  irrigation 

district    4449 

appraisement  of  land   2902 

Carey    act    administration,    dept. 

reclamation  succeeds  to 350 

contracts     with     federal  govern- 
ment   for    irrigation    of    state 

lands   3071 

cooperative  fire  prevention   2950 

decision  in  contest  cases 2887 

declaration,  forfeiture  for  refusal 
to  pay  taxes  on  equities  in  state 

lands   3282 

deposit  and  control  of  funds   ...2893 

deposit  of  funds    319 

determination      of      validity      of 

claims   2919 

fire   districts    2941 

general   2869 

IX    7-8 

leases  of  mineral  lands 2905 

location   and   disposition  of  pub- 
lic lands  IX       8 

reservation    from    sale   of   reser- 
voir sites   2953 

rights  of  way  for  railroads,  tele- 
graphs,   etc 2954 

rights  of  way  for  reservoirs  and 

ditches    2952 

rules 2919 

sales,  general  provisions 2913 

state  parks .3086-90 

subpoenas   for  officers   failing  to 
report  or  transmit  funds    ....   414 

president    2867 

prior  relinquishments  validated  . . .  2901 

quorum   2867 

records,  by  whom  kept 2886 

rules    2868 
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LAND  COMMISSIONERS,  STATE 

BOARD    OF— Cont.  Section 

sales 

disposition  of  purchase  moneys.. 2916 
forfeiture  of  rights  of  purchas- 
ers    2916 

in  lots  and  blocks 2917 

lost  certificates 2918 

place  and  terms 2914 

stump  lands 2915 

timber 

action  on  applications 2930 

disposition  of  proceeds  of  sale. 2931 

notice    2937 

on  instalments 2936 

permit  to  cut 2938 

persons  cutting  trees  to  furnish 

bonds    2932 

proceedings  on  sale  of  trees. .  .2931 

time  in  which  to  cut 2939 

water    masters7    protest    to    be 

filed  with  2929 

water  rights,  dept.  of  reclama- 
tion succeeds  to  duties  concern- 
ing     350 

school   lands,    control    of 904 

seal,  custody 2886 

state  warrants  to  be  purchased  for 
benefit  of 158 

LAND  PATENTS 
recording   5415 

LANDLORD  AND  TENANT 

actions:     See  Forcible    Entry    and 
Detainer 

agricultural  tenant  holding  over.  .  .7322 

attornment  unnecessary  on  convey- 
ance of  rents,  etc 5382 

damages  by  tenant  after  sale  on  ex- 
ecution     . 6968 

joinder  of  landlord  as  party  defend- 
ant    6646 

leases:     See  Leases 

lessees,    remedies    against    lessors' 
assignees    5353 

lessors,  remedies  against  lessees'  as- 
signees     5352 

notice  to  quit  or  pay  rent,  service.  .7323 

possession   of  tenant  that  of  land- 
lord     6604 

reentry 

after   termination   of   tenancy   at 

will    ^ 5347 

right  of  execution  purchasers. .  .  .6938 

rights  of  grantees  against  grantors' 
tenants    5351 

tenants  may  remove  fixtures 5358 

termination  of  tenancy 

at   will    ...5346,    7322 

by  notice    7322 

effect  of  maintenance  of  liquor 
nuisance   2636 

unauthorized     conveyance     by  life 
tenants,    effect    5379 

unlawful  detainer  defined 7322 

LANDMARKS 

injury  to    8560 


LANDS  Section 

See  also  Real  Property 

clearing  of 4571-3 

of  state :    See  State  Lands 

patented,  abstracts   3132 

surveys    2234-47 

LAPSE  OF  TIME 

See  Limitations 

LARCENY 

See  also  Embezzlement 
See  also  Robbery 

assault  with  intent  to  commit 8231 

commission  out  of  state 8439 

definition    8426 

degrees   8428 

dogs  are  property  8433 

fixtures     8437 

grand  larceny 

defined    8429 

punishment    8431 

indictment    8842 

lost  property 8427 

lumber    8441 

obtaining  money  under    false    pre- 
tenses     8474 

of  car  parts,  penalty 8514 

papers  before  delivery 8436 

petit  larceny 

defined    8430 

punishment    8432 

prima   facie  evidence 1948 

receiving  stolen  property:     See  Re- 
ceiving Stolen  Goods 

records    8155-6 

refusal  of  attorneys,    etc.,    to    pay 

over  money   8191 

stealing  electric  current    8447 

stealing  rides 8443-6 

stolen  property,  disposal  of 9192-7 

unauthorized   sale    or    removal    of 

mortgaged  chattels    6386,  8479 

use  or  possession  of  running  irons. 8329 
value  of  passage  ticket,  how  fixed.  .8435 
value  of  written  instruments,  how 

fixed    8434 

venue  of  prosecution   8693-5 

water    8440 

LARD 

pails  to  be  labeled  with  net  weignt  2576 

LATAH  COUNTY 
boundaries   35 

county  of  the  third  class 3896 

deer  hunting  regulations 2113 

in  first  congressional  district 67 

in    northern    tuberculosis    hospital 

district    123] 

in  second  judicial  district 57 

V     24 
writs     and     appeals     to     supreme 
court  where  heard 6 151 

LATERALS 
See  Ditches 

LAUDANUM 

administering  with  evil  intent 8233 

LAUNDRIES 

child  labor  in 1024, 1026 
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LAUNDRIES— Cont.  Section 

women  employees 

hours  of  labor 2330,  2332 

seats  for 2331-2 

LAVA  HOT  SPRINGS 

management  and  control 1290-1 

property,   description    . . 1292 

rules  and  regulations   1293 

superintendent  and  employees    ....  1293 
LAW 

For   provisions    as    to    the    law    or 
laws  on  a  particular  subject:  See 
the  specific  title 
attorneys:    See  Attorneys  at  Law 
constitution:     See  Constitution 

court  to  decide  questions 8969 

in  libel,  jury  to  decide  questions. .  .8256 
justice  of  the  peace  to  decide  ques- 
tions     9241 

libraries    1263-75 

rules  govern  partnerships  when ....  5817 

rules  govern  sales,  when 5745 

statutes:    See  Statutes 
LAW    ENFORCEMENT,     COMMIS- 
SIONER OF 

creation 253 

list    of    fish    and    game    officers 

filed  with   2658 

medicine  and  surgery,  signature  of 

licenses  to  practice 2107 

power  and  jurisdiction   as  member 

of  state  constabulary   364 

powers  of  peace  officer 340 

qualifications     256 

registration  of  occupations 

examiners,  appointment 334 

reexaminations   335 

LAW    ENFORCEMENT,    DEPART- 
MENT OF 
For  provisions  applicable   to   state 
departments     in     general:       See 
State  Departments 

creation    251 

fish    and    game    bureau    establish- 
ment  ..2650 

officers,  creation   254 

powers  and  duties 332 

records  of  conviction  and    reversal 

filed  with  1620 

registration  of  motor  vehicles 

1588-1621 
registration  of  occupations 

accountants 334,  2218-21 

architects 334,  2222-33 

chiropractors    2143-54 

civil  engineers 2250-8 

dentists 334,  2116-36 

embalmers   334,  2198-2207 

graduate  nurses 334,  2190-7 

optometrists    334,   2155-71 

osteopaths   334,  2137-40 

pharmacists 334,  2172-83 

physicians  and  surgeons. 334,  2103-15 

power  granted 333 

surveyors 334,  2234-9 

veterinarians    334,   2208-17 


LAW    ENFORCEMENT,    DEPART- 
MENT OF— Cont.  Section 

state  athletic  commission 1821 

state  constabulary 

creation    362 

general  powers  and  duties 363 

reports    . .   365 

LAW  LIBRARIES 
at  Levviston 

custody  1271 

laws,  pamphlets,  etc.,  furnished  to 

1272 

location 1271 

support 1272 

at  Pocatello 

establishment  and  location 1273 

general  laws  applicable 1275 

support    1274 

control  and  management 1263 

counties  may  maintain 3440 

funds:    See  State  Library  Fund 

hours  when  open 1264 

Idaho  reports  received  by 203 

insurance  against  fire 1268 

librarian 

appointment  and  salary 1264 

bond    1266 

state  reports 

distribution    203 

receipts  to  printer 206 

location     1268 

penalty  for  abuse 1267 

session  laws  and  legislative  jour- 
nals to  be  furnished  to 135 

use  and  abuse 1267 

LAW  MERCHANT 

rules   govern   limited   partnerships, 

when   5810 

rules  govern  partnership,  when 5817 

rules  govern  sales,  when 5745 

LAWFUL  FENCES 

defined     1956-7 

LAWFUL  RESISTANCE 

to  crimes    8625-7 

LAWYERS 

See  Attorneys  at  Law 
LEARNING 

See  Education 
LEASES 

Of  a  particular  class  of  property  or 
by  a  particular  class  of  persons: 
See  the  specific  title 

change  in  term 5357 

forgery  of   8408 

for  life:     See  Life  Estates 
landlord    and    tenant:      See    Land- 
lord and  Tenant 
lessor    and    lessee:      See    Landlord 
and  Tenant 

liability  of  assignees 5352 

mortgages:      See  Mortgages 

of  state  lands 2905-12,  3086 

reentry,  how  made 5348 

remedies  against  lessors'  assignees. 5353 

revocation,  power  of 5430,  5431 

sale  on  execution 
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LEASES— Cont.  Section 

termination 

breach  of  covenants 7322 

waste  by  tenant  or  subtenant. . .  .7322 

unrecorded,  when  not  void 5424 

LEGACIES  AND  DEVISES 

after-acquired  estates  pass 7832 

bond  on  distribution  before  settle- 
ment     7727 

contribution  among  legatees  to  pay 

debts   7643 

devisees,  Carey  act  land,  final  proof 

on 3016 

discharge  of  debts  by  will    7554 

due  and  deliverable  when   7830 

effect  of  devise  of  land 7831 

failure  to  claim  distributive  shares  7752 
order  of  exhaustion  to  pay  debts . . .  7835 

out  of  what  property  payable 7836 

preference  of  legacies  to  kindred. .  .7837 
shares  of  legatees  liable  for  dece- 
dents' debts 7642 

specific  devises  pass  title 7838 

specific  legacies  exempt  from  liabil- 
ity for  debts,  when 7642 

succession  of  descendants  of  de- 
visees   7642,  7830 

taxation  of 3371-95 

to  be  paid  after  decedents'  debts  are 

settled 7718 

to  charitable  uses 7833 

to  two  or  more  persons,  presump- 
tion of  tenancy  in  common 5372 

LEGAL  REPRESENTATIVES 

executors  and  administrators:  See 
Executors  and  Administrators 

guardians:  See  Guardian  and 
Ward 

heirs:     See  Heirs 

LEGATEES 

See  Legacies  and  Devises 

LEGISLATION 

statutes :    See  Statutes 
LEGISLATURE 

acts 

See  Statutes 

adjournments    Ill,   9-10 

apportionment    51 

III       4 

appropriation  committee 

joint  budget  sessions 360 

appropriations 

land  board,  cooperative  fire  pre- 
vention  2950 

required  for  permanent  improve- 
ments on  capitol  building   ....   347 
sectarian,   prohibited    IX       5 

assent 

to  Adams  act 1072 

to  Hatch  act 1071 

to  Morrill  acts   1070 

to  Smith-Lever  act 1073 

attorney  general  to  give  opinion. . . .   178 

bills 

alteration  of  enrolled  copies 8132 

alteration  of,  penalty 8131 


LEGISLATURE— Cont.  Section 

bills — Cont 

amendments    Ill     14 

published  in  full    Ill     18 

appropriations,  veto  by  governor. 

IV     11 

budget,  change  in  items 361 

budget,  hearing   360 

budget,  precedence 361 

candidates 

nomination  papers,  fee 546 

delivery  to  secretary  of  state. . . .   121 
disapproval  after   adjournment. .   108 

emergency  clauses    Ill     22 

enacting  clauses   .Ill       1 

majority  to  concur  in Ill     15 

not  returned   108 

origin    Ill     14 

passage 

by   failure   of  governor   to   re- 
turn     IV     10 

manner   of    Ill     15 

over  veto   106 

presentation  to  governor 104 

printing Ill     15 

rejection    Ill     14 

return     during     legislative      ad- 
journment        107 

revision  by  title  prohibited. . .  .Ill     18 
signature  by  presiding  officers  of 

houses    Ill     21 

subject  to  be  single   Ill     16 

subject  to  referendum  of  people. . 

Ill       1 

time  of  taking  effect 113 

III     22 

title  to  express  subject   Ill     16 

vetoed    106-7 

IV  10-11 
committee    members    may    adminis- 
ter oaths   79 

constitution  of  houses 75 

III       2 
contested  elections 
contest  papers 

delivery    95 

notice  of  receipt 96 

opening  and  custody 97 

examination  of  poll  books  and  bal- 
lot boxes 93 

executive     officers,     how     deter- 
mined         83 

fees  of  officers 94 

grounds    80 

incumbent  defined    81 

legislative     officers,     how     deter- 
mined         84 

misconduct  of  judges 82 

notice    85-6 

preservation  of  evidence 98 

production  of  papers 90 

subpoenas    87-9 

testimony 

certification  and  custody ....     92 

taking 86 

witnesses'  fees  and  mileage. ...     91 
convention  of  first  legislature . .  XXI     14 
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LEGISLATURE— Cont. 


Section 


crimes 

acceptance   by  legislators   of  of- 
fices created  by  legislature  . . .   382 

alteration  of  bills 8131 

alteration   of  enrolled  copies ....  8232 

bribery    8133-4 

lobbying   8.137 

refusal  to  testify  before Slot- 
distinct  branch  of  government ...  II       1 

election 

contested    7274-7300 

certificate    of   prima     facie     evi- 
dence      77 

enforcement  of  statewide  prohibi- 
tion a  duty Ill     26 

establishment  of  municipal  courts. 

V     14 

house  o  f  representatives :  See 
House  of  Representatives 

inspection 

of  auditor's  books 153 

of  records  of  state  superintend- 
ent     181 

of  treasurer's  accounts 173 

joint  resolutions:  See  below  this 
title,  Resolutions 

journals 

printing  and  distribution 112 

publication  and  distribution   . . .  133-5 

to  be  kept    Ill     13 

yeas  and  nays  to  be  entered. .  .Ill     13 

laws 

See  also  Statutes 

local  and  special  laws  prohibited 

III     19 

legislative  power  vested  in Ill       1 

lotteries  not  to  be  authorized. . .  .Ill     20 

members 

For  provisions  affecting  only  mem- 
bers of  the  house  of  representa- 
tives: See  Representatives  in 
Legislature 

For  provisions  affecting  only  mem- 
bers of  the  senate:    See  Senators 

For  provisions  relating  to  public 
officers  in  general:  See  Public 
Officers 

compensation    Ill     23 

disfranchisement    8134 

disqualification   to   hold   office  on 

conviction  of  crime 8136 

disqualified    from    accepting    cer- 
tain offices 382 

election,     qualifications     and     re- 
turns determined  by  house  .III       9 

expulsion Ill     11 

fees  not  charged  by  secretary  of 

state,  when   138 

list  to  be  furnished  oy  secretary 

of  state 640 

mileage    Ill     23 

not  to  be  interested  in  contracts. .   386 

oath  of  office   Ill     25 

permitted  to  visit  penitentiary. .  .9396 
prohibited  contracts,  voidable  by 
whom 388 


LEGISLATURE— Cont.  Section 

members — Cont. 

prohibitions,       contracts      with 

state    378 

railroad  passes  to,  prohibited. . .  .2422 
session    laws    and    journals    fur- 
nished to   135 

term    76 

vacancies  in  offices  of,  how  filled.   462 
municipal  taxes  may    not    be    im- 
posed  VII       6 

nominations,  declinations 553 

nominees'  expenses  allowed 556 

oaths,  administration    79 

officers 

chosen  by   Ill       9 

presiding,   compensation Ill     23 

V     19 
oaths  of  office  administered  by. 

Ill     25 
officers  and  employees 

additional,  how  elected 125 

classification  does  not  define  legal 

powers 72 

contested  election 84 

election 122 

house     of     representatives:        See 
House  of  Representatives 

nepotism,   a  misdemeanor    416-7 

removal    124 

salaries  begin  when 126 

senate:    See  Senate 

organization     78 

failure  to  effect Ill     10 

powers  and  duties 

pardon  of  treason IV       7 

request  report  from  state  treas- 
urer     157 

seat  of  government,  change  in  lo- 
cation   X      3 

state  institutions,  change  in  loca- 
tion     X       7 

subpoena  of  witnesses 99 

power  over  courts V     13 

powers  of  each  house  Ill       9 

prohibitions 

creation  of  excessive  indebtedness 

VIII       1 

local  and  special  laws Ill     19 

lotteries,  authorization  of  ....  Ill     20 

municipal  taxes  VII       6 

secret  sessions Ill     12 

sectarian  appropriations IX      5 

proof  of  proceedings 7952 

quorum    Ill     10 

recommendations,  of  agriculture  ad- 
visory board 25 

reports    to 
auditors 

of  delinquent  collectors 152 

on  request   141 

on  treasurer's  accounts 173 

board  of  examiners    on    sheriff's 

claims SC13 

board  of  pardons IV      7 

bureau  of  mines  and  geology 5484 

commissioners  on  uniform  laws . .   229 
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LEGISLATURE— Cont.  Section 

reports  to — Cont. 

dept.  commerce  and  industry,  in- 
surance   4919 

executive  officers  and  state  insti- 
tutions    IV     17 

fish  and  game  warden 2657 

governor,  imperfect  law,  remedies    128 
justices  of  supreme  court,  defects 

and  omissions  in  law V     25 

secretary  of  state 133 

state  board  of  education 804 

state  board  vocational  education.  1007 

state  officers   412 

state  treasurer,  on  request 157 

synopsis  of  facts  regarding  coun- 
ty division  presented  by  gover- 
nor     3754 

resignation  of  governor  to  be  pre- 
sented to    454 

resolutions 

distribution  by  secretary  of  state  135 
joint 

proposal       o  f       constitutional 

amendments    110 

signature  by  presiding  officers 

of  houses    Ill  21 

technical  terms  to  be  avoided  III  17 

when  effective 113 

secretary  of  state  has  custody . . .  132 
rules  of  procedure  to  be  determined 

by    Ill  9 

sessions   , Ill  8 

secret,  prohibited   Ill  12 

special    IV  9 

time  of  meeting Ill  8 

temperance  and  morality,  promotion 

of    Ill  24 

transmission    of    appointments     by 

governor    129 

witnesses 

attendance  by  compulsion   102 

self-incriminating  testimony  may 

be  exacted   103 

subpoenas    99-101 

LEGITIMACY 

of  children  after  annulment  of  mar- 
riage    4622 

of  children  born  before  wedlock. .  .4680 

of  children  in  case  of  wife's  adul- 
tery    4649 

of  issue  of  dissolved  marriages ....  7794 

LEMHI  COUNTY 
boundaries   36 

county  of  the  fourth  class 3696 

in  first  congressional  district 67 

in  sixth  judicial  district 61 

writs  and  appeals  t  o  supreme 
court,  where  heard 6451 

LESSORS  AND  LESSEES 
See  Landlord  and  Tenant 
LETTERS 

See  also  Messages 
For  a  particular  kind  or  in  connec- 
tion   with    a    particular    subject: 
See  the  specific  title 


LETTERS— Cont.  Section 

threats  by  means  of 8589 

LETTERS  PATENT  FOR  LANDS 

Carey  act  lands:     See    Carey    Act 
Lands 

recording   5415 

LEVEES 

malicious  injuries  to  8563 

LEVY 

of   attachment:     See  Attachment 

of  executions:     See  Executions 

of  taxes:     See  Taxes 

LEWD  COHABITATION 

See  also  Misdemeanors 

definition  and  punishment 8289 

LEWDNESS 
See  Adultery 
See  Disorderly  Houses 

See  Lewd  Cohabitation 
See  Obscenity 

LEWIS  COUNTY 
See  also  Counties 

boundaries   37 

county  of  the  fourth  class 3696 

deer  hunting  regulations 2773 

in  first  congressional  district 67 

in    northern    tuberculosis    hospital 

district    . . . 1231 

in  tenth  judicial  district 65 

writs  and  appeals  to  supreme  court, 

where  heard    6451 

LEWISTON 

county  seat  of  Nez  Perce  county. . .     41 

livestock  show  to  be  held  at 276 

location  of  state  normal  school 1080 

location  of  supreme  court  building 

and  law  library   1271 

official  seat  of  lumber  inspector. . .  .2344 

salmon  fishing   regulations 2732 

terms  of  supreme  court 6449 

V       8 
LEWISTON  NORMAL  SCHOOL 
For   provisions   relating    to    educa- 
tional   and    state    institutions    in 
general : 

See  Educational  Institutions 
See  State  Institutions 
For  provisions  relating   to   normal 
schools  in  general:     See  Normal 
Schools 

continuing  appropriation  for 1108 

establishment  and  location    1080 

Idaho  reports  to  be  furnished  to . . .   203 
religious  or  sectarian  tests  prohib- 
ited     1092 

supervision  vested  in  state  board  of 

education 790,  1080 

trustees 

certificates   and     diplomas,    issu- 
ance     1086 

constitution  of  board 1081 

control  of  funds 1084 

course  of  study  prescribed  by. . .  .1086 

lecture  courses   1091 

meetings,    officers    and     proceed- 
ings    1082 
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LEWISTON    NORMAL    SCHOOL— 

Cont.  Section 

tru  stees — Cont. 

members  prohibited  from  partici- 
pation in  proceedings  in  which 
they  have  pecuniary  interests.  .1082 

powers  and  duties 1083 

president 

certificates  for  warrants  to  be 

countersigned  by  1084 

election  and  term 1082 

principal  and  teachers 1085 

pupils 

admission    1089-0 

supervision    1092 

secretary 

certificates  for  warrants  drawn 

by    1084 

election,  term  and  duties 1082 

textbooks,  apparatus,  etc 1087 

training  or  model  schools 1088 

treasurer 

is  state  treasurer 1082 

payment  of  moneys 1084 

LEWISTON      ORCHARDS      GAME 
PRESERVE 

establishment  and  regulation 2839-41 

LIABILITY 
Of  a  particular  officer  or  person  en- 
gaged in  a  particular  business  or 
in   connection   with   a   particular 
subject:    See  the  specific  title 
LIABILITY  INSURANCE 

For  provisions  relating  to  corpora- 
tions and  insurance  companies  in 
general : 

See  Corporations 
See  Insurance  Companies 

capital  and  surplus  required 4946 

foreign 

deposits  required   4974 

qualifications 4955 

taxation 

annual  statement  and  tax 4996 

payment  of  tax   4998 

penalty  of  failure  to  pay  tax.  .4999 
reinsuring  companies,  credit. .  .4997 

defined  4927 

LIBEL  AND  SLANDER 
mitigating      circumstances,      how 

pleaded  6716 

pleading   6715 

LIBEL,  CRIMINAL 
authors,     editors     and     proprietors 

liable 8258 

definition    8253 

indictment    8839 

jury  to  determine  law  and  facts . . .  8256 

8970 

justification    8256 

limitation  on  privilege 8260 

presumption  of  malice 8255 

punishment    8254 

report  of  public  proceedings 8259 

sufficiency  of  publication 8257 

threats  to  publish   8261 

truth  may  be  proved   8256 


LIBERTY  Section 

of  conscience  and  worship I       4 

of  speech  and  writing* I       9 

LIBRARIANS 
historical   society:      See   Historical 

Society^  State 
law  library:     See  Law  Libraries 
LIBRARIES 

definitions    1042 

directors 1037 

directors'  report 1040 

donations    1041 

free   1039 

fund:    See  State  Library  Fund 
law  libraries:     See  Law  Libraries 

may  be  established   1035 

municipal  and  school  district,  estab- 
lishment  authorized    1035-6 

organization  and  powers 1038 

private,    exempted    from    taxation, 

when   3099 

public,  exempted  from  taxation 3099 

VII       4 

taxes  for  existing  libraries 1042 

traveling 1033-4 

LIBRARY  COMMISSION 

accounts 1034 

management  of  traveling:  library.  .1033 

members 1032 

reports  of  directors  of  municipal  li- 
braries     1040 

LIBRARY  FUND 

For   provisions   relating    to   public 
funds    in    general:     See   Public 
Fund 
of  municipalities 

directors  have  exclusive  control . .  1038 

how  constituted    1035 

state  library  fund:     See  State  Li- 
brary Fund 
LICENSE  COLLECTORS 

bond    3557 

LICENSED  SURVEYORS 

regulation  and  duties   2234-47 

LICENSES 

Of  a  particular  class  of  persons  or 
in  connection  with  a  particular 
subject:    See  the  specific  title 

blanks  to  be  furnished    3341 

county  auditors'  accounts 3345 

county  auditors'   reports    to    state 

auditor 3348 

county  treasurer  to  countersign . . .  3342 

delivery  to  county  auditor 3342 

delivery  to  tax  collector 3344 

forms  for  county  licenses 3343 

legislature  may  impose  tax.... VII       2 
moneys 

apportionment    3350 

disposition,     from     dept.     public 

welfare 1674 

monthly  settlements    3350 

municipal,  required 3347 

procurement    3347 

production  on  trial 3349 

suits  for  recovery  of  tax 8348 
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LICENSES— Con  t.                              Section 
transacting  business  without,  pen- 
alty  8385 

unlawful  possession  of  blanks,  pen- 
alty     8383b 

LIENS 

attorneys,  on  cause  of  action 6576 

Carey  act  companies 3042-8 

chattel    mortgages:       See    Chattel 
Mortgaes 

contracts  for  forfeiture  void 6349 

contracts  subject  to  provisions. ..  .6345 
credits    secured    by,    exempt    from 

taxation    3099 

definitions 6340 

general     6342 

special    6343 

drainage  district  assessments. ..  .4526-7 
foreclosure,     execution     under,     in 

more  than  one  county 6953 

general  and  special 6341 

lienors  may  pledge  property 6391 

mechanics'  liens    2350,7356-71 

miscellaneous 

assessment    of    improvement  dis- 
trict  benefits    . . . 4007 

assessments  on  mining  claims. 5554-5 

bankers    6415 

care  of  neglected   animals    8548 

care  of    tortured   animals    8543 

charges  for  delivery  of  water... 5631 
damages  sustained  are  lien  upon 

toll  roads   1476 

expense  of  headgates  and  meas- 
uring devices 5617-8 

factors    6414 

federal  government 4478 

feeding  or   pasturing  stock 6412 

future  interests 6346 

mining  property  by  partners  and 

creditors    5859 

performance    of     future    obliga- 
tions     6347 

purchase  of  real   property 6411 

repair  of  personal  property 6413 

service  on  or  caring  for  property  6412 
tolls  upon  property  passing  over 

toll    roads,   etc 1476 

municipal    bonds    4023 

of  judgments    6682,  6902 

of  mortgages:    See  Mortgages 

of  venders  of  railway  equipment.  .4826 

of  water    contract    for    Care  y  act 

lands 3019-21,  3060 

on  estrays    1987,  2017 

on  live  stock   6412 

on  lumber    2350,  7356-71 

on  personal   property    6412 

on  state  lands 3981 

personal  obligations  not  implied. .  .6350 
priorities 

for  price  of  water 5631 

purchase  money  mortgages 6351 

satisfaction  of  prior  liens  by  spe- 
cial lien  holders 6344 

special  assessments  for  sewers . . .  4133 


LIENS— Cont.  Section 

redemption 

right    6352 

right  not  to  be  restrained  by  con- 
tract     6349 

restoration  extinguishes 6354 

rights  of  junior  lienors 6353 

taxes:     See  Taxes 

transfer  no  title 6348 

vendors'   liens    6408-10 

warehousemen's  liens 6145-51 

LIEUTENANT  GOVERNOR 

For  provisions  relating  to  executive, 
public  and  state  officers  in  gen- 
eral : 

See  Executive  Officers 
See  Public  Officers 
See  State  Officers 

election  of,  when  held 493 

executive  officer   127 

IV      1 
expenses    405 

IV     19 

nomination  by  state  convention 524 

nominee's  expenses  allowed 556 

powers   and   duties IV       1 

president  of  senate IV     13 

qualifications    IV       3 

residence    IV       1 

salary ' IV     19 

legislature   may   diminish   or   in- 
crease   V     27 

term  of  office IV       1 

to  fill  vacancy  in  office  of  gover- 
nor     IV     12 

LIFE  ANNUITIES 

under    will    7839 

LIFE  ESTATES 

disposition  on  death  of  tenant 7774 

life  tenants 

duties  of    ' 5361 

injury  by,  action  by  reversioner, 

etc 535<5 

unauthorized  grants  by 5379 

limitation 

of  remainders    upon     5342 

of  successive   life   estates 5341 

recovery   of    rent 5354-5 

setting  off  in  partition 6994 

taxes,  charges,  etc.,  by  whom  paid. 5631 
LIFE  INSURANCE 

agents    50U8-9,  5014-9 

assessment  policies 

must   be   so   stamped 5051 

valuation    5052 

corporations    5008-9 

5014-9 
crimes,  false  statements  in  applica- 
tions     5050 

defined    4924 

medical   examination   required 5049 

policies 

foreign    companies    5039 

life  and  endowment 

approval    of    commissioner    re- 
quired     5037 
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LIFE  INSURANCE— Cont.  Section 

policies — Cont. 

life  and  endowment — Cont. 

commissioner's  decision  subject 

to   review    5037 

prohibited  provisions    5038 

standard   provisions    5037 

valuation    5048 

with   accident   and  health   provi- 
sions     5047 

premiums,  gross,  computation 4996 

LIFE  INSURANCE  COMPANIES 
For  provisions  relating  to  corpora- 
tions and  insurance  companies  in 
general : 

See  Corporations 
See  Insurance  Companies 

agents 

appointment,    notice    of 5014 

authority    5019 

licenses    5014 

action  of  commission  subject  to 

review    5017 

applicants'    statements    5015 

revocation    5016 

provisions   governing,    exception .  500S 

5009 

qualifications    5015 

termination   of  authority 5018 

annual  license  regulations,  excep- 
tion      4781 

annual  statement  regulations,  ex- 
ceptions     4780 

assessment,  fraternal  or  mutual  ex- 
cepted  4958 

capital  and  surplus  required 4946 

discrimination  prohibited   5036 

domestic  and  foreign  mutual,  com- 
mencement of  business,  require- 
ments for 4940 

financial  statement,   publication...  .5035 
foreign 

deposits  required   4974 

qualifications    4953 

mutual,  commencement  of  business. 4941 
participating   and   nonparticipating 

bases    5040 

method  of  accounting 5041 

policies    5037-9;   5047-8 

real    estate    holdings,    approval    of 

commissioner  required    4966 

rebating,  exception    5026 

reinsurance  reserve  regulations,  ex- 
ception  5002 

requirements    4960 

taxation 

annual  statement  and  tax 4996 

computation  of  gross  premiums. 4996 

payment    of    tax 4998 

penalty  for  failure  to  pay  tax.. 4999 

reinsuring   companies,   credit 4997 

LIFE   SAVING 

equipment   on    steamers 2601-3 

fire  escapes    1797-9,  2586-9 


LIFE   SENTENCES                          Section 
application    of    indeterminate    sen- 
tence     9035 

LIFE  TENANTS 

duties    5361 

injury  by 5356 

unauthorized   grants   by 5379 

LIGHT  AND  POWER  PLANTS 

bonds,  validation  previous  issues. 4109e 
municipal  bonds  may  be  issued  for  4109d 

4133 
power  of  municipalities  to  acquire  3971 

LIGHT  CORPORATIONS 

profit  sharing,  sliding  scale 2429 

LIGHTHOUSE  KEEPERS 

exempt  from  military  duty 680 

LIME  GAS 

For   provisions   relating   to   explos- 
ives in  general:   See  Explosives 
killing  or  destroying  fish  by. . .  .2749-50 

LIMITATIONS 

absence  of  defendant  from  state.. 6622 
acknowledgment  of  new  contract.  .6631 
actions 

barred  in   another   state 6632 

stayed  by  injunction  or  statute.  .6627 

when  deemed  commenced 6621 

aliens,   time  of  war .6625 

claims    against    state 149 

claims   barred   not  allowed  against 

estates    7587 

coexisting  disabilities    6629 

criminal  actions 

absence  of  defendant  from  state  8704 

felonies   in  general 8702 

indictment,  when  deemed  found.  .8705 

misdemeanors    8703 

murder     870 1 

police    court    3899 

death    of    party 6624 

disability  must  attach,  when 6028 

for  real  property 

actions  by  state    6595 

actions  by  wards  to  recover  real 

property    7898 

actions  to  recover  realty   6596-7 

adverse  possession  under  claim  of 

title 6600 

constructive   possession    C599 

descent  cast  does  not  affect  right .  6605 

effect  of  entry 6598 

persons    under    disabilities 6606 

possession    of    tenant,    presump- 
tions  .6604 

possession  under  oral  claim  of  ti- 
tle  6602-3 

redemption    of   mortgage 6619-0 

to     vacate     sales     of     decedents' 

property 7652-3 

what  constitutes   adverse  posses- 
sion     6601,6603 

general   provisions    6594,  6607,  6713 

how  pleaded 6713 

noncomplying    foreign   corporations 
denied  benefit  of  law   4775 
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LIMITATIONS— Cont.  Section 

particular  cases 

against   directors   and   stockhold- 
ers     6630 

against  officers 6612 

against  railroads  for  killing  stock  4816 

annulment   of   marriage    4621 

appeal    from    weed    assessments. 3501 
claims  against  counties  ...3513,  6614 

for   divorce    4638 

for  money  paid  to  tax  collectors 

under  protest    6613 

for  penalties   6612 

for  personal  injuries 6612 

for  relief  not  otherwise  provided 

for     6617 

for    specific    performance    of   de- 
cedents' contracts 7678 

foreign  corporations     failing     to 

comply  with  law    4778 

mechanics'  liens   7349 

on   bonds    6612 

on  bonds  of  guardians    7897 

on  contestability  of  assessments. 4020 
on  contestability     of     sewer     as- 
sessments      4127 

on  judgment  or  for  mesne  prof- 
its     6608 

on  open  accounts   6615 

on    rejected    claims    against    de- 
cedents' estates 7586 

oral    contracts    6610 

persons   under    disabilities    6623 

proceedings  to  contest  wills   ....  7468 
recovery    of    stock    sold    for    cor- 
porate   assessment    4749 

statutory  liabilities,  trespass,  etc  6611 
to  contest  executors'  accounts  af- 
ter removal  of  disabilities. ..  .7706 

to  recover  deposits    6616 

to  recover  goods  or  money  from 

officers    66.13 

to  recover  stock  sold  for  corpor- 
ate assessments    4749 

validity   of  organization   of   irri- 
gation   districts    4327 

workmen's    compensation    minors 

and   insane    6247 

written    contracts    6609 

prohibited    in    insurance    policies.  .5043 
reversal  of  judgment,  new  action  .  .  6G26 

run  against  state 6618 

suspension  of  during  moratorium  of 

soldiers     750 

tolled    by    presentation    and    allow- 
ance of  claim  against  decedent. .7648 
tolled  by  vacancy  in  administration .  7589 

not  tolled  by  codes 9449 

LINCOLN   COUNTY 

boundaries   38 

county  of  the  fourth  class   3696 

in   fourth  judicial  district    59 

in  second  congressional  district  ....     63 
writs  and  appeals  to  supreme  court, 
where  heard    6401 


LING                                                     Section 
defined  as  game  fish    2681 

LIQUIDS 

For  a  particular  liquid  or  class  of 

liquids:  See  the  specific  title 
See  also  Beverages 

LIQUORS 

See  also  Beverages 

dealers'    guarantee    1693 

intoxicating:    See  Prohibition 
manufacture     of     adulterated   and 

misbranded    1683 

regulations  of  dept.  public  welfare 

filing  and  publication   1685 

sale 

adulterated    or   misbranded    arti- 
cles     1684 

standard   measures   and   weights, 

when   required    2575 

standards  established 1697 

LIQUOR  TRAFFIC 

See  Prohibition 

LIS  PENDENS 

filing   of   notice    6674 

in  actions  on  official  bonds 450-1 

in    partition    6979 

order  defining  drainage  district  has 
effect  of  4498 

LISTS 

In  connection  with  a  particular  sub- 
ject: See  the  specific  title 

LITTLE  NORTH  FORK 

north  fork  of  Clearwater  river  nav- 
igable to  mouth   2736 

LIVERY  STABLES 

fraudulent   procurement   of   accom- 
modations      8486 

liens  for  boarding,  etc.,  of  live  stock  6412 
mistreatment   of   animals   or   prop- 
erty     8486 

LIVE  STOCK 

attachment  as  security  for  costs . .  1935 
caretakers,  passes,  issuance  to.... 2421 
cattle:     See  Cattle 
crimes 

branding  or  altering  brands  ....  8328 
changing,  defacing  or  counterfeit- 
ing marks  and  brands   8334 

driving  from  range 1934 

grazing  on  improved  land    8335 

grazing  sheep  on  cattle  range  . .  8333 
injuries  to   roads,  neglect  to   re- 
pair   1388 

neglect    to    kill    animals    having 

glanders   8360 

ranging  animals  in  villages  ....  1981-2 
sale  of  animals  with  glanders   . .  8359 
slaughter  or  sale  of  famished  ani- 
mals  8345 

violation  of  law  governing  stock 

drovers     1938 

defined 1917 

diseased,  temporary  quarantine   . . .  1863 
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LIVE  STOCK— Cont.  Section 

diseases  communicable 

sale  of  animals  affected  with    . .  1852 
unlawful  to  import  infected  ani- 
mals     1853 

driving  from  range,  civil  liability.  .1935 

driving  from  range,  penalty 1934 

drovers    1932-8 

estrays:     See  Estrays 

examination  by  veterinarians ....  1 .845 

feeding  or  pasturing  stock    6412 

foot  and  mouth  disease,  duty  of  own- 
ers     1851 

extermination    1851 

grazing    in    Big    Creek    game    pre- 
serve permitted    2859 

grazing  in  Big  Lost  river  game  pre- 
serve permitted    2847 

grazing  in   Black   Lake  game  pre- 
serve permitted 2834 

grazing   in   Selway   game    preserve 

permitted     2853 

growers    1917,    1952 

hogs:     See  Hogs 
horses:     See  Horses 
inclosures 

See  also  Fences 

reservoirs  and  dumps   1968-9 

industry,  promotion  of 276 

injuries  to  roads  by  stock 1388 

inspection  of  brands   1939-46 

inspectors:     See  Livestock  Inspec- 
tors 

See  below,  this  title,  under  Marks 
and  Brands — Brand  Inspectors 
insurance 

companies:     See  Livestock  Insur- 
ance Companies 

denned    4934 

law,  penalty  for  violation   1876 

law,  validity   1877 

leases  to  be  written,  acknowledged 

and  recorded 1955 

legislature  may  provide  protection. 

XVI  3 
liability  of  railroads  for  injuring.  481  i 
marketing 

investigation  loss  or  fraud   . .  2059-62 
marks  and  brands 

altering,   penalty    8328 

brand  book 1926 

brand  inspectors 

appointment,  qualifications  and 

duties    1939 

brand  book  open  to  public 1944 

fees   for  inspection    1941-2 

inspection  certificates  . . .  1940,  1942 
penalty  for  failure  to  perform 

duties    1946 

vacancies,   how  filled    1943 

changing,    concealing    or    obliter 

ating   ...8334 

definitions   1917,  1932 

failure  to  keep  records  and  hides 

of   slaughtered   animals 1949 

mutilating  and   counterfeiting.  .  .1931 


LIVE   STOCK— Cont.  Section 

marks  and  brands — Cont. 

on  slaughtered  cattle  1947-8 

parol     evidence     inadmissible     to 

prove  ownership   1920,  1927 

partnership  brands   1930 

recorder,  abolished 351 

recorder,  successor,  dept.  agricul- 
ture    276 

recording 

brand    book,     publication     and 

sale    1926 

conflicting  brands,   decision    . .  1925 

fees  for  record 1922 

manner  of  recording    1921 

recorded  brands  as  evidence.  .  .1927 

recording  required , . .  1920 

sale  of  branded  animals 1929 

records 

auctioneers    1951 

county  recorders    1922 

slaughtered    cattle     1947 

road   brands    1933 

sales  and  transfers   1924 

sheep 

brands     and     distinguishing 

marks   1919 

owners  to  give  notice  of  stray 

brands     1928 

stock  growers  must  use 1918 

migratory 

defined  in  revenue  law   .3105 

taxes 

assessment    and    payment    for 

year  in  home  county   3288 

assessment  in  other  counties.  .3289 
assessment  on  subsequent  rolls  3289 

assessment,  place  of   3285-6 

collection,  distraint  and  sale.. 3291 

collection,  report  on   3293 

duty  of  assessors 3290 

entry  on   assessment  roll    ....  3287 
excepted   from    provisions    con- 
cerning  double   assessment.  .3124 

lien   of    3287 

payment,   security  for    3289 

personal  property  tax  law  ap- 
plicable      3295 

rebate  and  adjustment  in  home 

county 3294 

taxpayers'   statements    3289 

movement,  rules   and  regulations . .  1846 
mules:     See  Mules 

quarantine   1849 

ranchers    1914-6 

registry  by  auctioneers    1950-3 

reportable   diseases    1850-1 

running   at  large,      regulation     by 

municipalities     3952 

sale  by  brand  and  range  delivery.  1929 
sheep:     See  Sheep 

show,  conducted  by  whom 276 

sires     1887-1907 

stallions    1977-80 

taxes 

provisions  of  revenue  law  as  to 
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LIVE  STOCK— Cont.  Section 

taxes — Cont. 
migratory    stock    not    applicable, 

when   3296 

trespass  of:     See  E strays 

tubercular  animals,  treatment   . .  1854-5 

tubercular,  indemnity  to  owners   . .  1859 

LIVESTOCK  INSPECTORS 

brand  inspectors,  compensation ....  1843 

county 

See  also  County  Officers 
appointment,  duties  and  compen- 
sation     1937 

employment   by    bureau   of    animal 
industry    1843 

inspection  certificates,  not  to  be  is- 
sued,  when    1846 

powers    1849 

qualifications 1843 

LIVESTOCK     INSURANCE     COM- 
PANIES 
For  provisions  relating  to  corpora- 
tions and  insurance  companies  in 
general  : 

See  Corporations 
See  Insurance  Companies 

adjustment  of  losses    5099 

annual  statements   5101 

articles  of  incorporation 5093 

by-laws    5096 

capital  and  surplus  required  ... . 4946 

directors  and  officers 5095 

fees 5102 

foreign 

deposits    required    4974 

qualifications 4956 

liability  of  stockholders  5100 

limit   of   risk  > 5097 

minimum   capital 

deposit   of   securities    5094 

investment,    5094 

officers,  election 5096 

organization    5092 

policies 

form    5099 

issuance    5098 

taxation 

annual  statement  and  tax 4996 

payment  of  tax 4998 

penalty  for  failure  to  pay  tax.. 4999 
reinsuring  companies,  credit  . . .  .4997 

LIVESTOCK   SANITARY   BOARD 
abolished    351 

successor,  dept.  agriculture 276 

LOAN  EXPENSE  FUND 

For    provisions    relating    to    state 

funds     in     general:     See     State 

Funds 

continuing  appropriation   2981 

how  constituted    2979 

payment  of  expenses  from 2980 

violations  of  provisions  governing. 2982 

LOANS 

by  state 2975-82 

interest:      See   Interest 


LOBBYING                                          Section 
before  legislature,  penalty 8137 

LOCAL  BOARDS  OF  HEALTH 
See  Health,  Local  Boards  of 

LOCAL  IMPROVEMENTS 
See  Municipal  Corporations 
See  specific  taxing  districts 

LOCAL  LAWS 

enumeration    9458 

prohibited   Ill     19 

LOCATION 

of     mining     claims:     See     Mining 
Claims 

LODE  CLAIMS 
See  Mining  Claims 

LODGING  HOUSES 
See  Hotels 

LOGS 

See  Lumber 

LONG  AND  SHORT  HAUL 

power  of  public  utilities  commission    2434 

LORD'S  DAY 
See  Sunday 

LOST   INSTRUMENTS 

See   also   Written  Instruments 
For  a  particular  class  of  instrument: 

See  the  specific  title 
copies  may  be  substituted  on  order. 7225 
protest  of  lost  bill  of  exchange  . . .  6027 
secondary     evidence     of     contests: 
See  evidence 

LOST  PROPERTY 

larceny  by  finder 8427 

unclaimed:      See    Unclaimed  Prop- 
erty 

LOTTERIES 
crimes 

assisting 8320 

engaging   in    8318 

permitting    8323 

defined 8316 

exceptions  to  law  governing 8317 

insurance     8322 

legislature  not  to  authorize  . . .  .Ill     20 

maintaining  offices 8321 

search,  seizure  and  confiscation 8324 

traffic  in  tickets  8319 

LOWELL 

Clearwater  river  navigable  to .2736 

LUBRICATING  OILS 

For  provisions  relating    to    oils  in 
general:   See  specific  title 

analyses  by  chemist 1789 

confiscation  of  unlawful  articles ...  1787 

inspection  and  test   1784-5 

labeling  required   1786 

manufacture  and  sale  of  adulterat- 
ed or  misbranded 1783 

misbranding  defined   1794 

penalty  of  publicity   1792 

"person"   defined    1793 

prosecutions 

disposition  of  fines 1795 

duty  of  attorneys 1791 

duty   of   chemist    1790 

standards    1788 
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LUMBER  Section 

defacing  marks  on    8442 

districts  established    2341 

floating 1295-9,  2992 

inspectors 

appointment  and  term  of  office.. 2342 

appointment  of  deputies   2345 

deputies,  reports   2347 

fees    2352 

oath  and  bond   2343 

official  seats 2344 

powers  and  duties 

allowance  for  imperfect  logs . .  2347 

bill  of  measurement 2346 

oaths  may  be  administered    ..2345 

recording  lumber  marks    2349 

subdistricts,   establishment    . . .  2345 
recording  of  sales  and  mortgages  2350 

larceny  of   8441 

liens  upon   2350,  7356-71 

logs 
prize 

disposition    2351 

not  to  be  marked 2349 

sales    and    mortgages    to    be    re- 
corded     2350 

unlawful  appropriation    8441 

malicious  injuries  to  rafts,  etc 8564 

marks 

must  be  recorded 2349 

penalty  for  violation  of  law  ....  2349 

on  state  lands 2925,  2940 

running  and  floating 1295-9,  2992 

standard  of  measurement 2348 

LUNATIC  ASYLUMS 

See  Insane  Asylums 
LUNATICS 

See  Insane  Persons 
LYNX 

For  provisions  relating  to  predatory 
animals  in  general:  See  Preda- 
tory Animals 

bounties    1879 

fixed  by  county  commissioners  ..3475 

proof  of  claim    3477 

denned  as  predatory  animals 2684 

destruction  in  game  preserves  au- 
thorized 

Big  Creek   2857 

Big  Lost  river   2845 

Black    Lake    2832 

Selway    2851 

unlawful  to  hunt  in  game  preserve, 

south  fork  of  Payette  river 2827 

MACHINERY 

insurance:    See  Boiler  and  Machin- 
ery Insurance 
MADISON  COUNTY 

boundaries   39 

county  of  the  fifth  class 3696 

in  ninth  judicial  district 64 

in   second  congressional  district    . .     68 
writs  and  appeals  to  supreme  court, 

where  heard    6451 

MAGAZINES 

advertisements  of  intoxicating  liq- 
our  prohibited    2649 


MAGAZINES— Cont.  Section 

on  nursing,  notices  of  meetings  of 

nurses    2190 

proprietors,  etc.,  free  transporta- 
tion     2424 

MAGISTRATES 

fior  provisions  relating  to  judicial 
officers  in  general:  See  Judicial 
Officers 

definition    8707 

fees  in  re  violation  of  village  ordi- 
nances     3910 

jurisdiction,  etc.,  concerning  intoxi- 
cating liquors   2637 

powers  and  duties 

accused  may  be  searched  for  wea- 
pons     9338 

arrest  may  be  ordered 8728 

commitment  of  feeble  minded: 
See  Idaho  State  Sanitarium — 
Commitment 
commitment  of  insane  persons: 
See  Insane  Asylums — Commit- 
ment 
delivery  of  stolen  property  order- 
ed  9193 

liquor  inquisitions   2638 

proceedings  on  presentment 8808 

request  the  conduct  of  criminal 
examinations  by  prosecuting  at- 
torneys     3655 

sale  of  appliances  confiscated  un- 
der fish  and  game  law 2810 

sale  of  confiscated  fish  and  game.  .2808 

subpoenas,  issuance 9132 

taking  depositions  of  informers. 8709 
warrants  of  arrest,  issuance   ...8711 

who  are    8708 

MAILS 
carriers 

exempt  from  jury  duty 6520 

free  transportation  by  street  rail- 
road  companies    2421 

MAIM 

See  Mayhem 

MAINTENANCE  AND   CHAMPER- 
TY 
See   also   Common  Barratry 
purchase  of  claims  by  attorney. .  .8192 

MAJORITY 

Of  a  particular  body:  See  the  spe- 
cific title 
age   of    4583 

MALAD  CITY 

county  seat  of  Oneida  county   ....     42 

MALICE 

defined    8074 

in  homicide   8210 

presumption  in  libel   8255 

MALICIOUS  INJURIES 
See  also  Malicious  Mischief 

bridges,  ditches,  levees,  etc 8563 

crops   8559 

electric  transmission  lines    ..8576,  8578 
explosion 

buildings    8557 
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MALICIOUS   INJURIES— Cont.     Section 
explosion — Cont. 

buildings,  machinery,  etc 8575 

gas  or  water  pipes 8572 

highways  and  bridges    8517 

jails    8562 

lumber  piles,  rafts  and  vessels  ....  8564 

mile  stones  and  guide  posts 8519 

ornaments,  shade  trees,  etc 8571 

placing     obstruction     on     railroad 

tracks    8516 

property  in  general    8539 

railroad  property 8513 

railroad  tracks  and  appurtenances.  .8524 

sabotage    8579 

telegraph  and  telephone  lines   ....8521 

poles,  insulators,  etc 8527 

toll  houses  and  gates   8518 

MALICIOUS  MISCHIEF 

burning  property 8556 

construction  of  specific  provisions .  8540 

cruelty  to  animals. 8541-55 

defacing    boundary    monuments    . .  8560 

defacing  or  destroying  legal  notices  8565 

water  right  and  mining  notices  8573 

defacing  signposts 1335 

destructive  trespasses 8558 

malicious   injuries:     See  Malicious 

Injuries 
mutilating  written  instruments ....  856*3 

poisoning  animals   8541 

sabotage  8579 

MALICIOUS  PROSECUTION 
in  probate  or  justices7  courts 

costs    9249 

judgment  against  prosecutor  for 

costs    9250 

procurement  of  arrest     or     search 

warrant    8201 

MALICIOUSLY 

denned    8074 

MANDATE,  WRIT  OF 

absence  of  adequate  remedy 7255 

alternative  or  peremptory 7256 

answer    7258 

application  for,  heard  at  chambers .  6493 
application   general   rules  of   prac- 
tice  7272 

certification    of   verdict    and    argu- 
ment     7262 

damages   7264 

designation  of  writ 7253 

form 7256 

jurisdiction  of  district  court   6457 

jurisdiction  of  supreme  court 6444 

V       9 
may  issue  and  be  heard  at  cham- 
bers   7271 

motion  for  new  trial   7261 

new  trials  and  appeals    7273 

notice  of  application,  hearing   ....  7257 

objections   to   answer    7260 

peremptory  mandate 

disobedience  of  writ,  penalty  . . .  7266 

on  judgment  for  applicant 7264 

to  compel  registration  of  electors . .   568 


MANDATE,  WRIT  OF— Cont.         Section 

trial  by  jury 7259 

trial  on  pleadings   7263 

under  public  utilities  law... 2504,  2521 

when  and  by  whom  issued 7254 

writ,  service   7265 

MANSLAUGHTER 
See  also  Homicide 

death  must  occur  when 8216 

defined 8214 

killing    by    negligent    discharge    of 

fire  arms    8237 

punishment 8215 

voluntary  and  involuntary   8214 

MAPS 

official    authentication    2259 

MARBLE  CREEK 

St.  Joe  river  navigable  as  far  as 

mouth  of   2736 

MARINE  CORPS 

burial  of  members    3732 

hospital  service  officers  not  subject 

to  medical  registration 2115 

unauthorized  wearing  of  uniform.   759 

MARINE  INSURANCE 

For  provisions  relating  to  fire  and 
marine  in  general:  See  Fire  and 
Marine  Insurance 
companies 

For  provisions  relating  to  corpor- 
ations and  insurance  companies 
in   general : 
See  Corporations 
See  Insurance  Companies 

alien,    deposits   required    4973 

annual  license  regulations 4781 

annual   statement  regulations    . .  4780 
capital  and  surplus  required  ....  4946 

foreign,  qualifications 4952 

taxation 

annual  statement  and  tax 4995 

payment  of  tax   4998 

penalty  for  failure  to  pay  tax.  .4999 
reinsuring  companies,  credit  . .  4997 

defined    4923 

MARKS 

See  also  Marks  and  Brands 

how  made  and  witnessed   9456 

of  land:     See  Landmarks 

See  Surveys 
on  live  stock:    See  under  Live  Stock 
— Marks  and  Brands 

MARKS  AND  BRANDS 

See  also  Labels 

See  also  Marks 

on  dairy  products 1745-51 

on  foods:     See  Foods 

on  live  stock:  See  under  Live  Stock 
Marks  and  Brands 

on  logs 2349,  8442 

on  lumber 2349,  8442 

union  labels   2314-20 

MARRIAGE 

annulment 

actions,  parties  and  limitations.  .4621 
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MARRIAGE— Cont.  Section 

annulment — Cont. 
effect  on  children 

custody   4623 

legitimacy    4622 

grounds    4620 

judgment,  conclusiveness   4624 

capacity,  possessed  by  whom 4592 

ceremony,  form 4603 

certificates 

as  evidence   4608 

officers  to  give   4605 

consent  and  consummation   4593 

disposition  of  fines   4619 

dissolution,  how  effected 4625 

extinguishes     authority     as    adminis- 
tratrix     7492 

extinguishes  authority  as  executrix  7479 

fees  for  solemnizing  4606 

incestuous    4595 

licenses 

administration  of  oaths   4612 

application  and  issuance   4611 

authority  for  solemnization 4613 

certificate  and   return    4610 

false  return,  penalty   4618 

fees    4616 

form    4609 

issuance  to  incompetent  persons. 4611 
neglect  to  make  returns,  penalty. 4610 
neglect  to  record  returns,  penalty  4615 

perjury  on  application 4612 

record  of  returns 4615 

marrying  spouse  of  another 8285 

promise  to  marry 6476,  6730 

release  from  contract 4598 

record,  as  evidence 4608,  4617 

registers  to  be  kept 1649-51 

revokes  will,  when 7818-19 

revokes  woman's  will   7820 

solemnization 

by  whom   solemnized    4602 

duty  of  person  officiating 4601 

identification  of  parties  4601 

license  is  authority 4613 

manner    4600 

without  authority,  penalty   8470 

without  license,  penalty 4614 

under  false  personation,  penalty . . .  8469 
validity 

foreign  marriages   4599 

not  affected  by  noncompliance  as 

to    solemnization 4600 

not  affected  by  want  of  authority  4607 
void 

Caucasians  with  negroes 4596 

incestuous  marriages    4595 

polygamous  marriages .4597 

remarriage  after  divorce  within  six 

months    4597 

voidable,  when   4594 

what  constitutes    4591 

witnesses,  examination  4604 

MARRIED  WOMEN 

See  also  Husband  and  Wife 
acknowledgments    5393 


MARRIED  WOMEN— Cont.  Section 

as  parties    6637 

bank    accounts    3265 

criminal  responsibility   8090 

powers 

members    of   land    and    building 

corporations    4915 

may  serve  as  executrices 7479 

not  to  be  appointed  administra- 
trices   7492 

stock  in  homestead  corporation . .  4852 
transfer  of  corporate  stock,  etc.. 4731 
property 

See  Community  Property 
See  Separate  Property 
MARSHALS 

are  peace  officers  8715 

crimes 

failure  to  make  returns  of  mili- 
tary  fines    778 

neglect  or  refusal  to  execute  pro- 
cess for   courts-martial    778 

unlawful  exercise  of  functions. .  .8207 
forfeiture  of  office  for  failure  to  en- 
force prohibition  law   2640 

powers  and  duties 

prohibition   law,  notice   of  viola- 
tions     2640 

service  of  criminal  process,  first 

class  city  courts 3808 

summoning    probate    and    justice 

jury    6540-2 

warrant  of  arrests  directed  to.... 8717 
MARTEN 

defined  as  fur-bearing  animal 2683 

unlawful    to    hunt    in    game    pre- 
serves 

Big  creek 2856 

Big  Lost  River 2844 

Black  lake   2831 

Selway    2850 

south  fork  of  Payette  river 2827 

MASCULINE 

includes  feminine  and  neuter 9456 

MASONIC  ORDERS 

acceptance  of  law   4878 

excepted  from  law 5191 

power  to  hold  property 4875 

MASTERS 

See  also  Employers 

homicide  in  defense  of  by  servant.  .8219 
MATERIAL  ALLEGATIONS 

defined    6718 

MATERIALMEN 

See  Mechanics'  Liens 
MATURITY 

See  Negotiable  Instruments 
MAYHEM 

assault  with  intent  to  commit 8231 

definition    8222 

punishment    8223 

MAYORS 

Of  a  particular  class  of  city:    See 
the  specific  title 
MEASURES 

See  Weights  and  Measures 
MEASURING  DEVICES 

See  Water  Rights  and  Irrigation 
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MEAT  PRODUCTS  Section 

destruction  of,  when  unfit  for  food  1779 

diseased  meat  may  be  seized 1766 

exposure  to  dust,  dirt  and  flies....  1777 

kept  from  falling  to  floor 1765 

penalty  for  violation  of  law 1782 

shops  to  be  screened 1778 

to  be  covered  in  transportation. . .  .1774 
tubercular  meat  to  be  destroyed. .  .1767 

unfit  for  food,  not  to  be  sold 1773 

MECHANICS 

in  independent  school   districts....   847 
liens:     See  Mechanics'  Liens 
protection  by  making  and  recording 

of  employers'  statements 2311-13 

tools  exempted  from  taxation 3099 

wages :     See   Wages 
MECHANICS'  LIENS 

actions,  joinder  of  causes   7352 

liens  on  saw -logs,  etc 7368 

election   between    liens    and   claims 

for  wages    7376 

farm  laborers'  liens 

actions   to   recover   debt  not  im- 
paired     7374 

claim   of,    enforcement 7373 

persons   entitled  to    7372 

preference  of  over  mortgages . . .  7372 
interference  with   property   subject 

to 7375 

legislature  may  provide  for... XIII       6 
on  buildings,  mining  claims,  etc. 

actions  to  recover  debt  not  prej- 
udiced     7354 

against  two  buildings    7347 

claim  of  liens 7346 

duration    7349 

exemption  of  materials  from  exe- 
cution     7353 

joinder  of  actions,  attorneys'  fees  7352 
judgment  to  declare  priority. ..  .7351 

land  subject  to 7344 

lien  for  improving  lots   7343 

lien  on  municipal  buildings 7340 

liens  preferred  claims   7345 

order  of  priorities    7351 

persons  entitled  to   7339 

record   7348 

recovery    by    contractors 7350 

rules  of  practice  and  appeals. . .  .7355 
what  persons  held  to  be  agents.. 7339 
on  saw-logs,  spars,  etc. 

apportionment  of  proceeds   7369 

claim   7362 

duration 7365 

enforcement     against    whole     or 

part    /.  ..7367 

for  purchase  price   7363 

for  purchase  price  upon  logs. . .  .7358 
interference  with  property  subject 

to 7371 

joinder  of  actions,  attorneys'  fees  7368 

lien  for  purchase  price   7361 

liens  preferred  to  other  liens. ..  .7359 
on  lumber  made  from  saw-logs. . .  7357 

persons  entitled  to 7356 

property  may  be  sold  as  person- 
alty     7370 


MECHANICS'  LIENS— Cont.  Section 

on  saw-logs,  spars,  etc. — Cont. 

record  of  claims 7364 

recording    2350 

rules  of  practice  and  appeal 7366 

time  for  filing   7360 

transfer  not  to  divest  lien 7359 

regulation    6416 

MEDIATION 
See  Arbitration 
See  Arbitration  and  Award 
MEDICAL     EXAMINERS,     STATE 
BOARD  OF 

abolished    351 

successor,  dept.  law  enforcement. .   332 
MEDICINE  AND   SURGERY 
crimes 

false   personation   affidavits,  etc., 

forgery 2112 

poisoning  medicines 8326 

practice  without  license 2109 

drugs :      See   Drugs 

examinations    2105-6 

law   application    2115 

law,  noncompliance  with  2114 

licenses,  renewal 337-8 

practice 
definitions 

practicing    2112 

respectable  or  reputable  medi- 
cal college  in  good  standing. 2113 
unprofessional  or  dishonorable 

conduct  2111 

licenses 

cancellation    2110 

issuance    2107 

physicians  licensed  elsewhere.  .2103 

recording    2108 

refusal  to  grant 2110 

without  a  license,  misdemeanor.  .2109 
practitioners  of:     See  Physicians 

prosecutions,  conduct  of 2114 

veterinary:     See   Veterinary  Medi- 
cine, Surgery  and  Dentistry 
MEETINGS 
For  a  particular  kind  of  meeting  or 
in    connection   with   a   particular 
subject:    See  the  specific  title 
MEMBERS 

Of  a  particular  body:    See  the  spe- 
cific  title 
of  congress:      See    Representatives 

in  Congress 
of  legislature:     See  Legislature 
MEMORIAL  DAY 

holiday    9450 

MENACE 

See  Threats 
MERCANTILE  ESTABLISHMENTS 

child  labor  in 1024,  1026 

women  employees 

hours  of  labor  2330,  2332 

seats  for 2331-2 

MERCHANDISE 

For  a  particular  class  or  kind:  See 

the  specific  title 
advertisements:        See      Advertise- 
ments 
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MERCHANDISE— Cont.  Section 

held  for  charges 2582 

sale  and  delivery  prima  facie  rep- 
resentation     2579 

sale  for  charges  advanced 2585 

sale  when  unclaimed 2583-4 

transmission  of,  child  labor  in 1024 

1026 
what  assessed  as 3284 

MERRY-GO-ROUNDS 

unlawful  to  run  Sunday,  when ....  8293 

MESNE  PROFITS 

action  for  limitations   . . . 6608 

improvements  set  off  against 6964 

MESSAGES 

letters:     See  Letters 
telegraph     messages:        See     Tele- 
graph 
telephone  messages:    See  Telephone 
transmission  of,  child  labor  in ... .  1024 

1026 

MESSENGERS 

children   1024-31 

of  courts:     See  the  various  courts 

MIDWIVES 

certificates  of  birth 

filing   required    1636 

neglect  or  refusal  to  file 1645 

certificates  of  birth  and  death 1645 

definition     of    practicing    medicine 
does  not  apply   2112 

information   concerning  births   and 
deaths 1641 

prohibited  from  signing  death  cer- 
tificates for  still-born  children   . .  1629 

registration    required    1639 

report  of  sore  eyes  in  infants 1670 

MIGRATORY  BIRDS 

hunting   from   motor   boats   unlaw- 
ful     2756 

shooting  at  night  unlawful 2757 

MILE 

standard  measure    2562 

MILEAGE 

Of   a    particular    officer:     See    the 
specific  title 

of  interpreters   8071 

of  jurors  6553-5 

MILESTONES 

malicious  injury  to   8519 

MILITARY 

courts:     See  Courts-Martial 
duty 

exemptions  from   680,  752 

persons  subject  to   680 

XIV       1 

fund 746,  748,  778 

office  when  incompatible  with  civil 

office    453 

organizations:     See  Militia 

power,  subordinate  to  civil  power.  .1     12 

records,    preservation    by    adjutant 

general    XIV       4 

supplies,  unlawful  disposal  of 8388 

MILITARY  FUND 
See  also  State  Funds 
fines  payable  into 746,  748,  778 


MILITIA  Section 

active  and  reserve  militia 682 

adjutant    general:      See    Adjutant 
General 

aides-de-camp    692 

allowances 

additional,     by     county     commis- 
sioners          ...   740 

annual,  to  organizations    738 

expenses  for  headquarters 737 

expenses  of  companies 740 

per  diem  for  horses 739 

annual    encampments    and    inspec- 
tions,  pay 743 

annual    encampments    and    inspec- 
tions  ". . .   742 

appropriation 

expenses  of  courts-martial ,   788 

is  continuing  and  cumulative. . . .   789 

cashiering,  cause  for    746 

commander  in  chief 

annual  encampments  and  inspec- 
tions       742 

applications  for  retirement 717 

appointments 

aides-de-camp    692 

assistant  adjutant  general    . . .   690 

examining  boards 714 

generals    702 

staff  officers   693-4 

vacancies 705 

arms  and  ammunition 699 

authorization  of  military  compa- 
nies       760 

commissions  of  officers   395 

contracts       for       quartermaster 

stores,    etc 743 

courts-martial 

approval  of  proceedings 776 

courts  of  inquiry 763 

for  officers  ordered  by 764 

general,  appeal  from    775 

procedure  may  be  modified  by. .   787 

vacancies,  how  supplied 768 

disbanding  units 688 

discharge  of  officers   724 

discharge  or  retirement  of  officers 
with  next  higher  rank  . . .   712,  722 

discharges    732 

discharges  without  honor   730 

disposition  of  equipment 697-8 

elections  to  be  authorized  by 706 

enlistment  papers 726 

examinations    for    commissioned 

officers   705 

financial  reports  of  companies  or- 
dered by 741 

flags,  standards  and  guidons  pro- 
cured by 696 

governor  is   IV       4 

military  enrollment 681 

military     headquarters,     to     pre- 
scribe allowances  for   737 

oath   of  commissioned   officers...   708 

officers  buying  elections    707 

officers  supernumerary  subject  to 

detail     721 

organization  prescribed  by  .....  684-5 
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MILITIA— Cont.  Section 

commander  in  chief — Cont. 

parades    and    services    authorized 

by 739 

pardon  of  offenses 725 

pensions    755 

relative  order  of  federal  service  683 
removal  of  officers  for  cause ....  709 
report  to  accompany  resignations 

under   charges    786 

rules  of  government  and  by-laws 

approved  by 735 

service  in  case  of  invasion  or  in- 
surrection  ordered   by    745 

special  inspections  ordered  by. . . .   744 

staff   organization    689 

strength  of  organizations  may  be 

increased    687 

transportation   of   officers    736 

company  officers 703 

courts-martial:     See  Courts-Martial 
custodians  of  funds  to  give  bonds.. 700 

definitions 679 

disbandment  of  units   688 

discipline    757 

enlisted  men 

defined    679 

discharges 

dishonorable    729 

honorable    727-8 

issuance    731-2 

officers  authorized  to  issue....   732 

without  honor   730 

noncommissioned  officers,  appoint- 
ment       734 

qualifications   and   regulations...   726 

validity 733 

enrollment  and  exemptions  ...XIV  1 
equipment 

disposition  of 697 

execution  proof 749 

provided  by  state    696 

unserviceable  698 

examining  boards 

appointed  by  governor   714 

examinations  before    713 

recommendation  of,  necessary...  709 
recommendations  for  discharge  of 

officers    724 

exemptions 

from  civil  process 750 

from  jury  duty 751 

from  military  duty 680,  752 

from  posse  comitatus   752 

from  road  or  poll  tax 753 

false    swearing,    penalty    716 

financial  reports  of  companies 741 

flags  to  be  carried XIV       5 

future     maximum     and     minimum 

strength    687 

inspections,   special    744 

legislature  to  provide  for  ....  .XIV  2 
military  enrollment  by  assessors..  681 
offenses 

embezzlement  of  military  funds.   762 

failure  to  obey  orders 758 

misuse  of  military  property 756 


MILITIA— Cont.  Section 

offenses — Cont. 

refusal  to  obey  notice  to  go  with 

troops   748 

refusal  to  order  out  troops 746 

unauthorized    military    organiza- 
tions      760 

unauthorized   possession   of   mili- 
tary property   761 

unauthorized  wearing   of    U.     S. 

uniforms 759 

officers 

age  limit   712 

annual  allowance   723 

commissions  and  seniority   ....710-11 
commissions     o  f     governor     re- 
quired     395 

defined    679 

discharge    724 

discharge     or     retirement     with 

next  highest  rank    712 

effect  of  dishonorable  discharge.  725 

election 705 

election,  penalty  for  buying 707 

examinations 713-4 

exempt  from  jury  duty. . . . 6520 

generals    702 

inspection  dept 695 

medical    dept 695 

majors,    lieutenant    colonels    and 

colonels 703 

notice  of  election 706 

oath 708 

pardons     725 

pay  dept 695 

pay  for  special  duty 715 

power  to  administer  oaths 716 

qualifications  and  elections. .  .704,  705 

removal    709 

retired  list   717-9 

retired  with  higher  rank 722 

selection  and  commission   . . .  XIV  3 

settlement  of  accounts   720 

subsistence   dept 695 

suspension    786 

supernumeraries   721 

amenable  to  court-martial .....  720 

term    709 

transportation 736 

organization 

prescribed  by  governor 684 

to  conform  to  U.  S.  standards . .  685-6 

pensions    755 

persons  liable  to  military  duty....   680 

privilege  from  arrest   754 

refusal  or  neglect  to  make  military 

enrollment    681 

relative  order  of  federal  service ....   683 
rules  of  government  and  by-laws..   735 
service   in    case   of   invasion   or  in- 
surrection     745-8 

staff,  officers 693  to  695 

staff,  organization    689 

stores  and  transportation  when  in 

service     743 

suspension  of  officers 786 
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MILK  Section 

See  also  Beverages 

See  also  Dairy  Products 

See  also  Food 

adulteration,  what  constitutes 1718 

bottles 

must  not  be  removed  from  quar- 
antined premises    1714 

refilling  of  those  owned  by  others  1715 
standard  measures 2575 

bottling 

in  milk  houses   1710 

required    1712 

cans,  cleaning  of 1711 

washing  and  scalding  required . .  1713 

caretakers,  passes,   issuance  to.... 2421 

condenseries,  promoters'  licenses 

required    2046 

violation  of  law  governing 2048 

cream 

defined    1726 

standard    1726 

creameries 1729,  2046,  2048 

inspection 1675 

milk  houses,  location  of 1712 

regulation  of  prices   1742 

sales 

from  infected  premises    1720 

of  diluted  article   1717 

poor  quality 1707 

skimmed 

manufacturers  may  handle  whole- 
sale     1725 

standard     1724 

when  salable 1723 

standard  weight 1727 

storing 

in  insanitary  cellars 1721 

near  insanitary  premises 1722 

testing 

apparatus  to  be  correct 1741 

Babcock  method  to  be  used 1738 

false  reading  of  test 1739 

license  for  operation   of  appara- 
tus  1743 

violation  of  law   1744 

wagons,  cleanliness  and  coverings.  1708-9 

MILLS 

See  also  Factories 

saw    mills,    regulations    protecting 

fish    2749 

water     power     mills     must     have 

screens    2754 

MINE  INSPECTOR 

For    provisions    relating    to    public 
and  state  officers  in  general: 
See  Public  Officers 
See  State  Officers 

bond    5470 

complaints  to    5475 

deputies 

appointment  and  compensation . .  5477 
powers  and  duties 

general    5479 

report  of  accidents   5478 

disqualifications    5471 

election  and  term  of  office 5470 


MINE  INSPECTOR— Cont.  Section 

examination  of  mines 5473 

upon    complaint    5475 

expenses 405,  5470 

fees  of  office  405 

Idaho  reports  furnished  to 203 

member  of  board  of  control  of 
state  bureau  of  mines  and  geol- 
ogy   5481 

neglect  to  comply  with  orders 5473 

oath  5471 

office  and  records 5474 

powers  and  duties 

accidents    5478 

coroner's  inquest 5478 

general    5472 

notify  attorney  general  of  neglect 

of  mine  owners 5476 

prosecutions     for    violations     of 

law    5514 

publication  of  regulations   5515 

report  to  governor 5480 

reports 

mine  owners   5474 

salary    5470 

stenographer 5U70 

MINERAL   SPRINGS 
leases  of  state  lands  containing 2911 

MINERAL  WATERS 

leases  of  state  lands  containing. .  .2911 

MINERS 

See  also  Mines 

exemption  of  property   6920 

tools  exempted  from  taxation 3099 

wages :     See    Wages 

MINES 
accidents,  duty  of  mine  inspector. .  .5478 

child  labor  in 1024,  1026 

claims:     See  Mining  Claims 

complaint  of  unsafe  condition 5475 

corporations 
crimes 

failure  to  file  reports 5322 

false  reports  or  statements. .  .5323 
excepted  from    investment    com- 
pany law   5319 

nonproductive,  excepted  as  to  li- 
cense regulations   4781 

reports  to  mine  inspector 5320 

copies,  how   secured    by    indi- 
viduals     .•••.•• 5321 

customs,  admissible  in  evidence. . .  .6970 

day's   work    2327,    2329 

definitions    5519 

dust  prevention 
apparatus 

employees  must  use 5517 

operator  must  furnish   5516 

penalty  for  violation  of  law 5518 

electricity  for,   certificates   of   con- 
venience  and    necessity    not    re- 
quired    2477 

eminent  domain    I     14 

See  also  below,  this  title,  Rights 
of  Way 
employment  of  children  prohibited. 
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MINES— Cont.  Section 

enforcement  of  safety  regulations 
duty  of  prosecuting  attorney. . .  .5514 

penalties  for  violations 5513 

publication  of  regulations 5515 

explosives  and  oils 

storage  of  oils   5512 

storing  of  explosives    5510 

tamping  bars    5511 

fire  protection  and  exits 

construction   of  buildings   at  en- 
trance     5491 

fire  doors  5487 

more  than  one  exit 5488 

protection  for  frame  structures .  5486 
protection    of    shafts    and    open- 
ings    5492 

shaft  ladderways  5489 

exit  .5490 

hours  of  labor' ..'.'. .' .' .' .' .' .' .' .' .'  .2327, 2329 

inspection 5472,  5473 

inspector:     See  Mine  Inspector 

liens   on    7339 

mining  districts 
deputy  recorders 

appointment 5529 

seal,  limitations  on  powers. ..  .5534 
transmission  of  notices  by.... 5582 

transmission  of  notices  to 5533 

mining  tunnels 

burden  of  proof  as  to  discovered 

veins    5553 

damages    for    injuries    to    inter- 
sected  claims    5552 

owners  of  intersected  claims  may 

inspect    5551 

right  to  cross  located  claims 5550 

title  to  ore  taken  from  intersect- 
ed claims   5552 

municipal,  lease  of 3983 

no  impairment  of  industry  by  law 

relating  to  irrigation  districts . . .  4443 
operators  to  make  and  record  state- 
ments   2311-2 

owners,  action  against,  for  neglect. 5476 

owners  to  report  to  inspector 5474 

partnerships:    See  Mining  Partner- 
ships 

regulations  for  all  operators 5485 

rights  of  way 

actions  to  condemn   5539 

appeal        from        commissioners' 

<  award   5545 

bond  and  deposit  of  damages . .  5547 

effect 5547 

trial  on 5546 

assessment  of  damages 5542 

commissioners 

appointment    5541 

oath,    view  and  report 5542 

costs  of  appeal  5548 

costs  of  proceedings 5549 

for    railroads,    ditches    and    tun- 
nels     5538 

issuance  and  service  of  summons. 5540 
payment  of  damages,  rights    ac- 
quired    5544 

public  use I     14 


MINES— Cont.  Section 

rights  of  way — Cont. 

setting   aside    commissioners'   re- 
port   5543 

trial  in  district  court 5541 

who  may  acquire 5537 

shafts  and  hoists 

drunkards  and  minors  ineligible.  5509 
engineers  to  act  only  on  signals.  .5505 

gallows  frame 5495 

hoist  engineers   must  attend   ex- 
clusively to  duties 5507 

hoist  engineers  must  be  qualified  5506 

hoist  indicators 5496 

hoist  signal  code 5499 

engineers  to  be  advised   5501 

posting    5500 

signals  by  other  than  cagers . .  5502 

hoist  signal  devices 5498 

insulation  of  wires 5497 

persons  who  may  accompany  sup- 
plies     5503 

riding  in  dangerous  position  un- 
lawful      5504 

shaft  cages  and  buckets   5493 

safety  devices   5494 

speed  regulations 5508 

taxation  of  profits 

assessment  book 3368 

assessment  without  statement 3367 

collection  of  tax  liens 3370 

equalization  of  assessments    ....  3369 
examination  of  books  permitted. 3365 
false    statements    constitute    per- 
jury   3364 

general  duties  of  officers 3369 

net  profits 

defined    3361 

statements   of    3362-3 

penalties 

disclosing  confidential  informa- 
tion  3366 

false  statements 3365 

valuation    3360 

MINES  AND   GEOLOGY,   STATE 
BUREAU  OF 

board  of  control 5481 

creation    5481 

duties    5483 

meetings 5482 

office    5482 

report 5484 

MINIDOKA  COUNTY 

boundaries    40 

county  of  the  fourth  class 3696 

in  fourth  judicial  district 59 

in  second  congressional  district ....     68 
writs  and  appeals  to  supreme  court, 
where  heard    6451 

MINING  CLAIMS 
See  also  Mines 
actions,  mining  customs,  admissible 

in   evidence    6970 

defacing  or  destroying  notices 8573 

examination,  order  for 6965-6 

exempted  from  taxation,  when ....  3099 
lode  claims 

affidavit  of  locators    5530 
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MINING  CLAIMS— Cont.  Section 

lode  claims — Cont. 

affidavit  of  labor 5525 

as  evidence   5525 

fee 5525 

deputy  recorders 5529,  5531-4 

dimensions   5520 

location  lines  not  to  be  changed, 

when    5520 

location  monuments,  etc 5521 

location  notices,  recording,  fees.. 5531 
location  notices  must  be  recorded. 5523 
location  of  abandoned  claims. ..  .5526 
notices  must  claim  one  location.  .5527 
record  of  amended  location  no- 
tices   5524 

relocation  not  allowed,  when...  .5522 
security    to    surface    owners,    in- 
junction     5528 

shafts  must  be  sunk 5522 

not  affected  by  agricultural  posses- 
sion     .......6971 

order  for  survey  and  examination .  6965 

contents  and  service 6966 

unnecessary  injuries  by  survey.. 6966 
placer  claims 

affidavits  of  locators 5530 

location   5535 

monuments  and  excavation 5536 

notices  and  record  of  notices. . .  .5536 

survey,  order 6965-6 

unpatented 

costs  of  assessment  a  lien 5555 

orders  for  performance  of  assess- 
ment work 5554 

MINING  DISTRICTS 

See  under  Mines — Mining  Districts 
MINING  INDUSTRY 

maintenance   of   exhibit 276 

MINING  PARTNERSHIPS 

express  agreement  not  necessary. .  .5857 

lien  of  partners  and  creditors 5859 

majority  of  shares  govern 5865 

members  cannot  bind  partnership.  .5864 

partnership  contracts  recorded 5866 

partnership   exists  when 5856 

partnership   property    5860 

purchaser  takes  subject  to  liens.  .5862-3 
record  of  contracts  constructive  no- 
tice     ,m 5867 

sale  of  interest  by  partner. .  .* 5861 

sharing  profits  and  losses 5858 

MINISTERIAL  OFFICERS 

For    provisions    relating    to    public 
officers    in    general:     See    Public 
Officers 
For   a   particular  officer:    See   the 

specific  title 
application  of  law  governing  crimes 

against  the  executive  power 8128 

classification   does  not   define  legal 

powers    72 

nepotism,  a  misdemeanor 416-7 

summoning  juries  of  inquest 6517 

supervision  of  conduct  by  governor.   128 
MINISTERS 
of  religion:    See  Clergymen 
plenipoteniary    5390 


MINKS  Section 

defined  as  fur-bearing  animals 2683 

unlawful  to  hunt  in  game  preserves 

Big  creek  2856 

Bis  Lost  river   2844 

Black  lake 2831 

Selway    2850 

south  fork  of  Payette  river 2827 

MINNOWS 

taking  for  bait 2748 

MINORS 

admission   into   houses  of  prostitu- 
tion     8269 

adoption  of   4682 

as   convicts    9365 

as  parties  6639-40 

children:    See  Children 
contracts 

authorized    by    statute 4587 

consideration,  restoration  on  dis- 
affirmance     4585 

disaffirmance    4585 

necessaries     4586 

power   to   make    5661 

corporate  stock,  how  represented . .  4719 

defined    4583 

.disabilities 

incapable  of  crime,  when 8090 

ineligible    as    hoisting    engineers 

in  mines 5509 

earnings 

See  also  below,  this  title:  Wages 
who  entitled  to,  during  separation 


of  parents 


466J 


guardianship:      See  Guardian  and 
Ward 

labor    1024-31 

XIII       4 

liability  for  necessaries 5674 

limitations   do  not  run  against. ..  .6247 

6606,  6623 
loitering  about  pool  halls  prohibited  8299 

negotiable  instruments,  rules 5889 

powers 

bank  accounts 5265 

eligible  as  members  of  land  and 

building  corporations    4915 

marriage   settlements    4674 

stock  in  homestead  corporations. 4852 

prohibited  sales  to 

cigarettes   8362 

explosives  and  firearms. . .  .8357,  8407 
weapons    8407 

property 

how  listed    3112 

mortgage  or  lease  of 7668-72 

sales    in    partition 7017 

service  of  summons  upon 6676 

use  of  tobacco  prohibited 8363 

wages 

See  also  above,  this  title:    Earn- 
ings 
how  paid  over 4678 

wills,  time  to  contest 7468 

witnesses 

disqualified  as,  when 7936 

security  for  appearance  as 8764 
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MINUTES  Section 

Of  a  particular  administrative  or 
legislative  or  judicial  body:  See 
the  specific   title 

of  trials   9040 

MISBRANDING 

definition    1690 

of 

drugs 1683-4,  1690-1 

food   1679,  1683-4,  1690,  1692 

liquids 1679,  1683-4 

oils 1679,  1783,  1794 

MISCARRIAGE 

See  Abortion 
MISCONDUCT 

Of  a  particular  class  of  persons  or 
in    connection   with   a   particular 
subject:    See   the  specific   title 
in  office:    See  Public  Officers 
MISDEMEANORS 

conviction  disqualifies  for  voting. . .   503 
conviction   disqualifies  as  jurors. .  .6519 

definition .8084 

discharge    of    defendants    in    police 

courts    3890 

enumeration 

crimes  against  the  elective  fran- 
chise 
absent   voting 

failure  to  return  ballots....   621 

false  personation   621 

aiding  and  abetting  crimes. . .  .8105 
attempting   to    repeat   at   elec- 
tions     8099 

attempting   to    vote    when    not 

qualified    8099 

betting  on  elections 8108 

destroying  election  supplies. .  .8111 
election    officers    attempting   to 

ascertain  votes   8102 

electioneering  at  elections 8112 

false  statements  by  prostitutes  508 
illegal  registration  of  electors.  .8116 
intimidation,     corruption     and 

frauds  at  elections 8106 

judges  giving  information  as  to 

how  electors  voted 592 

municipal      elections,      corrupt 

practices   4211,  4212 

placarding  election  booths 8117 

procuring   illegal   votes 8100 

prostitutes  registering  or  vot- 
ing    505 

refusal  of  voters  to  be  sworn 

or  answer  questions 8097 

riotous  conduct  and  interfer- 
ence     8107 

use  of  unstamped  ballots 595 

crimes  by  and  against  the  execu- 
tive power 

acceptance  of  free  privileges 
from  public  utilities  by  offi- 
cers    4232 

advising  soldiers  or  officers  not 

to  go  with  the  colors 746 

buying  appointments  to  office. 8124 
closing  of  banks  with  criminal 
intent    5298 


MISDEMEANORS— Cont.  Section 

enumeration — Cont. 

against  executive  power — Cont. 

disclosure  of  confidential  infor- 
mation dept.  of  agriculture . .  2055 

disclosure  of  confidential  in- 
formation dept.  of  finance. .   307 

disclosure  of  confidential  infor- 
mation dept.  commerce  and 
industry     6314 

disqualified  persons  holding  of- 
fice  8129 

executive  officers  receiving  re- 
wards     81.21 

false  certificates,  state  vouchers  241 

intrusion  into  office 8126 

making  appointments  for  re- 
ward       8125 

nepotism   416-7 

nonfeasance  or  malfeasance  of 
peace  officers  as  to  process  or 
military  fines    778 

obstructing   bee    inspection. ..  .2094 

obstructing  horticultural  inspec- 
tion      2083 

obstructing  inspection  weights 
and  measures    2580 

obstruction  of  dairy,  food  and 
sanitary  inspection    . . .  1679, 1696 

1785, 1815 

officers  accepting  fees  from 
pensioners    3714 

officers  failing  to  report 413 

refusal  or  neglect  of  assessors 
to  make  military  enrollment.   631 

unauthorized  military  organi- 
zation       760 

unauthorized  possession  of  mili- 
tary   property    761 

unauthorized  wearing  U.  S.  uni- 
forms       759 

use  of  passes  by  state  officers, 
etc.,  after  vacancy  of  office.  .2423 

violation    of     law     concerning 
state  and  county   printing.  .2338 
crimes      against      the      legislative 

power 

appointee's  acceptance  of  office 
created  by  legislature  of 
wThich  he  was  member 382 

disobedience  of  legislative  sub- 
poenas         89 

failure  to  produce  papers  in 
contested    election    cases. ...     90 

lobbying  before  legislature. ..  .8137 

refusal  of  witness  to  testify.  .8135 
crimes  against  the  person 

aiming  and  discharging  fire- 
arms     8235-7 

battery    8250 

criminal  libel    8254 

dueling    8241 

false   imprisonment    8245-6 

habeas  corpus 

commitment  of  persons  after 
discharge    9307 
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MISDEMEANORS— Cont.  Section 

enumeration — Cont. 

against  the  person — Cont. 
habeas  corpus — Cont. 
concealment    of    persons    en- 
titled to  writ 9308 

refusal  to  obey  writ 9306 

officers  not  preventing  duels . .  8243 

simple  assault 8247-8 

taunt  for  not  fighting  duels . . .  8242 

threats  to  publish  libel 8261 

crimes  against  the  person  and 
against  public  decency  and 
good  morals 

acting   as   physician   while   in- 
toxicated  8325 

admitting    minors    into    houses 

of  prostitution   8269 

adultery    8284 

bookmaking  and  pool  selling.  .8315 

cheating   at  games 8309 

cruel  treatment  of  lunatics. .  .8327 
desertion   of  children   under   6 

years    8278 

disturbing   religious    meetings .  8290 
frequenting  opium   resorts. . .  .8302 

gambling    8307 

horse  racing  on  Sunday 8294 

indecent  exposure   and  obscen- 
ity     8303 

keeping   disorderly    houses. ..  .8305 

keeping   opium    dives 8300 

lewd   cohabitation    8289 

liquor  prohibition 

advertisements  of  liquors . . .  2640 

drinking   in    public 2622 

maintaining        liquor        nui- 
sances     2631 

refusal  of  witnesses  to  testi- 
fy  2638 

violations       of       injunctions 
abating  liquor  nuisances.  .2636 
lotteries 

assisting    8320 

engaging   in    .8318 

insurance    8322 

letting  premises  be  used.... 8323 

maintaining  offices 8321 

traffic   in    tickets 8319 

marriage  regulations 

failure    to    make    returns   of 

licenses  and  certificates. .  .4610 
failure  to  perform  duties  as 

to  registration    1654 

false  returns 4618 

issuance  of  licenses  to  incom- 
petent persons    4611 

solemnization      without      li- 
censes     4614 

narcotic  traffic 

unlawful    procuring   of   nar- 
cotics     2187 

violation  of  law  by  licensed 

professionals    2188 

neglect  of  children 8278 

neglect    to    enforce    gambling 
law 8314 


MISDEMEANORS— Cont.  Section 

enumeration — Cont. 

against  the  person  and  etc. — Cont. 
nonsupport  of  wife  or  children  8278 
offenses  against  children 

child  labor  in  immoral  sur- 
roundings     1030 

child  labor  in  theatres 1029 

encouraging  juvenile  delin- 
quency     1017 

officers    neglecting    to    enforce 

Sunday  rest  law 8295 

permitting  gambling  in  house. 8308 

polygamy    8284 

pool  and  billiard  rooms 

improper  use  of  screens 8298 

loitering  about,  by  minors. .  .8299 
violation  of  Sunday  rest  and 

closing  law    8297 

public  amusements  running  on 

Sunday    8293 

purchasing  opium  for  smoking  8301 
refusal    to    testify    in    gaming 

prosecutions    8312 

seduction    for    prostitution 8267 

violation  of  Sunday  rest  law. .  .8292 
crimes  against  property 

alteration   or   false   certificates 

of  ore  values 8497 

bills  of  lading 

inducing  carriers  to  issue 
bills  when  goods  not  re- 
ceived     6104 

issue  of  bills  containing  false 

statements   6109 

issue  of  bills  for  goods  not 

received    6108 

issue   of   duplicate   bills   not 

so  marked   6110 

issue    of    nonnegotiable   bills 

not  so  marked 6114 

negotiation  of  bills  for  mort- 
gaged goods    6111 

negotiation  of  bills  when 
goods  not  in  carriers'  pos- 
session     6112 

corporation  frauds 

acting  as  agents  for  unau- 
thorized fidelity  and  sure- 
ty  companies    5116 

acting  as    attorneys    in  fact 

without  authority    5131 

acting    as    insurance    agents 

without  licenses   5013 

advertising   by   unauthorized 

bankers    5281 

banking,    advertising    before 

issuance  of  charters 5282 

banking,  misleading  adver- 
tising     5283 

banking,    receiving    deposits 

when  insolvent   5291 

banking,  unauthorized    5280 

collection  of  policy  fees 5031 

combinations  in  restraint  of 
trade    8512,2531 
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MISDEMEANORS— Cont.  Section 

enumeration — Cont. 

against  property — Cont. 
corporation  frauds — Cont. 

delivery  of  insurance  policies 
or  contracts  in  violation  of 
law    5045 

discrimination  by  life  insur- 
ance companies    5036 

exercising  powers  after  for- 
feiture     4789 

exhibition  of  false  papers  by 
officers 8499 

failure  of  irrigation  compan- 
ies to  file  statements 4847 

failure  of  mining  companies 
to  file  reports 5322 

failure  to  report  exact  consid- 
eration in  insurance  poli- 
cies     5028 

false  reports   8505 

false  statements  by  officers  of 
fraternal  benefit  societies. 5194 

farmers'  cooperative  corpo- 
rations failure  to  comply 
with  law 2049-50 

fictitious  stock  subscriptions  8498 

investment  companies  unlaw- 
fully   selling    stock 5317 

misconduct  of  directors  as  to 
dividends  and  stock 8501 

misrepresentation  and  twist- 
ing by  insurance  companies  5025 

monopoly     2532 

officers  of  insolvent  banks  re- 
ceiving deposits   8503 

overdrafts  by  savings  bank 
officers    8502 

rebating    2540 

rebating  by  insurance  com- 
panies     5026 

refusal  of  officers  to  permit 
inspection    8506 

refusal  to  submit  to  inspec- 
tion  of   policies 4976 

refusal  to  testify,  etc.,  on 
prosecution    2547 

soliciting  membership  for  un- 
licensed fraternal  benefit 
societies    5196 

transportation  after  rebating 
or  unfair  competition 2541 

unfair  competition   2534 

use  of  false  names  in  pros- 
pectuses     . 8500 

violation  of  law  governing 
examination  of  insurance 
companies     4981 

violation  of  order  of  prohibi- 
tion against  continuance 
of  business    2538 

violations  of  public  utilities 
law  by  officers  and  agents 
of  public  utilities 2525 

violations  of  public  utilities 
law  by  persons  not  em- 
ployed by  public  utilities . .  2527 


MISDEMEANORS— Cont.  Section 

enumeration — Cont. 

against  property — Cont. 
cutting     banks     and     injuring 

measuring  devices   8531 

cutting  banks  of  streams 8532 

defacing  marks  on  logs 8442 

diverting  water  from  ditches.  .8531 
drawing  checks  without  funds. 8480 
evasion  of  liens  for  service  of 

sires    1907 

extortion   8462-6 

false  advertising 8487 

false  affidavits  for  bounties . . .  1882 

false  personation    8471 

false  pretenses,  obtaining  mon- 
ey     8474 

false  proofs  of  loss  under  in- 
surance   policies    5030 

false  representations  to  obtain 

state    insurance    6312 

false   representation   to   obtain 

workmen's    compensation. . . .  6332 
false    statements    by    brokers, 

etc.,  as  to  price 8478 

false  statements  in  applications 

for  insurance    5050 

false    weights    and    measures, 

use  of 2581,  8492-6 

flooding   roads    8523 

forgery  of  telegraphic  messages  8412 
fraudulent       procurement       of 

board    8482 

fraudulent  procurement  of  liv- 
ery accommodations    8486 

fraudulent  use  of  society  em- 
blems      8481 

highways,     neglect     to     repair 

damages  by  live  stock 1388 

injuries  to  ditches  and  appur- 
tenances    8533,  8536 

injuries  to  headgates    8532 

injuries  to  irrigation  works 

8528-8538 
injuries  to  measuring  devices. .  8534 

8536 
injuring  or  opening  gates. ..  .8526 
interference    with    delivery    of 

water    8538 

interference    with    distribution 

of  stored  water 5625 

larceny    of   lumber 8441 

larceny  of  water 8440 

malicious      injuries      to      mile 

stones  and  guide  posts 8519 

malicious  injuries  to  telegraph 

and  telephone  lines 8521 

malicious  injuries  to  telegraph 
and  telephone  poles,  insula- 
tors, etc 8527 

malicious  injuries  to  toll  houses 

and   gates    8518 

neglect  to  deliver  water  for  ir- 
rigation     8538 

obstructing  or  injuring  roads.  .8522 
obstruction  of  ditches  and  res- 
ervoirs     8528 
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MISDEMEANORS— Cont.  Section 

enumeration — Cont. 

against  property — Cont. 
obstruction    of    overflows    and 

gauges    8530 

obtaining  title  to  property  un- 
der false  pretenses 8475 

participation  in  fraudulent  con- 
veyances     8473 

petit  larceny 8430 

placing  debris  in  highways 8520 

possession    of    burglarious    im- 
plements     8405 

possession,    etc.,    of    concealed 

and  dangerous  weapons 8407 

possession  of  deadly  weapons. 8406 
restoring      cancelled      railroad 

tickets    8420 

sale  of  goods  bearing  counter- 
feit trade  marks 8423 

simulation     of     switch    or    car 

keys    8421 

solemnizing  marriages  without 

authority    8470 

stealing   electric   current 8447 

stealing  rides    8443 

stealing  water  from  ditches. .  .8528 
tampering  with  electric  meters  8447 
tampering  with  measuring  de- 
vices     8537 

tampering  with  measuring  de- 
vices  for  water 8528 

temporary  use  of  motor  vehicles 

without  owners'  permission.  .8601 
trade-marks   and   trade   names, 

fraudulent  record 2317 

trade-marks   and   union   labels, 

counterfeiting    2315 

trade-marks,  forging,  etc 8422 

use  of  narrow-tired  wagons. .  .1392 
violation  of  state  highway  law.  1619 
warehouse  receipts 

containing  false  statements.  .6169 
delivery  of  goods  without  ob- 
taining negotiable  receipts  6172 

for  goods  not  received 6168 

for   warehousemen's   goods 
which    do    not    state    that 

fact    6171 

issue  of  duplicate  receipts  not 

so  marked    6170 

negotiation  of,  for  mortgaged 

goods 6173 

wasting  water  for  irrigation. .  .8529 
wrongful  appropriation  of  prize 

logs    8442 

crimes  against  public  health  and 
safety 
bee  inspection 

exposing  others  to  infection .  2097 
failure  to  destroy  sources  of 

infection   2095 

failure  to  notify  inspectors  of 

disease    2093 

removal  of  infected  bees 2102 

sale  of  bee  appliances  with- 
out disinfection 2101 


MISDEMEANORS— Cont.  Section 

enumeration — Cont. 

against  public  health,  etc. — Cont. 
bee  inspection — Cont. 

sale  of  imported  bees  without 

certificates    2098 

employment  of  illiterate  train- 
men     8352 

engineers,  etc.,  acting  while  in- 
toxicated     8349 

evading  payment  of  tolls 8347 

failure  of  inspectors  to  examine 
live  stock  for  export  or  im- 
port   1845,  1846 

failure  to  destroy  weeds 3500 

food  and  oil  regulations 

distribution  of  free  samples.  1694 
false  reports  or  failure  to  re- 
port of  dairies,  etc 1729 

fraudulent   sale   of  imitation 

butter    1732 

manufacture  and  sale  of 
adulterated  or  misbranded 

oils     1783 

manufacture    of    adulterated 

and  misbranded  articles. .  .1683 
manufacture  or  sale  of  adul- 
terated vinegars 1704 

refusal  or  neglect  of  dealers, 
etc.,  to  furnish  samples  for 

analysis    1678 

sale  of  adulterated  or  mis- 
branded articles   1684 

sale  of  incorrect  milk  testing 

tubes 1741 

sale  of  tainted  food 1699 

slaughter    houses,    operation 

without  certificates    1781 

slaughter  houses  and  meat 
products,  violation  of  regu- 
lations     1782 

violation  of  Babcock  test  law  1744 
violation    of    provisions    con- 
cerning labels  and   brands 

for  dairy  products 1751 

violation  of  provisions  con- 
cerning milk,  etc 1728 

health  regulations 

alteration   of  birth   or  death 

certificates   1645 

disposition  of  bodies  without 

permits   1645 

exposure  of  infected  persons, 

etc 1663 

exposure  of  persons  with  con- 
tagious diseases   ........ .8353 

failure,   etc.  to  comply  with 

quarantine    1662 

failure  of  county  health  of- 
ficers to  perform  duties . . .  1660 
failure    to    comply    with    re- 
quirements of  local  boards  1657 
failure  to  register  marriages  1654 
failure   to    report    sore    eyes 

in  infants 1670 

false  certificates  of  death...  1645 
false  representations  to  dept. 
law  enforcement 2197 
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MISDEMEANORS— Cont.  Section 

enumeration — Cont. 

against  public  health,  etc. — Cont. 
health  regulations — Cont. 

false  information  as  to  vital 
statistics     1645 

health  officers'  neglect  to  per- 
form duties   1660 

leaving  animal  carcasses  near 
highways,    etc 8361 

maintaining  pest  houses  in 
city    8342 

neglect  to  file  certificates  of 
birth    1645 

neglect  to  make  out  death  cer- 
tificates      1645 

neglect  to  obey  health  rules.  1624 

nonfeasance  of  vital  statis- 
tics registrars 1645 

practice  by  graduate  nurses 
without  license   2197 

practice  of  embalming  with- 
out license   2212 

practice  of  medicine  and  sur- 
gery without  license 2109 

practice  of  osteopathy  with- 
out license  2139 

practice  of  pharmacy  without 
license .2182 

practice  of  veterinary  medi- 
cine, etc.,  without  license.  .2217 

sales  of  pharmacists  without 
labeling  and  recording. . .  .2182 

transportation  of  bodies  with- 
out permits   1645 

violation  of  law  as  to  report- 
able diseases 1661 

violation  of  law  to  prevent 
infectious  diseases  in 
schools    990 

violation    of    vital    statistics 

law    1645 

horticultural  inspection 

neglect  or  refusal  to  comply 
with  orders  of  inspectors. 2082 

sale  of  diseased  stock,  etc. ..2085 

unlawful  importation  or  sale, 
etc ...2084 

violation  of  law  governing 
marking  and  inspection  of 
fruit    2041 

violations  of  law  and  regula- 
tions  2082 

live  stock  inspection 

sires,    unlicensed    service    or 

sale .1904-5 

neglect  to  kill  animals  having 

glanders    8360 

neglect  to  sound  locomotive  bell  8348 
placing   passenger   in    front   of 

freight  cars 8350 

public  nuisance,  maintaining  or 

committing 8341 

racing  on  highways 8354 

safety  regulations 

barbed  wire,  careless  expos- 
ure  2600 

carcasses,  public  exposure. .  .8343 


MISDEMEANORS— Cont.  Section 

enumeration — Cont. 

against  public  health,  etc. — Cont. 
safety  regulations — Cont. 

doors,  failure  to  comply  with 

law    2590 

employers'  neglect  to  report 

accidents    6317 

explosives 

keeping  in  town 8344 

violation  of  law 2595 

failure  to  provide  lifesaving 

equipment  on  steamers. . .  .2603 
failure  to  use  spark  arresters  2945 
fire  escapes,  failure  to  com- 
ply with  law 2589 

firing  timber  or  prairie  lands  8346 
neglect  to  comply  with  orders 

of  mine  inspector. . .  .5473,  5513 
neglect  to  use  dust  prevention 

apparatus  in  mines 5518 

violations   relating   to   forest 

and  prairie  fires. .  .2943,  2946-8 
violations  of  provisions  of  in- 
dustrial  accident  board... 6339 
sales  of  animals  with  glanders. 8359 
sales  of  cigarettes  to  minors . . .  8362 
sales  of  firearms  to  Indians. . .  .8356 

sales  of  liquor  to  Indians 8355 

sanitary  regulations 

failure  to  keep  notices  posted 

in  barber  shops,  etc 1820 

hotel     proprietors     interfer- 
ing with  inspection 1815 

noncompliance  with  hotel  in- 
spection law    1817 

operation    of    barber    shops, 
etc.,  without  certificates  of 

inspection 1820 

violation  of  rules  and  regu- 
lations    governing    barber 

shops,  etc 1819 

selling  explosives  and  firearms 

to  minors   8357 

slaughter   or   sale  of  famished 

animals 8345 

tobacco 

aiding  minors  to  use 8363 

furnishing  to  minors 8363 

use  by  minors 8363 

violation    of   duty   by   railroad 

employees 8351 

violation  of  live  stock  law 1876 

violation  of  provisions  concern- 
ing ice  and  water 1754 

violating    rules    of    bureau    of 

animal  industry   1842 

crimes  against  public  justice 

assaults  by  officers 8184 

attorneys  defending  suits  prose- 
cuted by  partners   8193 

bribery  of  witnesses 8176-7 

common  barratry 8189 

compounding  crimes    8186 

criminal  conspiracy   8204-5 

criminal   contempts    8197 

delay  in  taking  prisoners  before 
magistrates    8180 
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MISDEMEANORS— Cont.  Section 

enumeration — Cont. 

against  public  justice — -Cont. 
destruction    or    concealment   of 

evidence    8174 

disclosure  of  indictments  before 

arrest 8199 

disclosure  of  proceedings  before 

grand  juries   8200 

escapes  from  prison 8150 

false  certificates  by  officers . . .  8198 
fraudulent  conveyances  or  con- 
cealment of  property 8187-8 

grand  jurors  acting  after  chal- 
lenge sustained 8195 

illegal  arrests  and  seizures 8181 

inhuman    treatment   of   prison- 
ers      8182 

judicial    officers    accepting    re- 
wards     8140 

malicious    procurement    of    ar- 
rests or  search  warrants ....  8201 
neglect  of   duty  by   public   ad- 
ministrator     8179 

obstruction   of  inspection   dept. 

of  public  works 368 

offenses  not  otherwise  defined. 8203 

officers  suffering  escapes 8151 

omission  of  public  duty 8202 

partiality  in  awarding  contracts  380 
preventing   attendance   of   wit- 
nesses     8175 

purchase  of  claims  by  attorneys  8192 
purchase  of  judgments  by  jus- 
tices or  constables 8143 

recapture  of  goods 8147 

refusal  of  attorneys,  etc.,  to  pay 

money   8191 

refusal  of  officers  to  make  ar- 
rests  8178 

refusing  assistance  to  dept.  law 

enforcement 366 

refusing  assistance  to  officers.  .8185 

rescues    8146 

resisting  officers   8183 

state   officers   contracting  with 

state    378 

stealing,  mutiliating  or  falsify- 
ing of  records 8156 

use    of    unnecessary    force    in 

ejecting  passengers 4821 

crimes  against  public  peace 

deadly  weapons,  exhibition ....  8375 

disturbing  the  peace 8373-4 

dog  or  cock  fighting 8372 

forcible  entry  and  detainer 8376 

possession  of  land  after  ouster. 8377 
riot    8364 

neglect  of  officers  to  disperse. 8370 

presence  at 8369 

rout   8366 

unlawful  assembly 8367 

violation  of  rules   for   conduct 

of  pleasure  resorts 8378 

crimes  against  revenue  and  prop- 
erty of  the  state 
county  commissioners  interested 

in  highway  contracts 1325 


MISDEMEANORS— Cont.  Section 

enumeration — Cont. 

against  revenue  and  etc. — Cont. 
county  treasurers'  failure  to  ex- 
ecute county  depositary  law. 3592 
creation  of  deficiencies  by  offi- 
cers of  state  institutions....   487 
directors  or  officers  of  irrigation 
districts    interested    in    con- 
tracts   4353 

doing  business  without  a  license  8385 
failure    of    officers    of    express 
companies     to     make     state- 
ments     3359 

failure  of  school  district  officers 
to  give  state  the  preference 
right  to  purchase  bonds. .. .2965 
failure    of    officers    to    account 

for    fines    or    costs 8328 

failure  of  public  officers  to  keep 

accounts    , 480 

failure  of  state  officers  to  de- 
posit  money    484 

false  affidavits  to  secure  ani- 
mal bounties   1882 

false  representations  to  obtain 

state   insurance    6312 

highway  district  officers  or  em- 
ployees interested  in  con- 
tracts     1515 

land  officials  buying  state  lands  2877 
municipal  officers'  misappropri- 
ation of  bond  proceeds 4119 

municipal  treasurers'  noncom- 
pliance with   law 4045 

sale  of  military  supplies 8388 

state  lands 

cutting  timber  on 8383 

lessees     unlawfully     cutting 

timber     2909 

occupation  without  lease. ..  .2912 

unlawful  sale  of  timber 2934 

state  treasurer's  neglect  to  ex- 
ecute state  depositary  law. .   329 
taxes 

acceptance  of  bribes  by  ap- 
praisers     3385 

assessment  by  county  boards 
at  more  or  less  than  cash 

value    3161,3309 

county  officers*  refusal  to 
levy  taxes  to  meet  payment 
of  interest  and  redemption 

of   bonds    3526 

evasion  of  tax  on  live  stock.  .3287 
evasion    of   tax   on   personal 

property 3292 

failure  of  prosecuting  attor- 
neys to  prosecute  assessors  8127 
highway  district  officers'  fail- 
ure to  secure  the  payment 

of  bonds    1556 

municipal  officers'  failure  to 

levy  special  bond  taxes. . .  .4119 
neglect  of  duty  by  tax  col- 
lectors     8386 

peddling  without  licenses. .  .2354 
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MISDEMEANORS— Cont.  Section 

enumeration — Cont. 

against  revenue  and  etc. — Cont. 

taxes — Cont. 
refusal     to     give     assessors 

names  of  employees 8384 

refusal  to  list  property 8383 

undervaluation   by   assessors  3122 
use  of    illegal    poll    tax  re- 
ceipts  8383a 

violation  of  law  concerning 
publication  and  sale  of 
pamphlet  laws    483 

violation  of  provisions  govern- 
ing loan  expense  fund 2982 

criminal    syndicalism,    permitting 

assembly  advocating   8583 

live  stock  crimes 

See   also   under    Crimes    Against 

Public  Health  and  Safety — Live 

Stock  Inspection 

auctioneers'  registers,  noncom- 
pliance   with    law 1954 

brand  inspectors'  failure  to  per- 
form duties   1946 

changing  or  concealing  brands 

8328, 8334 

driving   from   range 1934 

driving  from  state  without  cer- 
tificates      1942 

grazing  sheep  on  cattle  range  8333 

grazing  stock  on  improved 
lands    8335 

mutilating  and  counterfeiting 
brands    1931 

removal  of  hides  from  car- 
casses     8331 

shipment  without  authoriza- 
tion     1945 

slaughter  without  making  rec- 
ord or  preserving  hides 1949 

slaughtering  cattle  in  remote 
places    8330 

slaughtering  unbranded  cattle  8332 

stealing  services  of  bulls 8336 

transportation  without  certifi- 
cate     1940 

violation  of  stock  drovers'  law  1938 

malicious  mischief 
animals 

beating   and   worrying 8555 

carrying  in  a  cruel  manner . .  8543 
failure  to  kill  when  unfit  for 

work    8554 

impounding  without   food  or 

water 8547 

killing,    maiming,    torturing, 

etc 8542 

neglect  to  care  for 8548 

permitting  fights  for  amuse- 
ment     8544 

poisoning    8541 

training   for   fighting 8545 

unnecessary  torture    8543 

birds,  killing  or  disturbing  in 
cemeteries 8549 


MISDEMEANORS— Cont.  Section 

enumeration — Cont. 

malicious  mischief — Cont. 
defacing  boundary  monuments  8560 

defacing  legal  notices 8565 

defacing  mining  notices 8573 

defacing  natural  scenic  objects  8561 

defacing  sign  posts 1335 

herding    animals   on    occupied 

lands  1936 

hunting  on   inclosed   lands   re- 
sulting in  injuring  stock. . .  .2591 
injuries  to  gas  or  water  pipes. 8572 
injuries  to  lumber  piles,  rafts 

and  vessels    8564 

injuries    to    ornaments,    shade 

trees,    etc 8571 

law   library,    abuse   of 1267 

malicious  injuries  to  crops. . .  .8559 
malicious  injuries  to  property. 8539 

opening   sealed   letters 8567 

permitting   animals   to   run   at 

large  in  herd  districts 2016 

ranging  hogs  in  municipalities  1976 
ranging  sheep  in  unincorporat- 
ed villages   1984 

ranging  stock  in  villages  with- 
out herders    1981-2 

sabotage    8579 

trespass  upon  private  parks  and 

ponds    2797 

trespassing  with  firearms 2591 

trespasses    8558 

miscellaneous  crimes 

abuse   of   school   teachers 8590 

agriculture 

failure  of  threshermen  to  se- 
cure licenses   2045 

price  discrimination  in  agri- 
cultural   products    2053 

breaking  packages  left  for  rail- 
way transportation    8591 

breaking  seals  of  railroad  cars  8591 

circulating   illegal   money 8588 

clandestinely  learning  contents 

of  telegrams   8586 

collection  agencies,  violation  of 

law    2366 

compiling  abstracts  without  au- 
thority  2262 

delayed  trains,  failure  to  give 

notice     4824-5 

disturbing    travelers    on    rail- 
roads   8591 

dogs  running  at  large  unlaw- 
fully, when   1912 

failure   of    venders     to     make 
statements  of  farm  laborers 

entitled  to  liens 7373 

fish  and  game 

destruction     of     nests     and 

young  birds 2758 

destruction   or   possession   of 

small  trout  and  black  bass  2743 
failure  of  officers  to  enforce 
law    2818 
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MISDEMEANORS— Cont.  Section 

enumeration — Cont. 

miscellaneous  crimes — Cont. 
fish  and  game — Cont. 
failure  of  trappers  to  report  2788 

fishing  near  fish  ladder.' 2741 

fishing  through  ice 2739 

hunting  game  birds  from  mo- 
tor boats    2756 

hunting   with    dogs 2778 

illegal  possession  of  fish  and 

game    2723 

interference  with  federal  fish 

culture    2801 

issuance,  receipts  other  than 

fish   and   game   licenses. .  .2673 
neglect    of    officers    to    turn 
over  proceeds  or  mutilated 

licenses    2678 

net  fishing  in  Bear  Lake. . .  .2733 
operation     of    water     power 

mills  without  screens 2754 

placing  fish  in  public  streams 

or  private  ponds 2702 

possession  of  beaver  hides.. 2772 

possession  of  carcasses 2728 

possession  of  creatures  taken 

unlawfully    ...2727 

possession    of    game    during 

closed   season    2726 

report  of  animals  in  captiv- 
ity     2789 

shooting  birds  at  night 2757 

taking  of  fish   for  bait 2748 

taking    with     explosives     or 

drugs    2750 

taking     with     nets,     spears, 

etc 2730-31 

taxidermists,     possession     of 

carcasses  without  permits. 2721 
trespass  upon  private  parks  2797 
trespass  upon  private  ponds 

2700, 2797 
trout  fishing  on  horseback.  .2744 
unlawful     sale     of     fish     or 

spawn    * . .  2702 

unlawful  sales  and  shipments 

of  fish 2706 

unlawful  sale  of  whitefish  or 

sturgeon    2705 

unlicensed  taxidermy    2720 

violation  of  Cassia  game  pre- 
serve     2838 

violation  of  closed  season  on 

trout  in  Elk  creek 2737 

violation  of  law,  bullfrogs.  .2747 
violation    of   law   concerning 

big  game    2780-2 

violation    of   law    concerning 
deer,     antelope,     mountain 

sheep  and  goats 2779 

violation  of  law,  general  pen- 
alty     2782,2802 

violation,  Lewiston  Orchards 

preserve    2841 

violation  of  open  season ....  2795 


MISDEMEANORS— Cont.  Section 

enumeration — Cont. 

miscellaneous  crimes — Cont. 
fish  and  game — Cont. 
violation,  Pocatello  game  pre- 
serve     2864 

violation  of  preserves 2824 

violation    of    law    protecting 

young  of  big  game 2781 

wanton  destruction 2803 

flag  desecration 896,  8594 

giving  of  sales  premiums 8489 

illicit    conveyance    of     articles 

into  penitentiary   8600 

Indians  carrying  firearms. .  .8596-7 
interference  with  property  sub- 
ject to  farm  laborers'  liens. .   7375 
labor 

antiunion  contracts   2321 

contracts    restricting    board. 2322 
deducting  premiums  paid  for 
workmen's       compensation 

insurance  6287 

employers  of  mechanics,  fail- 
ure to  record  statements.  .2313 
employment  of  aliens  on  pub- 
lic   works     2323 

employment   of   women   over 

nine    hours    2332 

keeping  employment  bureaus 

without  licenses   2310 

mines  and  smelters,  violation 

of  eight  hour  day 2329 

municipal     employment     bu- 
reaus, violation  of  law 2307 

unlawful   use    of    union    la- 
bels     2319-20 

violation  of  eight  hour  day. 2326 
misrepresentation    of    entrance 

credits  to  dental  college. ..  .2121 
operating    unlawfully    as    com- 
mon   carrier    2440 

practice  by  architects  without 

a   license    2233 

practice   of   accountancy   with- 
out  a   license 2221 

refusal  to  transmit  or  deliver 

telegrams     8584 

sales  with  trading  stamps ....  8488 
sending  threatening  letters ....  8589 
shipment  of  loaded  firearms. .  .8599 
teaching  foreign  language ....  986 
telegraph  operators  appropriat- 
ing information  from  mes- 
sages     8585 

unauthorized     sale     of     water 

rights    3065 

unlawful    practice,    civil    engi- 
neering     2260 

unlawful  practice  of  dentistry  2129 

vagrancy 8587 

violation,  barber  shops  closing 

hours     2334 

violation,     bonded     warehouse 
law    6210 
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MISDEMEANORS— Cont.  Section 

enumeration — Cont. 

miscellaneous  crimes — Cont. 

violation,  dentistry  law. 2136 

violation,     dependent     children 

law    7918 

violation,  farm  markets  regula- 
tions  2037 

violation,  law  governing  tele- 
graph and  telephone  mes- 
sages      4841 

violation,  optometry  law 2170 

violations  of  pure  seed  law. . .  .2026 

jurisdiction  of  justice's  court 6474 

jurisdiction   of   police   courts 3880 

jury  for  trial  of I       7 

limitations  on  prosecutions 8703 

offenses  not  otherwise  denned 8203 

punishment    8086 

stipulation,  number  of  jurors 6516 

MISREPRESENTATIONS 
See  also  Fraud 

as  to  value  of  pledge 6395 

in  life  insurance 5050 

law  relating  to  governs  sales,  when  5745 
obtaining  title  to  real  property  by.  .8475 
MISTAKES 

as  excuse  for  crime 8090 

do  not  impair  negotiation  bill  of  lad- 
ing   6102 

do  not  impair  negotiation  warehouse 

receipts 6165 

law  relating  to  governs  sales,  when  5745 

relief  from  in  civil  cases   6726 

MITIGATING  CIRCUMSTANCES 

as  affecting  judgments   9036-7 

in  embezzlement   8459-60 

in  libel  and  slander 6715-16 

MONEY 

circulating  illegal  money    8588 

interest:     See  Interest 

judgments  for,  how  computed 2550 

judgment  to  specify  kinds    6898 

money  of  account  denned 2548 

obtaining  under  false  pretenses    . .  8474 

peculiar   denominations    2549 

personal    property    includes    9456 

MONGOLIAN  PHEASANTS 

bag  limit   2767 

open  season  2767 

protected  in  Cassia  game  preserve. 2837 
MONOPOLIES 

See  also  Combinations  in  restraint 

of  Trade 
See  also  Trusts 
civil    liability    of    corporate    officer 

and  agents  for  violating  law  . .  .2539 
court  procedure  in  cases  of  viola- 
tion of  law 2542-7 

forfeiture  of  property   2533 

illegal    2532 

penalty  for  violation  of  law  ..... .2538 

prohibition   against  continuance  of 

business    2537 

MONTH 

means   calendar  month    9456 


MONUMENTS  Section 

boundary 5362,  5521,  5536,  8560 

MOOSE 

denned  as  game  animal   2679 

protected    2771 

unlawful  to  hunt  in  Big  Lost  river 

game  preserve 2844 

violation  of  law  concerning,  penalty  2780 
MORALS 

conspiracy  to  commit  acts  injurious 

to  8204 

legislature  should  further  promotion 

III     24 
MORATORIUM 

citizens  exempted  from  civil  process 

while  serving  with  colors   750 

MORPHINE 

penalty  for  unlawful  trafficking  . .  .2186 
penalty   for   unlawfully   procuring. 2187 
penalty  for  violation  of  law  by  li- 
censed professionals    2188 

traffic  lawful,  when    2185 

traffic  presumptively  unlawful   . . .  .2189 

traffic  unlawful    2184 

MORRILL  ACTS 

assent  of  legislature  to    1070 

MORTGAGES 

acknowledgments  and  record   6372 

acknowledgments  taken  by  notaries    211 

220 

against  decedents'  estates   7648 

assignment  of  debt  carries  security  6365 

books  of  record   5422 

chattel:     See  Chattel  Mortgages 
credits  secured  by,  exempt  from  tax- 
ation     3099 

defeasance  may  be  shown  by  parol. 6359 

denned 6355 

discharge 

marginal     6366 

on  certificate 6367 

record 6368 

foreclosure 

against  decedents'  estates   7588 

appointment  of  receivers 6817 

execution    6913 

execution     under     foreclosure  in 

more  than  one  county 6953 

injuries  to   property  pending  in- 
junctions     6967 

lis  pendens 6674 

necessary  to  obtain  possession  . .  6952 

partial  sales   6951 

proceedings    6949 

redemption  from  sales   6949 

sales,  disposition  of  surplus  mon- 
ey   6950 

venue  of  action 6661 

for  purchase  money,  priority  of  lien  6351 

independent  defeasance  to  be  record- 
ed     6371 

lien 

extent  of    6360 

is    special    6357 

must  be  in  writing   6356 

not  a  revocation  of  wills 7822 
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MORTGAGES— Cont.                        Section 
power  of  attorney,  requirements  . .  6362 
power  of  foreign  executors  to  sat- 
isfy     7667 

property  which  may  be  mortgaged .  6370 
provisions  of  sales  law  not  applica- 
ble to    5747 

recording  assignments    6363 

not  notice  to  mortgagors 6364 

redemption 

after  foreclosure 6949 

limitations  of  actions  for  . . .  .6619-20 

restraint  of  right  void    6349 

revocation,  power  of,  when  deemed 

executed    5430,  5431 

sales 

warranties  of  title  not  implied . .  5685 
satisfaction,  refusal  to  enter,  pen- 
alty  6369 

state  funds  invested  in,  when   ....  2956 
subsequently  acquired  title  inures  to 

mortgagee    6361 

to   secure  deferred     payments     on 

wards'  real  estate  7883 

to  secure  purchase  money  in  parti- 
tion   sales    7001 

transfers  deemed  mortgages,  when  6358 
MOSCOW 

county  seat  of  Latah  county 35 

location  of  state  university 1056 

MOTHERS 

For  provisions  relating   to  parents 

in  general:  See  Parents 
consent  to  adoption  of  illegitimate 

children    4685 

custody,  equal  rights  with  fathers . .  4681 
notification  to  registrars  of  births.  1636 

pensions    3733-41 

right  of  administration 7487 

successors  to  illegitimate  children.  .7795 
suit 

for  death  or  injuries  to  children .  6643 

for  seduction  of  children 6642 

surrender  of  children  to  benevolent 
corporations    7902-3 

MOTHERS'  PENSIONS 

allowances     3734 

conditions    3735 

discontinuance    3737 

order    3736 

applications  of  law  3738 

judgment 

review  on  motion  of  taxpayer  . .  3740 

jurisdiction  of  probate  court 3733 

obtaining  allowance  falsely    3739 

reports  of  probate  judges   3741 

MOTIONS 

For  a  particular  order  or  remedy: 

See  the  specific  title 

continuance  and  transfer 7197 

defined    7194 

in  special  proceedings   7241 

heard  at  chambers   6493 

in  absence  of  district  judge 6497 

notice    7196 

of  hearing  at  chambers 6495 


MOTIONS— Cont.  Section 

successive  motions  prohibited    6506 

where   made    7195 

MOTOR  BUSSES 

For  porvisions  relating  to  common 
carriers,  motor  vehicles  and  pub- 
lic utilities  in  general: 
See  Common  Carriers 
See  Motor  Vehicles 

bonds  required   2440 

licenses 
fees 

amount   2439 

payment    2442 

required    2439 

revocation    2440 

rules  for  service   2441 

MOTOR  CYCLES 

For    provisions    relating    to    motor 

vehicles    in   general:   See    Motor 

Vehicles 

lamp  requirements 1613 

license  fees 

amount     1592 

collection  by  seizure  and  sale 1595 

number  and  license  plates 1599 

MOTOR  VEHICLES 

chauffeurs    1606-8 

defined    1589 

defined  as  common  carriers   2380 

disposition  of  fines   1621 

disposition  of  license  fees   1581-2 

exempted  from  taxation  when  . . .  .3099 
intoxicated  persons  not  to  operate.  .1618 
law,  officers  authorized  to  enforce.  1597 

laws  of  the  road   1614 

manufacturers  and  dealers'  fees...  1604 

motor  busses   2439-42 

motor  cycles 1592,  1595,  1599,  1613 

penalty  for  violation  of  law 1619 

records  to  be  kept  by  assessors. .  .1596 
registration 

annual  renewal 1601 

application 

form    1591 

how  made    1590 

by  manufacturers  and  dealers  . .  1604 

by  municipalities  prohibited   . 1617 

exemptions   1600,  1612 

expired  number  plates  must  not 

be    carried 1610 

licenses 
fees 

amounti     1592 

collection  and  apportionment  1593 
collection  by  seizure  and  sale  1595 
in  lieu  of  property  taxes  ....  1602 

receipts    1594 

numbers   and   plates,   specifica- 
tions     1599 

numbers  must  be  visible   1610 

power,    dept.    law    enforcement. .   332 

1588-1621 

record    1598 

required    1588 

transfer    1603 
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MOTOR  VEHICLES— Cont.            Section 
registration — Cont. 
vendees'  operation  of  vehicles  un- 
der dealers'  licenses   1609 

sales,  assessors  to  be  notified  of  . 1604 

temporary  use  without  permission  8601 
traffic  regulations 

brakes,  horns  and  lights 1613 

meeting  and  passing  teams 1614 

speed  allowed   1616 

weight  denned    1592 

who  may  operate 1605 

MOUNTAIN  GOATS 

denned  as  game  animals 2679 

limit  which  may  be  killed  2776 

open    season    2773 

protected      from      unsportsmanlike 

methods 2774-5 

unlawful  to  hunt  in  game  preserves 

Big  Lost  river   2844 

Cassia     2837 

violation  of  law  concerning,  penalty  2779 
MOUNTAIN  HOME 

county  seat  of  Elmore  county .     26 

MOUNTAIN  LIONS 

See  Cougars 
MOUNTAIN    SHEEP 

closed   season    2771 

denned  as  game  animals 2679 

protected      from      unsportsmanlike 

methods     2774-5 

unlawful  to  hunt  in  game  preserves 

Big   Lost   river    2844 

Cassia 2837 

violation  of  law  concerning 2779 

violation  of  law  protecting  young. 2781 
MOVING  PICTURE  SHOWS 

unlawful  to  keep  open  on  Sunday, 

when     8293 

MUD  HENS 

denned  as  game  birds 2680 

MULATTOES 

marriages  with  white  prohibited.  .4596 
MULES 
crimes 

branding  or  altering  brands 8328 

driving  from  state  without  inspec- 
tion     1942 

sale  of  animals  with  glanders  ..8359 
shipment   without   authorization .  1945 
transportation  without  certificate  1940 
damages  for  breaking  lawful  inclo- 

sures    1987-8 

defined  as  live  stock 1917 

estrays:     See  Estrays 

glanders,  test  and  destruction  ....  1875 

larceny    of    8429 

liability  of  railroads  for  injuring.  .4814 
marks  and  brands :    See  under  Live- 
stock— Marks  and  Brands 
running  at  large 

impounding  and  sale 1979-80 

penalty    1978 

regulation  by  municipalities    3952 

MULLET 

defined    as   nongame   fish    2682 


MULTIPLE  DAMAGES  Section 

county    officers,    refusal    to    receipt 

for  fees    3719 

damage  by  passing  through  parti- 
tion fence  gates 1967 

failure    to    inclose    reservoirs    and 

dumps 1969 

failure  to  record  instruments    ....3647 

in  actions  for  forcible  entry 6960 

in  actions  for  trespass 6958 

in  actions  for  unlawful  detainer  . .  7335 

injuring  ditches  or  headgates 5627 

leaving  gates  open 1372 

malicious   injuries   to   telegraph   or 

telephone  properties   4834 

railroads    failing   to   keep   book   of 

stock  killed   4818 

recorders'  liability  for  neglect 3649 

refusal   of   state  treasurer  to   pay 

warrants    169 

second   violation   of  two-mile   limit 

law 1909 

transportation  of  live  stock  without 

certificates     1940 

violations   of   trade   and   commerce 

law    2544 

MUNICIPAL  BONDS 

For  provisions  relating  to  bonds  in 

general:  See  Bonds 
approved  investments  for 

county  depositories   3589 

insurance  companies 4962,  4964 

savings  bank  deposits 5228 

savings  deposits  of  trust  compan- 
ies     5236 

state   depositories    309 

denomination,  interest,  maturity. .  .4115 

duties  of  officers 4119 

form  and  interest  coupons 4116 

interest,  how  paid,  when  levy  insuf- 
ficient     4118 

issue  and  sale    4117 

joint  light  and  power  plant 

agreement  on  apportionment. ..  .4111 

authorized    4110 

bond  election 4112 

committee  for  construction  or  pur- 
chase   4113 

limitation  on  amount   4109 

ordinance  and  election   4114 

power  to  collect  tax 4120 

purposes 

fire  department 4109 

general   4109 

hospitals,  cemeteries,  etc 4109 

light  and  power  plants 4109d 

parks    4109 

refunding    outstanding    indebted- 
ness   4109 

sewers    4109 

soldiers'  memorials    4109 

streets  and  alleys   4109 

water    works .4109a 

record    4064 

refunding    4120 

special  assessments   4000-28 
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MUNICIPAL  BONDS— Cont.  Section 

submission  of  issuance  to   taxpay- 
ers  4109b 

tax   levy   for   interest   and   sinking 
fund    4118 

use  of  proceeds    4119 

waterworks 

previous  issues  validated 4109c 

MUNICIPAL  CORPORATIONS 

aid  to  corporations  prohibited  .  .XII  4 
appointment  of  officers  viva  voce  .  .4061 
apportionment  of  county  road  taxes  1529 
apportionment  of  county  taxes  for 

road  fund 1340 

apportionment  of  highway   district 

taxes 1534 

attorney,  powers  and  duties 4065 

bonds 

See  Municipal  Bonds 
bonds,  judicial 

not  required  in  civil  actions    . . .  7238 
not    required    in    injunction    pro- 
ceedings     6772 

census 

authorized    3788 

proclamation  of  result 3789 

certificate  of  birth,  filing  of 1636 

change  of  names 

duty  of  election  boards 4069 

existing  rights  unaffected   4073 

expense  of  election,  how  paid  . . .  4072 

order  changing  name   4071 

petition     4068 

special  elections    4068 

successive  elections   4070 

cities  of  first  class:     See  Cities  of 

First  Class 
cities  of  second  class :    See  Cities  of 

Second  Class 
cities  under  city  manager :    See  Cit- 
ies under  City  Manager 
cities  under  commission  form:     See 
Cities    under    Commission    Form 
cities  under  special  charter :  See  Cit- 
ies under  Special  Charter 
clerks 

For  provisions  relating  to  public 
officers  in  general:  See  Public 
Officers 
See  also  below,  this  title,  Officers 
elections 

absent  voting 610-14 

duties   of   county   auditors   de- 
volve  upon    572 

574-6,  578,  580-1 
nomination  certificates,  preser- 
vation      550 

publication   nominees'   names. .   552 
papers  filed  with 
appeals  from  orders  of  assess- 
ment   4011,  4012 

nomination  certificates   541 

weighmasters'  statements    3997 

powers  and  duties 

attest  signatures  on  bonds  . . .  .4018 
bond  instalments    4019 


MUNICIPAL  CORPNS.— Cont.       Section 
clerks — Cont. 

powers  and  duties — Cont. 

certification  of  census 3789 

custody  of  laws  and  ordinances  4064 

journal    4064 

record  of  outstanding  bonds . .  4064 
sewers:     See  Sewers  and  Sew- 
erage 
special     municipal     assessment 

certified  by    3982 

water  certificates  . , 3987 

consent  to  corporations  to  lay  tracks 

and  mains   1311 

consolidation 

adjacent  municipalities  may  con- 
solidate      4074 

application    of    preexisting    ordi- 
nances   4082 

consolidated     cities     to     assume 
debts     > 4084 

county  commissioners  to  make  or- 
ders      4086 

disposition  of  records  of  smaller 
municipalities    4083 

first  election  after 4086 

joint  session  of  city  councils 

conduct 4078 

officers    4077 

quorum     4078 

resolutions   4075 

specification  of  time  and  place.  .4076 

journal   of   proceedings    4081 

ordinance 

definition  of  boundaries 4080 

formalities  and  contents 4079 

property     vests     in     consolidated 

city    4085 

contracts 

bonds     for     protecting     laborers, 
etc 7341-2 

with  counties  authorized 1314 

corporate   name    4059 

corporate  powers 

general    3929 

right  of  preexisting  corporations 

preserved   3930 

corporations    may    lay    tracks    and 

mains    1311 

elections 

certificates  of  election    4038 

designation   and   arrangement  of 
polling  places    511 

general  election  law  governs  ....  4039 

hours  of  voting 4029 

judges  and  clerks,  vacancies  . . .  .4031 

law  not  applicable  to  special  char- 
ter cities 4037 

notices    4030 

qualifications  of  electors 4032 

registrars 

assistants,  appointment,  etc.  ..4036 

city  clerks  are   4033 

preparation  of  lists 4039 

registration 

books  and  electors'  oaths   4034 
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MUNICIPAL  CORPNS.— Cont.       Section 
elections — Cont. 
registration — Cont. 

time  of  4035 

unnecessary,   when    4039 

time  for  holding   4029 

employees,  workmen's  compensation 

law    6215 

employment  bureaus 2298,  2307 

engineers,  powers  and  duties 

assessment  roll    4008 

estimates  for  issuance  of  war- 
rants   4015 

establishment  of  libraries  ....  1035,  1042 
excluded  from  public  utilities  law. 2371 
finances 

annual  appropriation  bill   4053 

claims 

payment    4049 

presentation    4048 

credit 

loaning   prohibited    XII       4 

loaning  or  giving  prohibited.. 

VIII  4 
debts  not  assumed  by  state  . .  XII  3 
deposit  of  municipal  funds    ....  4046 

estimate  of  expenses 4055 

expenditures  not  to  exceed  appro- 
priation     4056 

exceptions    4056 

expenses  not  to  precede  appro- 
priation     4057 

extraordinary    indebtedness    VIII       3 

fiscal  year   4052 

general  fund,  fees  Irom  munici- 
pal employment  agencies  de- 
posited  in    230:5 

investments   4046 

money,  making  profits  from,  pro- 
hibited     VII     10 

noncompliance  with  law 4045 

presentation  of  fraudulent  bills. 8123 
publication     of     financial     state- 
ments  4042-4 

special  assessments,  how  used  ..4058 
taxes 

certification  and  collection  ....  4050 
payment  by  tax  collectors  ....  4051 
special,    for    warrant    redemp- 
tion     4053 

treasurers'  duties    4040 

trustees  to  keep  account  of  mon- 
ey     4041 

warrants 

how  drawn    4047 

issuance  forbidden  in  cases  of 

nepotism 417 

limitations  on  drawing 4049 

officers  not  to  deal  in 389 

redemption   fund 4053 

fire  departments 

bonds  may  be  issued  £or 4109 

issuance    of    free    transportation 

by  street  railroads 2421 

maintenance   by    municipalities . ,  3972 
members    exempt    from    military 
duty    680 


MUNICIPAL  CORPNS.— Cont.       Section 

funds,   transfer    4054 

governing  body 

See  also  below,  this  title,  Officers 
highways 

control  of   road   supervisors,   ex- 
ception  1319 

jurisdiction    of    county    commis- 
sioners  over,  exception    1314 

hogs  not  allowed  to  run  at  large  . .  1976 
hospitals  for  infectious  diseases.  .1667 
included    within    highway    districts 

1543,  1568-9 
incorporation  under  general  laws  . . 

XII       1 
irrigation  systems 

apportionment  of  cost 3989 

assignment  of  water  stock  to  mu- 
nicipalities     3986 

change  of  canal  location 3992 

contracts  with  irrigation  ditches  3993 

3994 

control  of  ditches    3990 

irrigation    fund    3989 

penalties  for  interference   3991 

power  of  control  on  petition 3985 

water  certificates 3987 

water  commissioner,  appointment, 

etc 3988 

legal  survey  of  land 2242 

legislative  powers 

assessments     for     improvements 

against  unpatented  lands   3981 

borrowing  money 3965 

bridges  in  municipal  limits   3978 

building  regulations   3955 

cemeteries 

acquisition   3966 

conveyance  of  lots    3968 

improvement   3967 

prescribing  of  penalties 3970 

regulation    3969 

control  of  street  obstructions    ..3960 

control  of  waters 3951 

creation  and  vacation  of  streets. 3963 
dedication  must  be  accepted  . . .  3977 
disposition  of  discontinued  street  3979 

dog  tax    3946 

drainage  of  stagnant  water 3975 

eminent  domain 3964,  7423 

fire  prevention   3954 

gas  franchises    3950 

general   3939 

general   assessment  sidewalk  ex- 
pense     3943 

improvement  of  streets 

general   levy    3942 

sidewalks,   construction,    repair 

and  regulation    3944 

special    assessments    3944 

inspection  of  hay,  grain  and  fuel .  3959 
lease  of  mining  property   owned 

by  city   3983 

license  taxes   3945 

maintenance  of  fire  department. 3972 
maintenance  of  hospitals    3973 
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MUNICIPAL  CORPNS.— Cont.       Section 
legislative  powers — Cont. 

maintenance  of  peace 3961 

nuisances     3954 

oversight  of  minor  officers   3949 

pounds 3953 

prescribing   penalties    3948 

promotion  of  general  welfare  .  .3948 
regulation  of  animals  at  large  . .  3952 

regulation  of  huckstering   3980 

regulation  of  railroads    3957 

regulation  of  transportation  ter- 
minals     3956 

regulation  of  weights  and  meas- 
ures     3958 

removal  of  snow,  ice  and  weeds. 3982 

special    assessments    3982 

reversion  of  vacated  streets  ....  3963 
sale  of  excess  power  by  municipal 

light  plant 3984 

sidewalks,    general    regulations.  .3943 

supervision  of  elections    3947 

supervision    of   public   ways    and 

commons 3976 

suppression  of  prostitution 3974 

tax  levy  for  general  purposes  ..3940 
tax  levy  for  special  purposes  . . .  .3941 
tax  levy  for  street  improvements  3942 

traffic    control    3962 

water,  light  and  power   3971 

license  money  apportionment   3350 

light  and  power  plants 4109d-e 

4110-3 

local  boards  of  health 1655 

local  improvement  districts 
bonds 

application   of  bonding  provis- 
ions     4025 

approved   investments   for  mu- 
nicipal funds 4046 

bondholders'   rights   and   reme- 
dies     4023 

contractors    4028 

disposal    4015 

form 4018 

interest   coupons    4016 

interim  warrants   4015 

issuance    4014 

levy  for  instalment  and  inter- 
est     4017 

liability    ,...4026 

liens 

additional  improvements    ...4014 

equality   of    4023 

foreclosure 4023 

limitation   on   contestability  of 

assessments   4020 

maximum  bond  issue   4016 

payment  of  bonds   4021 

payment  of  instalments  by  own- 
er   4019 

reassessment  of  benefits 4024 

refunding  bonds 4022 

subsequent   improvements    con- 
strued as  separate   4014 

contracts  for  improvements    ....  4027 


MUNICIPAL  CORPNS.— Cont.       Section 
local  improvement  districts — Cont. 
sewers:     See  Sewers  and  Sewer- 
age 
special  assessments 

action  following  protests 4004 

appeal   from  order    4011 

assessment  roll 

notice  of  filing 4009 

preparation  and  certification  4008 

time  to  file  objections 4009 

bases    4000 

collections    4013 

expenses    payable    by    munici- 
pality     4006 

general  provisions   3999 

hearing  objections   4010 

improvements*  on    one    side   of 

street    4002 

lien  of  assesments,  foreclosure  4007 
notice  to  permit  protests    ....  4003 

order    4010 

ordinance  creating  district  . . .  4005 
ordinance  of  intention  required  4003 
street  intersections,  petition   ..4001 

trial   of   appeals    4012 

streets:     See  Streets 
marshals 

See  also  below,  this  title,  Officers 
duty  to  enforce  Sunday  rest  law. 8295 

ex  officio  game  wardens 2661 

fish  and  game 

enforcement  of  law    2805 

right  of  search    2806 

seizure  of  appliances   2809 

seizure  of  game  and  fish    ....2807 

seizure  when  unclaimed 2811 

mayors 

See  also  below  this  title,  Mayors 

or  Chairmen 
See  also  below,  this  title,  Officers 
powers  and  duties 

assent  to  employment  of  guard 

for  county  jail   9428 

depositions  may  be  taken   . . .  .8001 

posse  comitatus    8185 

solemnization    of   marriage    ..4602 

4610,  4613-4 
subpoenas  in  election  contests  87-8 
preservation   of   peace   at   public 

meetings    8644 

mayors  or  chairmen 

See  also  above  this  title,  Mayors 
See  also  below,  this  title,  Officers 
appointments,  clerks  in  municipal 

employment   offices    2304 

forfeiture  of  office  for  failure  to 

enforce  prohibition  law   2640 

invasion  or  insurrection,  notifica- 
tion of   745 

powers  and  duties 

conveyance  of  cemetery  lots . . .  3968 
conveyance      of      discontinued 

streets    3979 

disposal    of   land    acquired    by 
foreclosure    3938 
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MUNICIPAL  CORPNS.— Cont.       Section 
mayors  or  chairmen — Cont. 
powers  and  duties — Cont. 

filling  vacancies   457 

prohibition  law,  notice  of  vio- 
lations     2640 

sewers:     See  Sewers  and  Sew- 
erage 
town  sites:    See  Town  Sites 

water  certificates 3987 

service  upon,  notice  of  hearing  of 
separation        of       agricultural 

lands     4102 

motor  vehicles 

registration    prohibited    1617 

regulations    1617 

officers 

For  a  particular  officer:  See  the 
specific  title  throughout  Munic- 
ipal Corporations 
acceptance  of  bribes  for  violation 
of  prohibition  law  a  felony  ...2643 

accounts  to  be  kept 480 

allowance  or  payments  for  public 
work  without  contract  bond . . .  7342 

bribery    8196 

elections,  designation  and  arrange- 
ment of  polling  places 511 

extra  allowances  prohibited   ....  4066 
failure  to  keep  accounts  of  fees 

and   moneys    480 

liability  for  approval  of  claims  in 

excess  of  levies   3559 

neglect  to  collect  bond  tax,  pen- 
alty     4119 

nepotism,   a  misdemeanor    416-7 

nominated  how 516 

nomination  by  petition    541 

nominations,    declinations    553 

printing  of  official  notices,  rates. 2339 
prohibitions  against  contracts   . .   386 

392,  4066 

dealing  in  warrants,  etc 389 

duty  of  disbursing  officers   . . .   391 
interest  in  contracts  prohibited    386 
interest  in  official  sales  prohib- 
ited       387 

officers  to  make  affidavit 390 

prohibited    contracts,    voidable 

by  whom    388 

prosecution  of  offenders  . . .   392 

prohibitions  against  dealing  in  of- 
ficial scrip   389,  392 

removal 
accusation 

form    8671 

presentment  by  grand  jury. 8670 

8769 

service  on  defendant   8672 

where    found    8770 

answer,    after    demurrer    over- 
ruled    8677 

answer   or   demurrer    8674 

appeal    8682 

suspension    pending    8682 

appearance   or    default   of    ac- 
cused     8673 


MUNICIPAL  CORPNS.— Cont.       Section 
officers— Cont. 
removal — Cont. 

demurrer,   form    8675 

denial,  form    8676 

judgment     8681 

plea  of  guilty  or  standing  mute  8678 

trial,  jury,  how  conducted 8679 

violation  as  to  enforcement  of 

prohibition  law    2640 

witnesses,   process   for    attend- 
ance     8680 

salaries  not  to  be   changed  dur- 
ing term    4067 

sale  of  land  for  toll  roads 1416 

term   of   office 4029 

vacancies,  how  filled    457 

ordinances 

amendments    4062 

application   after   consolidation . .  4082 

as  evidence    4063 

concurrence  of  majority  required  4062 

improvement    bonds    4114 

local    rules    4063 

passage    4061 

reading  and  title 4062 

style,  publication  and  when  effec- 
tive     4060 

plats    4087,   4108 

police  courts 

establishment  authorized V       2 

judges 

are    magistrates    8708 

disincorporation  of  villages    . .  3921 
municipal  employment  agencies  2303 
transfer  of  delinquency  cases  to 

probate  courts 1014 

police  department 

See  also  Police  Officers 

See  also  Policemen 

service  of  criminal  process  of  first 

class  city  courts    3808 

police,  duty  as  to  estrays  2010 

police  regulations  authorized  . .  XII       2 
powers  and  duties 

appointment  of  library  directors.  1037 

census  may  be  authorized 3788 

commanding  rioters  to  disperse. 8648 
compensation  of  registrars  of  vi- 
tal statistics 1643 

councils  of  defense 677 

disposal  of  land  acquired  by  fore- 
closure     3938 

drainage    district   functions    ....4494 

filling  vacancies   457 

highway  boards   1568 

highways 1333 

ordinance  permitting  public  am- 
usement on  Sunday 8293 

regulation   of   use   of   streets  by 

water    companies 4843 

sewers :     See  Sewers  and  Sewer- 

age 
town  sites :    See  Town  Sites 

transfer  of  funds   4054 

precinct  officers 

nominated  how 516 
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MUNICIPAL  CORPNS  — Cont.       Section 

primary  vital  statistics  registration 
districts  constituted  by   1626 

proceedings,  how  proved  7952 

property 

exempt  from  taxation VII       4 

subject  to  taxation  for  road  bond 
issue    3542 

property  road  taxes,  apportionment 
of 1340 

public  works:     See  Public  Works 

quarantine  by  dept.  public  welfare.  1669 

railroads,  construction,  consent  nec- 
essary     XI     11 

ranging  of  sheep  in  unincorporated 
cities  or  villages   1984 

resolutions,  passage 4061,  4062 

road  districts  constituted  by 1333 

road  poll  taxes 

amount  and  collection    1336 

apportionment    1336 

sale  of  real  estate 

conduct  of  election   3935 

conveyance     3936 

disposal  of  land  acquired  by  fore- 
closure     3938 

disposition  of  proceeds 3936 

excepted   sales    3937 

notice  of  election   3933 

ordinance  providing  for  election. 3932 

registration    3934 

sales    and    exchanges    subject    to 
approval  of  electors 3931 

school  property,  etc.,  may  be  owned 
by    XII       4 

sectarian  appropriations  prohibited 

IX       5 

separation  agricultural  lands  from 

4101-8 

service  of  process 4059,  6676 

shall  not  be  divided  into  two  or  more 
independent  school  districts   ....   836 

state  highways  in   1577 

surety  bonds  to  be  accepted   5109 

taxes 

application  of  revenue  law 3331 

apportionment  to  county  current 

expense    fund    3224 

certification  of  levies   3223 

certification  of  valuation  of  tax- 
able property   3225 

collection    3224 

exemptions,  fraternal  benefit  so- 
cieties    5193 

legislature  may  not  impose   VII       6 

property  exempt  from 3099 

settlement  of  county    3326 

state,  to  be  paid  in  full VII       7 

treasurers 

See  also  above,  this  title,  Officers 
crimes,  noncompliance  with  law . .  4045 
fees  from  municipal  employment 

agencies  deposited  with   2303 

powers  and  duties 
bonds    4018 


MUNICIPAL  CORPNS.— Cont.       Section 
treasurers — Cont. 

powers   and   duties — Cont. 
finances:     See  above,  this  title, 
Finances 

payment  of  bonds 4021 

sewers:     See  Sewers  and  Sew- 
erage 
treasury,  one-half  of  fines  payable 

into    3882 

utilities : 

For  a  particular  utility:  See  the 
specific  title 
villages:    See  Villages 
vital  statistics 

are   registration   districts    1626 

registrars,  payment  of  compensa- 
tion     1643 

registration  system  not  maintain- 
ed   1647 

wards,  precinct  officers  in 497 

warrants 

approved   investments   for 

county  depositories   3589 

savings  bank  deposits 5228 

savings  deposits  of  trust  com- 
panies      5236 

prohibitions    against    dealing   in.   389 

waterworks 3971,   4109a 

weights  and  measures 

inspection   department    3995 

municipal  wagon  scales 

establishment    3996 

maintenance    3997 

regulation  by  municipalities  . 3958 

weighmasters 

appointment  and  duties 3997 

bonds    3998 

MUNICIPAL    EMPLOYMENT    BU- 
REAUS 

chief   clerk,   duties    2305 

employment  clerks 

appointment  and  removal    2304 

bonds     2306 

number  and  compensation 2303 

equipment    2301 

fees   2302 

in  cities  and  villages  over  5000. . .  .2299 
in  cities  and  villages  under  5000.. 2300 
maintenance  governmental  function  2298 
violation  of  law,  a  misdemeanor . .  2307 
MUNICIPAL  LIGHT  AND  POWER 
PLANTS 

bonds   for    4109d-e,   4110-3 

MUNICIPAL  PLATS 

assessment  of  cost 4098 

effect  of  acknowledging  and  record- 
ing  4091 

enforcing  execution  of  plat 4098 

existing  plats  validated   4099 

forfeiture  for  selling  unplatted  lots  4100 
platting    after    vacation    of    prior 

plat    , , | .4097 

procedure 

acceptance  by  plat   4088 

certification   to   plat    4088 
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MUNICIPAL  PLATS— Cont.  Section 

procedure — Cont. 

duty  to  file  plats   4087 

essentials  of  plats   4087 

separation     of    agricultural      lands 
from  municipalities 

appeal 4108 

hearing    4104 

judgment  of  separation   4105 

liability  for  bonded  indebtedness. 4106 
notice  of  petition  and  hearing. .  .4104 

petition     4101 

reply  to  protests    4103 

streets  not  affected  by  separation  4107 
streets  and  alleys  to  be  continuous. 4092 
survey 

government  corners  to  be  shown. 4090 

stakes  and  monuments   4089 

vacation 

duty  of  county  recorder 4096 

effect    ,.4094 

inclosure  of  streets 4095 

manner    4093 

MUNICIPAL  UTILITIES 

For    provisions    relating    to    public 
utilities  in  general:     See   Public 
Utilities 
conveyance   or  leasing  by  cities   of 

the  first  class   3835 

illuminating    plant,    sale    of    excess 

power    3984 

lights  and  power  plants. 4109d-e,  4110-3 

water  works    3971,   4109a 

MUNICIPAL  WATERWORKS 

bonds  may  be  issued  for 4109a 

power  of  municipalities  to  acquire. 3971 
MURDER 

See  also  Homicide 

burden  of  proof  in  mitigation 8952 

by  wrecking    8514 

definition 8209 

degrees  of   8211 

jury  not  to  separate  during  trial . . .  8966 

limitation  on  prosecution   8701 

malice,  express  and  implied 8210 

malicious  injury  to  railroads  caus- 
ing death   8525 

punishment    8212 

MUSKRATS 

bounties    3475,    3477 

defined  as  fur  bearing  animals. ..  .2683 
destruction    in     irrigated     districts 

lawful     .2791 

houses  protected 2787 

MUTILATION 

of  human  beings   8222-3,  8231 

of  jury  lists    8158 

of  legal  notices    8565 

of  records 8155-6 

of  written  instruments .8566 

MUTUAL  CORPORATIONS 

For  provisions  relating  to  corpora- 
tions  in   general:     See   Corpora- 
tions 
excluded  from  public  utilities  law. 2371 
insurance  companies:     See  Mutual 
Insurance  Companies 


MUTUAL     INSURANCE     COMPA- 
NIES Section 
For  provisions  relating  to  corpora- 
tions and  insurance  companies  in 
general: 

See  Corporations 
See  Insurance  Companies 

deficiency  in  assets    4991 

domestic 

profits    defined    5064 

reinsurance  regulations   ........  5078 

domestic   mutual     casualty    compa- 
nies     5063 

fire 
county 

annual    statements,     fees     for 

filing    5083 

articles  of  incorporation    5081 

fees  for  filing 5083 

assessments    5087 

by-laws     5082 

certificates   of   authority    5082 

directors 5082 

farmers'  lodges  permitted 5080 

insurable   property    5086 

members 

liability    5085 

must    sign    constitution    a  ad 

by-laws  5085 

organization    " 5080 

supervision   by   commissioner.  .5084 
domestic 

actions,   collection   of   losses. .  .5077 

annual  statements   5060 

by-laws   : 5062 

certificates  of  authority 5059 

directors 5058 

fees    5061 

guaranty  fund  certificates  ....  5063 
losses 

.collectible  by  action    5077 

partial     proportionate     pay- 
ment     5076 

payment 5075 

members 

assessments   5068 

enforcement 5069 

evidence    5070 

contingent  mutual  liability.  .5067 
insurance    in    company    cre- 
ates  membership    5068 

liability    5067 

termination    5071 

withdrawal    5071 

notes  not  transferable 5066 

notes    receivable    5065 

organization 5056 

policies 

cancellation    5074 

limitations  on   amount 5073 

property  of  members  only  in- 
surable     5072 

word  "mutual"  must  appear  in 

name 5057 

excepted  from  certain  provisions  4958 
foreign 

certificates  of  authority   5089 
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MUTUAL    INSURANCE    COMPA- 
NIES— Cont.  Section 
fire — Cont. 

foreign — Cont. 

fees    .5090 

members,  liability   5091 

requirements    5088 

risks  may  be  classified    ......5091 

foreign     hail     companies,     require- 
ments     4959 

insolvent  companies 

appointment  of  receivers 5079 

duty  of  dept 5079 

life   companies  excepted   from   cer- 
tain provisions    4958 

policies    must    state    ownership    of 
profits   5034 

NAILS 

placing  in  highway,  penalty   8520 

NAMES 
change 

corporations  may  apply  for 7425 

hearing  and  order 7427 

jurisdiction  of  district  court 7424 

municipal  corporations    4068-73 

petition    7425 

petition,  publication    7426 

of  adopted  children  4689 

unauthorized      use      i  n      corporate 

prospectus    8500 

use  in  criminal  pleadings   8828 

use    of    fictitious    names    in    plead- 
ings    6727 

NAMPA 

location  of  Idaho  state  sanitarium.  1201 

NAPTHA 
See  also  Oils 

analysis  by  chemist 1789 

confiscation  of  unlawful  articles. .  .1787 

inspection  and  test 1784-5 

labeling  required   1786 

manufacture    and    sale   of    adulter- 
ated or  misbranded,  penalty 1783 

misbranding    defined    1794 

penalty  of  publicity 1792 

"person"  defined 1793 

prosecutions 

dispositions    of   fines    1795 

duty  of  chemist   1790 

duty  of  prosecuting  attorneys. .  .1791 
standards .  .1788 

NARCOTICS 
For  a  particular  narcotic:    See  the 

specific  title 
administering    with    felonious     in- 
tent  8233 

penalty  for  violation  of  law  by  li- 
censed  professionals    2188 

traffic  lawful,  when 2185 

traffic    presumtively   unlawful . 2189 

traffic  unlawful 2184 

unlawful  procuring,  a  misdemeanor  2187 

unlawful  traffic  a  felony 2186 

NATIONAL  GUARD 
See  Militia 


NATIONAL     HOME     FOR     DIS- 
ABLED    VOLUNTEER     SOL- 
DIERS                                          Section 
board    of   managers,   inspection    of 
soldiers*  home 1254 

NATURALIZATION 

production     of     certificates     prima 
facie  evidence  of  citizenship 564 

NAVIGATION 

no  impairment  by  law   relating  to 
irrigation   districts    4443 

NAVY 

medical    officers    2115 

uniform,  unauthorized  wearing  of.  759 

NECESSARIES 

definition 5674 

minors    cannot    disaffirm    contracts 

for 4586 

neglect   to   furnish    as   ground    for 

divorce    4631 

promises   of  adult   children   to  pay 

for   4676 

promises  of  parents  to  pay  for 4677 

NECTARINE  TREES 

destruction  of,  when  required 2070 

NEGLECT 

causing  injuries  or  death,  actions. 6643-4 

defined 8074 

ground  for  divorce 4631 

of  animals:     See  Animals 

of   children    8278 

of  idiots  or  insane  persons,  penalty.  8327 
NEGLIGENCE 

defined    8074 

locomotive  engineers  at  crossings . .  8348 
notice    of    mine    inspector    as    evi- 
dence of  5473 

owners  of  mischievous  animals 8358 

persons    in     charge     of     railroad 

trains    8338 

persons  in  charge  of  steam  boilers. 8337 
NEGLIGENT 

defined  8074 

NEGLIGENTLY 

defined 8074 

NEGOTIABLE     DOCUMENTS     OF 
TITI  E 

definition    5699 

effect  of  seller's  lien   5734 

negotiated  by  whom 5704 

negotiation  by  delivery 5700 

negotiation  by  indorsements 5701 

nonnegotiable    5702 

rights  of  persons,  etc .5705 

NEGOTIABLE  INSTRUMENTS 
acceptance 

incomplete  bills 6005 

presentment,  failure  releases 6011 

accommodation  parties 

defined    5896 

liability 5896 

alterations 

defined    5992 

effect .5991 

checks. ..'....'..'. .'! 5264-67,  6052-6,' 8480 


196 


INDEX 


[§§  1-4582,  Vol.  I;   §§  4583-9462,  Vol.  II;    Const.  Vol.  HI] 


NEGOTIABLE    INSTRUMENTS— 

Cont.  Section 

consideration 

accommodation  parties   5896 

effect  of  want  of 5895 

failure  as  defense  5895 

holders  for  value  5893-4 

presumption  of 5891 

value  denned 5892 

dates 

antedating  and  postdating    5879 

blank  dates  may  be  filled  by  hold- 
ers     5880 

effect  of  wrong  dating 5880 

definitions 

acceptance 6058 

accommodation  party   5896 

action    6058 

bank    6058 

bearer 6058 

bill    , 6058 

delivery 6058 

holders    6058 

holders  in  due  course 5919 

holders  of  value 5893 

indorsements  6058 

instruments    « ..6058 

issue    6058 

negotiable  promissory  notes 6051 

persons   6058 

value 5892,  6058 

written    6058 

delivery 

effectual,   when    5883 

essential    5883 

presumption  of 5883 

warrants  implied  from 5932 

discharge 

by  alteration   5991 

by    failure    to    present    or    nego- 
tiate   G011 

by  nonacceptance 6016 

by  refusal  of  unqualified  accept- 
ance  6009 

by    refusal    to    write    acceptance 

on  bill , 6000 

cancellation    by   mistake,   burden 

of  proof   5990 

material  alterations  defined   ....  5992 

of  bills  drawn  in  sets 6050 

of  persons  secondarily  liable ....  5987 
payment   by    parties    secondarily 

liable  5988 

renunciation  of  rights  by  holders. 5989 
when  instruments  are  discharged  5986 

dishonor 

by  nonacceptance 6016 

notice 

by   agents    5958 

by  agents  to  principals 5961 

by  mail,  when  deemed  given.  .5972-3 

by  whom  given 5957 

dispensed  with,  when    5D79 

excuse  for  delay   5980 

failure  to  give  notice  of  nonac- 
ceptance,   effect    5984 

form  and  service  5963 


NEGOTIABLE    INSTRUMENTS— 

Cont.  Section 

dishonor — Cont. 

notice  inures  to  benefit  of  all 

parties , 5959-0 

of     nonpayment     unnecessary, 

when    5983 

parties  bound  by  waiver 5977 

place  to  which  notices  must  be 

sent 5975 

sufficiency 5962 

time  for  giving  notice  by  party 

receiving  same 5974 

time  within  which  to  be  given.  .5969 
parties   residing   in   different 

places    5971 

parties  residing  in  same  place  5870 

to  bankrupts   5968 

to  drawers  not  required,  when. 5981 
to  indorsers  not  required,  when  5982 

to  joint  parties 5967 

to  partners   5966 

to  whom  given 5956,  5964 

waiver    5976 

waiver  of  protest 5978 

where  party  is  dead   5965 

excepted    from    law    as    to    assign- 
ments of  things  in  action 6635 

form  and  interpretation 

ambiguities  and  omissions 5884 

completion     of    instruments      by 

holders    5881 

instruments  payable  to  cashiers . .  5909 

language  of  instruments   ..5877 

maturity  of  sight  drafts  accept- 
ed for  honor   6033 

negotiable    promissory   notes    de- 
fined     6051 

order  is  unconditional,  although, 

etc 5870 

payable    at    determinable    future 

time 5871 

payable  to  bearer,  when 5876 

payable  on  demand,  when 5874 

payable  to  order,  when 5875 

requirements 5868 

to   whose    order   may    be    made 

payable 5875 

when  payable  at  bank 5954 

when  payable,  no  grace 5952 

when  sum  payable  is  a  sum  cer- 
tain     5869 

holders 
for  value 

defined    5893 

lienors  are,  to  what  extent 5894 

in  due  course 

defined    5919 

delay  in  negotiation 5920 

receiving     notice     before     full 

payment   5921 

rights  not  prejudiced  by  omis- 
sion to  give  notice  of  nonac- 
ceptance    5984 

title  and  rights 5924 

rights 

defect  in  title  from  fraud,  etc.. 5922 
defect,  what  constitutes  notice  5923 
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NEGOTIABLE    INSTRUMENTS— 

Cont.  Section 

holders — Cont. 
rights — Cont. 

defective  title,  burden  of  prov- 
ing bona  fides 5926 

defenses    to   negotiable    instru- 
ments     5625 

presumption    as    to    holding   in 

due  course 5926 

qualified  acceptance  may  be  re- 
fused    6009 

recourse  against  holders  after 

dishonor    6018 

renunciation,  effect    5989 

suit  by  and  payment  to  holders. 5918 
indorsement 

blank  converted  into  special 5902 

by  corporations  or  minors 5889 

by  several  payees    5908 

conditional,   effect    5906 

how  made    5898 

indorsees   not   affected    by   usury 

exacted  by  former  holders 2554 

in  representative  capacity 5911 

instruments  payable  to  "cashier"  5909 

kinds  of ...5900 

may  be  struck  out  by  owners,  ef- 
fect     5915 

misspelled  names   5910 

must  be  of  entire  instrument. . .  .5899 
presumed  by   signature  in   blank 

5930-1 
qualified 

effect  and  how  made 5905 

warranties  implied  from 5932 

restrictive 

defined    5903 

rights  under   5904 

special  and  blank,  defined 5901 

special,  liability   5907 

transfer  without,  effect   5916 

warranties   implied    from    5933 

last  day  falling  on  holiday 6061 

law   merchant    to    govern    omitted 

cases   6062 

liability,  primary  and  secondary. .  .6059 
negotiability 

continuation     5914 

instrument    payable     on     contin- 
gency     5871 

orders    other    than    for    payment 

of  money   5872 

provisions  which  do  not  affect. .  .5872 
negotiation 

by    agents    without    indorsement, 

liability 5936 

effect  of  delay    5920 

effected,  when 5897 

presumed   effected  before   matur- 
ity  5912 

reissue  and  negotiation    5917 

unauthorized    5882 

nonnegotiable  written  contracts 

indorsement 6063 

liability  of  indorsers 6064 


NEGOTIABLE    INSTRUMENTS— 

Cont.  Section 

parties 
agents 

liability    5887 

negotiation      without     indorse- 
ment     5936 

signature,       authority,       how 

shown    5886 

brokers,    negotiation    without   in- 
dorsement     5936 

liabilities 

acceptors    5929 

agents   5887 

drawers      5928 

general  indorsers 5933 

indorsers  of  bearer  paper 5934 

makers      5927 

negotiation    by   agents   without 

indorsement 5936 

order  of  liability  of  indorsers. 5935 
recourse  against  indorsers  aft- 
er dishonor 5951 

signature  in  blank  deemed  in- 
dorsement    5930-1 

warranty  implied  from  delivery 

or  qualified  indorsement 5932 

payment,  presentment 

day  of  payment,  how  determined  5953 
delivery    of    instrument    on    pay- 
ment     5941 

dishonor 

by  nonpayment 5950 

recourse  against  indorsers. . . .5951 

excuses  for  delay 5948 

instrument  payable  at  bank 

5942,    5954 

payable,  when 5952 

payment    in     due     course,    what 

constitutes    5955 

place    5940 

sufficient,  what  constitutes 5939 

to  acceptors  for  honor   6035 

to  drawers,  when  unnecessary. . . 

5946,  5947 

to  partners    5944 

to   personal   representatives    ....  5943 

to  several  persons  liable   5945 

unnecessary  when 5949 

when  necessary 5937 

when  to  be  made   5938 

presentation,  waiver  of  protest. ..  .5978 
presumptions 

as  to  place  of  indorsement 5913 

date  of  instruments 5878 

delivery    5883 

promissory  notes   211-12,  6051 

protest 

necessary,  when 5985 

of  notaries   211-12 

waiver  of  protest 5978 

reasonable  time,  how  determined. .  .6060 

short  title 6057 

signatures 

by   agents    5886 

by  procuration,  effect 5888 

forged  signature,  effect   5890 
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NEGOTIABLE    INSTRUMENTS— 

Cont.  Section 

signatures — Cont. 

liability  of  agents 588'7 

trade  or  assumed  names   588-5 

transfer    without    indorsement,    ef- 
fect     5916 

trust  companies,  may  deal  in 5224 

validity 

facts  which  do  not  affect 5873 

fraud,  duress,  etc.,  affect  title. . .  .5922 

value 

accommodation  parties   5896 

denned 5892 

holders  for  value   5893-4 

warehouse     receipts:       See     under 
Warehousemen — Receipts 
NEGROES 

marriage  with  white  prohibited. .  .  .4596 
NEPOTISM 

denned    416 

penalty    416-7 

NET  PROFITS 

of  mines,  denned   8361 

of   mines,   taxation    3360-70 

NEUTER 

included  in  masculine 9456 

NEW  TRIAL 

See  also  Trial 

appeal  from  order  granting.  .6892,  7165 

civil  actions 

application  for,  how  made 6889 

denned    6887 

grounds  for .6888 

hearing  at  court  or  at  chambers. 6894 

hearing  of  motion   6891 

in  action  on  lien  on  sawlogs 7366 

in  action  on  mechanics'  liens ....  7355 
in  forcible  entry  and  detainer. .  .7338 

in  mandate  proceedings   7261 

in  probate  proceedings   . .  .7765,  7768 
motion  acted  on  at  chambers ....  6493 

motion,    denial    6890 

notice  of  intention  6890 

on  motion  of  court 6893 

on    writ   of   mandate,   review   or 

prohibition     7273 

record  on  appeal   6892 

criminal  actions 

after  appeal,  where  held 9087 

after  defective  special  verdict. . .  .8995 
before    justices    of    the    peace, 

grounds 9253 

definition    9015 

effect  of  grant   9016 

grounds 9017 

time  for  application    9018 

fees  of  clerk  of  district  court 3702 

NEW  YEAR'S  DAY 

is   holiday    9450 

NEWLY  DISCOVERED  EVIDENCE 

criminal    cases    6888 

new  trial  for 9017 

NEWSBOYS 

on  trains,  passes,  issuance  to 2421 

NEWSPAPERS 

advertisements    of    intoxicating    li- 
quor     2649 


NEWSPAPERS— Cont.  Section 

advocacy   of    criminal     syndicalism 

by    8581 

editors  or  proprietors 

free   transportation    by    common 

carriers 2424 

liability  for  publication  of  libel.. 8258 
liability    for    reports     of     public 

proceedings    8259 

official  notices 

rates    2339 

qualifications,     printing     legal     no- 
tices     2340 

NEZ  PERCE 

county  seat  of  Lewis  county 37 

NEZ  PERCE  COUNTY 

boundaries    41 

county  of  the  third  class 3696 

in  first  congressional  district 67 

in    northern    tuberculosis     hospital 

district    1231 

in  tenth  judicial  district 65 

pheasant  hunting  regulations    2767 

writs  and  appeals  to  supreme  court, 
where  heard    6451 

NIGHT  TIME 
defined 

in  arson 8394 

in  burglary   8403 

NINE-HOUR  DAY 
for  women   2330 

NINTH  JUDICIAL  DISTRICT 

counties  comprising 64 

judges,  election  of 495 

NITROGLYCERIN 

burglary  by  use  of  8404 

keeping  in  town,  penalty 8344 

killing  or  destroying  fish  by. . .  .2749-50 

NOLLE  PROSEQUI 

See  also  Dismissal  of  Actions 

entry  abolished 9180 

NOMINATION 

of  appointive  officers:     See  Public 

Officers 
political:     See  Nominations 

NOMINATIONS 

For  a  particular  office  or  class  of 

offices:     See   the  specific   title 
candidates 

accounts,   itemized,   filing    557 

names,  arrangement  on  ballots..   549 

personal  expenses  defined   556 

crimes,  tampering  with  certificates  8110 
false  swearing  in  papers  or  cer- 
tificates, penalty 558 

signing  name  of  another  person, 

penalty    559 

declination    553 

direct:      See   Primary   Elections 

petition    541,  549 

vacancies,   how   filled    554-5 

NONJUDICIAL  DAYS 

business  permissible  on   6481 

enumerated    6481 
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NONPROFIT    COOPERATIVE    AS- 
SOCIATIONS Section 

For  provisions  relating  to  associa- 
tions and  corporations  in  gen- 
eral : 

See  Associations 
See  Corporations 

application  of  general  corporation 
law    4866 

authorized 4865 

by-laws   4869 

excluded  from  meaning  of  "corpor- 
ation" under  public  utilities  law. 2371 

members 

interests  equal 4868 

membership   certificates    4868 

who  may  become 4867 

number  of  incorporators    4865 

NONRESIDENTS 

admission 

to  insane  asylums   1175 

to  normal  schools 1090,  1104 

appointment  of  agents  for  in  pro- 
bate proceedings:  See  Dece- 
dents' Estates 

exemption  from  provisions  of  mo- 
tor vehicle  law 1612 

service  on,  how  made 7203 

service  on  owners  of  water  sys- 
tems   6682 

transfer  of  corporate  stock 4732 

NONSUIT 

judgment  of,  when  entered 6830 

NONSUPPORT 

of  family 8278-9 

of  wife  or  children 8278 

NORMAL  SCHOOL  FUND 
appropriation 

Albion  state  normal 1109 

Lewiston  state  normal   1108 

establishment 1107 

purpose  of 1107 

restrictions  on  use    1107 

NORMAL  SCHOOLS 

For  provisions  relating  to  educa- 
tional and  state  institutions  in 
general : 

See  Educational  Institutions 
See  State  Institutions 

Albion  normal  school    1093-1106 

are  professional  schools  for  teach- 
ers      966 

fund 1107-9 

Idaho  reports  to  be  received  by 203 

Lewiston  normal   school 1080-92 

of  other  states,  graduates  from 
may  receive  teachers'  state  cer- 
tificates by  indorsement 951 

physiology  and  hygiene  instruction .  1052 
supervision   of,   by  state   board   of 

education    803 

NORTH 

defined    6 


NORTHERN  IDAHO  SANITARIUM 

Section 
For  provisions  relating  to  charitable 
and  state  institutions  and  insane 
asylums  in  general: 
See  Charitable  Institutions 
See  Insane  Asylums 
See  State  Institutions 
commitment:       See    under    Insane 
Asylums — Commitment 

directors,  board   of,   abolished 351 

successor,  dept.  public  welfare..   342 

establishment    1196 

funds,    control    1198 

government,  mode  of 1199 

land  grant 1197 

management 1199 

medical  superintendent 
See  also  under  Idaho  Insane  Asy- 
lum— Medical    Superintendent 
examination  of  alleged  insane  pa- 
tients   of    Idaho    state    sanita- 
rium     1230 

patients,  transfer  of 1230 

persons  to  be  committed 1200 

NORTHWEST   LIVESTOCK  ASSO- 
CIATION 

receipts,    disposition    278 

receipts,   report    278 

NOTARIES  PUBLIC 

acknowledgments    taken    by 5388 

appointment,    commission,    term    of 

office    208 

authority  of  successor 214 

commissions 

fees  for 210 

under  former  law  validated 218 

deputies     may     take     acknowledg- 

edgments    5391 

fees 215 

liability  for  misconduct   217 

oath   and   bond    209-10 

official  seal 211 

powers  and  duties 

affidavits  taken  by 7997 

certificates  filed  with   clerks  dis- 
trict court    216 

depositions  taken  by 8001 

general 211 

issuance  of  subpoenas  in  election 

contests   87-8 

oaths  administered  by 8064 

protests     of     negotiable     instru- 
ments     6021 

protest  as  evidence 212 

qualifications 208 

removal,  death  or  resignation 213 

statements,   fees   of   clerks   of   dis- 
trict courts    3702 

NOTES 

promissory 211-12,  6051 

NOTICE 

defendant  entitled  to,  after  appear- 
ance   7202 
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NOTICE— Cont.  Section 

imparted  by  lis  pendens 6674 

imparted  by  recording  orders  pro- 
bate court 7757 

imparted  by  record,  of  conveyances .  5423 
interpretation,      uniform      partner- 
ship law   5815 

NOTICES 

In    connection    with    a    particular 
subject:     See  the  specific  title 

charges  for   printing    2339 

defacing  or  destroying,  penalty. . .  .8565 

defective  title  does  not  vitiate 7226 

denned    3595 

qualifications  of  newspapers  print- 
ing  2310 

return  is  prima  facie  evidence 3598 

service    7199 

on  municipalities   4059 

sheriffs 3610 

NUISANCES 

For    a    particular    nuisance:      See 

the  specific  title 
abatement 

does  not  preclude  action   0429 

power  of  cities  of  first  class. 3820 

actions  for 6956 

definition    6420,    6956 

dogs  running  at  large,  when 2778 

liability    of    successive    owners    for 

continuing    6428 

liquor  nuisances    2631-36 

moral 

abatement    6956 

actions  to  abate 

costs  a  lien   7051 

costs   to   be   paid     by    relator, 

when 7045 

disposition  of  proceeds  of  sale.704S 
evidence   of   reputation    admis- 
sible     7046 

execution    of    order    of    abate- 
ment     7047 

hearing    704J 

perpetual    injunction    and    or- 
der     ..7047 

release   of   buildings    from    in- 
junction     7050 

restrictions  upon  dismissal. . .  .7045 

temporary  injunctions    7044 

violation    of    injunctions     and 

orders    7049 

who  may  maintain 7043 

conducting  houses  of  ill  fame. . .  .6423 

cumulative   remedy    7042 

denned    6422 

houses  of  ill  fame  and  furniture .  6424 

6422,   6425 

injunction    6956 

private 
abatement 

notice  required  when 6438 

when  allowed    6437 

denned    6426 

remedies ,\. .  .6436 

regulation  by  municipalities 3954 

unhealthy,  suppression  of   1657 


NULLITY  OF  MARRIAGE  Section 

See  Marriage 
NUMBER 

singular  includes  plural 9456 

NUMERALS 

use  in  judicial  proceedings   6510 

NUNCUPATIVE  WILLS 

probate  of    7473-5 

NURSERIES 
nurserymen 

agents'  annual  certificates 2075 

licenses,  application,  bond,  etc... 2068 
licenses,  failure  to  procure  before 

importations    2084 

nursery  stock:     See  Nursery  Stock 
NURSERY  STOCK 
See  also  Nurseries 
assessed    as    personal   property. ..  .3284 

certain  varieties  destroyed 2070 

destruction  of  infected  packing. . .  .2076 
exemption   from   taxation   does   not 

apply    3099 

importations 

fumigation  before  sale 2069 

inspection    2071-2 

inspection  at  nurseries 2072 

licenses  for  importation  and  sale.. 2068 

marks  or  labels  required 2072 

sales  or  delivery  unlawful  without 

nursery   agents'    certificates 2075 

sales  prohibited  when  diseased. ..  .2071 
NURSES 
graduate 

employment  by   county    3448-9 

registration    2190-7 

notification  to  registrars  of  births.  1636 
passes,  issuance  to,  by  common  car- 
riers     2421 

report  of  sore  eyes  in  infants 1670 

NUT-BEARING  TREES 
See  also  Trees 

exempted  from  taxation,  when 3099 

OATHS 

In  connection  with  a  particular 
subject  or  proceeding  or  of  a 
particular  class  of  persons:  See 
the  specific  title 

affirmation  in  place  of  oath 8068 

affirmation  included  in  meaning  of. 9456 

definition   in  perjury    8161 

form .8065 

of  office 399-404 

Of  a  particular  officer:    See  the 
specific  title 

peculiar  forms 

who  may  administer 

board  of  pardons 9206 

clerk  of  supreme  court 193 

commissioners   of   deeds    220 

county  commissioners   3407 

county  officers 3553 

courts 6477 

executive  officers 476 

grand  jury  foreman   8792 

in  general 8064 

judicial  officers   476,  6503 

legislative   committee   members . .     79 


8066-7 
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OATHS— Cont.  Section 

who  may  administer — Cont. 

licensed    surveyors    2241 

notaries 211 

officers  solemnizing  marriages . . .  4604 
officers   taking   proof   of    instru- 
ments  5406 

recorders,    on    applications     for 

marriage   licenses    4612 

OBJECTIONS 

to  grand  jurors,  how  taken 8779 

to  offer  of  performance,  waiver. . .  .5672 

to  pleadings:     See  Pleadings 
OBLIGATIONS 

maturing  on  holidays   9452 

OBSCENITY 

advertisements  of  indecent  publica- 
tions     8303 

definition  and  punishment 8303 

indecent  advertisements   8306 

indecent  exposure    8303 

indictment  for  obscene  publications  8843 

seizure  of  indecent  articles   8304 

OBSTRUCTING  JUSTICE 

For  offenses  in  connection  with   a 
particular  subject:     See  the  spe- 
cific title 
OBSTRUCTIONS 

For  obstruction  of  a  particular  of- 
ficer in  the  performance  of  his 
duty:     See  the  specific  title 

in  highways:     See  Highways 
ODD  FELLOWS 

For  provisions  relating  to  frater- 
nal benefit  societies  in  general: 
See  Fraternal  Benefit  Societies 

acceptance  of  law  governing  relig- 
ious, social,  and  benevolent  cor- 
porations     4878 

excepted  from  law  governing  fra- 
ternal benefit  societies    5191 

power  to  hold  property 4875 

OFFENDERS 

subject  to  parole 9041-47 

OFFENSES 

In    connection    with    a    particular 
subject:     See  the  specific  title 
OFFERS 

Of  a  particular  thing  or  in  connec- 
tion  ivith    a    particular   subject: 
See  the  specific  title 
OFFICERS 

For  a  particular  officer:  See  the 
specific  title 

city   officers:      See  Municipal   Cor- 
porations 
See  the  various  classes  of  cities 

corporate  officers:  See  Corpora- 
tions and  specific  classes  of  cor- 
porations 

county  officers:  See  County  Of- 
ficers 

judicial  officers:  See  Judicial  Of- 
ficers 

militia  officers:     See  Militia 

peace  officers:     See  Peace   Officers 

public  officers:    See  Public  Officers 

state  officers:     See  State  Officers 


OFFICES  Section 

Of   a  particular  officer,   institution 
or  class  of  persons:    See  the  spe- 
cific title 
women  employees  . 

hours  of  labor 2330,  2332 

seats    for    2331-2 

OFFICIAL   BALLOTS 

See  Ballots 
OFFICIAL  BONDS 

For  provisions  relating  to  bonds  in 

general:    See  Bonds 
actions  on 

actions     and     judgment     against 

sureties    , 426 

lis  pendens 450-1 

original  or  additional  bonds   ....   437 

subsequent  suits 432 

who  may  bring 431 

application  of  law 445 

appointees  to  fill  vacancies 441 

approval 

indorsement    422 

precedes   filing    423 

certified  copies    427 

conditions,   signatures  and   sureties  424 

county  commissioners  may  fix 3558 

county  officers 

approval  and  filing 420 

approval   by   county   commission- 
ers  ..3415 

examination  of  bondsmen    288 

justification  of  sureties    425 

liability  for  penalties   3552 

release  of  sureties   442-5 

custody    427 

defects  do  not  affect  liability 433 

deputies    452 

district  officers 

justification  of  sureties    425 

release   of    sureties    442-5 

fees  for  recording 138 

filing    418 

form,  to  be  joint  and  several 428 

of   administrators:     See  Executors 

and  Administrators 
of   executors:      See  Executors   and 

Administrators 
of  guardians:     See   Guardian  and 

Ward 
of  receivers:     See  Receivers 
precinct    officers 

approval  and  filing   420,  3415 

justification  of  sureties    425 

release  of  sureties    442-5 

when    fixed    by    county    commis- 
sioners     3558 

record  by  secretary  of  state 133 

recorded  where 421 

reimbursement  for  premiums  paid. 5106 
state  officers 

approval  and  filing   419 

justification  of  sureties    425 

release   of    sureties    442-5 

sureties,    examination    of    bonds- 
men by  dept.  finance 288 

sureties 

discharge  of,  by  new  bond 440 
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OFFICIAL  BONDS— Cont.  Section 

sureties — Cont. 

for  less  than  penal  sum 426 

insufficiency 

action  on  either  bond 437 

additional   bonds    435 

contribution  between  sureties . .   439 
original  bonds  not  discharged.   436 

proceedings    434 

separate  judgment  on   bonds..   438 

vacation  of  office  for 434 

liability- 
extent    429 

for     duties     subsequently     im- 
posed    430 

not  affected  by  defects 433 

qualifications  and  justification.  .424-5 

release     . . . 442-7 

accrued     liabilities     unaffected 

by    447 

surety  bonds  to  be  accepted 5109 

temporary    appointees    470 

OFFICIAL  RECORDS 
See  also  Public  Records 

carrying*  away  or  mutilating 8127 

detention  from  successor   8127 

OILS 

adulteration   defined    1794 

analysis  by  dept 1789 

confiscation  of  unlawful  articles . . .  1787 
illuminating 

inspection  by  state  inspector. ..  .1675 
sale   of   adulterated,     impure     or 

misbranded  articles 1679 

inspection  and  test  by  inspector . .  1784-5 

labeling  required   1786 

manufacture  and  sale  of  adulterat- 
ed or  misbranded    1783 

misbranding  defined 1690,  1794 

penalty  of  publicity    1792 

"person"  defined 1793 

prosecutions 

disposition  of  fines    1795 

duty  of  prosecuting  attorneys. .  .1791 

duty  of  chemist   1790 

standards 1788 

OLD    AGE    INSURANCE 

teachers 979-84 


OLEOMARGARINE 
sale    and    use    . . . 


1732-3 


OLOGRAPHIC   WILLS 

definition  and  proof 7451,  7811 

ONEIDA  COUNTY 

boundaries    42 

county  of  the  fifth   class    3696 

in  Cassia  game  preserve 2835 

in  fifth  judicial  district   60 

in  second  congressional  district. ...     68 
writs  and  appeals  to  supreme  court, 
where  heard   6451 

OPEN   SEASON 

For  a  particular  kind  of  game: 
See  specific   title 

For  a  particular  fish:  See  the  spe- 
cific title 

for  game:     See  Game 


OPERATING  PROPERTIES  Section 

defined    3106 

OPINIONS 

of  attorney  general 178 

of  supreme  court  to  be  in  writing. 6446 

fee  of  clerk  of  supreme  court 190 

OPIUM 

frequenting  resorts   8302 

keeping  resorts  for  smoking 8300 

penalty  for  unlawful  trafficking. .  .2186 
penalty  for  unlawfully  procuring.  .2187 
penalty  for  violation  of  law  by  li- 
censed professionals   2188 

purchasing  for  smoking    8301 

seizure  of  utensils .8300 

traffic  lawful,  when   2185 

traffic    presumptively    unlawful 2189 

traffic  unlawful 2184 

OPPRESSION 

of  prisoners 8182 

OPTOMETRY 

law,  application    2169 

duties  of  officer    2171 

pamphlet  form    2168 

penalty  for  violation 2170 

practice 

certificates,  removal  to  another  state  2167 
college  or  university,  rules  and  reg- 
ulations  defining    2157 

definition    2155 

examinations 

applicant's   qualifications   2160 

applications ,. . .  .2159 

conduct   2161 

designation    of   examiners.  .334,   2157 

fees    2165 

passing  grade   2161 

reexamination  fee   2165 

subjects    2161 

waived  when 2164 

licenses 
applicants   licensed    elsewhere. .  .2164 

issuance 2162 

prerequisite  to  practice 2154 

reciprocal 

qualifications     o  f     applicants, 

powers  of  dept 2157 

recording  '!. .,. . . ,. .  ,| >2163 

register  of  applicants    2158 

renewal    337-8,   2162 

renewal  fee  2165 

revocation    2166 

revocation,  hearing   2157 

without  examination 2164 

optometrists 

directory    2168 

removal  to  another  state 2167 

regulation 2157 

OPTOMETRY,  STATE  BOARD  OF 
EXAMINERS  IN 

abolished 351 

successor,  dept.  law  enforcement. . .   332 
ORCHARDS 

See  Fruit  Trees 
ORDERS 
defined 

bills  of  lading  law 6117 

warehouse  receipts  law 6176 
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ORDERS    (JUDICIAL)  Section 

For  a  particular  order  or  for  an 
order  in  a  particular  proceeding : 
See  the  specific  title 

by  default,  relief  from 6726 

defined    7194 

delivery  by  sheriffs  to  successors. . .3617 

disobedience  to,  a  misdemeanor 8197 

entry 

in  term  or  vacation 6460 

of  chambers  orders   6494 

for  payment  of  money,  enforce- 
ment  7198 

in  absence  of  district  judges 6497 

in  special  proceedings 7241 

of  probate  court 
description  need  not  be  repeated  7763 

entry  in  minute  book 7755 

successive  applications  prohibited.  .6506 
transmission  by  telegraph  for  serv- 
ice     7205 

where  made 7195 

ORDINANCES 
municipal    4060-3,  4082,  4114 

ORES 

alteration  of  values    8497 

use  of  fraudulent  scales 8496 

ORNAMENTS 

malicious  injuries  to 8571 

OROFINO 

county  seat  of  Clearwater  county. .     24 
location  of  northern  Idaho  sanitar- 
ium     1196 

ORPHANS 
power  of  benevolent  corporations . . 

7902-7924 
under  18  years,    property    exempt 

from  taxation   3099 

OSTEOPATHIC      EXAMINATION 
AND  REGISTRATION,  BOARD 
OF 

abolished    351 

successor,  dept.  law  enforcement. .   332 
OSTEOPATHY 
practice 
certificates 

issuance  of    2137 

recording  of    2138 

refusal  to  grant 2137 

examinations  2137 

examiners,    designation    334 

fraudulent,  a  misdemeanor 2139 

health  regulations  to  be  observed  2140 

licenses,  renewal  337-8 

temporary  permits 2137 

OTTER 

defined  as  fur-bearing  animal 2683 

unlawful  to  hunt  in  game  preserves 

Big    creek    2856 

Big  Lost  river  , 2844 

Black  lake 2831 

Selway    2850 

south  fork  of  Payette  river 2827 

OUSTER 

possession  of  land  after   8377 

OUTWORKERS 
defined 6322 


OVERT  ACTS  Section 

evidence  on  trial 

for   conspiracy    8951 

for  treason    7972 

OWNERS 
defined 

bills  of  lading  law   6117 

warehouse  receipts  law   6176 

nonresidents :      See    Nonresidents 
OWYHEE  COUNTY 

boundaries    43 

county  of  the  third  class 3696 

in  second  congressional  district....     68 

in  third  judicial  district   58 

writs  and  appeals  to  supreme  court, 

where  heard    6451 

PALOUSE  RIVER 

and     tributaries,     lumber     district 

number  three    2341 

PANEL  OF  JURORS 

See  Challenges  to  Juries 
PAPER  MONEY 
See  also  Money 

unlawful  issue  or  circulation 8588 

PAPERS 

inspection,  right  to   6706 

officers    mutilating    or   refusing   to 

surrender 8127 

pleadings:     See  Pleadings 
preparing  false  papers  for  use  on 

trial     8173 

service  of:     See  Service  of  Papers 
stealing   or   mutilating    public    pa- 
pers     8155-6 

supplying  lost  papers 7225 

PARDONS,  COMMUTATIONS  AND 
REMITTANCES 
See  also  Paroles 

applications   9200 

register    130 

certificates  of  favorable  action 9201 

commutations 

of  state  prison  sentences 9402 

separate  sentences 9403 

to  training  school  sentence 1150 

county   prisoners    9436 

discharge  on   grant  of  pardon. ..  .9204 
examination    and    action    on    appli- 
cations     9201 

expenses  borne  by  applicants 9203 

may  be  granted IV       7 

mayors  may  grant  when 3876 

notices,    proof    of    publication    and 

service 9200 

oaths  and  subpoenas 9206 

perjury  in  making  applications. .  .9202 

remission  of  fines    9205 

restoration  to  citizenship 9207 

rules  and  regulations   9208 

warrant   for   discharge   from   state 

prison  as  pardon   9405 

PARDONS,    STATE    BOARD    OF 

constitution  and  powers IV       7 

.powers  and  duties 

employment    of     paroled     con- 
victs     9223 
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PARDONS,   STATE    BOARD    OF— 

Cont.  Section 

powers  and  duties — Cont. 

final  discharge    of    paroled    con- 
victs  9225 

grades  of  prisoners 9214 

pardons,  etc.,  See  Pardons,  Com- 
mutations and  Remittances 

parole  of  convicts 9220,  21,  25 

prison  board,  duties   9215 

rules  governing  convicts. 9208,  9217-18 

oaths  and  subpoenas    9206 

president  and  secretary 9199 

proceedings   IV       7 

proceedings,    record    9199 

sessions  of  board 9198 

PARENTS 
allowance 

for  support   4675 

to  parental  guardian   7852 

definition 

dependent  children  law   7921 

workmen's  compensation  law .  6227 

desertion  and  non-support  of  family 

8278-9 

desertion  of  children    8280 

under  six  years 8280 

duties 

deliquent  children    1011-23 

support  of  needy  children 4676 

under  child  labor  law   ..803,  1026-31 

XIII       4 
education   of  children   compulsory. 

997,  1018 

homicide  in  defense  of 8219 

lawful  defense  of,  justifies  homicide 

8219-20 
liability  for  child's  necessaries  ....4677 
may  procure  soldier's  pension  ....  755 
nonsupport  of  children,  penalty  ..8279 
rights 

entitled  to  guardianship   7846 

may  sue  for  injury  or  death  of 

child    6643 

over  children 4681 

succession  to  property  after  death  7793 

wages  of  children 4678 

service  of  summons  upon  parent  . .  6676 
PARIS 

county  seat  of  Bear  Lake  county. .     10 
PARKS 

game  parks   2796-7 

municipal  bonds  may  be  issued  for. 4109 

obstruction,  a  nuisance    6420 

rules  for  conduct  of   8378 

state   parks    3086-95 

vehicles,  rules  and  regulations  ....  1614 
PAROL  EVIDENCE 

See  Evidence 
PAROLES 
See  also  Pardons,  Commutations  and 

Remittances 
convicts 

by  board  of  pardons 9209 

conditions  precedent,  employment  9223 


PAROLES— Cont.  Section 

convicts — Cont. 

consideration   of   applications    . .  9213 

copies  to  be  sent  to  sheriffs 9211 

crimes  committed  during  parole. 9226 

custody    during   parole    9210 

effect  of  breach,  recapture 9210 

final  discharge 9225 

personal  record  of  convicts,  du- 
ties of  presiding  judge  and  pros- 
ecuting attorney    9217 

persons   ineligible    9222 

power  to  parole  in  board  of  par- 
dons     9220 

recommendation   of   warden   nec- 
essary     9213 

reimprisonment  of  parole  viola- 
tors     9221 

reports  to   sheriffs    9212 

rules  and  regulations 9221 

signing  and  attestation  of  par- 
oles     9224 

violation,  punishment  9226 

delinquent  children   1015 

first  offenders 

authorized    9041 

duty  of  paroled  offenders  to  re- 
port     9043 

final  discharge  of  parole 9046 

powers  of  judge  at  chambers   ..9047 
secured  by  misrepresentation    . .  9042 

violation,  arrest  9044 

violation,  pronouncement  and  ex- 
ecution  of   judgment    9045 

inmates      of      industrial      training 

school    1151 

juvenile  disorderly  persons    1020 

PARTIAL   DISABILITIES 
defined    6327 

PARTIES 

In  a  particular  action:  See  the  spe- 
cific title 

adding  or  striking  out  names  from 
pleadings    6726 

additional  parties  brought  in  when. 6657 

adverse 

cross  examination  of   8035 

in  intervention   6655 

notice  to  produce  writings 7962 

on   appeal    7151 

service  of  transcript  on  appeal . .  6886 

9013 

death    or    disability    of,    does    not 
abate    action    6652 

death  tolls  limitations   6624 

defendants:     See  Defendants 

designation    . .  6592 

in  proceedings  to  determine  heir- 
ship     7929 

disqualified   as  witnesses,  when    . .  7936 

in  interest,  defined   2030 

in  particular  actions 

against  partners    6656 

by  executors  and  trustees 6636 
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PARTIES— Cont.  Section 

in  particular  actions — Cont. 

forcible  entry  and  detainer    . .  7327-8 

for    foreclosure    6949 

for  injuries  or  death  of  children .  6643 

for  seduction   6641-2 

for  wrongful  death 6644 

partition    6978 

to  determine  adverse  claims  under 

townsite  law   3774 

transfer  tax  suits   3395 

incompetents,    guardians    ad    litem 

6639-40 

insane  persons,  guardians  ad  litem. 

6639-40 

intervention,   when   permitted    ....  6655 

joinder,  executors  failing  to  qualify  7662 

married  women    6637 

minors,  guardians  ad  litem  ....  6639-40 

plaintiffs:     See  Plaintiffs 

service  on  less  than  all 6679 

substitution   after   death   or   trans- 
fer     6652 

to   crimes,    classification    8092 

See  also  Accessories 
See  also  Principals 

unity     of     interest,     nonconsenting 
parties    6649 

unknown 

actions    against    concerning    real 

property    6658 

designation    6658 

judgment,    conclusiveness    6660 

summons,  publication    6659 

PARTIES  IN  INTEREST 

defined  in  pure  seed  law 2030 

PARTITION 

continuance    6998 

cost  of  abstract  of  title 7022 

cost  of  partition  a  lien 7020 

guardian  may  consent  to    7864 

liens  and  incumbrances 

lienholders  as  purchasers   7010 

lienholders,      determination        of 

rights    6985 

liens  on  undivided   interests    . . .  6993 

notice  to  lienholders  service  . 6986 

referee  to  consider  liens   6985 

resort  to  other  securities  to  pay 

liens    6996 

of  decedents'  property:    See  Deced- 
ents' Estates 

partial   partition    6984 

parties,  lienholders  and  purchasers  6978 
pleadings,  process  and  judgment 

answer    6982 

complaint  to  show  interest  of  par- 
ties     6977 

judgment 

conclusiveness     6990 

effect  on  tenants  for  years    ..6991 

lis  pendens  must  be  filed   6979 

order  of  partition  or  sale 6987 

record 

imparts  notice    3640 

of  decrees   3639 


PARTITION— Cont.  Section 

pleadings,  process  and  judgment — 
Cont. 
summons 

how  directed  6980 

service  by  publication   6981 

protection  of  special  interests 
compensation  for  contingent  inter- 
est     7005 

compensation  of  tenants    7002 

how   fixed    7003 

estate  for  life  or  years  may  be 

set   off    6994 

protection  of  unknown  parties  . .  7004 

shares  of  insane  persons    7018 

unequal  partition,  compensation. 7016 
referees 

appointment  of  single  referee  by 

consent   7021 

duties    6988 

expense,   allowance    6992 

report    6989 

to  make  partition 6987 

rights  of  all  parties  determined  . . .  6983 
sales 

application  of  proceeds  of  incum- 
bered   property    6995 

confirmation   and   order    for   con- 
veyance  7009 

continuance  as  to  claims  to  pro- 
ceeds    6998 

division    of    securities    for    pur- 
chase price   7014 

how    conducted    6999 

investment  of  proceeds 

in  recorder's  name 7013 

of  certain  owners    7012 

recorders  as  trustees   7015 

notice  of  terms 7006 

of  minor's  shares 7017 

proceeds,  disposition   6997 

record  and  effect  of  conveyance.  .7011 
referees  and  guardians  must  not 

purchase    7007 

report  of,  by  referees 7008 

security  for  purchase  money 7001 

terms     7000 

title  to  be  ascertained  before  judg- 
ment     6983 

venue  of  actions   6661 

voluntary     partition,      consent      of 

guardians     7019 

when  partition  may  be  had 6976 

PARTITION  FENCES 

See  Fences 
PARTNERSHIP 

actions    against   partners    6656 

attorneys   defending  when   partner 

prosecutes    8193 

limited,   uniform  law    5782,   5812 

listing  of  property  for  assessment. 3112 

mining  partnerships    5856-67 

partners  cannot  administer   7487 

settlement  on  death  of  partners   . .  7660 

special    5757-81 

uniform  law 5813-55 
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PARTNERSHIP,  UNIFORM  LAW 

Section 

books    5831 

continuation  beyond  fixed  term  ...5835 

definition    5818 

dissolution 

accrual   of  actions    5855 

causes   5843 

decree  of  court 5844 

definition    5841 

effect   on   partners'   existing   lia- 
bility     5848 

existence,  rules  for  determining. 5819 
general    effect    on    authority    of 

partner     5845 

liability    of    persons    continuing 

business  in  certain  cases 5853 

not   terminated  by    5842 

power  of  partner  to  bind  partner- 
ship to   third  person    5847 

right  of  partner   to  contribution 

from  co-partners    5846 

right  to  wind  up 5849 

rights  of  partners  to  application 

of  partnership   property    5850 

rights  after  dissolution  for  fraud 

or   misrepresentation    5851 

law 

citation     5813 

construction     5816 

definition  of  terms   5814 

interpretation   of  knowledge  and 

notice    5815 

rules  for  cases  not  provided  for. 5817 
partners 

accountable    fiduciaries    5833 

admission    binding    5823 

agent  of  partnership    5821 

assignment  of  interest 5839 

breach  of  trust  binds 5826 

by  estoppel    5828 

deceased 

effect  of  use  of  name   5853 

liability  of  individual  property  5852 

rights   of   estate    5854 

duty  to  render  information    ....5832 

incoming,    liability    5829 

interest 

redemption     5840 

subject   to   charging  order ....  5840 
knowledge  of  or  notice  to  charge 

partnership     5824 

liability,    nature    5827 

nature  of  interest  in  partnership  5838 
nature  of  rights  in  specific  part- 
nership property    5837 

property  rights,  expense 5836 

right  to  an  account 5834 

rights  of  retiring   5854 

rules  determining  rights  and  du- 
ties     5830 

wrongful  acts  bind  partnership. 5825 
property 

definition 5820 

distribution    5852 

real,  conveyance 5822 


PARTNERSHIP     LIMITED,     UNI- 
FORM LAW  Section 

actions,   parties   to    5807 

business  which  may  be  carried  on. 5784 
certificates 

cancellation  or  amendment   . . .  5805-6 
liability  for   false  statements    . .  5787 
partnership  existing  prior  to  adop- 
tion  of   law    5811 

contributors   not  proper  parties  to 

proceedings,    when    5807 

definition 5782 

dissolution  by  limited  partner 5797 

distribution   of  assets    5804 

formation     5783 

law 

citation    5808 

construction    5809-10 

partners,  general 

effect  of  retirement,  death  or  in- 
sanity  5801 

one  person  both  general  and  lim- 
ited     5793 

rights,  powers   and  liabilities    . .  5790 
partners,  limited 

admission  of  additional   5789 

character  of  contribution    5785 

compensation    5796 

contribution,    withdrawal    or    re- 
jection     5797 

death    5802 

interest,  assignment   5800 

interest,  nature    5799 

liability    5798 

loans  and  other  business  transac- 
tions with    5794 

not  liable  to  creditors 5788 

one  person  both  limited  and  gen- 
eral     5793 

prior  to  adoption  of  law,  provis- 
ion     5811 

relation    of    5795 

rights    5791 

rights  of  creditors 5803 

status  of  persons  erroneously  be- 
lieving themselves  to  be 5792 

substituted    5800 

surname  not  to  appear  in  part- 
nership name   5786 

PARTRIDGES 

bag  limit    2762 

defined  as  game  birds 2680 

open  season  in  certain  counties. ..  .2763 
protected   in   Big   Lost   river   game 
preserve    2843 

PASSAGE  TICKETS 

railroad 

counterfeiting  or  forging 8419 

restoring  when  cancelled 8420 

value  in  larceny 8435 

PASSENGERS 

on  railroads,  accommodation  for. 4810-2 

PASSES 

common  carriers 2421-23 
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PATENT  LETTERS  Section 

Carey  act  lands:     See   Carey  Act 

Lands 
for   lands,    recording    5415 

PATROL  WAGONS 
not  motor  vehicles 1589 

PAUPERS 

See  also  County  Poor 

exempt  from  military  duty 680 

PAVING 
municipal  corporations 3944,  4109 

PAWNBROKERS 

license  for   3353 

PAYETTE 

county  seat  of  Payette  county 44 

PAYETTE  COUNTY 

boundaries   44 

county  of  the  third  class 3696 

in  first  congressional  district 67 

in  seventh  judicial  district   62 

writs  and  appeals  to  supreme  court, 

•  where  heard    . . .  •  6451 

PAYETTE  LAKE  PARK 3087 

PAYETTE  RIVER 
and     tributaries,     lumber     district 

number  four   2341 

navigable  stream   2736 

PAYMENT 

For   a   particular   object    or    by    a 
particular  class  of  persons:    See 
the  specific  title 
PEACE 

breaches   of:      See   Disturbance   of 
Peace 

how  preserved  at  meetings 8644 

justices    of:      See    Justices    of    the 

Peace 
officers:     See  Peace  Officers 
security  to  keep 

action  on  security   8641 

breach  of  security 8640 

commitment  for  refusal 8636 

discharge 

after  commitment    8637 

of  accused   8634 

on  giving 8636 

duration    8635 

examination    of     informers     and 

witnesses    8631 

evidence  of  breach 8642 

filing  of  security   8638 

form  of  security 8635 

for  threatened  assaults 8639 

hearing  of  controverted  charges. 8633 
information     of     threatened     of- 
fenses  8630 

provisions   of  law  exclusive 8643 

warrants  of  arrest 8632 

PEACE  OFFICERS 

apparently    good    process    must   be 

executed    3607 

arrests    8726 

alleged  feeble-minded  or  epileptic 

persons   1218 

alleged  insane  persons       ...... .1177 

refusal  to  make,  penalty 8178 

bribery    8196 


PEACE  OFFICERS— Cont.  Section 

constables:     See  Constables 

enforcement  of  livestock  laws 1849 

enumeration     8715 

failure  to  enforce  prohibition  law.. 2640 
liabilities  and  penalties 

arresting    witnesses 8047 

refusal  to  make  arrests 8178 

nonresidents  not  to  be  appointed . . .  8206 

policemen:     See  Policemen 

police  officers:     See  Police  Officers 

powers 

accused  to  be  taken  before  mag- 
istrate  8738 

arrest  of  persons  electioneering". 8112 
commanding    assistance    to    sup- 
press riots   8645 

disarming  Indians 8597 

enforcement    of    law    concerning 

cruelty  to   animals    

8546,  8548,  8550,  8554 
execution   of  warden's   order  for 

retaking  of  parole  violators  . . .  9221 
execution  of  warrants  of  arrest.  .8714 
fire    prevention,    enforcement     of 

law    t 2949 

impounding  of  hogs    running    at 

large    1975 

preventing   duels    8243 

prohibition  law 

notice  of  violations    2640 

search  of  transportation  facili- 
ties     2644 

search,    seizure    and    confiscation 

of  liquor 2637 

stolen  property,  detention  of 9192 

probation    officers:      See    Probation 
Officers 

process  must  be  exhibited 3608 

refusal  to  assist  a  misdemeanor. .  .8185 
sheriffs:     See  Sheriffs 
unlawful  exercise  of  functions ....  8207 
PEACHES 

boxes,  how  marked 2038 

PEACH  TREES 

destruction    of,   when    required ....  2070 
PEARS 

boxes,   how    marked    2038 

PEAR  TREES 

spraying  for  codling  moth 2077 

PECK 

standard  measure    2564 

PEDDLERS 

defined    2353 

licenses 

applications  and  fees   2356 

applications  to  be  kept  on  file.. 2357 

cancellation    2358 

deposit  with  county  treasurers.  .2356 

issuance  and   duration 2356 

liability  of  deposit  to   taxes,  at- 
tachment, etc 2359 

peddling  without 

exemptions    2355 

penalty    2354 

sale  and  giving  away  of  cigarettes 
and    compounds   unlawful 8362 
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PENAL  CODE  Section 

beginning   section    8074 

civil    remedies  preserved 8076 

does  not  affect  contempts 8078 

does  not  affect  proceedings  for  re- 
moval  of  officers 8077 

subjects  treated    2 

PENAL  INSTITUTIONS 

For   a   particular   institution:    See 
the  specific  title 

change  in  location X       7 

general  reference 249 

jails:    See  Jails 

prisons:    See  Prisons 

restrictions    on     use    of    imitation 

butter    1733 

state  may  establish  and  support.  .X       1 
state  prison:    See  State  Prison 
PENALTIES 
See  also  Fines 
See  also  Forfeitures 
For  a  particular  offense,  or  in  con- 
nection with  a  particular  subject: 
See  the  specific  title 

disposition    1384 

accruing  under  marriage   license 

act 4619 

failure  of  mine  owners  to  make 

repairs   as   required    5476 

failure  of  peace  officers  to  execute 

process  in  military  court 778 

failure  of   recorders   to   properly 

record  instruments    3647 

false  advertising 5022 

injuries   to   highways 1384 

municipal   court  penalties 3882 

recovered    against    railroads    for 

failure  to  sound  bell 4820 

state     highway     fund     receives, 

when   1582 

unauthorized  marking  of  logs . . .  2349 
violation  of  dairy,  food  and  sani- 
tary inspection  law 1674 

violation  of  horticultural  law... 2067 
violation  of  public  utilities  law.. 2528 
violation  of  state  highway  law.  1581-2 

1621 
punishments:    See  Punishments 

territorial  accrue  to  state XXI       3 

under   public   utilities   law  cumula- 
tive     2520 

venue  of  actions  for 6662 

PEND   D'OREILLE  LAKE 
and     tributaries,     lumber     district 
number  one   2341 

PENDENCY  OF  ACTIONS 

See  under  Actions — Pendency 
lis  pendens:    See  Lis  Pendens 

PENITENTIARY 

See  State  Prison 

PENITENTIARY    FUND 

appropriation    9368 

creation    and    establishment 9367 

receipts    from    convict   labor 9357 

PENSIONERS 

fees  not  to  be  charged  U.  S.  pen- 
sioner     3714 


PENSIONERS— Cont.  Section 

mothers     3733-41 

needy  blind    3742-7 

teachers    979-84 

PENSIONS 

mothers    3733-41 

needy  blind    3742-7 

teachers    979-84 

PEONAGE 

for  prostitution,  a  felony 8274 

PERCH 

See  also  Fish 

denned  as  game  fish 2681 

taken  for  bait    2748 

limit   of   catch 2742 

PERCH    (MEASURE) 

standard  of  stone  masonry 2569 

PEREMPTORY 

challenges     6843,    8925-6 

mandamus    7264,    7266 

PERFORMANCE 
See  Contracts 

See  under  Sales — Contracts 
PERIODICALS 

See  also  Magazines  . 

See  also  Newspapers 
advertisements       o  f       intoxicating 

liquors   prohibited    2649 

PERISHABLE  PROPERTY 
sale 

not   stayed  by   appeal 7162 

on   attachment    6803 

on  execution   6922 

PERJURY 

By  a  particular  class  of  persons 
or  in  connection  with  a  particu- 
lar subject:   See  the  specific  title 

by   grand   jurors 8801 

denned    8160 

deposition,    when    complete 8166 

enumeration 
false  affidavits  in  application  for 

pharmacists*  licenses    2182 

false     affidavits     to     secure     tax 

deeds     3259 

false  affidavits  under  absent  vot- 
ing law    621 

false  oaths  by  state  land  selectors 

or  appraisers    2891 

false     reports     under     antitrust 

law    2547 

false  returns  to   dept.   commerce 

and   industry    296 

false  statements  as  to  net  profits 

of  mines    3364 

false  statements     for     relief     of 

needy    blind    3747 

false    statements    in    claims    for 

fraternal    benefit   insurance. .  .5195 
false    statements    in    relation    to 
assessment    of    personal    prop- 
erty    .......3292 

false   statements   on   applications 

for   pardons    9202 

false  swearing  as  to  age  of  chil- 
dren      1028 
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PERJURY— Cont.  Section 

enumeration — Cont. 

false    swearing    as    to    qualifica- 
tions on  challenges   8171 

false  swearing  by  bank  officers . .  5277 

5299 
false    swearing    in    re    military- 
service 716 

false     swearing     in     nomination 

papers    or    certificates 558 

false  swearing  on  application  for 

marriage  licenses    4612 

false  taxpayers'  statements 3117 

ignorance  of  materiality   8165 

incompetency  of  accused  as  witness  8164 

indictment    8841 

irregularity  in  administering  oath. 8163 

oath   defined    8161,8162 

proof  required  to   establish 7972 

punishment •  •  •  •  8168 

resulting    in    execution    of    inno- 
cent person   8170 

subornation  of  perjury 8169 

testimony  may  be  used  to  establish. 8081 
unqualified  statements  of  unknown 

facts    8167 

vendor's   false  statements 5754 

PERPETUATING  TESTIMONY 

admissibility  of  deposition    8063 

affidavit  for  perpetuation 8058 

application,  order  and  notice 8052 

depositions 

effect  as  evidence 8057 

how    taken    8054 

publication    of    8061 

taking    of    8053 

to  be  filed   8060 

to  be  kept  sealed 8060 

use    as    evidence 8056 

use  of  recorded  deposition 8062 

officers  to  take  depositions 8059 

testimony  may  be  perpetuated 8051 

use  of  papers  as  evidence 8055 

PERSONAL  INJURIES 

actions   for,   abolished    6214 

defined    6323-4 

who  liable  for    6643 

who   may  sue   for 6643 

PERSONAL   PROPERTY 

Of  a  particular   class   of  persons: 

See  the  specific  title 
assessment:      See     Assessment     of 

Taxes 
attachment  of  mortgaged  property, 

proceedings  on  sale 637S 

definition 5326,  9456 

governed  by   what  law 5363 

liens,  services  on  or  caring  for 6412 

mortgages:    See  Chattel  Mortgages 
proceedings    to    recover    possession 

on   nonjudicial   days 6481 

recapture   from   officers 8147 

repossession,  right  of,  transferable  5366 
sale  on  attachment,  heard  at  cham- 
bers     6493 

taxes :  See  Taxes 


PERSONAL  PROPERTY  TAX  FUND 
For   provisions   relating    to   county 
funds    in    general:     See    County 
Funds                                              Section 
apportionment  of  taxes  to... 3273,  3308 
excess  proceeds  from  sale  of  per- 
sonal property   3319 

migratory  live  stock 3293 

rebates  for  live  stock  taxes  paid.. 3294 

tax  rebates  paid  from 3306 

PERSONAL  RELATIONS 

treated  of  in  civil  code 2 

PERSONATION,  FALSE 

See  False  Personation 
PERSONS 

as  common  carriers:    See  Common 

Carriers 
attachment:    See  Arrest  and  Bail 
civil    rights:      See    Declaration    of 
Rights 

defined    9456 

antitrust  law 2545 

bills  of  lading  law 6117 

bonded  warehouse  law   5179 

negotiable   instruments  law    ....6058 

penal    code    8074 

public  utilities  law 2371 

pure  food  law 1695 

pure  oil  law   1793 

pure  seed  law   2030 

warehouse  reeeipts  law   6176 

definition,  sales  law    5748 

definition,  uniform  partnership  law  5814 
disorderly:    See  Disorderly  Persons 

indecent   exposure   of 8303 

injuries:    See  Personal  Injuries 
parties:    See  Parties 
taxable:    See  Taxes 

treated  of  in  civil  code 2 

unborn  children  deemed  to  be 4584 

who  capable  of  crime 8090 

PEST   FUND 

For  provisions  relating  to  county 
funds  in  general:  See  County 
Funds 

creation  and  expenditure 3479-81 

PEST  HOUSES 
See  also  Hospitals 
maintaining  in  city  limits,  penalty. 8342 

municipal  bonds  for   4109 

PESTILENCE 

removal  of  prisoners  on  account  of  .9426 

PESTS 

extermination 

allowance  of  claims 3481 

board  of  control    3480 

tax    levy    3479 

fruit  pests   2063-5 

PETIT  JURIES 

See  Juries 
PETIT  LARCENY 

definition    8430 

punishment    8432 

PETIT  TREASON 
abolished    8213 
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PETITIONS  Section 

See  also  Pleadings 

In  a  particular  proceeding,  or  for  a 
particular  purpose,  or  by  or  to  a 
particular  class  of  persons:  See 
the  specific  title 

right  of  petition  guaranteed I     10 

PHARMACY 
crimes 

continued  practice  without  license  2182 
failure  to  exhibit  licenses,  etc.,  .  .2182 
fraudulent     procurement     of     li- 
censes  2182 

practice  without  license  2182 

sales  of  poisons  without  labeling', 

etc ...2182 

unlawful  use  of  pharmacists'  title  2182 
violations  of  law  by  licensed  pro- 
fessionals     2188 

definition     of    practicing    medicine 

does  not  apply 2112 

drugs:    See  Drugs 

licenses,  renewal   337-8 

narcotics :   See  Narcotics 
pharmacists 

exempt  from  jury  service.  .2180,  6520 
sale   and  giving  away  of   cigar- 
ettes and  compounds  unlawful .  8362 
unauthorized  use  of  title. .  .2179,  2182 

practice 

examination,  application    2174 

examiners,  designation   334 

licenses 

display  of,  required 2178 

fees    2172 

forfeiture   2178 

fraudulent  procurement 2182 

issuance    2176 

qualifications  of  applicants 2175 

refusal  and  revocation 2176 

renewal 2178 

without  examination   2177 

permits  for  rural  business 2173 

poison  register   2181 

purchase  and  sale  of  pure  alco- 
hol:   See  Prohibition 
restrictions  upon  sale  of  poisons. 2181 

sale  of  drugs 2173 

sale  of  patent  medicines. 2173 

prosecution,  duty  of  prosecuting  at- 
torneys     2183 

PHARMACY,  BOARD  OF 

abolished    351 

successor,  dept.  law  enforcement  . .   332 

PHEASANTS 

bag  limit   2762 

certain   varieties   protected 2766 

Chinese  or  Mongolian 

bag  limit 2767 

open  season   2767 

defined  as  game  birds . .2680 

Mongolian,     protected     in     Cassia 

game  preserve 2837 

protected   in   Big  Lost  river   game 

preserve -. .  2843 

PHRASES 
See  Words  and  Phrases 


PHYSICAL  INCAPACITY  Section 

for  marriage 4594 

PHYSICIANS 

See  also  Medicine  and  Surgery 
In  a  particular  office,  institution  or 
class  of  institutions :  See  the  spe- 
cific title 

acting   while   intoxicated 8325 

as  health  officers 1655 

attendance   at  inquests 9311-12 

certificates 

as  to  feeble-minded  persons  and 

epileptics 1223-4,  1226 

as  to  insane  persons  . . .  .1182-3,  1185 
exempting  children  from  school.  .1018 
for   pupils   from   infected   house- 
holds       988 

of  birth   and   death,   false   infor- 
mation      1645 

of  birth,  to  be  filed 1636 

of  birth,  neglect  or  refusal  to  file.  1645 
of  death 

for  stillborn  children 1629 

specifications  for 1630 

to  be  presented,  by  undertakers  1632 

of  disinfection  of  textbooks 989 

confidential  relations  and  communi- 
cations     7937 

county  physicians    1655-6,  3723 

crimes,  acting  while  intoxicated. .  .8325 

employment  for  county  poor 3723 

examinations  by 

of  feeble-minded  and  epileptics.  .1222 

1229 
of  alleged  insane  persons.  .1181,  1189 
workmen's  compensation  act  ....  6266 

examinations  for  practice 2105-13 

excepted  from  dental  law 2134 

exempt  from  jury  duty. . ." 6520 

exempt  from   military   duty 680 

from  other  states,  law  as  to  practice 

does  not  apply,  when 2115 

information   concerning   births   and 

deaths  required 1641 

instruments    exempted    from    taxa- 
tion  3099 

licensing  of  those  licensed  elsewhere  2103 
of  mining-  or  incorporated  compan- 
ies, to  furnish  health  information  1648 

passes,  issuance  to 2421 

registration  required 1639 

sale  of  narcotics   2184-9 

temporary  quarantine 1661 

to  report  certain  diseases 1661 

unprofessional  or  dishonorable  con- 
duct defined    2111 

PHYSIOLOGY 

instruction  is  compulsory 1050-4 

PICNIC  GROUNDS 

rules  for  conduct  of 8378 

PICTURES 

exemption  of 6920 

exhibiting  indecent    8303 

PIGEONS 

closed  season  until  1926 2760 

PIGS 

See  Hogs 
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PIMPING  Section 

defined    8276 

PINT 

standard  measure    . 2565 

PIONEER  ASSOCIATIONS 

power  to  hold  property 4875 

PIPE  LINE  CORPORATIONS 
For  provisions  relating  to  corpora- 
tions and  public  utilities  in  gen- 
eral : 

See  Corporations 
See  Public  Utilities 

defined    2382 

PIPE  LINES 

defined    2381 

PIPES 

gas  pipes 1311,  4901,  8572 

under  highways 1374-5 

water  pipes 1311,  4843,  8572 

PLACER  MINING  CLAIMS 

location    5530,  5535 

monuments    5536 

PLACES 

of   delivery   of   articles    sold:     See 

Sales 
of  entertainment 
hotels:    See  Hotels 
restaurants:    See  Restaurants 
of    payment    of    negotiable    instru- 
ments:    See    Negotiable    Instru- 
ments 
place  of  trial:    See  Venue 
PLAINTIFFS 
In  a  particular  action  or  proceeding : 
See  the  specific  title 

definition,  sales  law 5748 

PLAYGROUNDS 

in  independent  school  districts 847 

PLEADINGS 
In  a  particular  action:  See  the  spe- 
cific title 

accounts,  how  pleaded 6709 

amendments 

general  power  to  allow 6726 

in  case  of  variance 6722-3 

of  course 6725 

answer:    See  Answer 

complaint:    See  Complaint 

conditions  precedent,  how  pleaded.  .6712 

contributory  negligence    6721 

correction  of  mistakes 6726 

counterclaim:    See   Counterclaim 
court  may  relieve  from  defaults . . .  6726 

cross  complaint   3702,  6699 

definition 6683 

demurrer:    See  Demurrer 

enlargement  of  time  for 6726 

enumerated    6685 

in  justices'  courts   7073 

extensions  of  time 7234 

failure  of  proof 6721 

fictitious  designation  of  defendants .  6727 

filing  and  service 6720 

forms    and    rules 6684 

immaterial  errors  disregarded 6728 

immaterial   variance    6723 

inclusion  in  judgment  roll 6901 


PLEADINGS— Cont.  Section 

in  criminal  actions :  See  Indictments 
See  Indictments  and  Informations 
See  Informations 

in  disbarment  proceedings 6580-7 

in  proceedings  against  joint  debtors .  7190 
in    proceedings    by    state    auditor 

against  defaulters   147 

interpleader 6653-4 

intervention:    See  Intervention 

judgment,  how  pleaded . .  .6711 

justices'  courts :  See  Justices'  Courts 

libel  and  slander 6715 

liberally  construed 6707 

limitations,  how  pleaded   6713 

lost  pleadings,  how   supplied... 7225 

material  allegations  defined 6718 

material  variance  defined 6722 

private  statutes 6714 

real  property,  sufficiency  of  descrip- 
tion  6710 

sham  and  irrelevant  matter 6708 

signature  by  resident  attorney 6702 

verification     6703 

in  forcible  entry 7336 

PLEAS 

after  disallowance  of  demurrer 8877 

by  corporations  to  criminal  charges. 9188 

disbarment  proceedings    6588 

former  acquittal 8880,  8884-5,  8990 

former  conviction   8880,  8990 

former  jeopardy 8879-80,  8886 

I     13 

forms    8880 

guilty    8881 

authorizes  judgment   8624 

determination  of  degree 9024 

in  justices'  courts 9231,  9247 

inquiry  into  circumstances 9036-7 

received  at  chambers 6493 

inquiry  as  to  plea  on  arraignment. 8860 

issues  of  fact  raised  by .8903 

justices'  courts   9231 

kinds  of  pleas 8879 

not   guilty    8882 

evidence  admissible  under 8883 

proceedings  against  officers:  See 
under  Public  Officers — Removal 

standing  mute 8887 

time  to  prepare  for  trial 8909 

to  be  stated  to  jury 8941 

to  impeachment    8661 

when  to  be  interposed 8869 

PLEASURE  RESORTS 

rules  for  conduct  of 8378 

PLEDGES 
collection  of  securities  pledged ....  6402 
contracts  of,  subject  to  provisions . .  6345 

defined    6388 

delivery  essential  to  validity 6389 

foreclosure  by  pledgees 6407 

increase  of  property  pledged 6390 

lienors  may  pledge  property 6391 

misrepresentation  of  value,  further 

pledge   6395 

pledgees  can  not  purchase 6406 
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PLEDGES— Cont.  Section 

pledge  holders 

defined 6393 

must  enforce   rights 6394 

provisions  of  sales  law  not  applic- 
able     5747 

sale 

before  maturity   6405 

demand  of  performance 6397 

must  be  public,  how  conducted . .  6401 

notice   of    6398 

on  demand 6403 

surplus  paid  pledgors 6404 

to  satisfy  pledges 6396 

waiver  of  demand 6400 

waiver   of  notice 6399 

secret  owners  cannot  defeat 6392 

transfer  when  deemed  pledge 6358 

PLOVER 
black-breasted  and  golden,  bag  limit  2761 

defined  as  game  birds 2680 

open  season,  duration 2760-1 

protected   in   Big   Lost   river   game 

preserve 2843 

PLUM  TREES 

destruction  of,  when  required. .  .2070 
PLURAL 

includes    singular    9456 

POCATELLO 

county  seat  of  Bannock  county .       9 

location  of  Idaho  technical  institute  1110 

location  of  law  library 1273 

terms  of  supreme  court 6449 

POISONS 

For  a  particular  poison:    See   the 
specific  title 

administering  to   animals 8541 

administering  with  intent  to  kill . .  8229 
poisoning  food,  medicine  and  wells. 8326 

restrictions  on  sales 2181 

POLICE  COURTS 

See  under  Cities  of  First  Class- 
Police  Courts 
See  under  Cities  of  Second  Class — 
Police  Courts 
POLICE  OFFICERS 

For    provisions    relating    to    peace 
officers  in  general:  See  Peace  Of- 
ficers. 
cities    of    first    class:     See    under 

Cities  of  First  Class— Police 
cities   of  second   class:     See  under 
Cities    of    Second    Class — Police 
Department 
constables:    See  Constables 
costs  not  allowed  in  dependent  chil- 
dren proceedings    7915 

fish  and  game 

enforcement   of  law 2805 

ex  officio  game  wardens 2661 

right  of  search 2806 

seizure   of   appliances 2809 

seizure  of  game  and  fish 2807 

forfeiture  of  office  for  failure  to  en- 
force prohibition  law 2640 

powers  and  duties 

enforcement  of  gambling  law... 8314 


POLICE  OFFICERS— Cont.  Section 

powers  and  duties — Cont. 

enforcement   of    law    concerning 

cruelty   to   animals 8546,  8550 

enforcement    of    rules    of    state 

board  of  health 1624 

probation     officers     vested     with 

power  and  authority  of 1021 

3907,  3910,  7917 
prohibition  law,   notice  of  viola- 
tions     2640 

service  of  criminal  process  of  first 

class   city  courts 3808 

villages:     See  under    Villages — Po- 
lice 
POLICE  POWER 

not  abridged  in  favor  of  corpora- 
tions    XI       8 

POLICEMEN 

See  also  Police  Officers 

are  peace  officers 8715 

armed,       importation       prohibited, 

when    XIV       6 

authorized    to    enforce    registration 

of  motor  vehicles 1597 

bribery    8196 

cities  of  first  class :  See  under  Cities 

of  First  Class — Police 
cities   of  second   class:     See  under 
Cities    of    Second    Class — Police 
Department 
deemed  employees  under  workmen's 

compensation   law    6215 

exempt  from  military  duty 680 

free  transportation,  issuance  to... 2421 
notice  of  barbed  wire  being  down.  .2597 

railroad  and  steamboat  police 8716 

state,    employment    363 

state,  power  and  jurisdiction 364 

unlawful  exercise  of  functions. ..  .8207 
villages :  See  under  Villages — Police 
POLICIES  OF  INSURANCE 

See  Insurance  and  specific  kinds  of 
insurance 
POLITICAL  CODE 

beginning  section 1 

subjects  treated   2 

POLITICAL  PARTIES 

defined 517 

nominations:    See  Nominations 
POLITICAL  RIGHTS  AND  DUTIES 

treated  of  in  political  code 2 

POLITICAL   SUBDIVISIONS 

For  a  particular  subdivision:     See 

the  specific  title 
contracts  with  counties  authorized.  13 14 
POLL  OF  JURY 

civil  cases    6858 

criminal   cases    9001 

POLL  TAXES 

See  under  Road  Taxes — Poll 
POLLS 

See  Elections 
POLYGAMY 

definition   and   punishment 8283 

disqualifies  as  jurors,  etc VI       3 
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POLYGAMY— Cont.  Section 

marriages  void 4597 

marrying  spouse  of  another   8285 

prohibited   I       4 

proof   of   marriage 8953 

venue  of  prosecution 8692 

PONDS 

private  ponds 

denned    2796 

trespass    upon,    penalty 2797 

POOL  ROOMS 

loitering  by  minors   prohibited. ..  .8299 

screens,    use    of 8298 

Sunday  rest  and  midnight  closing. 8297 
unlawful  on  Sunday,  when 8293 

POOL  SELLING 
See  also  Gaming 
forbidden    8315 

POOR 
See  County  Poor 

POORHOUSES 
See  County  Poor 

PORTABLE  ENGINES 
See  also  Engines 
fortification    of    bridges 1389 

POSSE  COMITATUS 

exemption   from   service   upon 753 

mayors  have  power  of 3875,  4226 

refusal  to  join 8185 

POSSESSION 
actions  for:    See  Possessory  Actions 
adverse:    See  Adverse  Possession 
of   property   subject  to   lien:     See 
Liens 

POSSESSORY  ACTIONS 
See  also  Ejectment 
See  also  Forcible    Entry    and    De- 
tainer 
See  also  Quieting  Title 
actions  to  protect  possessory  rights  6971 
claim,  improvement,  cultivation,  etc.  6974 
claim  to  be  in  compact  form,  acre- 
age  6972 

description  of  claim,  recording 6973 

proof  of   improvements 6975 

POSSESSORY  CLAIMS 
See  Possessory  Actions 

POSSIBILITIES 

not   deemed   interests 5334 

not  transferable 5365 

POST  OFFICES 

inspectors,   passes,   issuance   to.... 2421 

POSTHUMOUS  CHILDREN 
See  also  After-Born  Children 

birth  defeats  future  interests 5336 

deemed  living  at  parents'  death . . .  7804 
may  take  future  interests 5332 

POSTING 

of  notices:    See  Notices 

POSTPONEMENT 

of  preliminary  examination 8747 

of  trial:    See  Continuance 

POULTRY 

caretakers,  passes,  issuance  to.... 2421 

POUND 

standard    weight    2563 

short  weight,  a  misdemeanor 8495 


POWER  CORPORATIONS              Section 
For  provisions  relating  to  corpora- 
tions  in   general:    See   Corpora- 
tions 
certificates  of  convenience  and  neces- 
sity, when  not  required 2474 

profit  sharing,  sliding  scale 2429 

POWER  COUNTY 

boundaries     45 

county  of  the  fifth  class 3696 

in   Cassia  game  preserve 2835 

in  second    congressional    district...     68 

in  fifth   judicial    district 60 

writs     and     appeals     to     supreme 

court,    where    heard 6451 

POWER  PLANTS 
municipal     bonds    may    be     issued 

for    4109d-4113 

power  of  municipalities  to  acquire. 3971 
water     power     mills     must     have 

screens    2754 

POWERS 

of  attorney:    See  under  Attorneys 
in  Fact — Powers 

of  life  tenants    5356,  5361,  5379 

of  married    women:     See    Married 

Women 
of  revocation,    when    deemed    exe- 
cuted  5430-1 

PRACTICE    (COURT) 

In  connection  with  a  particular  sub- 
ject:  See  the  specific  title 
civil,  treated  of  in  code  of  civil  pro- 
cedure          2 

PRACTICE    (PROFESSIONAL) 
For   a   particular   profession:    See 
Professions 
PRAIRIE  CHICKENS 

defined  as  game  birds 2680 

protected   in    Big   Lost   river   game 

preserve    2843 

PRAIRIE  FIRES 

prevention   2941-51,  8346 

PRAIRIE  WOLVES 

See  Coyotes 
PRECINCT   OFFICERS 

For    provisions    relating    to    public 
officers  in  general:  See  Public  Of- 
ficers 
bonds:    See  Official  Bonds 
committeemen,    nomination    at    pri- 
mary      , 519 

crimes,  failure  to  keep  accounts . . .   480 

election,  when  held 497 

enumeration    3544 

fees,  accounts  to  be  kept 480 

nomination  papers,  filing  place 544 

nominations 

by  petition   541 

declinations    553 

vacancies,  how  filled   554 

officers  to  make  affidavits   390 

official  oaths 399,  404 

prohibitions  against  contracts 

dealing  in  warrants,  etc 389 

duty  of  disbursing  officers 391 

interest  in  contracts 386 


214 


INDEX 


[§§  1-4582,  Vol.  I;    §§  4583-9462,  Vol.  II;    Const.  Vol.  Ill] 


PRECINCT  OFFICERS— Cont.      Section 
prohibitions   against  contracts — Cont. 

interest  in  official  sales 387 

prohibited  contracts,  voidable  by 

whom    388 

prosecution  of  offenders. 392 

removal 
accusation 

form  of 8671 

presentment  by  grand  jury. . .  .8670 

8769 

service  on  defendants 8672 

where  found    8770 

answer,  after  demurrer  overruled  8677 

answer   or   demurrer    8674 

appeal 8682 

suspension  pending 8682 

appearance  or  default  of  accused. 8673 

demurrer,  form  of 8675 

denial,  form  of 8676 

judgment    8681 

plea  of  guilty  or  standing  mute. 8678 

trial  jury,  how  conducted 8679 

witnesses,  process  for 8680 

resignation     454 

vacancies,  how  filled    457-8 

PRECINCTS 

committeemen,    nomination    papers, 

filing    544 

election 491,   500,  509-11 

legislature  to  provide  for ....  XVIII       5 
PREDATORY  ANIMAL  FUND 
For    provisions    relating    to    state 
funds  in  general:  See  State  Funds 

continuing  appropriation    1884 

creation     1880 

payments,  expenses  and  bounties . .  1885 

receipts 1886 

PREDATORY  ANIMALS 

For  a  particular  animal:     See  the 

specific  title 
bounties 

allowance   1885 

allowance  of   expenses 1885 

amount    1879 

continuing  appropriation 2792 

false  affidavits,   penalty 1882 

false  claims,  penalty 1883 

proof  of  claims 1881 

special  tax 1880 

definition    2684 

destruction,  dept.  agriculture. .  .1878-81 

fund 1880,  1884,  1886 

in  Big  Creek  game  preserve 2857 

in  Big  Lost  river  game  preserve. .  .2845 

in  Selway  game  preserve 2851 

taking  with  dogs   2778 

PREGNANT  WOMEN  CONVICTS 

sentenced  to  death,  proceedings.  .9060-1 
PREJUDICE 

as  ground  for  challenge:    See  Chal- 
lenges to  Juries 
PRELIMINARY  EXAMINATION 

bail  on  postponement 8747 

before  what  magistrate 8719 

commitment 

after  examination 8757 

bailable  offenses  8759 


PRELIMINARY    EXAMINATION— 

Cont.  Section 

commitment — Cont. 

children    to    industrial    training 

school    1154 

for  examination   8747 

for  examination,  form 8748 

form    8761 

offenses  not  bailable 8758 

orders   for    8760-1 

completion  and  postponement .8746 

conditional  examination  of  witness- 
es    8766 

depositions 

custody  pending  return    8755 

form  and  authentication 8754 

precedent  to  warrant  transmitted 

to  magistrates 8721 

discharge  of  defendants 8756 

exclusion   of  public 8753 

fees  of  magistrate 8719 

prerequisite  to  information 8816 

proceedings  against  corporations. 9185-6 

proceedings  on  postponement 8747 

reading    depositions    taken    before 

warrant    8749 

return  of  papers  to  court 8767 

right  to  counsel 8743 

sending  for  counsel 8744 

unnecessary  in  case  of  fugitives. .  .8816 

when  to  proceed 8745 

witnesses 

examination    8750-1 

exclusion  and  separation 8752 

security  required  from 8762-5 

subpoenas  for   8749 

PREMIUMS 

insurance:    See  Insurance  and  spe- 
cific lands  of  insurance 
to  induce  sales  unlawful 8488-90 

PRESCRIPTION 

does  not  legalize  public  nuisance.  .  .6430 
establishment  of  road  by 1304 

PRESENT 
includes  future  tense 9456 

PRESENTMENT 

definition    8790 

disclosure  before  arrest,  penalty. .  .8199 

form  of  bench  warrants 8806 

how  found   8802 

issuance  of  bench  warrants 8805 

necessary,  when    , I       8 

of  negotiable  instruments.  .5937-55,  6035 

orders  for  bench  warrants 8804 

proceedings  of  magistrate  on  war- 
rants    8808 

service  of  bench  warrants 8807 

to  be  presented  to  court 8803 

PRESIDENT     OF     THE     UNITED 
STATES 
election,  electors 496,  643-49 

PRESIDENTIAL  ELECTORS 

certificates  of  election 643 

compensation   649 

election  of,  when  held 496 

meeting    645 

nominated  how   516 
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PRESIDENTIAL    ELECTORS— 

—Cont.  Section 

nominations 

by  petition 541 

by  state  convention 524 

declinations    553 

vacancies,  how  filled 554 

notice  to  governor 646 

vacancies 

determination  of  tie 647 

how  filled 646 

notice  to  persons  elected 648 

PRESTON 

county  seat  of  Franklin  county 27 

PRESUMPTIONS 

acceptance   of    earnings    of    prosti- 
tute  8275 

as  to  domicile  in  divorce 4640 

bill  of  lumber  measurement 2346 

constructive  possession   6599 

need  not  be  stated  in  indictment 8836 

negotiable  instruments 

consideration     5891 

date   5878 

delivery 5883 

holding  in  due  course 5926 

negotiation  before  maturity 5912 

place  of  indorsement 5913 

of 

fraud  in   transfer  without  deliv- 
ery     5434 

:i,nocence  in  criminal  cases 8944 

malice  in  libel 825H 

ownership  of  fee  to  streets 5359 

tenancy  in  common 5372 

tenant's  possession 6604 

transfer  of  fee 5376 

written  instruments,  consideration. 5663 
PRETENSES,  FALSE 
See  False  Pretenses 
PREVENTION 

of  crimes,  when  authorized 8628-9 

of  witnesses  from  attending  trial. .  .8175 
PRICE  DISCRIMINATION 

duty  of  dept 2052 

in  agricultural  products,  unlawful.  .2051 

interpretation  of  law 2056 

milk,  cream  or  butter  fat 1742,  1744 

penalty    2053 

penalty   for    disclosures 2055 

prosecution  bv  attorney  general. .  .2054 
PRIESTS 

See  Clergymen 
PRIMARIES 

See  Primary  Elections 
PRIMARY  ELECTIONS 
ballots 
arrangements  of  nominees'  names  549 

deposit    532 

disposition    535 

form    548 

preparation    547 

spoiled 532 

stickers 555 

vacancies  after  printing 555 

candidates 

accounts,  itemized,  filing 557 

expenses  allowed   556 


PRIMARY   ELECTIONS— Cont.    Section 

canvass  of  votes 534 

check  lists    526 

clerks,  appointment  and  compensa- 
tion       527 

county  central  committee,  how  cho- 
sen    519 

election  law,  general  provisions  ap- 
plicable      525 

fraud,  result  of 525 

judges 

appointment 527 

canvass  of  votes    534 

challenges 531 

compensation 527 

deposit  of  ballots 532 

power  to  administer  oaths......   531 

nomination  papers 

certificate  to  accompany 543 

contest  over  filing 543 

false  swearing  in,  penalty 558 

fees    546 

filing,  place  544 

form    543 

signing  another's  name,  penalty. .   559 
nominations 

declination    553 

vacancies,  how  filled 554 

nominees 

district  judges,   certified    lists...   545 

how  determined 538 

notices 

posting    528 

publication   528 

oaths,  judges  may  administer 531 

polling  places,  how  provided 527 

poll  lists 526 

polls  open,  when 533 

supplies   527,  540 

tally  sheets    526 

time  of  holding 518 

voters 

challenge  to,  ground 530 

examination  of  by  judges 531 

qualifications   529 

voting 

manner 532 

tie    539 

PRINCETON 

official  seat  of  lumber  inspector. .  .2344 
PRINCIPALS 

agents:    See  Agents 

criminal  distinctions  abolished 8845 

in  crime,  defined 8093 

jurisdiction  over  absent 8698 

PRINTING 

Of  a  particular  class  of  reports,  no- 
tices,  documents   or   other  publi- 
cations:  See  the  specific  title 
county 

contracts  to  be  let  in  county. . . .  .2336 
exception    in    case    of    excessive 

charges 2337 

rates  for  official  notices 2339 

violation  of  law  concerning 2338 

municipal,  rates  for  official  notices.  .2339 
state 
contracts  to  be  let  in  state 2335 
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PRINTING— Cont.  Section 

state — Cont. 

exception    in    case    of    excessive 

charges   2337 

rates  for  official  notices 2339 

violation  of  law  concerning 2338 

"writing"  includes 9456 

PRIORITY 

among    water    appropriators :     See 

Water  Rights  and  Irrigation 
of  claims  against  decedents'  estates : 
See  Decedents'  Estates 

of  claims  for  wages 7376-9 

of  mechanics'  liens   7376 

of  purchase  money  mortgages 6351 

PRISON  BOARD 

abolished    9215 

construction  of  term 9216 

PRISON  COMMISSIONERS 

See    State    Prison    Commissioners, 
Board  of 

PRISON  LABOR 

convicts:    See  under  Convicts — Em- 
ployment 

PRISONERS 

See  also  Imprisonment 

convicts:    See  Convicts 

delivery  by  sheriffs  to  successors. .  .3617 

disqualified  from  voting 503 

education    805 

escape:    See  Escapes 

examination 9218 

by  deposition  for  criminal  defend- 
ants   9151 

inhuman  treatment  of 8182 

in  jails:    See  Jails 

in  state  prison:    See  State  Prison 

may  be  produced  as  witnesses. .  .7991-2 

parole  authorized 9216 

paroles:    See  Paroles 

refusal  of  sheriffs  to  deliver 3620 

surrender:    See  Bail 

PRISONS 

jails:     See  Jails 
prisoners:     See  Prisoners 
state  prison:     See  State  Prison 
superintendents,   etc.,   exempt  from 

military  duty    680 

treated  of  in  penal  code 2 

PRIVATE  NUISANCES 
See  Nuisances 

PRIVATE  PARKS 

definition    2796 

penalty  for  trespass .2797 

sale  of  fish,  form  of  permits. ....  .2701 

trespass    upon,    misdemeanor 2797 

PRIVATE  PONDS 

definition    2796 

penalty  for  trespass   2797 

PRIVATE  STATUTES 

how  pleaded 6714 

in  criminal  cases   8838 

PRIVATE  WRITINGS    . 

acknowledgment  of    7968 

admission  of  execution   7966 

alterations,  explanation    7980 

best  evidence  required   7970 


PRIVATE   WRITINGS— Cont.        Section 

certified  copies  of  deeds,  etc 7969 

denial  by  subscribing  witnesses 7965 

entries  made  by  decedents 7967 

historical  works,  maps,  etc 7961 

notice  to  produce 7962 

proof  of  writings 7964 

public  and  private  seals 7960 

public  record  of,  how  proved 7953 

secondary  evidence,  when  admis- 
sible   7970 

PRIVILEGE 

from  arrest:    See  Arrest 

See  Arrest  and  Bail 
of  witnesses :    See  Witnesses 

PRIVILEGED  COMMUNICATIONS 
confidential  relations  and  communi- 
cations     7937 

not  affected  by  provisions  governing 
cross-examination  of  adverse  par- 
ties     8035 

PRIVILEGED  PUBLICATIONS 
See  Libel,  Criminal 

PRIZE  FIGHTING 

engaging  in  or  encouraging 8371 

PRIZE  LOGS 

definition  and  disposition 2351 

marking  prohibited   2349 

PROBABLE  CAUSE 

certificates  on  criminal  appeal 9074 

for  search  warrants 9321 

PROBATE  COURTS 

For  provisions  relating  to  courts  in 

general:     See  Courts 
actions,   appearance  of  prosecuting 

attorney    3655 

always  open 6468 

appeals  generally,  where  heard 6457 

appeals  in  probate  matters 

appealable  judgments  and  orders  7173 

bonds   7176-7 

decree  on  appeal  from  settlement 

of  trustees'  accounts 7723 

effect  of  reversal   7175 

from  judgments  determining  heir- 
ship    7928 

hearing 7178 

notices  and  bonds    7176 

time  for  taking ,7766 

undertakings  not  required  of  ex- 
ecutors     7174 

books  of  record  furnished 3463 

civil  proceedings 

jury    6550-2 

manner  of  impaneling 6550 

similar  to  those  in  justices'  courts  7052 

clerks    6469 

For  provisions  relating  to  county 
officers  in  general:    See  County 
Officers 
See  also  under  Probate  Judges — 

Clerks 
petitions     for     appraisement     o  f 

homesteads  filed  with 5447 

seals  kept  by   6489 

construction    of    proceedings    and 

judgments    6467 

dependent  child  docket 7904 
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PROBATE  COURTS— Cont.  Section 

docket 

entries  as  evidence  of  facts 7133 

entries  required   7132 

established  in  each  county 6465 

general    reference    188 

Judges:     See  Probate  Judges 

judicial  power  vested  in V       2 

j  urisdiction 

adoption  of  children   4687-8 

appeals  from  county  superintend- 
ent in  school  attendance 1018 

appeals  to  from  award  for  hog 
trespass    1973 

appointment  o  f  trustee,  work- 
men's  compensation   law 6241 

as  juvenile  courts:  See  Juvenile 
Courts 

denned    6466 

V     21 

dependent  children   7904-19 

estates  o  f  nonresidents  under 
transfer  tax  law 3386 

homeless  children :     See  Children 

homestead  appraisers'  compensa- 
tion     5458 

in  forcible  entry,  etc 7325 

mothers'  pensions:  See  Mothers' 
Pensions 

permits  to  purchase  alcohol 

applications   2616 

form    2617 

issuance  and  record 2610 

permits  to  transport  alcohol 

applications    . ., !.2608 

form    2609 

settlement  of  trustees  accounts.  .7721 

to  order  delivery  of  process  and 
papers        3620 

to  require  correction  of  ballots . .   575 
proceedings  in  probate 

application  of  administrators,  etc., 
for  apportionment  to  pay  trans- 
fer tax   3379 

appointment  of  attorney  for  heirs  7769 

appointment  of  transfer  tax  ap- 
praisers     3384 

appraisement  of  transfer 3384 

approval  of  bonds  for  payment  of 
transfer  tax 3376 

award  of  costs   7771 

certification  of  expenses  of  col- 
lecting transfer  tax 3391 

chambers  powers  in  guardianship  7900 

citations 

contents 7758 

how  issued 7759 

how  served 7760 

when  to  be  served 7762 

collection  of  delinquent  transfer 
.tax 3388,3389 

dismissal  of  appraisers  for  brib- 
ery   3385 

disposition  of  life  estates   7774 

extension  of  time  of  payment  of 
transfer  tax    3378 

minute  book  signed  by  judge 7755 

new  trials  and  appeals 7765 


PROBATE  COURTS— Cont.  Section 

proceedings  in  probate — Cont. 
notice  imparted  by  recording  of 

orders  7757 

orders  to  be  entered  in  minute 

book  7755 

personal  notice  by  citation 7761 

practice  in  guardianship  proceed- 
ings    7900 

presentation  of  transfer  tax  re- 
ceipt prerequisite  to  distribu- 
tion     3381 

publication,  how  made  on  order.  .7756 

record  of  decrees 7770 

removal  of  executors  for  con- 
tempt     7772 

rules  of  practice 7764 

trial  of  issues  of  fact 7767-8 

seal    6488 

special  terms   7447,  7494 

transfer  of  territorial  proceedings. 

XXI     18 
PROBATE  JUDGES 

For  provisions  relating  to  county, 
judicial  and  public  officers  in  gen- 
eral: 

See  County  Officers 
See  Judicial  Officers 
See  Public  Officers 
For  provisions  relating  to  judges  in 
general :  See  under  Courts  of  Rec- 
ord— Judges 
accounts  for  services  in  examination 

of  criminals,  county  charges. ..  .3721 
appeal  from  decisions  cancelling  ab- 
stracters' certificates   2266 

are  magistrates    8708 

bonds 3557 

claim  of,  against  decedents'  estates  7583 
clerks 

See  also  under  Probate  Courts — 
Clerks 

appointment    6469 

judges  may  act  as 6469 

seal  to  be  kept  6489 

county  officers 3543 

deputies  may  not  be  appointed  ....  3545 
disqualification  in  probate  proceed- 
ings    7540 

election   492 

XVIII       6 

fees 3705 

abstracters'   certificates    2267 

exceptions  to  schedule 3713 

execution  may  be  issued  for 3716 

prepayment   3712 

exceptions 3712 

general  reference 188,  207 

homestead  appraisers  to  report  to.  .5452 
Idaho  reports  to  be  furnished  to . . .   203 
leave  of  absence  may  not  be  grant- 
ed   3454 

liability,  nonperformance  of  duty.. 3712 
miscellaneous  powers  and  duties 
For  duties  as  courts:     See  Juve- 
nile Courts 
See  Probate  Courts 
See    generally    specific    proced- 
ural titles 


218 


INDEX 


[§§  1-4582,  Vol.  I;    §§  4583-9462,  Vol.  II;    Const.  Vol.  Ill] 


PROBATE   JUDGES— Cont.  Section 

misc.  powers  and  duties — Cont. 

affidavits  of  auditors  in  assess- 
ment rolls 3229 

appointments 

appraisers  of  homesteads 

5445,  5449 

appraisers  of  toll  roads 1430 

elisors   3612 

fence  viewers    1961 

approval  of  bonds 

abstracters 2262-3,  2265 

executors  for  payment  of  trans- 
fer tax  3378 

irrigation  district  directors. .  .  .4331 

lumber  inspectors 2343 

notaries 209 

water   masters    5609 

certificates  for  treatment  of  blind  3746 

commitments  to  Idaho  state  sani- 
tarium :  See  under  Idaho  State 
Sanitarium — Commitment 

commitments  to  insane  asylums: 
See  under  Insane  Asylums — 
Commitment 

commutation  of  jail  sentences. .  .9436 

costs  in  criminal  cases 6554 

county  jails 

assent  to  employment  of  guard  9428 

in  case  of  pestilence 9426 

revocation   of  order    9423 

selection   of  jail   of  contiguous 
county    9421 

county  poor 3725-6 

relief  of  needy  blind 3745 

depositions  for  foreign  use   . .  .8026-9 

determination  of  successors  of 
justices  of  the  peace 7139 

general    3560 

homesteads 

orders  for  sale  of 5454 

orders    setting     aside     exempt 
portion    5453 

issuance  of  orders  for  civil  ar- 
rest     6731 

issuance  of  subpoenas 

chemists    1682,   1790 

contested  election  cases 87-88 

jury  drawing    6531 

orders  for  publication  of  sum- 
mons on  contests  of  water  per- 
mits   5590 

orders  for  sale  of  homesteads 
under  execution   5454 

proceedings  on  adoption  of  chil- 


dren 


468^ 


proof  of  ownership  of  floating 
timber  taken  by   1299 

register  of  abstractors   2267 

request  proclamations  of  insurrec- 
tion     . 8651 

require  additional  securities  on 
bonds  of  abstracters 2265 

requiring  sheriffs  to  deliver  of- 
fice  3620 

solemnization  of  marriages 

4602,  4610,  4613-4 


PROBATE   JUDGES— Cont.  Section 

misc.  powers  and  duties — Cont. 
suspension  of  county  officers  for 
failure  to  perform  duties  under 

revenue   law    3337 

toll  bridge  and  ferry  applications  1451 

town  sites:     See  Town  Sites 

transfer  tax  records  and  reports. 3390 

offices  provided  by  commissioners.  .3561 

offices  to  be  kept  at  county  seat. . .  .3551 

papers  filed  with 

bonds  of  auditors 3632 

bonds  of  recorders 3632 

residence 3554 

salary 3699 

speedy   trial   for   violations   of   fish 

and  game  law 2814 

vacancies  in  office  of,  how  filled. . . .   461 

PROBATE  OF  WILLS 

For  provisions  relating  to  wills  in 
general:    See  Wills 

admission   to  probate  without  con- 
test     7450 

after  contest,  record  of  proceedings  7454 

appointment  of  attorney  for  heirs, 
etc 7769 

certificates  of  probate 6490 

certificates    of    proof    attached     to 
wills 7457 

contests:      See    under    Wills — Con- 
tests 

county  in  which  proceedings  had. 7438-9 

custodians  to  deliver 7440 

disqualification  of  judge,  transfer  7540-3 

failure  to  petition  forfeits  rights  as 
executors    7443 

foreign  wills 

may  be  proved   7459 

notice  of  hearing 7160 

proof  and  admission  to  probate.  .7461 

lost  wills 

certificates  and  testimony  filed . .  7471 
evidence  necessary  to  establish . . .  7470 

how  proved    7469 

restraint  pending  proceedings. .  .7472 

notice  of  hearing 7445 

to  be  mailed  to  heirs 7446 

waiver  by  appearance 7448 

nuncupative  wills 

contests 7475 

how  probated 7473 

prerequisites  to  probate 7474 

olographic  wills,  proof 7451 

orders  made  at  chambers 7447 

petitions 

contents    7442 

who  may  make 7441 

postponement   on   failure  to    prove 
service    7448 

probate  conclusive  after  one  year.. 7468 

service  of  notice,  proof 7448 

wills 
.  certificate  and  testimony  filed  and 

recorded    7458 

in  possession  of  third  person,  or- 
der for  production 7444 
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PROBATION  OFFICERS  Section 

For  provisions  relating  to  peace  and 
public  officers  in  general: 
See  Peace  Officers 
See  Public  Officers 

appointment 1021 

are  peace  officers    1021 

compensation    1021 

costs    not    allowed     in     dependent 

children    proceedings    7915 

failure   to    produce   age    record    of 

children  to 1028 

first  offenders'  parole  to 9041 

powers  and  duties 

enforcement  of  child  labor  law..  1031 
enforcement  of  compulsory  educa- 
tion law 996-7 

filing  complaints   relating  to   de- 
linquent children    1012 

vested    with    powers    of    peace    of- 
ficers    7917 

general    1021 

PROCEDURE 

code  of  civil  procedure 2,  6439 

criminal   2,  8616 

PROCEEDINGS 

incidental  means  to  exercise  juris- 
diction   6511 

must  be  in  English  language 6509 

not  affected  by  vacancy 6508 

supplementary:       See     Supplemen- 
tary Proceedings 
to  compel  delivery  of  books  and  pa- 
pers     472 

PROCESS 

For   a  particular   proceeding :    See 

the  specific  title 
For  a  particular  tvrit:  See  the  spe- 
cific title 

amendment  and  control   6477 

itation:    See  Citation 

denned   3595,  9456 

delivery  by  sheriffs  to  successors. 3617-8 
directions  to  sheriffs  in  writing. .  .3605 
exemption    from,    of    citizens    with 

the  colors 750 

exemption  of  legislators Ill       7 

exhibition  by  officers 3608 

in  justices'  courts:      See    Justices' 
Courts 

indorsements   3596 

justification  of  sheriffs 3607 

notice:     See  Notices 

refusal  of  sheriffs  to  deliver 3620 

return:    See  Returns 
service :    See  Service  of  Papers 
summons:     See  Summons 
wilful   disobedience    of,    misdemea- 
nor     8197 

PROCESS  BUTTER 

sale   restricted    1734 

PROCLAMATIONS 

Of  a  particular  officer  or  in  connec- 
tion with  a    particular    subject: 
See  the  specific  title 
PRODUCE 

farm  produce:    See  Farm  Produce 
held  for  charges 2582 


PRODUCE— Cont.  Section 

sales 

for  charges  advanced   2585 

when  unclaimed 2583-4 

PROFANITY 

disturbance  of  peace  by 8373 

PROFESSIONAL   MEN 
See  also  Professions 
instruments    exempted    from    taxa- 
tion     3099 

PROFESSIONAL     SCHOOLS     FOR 
TEACHERS 
See  also  Normal  Schools 

denned    966 

establishment   and  approval   of,  by 

state  board  of  education   803 

PROFESSIONS 

abstracting  of  titles   2262-67,  7022 

accounting    2218-21 

architecture    2222-23 

chiropractors    2141-54 

civil  engineers   2248-61 

dentistry   2116-36 

embalming 2198-02, 

2205-7,  1620-2,  1639,  1641,  1645 
law:     See  Attorneys  at  Law 

medicine    2103-15 

nursing 2190-97 

optometry     2155-71 

osteopathv    , 2137-40 

pharmacy    2172-83 

surveying    2234-47 

veterinary    medicine,    surgery    and 

dentistry   2208-17 

PROFITS 

mesne    6608,   6964 

mining  partners 3361-3,  5858 

special  partners   5771 

PROHIBITION 

acquisition,  transportation,  sale  and 

possession  of  intoxicating  liquors  2611 
confiscation    of     personal     property 
used  in  liquor  transportation 
confiscation    of    animals   and   ve- 
hicles     2646 

confiscation  of  baggage 2645 

disposition   of  proceeds    2647 

search  of  transportation  facilities  2644 

unconstitutional  provisons   2648 

enforcement  of  law 

employment  of  assistant  attorney  2641 
information,  joinder  of  offenses.  .2642 
public  inquisition  by  prosecuting 

attorney 2638 

witnesses,   self-incriminating   tes- 
timony does  not  excuse   ......  2639 

internal  revenue  receipt  prima  facie 

violation   2627 

intoxicating  liquors  defined 2605 

liquor  nuisances 

abatement  by  injunction   2032 

denned    2631 

effect  on  lease  of  maintenance. .  .2636 

enforcement  of  injunction   2634 

permitting  premises  to  be  used.  .2635 
possession   of  liquor  prima  facie 

guilt    2632 

violation  of  injunction,   penalty. 2633 
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PROHIBITION— Cont.  Section 
manufacture,  sale,  etc.,  of  intoxicat- 
ing liquors  prohibited   Ill     26 

penalties 

advertisements  of  intoxicating  li- 
quors      . , 2649 

drinking  in  public,  misdemeanor  2622 
maintenance  of  liquor  nuisances. 2631 

possession  unlawful 2628 

punishment  for  second  offense. .  .3625 
punishment  of  misdemeanors ....  2623 
punishment  of  other  violations. .  .2624 
revocation     of     pharmacists'     li- 
censes     2626 

selling  liquor   to   Indians,   misde- 
meanor     8355 

traffic  in   and   possession    of    li- 
quor     2606 

witnesses'  refusal,  misdemeanor. 2638 

wood  alcohol  excepted 2606 

premises  used  for  liquor  traffic. ..  .2620 

provisions  of  law  extended 2629 

pure  alcohol 

possession  without  permit  unlaw- 
ful     2619 

purchase 
permits 

application    2616 

form    2617 

record  and  display 2618 

transportation 

by  pharmacists 2607 

permits 

affixing  to  packages 2611 

application    2608 

form    2609 

issuance  and  record 2610 

record  of  shipments  by  carrier. 2612 
sacramental  wine 
transportation 

certificates    2614 

duties  of  carriers 2615 

search,  seizure  and  confiscation,  du- 
ties of  officers  2637 

shipment  to  fictitious  consignees. .  .2613 

statutory  declaration 2604 

unconstitutional  provisions    2630 

PROHIBITION,  WRIT  OF 

alternate  and  peremptory  writs . . .  7269 
application  of  mandate  proceedings  7270 

definition    7267 

hearing  at  chambers 6493 

issuance 

at   chambers    < . . . .  6493 

by  whom  and  when 7268 

in  vacation    7271 

on  holidays   6481 

jurisdiction  of  district  court 6457 

jurisdiction  of  supreme  court ....  V       9 

original     6444 

new  trials  and  appeals 7273 

rules  and  practice 7272 

PROMISE 

breach  of  promise  to  marry . . .  6476,  6730 

contracts:    See  Contracts 

of  marriage,  release  from 4598 


PROMISSORY  NOTES  Section 

See  Negotiable  Instruments 

definition    , 6051 

protests  of  notaries 211-12 

PROOF 

burden:     See  Burden  of  Proof 

of  instruments 5401-7 

of  wills:     See  Probate  of  Wills 
PROOF  OF  INSTRUMENTS 

See    under    Written   Instruments — 
Proof 
PROPERTY 

For  a  particular  kind  of  property: 

See  the  specific  title 
Of  a  particular  class  of  persons  or 
institutions:    See  the  specific  title 
alienation 

does  not  defeat  future  interests . .  5337 

suspension  of  power  5335 

chattel  property  of  state,  inventory  286 
community:     See  Community  Prop- 
erty 

definition    (revenue  law)    3387 

definition,  sales  law 5748 

descent:    See  Descent  and  Distribu- 
tion 

distribution   after   divorce 4650-2 

held  for  charges 2582 

includes  real  and  personal 9456 

interests 
future 
alternative,     creation     author- 
ized     5331 

contingent,  when 5330 

defeated  by  birth    of    posthu- 
mous child 5336 

inheritance      b  y       posthumous 

child    5332 

limitation    o  n    death    without 

heirs    5371 

not  defeated  by  alienation,  etc., 

by  precedent  owner 5337 

premature     determination     o  f 

precedent  estate 5338 

transfer  and  devolution   5333 

vested  when    5329 

in  common,  how  created   5328 

possibilities  not  deemed 5334 

liens:     See  Liens 

nature  of,  in  water   5556 

owners 

liability  for  continuing  nuisance .  6428 

ownership,  who  possess  right 5327 

personal:     See  Personal  Property 

possibilities  not  transferable 5365 

private 

defined 7406 

real :    See  Real  Property 

sale:     See  Sales 

separate:     See  Separate  Property 

stolen:     See  Stolen  Goods 

taxable:     See  Taxes 

to  be  defined  and  classified VII       3 

transfers:     See  Conveyances 
See  Transfers 

treated  of  in  civil  code 2 

unclaimed:      See    Unclaimed   Prop- 
erty 
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PROSECUTING  ATTORNEYS       Section 
For   provisions   relating    to   county 
and  public  officers  in  general: 
See  County  Officers 
See  Public  Officers 

bonds 3557 

bribery  8196 

civil  actions 

against  commissioners  failing  to 

perform  highway  duties 1313 

against    delinquent    road      over- 
seers     1349 

against  public   administrators . . .  7789 
against   recorders   for   failure  to 

properly  record  instruments   . .  3647 
cancellation     of     physicians'     li- 
censes     2110 

collection   of   delinquent   transfer 

tax    3389 

collection   license   tax  of  express 

companies    3358 

collection        personal        property 

taxes   3321 

collection  transfer  tax   3395 

defense  in  action  of  divorce  for 

insanity    7039 

defense    of    state    in    actions     to 

quiet  title  against  transfer  tax  3395 
forfeiture  of  highway  leases  ....  1403 

for  usurpation  of  office 7024 

on  bonds  of  county  depositories.  .3587 

on  broken  peace  bond 8641 

railroads  failing  to  sound  bells  or 

whistles    . . 4820 

recovery  of  license  taxes 3348 

recovery   of    penalties    from    toll 

roads 1440 

rights  of  way  for  highways 1312 

unlawful     stringing     of     electric 

Mares   3461 

testing   organization   of    corpora- 
tions     4755 

contingent  fund 

appropriation   by   commissioners. 3662 

approval  of  district  judge 3663 

disbursement 3664 

county   officers    3543 

crimes 

disclosing  indictments  before  ar- 
rest     8189 

neglect  to  sue  assessors 3123 

criminal  actions 

absence  from  criminal   trial,  ap- 
pointment of  substitute   8975 

examination  of  facts  relating  to 
information    8814 

filing  and  indorsing  informations  8810 

law   partner  not  to   conduct   de- 
fense    , 3657 

presence  before  grand  juries 8799 

service  of  accusations  for  removal 
of  officers 8672 

subpoenas  may  be  issued 9132 

direction  by  governor 128 

election 492 

V     18 
enforcement  of  laws 

abatement  of  liquor  nuisances . . .  2633 


PROSECUTING  ATTORNEYS— Cont. 

enforcement  of  laws — Cont.  Section 

abatement  of  moral  nuisances . . . 

7043,  7045 
compliance    with    instructions    of 

officers    291 

delinquent  children,  filing  com- 
plaints relating  to 1012 

dependent  children    7920 

gambling  law   8314 

optometry  law    2171 

enforcement  of  law 

prohibition:     See  Prohibition 
recognition  of  associate  counsel ..  2641 

Sunday  rest  law 8295 

vital  statistics 1646 

fees,  in  defense  actions  for  divorce 
for  insanity 7041 

Idaho  reports  to  be  furnished  to. . .   203 

neglect  to  account  for  money 3576 

offices  to  be  kept  at  county  seat.  . .  .3551 

powers  and  duties 

See  also  throughout  this  title 

adviser  of  county  commissioners  3658 

approval  of  bonds   of  treasurers 

of  good  road  districts 1482 

assistance  to  be  given 

attorney  general 178 

dairy,    food    and    sanitary     in- 
spection     1676 

dept.  finance   301 

dept.  commerce  and  industry.  .5210 
direction   of    county    stenograph- 
ers     3660 

general    3655 

information  for  board  of  pardons  9217 
opinions,  bonds  of  school  districts  2962 

public  utilities  commission 2517 

receipts  given  for  collections ....  3656 
recommendations     for     commuta- 
tion of  jail  sentences 9436 

request  for  proclamations  of  in- 
surrection     8651 

requests  for  transcripts  of  de- 
grees     3388 

stumpage  districts,  legal  advis- 
ers    4566 

subpoenas  may  be  procured  with- 
out prepaying  fees    3712 

to  oppose  claims  against  county.  .3658 
witness  fees  need  not  be  prepaid. 8073 
prohibitions  against  certain  acts... 3657 
prosecutions  of  certain  violations 

child  labor  law 1031 

delinquent  military  witnesses...  782 
embezzlement  of  military  funds.  .  762 
failure   of   express   companies   to 

make   statements    3359 

fish  and  game  law 2813 

hotel  law 1807 

law  governing  sale  of  state  tim- 
ber     ..293(5 

medicine  and  surgery   2114 

nonfeasance  or  malfeasance  of  of- 
ficers as  to  courts-martial  du- 
ties     m.   778 

offenses  under  law  as  to  exami- 
nation of  offices 301 
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PROSECUTING  ATTORNEYS— Cont. 

prosecutions  of  certain  violations — 
Cont.  Section 

officers  failing  to  make  reports. .   413 
officers    violating:    law    governing 
sale  of  pamphlet  publications. .   483 

pharmacy  law 2183 

pure  oil  law 1791 

pure  seed  law 2027 

safety  regulations  for  mines. ..  .5514 

Qualifications   3653 

V  18 
removal  from  office,  proceedings . . .  8683 

residence    3554 

salary    3699 

V  18 
legislature   may   diminish   or   in- 
crease  V     27 

service  of  summons  upon  in  suit  to 
quiet  title  against  transfer  tax.. 3395 

special    prosecutors,    appointment.  .3654 

state  constabulary  to  furnish  infor- 
mation to 365 

supervision  by  and  reports  to  attor- 
ney general   178 

vacancies     * V     19 

PROSECUTION 

criminal  actions 

prosecutor:     See  Attorney  General 
See  also  Prosecuting  Attorneys 
PROSPECTORS 

tools  exempted  from  taxation 3099 

PROSTITUTION 

abduction  for    8268 

houses 

See  Disorderly  Houses 

See  under  Nuisances — Moral 

procurement  for 

denned    8271 

importation    or     exportation     of 

women  or  girls,  a  felony 8270 

paying  for 8273 

peonage    8274 

pimping    8276 

prostitutes 

accepting  earnings  of 8275 

harboring 8277 

receiving  pay 8272 

prostitutes 

are    vagrants    8587 

disqualified  from  voting 505-8 

seduction   for    8267 

suppression  in  municipalities 3974 

PROTEST 

See  Negotiable  Instruments 
PROVISIONAL  REMEDIES 

arrest   and   bail:      See   Arrest   and 
Bail 

attachment:     See  Attachment 

claim  and  delivery:    See  Claim  and 
Delivery 

injunctions:     See  Injunctions 

receivers:     See  Receivers 
PROVISIONS 

See  Farm  Products 

See  Food 
PRUNE  TREES 

destruction  of,  when  required 2070 


PUBLIC  ACCOUNTANTS  Section 

registration 334,  337-8,  2218-21 

PUBLIC  ADMINISTRATORS 

For  provisions  relating  to  adminis- 
trators, county  and  public  offi- 
cers in  general: 

See   Executors   and   Administra- 
tors 
See  County  Officers 
See  Public  Officers 

accounting  may  be  required 7785 

additional  bond  before  sale  of  real 

estate    7777 

bonds    3557,  7775 

county   treasurers   ex   officio   public 

administrators    7775 

XVIII       6 
delivery  of  estates  to  subsequently 

appointed  executors 7780 

election    492 

XVIII       6 

estates  administered  by 7776 

examination  of  alleged  embezzlers. 

7783-4 
failure  to  turn  over  unclaimed  mon- 
eys, proceedings   7789 

inventory  and  administration 7779 

must  bring  suits  to  recover  prop- 
erty    7782 

must  not  be  interested  in  expendi- 
tures     7788 

neglect  of  duty,  penalty 8179 

oath 7775 

officers  to  notify  administrators  of 

decedents'  property 7781 

procurement  of  letters   7777' 

provisions  applicable  to   7790 

return  to  be  made  to  court 7786 

surplus  from  estates  deposited  with 

state  treasurer   7779 

to  be  informed  of  death  of  strang- 
ers    7778 

to  take  charge  in  case  of  delay  in 

granting  letters    7526 

unclaimed  monevs,  disposition 7787 

PUBLIC  BUILDINGS 

capitol  building   347-9,  385 

doors,  how  constructed 2590 

municipal  bonds  may  be  issued  for. 4109 
rules   and   regulations   for   conduct 

of  8378 

PUBLIC  DEBT 

of  counties:     See  under  Counties — 

Finances 
of  municipalities:     See  under  Mu- 
nicipal  Corporations — Finances 
of    school    districts:       See     under 

School  Districts — Finances 
of  state:     See  State  Debt 
of  taxing  districts:     See  the  speci- 
fic title 
PUBLIC  DOCUMENTS 

See  Public  Writings 
PUBLIC  DOMAIN 
See  State  Lands 
PUBLIC  EMPLOYEES 

In  a  particular  department  or  of- 
fice:   See  the  specific  title 
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PUBLIC  FUNDS  Section 

county  funds:     See  County  Funds 

for  municipal  libraries 1035,  1038 

not  to  be  paid  in  cases  of  nepotism  416 
state  funds:     See  State  Funds 
PUBLIC  GATHERINGS 

persons    exposed    to     communicable 

diseases  excluded  from    1666 

PUBLIC  HALLS 

fire  escapes 2586-7,  2589 

PUBLIC  IMPROVEMENTS 
See  also  Public  Works 
municipal:      See    under    Municipal 
Corporations  —  Local     Improve- 
ment Districts 
PUBLIC  INSTITUTIONS 

county:     See  County  Institutions 
state:     See  State  Institutions 
PUBLIC  INSTRUCTION 

See  Education 
PUBLIC     INSTRUCTION,     COUN- 
TY SUPERINTENDENTS  OF 
For   provisions   relating    to    county 
and  public  officers  in  general: 
See  County  Officers 
See  Public  Officers 
See  also  Schools 

accounts  with  districts   910 

admission  of  nonresident  pupils  to 

high   schools    1001 

appeal  from  decision    973 

apportionment 

lapsed   districts    833 

of  county  school  funds    908 

of    state    school    funds    to    coun- 
ties to  be  certified  to 907 

to  joint  districts 832 

to  new  districts   832 

approval  of  vocational  departments 

in  high  schools 999 

arbor  day  exercises 1048 

assistants  and  office  hours 814 

bonds   808,  3557 

books  of  record  furnished   3463 

certificates 
first  grade 

renewal    971 

requirements   970 

general   requirements    964 

grades  and  validity  of 963 

permits  may  be  granted 972 

record    974 

revocation   for   failure    to    teach 

physiology  and  hygiene 1054 

revocation  in  general    973 

second  grade 

renewal    969 

requirements   968 

third  grade 

renewal 967 

requirements     ,. . .   965 

clerks'  records  inspected  by 890 

compulsory  attendance 

discretion  as  to   1018 

teachers'  reports  of  absentees...   995 

county  officers 3543 

deaf  and  blind  census,  report  of. .  .1127 
deputies    3545 


PUBLIC  INSTRUCTION,  COUN- 
TY SUPERINTENDENTS  OF 
— Cont.  Section 

district  boundaries 

change 827,  829 

petitions  for,  to  be  filed  with . . 

825,  831 

transcript  of 822 

election 492,  807 

XVIII       6 
examinations 

eighth  grade  1047 

expenses 819 

forest  reserve  school  fund,  duties. 919-20 
free  tuition 

rate   999 

transfer  of 884,  998-9 

institutes 

annual    975 

certification   of  teachers'   attend- 
ance     977 

conduct  and  expenses  of 978 

convened   by    803 

instruction  on  birds 2769 

meetings 

annual  school 

blanks  for  notices   875 

notices  to  be  published 876 

called  by    902 

with  state  superintendent 182 

number  of  teachers  employed  in 
rural  high  school  districts  certi- 
fied to   863 

oath   808 

office  and  supplies   815 

office  days    813 

papers  filed  with 

certified  copies  of  school  census. .   892 
copies  of  contracts  or  permits  of 

teachers    884 

oaths  of  trustees 

independent  school  district. . . .   845 

in  general   874,  881 

rural  high  school  districts ....  859 
petitions    for    change    of    district 

boundaries 825,  831 

petitions    to    segregate    districts 
from   rural    high    school    dis- 
tricts     866 

teachers'  reports    942 

penalty  for  failure  to  report 821 

powers  and  duties 

applications  of  pupils  for  change 

of  school 828 

appointment   of  trustees   of  new 

districts  and  filling  vacancies . .  823 
assistance  given  commissioner  of 
iirimigration,  labor  and  statis- 
tics  .....2271 

blank     forms     and     books     for 

schools    184 

blank  notices  of  bond  elections. .  923 

diplomas,  eighth  grade    1047 

enforcement  of  payment  of  fines.   910 

general    3682 

issuance  of  permits 818 

lapsed    districts,    sale    of    prop- 
erty      833 
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PUBLIC  INSTRUCTION,  COUN- 
TY SUPERINTENDENTS  OF 
— Cont.  Section 

powers  and  duties — Cont. 

letters     recommending     matricu- 
lants in  Albion  normal  school.  1103 
in      Lewiston      state       normal 

school    ..1089 

notification  to  treasurers  of  fail- 
ure of  trustees  to  comply  with 

law 909 

notification  to  trustees  when 
teachers  do  not  hold  valid  'cer- 
tificates       847 

obedience  to  legal  instructions  of 

state  board    817 

orders    for     deficiency     warrants 

countersigned  by   913 

probation    officers    provided    with 

lists  of  absentees  996 

publication  of  compulsory  educa- 
tion law   992 

returns  of  school  district  elec- 
tions    877 

school     warrants      countersigned 

by    911 

pupils  of  school  age  not  in  attend- 
ance to  be  reported  to 994-6 

qualifications   808 

XVIII       6 
record  books  of  clerks  of  trustees . .   890 

records  of  office 817 

reports 

annual,  of  trustees    890 

annual,  to  state  superintendent.  .   820 
of  school  libraries  furnished  to  by 

trustees    889 

transmitted  to  state  superintend- 
ent open  to  inspection 181 

residence   807,  3554 

salary 3699 

XVIII       6 
sanitary  inspection  of  school  build- 
ings    1658 

school    district   bonds,    payment    of 

coupons  to  be  reported  to 939 

state  board  to  supervise 803,  811 

supervision 

of  buildings 816 

of  sanitary  conditions    810 

of  schooJs    809 

suspension  of  pupils,  appeal 943 

teachers'   examinations    ....818-19,   947 

teachers'  meetings   812 

teachers  to  report  to,  when  required  944 

term  of  office 807 

truancv  to  be  reported 1022 

PUBLIC"    INSTRUCTION,     STATE 
SUPERINTENDENT  OF 
For  provisions  relating  to  executive, 
public  and  state   officers  in  gen- 
eral : 

See  Executive  Officers 
See  Public  Officers 
See  State  Officers 

annual  report  of  trustees 890 

arbor  day  exercises  1048 


PUBLIC     INSTRUCTION,     STATE 
SUPERINTENDENT  OF— Cont. 

Section 

bond    180 

county   superintendents'  annual  re- 
ports filed  with    820 

deaf  and  blind  census,  report  of...  1127 

election 493,  180 

executive  officer 127 

IV       1 

of  state  board  of  education 183 

expenses    405,   187 

IV     19 
legislature   may  provide  for ...  V     27 

fees    405 

Idaho  reports  to  be  furnished  to . . .   203 

instruction  on  birds 2769 

member  of  boards 

board  of  education 183 

IX       2 

land  comrs IX       7 

regents  of  university   183 

state  land  board    2866 

state  library  commission 1032 

oath     180 

offices 385,  181 

possession    of    office   room,    etc.,    in 

case  of  vacancy   468 

powers  and  duties 

apportionment  of  school  funds  to 
oe  ceri/ineQ  ...........••••..•   t/u i 

constitutional  provision   IV       1 

correspondence  with  other  states  186 
county  superintendents'  reports.  820 
financial    report  on    schools    and 

recommendations    185 

general    183 

inspection  of  schools 186 

licensing   of   kindergarten   teach- 
ers    1049 

meetings  with  superintendents. .  182 
printing  of  supplies  and  laws. . . .   184 

record  of  permits  to  teach 972 

revocation  of  teachers'  certificates 
for  failure  to  teach  physiology 

and   hygiene    1054 

qualifications     180 

IV       3 

residence 383 

IV       1 

rules  and  regulations 944 

salary    405 

IV     19 
legislature   may   diminish    or   in- 
crease     V     27 

suspension   of   410 

seal  and  papers 181 

teachers    to    report    to,    when    re- 
quired   ....  .w  ....  • 944 

temporary  inability   470 

term  of  office  IV       1 

vacancy  filled  by  appointment  ...  IV       6 

PUBLIC      INVESTMENTS,     COM- 
MISSIONER OF 

creation    253 

qualifications 256 
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PUBLIC       INVESTMENTS,      DE- 
PARTMENT OF  Section 
For  provisions   applicable    to   state 
departments     in     general:       See 
State  Departments 

creation    251 

investment  of  funds    2956-82 

powers  and  duties,  general   341 

school  district  bonds 

cancellation    937 

interest,  etc.,  payment 939 

purchase,    preferential    right    of 

state    927 

securities,  approved,  enumerated. .  .2956 
PUBLIC     LANDS,     DEPARTMENT 
OF 
For  provisions   applicable    to   state 
departments     in     general:       See 
State  Departments 
Carey   act   lands:      See    Carey   act 
lands 

cooperation  with  state  depts 2880 

creation    2866 

employees 2873 

annual  leave 2876 

bonds 2874 

cannot  buy  state  lands 2877 

compensation  in  full   2878 

hours  for  service 2075 

vacation    2876 

expenditures  only  by  appropriation  2881 
funds,   requisition    to    make    avail- 
able  2882 

gross   receipts   payable    into    state 

treasury    2881 

head  of,  land  comr 2870 

in  irrigation  districts:     See  Irriga- 
tion Districts 
in  municipalities,  assessments    ....  3981 

offices    2871 

officers  cannot  buy  state  lands 2877 

possessory  actions  for 6971-75 

possessory  rights  exempt  from  taxa- 
tion     3099 

seal    2872 

state  lands:     See  State  Lands 
subsequent  assessment  by  drainage 

districts    4520 

successor  to  abolished  offices    2883 

town  sites:     See   Town  Sites 
PUBLIC  LIBRARIES 

See  Libraries 
PUBLIC  MEETINGS 

nreservation  of  peace 8644 

PUBLIC  MONEYS 
See  also  State  Funds 

crimes  relating  to    8379-80 

definition 8381 

public  officers  to  keep  accounts ....   480 
PUBLIC  NUISANCES 

abatement  by  private  persons 6435 

abatement  by  public  officers 6434 

actions  by  private  persons   6433 

denned   6421,  8339 

enumeration 

diseases  orchards    2064-5 

encroachments  on  highways 1369 


PUBLIC  NUISANCES— Cont.        Section 
enumeration — Cont. 

flooding  of  highways 1376-8 

infected    bees    2096 

infected  orchards,  etc 2064 

liquor  nuisances 2631 

liquor  nuisances    2631-36 

moral  nuisances    6422-5 

not  legalized  by  prescription 6430 

penalty  maintaining  or  committing. 8341 

remedies    6431-2 

unequal  damage   8340 

PUBLIC  OFFICERS 

For  a  particular  officer  or  class  of 
officers:    See  the  specific  title 

abolished  offices  cease    9447 

appointment  by  governor IV       6 

arrest  in  certain  actions  against . . .  6730 
bonds:     See  Official  Bonds 
books  and  papers 

attachment  to  enforce  delivery. .   473 
proceedings  to  compel  delivery. .   472 

right  of  possession    471 

classification    72 

commissions 

by  governor   395-6 

other  than   by   governor    397 

confidential  relations  and  communi- 
cations     7937 

crimes 

disclosing  indictments  before  ar- 
rest     8199 

disqualified  persons  holding  office  8129 
embezzlement,   falsifications,   pro- 
hibited loans,  etc 8379 

crimes 

failure  to  pay  over  money 8380 

false     statements     to     dept.     fin- 
ance       296 

hindering    examination    by    dept. 

finance    298 

homicide  justifiable  by,  when. . .  .8218 

inhumanity  to   prisoners    8182 

intrusion  and  holding  over 8126 

making     appointments     for      re    - 

ward 8125 

making  profit  from  public  money 

VII     10 

nepotism    416-7 

omission  of  duty 8202 

purchase   of  appointment    8124 

refusal   to    give     information    or 
make  returns  to  dept.  finance. .   295 

unlawful  purchase  of  scrip 8122 

violations  of  revenue  law   8130 

withholding,    etc.,    of    books    and 

records  from  successors 8127 

deputies 

appointment    398 

bonds:     See  Official  Bonds 

official  oaths   404 

election  of 

how  governed   488 

when  held 492-7 

entries  of,  as  evidence   7959 

exempt  from  jury  duty 6520 

ex  officio  officers,  signature 478 
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PUBLIC   OFFICERS— Cont.  Section 

fees 

contested  elections   94 

under  delinquent  children  law,  un- 
lawful    1012 

forfeiture  of  office 

Of  a  particular  officer:     See  the 
specific  title 

by  penitentiary  sentence    8611 

for   conviction    of   crime   in   gen- 
eral     8144 

making  appointments  for  reward  8125 
on  conviction  of  bribery 8144 

holding  after  term    74 

joint  authority  construed    9454 

judicial  officers:     See  Judicial  Offi- 
cers 

liability  on  bond  for  service  due  to 
failure  to  report    415 

liability  to  garnishment 6799 

nominations    > 393-4 

nonfeasance 

duties  as  to  transfer  tax   3394 

failure  to  report 414-15 

oaths 

before  whom  taken   401 

deputies    404 

filed  where 403 

form    399 

time  of  taking   400 

office  hours    477 

powers  and  duties 

copies    of   public    writings    to    be 

furnished    7941 

election    contests,    subpoenas     is- 
sued     87-88 

enforcement  of  Sunday  rest  law. 8295 
fees   for   certified   copies  of  pub- 
lic accounts 481 

notice  of  removal  of  officers  for 

cause   455 

power  under  joint  authority  ....  .9454 
powers  of  appointees  to  fill  vacan- 
cies       469 

prohibitions  against  contracts 

affidavits 390 

prohibited   contracts   voidable   by 

whom    388 

prosecution  for  violation   392 

qualifications  in  general 381 

qualifications  of  officers  under  first 
election    XXI     12 

railroad  passes,  issuance   2422 

records  open  to  inspection 479 

register  of  130 

removal 

hearing  at  chambers    6493 

not  affected  by  penal  code 8077 

not  prevented  by  holding  over  aft- 
er term 74 

notice  of,  to  appointing  power. . .   455 
summary  proceedings,  private  in- 
formation      8684 

vacancies  created  by 453 

reports 

subpoenas  for  failure  to  make.. 414-5 
to  governor   128 


PUBLIC  OFFICERS— Cont.  Section 

resignations,  how  made 454 

resistance  and  obstruction  of    ....8183 
salaries 

payment  when  title  contested   . .  408-9 
suspended   during   failure   to    re- 
port    410 

sale  of  pamphlet  publications 482 

seals 

defined    7960 

forgery    of    8410 

how  affixed 5667 

how  made    7960 

include  impression  on  paper  ....9453 
statement  of  surety  for  release  from 
official  bond  to  be  served  upon. .   444 

subject  to  recall   VI       6 

suspension 

after  impeachment,  effect   8667 

by   governor    292 

pending    appeal    from    judgment 

of   removal    8682 

pending  trial  on  impeachment  . .  8668 

temporary  inability  of   470 

tenure  of  appointee  to  fill  vacancy.   467 
tenure  of  office  under  first  election 

XXI     13 

tenure  preserved  by  codes 9446 

territorial,  to  continue  in  office  XXI       5 
vacancies 
appointments  to  be  in  writing...   466 
bonds  required  of  appointees  ....   441 
created  by  insufficiency  of   sure- 
ties    434 

created  on  release  of  sureties  to 

bond    445 

elections  to  fill   461 

filled  by  appointment IV       6 

governor  to   fill    128 

how  filled   456-65 

notices  of,  to  be  given  appointing 

officer    455 

occur    when 453 

occurring  30  days  prior  to  gener- 
al election    461 

offices  not  provided  for   465 

petition    for   appointment    459 

possession  of  office  to  be  taken . .   468 
powers  and  duties  of  appointees.   469 

tenure  of  appointees 467 

venue  in  actions  against 6662 

women  may  hold  school  offices  .  .VI       2 

PUBLIC  PRINTING 

contracts     2335-40 

PUBLIC  RECORDS 

See  also  Public  Writings 

See  also  Records 

Of  a  particular  office,  officer  or  in- 
stitution: See  the  specific  title 

introduced   in  evidence 

how  made  part  of  transcript  on 

appeal    9013 

how  transmitted  on   appeal    ....  6886 

mutilation   of    8127 

of  private   writings    7953 
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PUBLIC  RECORDS— Cont.             Section 
offering  false  instruments  for  rec- 
ord     8157 

open  to  inspection 479 

stealing,   mutilating  or   falsifying 

by  private  persons    8156 

by  public  officers   8155 

PUBLIC  SCHOOLS 

See  Schools 
PUBLIC  TRIAL 

See  Trial 
PUBLIC  USES 
See  under  Eminent  Domain — Public 
Uses 
PUBLIC  UTILITIES 
For  a  particular  kind  of  public  util- 
ity: See  the  specific  title 
accidents,  reports  and  investigation .  2465 

accounts,  system  prescribed    2472 

additions    2456 

auto  lines 

rates,  joint,  establishment 2453 

routes,  through,  establishment  . .  2453 
blanks  received  must  be  filled   ....2445 
books 
kept  without  state  may  be  ordered 

produced 2433 

may  be  inspected  by  commission .  2487 
certificates  of  convenience   and  ne- 
cessity, electricity  exclusively  for 

mines  excepted   2477 

charges 

must  be  just  and  reasonable  . . .  .2411 
unjust  and  unreasonable  are  un- 
lawful    2411 

commission:      See    Public    Utilities 

Commission 
commissioners  may  enter  premises. 2469 
common  carriers:  See  Common  Car- 
riers 

complaints   against    2489 

complaints    by    2498 

compliance    with    commission's    or- 
ders      2449 

consumers  may     have     commodities 

and  appliances  tested 2470 

copies  of  maps  and  records  must  be 

furnished    2446 

defined    2396 

depreciation    account    may    be    re- 
quired     2473 

disclosure   of   confidential   informa- 
tion to  commission,  penalty   ....2447 
discriminations  and  preference  pro- 
hibited     2427 

employees 

as  witnesses  at  hearings  of  com- 
mission     2480 

may  be  examined  by  commission. 2d 87 

extensions    2456 

immunity  not  granted 2483 

improvements    2456 

information  to  be  furnished 2443 

joint  use  of  plant  and  equipment. .  .2462 
law:     See  Public   Utilities  Law 
liability  for  damages  for  noncompli- 
ance with  law 2518 


PUBLIC  UTILITIES— Cont.  Section 

nonprofit   or    cooperative,    excluded 

from  public  utilities  law 2371 

orders  must  be  complied  with   ....  2449 
overcharges 

recovery  of  payment  enforced  in 

court    2516 

reparation  may  be  ordered 2515 

physical  properties,  inventory 2444 

procedure  before  commission:  See 
under  Public  Utilities  Commission 
— Procedure 

profits    2428 

rates 
common  carriers:  See  under  Com- 
mon Carriers — Rates 

increase,  when  authorized   2499 

interstate   2454 

investigation  and  fixing  by  com- 
mission      2452 

joint 

establishment    2453 

schedules 

must  be  filed 2418 

schedules 

change  in  form    2416 

change  in   rate  and  service    . .  2417 
determination  by  commission.  .2500 
of  others  than  common  carriers  2415 
rehearing    before    commission    per- 
mitted    2503 

repairs    2456 

reports,    annual    2448 

rescinding  or  changing  orders,  no- 
tice     . 2501 

routes,  through,  establishment  ....2453 
rules 

must  be  just   and  reasonable    .  .2413 

prescribed  by  commission    2455 

safety    regulations    2463 

schedule  charges  only  permitted   . .  2425 
service  of  summons  on  nonresident 

owners 6682 

service  requirements 2412 

stage  lines 

rates,  joint,  establishment 2453 

routes,  through,  establishment  . .  2453 
stay  of  order  of  commission  on  re- 
view 

accounts   pending  final   decision. 2512 
final   disposition    of   moneys    col- 
lected     2512 

impounding  of  moneys  collected.  .2511 
summary    proceedings    by  commis- 
sion     2521 

supervision  by  mayors  under  com- 
mission form 2423 

taxes 

operating  properties 

annual  reports  of  utilities  . . .  .3188 

arbitrary  assessment  in  case  of 
nondisclosure 3191 

assessable  by  state  board  of 
equalization     .3183 

assessment  of  property  previ- 
ously escaping    3200 
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PUBLIC  UTILITIES— Cont.  Section 

taxes — Cont. 

operating  properties — Cont. 

attendance   of   agents  of   utili- 
ties     3190 

certification   of   assessments   to 

counties    3193 

comparison  of  assessment  state- 
ments     3194 

correction  assessments 3195-7 

manner    of    assessment    3189 

nonoperating  properties  assess- 
able by  county   assessors    ..3185 
operators      representatives     of 

owners    3184 

operators'  statements 

contents    3187 

filing   3186 

taxpayers   entitled   to   hearing  3192 

valuation    . 3189 

use  of  free  privileges  by  city  offic- 
ers,   penalty    4232 

valuation 

by   commission    2471 

continuing    2523 

hearings  to  determine 2514 

penalty    2522 

penalty  for  officers   and  employ- 
ees    2525 

responsibility  for  acts  of  employ- 
ees    2524 

water  rates  to  be  fixed   2451 

PUBLIC  UTILITIES  COMMISSION 
See  also  Public  Utilities 
attorney  of,  is  attorney  general   . .  2400 

authority,  investment  of   2450 

commissioners 

appointment  and  term   2397 

disabilities 2403 

hearings,  by  one  member  only  . . .  2407 

oath    2403 

qualifications     2403 

removal    2398 

salaries 2408 

vacancies 

how   created    2403 

how  filled    2397 

common   carriers 

See  also  Common  Carriers 

accounts,  forms  of    2472 

compromise  or  discontinuance  of  ac- 
tions     2528 

constitution    2397 

continuing  violations  of  law  by  util- 
ities    ...2523 

copies  of  maps  and  records  furnish- 
ed  2446 

crimes,  disclosure  of  confidential  in- 
formation      2447 

electrical   corporations 

See  also  Electrical  Corporations 
certificates     of     convenience  and 
necessity 

conditions 2476 

construction  and  extension  . . .  .2474 
exercise  of  rights  or  franchises  2475 


PUBLIC  UTILITIES  COMMISSION 

— Cont.  Section 

electrical  corporations — Cont. 

service,    determination    of    stand- 
ards     2468 

employees 

appointment    2402 

compensation     2408 

qualifications 2403 

enforcement  of  law    2517 

expenses    2409 

express  corporations 

See  also  Express  Corporations 

time  of  service 2467 

free  transportation  by  common  car- 
riers     2421 

gas  corporations 

See  also  Gas  Corporations 
certificates  of  convenience  and  ne- 
cessity 

conditions     2476 

construction  and  extension    . . .  2474 
exercise  of  rights  or  franchises  2475 
service,    determination    of   stand- 
ards      2468 

information   required  must  be   fur- 
nished  by   utilities 2443 

jurisdiction    2450 

municipal  and  cooperative  corpora- 
tions   excluded    2371 

meetings    2404 

motor  busses 

See  also  Motor  Busses 

applications  for  licenses    2442 

approval  of  bonds   2440 

licenses     2439 

rules  for  service   2441 

office 

equipment    2406 

location     2404 

penalty  for  violations  of  orders,  etc.  2522 
powers  and  duties 

annual  reports  of  utilities 2448 

certificates  for  passes 2422-3 

common  carriers,  long  and  short 

haul 2434 

dams    and    booms    in    Clearwater 

river  subject  to  regulation ....  2995 
determination     of    discrimination 

or  preference    2427 

improvements  may  be  ordered. .  .2456 
interurban  railroad  corporations  2438 
profit  sharing,  scale  of  charges. 2429 
public  utilities  generally,  joint  use 

of  plant  and   equipment    2462 

rates:     See  under  Public  Utilities 
— Rates 

rules  and  regulations   2455 

schedules  of  sliding  scale   2429 

president,    election    2399 

procedure 
collateral  attack  of  orders  and  de- 
cisions     2502 

complaint 

by  utilities    2498 

how  made    2489 


229 


INDEX 


[§§  1-4582,  Vol.  I;    §§  4583-9462,  Vol.  II;    Const.  Vol.  Ill] 


PUBLIC  UTILITIES  COMMISSION 

— Cont.  Section 

procedure — Cont. 
complaint — Cont. 

joinder 2490 

no   dismissal    2491 

service 2492 

decision,      service      and      compli- 
ance     2495 

depositions 2482 

determination  of  schedule  rates.  .2500 
evidence 

certified  copies  of  documents . .  2484 
technical  rules  do  not  apply. .  .2478 

ex  parte   proceedings 2497 

fees ..2486 

findings  necessary  for  increase  in 

rates    2499 

hearings     2494 

notice  of  time  and  place    ....2494 

records    2496 

to    determine    valuations     ....2514 
overcharge 

recovery  of  payment 2516 

reparation   for    2515 

practice    rules    2478 

preference  on  calendar    2513 

process,   issuance  of 2479 

production  of  books  without  state  2488 

record   on   review    2497 

recording  of  orders 2485 

rehearings 

change  of  original  orders   ....2503 

orders    not    stayed    2503 

rights   of  public   utilities    ....  2503 
rescinding  or  changing  orders  per- 
mitted     2501 

review 

appeal  from  district  to  supreme 

court   2506 

district   court    . . .  „ 2505 

supreme   court    2504 

right  to  inspect  books  and  exam- 
ine employees   2487 

stay  of  orders 

bonds     2508 

notices  and  transcripts    2507 

on  review 

accounts  pending  final  decis- 
ion    2512 

bonds     2511 

disposition  of  money  collect- 
ed pending  decision    2512 

notice    2510 

permitted    2509 

witnesses 

attendance    compelled    by    dis- 
trict   courts    2481 

attendance  fees  and  mileage.  .2480 
immunity     for     self-incrimina- 
tion  2483 

no  privilege  to   2483 

public  utilities 

accidents   investigation   and   ord- 
ers    2465 

accounts  system  of  2472 


PUBLIC  UTILITIES  COMMISSION 

— Cont.  Section 

public  utilities — Cont. 

authority  to  enter  premises 2469 

certificates  of  convenience  and  ne- 
cessity 

electricity  for  mines  except- 
ed      2477 

depreciation    account    2473 

safety  regulations   2463 

testing  of  commodities  and  appli- 
ances     2470 

valuation 2471 

quorum     2407 

railroad  corporations 

accounts,   forms  of    2472 

cars  of  connecting  railroads. ..  .2460 
physical  connections  ordered  . . .  .2458 

regulation  of  service    2457 

spurs    2437,  2459 

unsafe  railroad  crossings    2464 

rates 

determination    2451 

interstate 2454 

investigation  and  fixing 2452 

joint,  and  through  routes   2453 

remedies   under   law   not   exclusive  2519 

report  to  governor    2410 

seal    2405 

secretary 

appointment,  general  duties   ....  2401 
street  railroad  corporations 

certificates  of  convenience  and  ne- 
cessity 

conditions 2476 

construction  and  extension    . . .  2474 
exercise  of  rights  or  franchises  2475 

fares  and  transfers 2438 

physical   connections   ordered. ..  .2458 

regulation  of  service 2457 

summary  proceedings   2521 

telegraph    and    telephone    corpora- 
tions 

See  also  Telegraph  and  Telephone 
Corporations 

delivery  of  messages    2467 

long  and  short  distance  service. 2435 
physical  connections  ordered    . . .  2461 
rates,  joint,  may  be  ordered  . . .  .2461 
telephone  corporations 
See  also  under  Telephones — Cor- 
porations 
certificates  of  convenience  and  ne- 
cessity 

conditions 2476 

construction  and  extension   . . .  2474 
exercise  of  rights  or  franchises  2475 
violations  of  orders,  etc.,  by  corpor- 
ations other  than  public  utilities. 2526 
violations    of   orders,    etc.,    by    em- 
ployees of  corporations  other  than 

public  utilities    2527 

violations  of  orders,  etc.,  by  officers 

and  employees    2525 

water  corporations 
See  also  Water  Corporations 
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PUBLIC  UTILITIES  COMMISSION 

— Cont.  Section 

water  corporations — Cont. 

certificates  of  convenience  and  ne- 
cessity- 
conditions  2476 

construction  and  extension    . . .  2474 
exercise  of  rights  or  franchises  2475 
service,    determination    of    stand- 
ards      2468 

PUBLIC  UTILITIES  LAW 

application     2368 

commission:     See  Public  Utilities 
Commission 
definitions 

commission    2369 

commissioner    2370 

common   carrier    2380 

corporation    2371 

electric   plant    2385 

electrical  corporation    2386 

express    corporation    2379 

gas  corporation    2384 

gas  plant   2383 

person     2372 

pipe   line    2381 

pipe  line  corporation    2382 

public   utility    2396 

railroad    2377 

railroad  corporation    2378 

street  railroad 2375 

street  railroad  corporation 2376 

telegraph    corporation    2390 

telegraph    line    2389 

telephone  corporation    2388 

telephone    line    2387 

transportation  of  persons   2373 

transportation  of  property   2374 

vessel 2393 

warehouseman     2395 

water  corporation    2392 

water   system 2391 

wharfinger    2394 

disposition  of  fines    2528 

interpretation 

foreign  and  interstate  commerce. 2530 

unconstitutional  provisions   2529 

penalties    cumulative    2520 

penalty   • 2522 

regulation  of  public  utilities:     See 

Public  Utilities 
remedies  under,  not  exclusive   ....2519 

title   2368 

utilities   responsible   for   employees' 

acts    2524 

violations 

actions  to  recover  where  brought  2528 

continuing    2523 

PUBLIC  WAREHOUSES 

law    6178,    6212 

PUBLIC  WELFARE,  COMMISSION- 
ER OF 
For    provisions    relating    to    public 
and  state  officers  in  general: 
See  Public  Officers 
See  State  Officers 
director  of  child  hygiene 343 


PUBLIC       WELFARE,       DEPART- 
MENT OF  Section 
For   provisions   applicable   to   state 
departments  in  general:  See  State 
Departments 

child  hygiene  bureau    343-4 

creation    251 

dairy,  food  and  sanitary  inspection 
access  to  all  places  assured  ....  1696 
barber   shops,   etc.,   inspection   of 

1818-20 

bulletins  of  analyses 1677 

certificate  of  analyses,  prima  fac- 
ie evidence  violation  pure  food 

law    1681,    1790 

dairies 

communicable   diseases    ....  1719-20 

inspection   and   rating    1706 

dairy  products 

bottles,  enforcement  of  law  . .  1750 
butter,  uniform  stencil  brand.  1737 
dairies,   creameries   and   cheese 

factories,  reports   1729 

dairy    score    cards    1706 

insanitary  cellars  or  premises  1721-2 

skimmed  milk,  sale 1723 

testing  apparatus,  licenses   . . .  1743 

fees,  fines,  etc.,  disposition 1674 

hotels 

annual  inspection   1811,  1813 

inspection    certificates    1806 

penalty  for  false  certificates.  .1814 

plumbing  rules  for   1804 

records  of  inspection  public   . .  1812 

law   enforcement    1671 

meat 
animals  slaughtered  after  three- 
fourths  stage  of  pregnancy.  1768 
diseased,    seizure   and   destruc- 
tion     1766 

immature     carcasses,     seizure, 

etc 1769 

insanitary  preparation,  destruc- 
tion     1779 

meat    products    establishments, 

supervision    1757 

slaughter  houses,  inspection  and 

licensing    1780 

obstruction   and  interference    . . .  1679 

1785 
oils 

analyses    1789 

confiscating  unlawful  articles . .  1787 

frauds,    publishing    1792 

inspection  and  test 1784-5 

powers  and  duties,  general    ....  1675 
prosecutions 

certification  of  need  of  chemist 

at   trials    1682 

official   prosecutors   to   assist..  1676 

1791 
violations   of   hotel   or    restau- 
rant law 1807 

regulations,  filing  and  publication  1685 
report  of  department 1673 
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PUBLIC      WELFARE,      DEPART- 
MENT OF — Cont.  Section 
dairy,  food,  san.  inspection — Cont. 
restaurants,   etc.,   annual   inspec- 
tion     1811,    1813 

samples,   procuring    1678 

seizure  of  unlawful  articles  ....  1680 
health 

bacteriological   stations    1622 

bacteriologists,   appointment 1622 

boards,   county 

approval  of  regulations 1655 

cooperation   with    1656 

boards,  local 

cooperation   with    1656 

determination    of    jurisdiction.  1657 
burial  permits,  deaths  from  com- 
municable diseases    1642 

cooperation   with    state   board   of 

education    803 

embalmers,  enforcement  of  law   .2206 

general  powers  and  duties 1623 

jurisdiction  over  dead  bodies   ...2203 
quarantine    of    cities    and    coun- 
ties   1659,  1669 

removal   of  health   officers    1660 

reports 

county  health  officers   1660 

sanitary  condition  public  build- 
ings    1658 

state  officers    1648 

rules  to  prevent  disease 1624 

Idaho   state  sanitarium 

bonds,  official,  approval   1212 

funds,    control    1202 

medical  superintendents,  duties  1207-8 

patients,    admission     1217 

powers  and  duties,   general    ....  1203 
repayment  of  money  on  discharge  1216 

transferred    1230 

Lava  Hot  Springs 

management  vested  in 1290-1 

rotary  expense  fund 1294 

rules   and   regulations    1293 

supt.    and   employees    1293 

northern   Idaho   sanitarium 

funds,  control   1198 

government,  mode   1199 

transfer  of  patients   .  .  1200 

officers,    creation    254 

powers  and  duties 342 

public  health  adviser,  qualifications  256 
soldier's  home 

admission,  rules   1255 

commandant,  appointment 1252 

matron    : 1253 

pension  money,  use  of   1255 

physician,   appointment    1253 

succession   to   property,   deceased 

inmates    1257 

vital  statistics 

forms   and  records    1641 

general   powers   and   duties    1625 

hospital  records   1640 

law   enforcement    1646 


PUBLIC      WELFARE,      DEPART- 
MENT OF— Cont.  Section 
vital  statistics — Cont. 
local  registrars 

appointment,  term,  duties,  etc.  1627 

compensation 1643 

deputies,  appointment  and  du- 
ties     1627 

justices  of  the  peace  may  act.  1627 

neglect  to   perform   duties    . . .  1645 

powers  and  duties  in  general.  1642 

recorder's  report  of  marriages    .1625 

registration  districts,  designation  1626 

registration  of  births 

certificates 

specifications   1637 

supplemental       blanks       for 

names    1638 

local  registration  required  ....  1635 
physicians    and    midwives,    du- 
ties     1636 

registration  of  deaths 

burial    permits    1633-4 

certificates 

in  cases  without  medical  at- 
tendance     1631 

physicians'    certificates     ....  1630 

specifications   1630 

duties  of  undertakers 1632 

permits  for  burial,  removal  and 
transportation  of  bodies    .  . .  1628 

stillborn    children    1629 

registration   of  marriages 

abstracts   certified   to   dept.   by 

recorders    1652 

by  county  recorders 1651 

by  persons  officiating 1649-50 

certified  records,  fees  for   ....  1653 

neglect  of  duties,  misdemeanor.  1654 

registration  system  exclusive   . . .  1647 

reports  of  state  officers   1648 

searches  of  record,  fees 1644 

transmission   of  certificates    ....  1642 
PUBLIC  WORKS 
contracts 

bonds   for   protection  of  laborers 

and  material  men    7341 

made  on  basis  of  eight  hour  day. 2325 

eight  hours  a  day's  work   2324 

employment   of   aliens   prohibited.  .2323 

XIII       5 
protection  and  hours  of  labor  XIII       2 

violation  of  eight  hour  day 2326 

PUBLIC  WORKS,  COMMISSIONER 
OF 

creation    253 

member  of  soldier  settlement  board  3077 
PUBLIC    WORKS,    DEPARTMENT 
OF 
For  provisions   applicable    to   state 
departments  in  general:  See  State 
Departments 
capitol  building 

appointment  of  janitor    348 

employment  of  night  watchman.   349 
general  powers  and  duties 347 
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PUBLIC    WORKS,    DEPARTMENT 

OF — Cont.  Section 

capitol  building — Cont. 

insurance    347 

janitor    348 

night  watchman 349 

rents    347 

contracts,  how  made 377 

creation    251 

director  of  highways,  qualifications  256 

Heyburn  park,  supervision    3091-2 

officers,  creation 254 

papers  filed  with 

reports,  county  roads   1326 

reports,    highway    commissioners  1517 

powers  and  duties 345 

purchase  of  supplies 
bids 

advertisements    372 

check  to  accompany 373 

form    373 

inspection  by  bidders   377 

record   377 

rejection     373 

samples  to  accompany    373 

books   and   accounts    369 

contracts    374 

breach 378 

impartiality  in  award 376 

partiality   in   awarding,    penal- 
ty       380 

transfer  prohibited    378 

void,   failure   to   repay   money.   379 

inspection,  right  of 368 

inventory   of   state   properties    . .   370 

powers  in  general 367 

proposals    373,   377 

proposals,  articles  furnished  with 

out 375 

road  making  material,  power  to  ac- 
quire lands  and  factories    346 

state  highways 

constituted    how     1577 

contracts 

bids     ...1576 

counties  and  highway  districts  1578 
cooperation  with  United  States..  1585 

costs,  apportionment 1579 

expenditure  of  tax  for 3214 

fund,  audit  of  claims  against  .  . .  1583 
joint,  basis  of  apportionment  for 

cost    1579 

labor,  convicts 

employment   authorized    1572 

payment     1573 

prevention    of    damages    by    live 

stock    1388 

road  signs   1615 

systems,  duty  to  provide 1574 

work  to  be  let  by  contract 1575 

PUBLIC  WRITINGS 

certificates  of  purchase  or  location 
of    land 7958 

certified  copies    7957 

admissible  in  evidence   7941 

of  foreign  laws 7945 


PUBLIC  WRITINGS— Cont.  Section 

classification    7943 

entries  by  officers    7959 

in  public  and  official  books 7954 

exemplar    7971 

foreign   statutes,  how  proved    ....  7945 
judicial  records:   See  Judicial  Rec- 
ords 

may  be  inspected 7940 

officers  must  furnish  copy    7941 

proof  of  official   documents    7952 

public  records  of  private  writings. 7953 
recitals,  in  statutes,  conclusiveness. 7947 
statute  books  admissible  in  evidence  7944 
PUBLICATION 

Of  a  particular  paper,  notice,  docu- 
ment or  report:  See  the  specific 
title 

affidavit    7995 

where   filed    7996 

libel:     See  Libel,  Criminal 

See  Libel  and  Slander 
newspapers:     See  Newspapers 
on  order  of  probate  court,  how  made  7756 

proof  of   7995 

summons:     See  Summons 
PUNISHMENTS 

For  the  punishment  of  a  particular 
offense:  See  the  offense 

common  law  offenses    8604 

computation  of  term  of  imprison- 
ment     8610 

conviction  necessary  to    8616 

cruel  and  unusual  prohibited   ....  I       6 

determination  by  court. 8080 

duty  of  court  to  impose 8079 

felonies 8085 

fines:     See  Fines 

for  attempt  to  commit  crime 8607 

forfeitures:     See  Forfeitures 

misdemeanors    8086 

of  accessories   8095 

of    crimes    punishable    in    different 

ways    8602 

offenses  not  otherwise  defined   ....  8203 
penalties:     See  Penalties 

persons  liable  to 8091,  8685 

successive  terms  of  imprisonment.  .8609 
PUPILS 

See   also   Students 
in  public  schools:     See  Schools 
PURCHASERS 
See  also  Sales 

At  a  particular  kind  of  sale  or  of  a 
particular  class  of  goods:  See  the 
specific  title 
bona  fide 

protection  against   prior   convey- 
ances      5378 

protection  against  liens   6410 

of  real  property  after  unrecorded 

transfers    5424 

title  unaffected  by  fraud  in  con- 
veyances     5436 

definition 

bills   of  lading  law    6117 
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PURCHASERS— Cont.  Section 

definition — Cont. 

sales  law   5748 

warehouse  receipts  law   6176 

PURCHASES 
definition 

bills  of  lading  law   6117 

sales  law 5748 

warehouse  receipts  law   6176 

PURCHASING  AGENT 

dept.  of  public  works 367-80 

QUAIL 

bag    limit    2762 

defined  as  game  birds 2680 

open  season  in  certain  counties  . . .  .2765 

protected    2766 

in  Big  Lost  river  game  preserve. 2843 

in  Cassia  game  preserve 2837 

QUARANTINE 

by   county  board  of  health    1659 

by  dept.  public  welfare 1659 

of  cities  and  counties    1669 

of  diseased  fruit  orchards,  fields.. 2066 

of  infected  premises   1662 

of  live  stock:    See  Live  Stock 

sheep    1862 

QUART 

standard  measure    2565 

QUARTZ 

mills,  regulations  protecting  fish.. 2749 
mines 

reservoirs  inclosed  against  stock 

1968-9 
QUIETING  TITLE 

See    also    Adjudication    of    Water 

Rights 
See  also  Ejectment 
See  also  Possessory  Actions 

actions    6961 

heirs,  devisees  or  executors,  may 

maintain 7558 

against  transfer  tax 3395 

disclaimer   or   default,   costs    6962 

dissolution  or  modification  of  irri- 
gation  districts    4434 

order     for     survey     and     examina- 
tion     6965-6 

termination  of  plaintiffs'  rights. .  .6963 
value  of  improvements  as  set-offs . .  6964 
QUO  WARRANTO 

See  Usurpation  of  Office  or  Fran- 
chise 

RABBITS 

bounties    3475 

proof  of  claim   3477 

destruction  in  Big  Lost  river  game 

preserve  authorized 2845 

snowshoe  and  cottontail,  defined  as 

game    animals    2679 

RACE  TRACKS 
unlawful  to  keep  open  on  Sunday, 

when    8293 

RACING 

horse  racing   8373 

on  highways,   prohibited  when 1614 

with  teams  on  highways   8354 


RACCOONS  Section 

defined  as  fur-bearing  animals. ..  .2683 
RAILROAD  CORPORATIONS 

For  provisions  relating  to  common 

carriers,  corporations  and  public 

utilities  in  general: 

See  Common  Carriers 

See   Corporations 

See  Public  Utilities 
See  also  Railroads 

accounts,    regulations    concerning.  .2472 
actions    for    damages     for    killing 

stock 4816-7 

affidavits  of  stock  subscriptions    ..4700 

are  common  carriers XI       5 

articles  of  incorporation    4697 

assessments,  limitations  on  amount  4734 
bonds 

approved  investments  of  insurance 

companies    4964 

conversion    into    stock    4795 

issuance    4794 

sinking    fund    4795 

capital  required  before  filing  arti- 
cles     4699 

capital  stock,  consolidated  compan- 
ies  4800 

consolidation  with  foreign  corpora- 
tions  XI     14 

defined 2378 

as  common  carriers,  when 2380 

directors 

election     4793 

quorum   4714 

discriminations  prohibited XI       6 

employees 
employment  of  illiterates  unlaw- 
ful     8352 

exempt  from  jury  duty 6520 

exempt  from   military  duty   ....   680 

intoxication  of    8349 

permitting       collisions       causing 

death 8^38 

police    8716 

power  to  make  arrests 8592 

surety  bonds  covering  premium. 5118 
surgeons,   law   as   to   practice   of 
medicine  and  surgery  does  not 

apply    2115 

violation  of  duties    8351 

violation  of  law  governing  care  of 
railroad  right  of  way 2948 

exempted  from  law  governing  car 
companies    3206 

franchises 
in  cities  under  commission  govern- 
ment     4270 

maximum    term    in    cities    under 

commission  form,   exception   ..4277 
subject  to  special  improvement  as- 
sessments    4284 

interurban  railroad  corporations : 
See  Interurban  Railroad  Corpor- 
ations 

laws  relating  to  forest  fires  to  be 
furnished  to    2941 
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RAILROAD  CORPORATIONS— Cont. 

liability  Section 

for   employees'  misconduct    4821 

for    killing    stock 4814 

not  liable  for  injuries  to  passen- 
gers violating  printed  rules... 4813 

licensing  by  cities  of  first  class   .  .3813 

passes 

exchange    2424 

issuance,  state  officials,  sheriffs.  .2422 

permitting  fires  to  spread  from  right 
of  way   8346 

powers 
bridging  navigable  streams    ....  4798 

enumeration     4796 

intersection    of    roads   with    irri- 
gation  works    4408 

laying  tracks  in  municipalities.  .1311 
purchase,    sale   and   guaranty    of 
securities 4797 

property  held  for  charges   2582-4 

retroactive  laws  prohibited    ....XI     12 

sleeping  car   companies    3206-10 

street    railroad    corporations:      See 
Street  Railroad   Corporations 

weed  destruction 3499-3501 

RAILROADS 

application  of  law  as  to  extensions 
and    consolidations    4802 

are    highways    XI       5 

arrest  and  prosecution  of  offenders 
against    .8592-3 

assessment  of  operating  companies  3183 

3200 

assessment  of  street  improvements 
in  first  class  cities 3840 

bridges,    power   of    corporations    to 
construct    4798 

camps,  right  of  inspection  by  dept. 
public  welfare    1696 

cars 

distribution 2466 

of  connecting  railroads 2460 

placing    passengers    in    front    of 
freight    8350 

consolidations,  sales  and  leases  ....  4800 

constitutional    provision    XI       5 

construction 

altering   locations    4804 

connections  and  intersections  XI  5 
crossing  railroads  and  highways  4808 
crossings  and  intersections  ....4806 
employers    to    make    and    record 

statements 2311-12 

extensions  and  branches 4799 

extensions  into  the  state   4801 

maps  and  profiles    4803 

municipalities     XI     11 

physical   connections   may  be  or- 
dered by  commission .2458 

spurs 

may  be  ordered  by  commission  2459 

when   required    . . .  •  2437 

switch  connections,  when  required  2436 
time    for    commencing    and    com- 
pleting     4805 


RAILROADS— Cont.  Section 

construction — Cont. 

use  of  streets,  consent  of  author- 
ities     1311,  4807 

corporations:    See  Railroad  Corpor- 
ations 
crimes 
breaking  packages  left  for  trans- 
portation     8591 

breaking  seals   of  cars    8591 

counterfeiting  or  forging  tickets. 8419 
disturbing  peace  of  travelers  ..8591 
employees'  misconduct  on  ejection 

of    passengers    4821 

engineers  omitting  to  give  warn- 
ing at  crossings 8348 

failure  of  employees  to  give  no- 
tice of  delayed  trains   4824 

injuring    railroad    property    ....8513 

larceny  of  car  parts    8514 

malicious  injuries  causing  death  8525 
malicious  obstructions  and  injur- 
ies   to    tracks    and    appurten- 
ances      8524 

murder   by  wrecking    8514 

obstruction  or  interference  with. 8524 
permitting       collisions       causing 

death     8338 

placing  obstructions  on  tracks   ..8516 

receiving  stolen  car  parts 8515 

refusal  of  officials  to  furnish  sam- 
ples for  analysis   1678 

restoration  of  cancelled  tickets.  .8420 
simulation  of  switch  and  car  keys  8421 
violation  of  law  as  to   reporting 

delayed   trains    4825 

violation   of   law   governing   care 

of  rights  of  way  2948 

crossings    4796 

obligation  of  corporations   4801 

supervision  of  public  utilities  com- 
mission     2464 

with  highways    1355 

defined ._ 2377,  3107 

dining  cars,  right  of  inspection  of 

dept.    public   welfare    1696 

discriminations  prohibited XI       6 

employees:     See  Railroad  Corpora- 
tions 
equipment,     conditional     sales     and 
leases 

liens  of  vendors  or  lessors  . . .  .4826-7 
prior  contracts  not  affected   ....  4828 
locomotives 

engines  to  use  spark  arresters. .  .2945 
omitting  warnings   at   crossings. 8348 
operation 

accomodations  for  passengers  and 

freight 4810 

bells  and  whistles  to  be  sounded  4820 

checking  baggage 4809 

crossings  and  cattle  guards 4815 

ejection  of  passengers   4821 

fences,  erection  and  maintenance  4814 
for  passengers  to  be  sufficient  ..4812 
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RAILROADS— Cont.  Section 

operation — Cont. 
killing  stock 

book    of    descriptions    of    stock 

killed    4818 

claims   for   damages 4816 

disposal  of  carcasses    4819 

notices  at  stations 4823 

printed  rules  and  regulations    ..4813 
refusal    to    accept   passengers   or 

freight    4811 

report  of  delayed  trains 4822-5 

service,  regulation     by     commis- 
sion     2457 

trains  to  be  run  on  schedule  . . .  .4810 
passes,  issuance  to  mail  service  em- 
ployees     2421 

rates,  legislative  control  over ...  XI       5 

regulation   by  municipalities    3957 

rights  of  way 

care  of 2948 

improvements  on,  how  assessed . .  3283 

over  state  lands   2954 

tickets 

counterfeiting  or  forging 8419 

restoring  when  cancelled 8420 

injuries  to   8513,  8516,  8524 

placing  obstructions   on... 8516,   8524 

wires  crossing  tracks 3459,  3461 

traffic,  interchange   of    2430 

trains 

disturbance  of  travelers 8591 

venue  of  crimes  committed  on.. 8690 
transportation 

of  alcohol,  etc 2607-12 

of  dead  bodies,  when  unlawful. .  .2204 
of  fish  and  game 
license  coupon  shipping  permits, 
authority   for   acceptance    ..2711 

restricted   2724 

of  fish  from  private  ponds 2702 

sheep   from  quarantined   area...  1861 

sheep,  notice  of   quarantine 1860 

terminals,  regulation   by  munici- 
palities     3956 

width,  maximum 4796 

RAILS 

defined   as  game  birds 2680 

RAILWAYS,   STREET 
See  under  Street  Railroad  Corpora- 
tions— Railroads 
RANGE 

defined    6 

RAPE 

assault  with  intent  to  commit 8231 

definition    8262 

penetration     8264 

proof   of   physical   ability 8263 

punishment    8265 

RATES 

of  common  carriers:    See  Common 
Carriers  and  specific  common  car- 
riers 
of  interest:   See  Interest 
of  taxes :   See  Taxes 
water  rates   XV     2,  6 


REAL  ESTATE  Section 

See  Real  Property 

REAL  PROPERTY 

Of   a   particular   class   of  persons: 
See  the  specific  title 

actions  relating  to 
See  also  Ejectment 
See  also  Forcible  Entry  and  De- 
tainer 
See  also  Partition 
See  also  Possessory  Actions 
See  also  Quieting  Title 
notice  of  pendency:    See  Lis  Pen- 
dens 
notice  unnecessary 5350 

alienation  pending  suit 6969 

cointerests     constitute     tenancy     in 
common,  when 5372 

commission  contracts  for  sale  of.  .  .7979 

conveyances :    See  Conveyances 

coterminous  owners 

monuments  and  fences 5362 

right    to    lateral    and    subjacent 
support   5360 

damages  from  tenant  in  possession 
after  sale  on  execution 6968 

definition   5325,  9456 

revenue  law 3101 

uniform  partnership  law 5814 

description  in  pleading 6710 

estates:    Sec  Estates 

fixtures:    See  Fixtures 

inspection,  order  for 6965 

liens   6408-11 

limitation  of  actions  to  recover  6595-6606 

mechanics'    liens:     See    Mechanics* 
Liens 

mortgages:    See  Mortgages 

obtaining     title     under    false     pre- 
tenses     8475 

partitioning  by  lot  not  a  lottery. .  .8317 

record  of  decrees  affecting  title... 3639 

reentry 

after  ejection  a  contempt 7384 

after   termination   of   tenancy   at 

will    5347 

right  of,   transferable    5366 

under  grant  or  lease,  how  made. 5348 

survey 

order  for    6966 

unnecessary  injuries  by 6966 

title  or  possession  not  tried  in  pro- 
bate or  justices'   courts 7059 

toll    road,    bridge   and   ferry   fran- 
chises deemed  real  property 1469 

transfers :    See  Conveyances 

vendees,  liens  for  recovery  of  amount 
paid  on   purchase  price 6411 

vendors,  liens 

for  purchase  price 6408 

valid   against  whom    6410 

waiver    6409 

venue  of  actions 6661 

REASONABLE  DOUBT 

as  to  degree  of  crime 8945 

of  guilt  or  innocence 8944 
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REBATE  Section 

by  common  carriers,  unlawful 2540 

transportation  after  rebating  or  un- 
fair competition  unlawful 2541 

RECALL 

cities  of  first  class 3832 

cities  under  commission  government 

4251-67 

of  officers  authorized VI       6 

RECAPTURE 

of  goods  from  legal  custody 8147 

of  prisoners:    See  Escapes 

RECEIPTS 

Of  a  particular  officer,  class  of  of- 
ficers,  institution,   or   in    connec- 
tion   with    a    particular    subject: 
See  the  specific  title 
debtor  may  demand  on  payment. .  .5671 
definition 

bonded  warehouse  law 6179 

warehouse  receipts   law 6176 

for  property  taken  from  criminal  de- 
fendant    9197 

RECEIVERS 

See  also  Provisional  Remedies   and 
cross  references  there  given 

bonds 6820 

actions   on    449 

ex  parte  applicant 6819 

reimbursement  of  premium  paid. 5106 

5112 

release  of  surety   5110 

subject   to   provisions   for   official 

bonds     448 

to  run  in  name  of  state 449 

expenses  of  bonds  as  costs 5112 

grounds    for   appointment 6817 

guaranty  and  trust  companies  may 

be    4858,  4864 

investment  of  funds 6822 

listing  of  property  for  assessment. 3112 

oath     6820 

orders  may  be  made  at  chambers.  .6493 

powers    6821 

sales   by,  bulk   sales   law   does  not 

apply    5756 

to  secure  alimony  in  divorce 4645 

trust  companies  may  act  as 5224 

who  may  not  be  appointed 6819 

RECEIVING   STOLEN   GOODS 

disposal  of  goods  stolen 9192-7 

penalty    8438-9 

stolen  car  parts   8515 

venue  of  prosecution    8695 

RECEPTION  BOOK 

recorder  to  keep    3645 

RECLAMATION,  COMMISSIONER  OF 
For    provisions    relating    to    public 
and  state  officers  in  general: 
See  State  Officers 
See  Public  Officers 
See  also  Reclamation,  Dept.  of 

creation    253 

Idaho  reports  to  be  furnished  to..  203 
member  soldier  settlement  board.. 3077 
transfer  Carey  act  water  right.  .3055-7 


RECLAMATION,  DEPARTMENT  OF 

Section 
For   provisions   applicable   to   state 
departments     in     general:      See 
State  Departments 
appeals  from  decisions 

appropriation  in  Oregon 5595 

appropriation  in  Wyoming   5603 

cancellation   of  permits,   contests 

5589-90,  5592 
certificates  of  change  of  place  of 

use 5582 

indorsement  on  applications 5570 

issuance  or  refusal  of  licenses.  .  .5583 

questions  of  completion    5576 

applications  for  appropriation 
amended    applications    and    per- 
mits      5571 

approval  of  bonds  for  completion 

of  works 5570 

diversion  of  private  waters ....  5572-3 

examination    and   approval 5570 

extension  of  time 5570 

Oregon    5595 

licenses     5598 

proof  of  completion  of  works.  .5597 
reciprocal  legislation  required. 5602 

rules  and  regulations 5600 

record    5570 

attorney  general  to  advise 5594 

beneficial  use,  proof 6577 

cancellation  of  permits 

appeal,  transmission  of  papers.. 5590 

authorized    5584 

contests,  notice   5586 

decision,  notice    5588 

examination   of  work 5587 

hearing,    continuation     5587 

record    5593 

suits  to  quiet  title 5591 

Carey     act     administration:       See 

Carey  Act  Lands 
Carey  act  administration  vested  in. 2996 

complaints   against    7036 

completion,  proof 5574 

cooperation   with    U.    S.    geological 

survey    2987 

creation    251 

dams,  inspection  and  repair 2990-1 

deputies,  special,  appointment 5591 

deputies  as  to  water  referred  to . . .  5632 
employees,    salaries    and    expenses 

for  Carey  act  work 2890 

examination    of    streams ...5604 

examination  of  streams  in  suits... 7032 
fees 

applications     5569 

certificates    of   transfer 5582 

certified  copies   5581 

examinating  proofs  of  completion  5581 

proof  of  reclamation 3014 

record  and  disposition 5569,  5581 

transmission  of  papers  on  appeal. 5590 
headgates  and  measuring  devices 

above  reservoirs 5620,  5622 

along  streams 5621 

approval  of  plans 5616,  5628 
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RECLAMATION,  DEPARTMENT  OF 
— Cont.  Section 

headgates  and  meas.  devices — Cont. 

construction     5617 

filing  claims  for  cost 5618 

payment    of    costs .5619 

vouchers  on  continuing  appropri- 
ation     5623 

irrigation  districts 

examination    of   petition    for    or- 
ganization     4319 

recommendations   to    directors. .  .4356 

report  as  to  consolidation 4437 

report  on  construction  plan 4359 

licenses,  issuance   5579 

officers,  creation       254 

officers,  director  of  water  resources, 

qualifications    256 

papers  filed  with 

annual  statements  of  companies  3068 
applications  for  enlarging  works  5575 

bonds  of  appropriators 5570 

maps   and  petition   to   sell  water 

rights    3061 

maps 

irrigation    districts'    apportion- 
ments     4362 

lands  over  which  rights  of  way 

are   applied   for 2952 

minutes  of  meetings  to  elect  wa- 
ter masters   5609 

notices  of  appeal  from  decision. .  .5590 
petitions  for  cancelling  permits. 5585 
reports  of  irrigation  companies . .  4847 

reports  of  water  masters 5610 

place  of  use,  certificates  of  transfer  5582 

powers  and  duties 350,2983-4,2988 

priorities,  maintenance   5610-1 

proof,    fees    3014 

record  of  water  right  decrees 7034 

reports 

on    construction    plan    irrigation 

districts    4359 

on      examination     of     irrigation 

work    3063 

to  governor    2986 

watermasters    5610 

rules    and    regulations 5607 

sale  of  water  rights 3061-8 

water    distribution     and     measure- 
ment     5557 

water  distribution,   supervision ....  5606 

water  districts   5608 

water  masters 

appointment    5609 

assistants    5613 

election,  designation  of  place ....  5609 

reports    5610 

statement    5614 

term  of  service 5612 

RECOGNIZANCES 
See  also  Bail 

In  a  particular  action  or  proceeding 
or  for  a  particular  object:  See 
the  specific  title^ 

breach  in  police  court 3885 

territorial  to  pass  to  state XXI       4 


RECOMMITMENTS  Section 

See  Commitments 

RECORDERS 

For   provisions   relating    to    county 
and  public  officers  in  general: 
See  County  Officers 
See  Public  Officers 
See  also  County  Auditors 
See     also     County     Commissioners, 

Clerks  of 
See  also  District  Courts,  Clerks  of 
See  also  Recording  of  Instruments 
See  also  Recording  of  Trayisfers 
See  also  Records 

acknowledgments  taken  by 5388 

attendance      required      by      county 

boards  of  equalization 3159 

blanks,    annual    statements   of    cor- 
porations     4780 

bonds     3557 

filing  and  recording 3632 

books    procured,    how 3633 

brand  book  furnished  to 1926 

brand  books  open  to  inspection. ..  .1926 
clerks  of  district  courts  are. XVIII       6 
deposit   of   instruments   with,    com- 
pletes recording   5421 

deputies 

appointment    3700 

XVIII       6 
for     mining     districts,     appoint- 
ment     5529 

limitation   on    powers 5534 

may  take   acknowledgments 5391 

seal    5534 

to  take  possession  of  office  room, 

etc.,  in  case  of  vacancy 468 

election     492 

exemption  from  military  duty 680 

false   returns   of  marriage 4618 

fees 
affidavits  of  performance  of  min- 
ing labor    5525 

certified  marriage  records 1653 

copies  of  notes  accepted  in  pay- 
ment of  certain  insurance  pre- 
miums      5065 

exceptions  to  schedule 3707,3713 

filing   chattel    mortgages 6376 

filing    transcripts     from     federal 

court    6908 

indorsement  on  instruments  re- 
corded      5419 

location   notices    5531 

marriage    licenses    4616 

notices   concerning   estrays 2006 

notifying  owners  of  stray  sheep.  1928 

prepayment  of   3650,  3712 

exceptions    3712 

recording  names  of  farms 3635 

recording  optometrist's  licenses.  .2163 

schedule    3706 

forfeiture  for  neglect  to  record  re- 
turns on  marriage  licenses 4615 

indexes    3636 

how  kept   3641 
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RECORDERS— Cont. 

instruments  to  be  recorded 

See  also  Recording  of  Instruments 

articles  of  incorporation  water 
users'    associations    4846 

bonds 

auditors    3632 

county  officers 420 

irrigation   district   directors. .  .4331 
recorders    3632 

cancellation  or  amendment  of  lim- 
ited partnership  certificates, 
when    5800 

cemetery   lot   certificates 3968 

certificates 

of   redemption    from    execution 

sales    6934 

of  sale  for  foreclosure  of  liens 

on  water  rights   3024 

of  sale  of  real  estate  sold  under 

execution    3638 

of  special  partners 5760 

to  practice  dentistry 2124 

to  practice    optometry    2163 

to  practice  osteopathy   2138 

to  sell  water  rights 3063 

certified  copies  of  foreign  letters 
testamentary  or  administra- 
tion     7667 

certified  copies  of  orders  grant- 
ing   applications    to    construct 

toll  bridges   1459 

chattel  mortgages    6375 

claims  of  liens  by  Carey  act  com- 
panies      3042 

conveyances   of   water   rights   on 

Carey    act   lands 3053 

copies  of  bonds  of  recorders  and 

auditors    3632 

copies  of  notes  accepted  in  pay- 
ment of  certain  insurance  pre- 
miums     5065 

declarations   of   homestead. 5464,  5468 

defeasances    6371 

depositions  perpetuating  testi- 
mony     8061 

drainage  district  assessment  or- 
ders     4526 

enumeration    3634 

execution  and  return  under  mort- 
gage foreclosures 6954 

farm  laborers'  liens 7373 

foreclosure  certificates  of  sale... 3026 
foreclosures  on  property  in  more 

than  one  county 6955 

inventory  of  wife's  separate  prop- 
erty     4661 

judgments   affecting   land 3639 

leases  of  live  stock 1955 

license  certificates  of  stallions  and 

jacks 1898 

licenses  to  practice  medicine  and 

surgery    2108 

liens  on  sawlogs,  etc 7364 

lis  pendens  in  actions  on  official 
bonds 451 


Section     RECORDERS— Cont.  Section 

instruments  to  be  recorded — Cont. 

marriage    license    returns 4615 

marriage  settlements    4672 

mechanics'  lien  claims 7348 

mine  location   notices 5523,5536 

mining  partership  contracts . . .  5866-7 
notices    of    liens    for  services  of 

sires    1906 

notices  of  lis  pendens 6674 

notices   of   dissolution   of   special 

partnership    5780 

order  for  consolidation  of  irriga- 
tion districts  4436 

orders  of  organization  of  irriga- 
tion   districts    4328 

orders,    etc.,   of    public    utilities 

commission     2485 

probate  decrees 

affecting  title  to  land 7770 

confirming  sale  of  land 7634 

directing   conveyance   of   prop- 
erty      7677 

disposing  of  life  estates 7774 

partitioning  decedents'  estates. 7743 

setting  apart  homesteads 7577 

records  of  brands  on  livestock ..  1922 

records  of  water  contracts 3020 

registration  certificates  of  gradu- 
ate nurses    2193 

sales  of  branded  animals 1929 

statements  of  Carey  act  compa- 
nies     3041 

surrenders  of  toll  roads 1429 

tax   numbers   entered   on   assess- 
ment rolls    3120 

transcripts  from  federal   court.. 6907 

6908 

transfers    of    brands 1924 

transfer  tax  receipts 3393 

water  contracts  and  deeds 3064 

liability 

failure  properly  to  record  instru- 
ments     3647 

neglect    3649 

nonperformance  of  duty  when  fees 

are  tendered   3712 

location  notices 

manner   of   recording 5531 

transmission   by   deputies 5532 

transmission  to  deputies 5533 

marriage  registers    1651 

certified  abstracts  of 1652 

municipal  plats  accepted  when  ap- 
proved     4088 

oaths   of  county   officers   taken   be- 
fore        402 

offices  to  be  kept  at  county  seat 3551 

official  deeds,  how  indexed 3637 

papers  filed  with 

affidavits   of    publication 7996 

of  certificates  of  special  part- 
nership    5764 

affidavits    of    subscription   of   re- 
quired   capital    stock 4700 

articles  of  incorporation 

banking  corporations    5216 
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RECORDERS— Cont.  Section 

papers  filed  with — Cont. 

articles  of  incorporation — Cont. 
foreign  corporations  on  change 

of  place  of  business 4774 

live  stock  insurance  companies  5093 

bonds  of  claimants  of  future  con- 
tingent estates    3376 

bonds  of  special  constables 3692 

bonds  of  stumpage  district  com- 
missioners     4561 

candidates'  certificates  as  to  po- 
litical   membership    543 

certificates 
admission  of  new  special  par- 

ners     5779 

appointment   of   highway   com- 
missioners     1499 

change  in  special  partnerships  5778 
commission  of  successors  to  cor- 
porations   sole    4886 

completion   of   toll   bridges. ..  .1462 
increase  or  decrease  of  capital 

stock  of  corporations 4756 

inspection     of     completed     toll 

roads    1425 

proceedings  continuing  existing 

ing   corporations    4769 

proceedings     extending     corpo- 
rate term  of  existence 4768 

reinstatement  of  corporations .  4787 
tax  sales  of  irrigation  districts  4393 

certified  articles  of  incorporation 
of  foreign  corporations 4772 

certified  copies  of  marriage  regis- 
ters     1650 

certified  copies  of  decrees  sepa- 
rating agricultural  lands  from 
municipalities    4105 

claims  for  cost  of  construction  of 
headgates,  etc 5618 

commissioner's  monthly  statement 
of  certificates  of  authority, 
etc 5107 

copies  of  orders  changing  bound- 
aries     4420 

corporate  amendments  increasing 
or  diminishing  capital  stock . . .  4752 

county  officers'  appointments  of 
deputies    3549 

decisions  and  orders  changing 
boundaries  of  irrigation  dis- 
tricts     4427 

depositions  perpetuating  testi- 
mony     8054 

designation  of  contiguous  county 
jail    9421,9426 

designation  by  railroads  of  sta- 
tions at  which  stock  descrip- 
tions kept    4818 

determination  of  viewers  as  to 
partition  fences    1961 

employers'   statements    2312 

graduate  nurses'  certificates  on 
change  of  residence 2193 

guaranty  title  and  trust  compan- 
ies' acceptance  of  existing  law  4859 


RECORDERS— Cont.  Section 

papers  filed  with — Cont. 

irrigation  companies'  annual  re- 
ports  4847 

liens  of  cost  of  construction  of 
headgates  and  measuring  de- 
vices     5617 

list  of  corporations  whose  char- 
ters have  been  forfeited 4788 

maps  and  profiles  of  proposed 
railroads     4803 

maps  of  proposed  toll  roads 1414 

Masons  and  Odd  Fellows'  accept- 
ance  of   law 4878 

minutes  of  land  board  annulling 
contracts  and  certificates  of 
purchasers    2916 

municipal  annexation  ordinances  3851 

nomination  papers    543-4 

notices  of  highway  district  elec- 
tions     1493 

liens  for  service  of  sires 1906 

foreign  surety  companies  author- 
ized     5107 

oaths  of  office 403 

oaths  and  bonds  of  county  super- 
intendents        808 

orders  discharging  attachment. 6815-6 

orders  granting  applications  to 
construct  toll  roads 1411 

religious,  etc.  corporations'  certifi- 
cates for  amendment  of  articles  4873 

surveyors'  plats  and  notes 3670 

surveys  of  proposed  toll  roads... 14 13 

1418 

title  papers  to  highway  rights  of 
way   1354 

transcript  of  decrees  in  transfer 
tax  proceedings 3388 

transcripts  of  judgment  dockets 
from  other  counties 6905 

water  masters'  statements 5614 

place    of   record 5420 

possession  of  office  room,  etc.  in  case 

of  vacancy 468 

powers  and  duties 

auctioneers'  registers  preserved, 
when 1953 

authentication  of  justices'  certifi- 
cates   of   acknowledgment 5399 

cancellation  of  assessments 
against  state  lands 4402 

certificates  of  qualification  of  new 
sheriffs    3616 

certificates  of  time  of  reception . .  3646 

certification  of  acknowledgment 
of  satisfaction  of  mortgage. .  .6366 

certified  copies  of  execution  and 
return  under  foreclosure  on 
property  in  more  than  one 
county 6954 

chattel  mortgages 6376 

corporations 

certificates,  issuance .4701 

in  county  where  real  property 
is  located   4706 

county  commissioners  to  take 
oaths  before    402 
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RECORDERS— Cont.  Section 

powers  and  duties — Cont. 

county  division   3748-58 

custodians    of    justices'    dockets 

during  vacancy    7136 

execution  of   plats  on   neglect  of 

owners    4098 

expenses  of  water  masters'  serv- 
ices     5615 

indexing   official   deeds 3637 

indorsement  on   instruments . . .  3642-3 

marriage  licenses   4609-12 

number  stamped  on  instruments. 3644 
platting  of  real  property  for  in- 
tricate descriptions    3131 

presentment  of  bills   for  repairs 

of  dams,   etc 2990 

records  of  Carey  act  companies.  .3043 
redemption   from   sale   for   delin- 
quent irrigation  district  assess- 
ments     4401 

register  for  names  of  farms 3635 

revocation    of    order    designating 
contiguous    county    jail    to    be 

served  by 9424 

searches    3648 

stumpage   districts,  order  of  con 

firmation    4568 

subpoenas  in  election  contests ....  87-8 
trustees  after  partition  sale,  when 

.       7013,  7015 
vacation    of   plats   to   be    marked 

by    4096 

receipt    of    records    of   notaries    on 

vacancy    213 

reception   book    3645 

record  imparts  notice   3640 

records  open  to  inspection 3651 

residence    3554 

salary    3699 

RECORDING  OF  INSTRUMENTS 
For  provisions  relating   to    the  re- 
cording   of    a    particular   instru- 
ment:  See  the  specific  title 
certificates 

time  of  reception 3648 

when  furnished 3648 

enumeration 
See  also  under  Recorders — Instru- 
ments to  be  Recorded 

instruments  to  be  recorded 3634 

failure    properly   to    record    instru- 
ments     3647 

indexes  to  be  kept 3636 

indorsement  on  instruments 3642-3 

judgment    proving    entitles    instru- 
ments to  record 5409 

number  stamped  on  instruments . . .  3644 

prior  instruments  not  affected 5410 

reception   book    3645 

recorders:    See  Recorders 
transfers:    See  Recording  of  Trans- 
fers 
RECORDING  OF  TRANSFERS 
See  also  Recording  of  Instruments 

acknowledgment  necessary 5417 

assignments  of  mortgages 6363 

not  notice  to  mortgagors 6364 


RECORDING     OF     TRANSFERS— 

Cont.  Section 

books  for  grants  and  mortgages. .  .5422 

conveyances  in  partition,  effect 7011 

discharge  of  mortgages 6368 

fees  indorsed  on  instruments 5419 

independent  defeasance 6371 

informalities  do  not  affect  prior  in- 
struments      5412 

instruments  executed  prior  to  code. 5411 

judgments  affecting  title   5414 

mortgages  of  real  property 6372 

notices  of  location 5416 

place  of  record 5420 

record  as  notice 5423 

recorders:    See  Recorders 

revocation  of  powers  of  attorney.  .5426 

United  States  patents 5415 

unrecorded  conveyances  void  against 

whom 5424 

unrecorded    instruments    valid    be- 
tween parties    5427 

what  may  be  recorded 5413 

when  deemed  recorded 5421 

RECORDS 

See  also  Recording  of  Instruments 
See  also  Recording  of  Transfers 
Of  a  particular  officer,  class  of  of- 
ficers, department  or  institution: 
See  the  specific  title 

mutilation  of   8155-6 

offering  forged  instruments  for. . .  .8157 
public :   See  Public  Records 
recorders :   See  Recorders 

RECOURSE 

See  Negotiable  Instruments 

RECRIMINATION 

as  defense  against  divorce 4636 

REDELIVERY 

See  Claim  and  Delivery 

REDEMPTION 

In  connection  ivith  a  particular  sub- 
ject:  See  the  specific  title 
restraint  of  right  void 6349 

RED  FISH 

closed  season 2745 

defined  as  game  fish   2681 

RED  FLAG 

display  prohibited    8595 

RED  HORSE 

defined  as  nongame  fish 2682 

REFEREES 

See  also  References 

In  a  particular  proceeding :   See  the 

specific  title 
all    must    meet    but    majority   may 

act    7233 

bribery   of    8138-9 

corruption  of,  penalty 8141 

disqualifications    6873 

fees ...7213 

hearing   of    objections    to    appoint- 
ment     6874 

misconduct  of,  penalty 8142 

number   and   appointment 6872 

objections  to  appointment 6873 

of  claims  against  decedents'  estates 

7595-6 
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REFEREES— Cont.  Section 

of  settlement  of  executors'  accounts  7705 

report  of  findings 6875 

REFERENCES 
In  a  particular  proceeding :  See  the 

specific  title 
after  judgment  on  issues  of  law. .  .6869 

agreement  for 6870 

findings 

exceptions    6877 

judgment    6876 

report    6875 

motions  for   6871 

of  claims  against  decedents'  estates 

7595-6 

of  issues  of  law. 6836 

on  court's  own  motion 6871 

on  default    6832 

referees:    See  Referees 

taking  testimony  out  of  court 8042 

to   enable   court  to   complete   judg- 
ment     6869 

when  authorized  on  motion 6871 

REFERENDUM 

cities  of  first  class 3832 

cities  under  commission  government 

4234-50 

power  reserved  by  people Ill       1 

REFORMATORY  INSTITUTIONS 

change  in  location X       7 

commitment   of  juvenile    disorderly 

persons   1020 

industrial   training   school 1128-58 

state  may  establish  and  support.  .X       1 
REGENTS   OF   THE    STATE   UNI- 
VERSITY 
See  University  of  Idaho,  Regents  of 
REGIMENTS  ' 

defined    679 

REGISTER  OF  ACTIONS 

clerk  to  keep 7232 

REGISTERS  OF  DEEDS 

See  Recorders 
REGISTRARS 
See  also  Registration  of  Voters 

appointment  and   qualifications 561 

books  and  supplies 562 

compensation   569 

false  statements  of  prostitutes 508 

municipal  elections 4033,  4036,  4039 

oath  of  office    563 

powers  and  duties 

check  lists  and  election  register, 

delivery    564 

estimate  tickets  required 566 

mandate  to  compel  registration . .   568 

manner  of  registration 564 

posting  notices 564 

preservation   of   papers 565 

refusal     to    register    disqualified 

voters    506 

transfer    certificates 567 

vacancies,  how  filled 561 

REGISTRATION 

Of  persons  in  a  particular  business : 
See  the  specific  title  of  the  busi- 
ness 
of  motor  vehicles .1588-1612,  1617 


REGISTRATION  OF  VOTERS      Section 

check  lists,  preparation    564 

crimes 

fraudulent  permission  of 8115 

illegal    registration    8116 

disqualified  voters,  examination. . . .   506 

is  evidence  of  right  to  vote 565 

mandate  to  compel    568 

notice  of 562,  564 

preservation  of  papers 565 

registrars:    See  Registrars 

time  and  manner 562,  564 

transfer  certificates 567 

REINSURANCE 

See  Insurance  Companies 
RELATIVES 

For  a  particular  class  of  relatives: 

See  the  specific  title 
alienage  does  not  affect  succession. 7805 
beneficiaries   of    death    benefits     of 

fraternal  benefit  societies   5142 

degrees,  how  computed   7796 

inheritance  by:     See    Descent    and 
Distribution 

of  half-blood  inherit  equally 7796 

preference  of  legacies  to   7837 

RELEASE 

of  mortgages:     See  Mortgages 
of  sureties:     See  Sureties 
RELIGION 

See  also  Religious 

freedom  of  exercises  guaranteed... 

XXI     19 
public  appropriations  for,  prohibit- 
ed     IX       5 

RELIGIOUS 

See  also  Religion 

corporations:     See  Religious,  Social 
and  Benevolent  Corporations 

freedom,    guaranty    XXI     19 

meetings,  disturbance  of 8290 

tests  prohibited 

in  Idaho  technical  institute 1118 

in  industrial  training  school 1140 

in   institutions  of  learning 4896 

in   Lewiston  normal  school 1092 

in  university   1061 

teachers,  etc IX       6 

RELIGIOUS,     SOCIAL     AND     BE- 
NEVOLENT CORPORATIONS 
For  provisions  relating  to  corpora- 
tions in  general:      See    Corpora- 
tions 
articles,   additional   requirements.  ..4871 
articles  of  incorporation 

amendment   4872-3 

fee  for  filing 139 

by-laws' 4876 

corporations  sole 4879-87 

death  benefit  associations    4877 

directors,  number 4870 

eleemosynary   corporations,   articles  139 

filing  of  certificates    4873 

formation   authorized    4870 

Masons  and  Odd  Fellows 

acceptance  of  law   4878 

power  to  hold  property 4875 

may  wear  swords 760 
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RELIGIOUS,     SOCIAL     AND     BE- 
NEVOLENT   CORPORATIONS 

— Cont.  Section 

power  to  hold  property 4874 

property  exempt  from  taxation ....  3099 
protection     of     orphan,     homeless, 

abused  or  neglected  children 

7901-7924 
REMAINDERS 

See  Estates 
REMEDIES 

For  a  particular  remedy:     See  the 
specific  title 

civil  and  criminal  not  merged 6439 

not  affected  by  penal  code 8076 

REMITTANCES 

See  Pardons,  Commutations  and  Re- 
mittances 
REMITTITUR 

fee  for,  in  supreme  court 190 

of  judgments 

in  criminal  cases   9090 

in  justices'  courts 7115 

of  supreme  court 6446 

on  review 7251 

REMOVAL 

Of  a  particular  officer  or  class  of 
officers   or   in   connection  with   a 
particular  subject:     See  the  spe- 
cific  title 
actions:     See  Venue 
RENT 

See  Landlord  and  Tenant 
RENTS  AND  PROFITS 

right  of  execution  purchasers  to.  . .  .6938 

set-off  of  improvements   6961 

REPEALS 

See  Statutes 
REPLEVIN 

See  Claim  and  Delivery 
REPORTERS 

of  district  courts:     See  Court  Re- 
porters 

of  supreme  court 199-206 

REPORTS 

Of  a  particular  officer,  class  of  of- 
ficers, institution  or  on  a  particu- 
lar subject:    See  the  specific  title 
failure  of  officers  to  make,  a  misde- 
meanor       413 

of  sales  of  pamphlet  publications..   482 
of  state  officers,  printing  and  deliv- 
ery   41.1,  415 

subpoenas  for  officers  failing  to  re- 
port     414-5 

supreme  court   199-206 

REPRESENTATION 

succession  by  right  of    7804 

REPRESENTATIONS 

misrepresentations     6395,  8475 

REPRESENTATIVE   DISTRICTS 

constitutional  provision   Ill       5 

REPRESENTATIVES      I N      CON- 
GRESS 

election  of,  when  held 494 

nomination  how    ...... 516 


REPRESENTATIVES     IN     CON- 

GRESS— Cont.  Section 

nominations 

by  petition   541 

by  state  convention 524 

declinations    553 

vacancies,  how  filled   554 

nominees 

expenses  allowed    556 

itemized  accounts 557 

false  swearing  to 558 

resignation  of   454 

session  laws  and  legislative  journals 
to  be  furnished  to 135 

vacancies,  how  filled   464 

REPRESENTATIVES    IN    LEGIS- 
LATURE 

For   provisions   relating    to    public 
and  state  officers  in  general: 
See  Public  Officers 
See  State  Officers 

apportionment    53-4 

distribution  of  journal   112 

districts,  how  constituted 53 

election  of,  when  held    493 

nomination  at  primary 518 

number  and  how  chosen   Ill       2 

oaths,  how  administered    79 

privileges    Ill       7 

qualifications    Ill       6 

resignation    454 

term  of  office   76 

III       3 

REPRIEVES 
See  Pardons,  Commutations  and  Re- 
mittances 

REQUISITIONS  FOR  FUGITIVES 
See  Fugitives  from  Justice 

RESCUE  OF  PRISONERS 
See  Escapes 

RESERVED  RIGHTS 

concurrent     jurisdiction     in      lands 

ceded    70-1 

not  impaired  by  constitution I     21 

RESERVOIRS 

inclosure  against  stock   1968-9 

lands  may  be  withheld  from  sale. .  .2953 

malicious  injuries  to   8563 

obstruction  of   8528 

reservation  of  sites  on  state  lands.  .2953 

rights  of  way  over  state  lands 2952 

stealing  water  from   8528 

RESIDENCE 

essential     to     maintain     possessory 

claims    6974 

homesteads:     See  Homesteads 

of  parties  in  divorce 4640 

public  officers:    See  the  specific  title 

qualifications  for  voting:    See  under 

Elections — Elective    Franchise 

RESISTANCE 

lawful    8625-27 

of  public  officers 8183 

RESOLUTIONS 

Of  a  particular  body:    See  the  spe- 
cific title 
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RESPONSIBILITY  Section 

for  crime   8090 

intoxicated  persons    8089 

RESTAURANTS 
See  also  Hotels 

child  labor  in 1024,  1026 

drinking  water 1808 

inspection 

annual  certificate  and  fee 1811 

dept.  public  welfare  has  right  of 
penalty  for  interference  with .  .1815 
penalty  for  noncompliance  with  law  1817 
restrictions  on  use  of  imitation  but- 
ter     1733 

violators  of  law  to  be  prosecuted.  .1807 
women  employees 

hours  of  labor 2330,  2332 

seats  for   2331-2 

RESTITUTION 

injunction  as  writ  of 6769 

on  reversal  of  judgment 7171 

RESTORATION 

extinction  of  lien  by 6354 

RESTRAINT  OF  TRADE 

combinations  prohibited   8512 

XI     18 
contracts,  combinations  and  conspir- 
acies 

forfeiture    of    property    owned 

under 2533 

penalty 2531 

unfair  competition,  penalty 2531 

RESUBMISSION 
of  criminal  charge 

after   demurrer  sustained 8876 

dismissal  by  grand  jury 8819 

dismissal  for    insufficient    indict- 
ment  8962 

setting  aside  indictment 8866 

RETIREMENT 

of  grand  jury 8784 

of  jury:  See  Juries 

RETIREMENT  FUND 

creation  and  administration    ....979-84 

RETROACTIVE 
codes  not 9443 

RETURNS 

attachment     6815 

by  retiring  sheriffs   3619 

death   warrants    9065 

evidence  of  facts  stated 3598 

executions .6912 

failure  of  constables  to  make,  pen- 
alty     3686 

failure   of   sheriffs  to    make,    pen- 
alty     3599 

in   justices'   courts:      See   Justices' 
Courts 

jury  lists    6537 

orders  of  civil  arrest 6743 

papers  of  claim  and  delivery 6767 

sales  under  chattel  mortgages 6384 

search  warrants 9333 

summons 6680 

to  another  county 3597 

warrants  of  arrest   8723 

warrants  of  arrest,  served  by  tele- 
graph     8740 

writs  served  by  telegraph 7205 


REVENUE  Section 

licenses:     See  Licenses 
taxes:     See  Taxes 

REVERSIONS 
See  Estates 

REVIEW,  WRIT  OF 

application  and  order  to  show  cause  7244 

contents  of  writ 7246 

defective  return    7250 

designation    7242 

extent  of  review 7249 

grant  without  notice 7244 

hearing 7250 

at  chambers 6493,  7271 

criminal    cases,   writs    from    cer- 
tain   counties    6451 

how  directed   7245 

judgment    7250 

judgment  roll    7252 

jurisdiction 

of  district  court 6457 

of  supreme  court   6444 

new  trials  and  appeals 7273 

nomination   contests    543 

remittitur     7251 

rules  of  practice 7272 

service    7248 

stay  of  proceedings   7247 

when  granted    7243 

REVIVAL 

of  judgments 6573,  6939 

of    statutes    9457 

REVOCATION 
instruments     affecting     real     prop- 
erty   5430,  5431 

power  of  attorney   5426 

proclamation  of  insurrection 8653 

wills 7814-25,  7838 

REWARDS 

acceptance     for     making     appoint- 
ments     8125 

account  of  rewards  offered  by  gov 

ernor   130 

apprehending   escaped    convicts. ..  .9398 

approval  of  claim 9399 

governor  may  offer   328 

in    extradition    proceedings,   officers 

not  to  receive   9349 

receipt  by  executive  officers 8121 

receipt  by  judicial  officers 8140 

REXBURG 

county  seat  of  Madison  county. ...     39 

RIGBY 

county  seat  of  Jefferson  county. . . .     32 

RIGHTS 
constitutional  declaration    I  1-21 

RIGHTS  OF  WAY 

See  also  Eminent  Domain 
across  state  lands. .  .  .2952-5,  4409,  5649 
for  highways:     See  Highways 
for  irrigating  purposes:     See  Wa- 
ter Rights  and  Irrigation 

for  mining  purposes 5537-49 

I     14 
for  railroads 2948,  2954,  3283 

RIOTS 
See  also  Unlawful  Assembly 

definition    8364 

neglect  of  officers  to  disperse 8370 

presence  at,  penalty 8369 
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RIOTS— Cont.  Section 

punishment    8365 

suppression 

arrest  of  rioters    8640 

certificates    of    persons    resisting1 

process    8646 

command  of  armed  force 8650 

command  to  disperse 8648 

disobedience  of   proclamation. ..  .8652 
justifiable    homicide    in     suppres- 
sing    8219 

militia  may  be  called  out 8647 

officers  may  command  assistance. 8645 
proclamation   of   insurrection. . .  .8651 

revocation  of  proclamation 8653 

use  of  militia  for    745 

RIVERS 

For    a   particular   river :      See    the 
specific  title 

obstruction  of,  a  nuisance. .  .6420,  8339 
ROAD  DISTRICTS 

abandoned  toll  roads  belong  to 1429 

cities  and  villages  are  districts. ..  .1333 

contract   road   districts:      See   Con- 
tract Road  Districts 

creation  and   alteration    1318 

delinquent  special  property  tax  fund 

how  drawn  upon   1343 

separate  account  by  county  treas- 
urers    1343 

employees,  workmen's  compensation 
law  applies    6215 

funds,  acquisition  of  rights  of  way 
for  highways  payable  from 1312 

good  road  districts :     See  Good  Road 
Districts 

highway    districts:      See    Hightvay 
■Districts 

officers 

liability,  approval   of  excess  lev- 
ies     3559 

nepotism  by,  a  misdemeanor...  .416-7 

record    books    of    clerks    of    county 
commissioners    1306 

residents,    private    roads     may     be 
opened  for 1353 

road   poll   taxes   to   be    apportioned 
within    1336 

special  property  taxes,  petition  for.  1341 

ROAD  FUND 

For   provisions    relating    to    county 
funds    in   general:      See    County 
Funds 
composition 

apportionment  of  county  taxes . . . 

1529,  3214 
apportionment   of   forest   reserve 

funds     164 

damages    awarded    for    highways 

absorbed  by  toll  roads   1417 

highway  penalties    1384 

license  fees 

for  motor  vehicles   1582 

on  ferries  and  toll  bridges 1455 

license  money  apportionment. . .  .3350 
poll  taxes 

in  contract  districts   1332 

in  counties 1336 


ROAD  FUND— Cont.  Section 

composition — Cont. 

property  road  taxes    1340 

sums  set  apart  for  general  road 

purposes     1323 

toll  bridge  and  ferry  penalties . . .  1456 

in  good  road  districts 1485 

in  highway  districts    1532 

insufficiency  of  fund   for  expenses, 
procedure   1359 

payments  from 

apportionment   of    highway    dis- 
tricts     1524 

bridge  and  ferry  expenses.  .1358,  1361 
purchase  of  rights  of  way.  .1312,  1351 
transfer  of  funds  to  warrant  re- 
demption     3219 

payments  to 

repair  cost  main  highways 1509 

tax   for,   levied   by  county   commis- 
sioners     1312 

ROAD  OIL 

analysis  by  chemist 1789 

confiscation  of  unlawful  articles.  . .  .1787 

inspection  and  test 1784-5 

labeling-  required    1786 

manufacture   and   sale   of    adulter- 
ated or  misbranded 1783 

misbranding  defined    1794 

penalty  of  publicity 1792 

"person"    defined 1793 

prosecutions 

disposition  of  fines    1795 

duty  of  prosecuting  attorneys.  .  .1791 

duty  of  chemist 1790 

standards    1788 

ROAD   OVERSEERS 

abatement  of  highway  flooding.  .1376-8 

appointment    1320 

in  included  municipalities   1568 

bridges 

construction  proposed,  hearing  of 

application     1362 

management  and  control    .    1S58 

repairs,  failure  to  make 1361 

compensation    1 320,  3483 

construction   of  sidewalks  bv  abut- 
ting owners  subject  to  authority 

of 1309 

cooperation,  dept.  public  works....  345 
employees'  road  poll  tax  payable  to  1 344 
ferries,  management  and  control. .  .1358 

in  cities  and  villages 1333 

inspection  and  repair  of  toll  roads 

certificates   of   repair    1438 

complaints   to    prosecuting   attor- 
neys  1440 

examination  of  defects 1437 

fees    1441 

inspection    of    roads    on    comple- 
tion     1425 

notices  to  companies 1439 

office  abolished  in  highway  districts  1569 
penalties 

collection    of    1384 

failure   to    settle   for   money   col- 
lected     1349 
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ROAD   OVERSEERS — Cont.  Section 

powers    of    collection    of   road    poll 
taxes  possessed  by  special  coilect- 

ors   /  •  io-o 

powers  vested  in  highway  commis- 
sioners     1507 

powers  and  duties 

advertisements  for  bids  for  con- 
struction or  repair  of  bridges . .  1360 
approval      o  f     construction      o  f 

ditches    1374 

employers'  lists  of  employees,  re- 
quests for 1 344 

extermination  of  gophers 3482 

general    1321 

lists   of   persons     delinquent    for 

road  poll  taxes 1312 

posting  notices  on  bridges 1382 

presentation  of  bills  for  payment 
from   delinquent    special    prop- 
erty tax  road  district  fund  . . .  1343 
repair  of  ditches  and  culverts.  .  .1375 

removal  of  encroachments 

1356,  1366-70 
right  of  entry  for  extermination 

of  gophers   3483 

settlements     with     auditors     and 

treasurers    1348 

removal  from  office   1320 

reports 

bridges 1364 

monthly,  to    county    commission- 
ers     1346 

special,  to  county  commissioners. 

1321,  1347 
road  poll  taxes 

collection  by  seizure  and  sale. . .  .1322 

collection    1336 

lists  must  be  made  by 1337 

receipts  to  be  furnished  to 1339 

receipts  to  be  given  for 1344 

special  property  tax  levy,  copies  of, 

to  be  furnished  to   1342 

supervision  by  and  reports  to  county 

commissioners   1313 

supervision  by  road  supervisors.  .  .1320 

ROAD  ROLLERS 

not  motor  vehicles 1589 

ROAD  SUPERVISORS 

For   provisions   relating    to    county 
and  public  officers  in  general: 
See  County  Officers 
See  Public  Officers 
appointment,     term,     compensation 

and  oath 1319 

powers  and  duties 

abatement  of  highway  flooding.  1376-8 
condemnation  of  rights  of  way..  1352 
employers'  lists  of  employees,  re- 
quests for 1344 

establishment  and  change  of  high- 
ways     1351 

general    i319 

prevention    of    damages    by    live 

stock    1388 

reports  to  county  commissioners .  1314 
supervision  of  road  overseers.  .1320-1 


ROAD   SUPERVISORS— Cont.       Section 
powers  and  duties — Cont. 

to   make   complaint   against   per- 
sons flooding  roads   .8523 

qualifications   1319 

ROAD  TAXES 

apportionment    to    good    road     dis- 
tricts      1487 

commissioners  may  levy 3419 

county:     See  Taxes 

militiamen    exempt    753 

poll  taxes 

apportionment    1336 

amount   1336 

bridge     and     ferry     construction 

payable  from    1358 

collection 

by  road  overseers    1322 

highway  districts 1525 

rules  and  regulations    1336 

contract  districts    1332 

commissioners    to    provide    blank 

receipts   1339 

delinquent  are  a  lien  upon  prop- 
erty    1312 

employers 

liability   1344,  1527 

reimbursement  for  payment  of 

employees'  tax    1345 

overseers 

reports     1346-7 

seizure  and  sale  of  delinquents' 

property   1322 

settlements     1348 

to  list  persons   liable    1337 

receipts  to  be  given   1527 

unlawful  possession  of  receipts. 8383b 
property  taxes 

delinquent,  collection  of   1343 

duties  of  auditors    1342 

funds  realized,  how  applied 1343 

special,  levy  of   1341 

special,  may  be  paid  by  labor. . .  .1341 
use  of  illegal  receipts,  penalty.  .  .8383a 
ROADS 

See  Hiahivays 
ROBBERY 

assault  with  intent  to  commit 8231 

definition    8226 

fear,  when  sufficient 8227 

punishment    8228 

venue  of  prosecution 8693 

ROCKS 

defacing   with   advertisements   pro- 
hibited   8561 

ROD 

standard   measure    2562 

RODENTS 
extermination 3484-91 

ROLL 

judgment  roll:     See  Judgments 
tax  roll:    See  Assessment  of  Taxes 

ROUT 

definition    8366 

neglect  of  officers  to  disperse 8370 

presence  at    8369 

punishment    8368 
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RULES  Section 

Of  a  particular  department,  board 
or  official  body,  or  concerning  a 
particular  subject:  See  the  spe- 
cific title 

RUNNING  BRANDS 
use  or  possession  of  irons,  penalty. 8329 

RUPERT 

county  seat  of  Minidoka  county. . .     40 

RURAL  HIGH  SCHOOL  DISTRICTS 
For  provisions  relating  to  school  dis- 
tricts in  general:    See  School  Dis- 
tricts 
apportionment     of     county     funds 

among     908 

bond  elections   864 

conclusive   evidence   of  formation..   839 

consolidation    855 

election  for  formation 857 

joint  districts,  how  created 872 

joint  rural  high  school  districts,  ap- 
portionment of  county  funds 908 

liability  of  consolidated  districts  for 

bonds     856 

officers'  duties   863 

petition  for  formation    854 

powers  and  duties 

fix  amount  of  special  tax  and  is- 
sue deficiency  warrants   862 

general    862 

hold  and  manage  real  property.  .   862 

provide  course  of  study 862 

special  elections    862 

schools 

See  also  High  Schools 
in    independent    school    districts: 
See    Independent    School    Dis- 
tricts 
under  supervision  of  state  board 

of  education 865 

segregation  of  component  districts.   866 
taxes 

See  also  Assessment  of  Taxes 

See  also  Taxes 

support   of  schools    and    sinking 

fund 862 

trustees 

appointment   by    county    commis- 
sioners       858 

election    858 

meetings     , 861 

oath 859 

organization    860 

validation  of  formation    838 

RURAL  POST  ROADS 

See  also  Highways 

assent  of  legislature  to  federal  aid 

act    ....1584 

cooperation  of  state  and  U.  S 1585 

funds  limited  to  state  highways. .  .1587 
good  faith  of  state  pledged  to  ap- 
propriation     1586 

SABOTAGE 

advocacv  of,  is  criminal  syndical- 
ism  8580-81 

defined    8579 


SACKS  Section 

damages,  liquidated,  for  failure  to 

return    2058 

ownership  between  seller  and  buyer  2057 
SAGE  HENS 

bag  limit 2762,  2764 

closed  season  until  1921 2764 

defined  as  game  birds 2680 

open  season   2764 

protected   in   Big   Lost   river   game 

preserve    2843 

SAILORS 

exempted  from  road  poll  taxes 1336 

fees  nonchargeable  to  pensioners.  .3714 
honorably  discharged,  burial  of.... 3732 
issuance    of    passes    to    inmates    of 

homes    2421 

of  civil  war,  property  exempt  from 

taxation 3099 

voting,  residence  not  gained  or  lost  504 
SAINT  ANTHONY 

county  seat  of  Fremont  county. ...     28 
location   of   Idaho   industrial   train- 
ing school 1128 

SAINT  JOE  RIVER 
fish  may  be  caught  through  ice  in.  .2739 

navigable  stream   2736 

SAINT  MARIES 

countv  seat  of  Benewah  county. ...      11 
SALARIES 
See  also  Wages 

of  public  officers:     See  Public  Offi- 
cers and  specific  titles 
SALES 

See  also  Transfers 
By  a  particular  class  of  persons,  or 
of  a  particular  class  of  property: 
See  the  specific  title 

acceptance  of  goods 5676 

auction    .5693 

by  sample    .'5688 

conditions,   effect    5683 

contract 

actions,  for  breach 
buyers'  remedies 

action  for  converting  or  de- 
taining goods    5738 

actions  for  damages  of  nonde- 
livery     5739 

specific  performance  may  be 

in  force    5740 

warranties,  breach    5741 

performance 

acceptance  does  not  bar   ac- 
tion for  damages 5721 

acceptance,  what  constitutes .  5720 
delivery 

buyer's    liability    for    fail- 
ing to  accept 5723 

in   instalments    5717 

to    carrier    on    behalf    of 

buyer 5718 

wrong,   effect    5722 

right  to  examine  goods 5719 

seller's  remedies 

action  for  damages  for  non- 
acceptance    5736 

action  for  the  price   5735 
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SALES— Cont.  Section 

contract — Cont. 

rescission    5737 

rescission  for  breach  of  war- 
ranty     5741 

contracts  to  sell 

capacity  to  buy  and  sell 5674 

conditions,   effect    5683 

definition    5673 

enforceable,  when 5676 

form    5675 

formalities    5675-6 

formation    5673-4 

liabilities   for    necessaries 5674 

performance 

delivery  and  payment,  concur- 
rent condition   5714 

delivery,  place,  time  and  man- 
ner     5715 

delivery,  wrong  quantity 5716 

seller  must   deliver   and  buyer 

must  accept 5713 

property  passes  when   5691 

statute  of  frauds 5676 

subject  matter 

destruction  of  goods  contracted 

to  be  sold 5680 

destruction  of  goods  sold 5679 

existing  and  future  goods 5677 

undivided  shares    5678 

unascertained  goods    5689 

validity  not  affected  when 5695 

valuation  to  be  fixed  by  third  per- 
son     5682 

void,  when    5680,  5682 

warranties  express,  effect  on  im- 
plied     5687 

warranties  implied 

in  sales  by  description 5686 

*    quality 5687 

warranties   implied 

sales  by  sample   5688 

warranties  of  title  implied. ..  .5685 
damages,  special  right  of   recov- 
ery   5742 

definition   5673,  5748 

destruction  of  goods  sold 5679 

enf orcible,  when 5676 

foreclosure 

chattel  mortgages 6379-85 

liens:     See  Liens 
real     mortgages:       See    Mort- 
gages 

under  pledge 6396-6407 

form    5675 

fungible   goods    5678 

future  goods   5677 

in  partition  proceedings:  See 
Partition 

interest,  right  of  recovery 5742 

interpretation  of  law 

definition    5748 

law    does   not   apply   to    existing 

sale  or  contract  to  sell 5749 

no  repeal  of  uniform  warehouse 
receipts  law  or  uniform  bills  of 
lading  law    5750 


SALES— Cont.  Section 

interpretation  of  law — Cont. 

provisions  not  applicable  to  mort- 
gages   5747 

rights  may  be  enforced  by  action .  5744 
rule  for  cases  not  provided  for. .  .5745 

uniformity  to  be  effected  by 5746 

variation  of  implied  obligation . .  5743 

law,  citation    5751 

law,  not  applicable,  when 5681 

negotiable    documents    of    title,    ef- 
fect of  seller's  lien,  etc 5734 

of  real  property:    See  Conveyances 

of  sacked  products    2057-8 

of  state  lands:    See  State  Lands 

of  unclaimed   property 2583-5 

on  execution:    See  Executions 

premiums    prohibited    8489 

price 

ascertainment    5681 

definition    5681 

resale  by  seller 5732 

rescission     5737 

by  seller 5733,5737 

for  breach  of  warranty 5741 

statute  of  frauds 5676 

stoppage  in  transitu 

on  buyer's  insolvency 5729 

sale  of  goods  subject  to,  effect. .  .5734 

transit,    definition    5730 

ways  of  exercising  right   5731 

trading  stamps,  use  prohibited.  ..  .8488 
transfer  <>r  title 

attachment  or  levy  upon  goods 
for  which  negotiable  document 
has  been  issued 5711 

creditors'  remedies  to  reach  ne- 
gotiable documents 5712 

creditors'  right  against  sold 
goods  in  seller's  possession   .  . .  5698 

indorsers  not  guarantors 5709 

negotiable   documents  of  title 

definition    5699 

negotiable  documents  of  title, 
marked  nonnegotiable 5702 

negotiable  documents  of  title,  ne- 
gotiated by  whom 5704 

negotiation  not  impaired  by  fraud, 
etc 5710 

negotiation  by  delivery 5700 

negotiation  by  indorsement 5701 

nonnegotiable  documents    5703 

rescission 5733 

rights  of  persons  to  whom  docu- 
ment has  been  negotiated 5705 

rights  of  persons  to  whom  docu- 
ment has  been  transferred ....  5706 

sale  by  one  having  a  voidable 
title    5696 

sale  by  person  not  the  owner. . .  .5695 

sale  by  seller  in  possession  of 
goods  already  sold 5697 

transfer  of  negotiable  documents 
without  indorsement   5707 

warranties  on  sale  of  document.  .5708 

undivided  shares 5678 

unpaid  seller's  lien 

after  part  delivery   5727 
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SALES— Cont.  Section 

unpaid  seller's  lien — Cont. 

exercised,  when    5726 

lost,  when    5728 

resale  of  goods   5732 

sale  of  goods  subject  to,  effect.. 5734 
unpaid  seller's  rights 

remedies ,. . .  .5725 

unpaid  seller,  definition   5724 

valuation  fixed  by  third  person   . . .  5682 

void,  when 5679,  5682 

warranties 

breach,  nonperformance  of  condi- 
tions     5683 

express,  definition    5684 

express,  effect  on  implied 5687 

implied 

of  title    5685 

quality    5687 

sales  by  samples 5688 

sales  of  documents    5708 

platted  lots    4087 

SALES  IN  BULK 

vendee's  liability 5753 

vendor's  statement,  false,  penalty.  .5754 

vendor's  statement  required 5752-4 

void,  when   5753 

waiver  of  provisions  of  law 5755 

SALMON 

defined  as  game  fish   2681 

manner  of  taking 

net  fishing  in  Snake  and  Clearwa- 
ter rivers,  when  permitted. ..  .2732 
spearing  and  snag  hooks  permit- 
ted    2738 

protection  near  traps   2800 

SALMON  CITY 

county  seat  of  Lemhi  county 36 

SALMON  RIVER 

fish  may  be  caught  through  ice. . .  .2739 

navigable  stream   2736 

SAMPLE  BALLOTS 

See   Ballots 
SANDPIPERS 

defined  as  game  birds 2680 

SANDPOINT 

county  seat  of  Bonner  county 15 

official  seat  of  lumber  inspector. .  .2344 
SANITARIUMS 

Idaho  state  sanitarium   1201-1230 

Northern  Idaho  sanitarium. .  .1196-1200 

rules  for  conduct  of   8378 

SANITATION 

See  Public  Welfare,  Department  of 
SANITY 

See  Insanity 
SATISFACTION 

of  executions:     See  Executions 
of  judgment:     See  Judgments 
of  liens:     See  Liens 
of  mortgages:     See  Mortgages 
SAVINGS  BANKS 
For  provisions  relating  to  corpora- 
tions and  banking  corporations  in 
general : 

See  Banks  and  Banking  Corpora- 
tions 
See  Corporations 


SAVINGS  BANKS— Cont.  Section 

bonds 

mortgages 

approval    5231 

exchange    5231 

secured  by  mortgages 5230 

collection  of  pledged  securities. ..  .5233 

crimes,  overdrafts  by  officers 8502 

deposits 

in  trust,  payment    5268 

in  two  names 5269 

interest 5229 

investment  of  deposits   5228 

maximum    investment    in     lot    and 

building    5228 

pass  books   5227 

powers    5227 

regulations     5227 

state  not  liable  concerning  savings 

bank  bonds    5232 

state  treasurer's  duties   5232 

state  treasurer's  fees   5234 

SAWLOGS 

liens  upon   . . . . 2350,  7356-71 

malicious  injuries  to 8579 

SAWMILLS 

See  Mills 
SCALES 

wagon  scales 3470-74,  3996-8 

SCALP  FUND 

For  provisions  relating  to  county 
funds  in  general:  See  County 
Funds 

creation    3476 

transfer  of  unexpended  balance. .  .3478 

SCHOOL  AGE 

defined    892 

SCHOOL  DISTRICT  BONDS 

abstract  of  proceedings  to  be  fur- 
nished dept.  public  investments.  .2962 

apportionment  of  taxes    933 

approved  investments  for 

insurance  companies   4964 

permanent  educational  fund  . .  IX     11 

savings  bank  deposits    5228 

savings  deposits  of  trust  compa- 
nies     5236 

state  funds 2956 

approved  securities 

of  county  depositories    3589 

state  depositories   309 

elections 

authorized    922 

failure    of    officers    to    offer    state, 

penalty   2965 

notices  and  ballots 923 

funds  to  be  deposited  by  county 
treasurers    934 

in  independent  districts :  See  under 
Independent  School  Districts — 
Bonds 

issuance  and  registration    924 

appeal  from  orders  approving. . .   926 
approval   of   county    commission- 
ers       925 

levy  for  payments   931-2 

liability  of  districts 930 
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SCHOOL  DIST.  BONDS— Cont.     Section 

limitations  on,  when  purchased  by 
state 2963 

manner    of   levy    and    collection    of 
tax 935 

payment  by  state   2964 

payment    of    interest    and     instal- 
ments       939 

printing   and   form 940 

redemption 

notice  of 936 

of  bonds  issued   on  amortization 

plan    938 

when  sold  to  state 937 

sales    * 

bids    929 

notices    of    928 

preferential  right  of  state 927 

taxes  for,  lien  on  property 935 

SCHOOL  DISTRICT  TRUSTEES 

appointment  for  new  districts 823 

attendance  at  meetings    895 

attorneys,  employment  of 894 

audit  of  accounts 899-901 

chairman  to  sign  school  warrants.  .   911 
clerks 
bonds 
county    treasurers    notified    of 

amount,  rate  of  interest,  etc.  931 
elections,  notices  of,  to  be  post- 
ed      923 

payment    of    coupons    reported 

to   939 

sale    927-9 

compensation  for  taking  census. .   892 

compensation,  how   fixed 884 

free  tuition,  order  of  county  su- 
perintendents   for,    transmitted 

to   998 

notification  of  arbor  day 1048 

orders  for  deficiency  warrants  re- 
turned to   914 

powers  and  duties 

census 892,  993 

notices  of  annual  school  meet- 
ings      875 

reports  to  county  superintend- 
ents      820 

school  warrants    911 

record  of  school  census  prima 
facie  evidence  of  age  of  chil- 
dren     1010 

records  of 890 

report  of  audit  filed  with 899 

to   be    notified    of    communicable 

diseases  in   schools 987 

corporate  powers,  exercise  of 824 

crimes 

use  of  foreign  language  in  school  985-6 

elections    877 

in  independent  school  districts :    See 
under    Independent    School    Dis- 
tricts— Trustees 
library 

elections   to    vote    on,    may    be 

called 1036 

to  be  provided  by 889 

meetings  v  # . .   883 


SCHOOL   DISTRICT   TRUSTEES— 

Cont.  Section 

neglect  to  pay  proceeds  of  bonds . . .   941 

not  to  be  interested  in  contracts 887 

notification 

of  communicable  diseases    987 

of   proposed    change    of    district 
boundaries    829 

oaths  may  be  administered 881 

powers  and  duties 

authorize  use  of  schoolhouses  as 

community  centers 1045 

bonds :    See  School  District  Bonds 
certify  amounts  to  be  raised  by 

special  tax 878 

enforce  child  labor  law 1031 

finances:     See  under  School  Dis- 
tricts— Finances 

make  levy,  when 880 

provide  flag 896 

provide  necessary  furniture,  etc.  888 
to     attend     meetings     called      by 

county   superintendents    902 

truancy  to  be  reported 1022 

tuition,  rate  to  be  fixed   884 

property 

control  of 887 

erection,  equipment  and  care  of. .   816 
pupils 

from    infected   households,   exclu- 
sion of    988 

insubordinate 

punishment  of 891 

nonresident    897 

suspension  by  teachers,  power  of 

review 943 

qualifications,  oath  and  officers....   874 

qualify,  when    881 

relatives,  election  as  teachers 893 

reports 

annual  financial,  publication  and 

posting    898 

annual,    to    county    superintend- 
ents       890 

of  teachers    944 

school  year 

beginning  may  be  fixed  by 1043 

length    879 

teachers 

discharge  of    885 

employment  of    884 

pay  for  days  spent  at  institutes.   977 
registers  and  report  blanks  to  be 

furnished    942 

right  to  attend  institutes,  etc.   . .   886 

to  fix  compensation  of 884 

textbooks    of    physiology    and     hy- 
giene  1050 

vacancies,  how  filled  823 

SCHOOL  DISTRICTS 

accounts,  audit 899-901 

annual  meetings 

See  also  below  this  title,  Elections 

business  to  be  transacted 880 

length  of  school  term  determined 

by 879 

levy  for  special  tax 878 

notice  of 875-6 
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SCHOOL  DISTRICTS— Cont.  Section 

bonds:     See  School  District  Bonds 
boundaries 
change  of 

action  on 830 

authorized    825 

notice    829 

transcript  of   822 

charges  against  funds 

cost  of  flag   896 

court  costs  and  attorneys'  fees . .   894 
expenses   of    delegates    to    meet- 
ings      902 

consolidated  districts 

become  independent  districts  ....   870 

directors  of   871 

elections 868-9 

petitions    867 

consolidation 

into  rural  high  school  districts..   855 

permitted    827 

contracts   for  work,   bond   for  pro- 
tection  of  laborers  and   material 

men    7341-2 

corporate  powers    824,   930 

creation   825-7 

elections 
general  laws  apply,  exception . . .   572 

qualifications  of  electors 877 

removal   or    location     of    school- 
houses   887 

specially  provided  for 488 

trustees     877 

women  permitted  to  vote 502 

employees,  workmen's  compensation 

law  applies 6215 

finances 
accounts 

county     superintendents     with 

districts    910 

county     treasurers     with     dis- 
tricts       909 

apportionment 

consolidated  districts 908 

general    908 

joint  districts   832 

new    districts    832 

state  to  counties    907 

bonds:    See  School  District  Bonds 
credit  not  be  loaned  or  given.  VIII       4 

deficiencies,    when    allowed 912 

deficiency  warrants 

draw  interest    915 

orders     for,    countersigned     by 

county  superintendents    . 913 

when  allowed    912 

disbursements  by  warrants 911 

embezzlement  of   funds 917 

extraordnary    indebtedness.  .VIII       3 

free  tuition   998-9 

funds  to  be  deposited  with  county 

treasurers    917 

investment  of  surplus  money....   916 
license    money    apportionment. .  .3350 
not  affected  by  establishment  of 
kindergartens    1049 


SCHOOL  DISTRICTS— Cont.  Section 

finances — Cont. 

one-half  city  or  village  fines  pay- 
able to,  when 3882 

profit  from  money  prohibited.  VII     10 
sectarian  appropriations  prohibit- 
ed     IX       5 

transfer  of  funds  from  disincor- 
porated  village    fund 3925 

warrants 

approved  investments  for  sav- 
ings deposits  of  trust  com- 
panies      5236 

approved  investments  of  sav- 
ings bank  deposits    5228 

issuance    914 

how   countersigned    910 

how  drawn    911 

unpaid,  interest  on 915 

forest    reserve   funds,    apportion- 
ment     920-1 

high  school  districts,  consolidation 

into  rural  high  school 855 

independent :       See     Independent 

School  Districts 
joint     common     school     districts, 

levy  for  special  tax 878 

joint  districts 

apportionment 832 

formation   831 

joint   high    school    districts,    levy 

for  special  tax   878 

lands 

assessment  for   drainage  bene- 
fits    4519 

subject     to     drainage     district 

law    4520 

lapsed  districts,  sale  of  property  833 

liability  for  bonds   930 

officers 

allowance  for  public  work  with- 
out  contract   bond,   unlawful 

when   7342 

liability,  approval  of  excess  lev- 
ies     3559 

property 

control   of 887 

exempt  from  taxation 3099 

supervision  by  county  superin- 
tendents       816 

pupils 

from  outside  districts,  tuition.   828 
may   attend    schools     in     other 

districts    828 

nonresident    897 

rural  high  school   districts:     See 

Rural  High  School  Districts 
taxes 

For  provisions   relating   to  as- 
sessment  and   taxes   in   gen- 


era 


7. 


See  Assessment  of  Taxes 

See  Taxes 
apportionment  to  county  current 

expense  fund 3224 

bonds     931-3,    935 

certification  of  levies 3223 
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SCHOOL  DISTRICTS— Cont.          Section 
finances — Cont. 
taxes — Cont. 
certification  of  valuation  of  tax- 
able property   3225 

collection    3224 

lien,  priority  of 4383 

special 

collection    882 

levy   878,880 

treasurers 

receipt   of   excess   proceeds   from 

sales  of  estrays 2005 

return  to  owners  of  excess   pro- 
ceeds from  sales  of  estrays  . .  .2007 
trustees:    See  School  District  Trus- 
tees 

SCHOOL  LANDS 
See  State  Lands 

SCHOOL  LAW 
application    to    independent    school 

districts    853 

to     be     distributed     i  n     pamphlet 

form    184 

SCHOOL  OF  MINES 

specimens  to  be  collected  for 5472 

SCHOOLS 

For  provisions  relating  to  educa- 
tional institutions  in  general:  See 
Educational  Institutions 

adjournment  for  teachers'  insti- 
tutes       976 

arbor  day  exercises   1048 

attendance,  compulsory:  See  Com- 
pulsory Education 

board  of  education  to  supervise.  .IX       2 

boards:  See  School  District  Trus- 
tees 

bonds,  school  district  bonds:  See 
School  District  Bonds 

buildings 

doors,  how  constructed 2590 

fire  escapes 2586-9 

sanitary  examination    1658 

census 

lists  and  enrollment  to  be  check- 
ed     994 

marshals 

duty    in    regard    to    deaf    and 

blind    1127 

pamphlet  form  of  district  boun- 
daries for  guidance  of 822 

not  affected  by  establishment  of 

kindergartens 1049 

to  be  furnished  to  head  teachers  993 
to  be  taken  by  clerks 892 

county  superintendents  of:  See  Pub- 
lic Instruction,  County  Superin- 
tendents of 

course  of  study  prepared  by  state 
board  of  education 803 

districts:     See  School  Districts 

equipment  to  be  provided  by  trus- 
tees       888 

examinations,   eighth  grade    1047 

flags 896 


SCHOOLS— Cont.  Section 

free,  legislature  to  establish  sys- 
tem    IX       1 

funds 

county  school  fund:     See  County 
School  Fund 

forest  reserve 918-21 

state    school    fund:      See    State 
School  Fund 

health  law,  violation  of  a  misde- 
meanor      990 

high :     See  High  Schools 

in  independent  school  districts:  See 
under  Independent  School  Dis- 
tricts— Schools 

in  rural  high  school  districts:  See 
under  Rural  High  School  Dis- 
tricts— Schools 

inspection   by   state    superintendent  186 

knidergartens  may  be  established.  .1049 

law  constitutes  complete  code    ....  1055 

libraries 

establishment    1036 

school  laws  to  be  supplied  to  ....   184 
to  be  provided  by  trustees 888-9 

normal:     See  Normal  Schools 

officers,  school  laws  to  be  supplied 
to 184 

persons  exposed  to  communicable 
diseases    excluded    1666 

physiology  and  hygiene  compulsory 
subjects 1050-4 

precautions  against  disease 987-90 

principals,  etc. 

exclusion    of   persons    exposed   to 

communicable  diseases   1666 

instruction  on  birds 2769 

probation  officers   1021 

property  exempted  from  taxation  3099 
use  of  English  language    985-6 

pupils 

from  infected  households  exclud- 
ed        988 

insubordinate,   punishment    891 

suspension   by   teachers    943 

religious  tests  and  teaching  prohib- 
ited   IX       6 

restrictions  on  use  of  imitation  but- 
ter     1733 

rules  relating  to,  to  be  enforced  by 
state  board    803 

sanitary  conditions  under  supervis- 
ion of  county  superintendents   . .   810 

school  month   defined    1044 

schoolhouses  used  as  community  cen- 
ters  1045 

sectarian  and  partisan  instruction 
forbidden    1046 

sites,  designation  or  change,  re- 
quires election 1046 

standardization  of  reports  by  state 
board    803 

superintendents 

applications  for  exemption  from 

school  attendance 1018 

instruction  on  birds 2769 
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SCHOOLS— Cont.  Section 

superintendents — Cont. 

meetings   with    state    superinten- 
dent     182 

supervised  by  state  board  of  edu- 
cation       803 

use  of  English  language 985-6 

supplies  furnished  by  county  super- 
intendents       184 

taxes 

collection    905 

fraternal  benefit  societies 5193 

levy    905,  3216 

teachers:     See  Teachers 
textbooks 

disinfection   of    989 

supervised  by  state  board  of  edu- 
cation       803 

truant  officers 

failure  to  produce  age  record  of 

children  to 1028 

may  complain  against  juvenile  dis- 
orderly persons 1020 

tuition 

free    884 

how  fixed  884 

under  supervision  of  state  board . .   790 

803 

violation  of  disease  regulations .   990 

visitation    by     county      superinten- 
dents      809 

year 

beginning    of    1043 

how  determined   879 

SCIENTIFIC  CORPORATIONS 
annual  licenses  excepted  from  pro- 
visions  governing    4781 

annual    statements,    excepted    from 
provisions   governing    4780 

SCIENTIFIC  SCHOOL  FUND 

For    provisions    relating    to    state 
funds  in  general:  See  State  Funds 

appropriation    1077 

creation   and   establishment    1076 

SCIRE  FACIAS 
writ  abolished    7023 

SCRIP 

officers  not  to  deal  in 389 

penalty  for  unlawful  purchase   . . .  8122 

SEALS  * 

Of  a  particular  officer  or  institu- 
tion: See  the  specific  title 

distinction  as  to  sealed  instruments 
abolished    5668 

great  seal:    See  Great  Seal 

of  courts:     See  Courts 

of  state:    See  Great  Seal 

official:      See    Public    Officers    and 
specific  officers 

public  and  private 

defined    7960 

how  made    7960 

SEARCH  WARRANTS 

affidavit  of   probable  cause    9321 

books  and  papers  of  public  officers  473 


SEARCH  WARRANTS— Cont.        Section 

contest  of  warrants    9335 

restoration  of  property   9336 

copy  of  inventories   9334 

defined    9319 

deposition  to  state  facts   9323 

disposition  of  property    9332 

examination     of    complainant    and 

witnesses    9322 

execution  under  gaming  law  . . .  .8310-11 

form    9325 

grounds  for  issuance   9320 

inventory  of  property  taken  on  ....  9333 

issuance    9324 

malicious   procurement,    penalty    . .  8201 

receipt  for  property  taken   9331 

return     9333 

of  papers  to  court    9337 

service    9326 

at  night   9329 

breaking  open  doors 9327-8 

time  for  executing    9330 

SEARCHES  AND  SEIZURES 

In  connection  with  a  particular  sub- 
ject: See  the  specific  title 

illegal,  penalty   8181 

personal   property   for   taxes:      See 
Taxes 

unreasonable,    prohibited    I     17 

warrants:     See  Search   Warrants 
SECOND-CLASS  CITIES 

See  Cities  of  Second  Class 
SECOND  JUDICIAL  DISTRICT 

counties   comprising    57 

judges,  election  of 495 

SECRET  SOCIETIES 
benevolent  corporations :    See  Relig- 
ious, Social  and  Benevolent  Cor- 
porations 
fraternal  benefit  societies:  See  Fra- 
ternal Benefit  Societies 
SECRETARIES 

See   the  particular   board,   commis- 
sion  or   institution   for   which    a 
secretary  is  authorized 
SECRETARY  OF  STATE 

For  provisions  relating  to  executive 
and  public  officers  in  general: 
See  Executive  Officers 
See  Public  Officers 
attestation 

commissions  of  officers  396 

governor's  signature  on  paroles. 9224 

horticultural  quarantine 2066 

blanks,  statements  of  corporations .  4780 

bond    140 

constitutional    amendments,    enroll- 
ment, etc Ill 

corporations 
certificates 

issuance    4701 

permitting  use  of  new  name.. 4787 

reinstatement    4787 

educational,    certificates 

amendment  of  articles   4892 

incorporation    4891 


253 


INDEX 


[§§  1-4582,  Vol.  I;    §§  4583-9462,  Vol.  U;    Const.  Vol.  in] 


SECRETARY  OF  STATE— Cont. 

corporations — Cont.  Section 

insurance 

certification  of  articles    4936 

entry  fee  of  foreign  companies .  5004 
licenses 

disposition  of  fees    4782 

receipts    4783 

limitation  on  selection  of  names . .  4702 

list  of  forfeited  charters    4788 

record   of   articles    of   incorpora- 
tion     4704 

report  of  delinquents   4784 

service  of  process  against  foreign 
investment     companies     to     be 

made   upon    5308 

countersignature,    grants    and    per- 
missions   IV     16 

custodian  of  great  seal 132 

IV     15 
See  also  Great  Seal 

custodian  of  records   132 

election   of,   when   held    493 

elections 

abstract  of  votes   635 

abstracts  of  votes  cast  at  special 

elections     665 

apportionment  of  representatives 

to  be  certified  to  county  auditor     54 
certificates  of  membership  in  leg- 
islature         78 

certificates    of    presidential    elec- 
tors       643 

contested,  delivery  of  papers  re- 
garding         95 

distribution  of  election  law    ....   489 
evidence  in   certain   election  con- 
tests     92-8 

issuance  of  certificates 639 

list  of  legislative  members    ....   640 
nomination  certificates,  preserva- 
tion     '. 550 

nominees,   certification    551 

proposed     constitutional     amend- 
ments       501 

record  of  determination  of  state 

board  of  canvassers 639 

special  questions  to  be  submitted  574 
state     convention,     determination 

number  of  delegates   543 

executive  officer   127 

IV       1 

expenses   405 

IV     19 

how  paid    137 

legislature  may  provide  for   ..V     27 
fees 
certificates  of  record  of  union  lab- 
els     2316 

commissions  of  commissioners  of 

deeds 225 

filing  and  recording  union  labels. 2316 
filing   articles   eleemosynary   cor- 
porations        139 

filing  articles  water  users'  asso- 
ciations  4845 


SECRETARY  OF  STATE— Cont. 

fees — Cont.  Section 

notarial  commissions 210 

recording  conditional  sales  of  rail- 
road equipment    4827 

schedule 138-9 

Idaho  reports  to  be  furnished  to..   203 
legal  adviser  is  attorney  general . .   178 
legislative  bills  and  papers  to  be  de- 
livered to 121 

member  of  boards 

board  of  equalization 3166 

VII     12 

board  of  examiners 230 

IV     18 

board   of  pardons    9199 

IV       7 

land    board    IX       7 

library  commission    1032 

prison  commissioners    9356 

IV     18 
X       5 

state  board  of  canvassers 634 

office    636 

office  rooms  to  be  provided 

dept.    of    immigation,    labor    and 

statistics 2269 

offices  to  be  provided  in  capitol  build- 
ing     385 

papers  filed  with 

affidavits  of  subscription  of  re- 
quired capital  stock 4700 

appointments  to  fill  vacancies   . .   466 

articles  of  incorporation 

banking  corporations    5216 

consolidated    railroad    corpora- 
tions     4800 

corporations  sole 4880 

insurance    companies    5004 

live    stock    insurance    compan- 
ies     5093 

bonds 

court    reporters    6557 

land   commissioner   and   assist- 
ants    2889 

notaries  public    210 

state  officers   419 

state   superintendent   of   public 
instruction   180 

candidates'   itemized   accounts    . .   557 

certificates    filling    vacancies    on 

ballot    554 

certificates  of  adoption  of  com- 
mission form  of  government.  .4174 

certificates  of  determination  of 
election  by  state  board  of  can- 
vassers       637 

certificates  of  change  of  capital 
stock  of  corporations   4756 

certified  abstracts  of  votes   633 

certified  articles  of  incorporation 
of  foreign  corporations   4772 

certified  copies  of  proceedings  con- 
tinuing corporations 4769 

certified  copies  of  proceedings  ex- 
tending corporate  existence   . .  4768 
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SECRETARY  OF  STATE— -Cont. 

papers  filed  with — Cont.  Section 

conditional  sale  or  lease  of  rail- 
road   property    4826 

corporate  amendments  increasing 
or  diminishing  capital  stock.  .4752 

corporations'  acceptance  of  state 
constitution    XI       7 

data  submitted  for  legislative  ac- 
tion on  county  division    3754 

decrees  of  organization  of  drain- 
age districts    4499 

designations  of  statutory  agents 
of  foreign  corporations    4773 

governor's  proclamation  of  cities 
of  first  class 3793 

guaranty  title  and  trust  compan- 
ies, acceptance  of  existing  law. 4859 

guaranty  title  and  trust  compan- 
ies,  affidavit  of  capital   stock. 4860 

legislative  bills    106,   108-9 

maps  and  profiles  of  proposed 
railroads    . 4803 

Masons  and  Odd  Fellows'  accept- 
ance of  law 4878 

nomination    papers    544 

nominations  and  certificates   ....   541 

nominees'  names,  etc 542 

notice  of  change  of  principal  place 
of  business,  foreign  corpora- 
tions     4774 

notice,  political  party 517 

oaths 

commissioners  of  deeds 222 

generally    403 

notaries  public   210 

state   superintendent   of   public 
instruction   180 

proceedings  of  board  of  pardons 

IV       7 

proclamations  of  forfeiture  of 
charters    4785 

proposed  constitutional  amend- 
ments       Ill 

religious,  etc.,  corporations'  cer- 
tificates for  amendment  of  ar- 
ticles    4873 

reports  of  state  officers   412 

'        resignation  of   governor,  when . .   454 

resolution  of  proposed  railroad 
extensions 4799,  4801 

revocation  of  licenses,  board  of  ex- 
aminers of  architects   2226 

seal  impressions 

corporations  sole 4884 

notaries  public   210 

official  seals  generally 474 

state  platforms 542 

union   labels    .  .  2316 

possession   of   office   room,   etc.,    in 

case  of  vacancy  468 

powers  and  duties 

See  also  throughout  this  title 

blanks  for  statements  of  corpor- 
tions    4780 


SECRETARY  OF  STATE— Cont. 

powers  and  duties — Cont.  Section 

commissions  of  officers 396 

constitutional  provisions   IV       1 

contracts  of  conditional  sales  or 
leases  of  railroad  property  to 

be  recorded   4827 

general 133 

legislative  apportionment    51-4 

legislative  oaths  of  office  admin- 
istered by Ill     25 

oaths  may  be  administered  by.. 8064 
transmission  to  governor  of  coun- 
ty division  data  3754 

transmission   of   law   to   commis- 
sioners of  deed?    224 

union   labels,   issuance  of  certifi- 
cates of  record 2316 

vacancies  of  various  state  officers  468 
primary  elections 

district    judge    nominees'    names 

certified   to    537 

tie  vote,  supervision  of  determi- 
nation      539 

publications 

books  to  be  marked 136 

distribution 

laws  and  digest   134 

statutes  and  journals   135 

election   law    489 

legislative  journals   112 

qualifications    IV       3 

reports 

corporation   annual   statements . .  4780 
dept.    public   welfare   on    certain 

state  institutions   1623 

distribution    411-12 

failure  of  officers  to  make 413 

residence    383 

IV       1 

salary   405 

IV     19 
legislature   may   diminish   or   in- 
crease     V     27 

suspension    of    410 

statutes 

certification    of    legislative    bills 

not  returned   108 

designation  of  laws  by  chapters  109 
summons     in     suit     to  quiet     title 

against  transfer  tax  served  on . .  3395 
supplies    furnished,    recoid    of    es- 
tates   . . . 3390 

temporary  inability,  acting  officer.   470 

term  of  office IV       1 

vacancies  filled  by  appointment  IV       6 

SECTIONS 

defined    6 

how  numbered  in  codes   3 

SECURITIES 
of  county  depositories:    See  County 

Depositories 
of    state    depositories:      See    State 

Depositories 
pledges:     See  Pledges 
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SECURITY  Section 

In  connection  with  a  particular  pro- 
ceeding or  subject,  or  for  a  par- 
ticular purpose:  See  the  specific 
title 
assignment  of  debt  carries  security. 6365 
bail :    See  Bail 
bonds:     See  Bonds 
to  keep  the  peace:     See  Peace 
SEDUCTION 

corroborating  evidence   8955 

for  prostitution    8267 

plaintiffs  in  action  for 6641-2 

trial  private  when    6476 

venue  of  prosecution    8691 

SEED  COMMISSIONER 

cooperation  of  dept.  agriculture    . .  6209 
SEED  FAIRS 

dept.  agriculture  to  hold 276 

SEED  HULLERS 

licensing   2042-5 

SEEDS 

agricultural 

denned 2019 

regulations  concerning  sale    ....2020 

standards  of  purity 2021 

test  of  purity 

fees   2022 

requirements   2022 

hullers 2042-45 

noxious   weeds,   denned    2021 

prosecution  of  offenders 2027 

publication  of  tests 2028 

pure  seed  law 

exemptions   under    2025 

violations  of,  a  misdemeanor  ....  2026 

words  and  phrases  defined   2030 

seed   commissioner 

appointment  and  duties 2026 

prosecution  of  offenders 2027 

SEINING 

penally    2730 

SEIZURES 
In  connection  with  a  particular  sub- 
ject: See  the  specific  title 

illegal,  penalty   8181 

personal   property  for  taxes:     See 
Taxes 

unreasonable,    prohibited     I     17 

warrants:     See  Search   Warrants 
SELLERS 
See  also  Sales 

definition    5748 

SELWAY  GAME  PRESERVE 

boundaries  and  regulations   ....2848-53 
SEMINARIES 

incorporation     4888-97 

SENATE 
See  also  Legislature 

apportionment    52 

appropriation  committee 

joint  budget  sessions    360 

bills 

budget,  change  in  items 361 

budget,  hearings  • 360 

budget,   precedence    361 


SENATE— Cont.  Section 

branch   of   legislature    75 

concurrence  in  nomination  of  officers  394 

concurrence  in  removal  of  members 
of  state  board  of  education 793 

consent  to  appointments 
commissioner  of  immigration,  la- 
bor and  statistics 2269 

XIII       1 
directors  of  insane  asylums    . .  X       6 

general  power   IV       6 

Idaho  insane  asylum  board  of  di- 
rectors     1156 

industrial   accident   board 6248 

labor  commissioners    2281 

contests  of  election  of  members  de- 
termined by    84 

court   for  trial  of  impeachments . .  8655 

V       3 

districts Ill       5 

how  constituted    52 

members:     See  Senators 

nominations  to,  must  be  in  writing  393 

officers  and  employees 

additional,  how  elected    125 

assistants  to  aid  in  copying  bills  123 

compensation     119 

duties 120 

election   122 

enumeration    117 

removal     124 

salary  begins  when   126 

organization    78 

president 
For  provisions  relating  to  public 
and   state    officers   in   general: 
See  Public  Officers 
See  State  Officers 

bills  passed  over  veto 106 

budget  bill  submitted  to 359 

powers  and  duties 

acts  as  governor,  when   ....  IV     14 
direction  of  assistants  to  copy 

bills 123 

information  of  resignations  of 
members  transmitted  to  gov- 
ernor       354 

legislative,  oaths  of  office  ad- 
ministered by   79 

III     25 

may  vote,  when   IV     13 

presides  at  organization,  when     78 

subpoenas  99 

president  pro  tempore 

acts  as  governor,  when  ....  IV     13 
acts     as     lieutenant    governor, 

when IV     13 

oaths  may  be  administered  by     79 
return  of  bills  to,  by  governor. .    107 
secretary 
delivery  of  bills  and  papers  to  sec- 
retary of  state  121 

designation    117 

distribution  of  journals 112 

presides  at  organization,  when..     78 
return  of  bills  to,  by  governor  . .   107 
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SENATE— Cont.  Section 

witnesses 

attendance  by  compulsion   102 

may  be  committed  for  contempt.   101 
SENATORIAL  DISTRICTS 

See  Senate 
SENATORS 

apportionment 52 

distribution  of  journal   112 

election  of,  when  held 493 

nomination  at  primary   518 

number  and   how  chosen    Ill       2 

oaths,  how  administered   79 

privileges    Ill       7 

qualifications    Ill       6 

resignation  of 454 

term   of   office    76 

III      3 
SENTENCES 

See  also  Judgments 

For    a    particular    crime:    See    the 

specific  title 
commutation:     See  Pardons,   Com- 
mutations and  Remittances 

indeterminate    9035 

suspension  or  withholding 9041-7 

SEPARATE  PROPERTY 
of  husband 

defined  4659 

liability    for    wife's    antenuptial 

debts    4664 

of  wife 

defined    4656 

disposition  by  will 7809 

earnings    while    separated    from 

husband    4663 

inventory    4661 

effect  of  record 4662 

liability   for   antenuptial   debts . .  4665 
liability    for    support    of    infirm 

husband    4669 

management  and  disposition  ....  4657 

succession  to  7802 

SEPARATE  TRIAL 

of  joint  defendants    8946 

SEPARATION 

agricultural  lands  from  municipal- 
ities     4101-8 

custody  of  child  during    4679 

SERVANTS 

See  also  Employees 

liens  of    2350,   7356-71 

homicide  in  defense  of 8219-20 

wages:    See  Wages 
SERVICE  OF  PAPERS 

See  also  Citation 

See  also  Notices 

See  also  Process 

See  also  Returns 

For  a  particular  writ  or  paper:  See 
the  specific  title 

apparently  good  process  must  be  ex- 
ecuted    3607 

by  mail 

how  made    7201 

when   authorized    7200 


SERVICE  OF  PAPERS— Cont.       Section 

by  telegraph   7205 

completion  of  execution  by  retiring 

sheriffs   3619 

constables,  law  governing   3685 

constables  to  make   3684 

coroners  may  make 3611 

criminal  process  of  first  class  city 

courts    3808 

directions  must  be  in  writing   ....3605 

elisors  authorized  to  make 3612 

elisors  have  powers  of  sheriffs 3615 

fees 

constables    3711 

justices  of  the  peace   3710 

sheriffs    3704 

foreign  corporations   4773 

foreign    corporations,    surety    and 

fidelity    5104 

justices'      courts:        See     Justices' 
Courts 

limitation   of   law    7204 

limitation  on  mileage  of  officers  . . .  3718 

municipal    corporations    4059 

nonresidents  after  reappearance   . .  7203 

not  required  after  default   7202 

on  attorneys  after  appearance 7203 

resistance 

aid  of  officers    8645 

calling  out   militia    8647 

certificates  of  persons  resisting. 8646 

sheriffs     3610 

of  papers  for  prisoners  9427 

sheriffs  to  make    3596 

statements   of   sureties   for   release 

from  official  bonds 444 

summons :    See  Summons 
SESSIONS 
of    courts:       See    Courts,    specific 
Courts 

of  legislature   Ill  8-12 

IV       9 
SET-OFFS 

See  also  Counterclaim 

in  actions  by  state 149 

of  value  of  improvements  in  eject- 
ment,  etc 6964 

SETTLEMENTS 
Of  a  particular  officer  or  class  of  of- 
ficers or  in  connection  with  a  par- 
ticular  subject:   see    the   specific 
title 
SEVENTH  JUDICIAL  DISTRICT 

counties   comprising    62 

judges,   election  of    495 

SEWERS  AND   SEWERAGE 
See  also  Drainage 
application  of  law  to   cities  under 

special    charter    4160 

assessments 

instalment  payments 
application  of  law  to  previous 

assessments   4171 

applications 

record   4162 

to  pay  in  instalments 4161 
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SEWERS  AND  SEWERAGE— Cont. 
assessments — Cont.  Section 

applications — Cont. 
bonds  to  be  redeemed  serially.  .4169 

collection    4165 

entries   of   payments    4167 

interest  and  sinking  funds 4166 

issuance,   sale   and   redemption 

of  bonds 4164 

lien    ......4163 

obligations  no  part  of  limited 

indebtedness    4168 

other  law  unaffected 4170 

bonds 

authorized    4142 

bondholders'  remedies 4150 

disposal    4143 

disposition  of  funds 4149 

form 4144 

instalment  assessments 4145 

liens 

equality  of 4150 

foreclosure 4150 

maximum  issue    4143 

municipalities  not  liable 4151 

payment   4149 

redemption  from  assessment 

after  issuance  of  bonds 4147 

before  issuance  of  bonds 4146 

effect    4148 

term  and  interest 4144 

validation  of  prior  issues   4159 

construction 

by  municipalities 

maximum  municipal  liability.  .4154 

permitted     1568,    4153 

in  cities  and  villages 1333 

in  proximity  to  water  pipes  . . .  .4152 
cost  of  repairs  and  maintenance.  .4156 

inspection    331 

maps  and  plans  to  be  kept   4155 

municipal    powers   concerning    ..4101-2 

4121,  4158 
regulation  of  systems  by  cities  ...4157 
sewer  districts 

authority   vested    in    councils    or 

boards 4124 

municipalities  may  establish    . . .  4122 

preliminary  proceedings    4123 

special   assessments 
appeal 

right  of   4138 

trial     4139 

assessment  roll 4134 

basis  of  assessment 4125 

collection    4140 

confirmation    order    4136 

disposition  of  protests 4131 

expenditures  from  general  fund . .  4132 

hearing  on  objections 4136 

improvement   ordinances    4132 

improvements     on     one     side  of 

street    4128 

liens 

foreclosure    4133 

precedence   4133 

limitation  on  contestability 4137 


SEWERS  AND  SEWERAGE— Cont. 
special  assessments — Cont.  Section 

manner    of   assessment    4126 

notices 4135 

objections  to  assessment  roll  . . .  .4135 
ordinances  of  intention 

passage 4129 

publication    4130 

reassessment    4141 

street  and  alley  intersections    . .  4127 
validation  of  prior  assessments  and 
bonds    4159 

SEXTONS 

burial  permits 

delivery  to 1632 

indorsement 1634 

death    certificates,   refusal   of   phy- 
sicians to  make  out  and  deliver.  .1645 

records  of  interments 1632 

removal  or  disposition  of  dead  bod- 
ies without  permits 1645 

SHADE  TREES 
See   Trees 

SHEEP 
For  provisions  relating  to  live  stock 

in  general:  See  Live  Stock 
crimes 

branding  or  altering  brands  . . .  .8328 

grazing  on  cattle  range 8333 

ranging  in   unincorporated  cities 

or    villages    1984 

ranging  in  villages   1981-2 

removal  of  hides  from  carcasses. 8331 
damages  for  breaking  lawful  incis- 
ures     1987-8 

dead    bodies,    disposal    by    railroad 

companies    4819 

diseased 

inspection   and  treatment    1864 

movement,  liability  of  owners   . .  1867 
estrays:     See  Estrays 
importation,  notice  of  intention  . . .  1866 
killing  or  wounding  by  dogs,  liabil- 
ity     1911 

liability  of  owners  for  damages   . .  1909 

liens  on  stray  sheep   1928 

marks  and  brands 1919,  1928 

mountain     sheep:      See     Mountain 

Sheep 
movement  from  quarantined  area.  1862 

notice  of  stray  brands 1928 

public  buck  herds   1868 

quarantine  for  protection   1860 

running    at    large,    regulation    by 

municipalities    3952 

scabies 

evidence  1865 

notice  1865 

rules  and  regulations   1865 

slaughter,  hides  must  be  preserved.  1948 
taxes,  special  tax  for  bounties  ....  1880 
transportation     from     quarantined 

area 1861 

travel  of  diseased  sheep 

trespassers,  when  treated  as  estrays  1910 

two-mile  limit  law 1908-10 
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SHELLEY'S   CASE  Section 

rule    abolished    5344 

SHERIFFS 

For  provisions  relating  to  county, 
peace  and  public  officers  in  gen- 
eral : 

See  County  Officers 
See  Peace  Officers 
See  Public  Officers 
actions  against 

limitations   6612 

notice  to  indemnitors   7235 

bond    3557 

compensation  for  services  to  state. 3613 
constables  governed  by  laws  relat- 
ing to   3685 

coroners  to  act,  when 3611,  3680-1 

corrected  election  returns  to  be  de- 
livered  to    632 

costs  not  allowed  in  dependent  chil- 
dren proceedings   7915 

county  officers    3543 

crimes 

bribery    8196 

failure  to  make  returns  of  mili- 
tary fines 778 

failure  to  prevent  duels 8243 

neglect  or  refusal  to  execute  pro- 
cess for  courts-martial    778 

refusal  to  assist   8185 

custody  of  prisoners 

conveyance     of     juvenile     delin- 
quents    to     industrial  training 

school    1147 

county  jails  kept  by 9415 

duties  as  keepers  of  state  prison- 
ers     9386 

duty  when  served  with  papers  for 

prisoners    9427 

federal  prisoners    9419-20 

guards  for  jails  employed  by  . . .  .9428 
insane     defendants       reconveyed 

from  asylum  on  restoration . . .  9171 
offer  to  keep   state   prisoners   in 

county   jails    9386 

oversight  of  paroled  convicts. . .  .8212 
prisoners  to  be  removed  in  case  of 

fire    9425 

regulations  as  to  labor  of  prison- 
ers      9434 

to  procure  and  return  prisoners  to 

testify  in   criminal   actions    . .  9139 
to  receive  and  board  prisoners.  .9429 
to  receive  prisoners  from  contig- 
uous counties    9422 

warden  to  be  notified  of  convicts 

awaiting  transportation 9387 

death,  execution  of  deed  by  succes- 
sor     6931 

deeds,  indexing  of 3637 

deeds,  land  and  water  rights  ....  3027-8 
delivery  of  office  to  successors   . .  3617-8 
deputies 
appointment    and    compensation. 3700 

XVIII       6 
authorized  to  enforce  registration 
of  motor  vehicles 1597 


SHERIFFS— Cont.  Section 

deputies — Cont. 

bribery    8196 

forfeiture  of  office  for  failure  to 

enforce  prohibition  law 2640 

powers  and  duties 

arrest  of  violators  of  fish  and 

game   law    2805 

barbed  wire 

notice  to  owner   2597 

procedure    in    case     of     un- 
known owner 2599 

enforcement  of  fish  and  game 

law 2805 

ex  officio  game  wardens 2661 

fish  and  game 

right  of  search    2806 

seizure   of    2807 

seizure  of  appliances   2809 

seizure  when  unclaimed    ...2811 
prohibition  law,  notice  of  vio- 
lations     2640 

prosecution  of  persons  ranging 
stock     in     villages     without 

herders   1983 

unlawful  exercise  of  functions  a 

felony    8207 

election    XVIII       6 

when  held    492 

elisors     3615 

appointment    3612 

enforcement  of  laws 

cruelty  to  animal  law 8546,  8550 

fish  and  game  law  2805-11,  2814,  2818 

gambling  law   8314 

live  stock  law 1849 

prohibition  law 

confiscation  of  animals  and  ve- 
hicles     2646 

confiscation  of  baggage  .......  2645 

disposition  of  proceeds  of  con- 
fiscated   goods    2647 

forfeiture  of  office  for  failure 

to  enforce    2640 

notice  of  violations   2640 

search  of  transportation  facil- 
ities   . . ...2644 

search,  seizure  and  confiscation 

of  liquor 2637 

rules  of  dept.  public  welfare    . .  1624 

Sunday  rest  law   8295 

execution  of  process 

apparently  good  must  be  execut- 
ed   3607 

attachment    6782,    6784 

collection  of  attached  debts . . .  6803 
collection    of    deficiency    after 

sale    6807 

enforcement  of  judgment 6806 

inventory  and  memorandum  . .  6802 

return  of  writ  6815 

attachment  in  courts-martial   . . .   784 

civil  arrest    6735 

custody  of  defendant   6736 

to  return  order  of  arrest 6743 
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SHERIFFS— Cont.  Section 

execution  of  process — Cont. 

claim  and  delivery   6759 

custody  of  property 6765 

return   of   papers    6767 

taking  concealed  property    . . .  6764 
completion  of  partly  executed  pro- 
cess on  retirement   3619 

directions  must  be  in  writing  . .  .3605 

for  courts-martial   781 

foreclosure  in  more  than  one  coun- 
ty  6953 

foreclosure  of  chattel  mortgages 

6380-4 

foreclosure  of  water  contracts  on 

Carey  act  land 3022 

process  must  be  exhibited ;  .3608 

warrants  for  commitment  of  wit- 
nesses    : • • 7990 

warrants  for  seizure  of  gambling 

articles    8311 

writs  of  execution 6921 

exempt  from  military  duty   680 

exonerated  in  civil  arrest  when   . .  6747 

expenses   3699 

fees  and  mileage 
abatement  of  moral  nuisances . . .  7047 
care  advertising  and  sale  of  es- 

trays 2006 

compensation     for    execution    of 
process  for  criminal  offenses  a 

county  charge 3721 

execution   for    3716 

mileage,    limitation    on    3718 

prepayment   3712 

exceptions    3712 

sale  of  animals  for  trespass   . . .  1992 

schedule    3704 

schedule  exceptions   3713 

service  of  process  in  courts-mar- 
tial       788 

incarceration    3614 

invasion  or  insurrection,  notification 

of    745 

judgment  against,  on  escape 

from  civil  arrest   6753 

liabilities 

failure  to  return  process 3599 

nonperformance   of    duties    when 

fees  are  tendered 3712 

on  escape  from  civil  arrest   ....  6752 

permitting  escapes 3602 

escapes  by  rescue 3603 

recapture  releases  liability 3604 

refusal  to  levy  execution    3600 

responsibility  for  sureties  in  claim 

and  delivery   6760 

to  garnishment 6799 

office  deemed  vacant  when   3606 

offices  to  be  kept  at  county  seat  .  .3551 
passes,  issuance  to,  by  railroad  2422-3 
penalties 

failure  to  account  for  fines,  etc. . .  8382 

failure  to  pay  over  money 3601 

refusal  to  make  arrests 8178 


SHERIFFS— Cont.  Section 

powers  and  duties 

See  also  throughout  this  title 

accommodations  for  court 6487 

adjournment  of  court  on  absence 

of  judge   6483-4 

are  peace  officers  8715 

arrest  of  military  offenders  ....  779 
arrest  of  person  electioneering.  .8112 
arrest  of     violators  of  fish   and 

game    law    2805 

attendance  at  jury  drawings   ...6531 
authorized    to    enforce    registra- 
tion of  motor  vehicles 1597 

barbed  wire 

notice  to  owner   2597 

procedure  in  case  of  unknown 

owner 2599 

certificates  of  sale  under  fore- 
closure   on    property    in    more 

than  one  county    6955 

collection  of  fines  against  corpor- 
ations     9189 

conduct  of  juries  on  view 8964 

court  criers 3609 

dams,  drawing  water  from  on  or- 
der of  court  2990 

discretion,  incarceration  of  delin- 
quent children 1013 

dispersal  of  rioters 8646 

distribution  of  session  laws 134 

estrays    1995,   2010 

ex  officio  game  wardens 2661 

feeble  minded  or  epileptics  1226,  1228 

general    3596 

Indians  to  be  disarmed   8597 

inquiry  into  sanity  of  person  sen- 
tenced to  death  9056-8 

insane  persons    1135 

issuance  of  deeds  to   purchasers 

on  foreclosure 3028 

jury   during   criminal    trial   kept 

by 8966 

jury  room  to  be  provided  by,  when  8976 
may  command  assistance  to  sup- 
press riots 8645 

motor  vehicles    1597 

notice  of  proceedings  against  de- 
linquent children   1013 

notification     of     election   judges 

when  returns  have  been  rejected  632 
permits  for  carrying  deadly  wea- 
pons     8407 

posse  comitatus    8185 

possession  of  office  room,  etc.,  of 
county  treasurer  in  case  of  va- 
cancy     ^ 468 

predatory  animal  bounties   .....  1881 
prosecution    of    persons    ranging 
stock  in  villages  without  herd- 
ers     ...1983 

recommendation  for  commutation 

of  jail  sentences    9436 

removal  and  sale  of  fixtures  of 
abated  moral   nuisances    7047 
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SHERIFFS— Cont.  Section 

powers  and  duties — Cont. 

restrictions    on    appointment    of 

peace   officers    8206 

service  of  criminal  process  of  first 

class  city  courts    3808 

summoning  juries  of  inquest 6517 

supervision  of  delinquent  children  1015 
probation  officers  vested  with  pow- 
er and  authority  of 1021 

process  returnable  to  another  coun- 
ty may  be  mailed   3597 

prohibited  from  practicing  law ....  3556 

recovery   against  indemnitors    7235 

refusal  to   deliver  office  to  succes- 
sors    3620 

residence    3554 

salary   3699 

sales 

confiscated  lottery  property   ....  8324 

defaulting  bidders  at   6925 

execution  of  deeds  by  successors. 6931 
foreclosure  of  water  right  liens 

3022-8 

on  execution   6921 

perishable  property     on     attach- 
ment     6803 

stallions  running  at  large 1979-80 

unclaimed  floating  timber   1297 

warranties  of  title  not  implied . .  5685 
service  of  papers 

execution  and  sale  of  animals  for 

trespass,  notice  of 1992 

in  labor  arbitration    2287,  2289 

justices'  court  summons 7070 

notice  of  appointment  of  election 

judges 512 

notice  to  commence     suit     under 

townsite  law   3776 

notices 

dogs  running  at  large   1912 

return  is  prima  facie  evidence.  .3598 
subpoenas 

county  auditors  for  failure  to 
transmit  abstracts  of  assess- 
ments     8170 

in  actions  to  regulate  trade . .  2543 
in   prohibition*  inquisition    . . .  .2638 
officers  failing  to  make  reports  415 
summons 

certificates  of  proof 6680 

election    judges   before    county 

commissioners    632 

juries  of  inquest   6543 

jurors  for  district  court 6537 

physicians  to  inquire  into  preg- 
nancy   of    convict    sentenced 

to    death    9060 

probate  and  justices'  jury  ..6540-2 
warrants  from  police  court   ....  3881 

writs  of  garnishment 6785 

service  of  papers  on    3610 

termination  of  powers 3616 

SHINERS 

taking  for  bait 2748 

SHOOTING 
firearms:     See  Firearms 


SHORTHAND  REPORTERS  Section 

counties:     See     under     Counties — 

Stenographers 
court    reporters:      See    Court    Re- 
porters 
SHOSHONE 

county  seat  of  Lincoln  county  ....     38 
SHOSHONE  COUNTY 

boundaries   46 

comprises  first  judicial  district  ...     56 

county  of  the  third  class   3696 

in  first  congressional  district   ....     67 
in    northern    tuberculosis    hospital 

district    1231 

writs  and  appeals  to  supreme  court, 

where  heard   6451 

SHOSHONE   FALLS 

salmon  fishing  regulations   2732 

SHOSHONE  FALLS  PARK 

boundaries   3088 

maintenance    3089 

SHOWS 

unlawful  to  keep  open  on  Sunday, 

when   8293 

SHRUBS 
nursery  stock,  horticultural  inspec- 
tion     2068-72 

pests 

abatement 

costs,  a  lien 2065 

of  infested   premises    2064 

notice  to  destroy   2063 

SIDEWALKS 

bonds  may  be  issued  for 4109 

construction  and  maintenance 

along  highways 1309 

in  municipalities 1333 

in  municipalities  included  in  high- 
way  districts    1568 

power  of  municipal  corporations  3943 

3944 
penalty  for  using  with  teams  ....  1309 

regulation  by  municipalities 3943 

removal  of  snow  and  ice .3982 

traffic  control  by  municipalities    . .  3962 
SIGNATURES 
See  also  Written  Instruments 
For  a  particular  paper  or  instru- 
ment: See  the  specific  title 
admission 

by  failure  to  deny    6704-6 

in  justices'  courts   7109 

by  procuration   5888 

includes  marks  9456 

obtaining  by  extortionate  means  . .  8466 
of  ex  officio  officers 478 

SIGN  POSTS 

defacing,  a  misdemeanor    1334 

on   state  highways    1615 

SIGNS 

advertisements  of  intoxicating  liq- 
uors prohibited 2649 

painting,  etc.,  on  natural  scenic  ob- 
jects prohibited   8561 

SILVER  CITY 

county  seat  of  Owyhee  county   ...     43 
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SINGULAR  Section 

includes  plural   9456 

SIRES 
See  also  Live  Stock 

advertising,  representations  in  ....1901 
annual  report  of  licensed  animals  .1903 
crimes 

evasion  of  liens  for  service 1907 

unlicensed    sales    1905 

unlicensed  service 1904 

death,  duties  of  owners 1902 

jacks    1978-80,    1987-8 

licenses 

certificates  to  be  displayed    1900 

copies    must   be    used    in    adver- 
tising     1901 

disposition  of  certificates  on  death 

of  animals 1902 

disqualifying   diseases    1890 

examinations    1888-9 

fees   1889 

form  of  certificates     for     grade 

sires    1894 

form  of  certificates  for  pedigreed 

sires    1893 

issuance    1892 

lost  or  destroyed  certificates .  1896 

recording    . 1898 

reexamination  and  revocation   . .  1899 

renewal    fee    1895 

required    1887 

submission  of  pedigree 1891 

transfer  on  sale    1897 

liens  for  service    1906 

stallions    1977-80 

SISTERS 
See  also  Relatives 

defined  6227 

SIXTH  JUDICIAL  DISTRICT 

counties   comprising    61 

iudges,  election  of 495 

SKINS 

See  Hides 
SKUNKS 

See  also  Predatory  Animals 

defined  as  predatory  animals    ....  2684 

destruction  in  Big  Lost  river  game 

preserve    authorized    2845 

SLANDER 

mitigating  circumstances 6716 

pleading   6715 

SLAUGHTER  HOUSES 
See  also  Meat  Products 
certificates  necessary  for  operation  1781 

compliance  with  law  required 1755 

delivery  wagons  to  be  covered 1772 

employees 

clothing 1759 

to  be  free  from  disease 1762 

hogs  not  to  be  fed  raw  offal 1763 

immature   carcasses    1769 

implements  to  be  disinfected 1764 

inspection  and  licensing 1780 

light  and  ventilation   1756 

location  of  offal  tank   1770 

penalty  for  violation  of  law 1782 

three-fourths  stage  of  pregnancy.  .1768 


SLAUGHTER  HOUSES— Cont.  Section 
toilets  to  be  provided  for  employees  1760 
tools  and  utensils  to  be  cleaned ....  1758 

unlawful  hours  for  slaughter 1776 

unlawful  location  of  animals 1775 

ventilation,  cuspidors  and  screens.  .1761 

walls,  etc.,  to  be  whitewashed 1757 

water  to  be  provided 1771 

SLEEPING  CAR  COMPANIES 
See  Common  Carriers 
See  Public  Utilities 

defined    3207 

defined  as  common  carriers 2380 

excepted    from   law   governing   car 

companies    3206 

taxes 

assessment    3209 

statements 

penalty  for  refusal  to  make.. 3210 
required    3208 

SMELTERS 

hours  of  labor   2328-9 

regulations  protecting  fish    2749 

SMITH-HUGHES  ACT 

administration    1003 

assent  to    1002 

SMITH-LEVER  ACT 

assent  of  legislature  to 1073 

county   cooperation    3441 

SNAKE   RIVER 

fish  may  be  caught  through  ice. 2739 

navigable    stream    2736 

salmon  may  be  caught 2732 

south  fork 

fish  may  be  caught  through  ice.  .2739 
navigable  stream 2736 

SNIPE 

defined  as  game  birds 2680 

protected   in   Big   Lost  river  game 

preserve     2843 

Wilson  or  jack 

bag  limit  and  open  season 2761 

protection   until   1926 2760 

SOCIAL   CORPORATIONS 

See   Religious,   Social   and   Benevo- 
lent Corporations 

SOCIETY  EMBLEMS 

fraudulent  use  of 8481 

SODA  FOUNTAINS 
inspection 

annual   certificate   and  fee 1811 

penalty  for  interference 1815 

penalty  for  noncompliance 1817 

use  of  screens    8298 

SODOMY 

assault  with  intent  to  commit 8231 

punishment 8287 

when  complete   8288 

SOIL 
carrying  away  from  another's  land  8558 

SOLDIER  SETTLEMENT  BOARD 

creation    3077 

power,   grant  of    3083 

powers  and  duties   3078-81 

reimbursement  to  state 3084 

reports    3082 
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SOLDIERS  Section 

burial    3732 

exempted  from  peddlers'  license  law  2355 

not  to  be  quartered  in  houses I     12 

of  Civil  war,  property  exempt 3099 

of  Civil  and  Spanish- American  wars, 

exempted  from  road  poll  taxes..  1336 
pensioners  not  to  be  charged  fees. 3714 
voting,  residence  not  gained  or  lost  504 
SOLDIERS'  HOME 

For  provisions  relating  to  chari- 
table and  state  institutions  in 
general : 

See  Charitable  Institutions 
See  State  Institutions 

admission,  persons  entitled  to 1255 

commandant 

appointment,  bond  and  salary. .  .1252 
powers  and  duties,  in  general. .  .1252 

continuing    appropriation    for 1262 

establishment    1250 

fund 1255,  1261-2 

inmates,     deceased,     succession     to 

property  1257 

inmates,  uniform 759,  1256 

inmates,  passes,  issuance  to 2421 

inspection     1623 

lands  set  aside  for  support 1251 

matron    1253 

pension  money 

of  inmates  payable  to 1255 

use  of   1255 

physician    1253 

trustees,  board  of,  abolished 351 

successor,  dept.  public  welfare . .   342 
SOLDIERS'  HOME  FUND 

appropriation    1262 

creation    1261 

pension  money,  when  payable  to . . .  1255 

restrictions  on  use   ' 1261 

SOLDIERS'  MEMORIALS 

municipal  bonds  may  be  issued. . .  .4109 
SOLICITATION 

to  commit  crime 8605 

SONGS 

lewd,  singing  in  public 8303 

SONS 

See  Children 
SOUND  MIND 
See  also  Inquisitions  Into  Sanity 

who  deemed  to  have 8088 

SOUTH 

denned    6 

SPARRING 

regulations  state  athletic  commis- 
sion     1828-39 

SPECIAL  LAWS 
See  also  Statutes 

continued    in    force 9457 

enumeration    9458 

restrictions  on  enactment Ill     19 

SPECIAL  PARTNERSHIPS 

certificates     5759 

acknowledgment  and  record 5760 

affidavit  of  partners  to 5761 

of  change  to  be  filed  with  record- 
ers    5778 


SPECIAL  PARTNERSHIPS— Cont. 
certificates — Cont.  Section 

publication   5763 

affidavit    C-764 

defective  creation  not  to  enlarge  lia- 
bility    5777 

dissolution    5780 

formation 

consummated,  when 5762 

manner  and  effect 5757 

general  and  special  partners 5758 

general  partners 

authority    5766 

liability    5774 

may  sue  and  be  sued 5769 

partnership  becomes  general,  how.. 5778 

preferential  transfers  void 5773 

renewal    5705 

special  partners 

admission  of  new  partners 5779 

authority    5767 

interests  and  profits   5771 

liability    5775 

liability  for  unintentional   acts . .  5776 

loans  by   576S 

unauthorized  withdrawal  of  capi- 
tal     5772 

use  of  name 5781 

withdrawal  of  capital  forbidden . .  5770 
SPECIAL  PROCEEDINGS 
costs 

on  review  . .' 7217 

to  defendants   7209 

to    plaintiffs    7207 

definitions    7241 

designation  of  parties 7240 

habeas  corpus :    See  Habeas  Corpus 

inclusion  in  term  "action" 6633 

jurisdiction  of  district  court 6457 

mandate:     See  Mandate,  Writ  of 

new  trials  and  appeals 7273 

prohibition :  See  Prohibition,  Writ  of 

reference  in 6871 

review:     See  Review,  Writ  of 

rules  of  practice 7272 

SPECIFIC   PERFORMANCE 
See  also  Contracts 
of   contracts   to   convey   lots  under 

townsite  law   3785 

of  decedents'  contracts:     See  Dece- 
dents7 Estates 
SPOUSES 

See  Husband  and  Wife 
SPRAYS 
arsenate  of  lead  solution,  standard. 2080 
lime  and  sulphur  solution 

contracts    2079 

labeling  and  standard   2078 

SPRINGS 

poisoning    \  .8326 

SPRINKLER  INSURANCE 

For  provisions  relating  to  insurance 
in  general:  See  Insurance  Com- 
panies 

capital  and  surplus  required 4946 

foreign,  deposits  required 4974 

taxation 

annual  statement  and  tax 4996 
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SPRINKLER  INSURANCE— Cont. 

taxation— Cont.  Section 

payment  of  tax 4998 

penalty  for  failure  to  pay  tax . .  4999 

reinsuring  companies,  credit.  .'4997 

denned    4931 

SQUAWFISH 

denned  as  nongame  fish 2682 

seining  for  permitted 2734 

SQUIRRELS 
bounties 

fixed  by  county  commissioners . .  3475 

proof  of  claim 3477 

STAGE  COMPANIES 

property,  where  assessed 3125 

transportation  of  fish  from  private 

ponds    2702 

STALLIONS 
For   provisions   relating    to   horses, 

live  stock  and  sires  in  general: 

See  Horses 

See  Live  Stock 

Sires 
running  at  large 

impounding  and  sale 1979-80 

penalty  for    1978 

prohibition  against   1977 

STANDARDS 

for  farm  products 2032 

weights  and  measures 2561 

STATE 

For  officers,  institutions  or  associa- 
tions whose  names  begin  with 
"State":  See  titles  following  this 
title 

accounts:    See  State  Accounts 

asylums:  See  Insane  Asylums — 
Idaho  Insane  Asylum,  Northern 
Idaho  Sanitarium 

actions,  not  required  to  give  bond 
in  7238 

audit:    See  Examiners,  State  Board 

of 

bonds:     See  State  Bonds 

boundaries    XVII       1 

buildings 347-9,  385 

charitable  institutions :  See  specific 
titles 

chattel  property,  inventory  of 286 

claims  against 

allowance   149 

costs,  how   paid    7223 

jurisdiction  of  supreme  court.. V     10 
time  in  which  may  be  presented. .   149 

contracts  for  work,  bond  for  pro- 
tection of  laborers  and  material 
men    7341-2 

credit  shall  not  be  given  or  loaned. 

VIII       2 

debts   VIII       1 

depositories:  See  State  Depositor- 
ies 

disbursements 
vouchers 

false  certificates,  penalty 241 

forms,  how  prescribed   233 


STATE— Cont.  Section 

disbursements — Cont. 
vouchers — Cont. 

payroll    237 

services 236 

supplies    235 

travel    , 234 

division  into  counties 5 

employees 

In   a   particular    department    or 

work:    See  the  specific  title 
officers:     See  Public  Officers 
prohibited   from     creating    defic- 
iencies        485 

voting,    residence   not    gained   or 

lost    504 

workmen's  compensation  law  ap- 
plies   6215 

expenditures   not  to   exceed   appro- 
priations     VII     11 

experiment   station:       See   Experi- 
ment Station 
extraordinary  indebtedness,  submis- 
sion to  popular  vote VIII       1 

fair:     See  State  Fairs 

fees  may  not  be  charged  by  county 

officers    ' 3713 

fiscal  year   , VII       1 

flag,  specifications  for 701 

funds:     Sec  State  Founds 

good  faith  pledged  to  appropriation 

of  post  road  funds 1586 

highways:    See  State  Highways 
hospitals:    See  Insane  Asylums  and 
specific  titles 

in  injunction  proceedings   ..' 6772 

includes  D.  C.  and  territories 9456 

inseparable  part  of  union I       3 

institutions:     See  State  Institutions 

and  specific  titles 
lands:     See  State  Lands 

legal  survey  of  land 2242 

limitation  on  public  indebtedness.. 

VIII       1 

libraries    184 

loans :    See  under  State  Funds — In- 
vestment 
may  not  become  stockholder  in  cor- 
poration, etc VIII       2 

militia    679-789 

moneys 

deposit  of:      See    State    Deposi- 
tories 
how  drawn  from  treasury. .  .VII     13 
making  profit  by  treasurer  a  fel- 
ony       328 

making  profit  from,  prohibited . . 

VII     10 
treasurer  not  to  receive  without 

auditor's    certificate 159 

treasurer  shall  keep  in  vault ....   160 
municipal  indebtedness  not  to  be  as- 
sumed   XII       3 

name XVII       1 

need  not  prepay  witness  fees 8073 

officers:     See  State  Officers 

parks    ..' 3086-90,  3093-5 
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STATE— Cont.  Section 

printing,  contracts  for   2335-8 

rates  for  official  notices   2339 

property  exempt  from  taxation. VII       4 

property,  inventory   286 

public  works:     See  Public  Works — 
Public  Works,  Department  of 

reformatories 1128-54 

roads:     See  State  Highways 

sanitariums    1196-1230 

seat  of  government 4 

X       2 

change  in  location   X       3 

taxes:     See  Taxes 

exemption,   fraternal   benefit    so- 
cieties     5193 

maximum  rate   VII       9 

to  be  paid  in  full VII       7 

treasury:     See  State  Treasury 

university 1056-79 

warrants:     See  State  Warrants 
STATE  ACCOUNTS 

Of    a    particular   officer   or    board: 
See   the  specific  title 

certificates  of  settlement , . .    142 

preservation  by  state  auditor 150 

settlement  before  state  auditor....    141 
statement  by  state  auditor  with  de- 
faulters     - T47 

treasurer  to  keep 157 

unlawful     or     irregular     payment, 

auditor's  civil  liability 240 

STATE  ASYLUM  AND   SANITAR- 
IUM FUND 
For    provisions    relating     to     state 
funds     in     general:      See     State 
Funds 

creation    1192 

deposited  with  state  treasurer 1194 

money  taken   from  patients  placed 

in 1193 

return  of  moneys  to  discharged  pa- 
tients     1195 

STATE  ATHLETIC  COMMISSION 
associations'  failure  to  report  to...  1837 
athletic  exhibitions 

duty  of  chairman 1839 

fees    ..1830 

inspectors 1832 

license  fee  when  unnecessary. . .  .1831 

licenses   1829 

licenses,   forfeiture    1837 

not  prize  fights 1838 

power   over    1828 

reports    1830 

rules    1833 

shams  and  fakes   1835-6 

umpire  and  judges    1834 

chairman 

duties    1826 

election     , 1.1824 

creation    1821 

expenses     1824 

Members,  compensation   1827 

office  and  assistants 1823 

powers  and  duties   1822 

rules  and  regulations 1825 

seal    1825 


STATE  AUDITOR  Section 

For  provisions  relating  to  executive, 
public  and  state  officers  in  gen- 
eral : 

See  Executive  Officers 
See  Public  Officers 
See  State  Officers 

accounts,  inspection 153,  305 

appointment,  deputy 156 

attorney  general  to  give  opinion . . .   178 

authentication  of  papers   154 

blanks 

abstract  of  personal  property  roll  3310 

assessors'   statements    ..3323 

auditor's    settlements    with     mu- 
nicipalities    3326 

bank  statements  for  assessors . . .  3298 
county  auditors'  orders  on  county 

treasurers    3327 

county  auditors'  tax  statements. 3327 

licenses    3341-2 

personal  property  assessment  roll  3265 

personal  property  tax  receipt 3275 

prescribed  for  revenue  officers. .  .3334 
property  statements  of  operators 

of  public  utilities 3186-7 

tax  collectors'  settlement 3325 

tax     collectors'     monthly     state- 
ments     3325 

tax  receipts 3271 

taxpayers'  statements 3265 

transfer  tax  reports 3390 

bond    155 

bonds 

Idaho  insane  asylum  . , ,  .1171 

officials  Idaho  state  sanitarium.  .1212 

certificate  necessary  for  deposit  of 
moneys  by  treasurer 159 

civil  liability   240 

claims  against  the  state 149 

highway  fund  to  be  certified  to . .  1583 

dealing  in  warrants,  etc.,  prohib- 
ited       389 

deputies 

effect  on  banks  of  secret  indebted- 
ness of   307 

direct  purchase  by  attorney  general 
of  property  sold  under  execution 
of  judgment 178 

drawing  warrants 

agricultural  dept.  inspection  fund  282 
appropriation    necessary    to    au- 
thorize       151 

certificates  of  rebate 2923 

claim  by  nonresident  to  decedent's 

estate,  when    7751 

compensation       o  f      presidential 

electors  649 

costs  awarded  against  state 7223 

expenditures  of  Idaho  insane  asy- 
lum     1161 

expenses  Carey  act  lands. ..... .3013 

for  apportionment  of  school  funds 

to   counties    907 

Idaho  state  sanitarium 1202 

industrial  training  school    1133 

labor     commission     compensation 
and  expenses 2296 
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STATE  AUDITOR— Cont.  Section 

drawing  warrants — Cont. 

law  library  expenditures 1265 

Lewiston  normal  school   1084 

liability    for    drawing    warrants 

disapproved  by  board 247 

loans  from  state  funds 2958 

lost,  issuance  of  duplicates 146 

northern  Idaho  sanitarium 1198 

of  penitentiary   9366 

order  of  drawing 145 

orders  or  drafts  for  Albion  nor- 
mal school   1098 

payment  of  taxes  on  lands  mort- 
gaged to  state 2971 

penitentiary  expense 9373 

printing   of    school   supplies  -and 

laws 184 

reimbursement  of  moneys  paid 
by  mistake  for  lease  or  pur- 
chase of  state  lands   2908 

reimbursement  of  state  lands  ap- 
praisement  advance    2902 

reimbursement  state  delegates  . . .   560 
rewards  for  recapturing  convict. 9399 
secretary  of  senate  and  chief  clerk 
on  delivery  of  papers  to  secre- 
tary of  state 121 

state  athletic  commission   1827 

support  of  penitentiary  library.  .9409 

supreme  court,  clerk  of   197 

vouchers  for  return  of  moneys  to 
insane   patients  approved  by..  1195 

water  right  surveys 7032 

election  of,  when  held 493 

executive  officer IV       1 

expenses   405 

fees    405 

fish  and  game  licenses  and  permits 
unsold  and  mutilated  returned 

to   2677 

forfeiture  on  bond  in    re    personal 

property  taxes,  etc 3311-12 

Idaho  reports  to  be  furnished  to ... .   203 
industrial  training  school  fund,  cer- 
tain moneys  designated  as 1143 

inspection  of  books  by  legislature. .   153 

liability  for  false  certificates 241 

liability  on  bond    as    secretary    of 

board  of  examiners 240 

liability  on  bond  for  nonfeasance. .   144 
members  of  boards 

land  commissioners IX       7 

2866 

state  board  of  canvassers 634 

state  board  of  equalization  . .  .VII     12 

3166 
office  is  meeting  place  of  state  board 

of   examiners    231 

officer  of  executive  department 127 

offices  provided  in  capitol  building. .   385 
papers  filed  with 

annual     financial     statement    of 

county  auditors    3630 

bond  of  secretary  of  state 140 

certified  audit  of  expenses  of  Ida- 
ho state  sanitarium 1203 


STATE  AUDITOR— Cont.  Section 

papers  filed  with — Cont. 

certified  copies  of  minutes  of  di- 
rectors of  Idaho  insane  asylum  1157 
claim  of  sheriff  for  compensation. 3613 
county  auditors'  tax  settlements .  3327 
daily  balance  of  state  moneys  on 

deposit    325 

duplicate  deposit  slips  for  moneys 

taken  from  insane  patients  . .  .1193 
duplicate  receipts  for  payment  of 

transfer  taxes 3381 

duplicate  receipts  for  rental  mon- 
ey for  state  lands   2905 

insurance    commissioner's     finan- 
cial report  5005 

receipt  for  sale  of  unclaimed  de- 
cedent's estate 7748 

receipt    of     treasurer    for     land 

board   papers    2894 

receipts    for   railway   fare,    state 

delegates    560 

statement  of  interest  on  state  de- 
posits     325 

statement  of  land  commissioner. 2888 

transfer  tax  reports   3390 

treasurer's  deposits  of  insurance 

fees,  etc 5005 

possession    of   office    room,    etc.,    in 

case  of  vacancy   468 

powers  and  duties 

appointment  of  deputy     156 

apportion  interest  on  deposits...   325 
assessment   roll,   form   prescribed 

by    3136 

blanks  for  abstract  of  real  prop- 
erty assessment  roll    3163 

blanks     for     abstracts    of     state 
lands   furnished  to  register   of 

land  board 3133 

certificate  of  settlement 142 

countersigning  and  sealing  trans- 
fer tax  receipts   3381 

direct    attorney    general     in     re- 
demption of  property   178 

examine  and   settle    accounts    of 

treasurer    173 

general    141 

in    case    of   vacancy   in    office   of 

state  treasurer   468 

indorse     certificates     o  n     claims 

against  state 242 

license  blanks,  issuance  to  insur- 
ance companies 5006 

motor  vehicle  license  fee  receipts .  1595 
preparation    and   distribution     of 
fish,    and    game    licenses    and 

shipping  permits   2667 

prescribe  form  of  receipts  and  re- 
ports      144 

printing  of  blanks 148 

proceedings   against   defaulters. .   147 
refund  of  excess  transfer  taxes. 3382 
relator  in  civil  suit  for  nonfeas- 
ance of  officers   3394 

report  delinquent  collectors 152 

sale  of  securities  for  state  depos- 
its       313 
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STATE  AUDITOR— Cont.  Section 

powers  and  duties — Cont. 

secretary  state  board  of  equaliza- 
tion:    See  Equalization,  State 
Board  of 
separate  account  of  school  funds.   143 

state  insurance  fund 6299 

subpoenas   for   officers   failing  to 

report  or  transmit  funds 414 

to  assist  dept.  finance 293 

transfers  to  general  fund 162 

vouchers  and  accounts  preserved.    150 

qualifications    IV       3 

reports  dept.  finance 285 

reports  to 

county  auditors'  license  reports.  .3346 
dept.  law  enforcement  as  to  reg- 
istration  of  architects    2232 

failure  of  officers  to  render  in 
form  prescribed  suspends  sal- 
aries       410 

fish  and  game  license  sales 2676 

transfer  taxes  by  state  treasurer  3392 

residence    383 

IV       1 

rotary  expense  fund 244,  246 

salary     IV     19 

405 
legislature   may    diminish    or   in- 
crease     V     27 

sale  of  deposited  securities 315 

seal  of  office   154 

state  funds:     See  State  Funds 

state  treasurer's  relations  with....    157 

temporary  inability 470 

term  of  office IV       1 

vacancies  filled  by  appointment.  .IV       6 
warrants,   deputies   and   clerks    for 
execution  of  investment  company 

law    ....5318 

warrants,       tuberculosis       hospital 

fund    1240 

warrants,  unpaid   168 

STATE  BANK  COMMISSIONER 

abolished    351 

successor,   dept.   commerce   and   in- 
dustry' ..." 284 

STATE  BANK  EXAMINER 

abolished    351 

successor,   dept.   commerce  and   in- 
dustry     284 

STATE  BEE  INSPECTOR 

abolished    351 

successor,  dept.  agriculture 276 

STATE     BOARD    OF    EQUALIZA- 
TION 
See  Equalization,  State  Board  of 
STATE    BOARDS     AND    COMMIS- 
SIONS 
For  a  particular  board  or  commis- 
sion:   See  the  specific  title 
board  of  appeal  from  dept.  law  en- 
forcement   2176 

constitutional,  effect  of  chapter  17.   352 
crimes,  failure  to  make  and  deliver 

reports    413 

examiners   in   various   professions: 
See  Law  Enforcement,  Dept.  of 


STATE    BOARDS    AND    COMMIS- 
SIONS—Cont.  Section 

expense  fund,  revolving   243-6 

general  reference  to 249 

governing   state   institutions:      See 
the  specific  state  institution 

presentation   of   fraudulent  bills   a 
felony    8123 

prohibited  from  creating  deficiencies  485 

reports 

failure  to  make 413-15 

printing  and  delivery 411 

suspense  fund 165 

STATE  BONDS 

For  provisions  relating  to  bonds  in 

general:    See  Bonds 
approved  investments 

Carey  act  trust  fund 3013 

insurance  companies 4962,  4964 

savings  bank  deposits 5228 

savings  deposits  of  trust  compa- 
nies     5236 

school  money 916 

state  funds    2956 

approved  securities  of  county  depos- 
itories     3589 

STATE  BUDGET 

bill    .....359,  361 

dept.  finance,  duties   285,  355-6 

governor's  duties   354,  357-60 

legislative    hearings    360 

preparation,    supervision   dept.    fin- 
ance       285 

public  hearings 357 

state  departments,  duties 356 

state  officers,  duties    356 

STATE  BUILDINGS 
See  also  Public  Buildings 
capitol  building 347-9,  385 

STATE  CENTRAL  COMMITTEE 
chairman 

filling  vacancies  in  nomination..  554 

qualifications    521 

members,  selection   520 

organization    521 

powers 522 

secretary 

filling  vacancies  in  nomination..  554 

qualifications   521 

vacancies  in  nomination 

manner  of  filling 554 

power  to  fill 554 

STATE  CHEMIST 

abolished    351 

successor,  dept.  public  welfare 342 

STATE  COMMISSIONS 

See  State  Boards  and  Commissions 

STATE   CONSTABULARY 

bribery    8196 

creation    362 

law   enforcement,   dept.   of,  powers 

and  duties  363 

members 

enforcement  of  law 364 

powers  and  jurisdiction   364 

penalty,  failure  to  comply  with  or- 
ders       366 
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STATE  CONVENTION  Section 

certification  of  names  of  precinct 

committeemen    520 

delegates 

expenses   560 

number,  how  determined 523 

selection    520 

members,     seats     fraudulently     ob- 
tained       525 

nominees,  filing  names,  etc 542 

organization    524 

time  of  holding 524 

STATE  COUNCIL  OF  DEFENSE 

creation    669 

dissolution    669 

headquarters 673 

law,  interpretation 678 

meetings   674 

members 

appointment    670 

traveling  expenses 672 

officers   671.,  674 

powers    674-5 

secretary    674 

state  officers  to  cooperate  with 676 

STATE   DEPARTMENTS 
For  a  particular  department:     See 

the  specific  title 
accounts,  supervision  dept.  finance.   285 
administrative 

advisory    boards,    no    compensa- 
tion       259 

budget  duties 355-7,  360 

commissioners 

bonds    262 

enumerated    253 

regulations    263 

reports    271 

responsibility  for  purchases...   371 

salaries    258 

conduct 263-75 

cooperation    272 

duty  to  assist  in  inspection 272 

employees 

appointment    266 

bonds 

compensation    266 

compensation   in  full  for  pub- 
lic  service   270 

hours  for  service 268 

leave,  annual 269 

vacation    269 

enumeration    251 

funds 

expended   only   in    consequence 

of  appropriation    273 

requisition  to  make  available. .   274 

heads 252 

law,  validity   353 

officers 

appointments    261 

enumerated    254 

salaries   258 

time   to   be  devoted   to   official 

duties    260 

offices    264 

organization   250-62 

powers  and  duties 276-350 


STATE  DEPARTMENTS— Cont. 

administrative — Cont.  Section 

seals    265 

state    officers,    elective,    appoint- 
ment as  departmental  officers. .  260 
successors  to  abolished  offices ....  275 
cooperation      with      dept.        public 

lands    2880 

expense  fund,  revolving 243-6 

securities,  inspection   285 

statistics,  how  obtained   2276 

suspense  fund 165 

STATE  DEBT 

extraordinary,  submission  to  popu- 
lar vote    VIII  1 

limitation   VIII  1 

STATE  DEPOSITORIES 

banks  eligible    306 

banks  ineligible    307 

bonds 

approval 310 

cancellation   by   surety    314-5 

form    311 

recovery    317 

requirements    310 

bribery  of  treasurer,  a  felony 330 

deposits  by  treasurer 484 

excess  deposits 322 

funds  which  may  be  deposited.  .318-9 
interest 

how  computed  and  paid 325 

rate   324 

maximum    deposits    321 

monthly  statements   325 

no  preference  to  be  given 320 

subject  to  check   323 

withdrawal  on  notice  of  cancella- 
tion      326 

expenses  of  enforcement    304 

failure  to  pay  state  funds 313 

insolvency,   state   treasurer  not   re- 
sponsible for  loss 327 

securities 

approved    309 

required    308 

return  or  withdrawal   316 

sale  by  state  auditor   313 

state  auditor   custodian    312 

supervision   department  finance....  285 

withdrawal   of  deposits   illegally. . .  328 
STATE  DEPOSITARY  BOARD 

abolished    351 

successor,  dept.  finance 285 

STATE  ENGINEER 

abolished    351 

chairman  board  examining  survey- 
ors, abolished    351 

successor,  dept.  law  enforcement.  332 

successor,  dent,  reclamation 350 

STATE  EXAMINERS 

abolished    351 

successor,  dept.  finance 285 

STATE  EXAMINERS 

See  Examiners,  State  Board  of 

STATE  FAIRS 

dept.  of  agriculture  to  maintain .  . .  276 

expenditures,  limitations   279 
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STATE  FAIRS— Cont.  Section 

leasing;  of  county  grounds 3437 

promotion     276 

receipts 

disposition    278 

report    278 

seed    fair,    dept.    of   agriculture    to 

hold     276 

STATE    FISH   AND    GAME    WAR- 
DEN 

abolished    351 

approval  of  bills  for  expenses 2665 

assistants,     power     to     administer 

oaths 2714 

authorized  to  enforce  registration  of 

motor  vehicles    1597 

bills  of  lading  for  fish  shipments  to 

be  mailed  to     2701 

bond    2651 

chief  clerk 

bond    2662 

salary    2665 

chief  deputy 

assistant,  salary  and  expenses. .  .2665 

salary  and  expenses .2665 

confiscation  and  sale  of  appliances. 2810 

confiscation  and  sale  of  game 2808 

confiscation  and  sale  of  traps 2786 

confiscation  of  game   2722 

conservation  of  fish  and  game 2655 

deputies 

appointment  and  removal    2658 

bonds 2659 

compensation 2665 

construction  of  fishways   2752 

field,  salary  and  expenses 2665 

forest  officers 2660 

issuance  and   sale,    licenses    and 

shipping  permits    2672 

liability     on     bonds    for     license 

money 2671 

limitation    ^  . .  .2659 

penalties  for  issuance  of  receipts 

other  than  licenses    2673 

powers  and  duties 

general    2659 

law  enforcement 2805 

right  of  search 2806 

supervision  of  seining  for  fish 

destructive  to  trout 2734 

fish  and  ganje  bureau,  direction  of  .2650 

fish  culture 2654 

fish   hatcheries,   supts.   and    assist- 
ants, salaries 2665 

fish  screens,  installation 2755 

fishways    2751-2 

licenses 

applications   2695 

commissions,   who   may    not    re- 
ceive     2674 

distribution  and  sale  2671-2 

for  selling  and  shipping  fish 2699 

inspection  2697 

predatory  animals 2778 

reports   of    sales    and   deposit   of 

moneys    2675 

reports  to  state  auditor 2676 

resident  rod  and  gun   2690 

sale    2656 


STATE    FISH    AND    GAME    WAR- 
DEN— Cont.  Section 
licenses — Cont. 

stubs  to  be  returned  to 2668 

unsold  and  mutilated,  disposition  2677 
office  assistants 

appointment 2662 

bonds 2662 

powers  and  duties 

disposition  of  fines   2816 

enforcement  of  fish  and  game  law  2805 

examination  of  claims    2666 

general    2652 

oaths  may  be  administered 2714 

permission  to  destroy  animals  de- 
stroying property    2791 

permits 

for  taking  beaver   2771 

shipping 

See  below,  this  title — Reship- 
ping  Permits 
See  Shipping  Permits 
to  keep  animals  in  captivity. .  .2789 
unsold  and   mutilated,   disposi- 
tion     2697 

right  of  search 2806 

sale  of  beaver  pelts 2771 

seizure  and  sale  of  fish  and  game 

when  unclaimed    2811 

seizure  of  appliances 2809 

seizure  of  game  and  fish 2807 

supervision 

screens  in  water  power  mills.. 2754 
seining  for  fish  destructive  to 

trout    2734 

use  of  explosives  in  streams. .  .2749 

suspension  of  open  season 2793-5 

reports    2657 

reports  to 

animals  in  captivity   2789 

trappers    2788 

reshipping  permits 

fee  and  commission 2713 

issuance    2712 

salary  and  expenses 2665 

shipping  permits 

copies  to  be  filed  with 2701 

distribution  and  sale 2671 

fees    2704 

sale    2656 

successor,  dept.  law  enforcement. . .   332 

taxidermists'  licenses,  fee   2716 

taxidermists'  licenses,  monthly    re- 
ports     2717 

STATE  FISH  HATCHERIES 

See  under  Fish — Hatcheries 

STATE  FUNDS 

For  a  particular  fund:    See  the  spe- 
cific title 
See  also  under  State — Moneys 

deposit,  supervision 285 

educational,  investment 
approved  investments  enumerated 

IX     11 
collection  of  interest  on  loans. . .  .2960 

drawing  of  warrants   2958 

enumeration  of  approved  securi- 
ties     2956 
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STATE   FUNDS— Cont.  Section 

educational,  investment — Cont. 
farm  mortgages 

apportionment  of  loans  among 

counties 2968 

conveyances  in   satisfaction  of 

mortgages    2972 

foreclosure    2973 

delinquent  interest 2974 

fund  to  be  specified  on  notes  .  .2967 
interest  rates  and  penalties   ..2970 

notice  of  funds  on  hand 2968 

payment    of    taxes     on    lands 

mortgaged  to  state   2971 

ratio  of  loan  to  value 2969 

rules  and  regulations 2966 

loans 

deposits     constitute     loan     ex- 
pense  fund    2979 

deposits    required    from    appli- 
cants    2977 

duties  of   attorney   general    . .  2978 
expense    of    appraisement    and 

abstract    ...2975 

loan   expense   fund,   continuing 

appropriation    2981 

method  provided  in  law  exclu- 
sive     2976 

payments  of  expenses  from  loan 

expense  fund 2980 

penalty  for  violation    2982 

payment  in  lawful  money 2959 

proceeds  of  sales  must  be  invested 

on  behalf  proper   fund    2957 

reinvestment  of  loans  paid 2959 

school  district  bonds 

abstract   of   proceedings   to   be 

furnished  by  district   2962 

limitations    2963 

payment   2964 

penalty  for  failure  of  officers  to 

offer    to    state    2965 

preferential   right   of   state   to 

purchase 2961 

endowment  funds,  deposit 319 

See  also  State  School  Fund 
See  also  University  Fund 
permanent 

interest  rate,  how  fixed   341 

power  dept.   public   investments.   341 

securities,  care  and  custody 341 

state  treasurer  to  keep  account .    157 

subpoenas   for  officers     failing     to 

transmit    414-5 

surplus,  investment 166 

STATE  GENERAL  FUND 

For    provisions    relating    to    state 
funds  in  general :  See  State  Funds 
composition 
costs    of    abatement    of    infested 
premises    by    horticultural    in- 
spectors     2065 

fees,  fines,  etc.,  horticultural  in- 
spection     2067 

fees  for  bacteriological  tests  ....  1622 
fees  for  inspection  and  licensing 
of  slaughter  houses   1780 


STATE  GENERAL  FUND— Cont. 

composition — Cont.                          Section 
fees  for  tests  of  purity  and  via- 
bility of  seeds 2023 

fees  of  court  reporters 6562,  6564 

fees  of  land  board 2892 

fees  of  public  utilities  commission  2486 

fees  of  state  engineer 5581 

fines  and  penalties  under  public 

utilities   law    2528 

fines,  etc.,  from  dept.  public  wel- 
fare     1674 

fines    for   adulteration    and    mis- 
branding     1698 

insurance  license  fees,  etc 5005 

interest  on  deposits    325 

moneys    from    sale    of    pamphlet 

publications     482 

one-half  of  fees  for  listing  farm 

property  for  sale   277 

penalty   for  false  advertising  by 

insurance  companies   5022 

proceeds  of  sale  of  misbranded  ar- 
ticles     1679 

transfer  tax    3371 

unclaimed    moneys    due    corpora- 
tions from  public  utilities  ....2512 

defined    161 

disbursements 
abatement  by  horticultural  inspec- 
tors of  infested  premises    ....2064 
costs  awarded  against  state   ....7223 
expenses  state  depository  board.   304 
secretary   of    senate     and     chief 

clerk  of  house    121 

water    right    surveys    7032 

revenues  temporarily  diverted   ....   163 

transfers  to 162 

warrants  draw  on,  to  be  purchased 
for  state  board  of  land  commis- 
sioners        158 

STATE  HIGHWAY  COMMISSION 

abolished    351 

successor,  dept.  public  works 345 

STATE  HIGHWAY  ENGINEER 

abolished    351 

successor,  dept.  public  works 345 

STATE  HIGHWAY  FUND 

apportionment  county  taxes   3214 

appropriation  of  moneys 1583 

counties  or  districts'  apportionments 
of  costs  of  joint  highways  to  be 
paid   into    1579 

creation    1581 

expenditures 

convict,  labor 1573 

limited  to  state  highways 1587 

motor  vehicle  license  fees,  appor- 
tionment     ' 1582 

STATE  HIGHWAYS 

For  provisions  relating  to  highways 
in  general:  See  Highways 

apportionment  of  costs    1579 

continuing    appropriation    1583 

contracts 
bids   1576 
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STATE   HIGHWAYS— Cont.  Section 

contracts — Cont. 

with    counties   and   highway   dis- 
tricts  1578 

convict  labor  on 1572 

denned    1580 

road  signs  to  be  maintained 1615 

system   provided  by     dept.     public 

works 1574 

tax,   levy    3214 

what  constitute    1577 

work  to  be  let  by  contract 1575 

STATE  HOSPITALS 
See  Insane  Asylums  and  specific  ti- 
tles 
STATE  HOUSE 

control  by  dept.  public  works 347-9 

offices    in    385 

STATE   INDUSTRIAL   SCHOOL 

Idaho  Industrial  Training  School  1128-54 
STATE   INSTITUTIONS 

For  a  particular  institution  or  class 
of  institutions:  See  the  specific  title 
accounts  and  reports  of  officers  IV     17 
accounts,   supervision   dept.    finance  285 
agricultural   and  domestic  laborers, 

hours  of  labor    2324-5 

budget  duties   355-7,  360 

commitment  of  delinquent  children 

to     1015 

establishment  by  state X       1 

expense  fund,  revolving 243-6 

inventory,    monthly     371 

investigation   and   report   of   condi- 
tion     IV       8 

officers,  responsibility  for  purchas- 
es        371 

purchases  of  articles  without  propos- 
als        375 

removal  by  legislature    X       7 

securities,  inspection 285 

superintendents 
responsibility  for  purchases   ....  371 

suspense  fund 165 

trustees 

attorney  general  to  give  opinion . .    178 
cannot  employ  persons  who  have 

created  deficiencies    487 

delinquent  children  committed  to 

may  be  paroled  by   1015 

must   not  create   deficiencies    . . .   485 
visitation  by  dept.  public  welfare.  1623 
STATE  INSURANCE   FUND 

administration    284,  6288-9 

administration  expenses 6300 

appropriation   for    6335 

creation    6288 

director,  salary  and  expenses 6295 

disbursements     6299 

disposition  of  interest 6299 

dividends    6303 

employers,  withdrawal  from   — ...6308 
indivisible  for  paying  compensation  6301 
insurance  by  public  corporation    ..6316 
insurance  with,  as  security  for  com- 
pensation     6278 

investments,  surplus  or  reserve   . .  6299 


STATE  INSURANCE  FUND— Cont 

Section 

payment  of  compensation   6315 

penalties  paid  into    6281,  6307 

premiums 

account    6302 

actions  for  collection    6307 

credited    6306 

purpose    6288 

readjustment  of  payrolls 6305 

reserve    6298 

self-supporting    6300 

state  not  liable  beyond   6288 

state  treasurer  custodian 6297 

surplus    6298 

wilful  misrepresentation  of  facts  to 

obtain   insurance    6312 

withdrawal    from    6308 

workmen  not  to  contribute  to    ....  6287 
STATE   INSURANCE   MANAGER 

abolished    351 

successor,   dept.   commerce   and   in- 
dustry       284 

STATE  LAND  BOARD 
See     Land     Commissioners,     State 
Board  of 
STATE  LAND  COMMISSIONER 

See  Land  Commissioner 
STATE  LANDS 
abstracts 

duplicates   to   be   sent   to   county 

treasurers    2904 

form  and  contents 2903 

furnished  to  assessor   3133 

agricultural,  stump  lands  classified 

as    2915 

appraisement    2902 

appraisers,  charged  to  enforce  fire 

prevention    law    2949 

assessment  and  taxation 3085 

assessment  for  drainage  benefits.  .4519 

assessment  of  equities  in 3282 

board:      See   Land    Commissioners, 

State  Board  of 
Carey  act  lands:     See  Carey  Act 

Lands 
commissioner:     See  Land  Commis- 
sioner 
commissioners:     See  Land  Commis- 
sioners, State  Board  of 
contests,  how  heard  and  determined  2887 
crimes 

cutting  or  destroying   timber    . .  8289 

cutting  timber  for  shipment 8390 

cutting  timber  on  leased  land  . . .  2909 
general  penalty  for  violations  in 

sale  of  timber    2934 

dept.  public  lands 2866-95 

determination  of  validity  of  claims. 2919 
exemption  from  taxation,  when  . .  2920 
forfeiture  of,  for  refusal  to  pay  tax  3282 
grants,   acceptance   of   federal   lieu 

selections    2896 

improvements  assessed  as  personal 

property    3283 

in  irrigation  districts  exempt  from 
assessment    4402 
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STATE   LANDS— Cont.  Section 

leases 

auctions 2910 

bonds  of  lessees 2909 

by  whom  made 2886 

cancellation  for  fraud    2908 

collection  of  moneys  due  .......   341 

cutting    timber,    when    a    misde- 
meanor     2909 

forfeiture  for  nonpayment  of  rent  2906 

general  provisions 2905 

improvements    2908 

mineral  springs   2911 

mistakes,  reimbursement  of  mon- 
eys paid  2908 

occupation  without  lease 2912 

park   purposes    3086 

renewal    2907 

rent  to  be  paid  in  advance 2906 

term    2907 

use  without  lease    2912 

lien  not  authorized  by 3981 

lieu  selections 

lost  school  lands    2900 

mineral     2897 

school  lands  homesteaded    2898 

school  lands  in  reserves 2899 

school  lands  sold  prior  to  admis- 
sion     ;•••;•. 2897 

location  and  disposition    IX       8 

may   be    taken   under    eminent    do- 
main,   when    7406 

payment  of  delinquent  taxes  on  land 
acquired  by  state 2971 

price  not  to  be  reduced  to  settlers 

IX       8 

prior  relinquishments  validated  ...2901 

purchase  by  irrigation  districts  4447-53 

reservoir    lands    may    be    withheld 
from  sale   2953 

rights  of  way 

for  construction  by  irrigation  dis- 
tricts     4409 

for  irrigation  purposes    5649 

railroads,  telegraphs,  etc 2954 

reservoirs  and  ditches    2952 

to  United  States   2955 

sale  of  timber 

action  to  enjoin  sales 2931 

application  for  permit  to  cut  trees 

action  of  land  board   2930 

contents    2926 

deposit  covering  estimated  costs  2927 

publication     2928 

water  master  may  file  protest. 2929 

appraisement  before  sale    2930 

bond  of  purchaser    2931 

certificates     and     contracts,  care 

and  custody 341 

collection  of  moneys  due 341 

conduct  of  sale 2931 

definition  of  tree   2933 

disposition  of  proceeds    2931 

instalment   sales    .... ......  2940 

payment  of  instalments  .... 2937 

permit  to  cut  2938 


STATE   LANDS— Cont.  Section 

sale  of  timber — Cont 

preservation  of  trees 2925,  2930 

terms    2936 

time  in  which  to  cut   2939 

violations  of  law 

how  prosecuted 2935 

penalty    2934 

sales 

aliens  not  to  purchase  2913 

bonds  may  be  required   2914 

by  irrigation  districts   4447 

certificates 

of    rebate    2923 

rebates  of  erroneous  payments  2922 
certificates     and     contracts,  care 

and   custody    341 

certificates  and  deeds  2914 

collection  of  moneys  due 341 

disposition  of  purchase  moneys.  .2916 
forfeiture   of   rights   of  purchas- 
ers  2916 

in  lots  and  blocks , . . .  2917 

investments 

must     be     credited     to  proper 

fund    2957 

what   authorized    2956 

limitations  on  annual  sales   ..IX       8 

lost  certificates 2918 

maximum  size  of  tract 2913 

minimum  price 2913 

notice  and  advertisement 2913 

payment   for   improvements    ....2913 

place   and   terms    2914 

refund  of  purchase  money   2908 

stump   lands    2915 

under       government       irrigation 
works 

authorized    when     3069 

limitation  of  time  to  apply  for 

water    3070 

reversion  of  lands  to  state  ....  3070 
school  lands 

controlled  by  board  of  land  com- 
missioners       904 

price  of   IX       8 

proceeds   constitute  public   school 

fund    903 

specific  grants 

industrial  training  school 1142 

Lewiston  normal  school   1084 

northern    Idaho    sanitarium    ....1197 

soldiers'    home    1251 

state   parks 3086-95 

subject  to  drainage  district  law   ..4518 
suits   relating  to,  attorney  general 

represents    state    2885 

taxation  of  purchasers'  interests    .2920 
university  lands,  price  of   IX     10 

STATE  LIBRARIES 
See  also  Law  Libraries 
school  laws  to  be  supplied  to    ....   184 

STATE  LIBRARY  COMMISSION 

management    1032-4 

reports  to 1040 
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STATE  LIBRARY  FUND  Section 

attorneys'  fees  payable  to 6568 

constitution  of   1269 

continuing   appropriation    for    .  1269 

disbursement    1265 

fees  for  notarial  commissions  pay- 
able to   210 

Lewiston  library  fund 1272 

Pocatello  library  fund   1274 

STATE  LOANS 
See  under  State  Funds — Education- 
al 
STATE  MILITIA 

organization    679,    789 

STATE  MINE  INSPECTOR 

See  Mine  Inspector 
STATE   NORMAL  SCHOOLS 

Normal  schools   1107-9 

Albion  normal  school 1093,  1106 

Lewiston  normal  school    1080-92 

STATE  OFFICERS 

For  provisions  relating  to  public  of- 
ficers in  general:   See  Public  Of- 
ficers 
For  a  particular  officer  or  class  of 
officers:  See  the  specific  title 

absence  from  state   384 

accounts 

examination  of   289,  294 

false  systems  to  be  exposed  . 287 

uniform   system    287 

allowance    or    payments    for    public 

work  without  contract  bond. .  .7342 
application  of  law  governing  crimes 
against  the  executive  power  . . .  .8128 

appointment  by  governor   IV       6 

bonds:     See  Official  Bonds 

budget  duties   355-7,  360 

candidates  notified  of  determination 

of  election  by  lot 638 

constitutional,  effect  of  chapter  17.   352 

contracts  void,  when    486 

crimes 
acceptance  of  bribes  for  violation 

of  prohibition  law 2643 

failure  to  keep  account  of  moneys  480 
failure  to  make   and   deliver   re- 
ports  413-15 

false  statements  to  dept.  finance  296 
hindering     examination     of  dept. 

finance 298 

nonfeasance    concerning    publica- 
tion and  sale  of  pamphlet  laws  483 

obstruction  of  dept.  finance 297 

presentation   of  fraudulent  bills. 8123 
refusal  to  make  returns  to  dept. 

finance    295 

disqualified  from  holding  office,  when  487 

election 493 

elective 

appointment,  departmental  offices  260 

enumeration    493 

expense  fund,  revolving   243-6 

expenses  405 

fees 

accounting  for   484 

accounts  to  be  kept 480 


STATE   OFFICERS— Cont.  Section 

fees — Cont. 

deposited  with   state  treasurer . .  405 
for  certified  copies  of  public  ac- 
counts     481 

not  charged  by  sercretary  of  state, 

when     138 

payable   in  advance    405 

forbidden  to  enter  Carey  act  land 

3010-12 

general  reference  to   249 

injunction  against,  notice   6775 

investigation  dept.  finance 285 

liability  on  bond  for  service  due  to 

failure  to  report   415 

nepotism  a  misdemeanor 416-17 

nominated    how    516 

nominations 

by  petition 541 

by  state  convention    524 

declinations    553 

tie  vote 539 


vacancies 
how   filled 


554 


nominees 

expenses    allowed     556 

itemized  accounts 557 

false  swearing  to    558 

publication  of  names    552 

not  required  to  give  bond  in  actions  7238 

official  oaths    399,  404 

passes,  issuance  to 2421-3 

possession    of   office   room,    etc.,    in 

case   of  vacancy    468 

powers  and  duties 

assistance  given  commissioner  of 
immigration,  labor  and  statis- 
tics     2271 

sale   of   pamphlet   laws    482 

to  deposit  moneys  daily  with  state 

treasurer    484 

to  furnish  account  books  to  officers  480 
to    keep   accounts    480 

prohibited    from    creating    deficien- 
cies       485 

prohibitions  against  contracts 

duty  of  disbursing  officers 391 

interest  in  contracts  prohibited..   386 
interest  in  official  sales  prohibited  387 

officers  to  make  affidavit    390 

prohibited  contracts,  voidable  by 

whom    388 

prosecution  of  offenders 392 

receipts,    form    144 

refusal  or  neglect  to  obey  instruc- 
tions of  dept.  finance 291 

reports 

failure  to  make 413-15 

form 144 

printing  and  delivery 411 

to  dept.  public  welfare 1648 

salaries    405 

suspended   during   failure   to   re- 
port       410 

time  of  payment   407 

when  title  is  contested 408-9 

suspense   fund    165 
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STATE  OFFICERS— Cont.  Section 

term   of   office    73 

vacancies,  how  filled    456 

IV       6 

STATE  PARKS 

Heyburn  park 

boundaries   3090 

finances    3095 

general  laws  applicable 3093 

improvements    3095 

superintendent,  appointment,  pow- 
ers and  duties 3094 

supervision 3091-2 

Lava  Hot  Springs 1290-4 

Payette  Lake  park 3087 

Shoshone  Falls  park 

boundaries     3088 

improvements    3089 

maintenance  by  Twin  Falls  coun- 
ty     3089 

vehicles,  rules  and  regulations 1614 

withdrawal  of  lands  for  park  pur- 
poses    3086 

STATE   POLICEMEN 

powers    340 

STATE  PRINTING 
contracts,   2335,  2337-9 

STATE  PRISON 

bills  to  be  paid  monthly 9373 

.    commissioners:      See    State    Prison 
Commissioners,  Board  of 
county   jail   may   be    deemed    state 

prison     9386 

deputy  warden 

duties,  entry  of  bills 9376 

is  chief  turnkey,  clerk,  etc 9369 

may    occupy    warden's    quarters, 

when     9372 

performs  duties  of  warden,  when  9381 

salary    9373 

fund    9357,    9367-8 

Idaho  reports  to  be  furnished  to  . .   203 
illicit  conveyance  of  articles  into . .  8600 

inspection  by  board 9361 

inspection  by  dept.  public  welfare.  162? 
labor    in:      See    below,    this    title, 

Prisoners 
library 

appropriation   for    9407 

purchase  of  books  and  periodicals  9362 

report  of  warden   9408 

warrants  for  maintenance    9409 

location  and  use   9355 

officers 

See  also  above,  this  title,  Deputy 

Warden 
See  also  below,  this  title,  Warden 

appointment    9371 

enumerated    •. 9369 

exempt  from   military   and   jury 

duty    9384 

interest  in  contracts  forbidden.  .9383 

physician,  duties  of 9218,  9382 

salaries 9373 

officers  or  attendants  exempt  from 
jury  duty 6524 


STATE   PRISON— Cont.  Section 

prisoners 

certified  copy  of  sentence   9388 

clothing,  bedding  and  food 9394 

commutation  of  sentences   9402 

loss  of  time  by  misconduct  . .  9404 
regaining     lost       commutation 

time    9404 

separate   sentences    9403 

conveyance  to   prison    9051,  9387 

custody   of  persons   sentenced   to 

death    9052 

discharge 

clothing  and  money 9406 

restoration  to  citizenship    ....  9207 
educational  courses,  duty  of  state 

board  of  education   805,  9219 

escape,  reward   9398 

examination     by    deposition     for 

criminal   defendant    9151 

examination  on  admission 9218 

grades    9214 

labor    9356,   9392 

for  dept.  public  works 1572-3 

maximum   per  capita  expense    ..9364 

minors,  disposition  of 9365 

order  for  production  before  court  9350 
parole:     See  Paroles 

pestilence  among  convicts   9397 

printed  rules  to  be  posted 9391 

production   to   testify    9139 

property,  care  of 9390 

reception  of  federal  prisoners   .  .9389 

record  of    130 

record  of  infraction  of  rules   ...9401 
resistance  of  officers,  punishment  9400 

separate   cells   required    9393 

warrant  for   discharge,   effect  as 

pardon    9405 

written    communications    prohib- 
ited     9395 

records  are  public  property   9385 

visitors 

entitled   to  admission    9396 

rules   for   admission    9362 

special  permission  required 9396 

warden 

accounts  to  be  audited  and  report- 
ed      9363 

appointment    9370 

X       5 

bond    9370 

estimate  expenses  of  convict  lab- 
orers     1573 

expenses  relative  to  female  con- 
victs   9413 

monthly  reports   9378 

performance  of  duties  by  deputy  9381 
powers  and  duties 

aid  of  convicts  on  discharge.  .9406 
annual   account  to   state  audi- 
tor     9379 

annual  report   9380 

appointment  of  inferior  officers  9371 
appointment  of  subordinates  X  5 
assist  board  in  making  rules.. 9391 
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STATE    PRISON— Cont.  Section 

warden — Cont. 
powers  and  duties — Cont. 

care  of  convicts'  property  ....  9390 
care  of  federal  prisoners  ....9389 
cases    of    sickness    referred    to 

physician    9382 

certification  of  bills 9376 

convicts    awaiting    transporta- 
tion to  be  sent  for   9387 

copy  of  paroles  to  be  sent  sher- 
iffs     9211 

daily  journal  of  proceedings.  .9377 
death  sentence  to  be  executed  by  9064 
final  discharge  of  paroles   ....9225 

general    9374 

issue  certificate  of  delivery  of 

convict    9388 

itemized   account  of   household 

expenses    furnished   by    9372 

record  of  infractions  of  rules. 9401 

register  of  prisoners    9218 

reimprisonment  of  parole  viola- 
tors     9221 

report  on  prison  library 9408 

tickets  to  be  provided  for  visi- 
tors     9362 

requisition  of  dept.  public  works 

for   convict   labor    1572 

residence  and  household  expenses  9372 

salary    9373 

suits  by  and  against 9375 

warrants   for   expenses    9366 

STATE  PRISON  COMMISSIONERS, 
BOARD  OF 

appointments 

physician 9371 

warden    9370 

constitution  and  powers   IV     18 

X       5 

female  convicts 

contracts  for  the  care  of 8410 

expiration  of  contract   9413 

inquiry   into   misconduct   of   prison 

officers    9359 

examination  of  witnesses    9360 

meetings   of  board    9358 

powers   and  duties 

apparatus     for     executing  death 

sentence    9064 

approval  of  appointments  by  war- 
den     9371 

audit  and  report  of  finances  . . .  .9363 

certification  of  expenses    9378 

convict  labor   1572,  9392 

dismissal  of  officers  interested  in 

contracts 9383 

education  of  prisoners    ....805,  9219 
establishment  of  rules  for  visitors  9362 

general    9356 

inspection  of  prison  and  books.. 9361 

minor  convicts    9365 

number  of  assistant  keepers  and 

guards  to  be  fixed  by 9369 

provision  for  care  of  prisoners.  .9356 
report  to  governor   9363 


STATE  PRISON  COMMISSIONERS, 

BOARD  OF— Cont.  Section 

reports    may  be    required    from 

warden    9358 

rewards   for   capture   of   escaped 

convicts    9398 

rules  and  regulations  prescribed 

by    9355 

rules  of  government  and  discip- 
line to  be  prescribed  by 9391 

statements  of  warden  to  be  filed. 9378 
warden's  quarters  to  be  provided 

by    9372 

warrants  for  expenses   9366 

STATE  REFORMATORIES 

Idaho  industrial  training  school  1128-54 
STATE     REGISTRAR     OF    VITAL 
STATISTICS 

abolished    351 

successor,  dept.  public  welfare   . . .   342 
STATE   ROADS 

See  State  Highways 
STATE   SANITARIUMS 

Idaho  state  sanitarium 1201-1230 

northern   Idaho   sanitarium. .  .1196-1200 

STATE  SCHOOL  FOR  DEAF  AND 
BLIND 
establishment    and   management    1122-7 

STATE  SCHOOL  FUND 

apportionment  to   counties    907 

composition 

fines  for  nonfeasance  of  officers . .   483 
fines  of  public  officers  for  failure 

to  make  reports    413 

moneys  for  which  no  disposition 
or   specific  provision  has   been 

made 9352 

moneys  of  intestate  dying  without 

heirs 7793 

penalties  of  mine  owners    5476 

proceeds  of  property  not  claimed 

by  succession    7807 

proceeds  of   sale  of  property  of 

lapsed  districts 833 

proceeds  of  sale  of  school  lands  903-4 
conveyance  in  satisfaction  of  school 

fund  mortgage  2972 

defined    IX       4 

districts  entitled  to,  when 879 

foreclosure  of  mortgages 2973 

investment    2979-82 

loan  of,  restricted    IX     11 

permanent 

control  of  by  land  board 319 

temporarily  deposited 319 

state  auditor  to  keep  separate  ac- 
counts        143 

to  remain  intact  IX       3 

STATE     SUPERINTENDENT     OF 
PUBLIC   INSTRUCTION 
See  Public  Instruction,  State  Sup- 
erintendent of 
STATE      TEACHERS'      ASSOCIA- 
TION 
teachers  not  required  to  make  up 
time  spent  at 886 
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STATE  TREASURER  Section 

For  provisions  relating  to  executive, 
public  and  state  officers  in  gener- 
al: 

See  Executive  Officers 
See  Public  Officers 
See  State  Officers 

See  also  State  Funds 

See  also  State  Treasury 

appraisal  of  land  or  timber  on  state 
lands  to  be  certified  to 2937 

bond    (official)    177 

account  state  insurance  fund   ..6297 

bonds 

delivery  of  bonds  when  paid  out- 
side state . 170 

payment    of   bonds    and    interest 
coupons  outside  state   171 

checks,  cancellation  169 

civil  liability  for  profits 328 

crimes 

bribery  of   330 

failure  to  keep  money  in  vault. .  160 
making  profit  out  of  state  moneys  328 
nonfeasance  of  duties 329 

custodian  of  state  school  fund . .  IX       3 

custodian  vocational  education  fund  1009 

defalcation,  report  of 302 

department  of  agriculture 

promoters'   fees    2047 

threshermen's  license  fees 2043 

deposits  by 

excess  funds   322 

interest 

computation 325 

rate     324 

maximum   amount,   how  fixed    . .   321 
nonliability   for   loss   through   in- 
solvency  of   depositories    327 

no  preference  to  be  given 320 

notice  of  cancellation  of  bonds  of 

state  depositories 326 

outside  state  322 

permanent   funds  temporarily   in 

hands  of 319 

rules  and  regulations  dept.  finance  285 

state  moneys  in  general 318 

statements  of  depositories    325 

subject  to  check 323 

deposits  with 

fidelity  and  surety  companies. .  .5104 
state  board  of  land  commission- 
ers    2893 

deputies 

appointment   176 

bond  and  oath 177 

effect  on  banks  of  secret  indebt- 
edness of   307 

disbursements 

Idaho  insane  asylum 1161 

Idaho  state   sanitarium   1202 

labor     commission     compensation 

and   expenses    2296 

law    library    1265 

loans  from  state  fund   2958 

northern  Idaho  sanitarium 1198 


STATE  TREASURER— Cont.         Section 
disbursements — Cont. 

reimbursement  of  money  paid  by 
mistake  for  lease  or  purchase 

of  state  lands  2908 

return  of  moneys  belonging  to  in- 
sane patients 1194-5 

effect  on  banks  of  secret  indebted- 
ness   of    307 

election  493 

ex  officio  treasurer 

board  of  trustees  of  Albion  nor- 
mal     1096 

board   of   trustees    of    Idaho    in- 
dustrial  training   school    1131 

board  of  trustees  of  Idaho  tech- 
nical   institute    1113 

board  of  trustees  of  Lewiston  state 

normal    1082 

executive  officer   127 

IV       1 

expenses  405 

fees    405 

attorneys  and  notaries  public,  dis- 
position  1272,  1274 

authentication,    etc,    of    savings 

bank  bonds    5234 

for  certified  copies  and  searches 

of  birth  and  death  records 1644 

state  officers 405 

IV     19 

state  teachers'  certificates    958 

fines 

under  pure  oil  law  payable  to...  1795 
Idaho  reports  to  be  furnished  to. .  203 
inspection  of  office 

by  dept.  finance   305 

by   governor    174 

by    legislature    173 

by   state   auditor    173 

legal  adviser  is  attorney  general  . .  178 
licenses,  express  companies  ....3355-7 
member  of  boards 

state  board  of  canvassers 634 

state  board  of  equalization    ....3166 

VII     12 
names   of   attorneys     admitted     to 

practice  reported  to    1270 

offices    to    be    provided    in    capitol 

building    385 

papers  filed  with 

cancellation  of  bond  by  surety. .   314 
insurance      companies'      financial 

reports  and  accounting   5005 

statement  of  land  commissioner. 2888 
possession    of   office   room,    etc.,    in 

case   of  vacancy    468 

powers   and  duties 

allowance  of  expenses  of  collect- 
ing transfer  tax 3391 

apportionment  of   forest   reserve 

fund    m 164 

assisting  state  examiner 238 

authentication  of  papers  ....  157,  175 
award  to  bidder  for  printing  of 
blanks    148 
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STATE  TREASURER— Cont.         Section 
powers   and  duties — Cont. 

costs  for  irrigation  maintenance  5619 
disposition  of  motor  vehicle  regis- 
tration and  license  fees  ....  1581-2 

general    157 

investments   of   state   insurance   6299 

land  board   funds    158 

moneys   received  from  state  offi- 
cers      484 

money  to  be  kept  in  vault 160 

notice  to  attorney  general  of  fail- 
ure   of    express    companies    to 

pay  licenses,  etc 3358 

papers     and     securities   of   land 

board  to  be  kept  2894 

receipt   of   premiums   from  state 

insurance  fund  6306 

rents  derived  from  leases.  .2905,  5234 

seal    175 

state  insurance  fund    6297 

payment  of  compensation   ....6315 
subpoenas   for  officers   failing  to 

report,   etc 414 

transfer  of  state  taxes  from  coun- 
ty treasury 3327 

unclaimed  property  of  decedents 

7806-7 
vacancy  in  office  of  secretary  of 

state    468 

qualifications    IV       3 

receipts 

See  also  above,  this  title,  Fees 
cost  of  inventory  of  physical  prop- 
erties public  utilities    2444 

counties'   or  districts'   apportion- 
ments of  joint  highways    ....  1579 

gross,  dept.  public  lands 2881 

instalment  payments  for  timber  2937-8 
money  found  on  feeble  minded  and 

epileptic   persons    1208,    1227 

money  found  on  insane  persons  1186 

1193 
money  to  be  accompanied  by  cer- 
tificate       159 

money  to  be  kept  in  vault 160 

proceeds  of  sale,   leases,   etc.,  of 

state  lands    2916 

proceeds    of    sale    of   trees    from 

state  lands    2931 

purchase  money  from  sale  of  de- 
posited   securities    313 

rent  from  state  lands 2905 

transfer  tax    3371 

removal  on  defalcation 302 

reports    157 

forms   prescribed  by   state   audi- 
tor      144 

to  state  depositary  board." 302 

transfer   taxes    3392 

reports  to  dept.  finance  285 

residence    383 

IV      1 

salary    405 

IV     19 


STATE  TREASURER— Cont.         Section 
salary — Cont. 

legislature   may   diminish   or   in- 
crease     V     27 

seal    175 

state  auditor's  relations  with    141 

taxes 

payment  of  transfer     taxes     by 

county  treasurers    3392 

transmission  and  deposit  of  funds  3336 

term-  of  office IV       1 

vacancies  filled  by  appointment  IV  6 
vacancy  on  removal,  how  filled  ....  302 
warrants 

appropriation  necessary  to  author- 
ize  payment    151 

call,  notice 

notification  of  issuance  of  dup- 
licates       146 

payment 

certificates  of  rebate    2923 

order  of   167 

services  of  executive  agents  in 

extradition  proceedings    ....9348 
support  of  penitentiary  library  9409 

refusal  to  pay   169 

state    delegates    560 

unpaid 

holding  by  order  of  board  of  ex- 
aminers     168 

interest 168 

STATE  TREASURY 

appropriation  necessary  to  author- 
ize withdrawals  VII     13 

continuing  appropriations:  See  Ap- 
propriations, Continuing 
disbursements 

compensation  of  certain   employ- 
ees of  supreme  court   6452 

district  judges'  expenses 6463 

education  of  deaf  and  blind .  1124 

expenses  of  justices  of  supreme 

court    6453 

expenses  of  traveling  library  . .  1034 
rewards  offered  by  governor  . . .  128 
salaries 

justices  of  supreme  court  and 

district  judges    406 

state  and  district  officers,  time 

of  payment   407 

state  elective  officers 405 

failure  to  pay  moneys  into 147 

funds    in:      See   State    Funds    and 

cross  references  there  given 
receipts 

compensation    of    officers    taking 
charge  of  insolvent  banks  ....  5295 

5296 
court   reporters'   fees   for   trans- 
cripts     6886 

fees  from  investment  companies. 53 18 

fees,  licensed  surveyors   2235 

funds  of  intestate  without  heirs. 7793 
gross,    of    departments,    payable 

into    273 

hotel  inspection  fees 1816 

license  money   apportionment    ..3350 
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STATE  TREASURY— Cont.  Section 

receipts — Cont. 

maintenance  fees  of  certain  in- 
mates of  Idaho  state  sanitar- 
ium     1203 

proceeds   of   sales   of  confiscated 

oils    1787 

reclamation   fees    3014 

unclaimed    moneys    in    hands    of 

public    administrator    7787 

treasurer:     See  State  Treasurer 

surplus  funds,  investment 166 

STATE  TUBERCULOSIS  COMMIS- 
SION 

clerical  help    1232 

creation    1232 

members,  appointment 1232 

expenses     1232 

qualifications     1232 

removal    1232 

STATE     TUBERCULOSIS     HOSPI- 
TAL FUND 

clerical  help  payable  from 1232 

STATE  UNIVERSITY 

establishment  and  management  1056-79 
STATE  VETERINARIANS 

compensation  . . . . 1843 

employment  by  bureau  of  animal  in- 
dustry    1843 

examinations  of  live  stock 1845 

federal  officers  have  powers 1848 

inspection  certificates,  not  to  be  is- 
sued when   1846 

powers    1849 

qualifications    1843 

tubercular  animals,  destruction. ..  .1855 
STATE  WARRANTS 
appropriation  necessary  to  authorize  151 
approved  investments  for 

Carey  act  trust  fund 3013 

state  funds    2956 

surplus  school  money   916 

permanent  educational  funds.  .IX     11 

surplus  state  funds 166 

approved  securities 

of  county  depositories    3589 

of  state  depositories   309 

call,   notice    172 

drawn  by  state  auditor  for  disap- 
proved claim 247 

interest  ceases  when   1.72 

issuance  forbidden  in  cases  of  ne 

potism 417 

lost  warrants,  duplicates 146 

officers  not  to  deal  in 389 

order  of  drawing 145 

payment 

by  treasurer   157 

not    to    be    paid    when    illegally 

transferred    391 

order  of   167 

refusal  to  pay,  liability  of  treas- 
urer      169 

register  of 141 

state  auditor  to  draw 141 

unpaid,   cancellation    169 

unpaid,  interest   168 


STATE  WARRANTS— Cont.           Section 
unpaid,  may  be  taken  up  by  treas- 
urer, when 168 

STATEMENTS 
In  connection  with  a  particular  sub- 
ject:    See  the  specific  title 
Of   a  particular   officer   or  institu- 
tion:   See  the  specific  title 
STATES 

Note. — The    sections    indexed    under 
this  title  refer  to  the  states  of  the 
Union,   other   than  Idaho. 
courts    of    record,    justices,    judges 
and  clerks  may  take  acknowledg- 
ments   5389,  5391 

foreign:     See  Foreign  Countries 

judicial  records,  how   proved 7949 

notaries     public,     acknowledgments 

taken  by 5389,  5391 

securities  may  be  sold  by  pledgees. 6402 
"state"  includes  District  of  Colum- 
bia and  territories 9456 

STATISTICS 

collection   and  compilation    2275-9 

vital:     See  Vital  Statistics 
STATUTE  OF  FRAUDS 

See  under  Contracts — Validity 

sales    5676 

STATUTE  OF  LIMITATIONS 

See  Limitations 
STATUTES 
See  also  Law 

amendments,  effect  of 114 

approval  by  governor 105 

authentication 106,  108 

classification    7942 

conclusiveness  of  recitals 7947 

construction 

absent  voting  law    622 

administrative    depts.   responsible 

to  governor 250 

bonded  warehouse  law   6212 

civil  engineering  law    2261 

dependent  children  law    7922 

fish  and  game  law 2819-20 

grant  of  powers  to  highway  dis- 
tricts    1511 

livestock  law   1877 

optometry  law    2169 

statutory  terms    9456 

technical  terms  to  be  avoided.  .Ill  17 
technical  words,  how  construed.  .9455 
uniform  limited  partnership  law. 

5809-10 

uniform  partnership  law 5816 

continuance  of,  in  codes 9445 

court  powers  where  statute  silent.. 6511 
creation  of  extraordinary  debt   . . . 

VIII       1 

designation  of,  by  chapters 109 

enactment:     See  under  Legislature 
Bills 

foreign,  how  proved 7944 

general,  comprised  in  codes 1 

general  tax  laws  applicable  to  high- 
way district  taxes   1542 

indorsement  on  delivery  to  governor  104 
liberally   construed    9444 


278 


INDEX 


[§§  1-4582,  Vol.  I;    §§  4583-9462,  Vol.  II;    Const.  Vol.  in] 


STATUTES— Cont.  Section 

local  highway  laws  unaffected 1385 

passage:     See  under  Legislature — 
Bills 

private   6714,  8838 

prohibited 

local  laws   Ill     19 

special  laws   Ill     19 

publication  and  distribution  by  sec- 
retary of  state 134-5 

relating    to    courts    shall    be    uni- 
form     V     26 

repeals 

general  repeal  of  existing  law. .  .9457 

of  acts   creating   offices 9447 

of  general  laws    9461 

of  repealing   acts,    effect 115 

past  offenses  unaffected 9462 

penal   laws,   effect 116 

treated   of   in   general    code   pro- 
visions           2 

retroactive 

codes  are  not 9443 

in   favor  of  corporations   prohib- 
ited     XI     12 

revival,  repeal  does  not  operate  as. 9457 

sale  of  pamphlet  publications 482 

secretary  of  state  to  have  custody 

of    132 

territorial,  continued  in  force.. XXI       2 

time  of  taking  effect 113 

III     22 
STATUTORY  CONSTRUCTION 
See  Statutes 

STAY   OF   PROCEEDINGS 

In  a  particular  action  or  proceed- 
ing:   See  the  specific  title 
by  supersedeas  bond 

appeal  bond  as  supersedeas 7162 

in  election  contests   7298 

in  forcible  entry,  etc 7337 

judgment    for    specific    perform- 
ance     7157 

judgment  in  ejectment 7158 

judgment  in  replevin    7156 

money   judgment    7155 

on  appeal  from  justices'  courts.. 7184 

preservation  of  attachment 7159 

stay  of  proceedings  by  bond.... 7159 

by  writ  of  review 7247 

criminal  judgments 

stay    by    appeal 9074 

custody  of  defendant 9075 

remand   of  defendant 9076 

in  criminal  cases 

certificate  of  probable  cause. ..  .9074 
pending  examination  on  commis- 
sion  9157 

pending  inquisition  into  sanity.. 9167 
pending      appeal      from      justices' 

courts    7183 

pending  bond  for  costs 7221 

STEALING 

See  Larceny 
STEALING  RIDES 

arrest    8444 


2702 


STEALING  RIDES— Cont.  Section 

offense  denned    8443 

punishment    8446 

venue  of   prosecution 8445 

STEAM   BOILERS    ' 

permitting  accident  causing  death. 8337 
STEAM  VESSELS 

lifeboats    2602 

life  preservers 2601 

life  saving  equipment  on  steamers .  2603 

police  officers    8716 

STEAMBOAT  COMPANIES 

licensing  by  cities  of  the  first  class. 3813 

police    8716 

transportation  of  fish  from  private 

ponds    

STENOGRAPHERS 

county  stenographers    3659-61 

8719,  8754 
court  reporters:    See  Court  Report- 
ers 
STIPULATIONS 

for  trial  at  chambers 6493 

STOCK 
banks:    See  Banks  and  Banking 
companies 

See  Joint  Stock  Companies 
See  Stock  Companies 
corporate:    See  Corporations 
STOCK  COMPANIES 

For  provisions  relating  to  corpora- 
tions in  general:  See  Corpora- 
tions 
directors,  liability  for  forming  com- 
binations in  restraint  of  trade.. 8512 
franchises,  forfeiture  for  forming 
combinations  in  restraint  of  trade  8512 

joint  stock  companies .2534-42 

STOCK   DROVERS 

appointment   of   inspectors 1937 

defined    1932 

driving  live  stock  from  range 

civil  liability   1935 

evidence  sufficient  for  conviction .  1934 

penalty    1934 

herding  live  stock  on  occupied  lands 

civil  liability 1936 

penalty    1936 

prevention  of  trespass  of  live  stock  1936 

road   brands    1933 

strange    animals    to    be    separated 

from  herds    1933 

violation  of  law  concerning,  pen- 
alty     1938 

STOCK  GROWERS 

defined    1917 

inspection  of  auctioneers'  registers 
of  live  stock  sales  may  be  de- 
manded     1952 

marks  and  brands:    See  under  Live 
stock— Marks  and  Brands 
STOCK  RANCHERS 

denned    1914 

duties    and   liabilities 1915 

forfeiture  of  fees 1916 
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STOCKHOLDERS  Section 

banks    5247-8 

corporations:    See  Corporations 
denned    4728 

STOCK   (LIVE) 
See  Live  Stock 

STOCKMEN 
eligible  as  brand  inspectors 1939 

STOLEN  PROPERTY 

court  may  order  delivery 9195 

delivery  to  county  treasurer 9196 

delivery  to  owner 9194 

detention  by  peace  officers 9192 

order  for  delivery  to  owner 9193 

receipt  for  property  taken  from  de- 
fendant     9197 

receiving 8438-9,  8515,  8695 

sale  by  county  treasurer 9196 

STONE 

carrying  from  another's  land 8558 

STORAGE 
warehousemen:    See  Warehousemen 

STORES 

child    labor    in 1024,1026 

STRAY  ANIMALS 

See  E strays 
STREAMS 
See  also  Water  Rights  and  Irriga- 
tion 
navigable 

intersected  by  railroad,  obligation 

of   corporation    4796 

obstruction   of    8339 

STREET  COMMISSIONERS 

in  cities  of  first  class 3796 


STREET    RAILROAD    CORPORA- 
TIONS 
For  provisions  relating  to  common 
carriers,  corporations  and  public 
utilities  in  general: 
See  Common  Carriers 
See  Corporations 
See  Public  Utilities 
assessment  of  street  improvements 

in    first   class    cities 3840 

certificates  of  convenience  and  ne- 
cessity 

conditions    2476 

construction  and  extension 2474 

exercise  of  rights  or  franchises. 2475 
conditional  sales  of  equipment. .  .4826-8 

defined 2376 

defined  as  common  carriers,  when. 2380 

fares    and    transfers 2438 

issuance   of   free  transportation. .  .2421 
location  of  lines  may  be  regulated .  2474 
physical    connections    may    be    or- 
dered  2458 

railroads 

construction   in   cities,   etc.,   con- 
sent must  be  obtained XI     11 

defined    2377 

included  in  definition  of  railroads 

in  revenue  law 3107 

service,  regulation  by  commission .  2457 


STREETS  Section 

See  also  Highways 
additions      to      continue      existing 

streets    4092 

assessments 

instalment  payments 

application  of  law  to  previous 

assessments   4171 

applications 

record   4162 

to  pay  in  instalments 4161 

bonds  to  be  redeemed  serially. 4169 

collection    4165 

entries  of  payments 4167 

interest  and  sinking  funds 4166 

issuance,    sale   and   redemption 

of   bonds    4164 

lien    4163 

obligations  no   part  of  limited 

indebtedness     4168 

other  laws  unaffected 4170 

classified  as  highways 1302 

construction       and       improvement, 

bonds     4109 

construction   and   maintenance 1333 

in  municipalities  included  in  high- 
way districts   1568 

creation  and  vacation  by  municipal- 
ities      3963 

crossings 

construction   and  maintenance. .  .1333 
in    municipalities    included    in 

highway    districts    1568 

dedication,  must  be  accepted 3977 

discontinued,   disposition    3979 

establishment    3942 

franchise  rights,  maximum  term  in 

cities  under  commission   form... 4277 
improvement  by  municipal  corpora- 
tions 

general  tax   3942 

special  assessments   3944 

intersected    by    railroad,    obligation 

of  corporation 4796 

obstruction   of,   a   nuisance. .  .6420,  8339 
obstructions,  control  by  municipali- 
ties     3960 

ownership  of  fee,  presumption 5359 

placing  debris  in,  a  misdemeanor.  .8520 
reversion  of  vacated  streets  to  form- 
er  owners    3963 

sale  and  conveyance  of  discontinued 

streets    3979 

supervision    by    municipalities 3976 

traffic  control  by  municipalities. .  .3962 
use 

by  electric   power   companies 4836 

by  gas  corporations    4901 

by  railroads    1311,  4807 

by  water  and  canal  corporations  4843 
within  townsites,  excepted  from  pre- 
scribed width  of  highways 1350 

STUDENTS 

In  a  particular  institution  or  class  of 
institutions:  See  the  specific  title 
voting,  residence  not  gained  or  lost  504 
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STUMPAGE  DISTRICTS  Section 

appeals    4570 

assessments 

instalments    4569 

interest  on  bonds 4581 

sinking  fund  for  bonds 4579 

tax  liens    4569 

bonds 

authorized    4576 

form    4578 

interest    4578 

levy  for  interest 4581 

levy  for  sinking  fund 4579 

payment    4580 

refunding    4577 

registration    4582 

clearing  of  lands 

contract    4572 

contractors'  bonds    4572 

executive  power  of  board 4571 

payment  to  contractors 4573 

commissioners 

appointment    and    bond 4561 

compensation     4564 

executive  powers   4571 

meetings    4562 

officers     4562 

organization   of  board 4561 

powers  and  duties 

general     4556 

qualifications     4561 

report  after  preliminary  survey. 4567 

term    4561 

vacancies    4563 

corporate  powers  4556 

dismissal  of  proceedings 4567 

hearing  on  confirmation 

assessment  of  benefits 4568 

notice    4567 

order    4568 

minimum  area 4560 

organization 

petitions     4557 

bonds     4558 

hearings 

notices    4559 

orders   4560 

tax  liens,  notices  of 4568 

warrants 

form    4574 

interest    4575 

payments    4575 

STURGEON 

defined   as  game  fish 2681 

sale   of    2703-5 

SUBMISSION     OF     CONTROVER- 
SIES 

appeal    7307 

judgment 

enforcement    7307 

entry  of 7306 

mode  of  submission 7305 

to  arbitration:    See  Arbitration 
See  Arbitration  and  Award 


SUBORNATION  OF  PERJURY    Section 

definition   and  penalty 8169 

under  antitrust  law 2547 

SUBPOENAS 
See  also  Process 

Of  a  particular  court:   See  the  spe- 
cific title 
civil  actions 

defined    7981 

disobedience   a  contempt 7987 

disobedience,  penalty  to  aggrieved 

party    7988 

duces  tecum    7981 

for  witnesses  on  depositions   for 

foreign  use   8028 

for    witnesses    to    appear   before 

commissioner    8027 

in  election  contests  7287 

issuance     7982 

service    7983 

where  witness  is  concealed. ..  .7984 
state   may   procure   without   pre- 
paying officers'  fees 3712 

unnecessary  when  person  is  pres- 
ent     7986 

witnesses    not    obliged    to    obey 

when    7985 

criminal    actions 

affidavits  for,  by  criminal  defend- 
ants     9135 

before  grand  juries 8793-4 

disobedience  a  contempt 9137 

form    9133 

in  justices'  courts 9261 

application  for   9271 

issuance 

manner    9132 

who  may  issue 9132 

on  conditional    examination    ....9147 

on  inquest 9311 

on  preliminary  examination   ....  8749 
order  for  attendance  out  of  coun- 
ty     9136 

penalty  for  disobedience 9137 

service    9134 

state  may   procure  without   pre- 
paying officers'   fees 3712 

miscellaneous  proceedings 

for  officers  failing    to    make  re- 
ports or  transmit  funds 414-15 

for  physician  on  insanity  exam- 
ination     1179 

for  witnesses 

before  county  board  of  equali- 

ization     3159 

before  county    commissioners.  .3451 

before  labor  commission    2293 

before  legislature    99-103 

before  prison    commissioners . .  9359 

for  state  chemist 1682, 1790 

in  habeas  corpus   9284 

in  labor  arbitration    2287 

in  legislative  election  contests  87-91 
in     proceedings     fixing    water 

rates    5644 

on   insanity  hearings 1178 
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SUBPOENAS— Cont.  Section 

miscellaneous  proceedings — Cont. 
for  witnesses — Cont. 

public   inquisition    in    enforce- 
ment of  prohibition  law 2638 

who  may  issue 

board  of  pardons 9206 

chairmen   of   legislative    commit- 
tees      99 

chairman   of   prison   commission- 
ers  9359 

county  commissioners 3451 

dept.  finance   298 

in  civil  cases 7982 

in  criminal  actions   9132 

labor  commission  2293 

officers   taking   proof   of    instru- 
ments      5406 

president   of   senate 99 

speaker  of  house 99 

SUBROGATION 

of  employers  under  workmen's  com- 
pensation law 6220 

of  payers  for  honor  of  bills  of  ex- 
change     6042 

of  sureties  on  appeal  bonds 7239 

rights  of  inferior  lienors  to 6353 

SUBSCRIBING  WITNESSES 
denial  by,  does  not  prevent  proof  of 

writing    7965 

may    prove    execution    of    instru- 
ments     5400 

may   prove  writings 7964 

of  wills   7455,  7812-3 

SUBSCRIPTION 
See  also  Signatures 
To  a  particular    paper    or  instru- 
ment: See  the  specific  title 

includes  mark 9456 

SUBSTITUTION 

of  parties:   See  Parties 
SUCCESSION 

See  Descent  and  Distribution 
SUCCESSION  TAX 
See  Transfer  Tax 
SUCCESSORS 
Of  a  particular  officer:  See  the  spe- 
cific title 
SUCKERS 

defined  as  nongame  fish 2682 

taking   for   bait 2748 

SUFFRAGE 

free  exercise  guaranteed I     19 

property  qualifications  prohibited. I     20 
qualifications 

additional,  may  be  prescribed  by 

legislature    VI       4 

of  electors   VI       2 

residence    for  voting   purposes   not 

lost  or  gained VI       5 

SUITS 

See  Actions 
SUMMARY  PROCEEDINGS 
See  also  Special  Proceedings 
for  possession  of  real  property:  See 
Forcible  Entry  and  Detainer 


SUMMARY  PROCEEDINGS— Cont. 
for  removal  of  officers:    See  under 
Public  Officers — Removal  Section 

to   compel   delivery 472 

where  provided  for 5349 

SUMMER     STATE     NORMAL 
SCHOOLS 
are  professional  schools  for  teach- 
ers      966 

SUMMONS 

against  unknown  owners  or  heirs . .  6659 

alias    6673 

form  and  contents 6672 

how  waived    6671 

in  particular  proceedings 

against  joint  debtors  after  judg- 
ment     7186-7 

criminal  summons  against  corpo- 
ration      9182-4 

in  actions  to  condemn  for  mines. 5540 
in  damage  suits  for  animal  tres- 
pass     1990 

in  election  contests   7283 

in  eminent    domain    proceedings. 7411 

in  forcible   entry,    etc 7329 

in  justices'  courts 

alias   summons    7067 

contents    7065 

successive  aliases  7068 

time    for    appearance 7066 

in  partition,   how  directed 6980 

in  police  courts  of  cities  of  first 

class    3809 

issuance  of    6671 

publication 

affidavit  of    6677,6680 

against  unknown  owners  or  heirs  6659 

in   partition    proceedings 6981 

order   and   service 6678 

service 
actions 

against  nonresident  public  util- 
ities      6682 

against  partners    6656 

for  divorce  for  insanity 7038 

to   condemn   right   of  way   for 

mines     5540 

to  determine  adverse  claims  un- 
der townsite  law 3777 

to  quiet  title  against  transfer 

tax    .....3395 

against  joint  debtors  after  judg- 
ment     7187 

by    telegraph    7205 

copy  of  complaint  to  accompany. 6675 

in  justices'  courts 7069,-70 

jurisdiction   acquired  by 6681 

limitation    of    law 7204 

manner  of   6676 

on  less  than  all  defendants 6679 

personal,    appearance    equivalent 

to    6681 

proof  of 6680 

return,  how  made 6675 

who  may  make  service 6675 

signature  of  resident  attorney  re- 
quired     6702 


282 


INDEX 


[§§  1-4582,  Vol.  I;    §§  4583-9462,  Vol.  II;    Const.  Vol.  in] 


SUN  BEAM  DAM  Section 

Salmon  river  navigable  to 2736 

SUNDAY 

acts  required  to  be  done  on,  by  ne- 
gotiable  instruments   law 6061 

day  set  apart 8291 

disposal  of  fines  for  violation  of  law  8296 

holiday    9450 

horse  racing  prohibited 8294 

negotiable  instruments  payable  on. 5952 
officer  neglecting  to  enforce  law . . .  8295 
pool  and    billiard    halls    closed    on 

Sunday    8297 

public     amusements     prohibited, 

when    8293 

schools,  persons  exposed  to  commun- 
icable diseases  excluded  from. . .  .1666 

suspension    of    business 8292 

SUNFISH 

defined  as  game  fish 2681 

limit    of   catch 2742 

young,  taking  for  bait  unlawful . . .  2748 
SUPERINTENDENTS 

Of  a  particular  institution:    See  the 

specific  title 
of   public   instruction:      See  Public 
Instruction,   County  Superintend- 
ents   of   and   State    Superintend- 
ent of 
SUPERSEDEAS  BONDS 
See  Stay  of  Proceedings 
SUPPLEMENTARY        PROCEE  D  - 
INGS 
See  also  Executions 
See  also  Special  Proceedings 
defendants'  debtors  may  satisfy  ex- 
ecutions     6943 

disobedience  of  orders  a  contempt. 6948 
examination  of  defendants'  debtors  6944 

in  justices'  courts 7126 

order  for   examination    of    defend- 
ants     6941-2 

proceedings      against      defendants' 

debtors 6947 

proceedings     for     appearance     of 

debtors    6942 

property   applied   to   satisfy  execu- 
tion     6946 

witnesses  required  to  appear 6945 

SUPPLIES 

for  elections :     See  Elections 
purchase  for  state  institutions. .  .367-80 
SUPREME  COURT 

adjournment  by  one  justice 6447 

appeals:    See  also  Appeals 

cases     concerning    regulation     of 

trade  and  commerce   2546 

fee  for  certifying  transcript. ..  .3702 
mandamus   or  injunction   against 

public   utilities .2521 

review  of  public  utilities  commis- 
sion hearing,  where  heard 6451 

appellate  jurisdiction 

appellate    judgments    and   orders 

enumerated 7152 

commitment  of  juvenile  delin- 
quents to  industrial  training 
school    1148 


SUPREME  COURT— Cont.  Section 

appellate  jurisdiction — Cont. 

confirmation     or     annulment     of 

sewer  assessment 4139 

contests   for   cancellation   of   wa- 
ter permits    5592 

defined    6445 

V  9 

disposition  of  appeals 6446 

drainage  district  proceedings. 4515-16 

municipal  assessments    4012 

practice  of  medicine  and  surgery 

without  license   2114 

remedial  powers  on  appeal 7171 

review  of  disbarment  orders ....  6578 
separation    of   agricultural   lands 

from  municipalities   4108 

constitution    6442 

V  6 
clerk:     See  Supreme   Court,   Clerk 

of 

crier,  bailiff  and  messenger    6452 

decisions  to  be  given  in  writing. . .  .6446 

judicial  power  vested  in V       2 

jurisdiction  in  general    6443 

justices:     See  Supreme  Court,  Jus- 
tices of 

messenger 207,  6452 

officers,  where  treated 207 

original  jurisdiction 

claims  against  state V     10 

defined    6444 

V  9 
disbarment  of  attorneys,  when .  . .  6578 

in  habeas  corpus 9275 

in  judicial  election  contests 7277 

powers  and  duties 

appointment    of    receiver    of    in- 
vestment   company    5315 

approval    of    contract    to    print 

Idaho  reports   204 

rules     as    to    typewritten    tran- 
scripts on  appeal   7165 

quorum   6447 

reports 199-206 

review   of   public   utilities    commis- 
sion decisions    2504 

rules  take  effect,  when 6479 

seal    6488 

territorial,  to  be  used XXI     17 

terms  and  places  of  holding 6449 

V  8 
transfer  of  territorial  proceedings. 

XXI     16 

vacancies,  how  filled   456 

writs,  where  heard    6451 

SUPREME  COURT,  CLERK  OF 
acknowledgments  may  be  taken ....   195 

5387 

appointment    V     15 

bond    196 

deputies 

appointment  and  compensation . .  197-8 
Lewiston,  custodian  law   library.  1271 

ex  officio  reporter 199-200 

fees    190 

Idaho  reports  to  be  furnished  to . . .   203 
office 189,  385 
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SUPREME    COURT,  CLERK    OF— 

Cont.  Section 

powers  and  duties 

For  other  court  duties  see  gener- 
ally Supreme  Court  and  the 
specific  titles  of  the  various 
proceedings- 

attorneys,    roll    of 6570 

filing  papers   191 

general    189 

oaths  may  be  administered  by 193 

report  of  names  of  attorneys. . .  .1270 
residence  and  office  kept  at  Boise  383 

seal  must  be  kept 6489 

prohibitions    194 

reporter  of  court  decisions 

compensation  for  preparing  re- 
ports     , 199 

distribution  of  reports   203 

manner  of  preparation  of  reports 

201-2 
printing  of  reports 

bond  of  printer 205 

contract    204 

responsibility  for  books  and  papers  192 
salary    197 

V  15 
typewritten    transcripts    on    appeal 

'  filed  with   7166 

vacancies    457 

V  19 
SUPREME  COURT,  JUSTICES  OF 

For  provisions  relating  to  judges, 
judicial  and  public  officers  in  gen- 
eral : 

See  Judges 
See  Judicial  Officers 
See  Public  Officers 

are  magistrates    8708 

chief  justice    6442 

presides  at  trial  for  impeach- 
ment of  governor V       4 

concurrence  in  decisions 6448 

election 495,  6442 

V  6 

expenses,  how  paid   6453 

general  reference 188 

Idaho  reports  to  be  furnished  to . .  .   203 

ineligible  to  other  offices V       7 

law  libraries 

Boise,  control  and  management . . 

1263-6,  1268 

Lewiston,  rules  and  regulations.  .1271 

librarian  to  furnish  duplicate 
copy  of  Idaho  reports,  when . . .   203 

Pocatello 

expenditure  of  fees 1274 

nomination  by  state  convention 524 

powers  and  duties 

See  also  generally  the  specific 
titles  relating  to  procedure 

acknowledgments  taken  by 5387 

appointment  of  receivers"  of  in- 
vestment  companies    5315 

legislative,  oaths  of  office  admin- 
istered by   HI     25 

oath  that  no  controversy  is  unde- 
cided       406 


SUPREME  COURT,  JUSTICES  OF 

— Cont.  Section 

powers  and  duties 

one  judge  may  adjourn  court. . .  .6447 

solemnization  of  marriages 

4602,  4610,  4613,  4614 
to  let  contract  to  print  reports . . .   204 

report  to  governor   V     25 

resignations  of   454 

salaries 406 

legislature   may    diminish    or    in- 
crease     V     27 

session  laws  and  legislative  journals 

furnished  to 135 

term  of  office 73,  6442 

V  6 
vacancies    456 

IV       6 

V  19 
SUPREME  COURT  REPORTS 

decisions  to  be  reported 200 

distribution  of  reports 203 

manner  of  preparation 201 

name  of  reports  and  style  jf  bind- 
ing     202 

printing 

bond  of  printer    205 

contract    204 

receipt  to  printer 206 

reporter  is  clerk  of  supreme  court.    199 
SURETIES 

Sec  also  Guaranties 

actions  by    7230 

cancellation    of   bonds   of   state   de- 
positories by   314 

clerk  of  supreme  court  disqualified 

as   194 

companies:     See  Fidelity  and  Sur- 
ety Companies 

contribution  between   7230 

on  official  bonds 426 

on    original    and    additional    offi- 
cial  bonds    440 

defined 6329 

qualifications  and  justification 

appeals  from  justices'  courts. ..  .7183 

bail  bonds 6744-6,  9101-2 

bonds    for    discharge    of    attach- 
ment    6810-11 

bonds  for  guardians   7901 

bonds  in  claim  and  delivery 6760 

bonds  of  county  depositories 3587 

bonds  of  road  lessees 1397 

executors'       o  r       administrators' 

bonds    7512 

extension  of  time  for  justifying. 7234 

injunction   bonds    6772 

judicial  bonds  in  general 7237 

official  bonds    424-6 

on  appeal  bonds  7161 

on    official    bonds:     See    Official 

Bonds 
redelivery  bonds  in  claim  and  de- 
livery     6762 

supersedeas  bonds   7155 

sheriffs     may     recover       against, 

when    7235 

subrogation  of,  on  appeal  bonds 7239 
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SURETY  AND  FIDELITY  COMPA- 
NIES Section 

See   Fidelity   and    Surety    Compa- 
nies 
SURF  BIRDS 

defined  as  game  birds 2680 

SURGEONS 

See  Physicians 
SURGERY 

See  Medicine  and  Surgery 
SURPRISE 

new  trial  for 6888 

relief  from  judgment  by  default. .  .6726 
SURRENDER 

of  defendant  by  bail:     See  Arrest 
and  Bail 
See  Bail 
SURVEYORS 

See  also  Surveys 

bond  and  fee 2235 

county  surveyors:     See  County  Sur- 
veyors 

examiners,  designation   334 

legal  survey  of  land   2242 

licenses 

application     2234 

duration    2237 

issuance    2235 

renewal    337-8 

revocation    2238 

without  examination   2236 

oath   2234 

powers  and  duties 

administration     and     record     of 

oaths   2241 

general    2240 

records  of  dept.  law  enforcement. .  .2239 
SURVEYORS,   STATE   BOARD   OF 
EXAMINING 

abolished    351 

successor,  dept.  law  enforcement. .   332 
SURVEYS 

corners,  how  marked  by  county  sur- 
veyors    3666 

county  surveys  made  by  county  sur- 
veyors   3672 

court   to    appoint    surveyor    when 
county  surveyor  is  interested  . . .  3669 

establishment  of  county  lines 3670 

fees  of  county  surveyors 3709 

lands  divided  by  county  lines. ..  .3667-8 

must  be  made  by  licensed  surveyors  2242 

order  for  survey  of  land  or  mining 
claims    6965 

permanent  monuments  to  be  set. . .  .2240 

plats  of  U.  S.  survey  legal  evidence  3671 

public 

damages,  assessments   2244 

damages,  costs   , 2246 

damages,  Render 2245 

right  of  entry 2243 

U.  S.  coast  and  geodetic  survey, 
property   2247 

requirements,   conformity  to   U.    S. 
manual 3674 

stakes  and  monuments  in  town  sites 
and  additions    * 4089 


SUSPENSION  Section 

of  execution :    See  Stay  of  Proceed- 
ings 

of  judgment 9041 

of  officers:     See  the  title  of  the  of- 
ficer 

of  power  of  alienation 5335 

of  public  officers:     See  Public  Of- 
ficers 
SWALLOWS 

excepted  from  law  as  to  killing  and 
disturbing  birds  in  cemeteries . . .  8549 
SWANS 

closed  season  until  1926 2760 

defined  as  game  birds 2680 

protected    2766 

protected  in  Big  Lost    river    game 

preserve    2843 

SWEARING 

false  swearing:    See  Perjury 
oaths:    See  Oaths 
SWINE 

See  Hogs 
SYNDICALISM,  CRIMINAL 
See  Criminal  Syndicalism 

acts  punishable  as 8581 

assembly  advocating 

definition    8580 

penalty 8581 

permitting  on  premises 8583 

unlawful    8582 

TACKS 

placing  in  highway,  penalty 8520 

TATTLERS 

defined  as  game  birds 2680 

TAX  COLLECTORS 

For   provisions   relating    to    county 
and  public  officers  in  general: 
See  County  Officers 
See  Public  Officers 

See  also  Taxes 

books  of  record  furnished 3463 

bonds    3557 

to  be  furnished  highway  boards.  1540 

charged  by  auditor  with  taxes  to  be 
collected    3231 

county  treasurers  are  ex  efficio 3563 

XVIII       6 

delinquent  road  poll  tax  lists  trans- 
mitted to    1336 

deputies 

appointment    3700 

XVIII       6 

drainage  districts,  additional  levy.. 4521 

election    492 

XVIII       6 

employees'  road  poll  tax  payable  to.  1344 

employers'  lists  of  employees 

requests  for 1344 

refusal  to  give,  a  misdemeanor.  .8384 

gopher  extermination   expense  cer- 
tified to 3482 

liability  on  bonds 

failure  to  make  settlements,  etc.. 3328 
uncollected  real  property  tax. . .  .3245 

neglect  of  duty,  penalty 8386 
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TAX  COLLECTORS— Cont.  Section 

papers  filed  with 

adjustment  of  apportionments  of 
county  road  and  bridge  taxes.  .1530 

certificates  of  appointment  o  f 
highway  commissioners    1499 

certificates  of  counties'  deduc- 
tions for  indebtedness  from 
road  and  bridge  taxes   1530 

certificates  of  net  amounts  of 
road  and  bridge  taxes  due  high- 
way districts 1530 

certified  copies  of  appointments 
of  highway  district  officers. . .  .1504 

certified  copies  of  lists  of  tax 
numbers  on  assessment  rolls. .  .3130 

certified  copies  of  order  creating 
and  levy  in  special  tax  districts  1563 

certified  copies  of  record  of  tax 
levies : 3222 

certified   lists   of    municipal    tax 

levies 3223 

powers  and  duties 

apportionment  of  county  road 
and  bridge  taxes 1529-30 

assessments  for  special  school 
taxes   882 

collection  and  disposition  of  cur- 
rent tax  levies  of  disincorporat- 
ed villages 3923 

collection  in  special  tax  districts.  1565 

collection  of  special  school  taxes.   882 

collection  of  tax  levies  in  new 
counties  and  segregated  areas. 3523 

costs  of  abatement  of  infested 
premises  by  horticultural  in- 
spectors     2065 

delinquent  special  assessments  in 
cities  of  first  class 3842 

highway  district  taxes 1525 

collection    1538 

commissions    to    counties    full 
compensation    of   officers   for 

collection    1543 

payments  to    district    treasur- 
ers    1541 

separate  accounts  to  be  kept. .  .1537 

licenses :    See  Licenses 

municipal  taxes 4050,  4051 

payment  of  municipal  taxes  to 
municipal   treasurers    4051 

road  poll  taxes 

charge  and  collection 1312 

designation  by  county  commis- 
sioners to  collect 1336 

in  contract  road  districts 1322 

taxes    generally:      See    through- 
out Taxes 
powers   to    collect    road    poll    taxes 

possessed  by  special  collectors  ..1525 
records  in  newly  created  counties.  .3758 
salary    3699 

settlement  with  county  auditors.. .  .3325 
TAXES 

For  taxes  on  a  particular  class  of 
property:    See  the  specific  title 


TAXES— Cont.  Section 

For  taxes  on  local  improvements  in 
a  particular  taxing  district:  See 
the  specific  title 

application  of  revenue  law  to  mu- 
nicipalities      3331 

assessment:  See  Assessment  of 
Taxes 

bridges 1338,  1359,  3215,  3978 

general,  estimate   1338 

general,  levy   3215 

payment  to  municipalities 3978 

special    1359 

cancellation  and  refund  of  unlaw- 
ful     3332 

collection 

costs  and  expenses  of  municipal 

plats    4098 

county  taxes,  school  fund   905 

corporate  property  to  be  taxed. VII       8 

county 

delinquent,    apportionment    3234 

dogs    1913 

exemptions,  fraternal   benefit  so- 
cieties      5193 

general 

apportionment  of  cities  of  first 

class    3845 

power  of  county  commissioners 

to  levy 3426 

legislature  may  not  impose  .  .VII       6 
levy  and  apportionment:     See  be- 
low  this   title:     Levy  and  Ap- 
portionment 

lien,  priority  of 4383 

poll     taxes:       See    under     Road 
Taxes — Poll  Taxes 

special    VII     15 

bonds:     See  County  Bonds 

bounties    1880 

exhibition    maintenance  fund.. 3438 

hospitals     3420 

indigent  sick   3420 

pest  fund   3479 

road  bonds   3532-42 

weed  destruction 3497,  3499 

crimes 

embezzlement,    falsification,    etc., 
of  officers   8379 

failure    of    officers    to    pay    over 
money   8380 

neglect  or  refusal  of  auditory. . .  .8387 

refusal     to     give     tax     collectors 
names  of  employees 8384 

violations  of  law  by  officers 8130 

definitions 

fiscal  year   VII       1 

improvements    3103 

migratory  stock   3105 

operating  property  . . .  .# 3106 

personal  property  ....." 3102 

person    3108 

railroads     3107 

real   property    3101 

taxes  for  highway  purposes  col- 
lected by  county  within  limits 

of  highway  district 1530 

value    3104 
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TAXES— Cont.  Section 

delinquency  entries 

disincorporated  villages:    See  un- 
der Villages — Disincorporation 
drainage  districts:    See  Drainage 

Districts 
duplicate  taxation  prohibited .  VII       5 
redemption  of  property  described 

in    3254-5 

exemptions 

capital  stock  of  corporations. .  .3099 

charitable    hospitals    3099 

charitable  schools 3099 

church  property   3099 

claims:       See    Assessment    of 

Taxes 
cooperative  telephone  lines. ..  .3099 

crops  and  trees 3099 

forestry  tracts 2090,  3099 

general    3099 

household  goods  and  parapher- 
nalia     3099 

irrigation  works  3099 

lands    purchased     from     state, 

when    2920 

listing   3100 

may  be   authorized  by  legisla- 
ture   VII       5 

mining  claims  not  patented. .  .3099 

motor  vehicles 3099 

nossessory     rights     to     public 

lands   3099 

private  libraries 3099 

property  of  charitable  organi- 
zations     3099 

property    of    widows,    orphans 

and  veterans   3099 

public  cemeteries  3099 

public  libraries   3099 

public  property   3099 

VII       4 

secured  credits   3099 

surgical    and    scientific    instru- 
ments     3099 

territorial  continued VII       5 

tools    . ..3099 

former   laws   concerning,    contin- 
ued in   force  for   certain   pur- 
poses    3338 

highway  districts:     See  Highway 

Districts 
highway  taxes :    See  Road  Taxes 
independent  school  district's:    See 
under  Independent  School  Dis- 
tricts— Taxes 
informality  does  not  vitiate  legal- 
ity     3333 

irrigation  districts:    See  through- 
out Irrigation  Districts 

legislature  to  impose VII       2 

legislature  to  pass  laws VII     16 

levy  and  apportionment 

county  taxes 

bond  redemption  funds 3218 

bridge  fund 1338,  3215 

current  expense  fund  ....... .3213 

power    of    county    commission- 
ers to  levy 1312 


TAXES— Cont.  Section 

levy  and  apportionment — Cont. 
county  taxes — Cont. 

road  fund 1338,  1340,  3214 

school  fund 905,  3216 

special,  emergency  bridge  fund  1359 

special  purposes  3218 

warrant  redemption  fund 3217 

warrant  redemption  fund  from 

other  funds  3219 

method  of  determining  tax  rate.  .3221 
municipal  taxes 

certification  of  levies    3223 

certification  of  valuation 3225 

collection    3224 

penalty  for  official  dereliction . . .  3226 

record  of  proceedings 3222 

state  highway  fund 3214 

state  taxes   3211-12 

schools 907 

levy  for  bounties 

predatory  animals   1880 

wild  animals   . 3475 

libraries 1042 

liens 

county  and  state  taxes 4383 

delinquency  entries    3253 

destruction  of  fruit  pests 2065 

foreclosure    suits,    stenographers' 

fees  not  chargeable 3703 

general    3097 

municipal  special  assessments... 

4007,  4014 
organization    expenses,    drainage 

UIoL/Xli^Lo        •   •   *   •   •  •   •   •   ••   •   •   •   •   •   ••   «   •   •    --.  i  v/  fJ 

personal   property   taxes   lien   on 

realty    3098 

sewer  assessments   4133 

life  estate  must  be  paid  by  tenant.  .5361 
migratory    live    stock:      See    Live 

Stock 
municipal:     See  throughout  Munic- 
ipal Corporations 

net  profits  of  mines 3360-70 

payment,  not  suspended  by  appeal. 3339 
personal  property 

bank  stock   3297-3303 

collection  and  payments 

accounting  by  assessor 3273 

before  completion  of  roll 3273 

distraint  and  sale   3272 

payment 

rebates    and    deficiencies. 3274 

receipts,  required 3271 

security   for    3267 

lien   3268-9 

against  real   property    3304 

on  insurance  on  destruction  by 

fire 3270 

penalty  for  evasion 3292 

receipts,  form  3275 

seizure  and  sale 

authorized    3313 

bill  of  sale 3316 

deficiency  collection 3274 

disposition  of  proceeds  .  .3315,  3319 

evidence  in  suit 3322 

purchase  by  county 3320 
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TAXES— Cont.  Section 

personal  property — Cont. 
seizure  and  sale — Cont. 

resale    3317 

sale    3314 

sale  of  additional  property 3318 

suit  and  attachment  in  lieu  of. 3321 

tax  receipts 3271 

form    3275 

prescribed    forms    of    books,     etc., 

must  be  used  by  officers 3334-5 

profit  not  to  be  made  from. VII     10 

property  subject  in  general .3096 

property  to  be  defined  and   classi- 
fied  VII       3 

real  property 

delinquent 

certificates    3247-8 

entries    3253 

effect 3241,  3246,  3253 

lien    3253 

redemption  of  property 3246 

sale  of  property 3246 

interest 3249 

payment   3250 

settlement  of  auditors  and  col- 
lectors  3252 

payment  and  collection 

collection  register 3239 

January  settlement,  delivery  of 

roll    3242 

January    settlement,    duties   of 

auditors    3243 

July  settlement 3244 

liability  of  tax  collectors 3245 

notices,    effect    of    failure     to 

give   3236 

notices,  form 3238 

notices  required   3235 

payable  only  in  legal  tender. .  .3233 

penalty  for  delinquency 3234 

preparation    3237 

receipts,  delivery   3240 

receipts,  form 3238 

time  of  payment 3234 

redemption  of  property 3246 

additional  costs 3260 

apportionment  of  proceeds 3251 

manner 3254 

partial    3255 

time 3254 

removal    of   officers   for   failure   to 

perform  duties   3337 

road  taxes:     See  Road  Taxes 

rural  high  school  districts 862 

school    districts:      See    School  Dis- 
tricts 
settlement  of  officers 
assessors 

accounting  for   personal   prop- 
erty tax   3323 

accounting  for  taxes  on  prop- 
erty escaping  assessment. .  .3324 

penalty  for  default 3328 

counties'  settlement  with  state. .  .3327 
county  auditors 

default     in     settlement     with 
state    3330 


TAXES— Cont.  Section 

settlement  of  officers — Cont. 
county  auditors — Cont. 

penalty   for    default   in    settle- 
ment  with   municipalities. .  .3329 
settlement  with  municipalities .  3326 
tax  collectors 

final   settlement    3325 

monthly  settlements .3325 

penalty  for  default 3328 

state 

counties  must  pay  in  full VII       7 

delinquent,  apportionment   3234 

exemptions,  fraternal  benefit  so- 
cieties     5193 

levy:     See  above,  this  title,  Levy 
and  Apportionment 

liability  of  county  for 3212 

lien,  priority 4383 

maximum  rate   VII       9 

payment,  how  made 3212 

special  to  meet  appropriations... 

VII     11 

to  be  paid  in  full   VII       7 

tax  deeds 

collectors'  affidavit 3259 

effect  as  conveyances 3263 

effect  as  evidence   3261-2 

issuance    3256-7 

notice  of  delinquency   3258 

prerequisite  conditions 

affidavit    3259 

notice    3258 

transfer  tax 3371-95 

transmission     of     funds     to     state 

treasurer    3336 

uniformity  required    VII       5 

TAXIDERMISTS 
licenses 

fee .....2716 

required    2715 

revocation,  ground  for 2718 

monthly  reports 

failure  to  make 2718 

required    2717 

possession 

lawful  when  accompanied  by  per- 
mit , 2719 

without  permit,  a  misdemeanor.  .2721 
unlicensed  practice  of  taxidermy. .  .2720 

TAXING  DISTRICTS 

For    a    particular    taxing    district: 
See  the  specific  title 

application  of  revenue  law 3331 

apportionment  to  county  current  ex- 
pense  fund    , .  3224 

assessments  in  special  districts  ....  1563 

certification  of  levies 3223 

certification  of  valuation  of  taxable 

property   3225 

collection    3224 

extraordinary  indebtedness ....  VIII       3 

not  to  loan  or  give  credit VIII       4 

property  road  taxes,  apportionment 

of   1340 

tax  settlement  of  counties 3326 
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TEACHERS  Section 

See  also  Schools 

absentees  reported  to  county  super- 
intendents      995 

abuse  of,  penalty 8590 

agencies,  exempted  from  law  pro- 
hibiting private  employment  agen- 
cies     2297 

census   lists   and   enrollment  to   be 

checked  by 994 

census  lists  to  be  furnished  to 993 

certificates 

aliens  not  to  be  granted 946 

county 

examinations  by  county  super- 
intendents   818,  947 

first  grade 

renewal 971 

requirements   970 

general  requirements    964 

grades  and  validity   963 

permits  may  be  granted 972 

record  of    974 

requisite  to  secure  state  certif- 
icates by  examination 955 

revocation    973 

second  grade 

renewal    969 

requirements    968 

third  grade 

renewal  of 967 

requirements  for    965 

where  valid  949 

examinations 

expenses 819 

preparation  of  questions 803 

state 

by  examination 955 

by   indorsement    951 

candidates     for,     records      o  f 

grades    961 

classes    948 

equivalents  for  950 

fees    958 

graduates     of    university    and 

approved  colleges  entitled  to  953 
high  school 

five-year  certificates  . . .  957,  958 

general  requirements    957 

life  certificates    957-8 

one-year  certificates 957,  958 

in  general,  where  valid 949 

life 

by  examination 956 

by   indorsement 954 

fees    958 

revocation 959 

specialists    952 

state  and  state  life,  records  of . . .  960 
statement  of  special  training  re- 
corded on,  when 962 

teachers   without  certificates  not 

to  receive  pay 945 

certificates  or  permits  required ....  884 

certification  fund   958,  964 

compensation,  how  fixed 884 

discharge  of 885 

discretion  as  to  floating  of  flag. . . .  896 


TEACHERS— Cont.                            Section 
employment  and  discharge  in  inde- 
pendent districts    847 

English  language,  use  compulsory. 985-6 

exempt  from  jury  duty 6520 

general  duties 944 

institutes:    See  Teachers'  Institute 

instruction  concerning  birds 2769 

insubordinate  pupils   891 

length  of  school  term 879 

may  complain  against  juvenile  dis- 
orderly persons 1020 

may  draw  pay  while  attending  in- 
stitutes       977 

meetings 812 

must  attend  institutes  976 

must  conform  to  state  law  and  reg- 
ulations of  board  in  independent 

school  districts 847 

number  of,  in    independent    school 

districts    847 

of  joint  districts  not    required    to 

hold  two  certificates   831 

of  kindergartens,  requirements  ....  1049 
physiology  and  hygiene  instruction. 

1050-54 
pupils'  certificates  of  physicians  to 

be  presented  to 988-9 

qualifications,      joint      independent 
and  rural  high  school  districts . . .   872 

register  and  report 942 

register  of,  kept  by  county  superin- 
tendent      817 

related  to  trustees 893 

retirement  fund 979-84 

right  to  attend  institutes  and  asso- 
ciations     886 

salaries 

deficiency  warrants  for 912 

may  be  withheld,  when 847 

sectarian  and  partisan  instruction .  1046 
suggestions  of  county  superintend- 
ents      809 

supplies  furnished  by  county  super- 
intendents       184 

suspension  of  pupils 943 

TEACHERS'       CERTIFICATI  O  N 
FUND 
fees   for  county  certificates  credit- 
ed to 964 

source  and  appropriation  of 958 

TEACHERS'  INSTITUTE  FUND 
fees  for  county  certificates  credited 

to   964 

institute  expenses  payable  from 978 

TEACHERS'  INSTITUTES 

conduct  and  expenses   978 

county  superintendents  to  hold ....   975 

fund   958,  964 

must  be  attended  by  those  holding 

certificates    976 

physiology  and  hygiene  instruction .  1052 
supervision  of,  by  state  board  of  ed- 
ucation       803 

teachers,  attending  may  draw  pay.   977 
teachers'  normal  institutes  are  pro- 
fessional schools  for  teachers. . . .   966 
teachers  not  required  to  make  up 
time  spent  in 886 
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TEACHERS'  RETIREMENT  FUND 

Section 

creation •  •   979 

levy  to  create  fund,  limit  of 983 

old  age  insurance 980 

permanent  disability  fund 981 

permanent  when  created  .  •  • 984 

teachers  while  in  active  service  not 

entitled   982 

TEAM     AND     VEHICLE     INSUR- 
ANCE 
For  provisions  relating  to  insurance 
in  general:  See  Insurance  Com- 
panies 
For  provisions  relating   to   corpor- 
ations  and   insurance    companies 
in  general: 
See  Corporations 
See  Insurance  Companies 

capital  and  surplus  required 4946 

foreign   deposits  required 4974 

taxation 

annual  statement  and  tax 4996 

payment  of  tax   4998 

penalty  for  failure  to  pay  tax . .  4999 

reinsuring  companies,  credit  . . .  .4997 

denned    4933 

TEAMS 

exemption  from  execution    6920 

TECHNICAL  SCHOOLS 

Idaho  Technical  Institute 1110-21 

TELEGRAMS 

See  Telegraph 
TELEGRAPH 
corporations 

For  provisions  relating  to  public 
utilities  and  telegraph  and  tele- 
phone corporations  in  general: 
See  Public  Utilities 
See  Telegraph  and  Telephone 
Corporations 
affidavits  of  stock  subscriptions. 4700 

denned ; 2390 

law  cumulative 4840 

lines 

assessment  of   operating   proper- 
ty   3183,  3189 

connection  with  other  lines   . .  XI     13 

denned    2389 

injury  to  poles,  insulators,  etc.  8527 

malicious  injuries  to    8521 

unauthorized      connection      with 

wires    8574 

messages 

altering    8569 

clandestinely    learning    contents .  8586 

classification  of    2425 

delivery    regulated    2467 

disclosing   contents    8568 

forgery 8412 

interchange    2431 

opening  telegrams  to  others    . . .  8570 
operators'  appropriation  of  infor- 
mation     8585 

refusal  to  accept,  unlawful 4837 


TELEGRAPH— Cont.  Section 

messages — Cont. 

refusal  to  deliver  or  transmit  . .  8584 
transmission  must  be  by  wire  . . .  4839 
violation   of   law  governing    4841 

offices,  telephone  connection  requir- 
ed     4838 

operators,  exempt  from  jury  duty  6520 

transmission 

of  process  for  service 7205 

of  warrant  of  arrest 8739-40 

TELEGRAPH  AND  TELEPHONE 
CORPORATIONS 

For  provisions  relating  to  common 
carriers,    corporations    and    pub- 
lic utilities  in  general: 
See  Common  Carriers 
See  Corporations 
See  Public  Utilities 

For  provisions  affecting  only  tele- 
graph corporations:  See  under 
Telegraph — Corporations 

For  provisions  affecting  only  tele- 
phone corporations:  See  under 
Telephone — Corporations 

articles   of   incorporation    4697 

capital  required  before  filing  arti- 
cles     4699 

child  labor,  restrictions 1024,  1026 

consolidation  with  foreign  corpor- 
ations   XI     14 

contracts  for  exchange  of  service . .  2425 

cooperative,  excepted  as  to  annual 
licenses     4781 

directors,   quorums,   powers    4714 

discrimination,  long  and  short  dis- 
tance  service    2435 

lines 

See  under  Telegraph — Lines 
See  under  Telephone — Lines 

organization  authorized XI     13 

passes  and  franks 

exchange   of,   with   common   car- 
riers   2421 

issuance  to   linemen  by   common 
carriers    2421 

physical  connections  ordered  by  com- 
mission    2461 

profit  sharing,  sliding  scale   2429 

property 

injuries  to   4833 

malicious  injury   to    4834 

rates 

joint,    may   be   ordered   by   com- 
mission    2461 

schedule     within      and     without 
state    2426 

rights  and  franchises,  transfer    ..4835 

rights  of  way 

over  highways    4832 

over  state  lands   2954 

sliding  scale  of  charges 2429 

women  employees 

hours  of  labor 2330,  2332 

seats  for 2331-2 
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TELEPHONE  Section 

corporations 

For  provisions  relating  to  public 
utilities  and  telegraph  and  tele- 
phone corporations  in  general: 
See  Public  Utilities 
See  Telegraph  and  Telephone 
Corporations 
certificates  of  convenience  and  ne- 
cessity 

conditions    2476 

construction    and    extension . . .  2474 
exercise  of  rights  or  franchises  2475 

complaints   against    2489 

defined    2388 

nonprofit  or  cooperative,  excluded 

from  public  utilities  law 2371 

law  cumulative 4840 

lines 

assessment  of  operating  proper- 
ty     3183,3189 

connection  with  other  lines  ...  XI     13 
cooperative  exempted  from  taxa- 
tion     3099 

defined    2387 

injury  to  poles,  insulators,  etc.  8527 

location  may  be  regulated 2474 

malicious  injuries  to    8521 

unauthorized       connection       with 
wires    S574 

messages 

classification    2425 

delivery  regulated  by  commission .  2467 

interchange    2431 

refusal  to  accept,  unlawful  ....4837 
transmission  must  be  by  wire  . .  4839 
violation  of  law  governing 4841 

operators  and  agents  exempt  from 
jury   duty    6520 

TEMPERANCE 
See  also  Prohibition 
legislature    should    further    promo- 
tion     Ill     24 

TENANCY  IN  COMMON 
See  also  Partition 

interest,  how  created   5328 

presumption    5372 

tenants  may  join  or  sever  in  actions  6651 

TENANTS 

by  lease:     See  Leases 
for  life:    See  Life  Estates 
for  years:  See  Landlord  and  Ten- 
ant 

in  common    5328,  5372,  6651 

rights  in  partition  proceedings:  See 
Partition 

TENDERS 

costs  in  case  of 7215 

debtors  may  demand  receipts    ....  8050 
in  actions  to  recover  stock  sold  for 

corporate  assessments 4749 

offer  of  judgment 7192 

written  offer  equivalent  to 8049 

TENSE 
present  includes  future   9456 


TENTH  JUDICIAL  DISTRICT     Section 

counties  comprising 65 

judges,  election  of    495 

TERRITORY 

property   and    institutions   to    pass 
to  state X       4 

TERRORISM 

advocacy  of,  a  felony 8581 

advocacy   of   unlawful   methods,   is 
criminal    syndicalism    8580 

TESTAMENTS 
See  Wills 

TESTATORS 
See  Wills 

TESTIFY 

See  also  Testimony 

includes  oral  statement  under  oath  9456 
TESTIMONY 

depositions:     See  Depositions 

evidence:     See  Evidence 

expert 

proof  of  foreign  laws  by   7946 

to  prove  forgery  of  bank  bill 8954 

perpetuation 

admissibility  of  deposition 8063 

affidavit   for    perpetuation    8058 

application,  order  and  notice 8052 

depositions 

effect  as  evidence 8057 

how  taken    8054 

publication    of    8061 

taking  of   8053 

to  be  filed 8060 

to  be  kept  sealed 8060 

use  as  evidence 8056 

use  of  recorded  deposition   . . .  8062 

officers  to  take  depositions 8059 

testimony  may  be  perpetuated. .  .8051 

use  of  papers  as  evidence 8055 

taking  out  of  court 8042 

witnesses:     See  Witnesses 
TETON  COUNTY 

boundaries   47 

county  of  the  fifth  class  3696 

in  ninth  judicial  district 64 

in  second  congressional  district  . .  68 
writs  and  appeals  to  supreme  court, 

where  heard   6451 

TEXTBOOKS 

in  public  schools 803,  989 

THANKSGIVING  DAY 

holiday    9450 

THEATERS 

doors,   how   constructed 2590 

employment  of  children  prohibited .  1029 
licensing  by  cities  of  the  first  class. 3812 
U.   S.  or  militia  uniforms  may  be 

worn  by  actors    759 

unlawful  to  keep  open  on  Sunday, 
when    8293 

THIEVES 

See  Larceny 
THINGS  IN  ACTION 

See  also  Evidences  of  Debt 

are  personal  property    9456 


291 


INDEX 


[§§  1-4582,  Vol.  I;    §§  4583-9462,  Vol.  II;    Const.  Vol.  HI] 


THINGS  IN  ACTION— Cont.  Section 

assignment  does  not  prejudice  set 

of?   6635 

transfer  and  devolution 5364 

value,  how  determined  in  assess- 
ing damages   6832 

THIRD  JUDICIAL  DISTRICT 

counties  comprising    58 

judges,  election  of 495 

THIRD  PERSONS 
contract  for  benefit  of 5662 

THREATS 

attempt  to  influence  electors 8106 

attempt  to  influence  jurors,  etc.   ..8141 

attempt  to  extort  by 8467-8 

by  letters 

attempt  to  extort  by 8467 

sending  or  delivering 8589 

constitute  extortion 8463 

obtaining  title  to  real  property  by.  .8475 
threatened  offense:  See  under  Peace 

— Security  to  Keep 
to  publish  libel    8261 

THRESHERMEN 
licenses 

disposition  of  fees    2043 

fees    2042 

required    2042 

records  and  report   2044 

violation  of  law  governing,  penalty. 2045 

TICKETS 

elections:     See  Elections 
lotteries:     See  Lotteries 

passage,  value  in  larceny  8435 

railroad    8419-20 

TIMBER 

See  also  Lumber 

defined    1295 

floating    1295-99,   2992 

injuries  to   8579 

interpretation  of  statutes   2940 

on  state  lands:    See  State  Lands 
standing,  exemption  from  taxation 
does  not  apply 3099 

TIMBER  WOLVES 

For  provisions  relating  to  predatory 
animals  in  general:  See  Preda- 
tory Animals 

destruction  in  game  preserves  au- 
thorized 

Big  Creek    2857 

Big  Lost  River 2845 

Black  Lake    2832 

Selway    2851 

south  fork  of  Payette  river 2828 

TIME 

computation  of 9451 

days:    See  Days 

extensions:     See  Limitations 

how  stated  in  indictment  and  in- 
formation     8830 

judicial  notice   of    7933 

limitations:     See  Limitations 

month    9456 

of  arrest:    See  Arrest 


TITLE  Section 

by  devise   7831 

by  specific  devise  or  legacy 7838 

claim  of,  defense  of  embezzlement .  8458 

subsequently  acquired 

inures   to   mortgagee    6361 

passes  by  will   7832 

transfer 

See  also  Conveyances 
See  also  Sales 

by    partition    sales:      See   Parti- 
tion 
by   sale   of   decedents'   property: 

See  Decedents'   Estates 
by  tax  deed:     See  Taxes 

not  transferred  by  lien   6348 

TITLE  AND  TRUST   COMPANIES 

See  Guaranty  Title  and  Trust  Cor- 
porations 
TITLES 

how  numbered  in  codes  3 

TOBACCO 

sale  or  giving  to  minors  prohibited  8362 

use  by  minors  prohibited   8363 

TOLL  BRIDGES  AND  FERRIES 

For  provisions  relating  to  common 
carriers  in  general:  See  Common 
Carriers 

applications 

construct  or  manage   1442 

notices    1443 

banks,  care  of   1456 

bonds 

conditions 1449 

how  fixed 1444,  1448 

bridges  become  highways,  when   . .  1304 

bridges,  construction 
applications 

hearing 1458 

notices   of    1457 

orders   granting    1459-60 

to  whom  made  1457 

certificates  of  completion    1462 

condemnation  of  right  of  way  . .  1453 
connecting     counties,     apportion- 
ment of  taxes 1450 

costing  over  $25,000 1466 

counties  may  purchase    1465 

county  commissioners  disqualified  1451 

distances  between    1452 

exclusiveness  of  right   1475 

exemptions  from  tolls 1463 

use  of  highways 1461 

corporations 

condemnation  of  land,  power  of  4829 

franchises  cease,  when    4830 

license  to  take  tolls   4829 

evading    payment   of    toll,    penalty 

ferries,   construction,   applications 

hearing    1468 

notices   of    1467 

orders  granting 1468 

to  whom  made  1467 

franchises 

deemed   real   property    1469 

liability  to  execution 1470-1 
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TOLL  BRIDGES  AND   FERRIES— 

Cont.  Section 

franchises — Cont. 

may  be  taken  under  eminent  do- 
main     7406 

purchasers    at    sheriffs'    sales   to 

give  bonds  1472 

transfer   of   applications   to    dis- 
trict court   3516 

individual  owners  subject  to   4831 

keepers  exempt  from  jury  duty   ..6520 

liability  for  damages   1476 

licenses 

disposal  of  moneys 1455 

how   fixed 3352 

issuance    1462,   3352 

maximum    fee    1445 

penalty  for  keeping  without  ob- 
taining    1473 

revocation    1474 

taxes  and  toll  rates 

ascertainment 1447 

fixed  by  county  commissioners  1444 

1448 

regulation    1445 

lien  for  tolls  1476 

notices  to  proprietors  of  established 

bridges   1452 

penalty  for  avoiding  tolls 1464 

penalty  for  neglect  of  banks   1456 

property,  where  assessed    3126 

rates  to  be  posted 1454 

reports  of  keepers  1446 

taxes,   place  of  assessment    3126 

TOLL  ROADS 

abandonment  of  roads   1429 

absorption  of  highway,  damages.  .1417 

appraisement  and  award 1431 

branches    and    extensions    1415 

bridging  of  streams 1420 

classified  as  highways,  when   1304 

commissioners 

appointment 1411-12 

compensation    1414 

duties    1413 

to  appraise  property   1430 

completion  and  inspection 1425 

construction 
application 

appointment    of   commissioners 

1411-12 

hearing 1409 

notice    1409 

order  granting   1411 

regulations  governing 1422 

without  application   1418 

construction  for  traction  engines 

application,    hearing    1433 

application,    notice    1432 

rules  and  regulations 1435 

statement  of  expenses  incurred . .  1434 

counties  may  purchase  roads 1430 

defects  in  roads 

fees  of  overseers  1441 

gates  ordered  open   1438 


TOLL  ROADS— Cont.  Section 

defects  in  roads — Cont. 

notice  to  companies 1439 

notice  to  overseers   1437 

prosecution  of  companies 1440 

erection  of  gates  1426 

exclusiveness  of  right 1475 

franchises 

deemed  real  property 1469 

liability  to  execution    1470-1 

many  be  taken  under  eminent  do- 
main, when   7406 

purchasers    at   sheriffs'    sales    to 

give  bonds 1472 

transfer   of   applications   to    dis- 
trict court  3516 

guideposts    1424 

keepers  exempt  from  jury  duty  ...6520 
leased  roads 

contents  of  orders  and  bids  ....  1405 

may  be  toll  roads 1393 

toll  gates   1399 

tolls,  exemptions   1402 

tolls 

persons  and  property  liable  . .  1404 
rates,        evasion      and     excess 

charges    1400 

liability  for  damages   1476 

licenses 

bonds  of  applicants    1428 

duration    of    1435 

fees   ...1427 

penalty  for  keeping  roads  with- 
out obtaining   1473 

revocation    1474 

lien  for  tolls 1476 

malicious    injuries    to    houses    and 

gates 8518 

orchards  and  gardens  protected 1419 

penalty  for  closing  gates  without  au- 
thority     1438 

purchase  and  condemnation  of  land  1416 

rates  of  toll   1427 

relaying  with  broken  stone 1423 

tolls 

evading  payment  of 8347 

exemptions  from   1436 

use  of  road  of  other  company 1421 

TOLLS 

on  bridges:     See  Toll  Bridges  and 

Ferries 
on  ferries:     See  Toll  Bridges  and 

Ferries 
on  highways:     See  Toll  Roads 

TON 

sales  of  short  weight  8495 

standard   weight    2563 

TOOLS 

burglarious,   possession    8405 

counterfeiting,  possession  of   8418 

exempt  from  taxation   3099 

TOWNSHIPS 

definition    6 

municipal  plats 4087,  4108 
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TOWN  SITES  Section 

appointment  of  appraisers 3768 

appraisement  of  unclaimed  lots  . . .  3768 
charges  to  be  paid  before  convey- 
ance     3780 

claim  for  lots  3767 

conduct  of  sale 3771 

contracts  for  conveyance 3785 

conveyance  to  claimants    3781 

conveyance  of  lots  to  occupants ....  3765 

disposal  of  proceeds  of  sale 3773 

entry  of   3764 

expense  of,  a  charge  on  land. . .  .3779 

notice  of 3766 

notice  of  sale  3770 

notice  to  commence  suit   3776 

purchase  of  appraised  lots  by  entry- 
man  3772 

reappraisement  and  resale 3771 

rights  of  trustees  as  claimants .3782 

suits 
conveyance  according  to  judgment  3778 

costs    ;...3784 

determination  of  adverse  claims. 3774 

first  settler  entitled  to  land  . 3775 

service  of  summons    3777 

supplying  lost  deeds  3786 

trustees 

successor  in  office  succeeeds  to 

trust    3786 

title  dates  from  entry   3783 

TRACKS 

See  Railroads 

TRACTION  ENGINES 

engines  to  use  spark  arresters  ....  2945 

fortification  of  bridges    1389 

not  motor  vehicles    1589 

toll  roads  for 1432-5 

TRADE     MARKS      AND      TRADE 
NAMES 
counterfeit  trade  marks  defined   . .  8424 
counterfeiting,    a    misdemeanor    ..2314 

8422 

forged  trade  marks  defined   8424 

injunction    and   damages     for     in- 
fringement     2318 

recording 

fee   138 

fraudulent,  a  misdemeanor 2317 

procedure  and  fees   2316 

sale   of   goods   bearing   counterfeit 

trade  marks    8422 

trade   marks   defined 8425 

unauthorized  use  of  label,  a  misde- 
meanor     2319 

unauthorized  use  of  name,  a  misde- 
meanor     2320 

TRADE  UNIONS 

labels  and  trade  marks 2314-20 

antiunion  contracts   2321 

TRADING  STAMPS 

sales  with,  prohibited 8488 

TRAIN  DISPATCHERS 

on  railroads:     See  under  Railroad 
Corporations — Employees 


TRAINING  SCHOOLS  Section 

Idaho  industrial  training  school 

1128-54 
TRAITORS 
See  also  Treason 

disqualified  from  voting 502 

TRANSCRIPTS  ON  APPEAL 
See  under  Appeals — Record 
See  Court  Reporters 
on    appeal    from    justices'    courts: 
See  Justices'  Courts 
TRANSFER  TAX 

allowance  of  expense  of  collection. 3391 
appointment  deemed  a  taxable  trans- 
fer  3372 

appraisement  of  transfer   3384 

acceptance  of  bribe  by  appraiser  3384 
collection  by  administrators,  etc. ..3379 
collection  from  nonresident  adminis- 
trators     3383 

collection  of  delinquent  tax    3388-9 

definitions    3387 

devises  to  executors 3377 

exemptions 3375 

future  and  contingent  estates   3376 

interest  on  unpaid  tax 3392 

jurisdiction  over  estate  of  nonresi- 
dent  3385 

neglect  of  officers,  penalty   3394 

payment  by  administrators,  etc 3381 

payment  into  state  treasury 3371 

payment  to  county  treasurers 3371 

rate    3373-4 

receipts  for  taxes  paid 3393 

record  of  estates  subject  to  tax... 3390 

refund  of  excess  tax   3382 

sales  to  pay  tax 3380 

settlements   and   reports   of   county 

treasurer 3392 

suits  to  enforce  collection  3395 

suits  to  quiet  title  against  tax  ....  3395 
time  of  payment,  extensions,  etc... 3378 

transfers  subject  to  tax   3371 

TRANSFERS 

acknowledgments  taken  by  notaries  211 

220 
actions:    See  Venue 
corporate  stock:     See  Corporations 
decedents'  estates:     See  Decedents" 
Estates 

defined    3387 

disseizees   may  transfer    5367 

fraudulent:      See  Fraudulent  Con- 
veyances 

future    interests    5333 

in  bulk:    See  Sales  in  Bulk 

mortgages,    when    6358 

negotiable    instruments    5916 

oral  transfers  permitted 5368 

personal  property:    See  Sales 

possibilities  not  transferable 5365 

real  property:     See   Conveyances 
recording:      See  Recording    Trans- 
fers 

right  of  reentry 5361 

things  in  action  5364 

written,  how  designated 5369 
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TRANSPORTATION  Section 

by  common  carriers:     See  Common 

Carriers 
of  alcohol,  etc.:    See  Prohibition 

of  persons,  denned   2373 

of  property,  denned    2374 

unlawful,     after     rebating  or  un- 
fair   competition    2541 

unlawful,   when    2541 

TRANSPORTATION        CORPORA- 
TIONS 
For  provisions  relating  to  common 
carriers,  corporations  and  public 
utilities  in  general: 
See  Common  Carriers 
See   Corporations 
See  Public  Utilities 
classified  as  common  carriers ...  XI       5 
destruction   of   diseased  trees    . . .  .2070 

discriminations    prohibited    . XI       6 

electrical   corporations:     See  Elec- 
trical Corporations 
nursery    stock,    notification    of    ar- 
rival     2071-2 

property,  where  assessed 3125 

transportation 

after  rebating  or  unfair  compe- 
tition, unlawful    2541 

alcohol,  etc 2607-12 

dead  bodies  without  permits,  pen- 
alty   . .' , 1645 

fish  from  private  ponds 2702 

sheep  from  quarantined  areas...  1861 

sheep,  notices  of  quarantine 1860 

women  employees 

hours  of  labor 2330,  2332 

seats  for 2331-2 

TRAPPERS 

reports    2788 

TRAPPING 

definition 2685 

TRAPS 

definition    2685 

protected    2785 

TRAVELING  LIBRARIES 

management    1033-4 

TREASON 
conviction  of,  disqualification  of  jur- 
ors, electors,  etc VI       3 

defined  and  limited   V       5 

effect  of  conviction    V       5 

legislative  members   not  privileged 

from  arrest  for   Ill       7 

pardons,  how  granted IV       7 

proof  required  to  establish    7972 

TREASURERS 
city 
Of  a  particular  class  of  cities :  See 

the  specific  title 
See  under  Municipal  Corporations 
— Treasurers 
county:     See  County  Treasurers 
state:     See  State  Treasurer 
TREASURY 

of  county:     See  County  Treasury 
of  state:    See  State  Treasury 


TREES  Section 

arbor  day    1048 

diseased,    sale   prohibited    2071 

forest 

importation 

fumigation  before  sale 2069 

licenses  required    2068 

inspection  by  district  horticultur- 
al inspectors   2071 

sale  or  delivery  unlawful  without 

nursery  agents'  certificates    . .  2075 
unlawful   importation  or  sale,   a 

penalty   2084 

fruit  trees:     See  Fruit  Trees 
lumber:     See  Lumber 

malicious  injuries  to 8571 

nursery  stock:    See  under  Horticul- 
tural Inspection — Nursery   Stock 

on  forestry  tracts 2086-90,  3099 

on  highways :    See  Highways 

on   state   lands:     See  under  State 

Lands — Sale  of   Timber 
pests 

abatement 

costs,  a  lien    2065 

of  infested   premises    2064 

notice  to  destroy   2063 

timber:    See  Timber 

TRESPASS 

actions  against  executors   7659 

actions  by  executors 7658 

by  animals  1995,  2010,  2017-18 

criminal    8558 

entry  to  feed  neglected  animals  not 

trespass    8547 

injuries  to   shade     or     ornamental 

trees    8571 

on  private  parks  and  ponds 2797 

treble  damages   6958-9 

TRIAL 

In  a  particular  action  or  proceeding 
or  in  a  particular  court:  See  the 
specific  title 
civil 

argument  of  reserved  points 6896 

by  court 


findings  of  law  and  fact. 


6867 


waiver  of  findings    6868 

written  decision  to  be  filed .  6866 

by  jury 

See  also  Juries 

challenges    6842-3 

constitutional    provision     ....  I       7 

deliberations  of  jury   6853 

disagreement,  retrial    6856 

final     adjournment    discharges 

jury    6857 

impaneling   jury    6842 

in    drainage    district    proceed- 
ings    4512 

in  forcible  entry,  etc 7332 

in   mandate  proceedings    7259 

in  will  contests 7452 

instructions    6847-9 

additional    6854 


295 


INDEX 


[§§  1-4582,  Vol.  I;    §§  4583-9462,  Vol.  II;    Const.  Vol.  Ill] 


TRIAL— Cont.  Section 

civil — Cont. 
by  jury — Cont. 

instructions — Cont. 
constitute  part  of  reporters' 

transcript    6886 

may  be  given  on  holidays . . .  6481 

requests   for    6849 

right  guaranteed   I       7 

separation  of  jury,  admonition. 6851 

sickness  of  juror 6855 

swearing  of  jury 6846 

taking  papers  to  jury  room  ..6852 

view    6850 

waiver   of    6865 

by  referees 6870-7 

causes  set  at  chambers   6493 

clerk  to  enter  testimony,  when  .  .7231 
court  open  during  deliberations  of 

jury    6857 

in  absence  of  adverse  party 6839 

in  disbarment  proceedings 6588 

in  proceedings  against  joint  debt- 
ors     7191 

of  issues  of  fact  6837 

of  issues  of  law 6836 

of  special  issues   6593 

on  appeal  from  justices'  courts.  .7181 

7185 
on  appeal  in  probate  matters   ..7178 

order  of  trial   6847 

questions  of  law     addressed     to 

court 7934 

continuance:     See  Continuance 
criminal 

acquittal,     discharge     or     deten- 
tion     9003 

acquittal  for  insanity  proceedings  9005 
appeals  from  justices'  courts  . . .  9268 
appointment   of   special   prosecu- 
tors    8975 

argument  to  jury   8943 

by  jury 

See  also  Juries 

adjournment  during  retirement  8983 

admonishment  of  jury 8967 

advice  to   acquit    8963 

challenges:     See  Challenges  to 
Juries 

custody   and    separation    8966 

discharge  of  jurors  for  illness  8968 

8980 
discharge   of  jury 

on    consent    8981 

on    disagreement    8981 

^  on  final  adjournment   8984 

disclosure   of   facts   known   by 

jurors    , 8965 

formation  of  jury  8906 

in  proceedings  for  removal  of 

officers    8679 

instructions 

binding  on  jury   8971 

requests    8972 

to    state   law    8972 


TRIAL— Cont  Section 

criminal — Cont. 
by  jury — Cont. 

papers  which  may  be  taken  to 

jury  room    8978 

retirement  of  jury   8973 

return  into  court 8986 

return   of  jury   for   additional 

information   8979 

right  guaranteed I      7 

view    8964 

waiver .8904,  9237 

constitutional    provision    . .  I       7 
commitment  of  defendant 

on   verdict  of  guilty    9004 

pending  trial 8974 

court  to  decide  law  questions 8969 

defendant  not  required  to  testify  9131 

defendants  entitled  to 8621 

discharge  of  codefendant  for  use 

as  witness    8947-9 

discharge 

for  insufficiency  of  indictment. 8958 

8962 
for    offense    committed    in    an- 
other county    8960-1 

for    offense    committed    out   of 

state    8959 

for  want  of  jurisdiction   8958 

expenses  paid  by  what  county  . .  8985 
minutes    constitute    part    of    the 

record   9040 

order  of  trial  8941 

when  departed  from     8942 

postponement    8910 

presence  of  defendant 8905 

retrial  after  discharge 8982 

rules  of  evidence   8950 

separate   trials   of   joint   defend- 
ants  ..8946 

suspension  pending  inquisition  in- 
to  sanity 9167 

time  to  prepare  for 8909 

evidence:     See  Evidence 

in   justices'   courts:      See  Justices* 

Courts 
judgment:     See  Judgments 
new  trial:     See  New  Trial 
verdict:     See  Verdicts 
use  of  depositions:   See  Depositions 
witnesses:     See  Witnesses 

TROUT 

closed  season  in  Elk  creek 2737 

ingeneral    2735 

defined  as  game  fish  2681 

limit  of  catch    2742 

manner  of  taking 

fishing  on  horseback  unlawful  ..2744 
fishing  through  ice  unlawful,  ex- 
ceptions     2740 

native  or  mountain,  sale  of 2700-1 

navigable    streams    defined    2736 

seining  for  fish  destructive  to   ....  2734 

small,  protected 2743 

young,  taking  for  bait,  unlawful . .  2748 
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TRUANT  OFFICERS  Section 

See  Schools 

TRUST 

conveyances  in  trust  for  grantors .  5432 
existence  without  appointed  trustees  6417 
survival   on   death  or   renunciation 
of  one  trustee    6418 

TRUST  COMPANIES 

For  provisions  relating  to  banking 
corporations  and  corporations  in 
general: 
See    under   Banks    and   Banking 

Corporations 
See  Corporations 
See  also  Guaranty  Title  and  Trust 

Corporations 
accounts  of  persons  under  disabili- 
ties  5265 

affairs  may  be  placed  in  hands  of 

commissioners 5290 

application  of  law  to  private  banks 
and  previously  existing  corpor- 
ations     5304 

articles  of  incorporation 

contents    5222 

subscribed,  how 5223 

attachment  proceedings 

barred  by   placing  institution   in 

hands  of  commissioner    5290 

by  creditors  of  private  banks  not 

permitted,   when    5286 

authorization  necessary  to  do  busi- 
ness     5239 

books  and  accounts 5273 

borrowing  money,  method  and  ac- 
counting   5261 

branch  banks  prohibited   5244 

by-laws    5243 

capital 

impairment 

assessment  to  cover   5292 

duty  of  commissioner 5293 

duty  of  directors 5292 

capital  stock  5225 

certificates  of  authority   5240 

charters 

fees  for  issuance   5241 

forfeiture    5297 

consolidation    5289 

crimes 

advertising    before    issuance    of 

charter   5282 

advertising  by  unauthorized  bank- 
ers     5281 

certifying  uncredited  checks    . . .  5264 
closing  by  commissioner   with   a 

criminal   intent    5298 

embezzlement,  definition  and  pun- 
ishment     5279 

false  reports  or  entries  5276 

general  violation  of  law 5284 

loans  to  officials  of  banking  de- 
partments  5259 

misleading   advertising    5283 

perjury  of  officers  or  employees .  5277 
receiving  deposits  when  insolvent  5291 


TRUST  COMPANIES— Cont.  Section 

crimes — Cont. 

refusal   of   officers   to   submit  to 

examination 5278 

unauthorized  banking 5280 

defined 5221 

depositors  are  preferred  creditors.  .5285 
deposits 

in  trust,  payment   5268 

in  two  names   5269 

directors   5226,  5249 

to  be   advised     of     condition   of 

banks    5301 

dividends    5271 

records    5272 

examinations    5299 

fees   5300 

examining  committee   5250 

excepted   2367 

included  as  banks  under  county  de- 
positary law   3589 

incorporation    5221 

insolvent 

duty  of  commissioner 5295 

procedure  5294 

investment  of  funds 

certain  loans  prohibited    5254 

reserve  bank 5255 

savings    deposits    5236 

liability 

for  nonpayment  of  checks 5267 

on  forged  checks   5266 

loans 

limitations 

amount   5260 

prohibited 

banks    5258 

officials     of     banking     depart- 
ments     5259 

partners   5257 

maximum     capital     investment     in 
plant,  lot  and  building  . . .  .5236,  5251 

meetings,   place  of    5242 

officers    5249 

officers  and  employees,  removal  ....  5274 

overdrafts    5262 

past  due  and  doubtful  paper 5275 

prposes  for  which  may  incorporate .  5224 

real  estate  holdings 5251 

rediscounts    5263 

reports    5302 

blank  forms  for 5206 

failure   to   transmit,   subjects   to 

forfeiture 5303 

reserve    5252 

diminution    5253 

savings  departments 

application  of  law 5235 

approved  securities 5236 

cash  reserve   5237 

investment  of  funds .5236 

investments  impressed  with  trust  5238 
stock 

deemed  personal  property 5245 

in  other  banking  corporations  . .  5256 

stock  book  5246 

transfers    5245 
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TRUST  COMPANIES— Cont.  Section 

stockholders 

liability    5247 

right  of  examination   5248 

surplus    funds    5271 

taxation 
stock 

arbitrary  assessment  for  evas- 
ion   3301 

collection,  liability  of  stockhold- 
ers to  banks .3303 

collection,     penalty    for    delin- 
quency     3302 

collection,  time  of   3302 

entry  on  rolls 3299 

foreign  and  private  banks 3300 

partial  exemption    3297 

situs    3297 

statements  by  banks 3298 

time  of   assessment    3297 

temporarily  embarrassed  may  re- 
sume business 5296 

voluntary  liquidation    5287 

TRUST  DEEDS 
See  also  Deeds 
See  also  Mortgages 
credits  secured  by,  exempt  from  tax- 
ation    3099 

TRUSTEES 

See  also  Fiduciaries 

See  also  Trusts 

Of  a  particular  institution  or  class 
of  institutions:  See  the  specific 
title 

actions  by 

costs    7216 

parties    6636 

allowance  of  compensation   7722 

appointment  by  district  court   ....  6417 

bonds 

actions    on     449 

expenses  as  costs 5112 

reimbursement  of  premiums  paid  5106 

5112 
release  of  sureties    5110 

civil  arrest,  fraudlent  application  of 
funds    6730 

compensation 6419 

embezzlement  by    8453 

guaranty  and  trust  companies 4858 

4864 

indexing  official  deeds  of 3637 

of  independent  school  districts:  See 
Independent  School  Districts 

of  school  districts:  See  School  Dis- 
trict  Trustees 

of   villages    3901-12 

powers  and  duties 

administration  of  lump  sum  pay- 
ment under  workmen's  compen- 
sation  6241 

deposit   of   securities   with   trust 

companies 4862 

listing  of  property  in  trust  for 
assessment 3112 

settlement  of  accounts 7721 


TRUSTEES— Cont.  Section 

settlement  of  accounts — Cont. 

appeal  from  decree 7723 

conclusiveness  of  decree   7723 

stockholders,   when    4728 

trust  companies  may  act  as 5224 

under  townsite  law 3782-3,  3786 

TRUSTS 

See  also  Combinations  in  Restraint 

of  Trade 
See  also  Monopolies 
civil   liability   of  corporate   officers 

for  violation  of  law   2539 

court  procedure  in  cases  of  viola- 
tion of  law 2542-47 

illegal    2531 

penalty  for  violation  of  law 2538 

prohibition  against  continuance  of 
business  of  corporations  for  vio- 
lations of  law 2537 

TRUTH 

proof  in  libel  prosecutions   8256 

TUBERCULOSIS  COMMISSION 

definition    1249 

meetings 1235 

officers    1235 

patients,  discharge,  hearing   1246 

powers  and  duties 

bills  and  accounts,  certification . .  1240 

budget    1243 

inspection  of  hospitals 1236 

medical  directors    1238-9 

rates  for  treatment 1241 

reconstruction  work 1242 

report   1243 

rules,  records  and  accounts   ....  1237 
secretary 

claims   1234 

deposit  of  funds  1247 

notices  1235 

TUBERCULOSIS  HOSPITAL  FUND 

creation    1233 

deposits    1247 

expenditures    1233 

receipts,  payment  for  treatment,  etc.1241 
TUBERCULOSIS    HOSPITALS 

accounts,  uniform  system   1237 

admission,   application    1248 

admission,  free,  when 1248 

districts,   creation    1231 

employees,    appointment    1245 

employees,  compensation 1238 

medical    directors,    appointment    . .  1238 

compensation    1238 

duties  of  superintendent   1245 

medical  data 1244 

moneys,  collection,  distribution . .  1245 

patients,  admission 1248 

patients  discharged 1246 

qualifications 1244 

removal    1244 

reports   1239,  1244,  1246 

moneys,  collection  and  disposition  . .  1247 
patients 

construction  work 1242 

discharged   1246 
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TUBERCULOSIS   HOSPITALS— 

Cont.  Section 

patients — Cont. 

discrimination   prohibited    1248 

financial   arrangements   confiden- 
tial     1248 

records    1237,    1245 

rules  for  standardization    1237 

treatment,   rates    1241 

TUITION 

nonresident  pupils 884 

TUNNELS 

operators  to  record  statements  2311-12 

TURTLE  DOVES 

defined   as  game  birds    2680 

TWIN  FALLS 

county   seat  of  Twin   Falls   county     48 

TWIN  FALLS  COUNTY 

boundaries    48 

county  of  the  first  class 3696 

in  Cassia  game  preserve 2835 

in    fourth   judicial    district    59 

in  second  congressional  district  ....     68 
Shoshone  Falls  park,  maintenance. 3089 
writs  and  appeals  to  supreme  court, 
where  heard    6451 

TWO-MILE  LIMIT 

herding    within    2-mile    limit    pro- 
hibited     1908 

penalty  for  violation  of  law 1909 

trespassing  sheep  treated  as  estrays 
when    1910 

UMPIRES 

See  Arbitration 

See  Arbitration  and  Award 

UNBORN  CHILDREN 

See  also  After-Born  Children 
See  also  Posthumous  Children 
rights  as  existing  persons 4584 

UNCERTAINTY 
See  Pleadings 

UNCLAIMED  PROPERTY 

auditors'  warrants  for  proceeds   ..7751 
claim  to  probate  court  for  proceeds  7751 

disposition  of  proceeds    2584 

proceeds    to    go    to    state    school 

fund    7807 

where  succession   not  claimed  7806-7 
in  custody  of  agents,  payment  into 

state    treasury    7748 

in  custody  of  public  administrators, 

paid  into  state  treasury 7787 

may  be  held  for  charges   2582 

sale  2583 

for  charges  advanced 2585 

UNDERTAKERS 
See  Emb aimers 

UNDERTAKINGS 
See  Bonds 

UNDERWRITERS 
See  Insurance 

UNFAIR  COMPETITION 

transportation  after,  unlawful   . . .  2541 
illegal    2534 

UNIFORM  LAWS 

judicial  interpretation,  uniform  . . .  229 
national  conference,  delegate 229 


UNIFORM    LAWS,    COMMISSION- 
ERS Section 

appointment    226 

duties    229 

meeting  and  organization   228 

reports    229 

term  of  office   227 

UNIFORM  SALES  LAW 
citation  5751 

UNION  LABELS 

See  Trade-Marks  and  Trade  Names 

UNIONS 

See  Labor  Unions 

UNITED  STATES 
army 

commissioned    veterinarians,    law 

as  to  practice  does  not  apply  .  .2216 
medical  officers,  law  as  to  prac- 
tice does  not  apply 2115 

uniform,  unauthorized  wearing  of  759 
biological  survey,  authorized  to  hunt 

predatory   animals    2660 

bonds 

approved  investments  for  savings 

deposits  of  trust  companies   ..5236 
approved  investments  for  surplus 

school   money    916 

approved  investments  of  insurance 

companies    4962,    4964 

approved  investments  of  savings 

bank  deposits   5228 

approved  securities  of  county  de- 
positories    3589 

state  funds  may  be  invested  in . .  2956 
bureau  of  animal  industry 

cooperation  with 1847-9,  1856 

treatment  of  swine 1872,  1874 

bureau  of  mines 

cooperation  of  state  bureau 5483 

certificates  of  indebtedness,  ap- 
proved    investments     for     state 

funds 166 

cessions  to:     See  Cessions  to  Unit- 
ed States 
coast  and  geodetic  survey,  injuries 

to  property 2247 

comptroller,  may  receive  official  con- 
fidential information  5207 

congress:    See  Congress 
constitution 

adopted  for  state XXI     20 

supreme  law  of  the  land I       3 

consular  officers  may  take  acknowl- 
edgments in  foreign  countries . . .  5390 
cooperation  with  county  surveyors .  3671 
cooperation     with     irrigation     dis- 
tricts : :    See  Irrigation  Districts 
cooperation  with  state  as  to  public 

lands  in  irrigation  districts 4467 

courts  of  record,  justices,  judges 
and  clerks  may  take  acknowledg- 
ments  5389 

customs  inspectors'  passes,  issuance 

to   2421 

department  of  agriculture 

county  cooperation  with 3441 

state  cooperation  with 1073 
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UNITED  STATES— Cont.  Section 

department  of  interior,  cooperation 

Carey  act  lands  4454 

construction  of  irrigation  works. 2998 

employees,  voting,  residence  not 
gained  or  lost 504 

forest  department 

discretion,    livestock    grazing    in 

Big  Creek  game  preserve 2859 

officers:     See  Forest  Officers 

geological  survey 

cooperation   dept.   reclamation. .  .2987 
cooperation  of    state    bureau    of 
mines  and  geology  with 5483 

Idaho  a  part I       3 

includes  D.  C.  and  territories .9456 

internal  revenue  service,  U.  S.  uni- 
form, unauthorized  wearing  of . . .   759 

judicial,  civil  or  military  officers  ex- 
empt from  jury  duty 6520 

lands  granted  to  state,  recorded  free 
of  charge 3707 

lands  may  be  taken  under  eminent 
domain,  when 7406 

manual,  corners  and  markings  by 
county  surveyors  identical  with . .  3666 

marine  corps,  uniform,  unauthorized 
wearing  of 759 

marine  hospital  service,  medical  offi- 
cers, law  as  to  practice  does  not 
apply 2115 

marines,  honorably  discharged,  bur- 
ial of 3732 

marshals,  restrictions  on  appoint- 
ment of  peace  officers 8206 

navy 

medical  officers,  law  as  to  practice 

does  not  apply   2115 

uniform,  unauthorized  wearing  of  759 

property  exempt  from  taxation . . .  3099 

VII       4 

riglits  of  way  over  state  lands 2955 

secretary  of  the  interior 

cooperation  with  state  as  to  pub- 
lic lands  in  irrigation  districts. 4467 
report     of      soldier       settlement 

board    3082 

state  cooperation  with 3071-3 

town   sites   entered  according    to 
regulations  of 3764 

secretary  of  the  treasury,  certifi- 
cates to  surety  and  fidelity  compa- 
nies     5113 

securities,  approved  investments 
for  municipal  funds   4046 

senators :  See  United  States  Sena- 
tors 

treasurer,  payment  to  state  treas- 
urer of  forest  reserve  funds 164 

U.  S.  bureau  of  fisheries  authorized 
to  erect  traps 2799 

U.  S.  commissioner  of  fisheries  au- 
thorized to  conduct  fish-cultural 
operations    2798 

UNITED  STATES  SENATORS 

election  of,  when  held 494 

nominated  how   516 


UNITED  STATES  SENATORS— 

Cont.  Section 

nominations 

by  state  convention  524 

by  petition 541 

vacancies 

how   filled    554 

nominees 

expenses  allowed 556 

itemized  accounts 557 

false   swearing  to 558 

resignations    454 

session  laws  and  legislative  journals 

furnished  to 135 

vacancies,  how  filled 463 

UNIVERSITIES 

For  provisions  relating  to  educa- 
tional institutions  in  general:  See 
Educational  Institutions 

of  other  states,  graduates  from, 
may  receive  teachers'  state  certif- 
icates by  indorsement 951 

UNIVERSITY  OF  IDAHO 

For  provisions  relating  to  educa- 
tional and  state  institutions  in 
general : 

See  Educational  Institutions 
See  State  Institutions 

building's,  erection   1062 

college  of  agriculture 

continuing    appropriation    1079 

establishment  approved    1066 

maintenance    1078 

continuing  appropriation  for 1075 

control  of,  by  land  board 319 

creation  and  establishment 1074 

departments 
educational  is  professional  school 

for   teachers    966 

enumeration   1065-7 

extension 

cooperation  with  counties  under 

Smith-Lever    act    3441 

cooperation  with  county  com- 
missioners in  weed  destruc- 
tion     3492 

education  of  prisoners 805 

extermination  of  rodents 3491 

forestry,    duties    as    to    forestry 

tracts    2088 

geology 

head  of,  member  board  of  con- 
trol,  bureau   of    mines    and 

geology   5481 

expenditure  of  income 1062, 1074 

faculty,  powers  of 1064 

fund 319,  1062,  1074-5 

graduates  entitled  to  state  teach- 
ers' certificates  953 

Idaho  reports  to  be  furnished  to. . .  203 

lands,  price IX     10 

library 

transfer  books  from  law  library.  1271 

location     1056 

location  and  rights  confirmed. . .  .IX     10 

maintenance,  source  of 1075 

officers,  instructors,  etc 1061 
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UNIVERSITY  OF  IDAHO— Cont.  Section 
president 

member  of  state  library  commis- 
sion     1032 

powers  of 1064 

regents:     See  University  of  Idaho, 

Regents  of 
school  of  mines,  mine  inspector  to 

collect  specimens  for 5472 

sectarian  instruction  prohibited. ..  .1061 

supervision  by  state  board 790 

tuition  fees 1069 

women  students  admitted 1068 

UNIVERSITY  OF  IDAHO,  RE- 
GENTS OF 
See  also  University  of  Idaho 
For  provisions  governing  Regents 
of  University  and  State  Board  of 
Education  jointly:  See  Educa- 
tion, State  Board  of 

admission  of  women   1068 

annual  report  and  recommenda- 
tions       804 

cannot  employ  person  who  has  cre- 
ated a  deficiency 487 

control  over  university  and  instruct- 
ors    1061 

corporate  style  and  powers 1059 

erection  of  buildings,  etc 1062 

executive  committee 1058 

Idaho  reports  to  be  furnished  to . . .   203 

meeting's 1060 

officers 1059 

prohibited  from  creating  deficien- 
cies       485 

quorum   1060 

receipt  of  grants  of  money  appro- 
priated under  Smith-Lever  act  . . .  1073 

resignation  of  454 

successor   to    792 

supervision,  government  and  con- 
trol     1057 

supervision  of  institution IX     10 

treasurer,  duties    1063 

tuition   regulations    1069 

UNKNOWN  PARTIES 

See  Parties 
UNLAWFUL  ASSEMBLY 
See  also  Riots 
criminal    syndicalist    assembly   is . .  8582 

definition    8367 

neglect  of  officers  to  disperse 8370 

presence  at 8369 

punishment    8368,  8583 

UNLAWFUL  DETAINER 

See  Forcible  Entry  and  Detainer 

UNLAWFUL  TRANSFERS 

See  Fraudulent  Conveyances 
UNWRITTEN  WILLS 

probate  of 7473-5 

USAGE 

construction  of  words  fixed  by 9455 

USE 

See  the  particular  class  of  prop- 
erty, the  use  of  which  is  regu- 
lated 


USURPATION     OF     OFFICE     OR 

FRANCHISE  Section 

actions  for  usurpation 7024 

against  several  claimants 7029 

bond  required  of  informer 7031 

judgment 

damages  against  usurpers 7028 

for  person  entitled  to  office 7027 

form  of    7026 

not  stayed  by  appeal 7162 

ouster  and  fine 7030 

legislators  accepting  certain  offices  382 
of  franchise,  cannot  be  attacked  col- 
laterally     4755 

of  office,  penalty 8126 

statement  of  private   right,   arrest 

of  defendant  7025 

USURY 

See  also  Interest 

compound  interest 2553 

maximum  rate  of  interest 2552 

penalty    2554 

VACANCIES 

In  a  particular  office  or  class  of  of- 
fices:  See  the  specific  title 
In  public  offices  generally :  See  Pub- 
lic Officers 
in  nominations:    See  Nominations 
VACATION 

of  a  particular  court:   See  the  spe- 
cific title 
VAGABONDS 

exempt  from  military  duty 680 

VAGRANCY 

definition    and   punishment 8587 

VALLEY   COUNTY 

boundaries   49 

county  of  the  fourth  class 3696 

in  first  congressional  district 67 

in  third  judicial  district 58 

writs  and  appeals  to  supreme  court, 

where  heard   6451 

VALUE 
definition 

bills  of  lading  law 6117 

negotiable   instruments  law 6058 

sales  law   5748 

tax  law    3104 

warehouse  receipts  law 6176 

in  larceny 

distinction    between    grand    and 

petit    8429-30 

of  dogs  8433 

of  passage  tickets 8435 

of  written   instruments 8434 

negotiable  instruments   5891^6 

VARIANCE 

distinguished  from  failure  of  proof  6724 

immaterial,  amendment   6723 

verdict  of  acquittal  for 8990 

detention   of   defendant 9003 

not  a  former  acquittal 8884 

when  material 6722 

VARIETY  HALLS 

unlawful  to  keep  open  on  Sunday, 
when 8293 
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VEHICLES  Section 

laws  of  the  road 1614 

VENDORS 

of  real  property,  liens 6408-10 

denned  in  pure  seed  law 2030 

VENIRE 

See  Juries 
VENISON 
See  also  Deer 

possession  limited   2777 

VENUE 

civil  actions 

actions   against  counties 6663 

change 

application  heard  at  chambers .  6493 

demand  for  change 6665 

fees    6668 

in  probate  proceedings  for  dis- 
qualification of  judge 7540-3 

in   suits   to   determine  adverse 
claims  under  townsite  law.. 3774 

of  hearing  of  motion 7197 

proceedings  after  judgment. .  .6669 

transmission  of  papers 6668 

when  granted   6666-7 

determined  by  residence 6664 

for  penalties  and  against  officers  6662 

in  justices'  courts 7053-9 

relating  to  real  property 6661 

criminal  actions 

absent  principal,  prosecution  of. 8698 

accessories,  prosecution  of 8697 

bigamy   and   incest 8692 

bringing     stolen     property     into 

state    8695 

change 

on  application  of  defendant 
application 

form     8889 

hearing  in  defendant's  ab- 
sence     8889 

before  justices  of  the  peace  9233-4 

certification   of   costs 8894 

costs  accruing  after  removal  8893 

grounds    8888 

order    8890 

proceedings   after   removal . .  8893 

removal   of   defendant 8892 

transfer  of  cause 8891 

on  application  of  state 
application 

appeal   from   order 8902 

by  whom    . 8895 

form    8896 

costs  after  removal 8900-1 

grounds    8895 

order    8897 

proceedings  after  transfer . .  8900 

removal   of   defendant 8899 

transfer   of   cause 8898 

dueling  outside  of  state 8687 

escapes  from  prison 8694 

homicide    8696 

kidnapping  and  similar  offenses.  .8691 
offenses 

committed  in  different  counties  8688 
on  county  boundaries 8689 


VENUE— Cont.  Section 

criminal  actions — Cont. 
offenses — Cont. 

on  vessels  or  trains 8690 

without  the  state 8686 

prosecutions  for  stealing  rides . .  8445 
stolen     property     carried     from 

county  to  county 8693 

VERDICTS 

acquittal:    See  Acquittal 
in  civil  actions 

by  three-fourths  of  jury 6515 

entry  of   6864 

exceptions  deemed  taken 6879 

exceptions,    specification    of   par- 
ticulars     6880 

general  and  special  defined 6877 

grounds  for  vacation 6888 

how  signed    6858 

in  claim  and  delivery 6863 

in  forcible  entry  and  detainer 7335 

informal  or  insufficient  verdict.  .6859 

how    corrected    6859 

in  mandate  proceedings,  certifica- 
tion      7262 

in  money  actions   6862 

in  proceedings  against  joint  debt- 
ors  7191 

part  of  judgment  roll 6901 

rendition,  polling  of  jury 6858 

retrial  after  failure  to  find 6856 

sealed  verdict   6857 

special 

controls  general  .6861 

in  contest  of  wills 7454 

referees'  reports  as 6877 

rendition  of 6861 

in  criminal  actions 

as  against  joint  defendants 8998 

conviction,  commitment  of  defend- 
ant     9004 

five-sixths  of  jury  in  misdemean- 
ors     8904 

general    and   special 8989 

general    verdict,    form 8990 

in   coroner's   inquests 9313 

included  offenses  and  attempts . .  8997 

informal   verdicts,   judgment 9000 

manner  of  taking 8988 

on  inquisitions  into  sanity 9169 

polling   the   jury 9001 

presence  of  defendant 8987 

reconsideration    8999 

record   9002 

return  of  jury  into  court 8986 

special    - 

defective,   new   trial 8995 

defined    8991 

form    8993 

how  rendered    8992 

judgment   on    8994 

to  find  degree  of  crime 8996 

VERIFICATION 
See  also  Affidavits 
Of  a  particular  paper  or  instrument 
or  in  a  particular  proceeding :  See 
the  specific  title 
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VERIFICATION— Cont.                   Section 
denying  instrument  set  up  in   an- 
swer     6705 

of  papers,  by  affidavit 7994 

of  pleadings  generally 6703 

on  answer  denying  execution  of  in- 
strument     6704 

VESSELS 

denned    2393 

steam  vessels    2601-3,  8716 

venue  of  offenses  committed  on ... .  8690 
VESTED  INTERESTS 

future  interests,  when  vested . . .  5329 
VETERANS 

of  civil  war   2421,2688 

VETERINARY    MEDICAL    EXAM- 
INERS, STATE  BOARD  OF 

abolished    351 

successor,  dept.  law  enforcement. .   332 
VETERINARY     MEDICINE,     SUR- 
GERY AND  DENTISTRY 
law 

application  of,  exemptions 2216 

violation,    penalty    2217 

licenses 

renewal    337-8 

practice 
certificates 

on  examination  2209-10 

revocation    2213 

examinations    2209 

fees    2212 

rules    and    regulations 2211 

subjects    2211 

examiners,  designation    334 

nongraduate  veterinarians 2215 

permits     2210 

qualifications     2210 

sale  of  narcotics 2185,2188 

use  of  title 2214 

practitioners,  reportable  diseases  1850-1 
VETERINARY  SURGEON 

abolished    351 

successor,  dept.  agriculture 276 

VETOED   BILLS 

See  under  Legislature — Bills 
VIEW 

in  civil  actions  6850 

in  condemnation    cases:     See   Emi- 
nent Domain 

in  criminal  cases    8964 

VIEWERS 

of  fences 1961-2, 1987, 1990-1 

VILLAGES 

For  provisions  relating  to  munici- 
pal corporations  in  general:  See 
Municipal  Corporations 
adoption  of  government  by  cities 

city  indebtedness   3913 

city  ordinances  to  remain  effect- 
ive     3913 

manner    3911 

when  trustees  assume 3912 

clerks 

ex  officio  police  judges 3910 


VILLAGES— Cont.  Section 

corporate  powers  vested  in  board  of 

trustees 3901 

disincorporation 

canvass  of  vote 3916 

collection  and  disposition  of  cur- 
rent tax  levies 3923 

commissioners  vested  with  power 

to  close  village  affairs 3927 

county  commissioners  to  ascertain 

indebtedness    3926 

determination    of    indebtedness . .  3920 

disposition   of   records 3921 

disposition  of  surplus  funds 3925 

effect  of  negative  vote 3917 

notice   of   election 3915 

order    3918 

payment  of  costs 3928 

payment  of  village  indebtedness .  3922 

petition     3914 

redemption  of  property  from  de- 
linquent taxes    3923 

subsequent  tax  levies  authorized .  3924 
transmission  of  election  returns. 3919 
transmission  of  money  and  finan- 
cial  data    ...3920 

employees,  workmen's  compensation 

law  applies    6215 

fire  guard    3456-7 

included    within    highway    districts 

1543, 1568-9 

incorporation    3900 

officers 

For  provisions  relating  to  public 
officers  in  general:  See  Public 
Officers 

appointment    3907 

clerks:  See  above,  this  title, 
Clerks 

compensation    3908 

enumeration    3907 

organization    into    city    of     second 

class    3853-9 

police 
For  provisions  relating  to  police- 
men and  police  officers  in  gen- 
eral:   See  Policemen 
See  Police  Officers 

appointment  and  powers 3907 

police  judge,  village  clerk  as 3910 

resolutions,  organization  into  city. 3853 
trustees 

See  also  under  Municipal  Corpo- 
rations— Governing  Body 

chairman    3903 

publication  of  by-laws 3909 

chairman  pro  tern 3909 

corporate  powers  vested  in 3901 

journal   of   proceedings 3905 

meetings 

adjournments    3904 

attendance  of  members 3904 

quorum 3904 

time 3903 

oath  of  office 3903 
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VILLAGES— Cont.  Section 

trustees — Cont. 
powers  and  duties 
See  also  throughout  Municipal 

Corporations 
See  also  throughout  this  title 

appointment  of  officers 3907 

general   3906 

qualifications    . 3902 

receive  no  compensation 3908 

term  of  office 3902 

transfer  of  funds 4054 

use  of  county  jail 3898 

VINEGAR 

barrels  to  be  marked 1703 

certain  substances  prohibited  in...  1704 
standards    1701-2 

VINES 

See  under  Horticultural  Inspec- 
tion— Nursery  Stock 

VIOLENCE 

advocacy  of   8580-81 

VITAL  STATISTICS 

births:    See  below,  this  title,  Reg- 
istration of  Births 
deaths:   See  below,  this  title,  Regis- 
tration of  Deaths 
dept.  public  welfare  has  charge  of.  1625 
local  registrars 

appointment,  term,  duties  and  re- 
moval     1627 

compensation     1643 

deputies,  appointment  and  duties.  1627 

enforcement  of   law 1646 

justices  of  the  peace  may  act...  1627 
neglect  or  refusal  to  perform  du- 
ties     1645 

powers  and  duties  in  general 1642 

registration,   physicians,   etc 1639 

registration  districts  designated  by 

dept.    public    welfare 1626 

registration  of  births 
certificates 

specifications    1637 

supplemental  blanks  for  given 

names   1638 

local  registration  required 1635 

physicians   and  midwives,   duties 

of    1636 

registration  of  deaths 

burial  permits 1633-4 

certificates 
in  cases  without  medical  attend- 
ance     1631 

in  physicians'  certificates 1630 

specifications    1630 

duties   of   undertakers 1632 

permits  for  burial,  removal  and 
transportation  of  dead  bodies . .  1628 

stillborn   children    1629 

registration  of  marriages 

abstracts    certified    to     dept.    of 

public  welfare 1652 

by  county  recorders 1651 

by  persons  officiating 1649-50 


VITAL  STATISTICS— Cont.  Section 

registration  of  marriages — Cont. 

certified  records,  fees  for 1653 

neglect  of  duties,  penalty 1654 

registration  system  herein  provided 
exclusive   1647 

secretary,  abstracts  of  recorder's 
marriage  registers  to  be  certified 
to    1652 

state  registrar 

abolished    351 

successor    342 

statistical  data 

certificates  of  birth,  wilful  altera- 
tion, penalty  1645 

certificates  of  death,  wilful  alter- 
ation, penalty 1645 

hospital    record    1640 

penalties  for  violation  of  law. . .  .1645 
preparation   and   preservation. .  .1641 
registration    of   physicians,    mid- 
wives   and   undertakers 1639 

study  of,  by  dept.  public  welfare. .  .1623 

VITAL  STATISTICS,  BUREAU  OF 

abolished    351 

successor    342 

VITRIOL 

throwing  upon   person 8251 

VOCATIONAL  EDUCATION 
appropriation 

continuing    1008 

custody  of  money 1009 

Smith-Hughes  act,  assent  to 1002 

state  board,  designation  and  pow- 
ers     1003 

executive  officer   1006 

meetings    1005 

powers 1003-4 

reports    1007 

VOLUNTARY  DISSOLUTION 

of  corporations:  See  under  Corpo- 
rations— Dissolution 

VOLUNTARY  MANSLAUGHTER 

See  Manslaughter 

VOTERS 

elections:     See    under    Elections — 

Voters 
primary   election:     See  under  Pri- 
mary Elections — Voters 
registration    of:     See  Registration 
of  Voters 
VOTING,  ABSENT 

See  Absent  Voting 
VOTING,  CUMULATIVE 
See  Corporations 

VOUCHERS 

By  a  particular  officer,  institution 
or  class  of  persons:  See  the  Spe- 
cific title 

preservation  of  150 

VULGARITY 

disturbing  peace  by 8373 

WAGERS 

See  Gaming 
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WAGES  Section 

attorney's  fees  in  suits  for  wages . .  7380 

denned    6328 

discharge  of  laborers  without  pay- 
ment  7381 

exemption  from  execution 6920 

of  minors 4678 

penalty   for   discharge   of   laborers 

without  payment,  a  lienable  item  7382 
preference  of  claims  for 

action  on  disputed  claim 7378 

death  of  employer 7377 

debtor   or   creditor   may    dispute 

claim    7379 

election    between    claim  and  me- 
chanics' lien    7376 

notice  of  claim  to  creditor 7378 

preference  to  execution  or  attach- 
ment     7378 

wages  of    servants  and    laborers 

preferred    7376 

WAGON  ROAD  CORPORATIONS 

affidavits  of  stock  subscriptions. .  .4700 

articles  of  incorporation 4697 

capital  required  before  filing  arti- 
cles     4699 

quorum    4714 

wagon    roads,    operators    to   record 

statements    2311-2 

WAGON  SCALES 
county 

establishment    3470 

expenses   and   receipts 3473 

regulation    3471 

weighmasters 

appointment  and  compensation  3471 

collections    and    reports 3471 

statements     3474 

establishment    by    individuals    and 

maintenance  by  county 3472 

municipal,  establishment  3996-8 

WAGONS 

regulation  of  tires 1390-92 

WAIVER 

Of  a   particular  right,   remedy   or 

objection:   See  the  specific  title 
insane  person  cannot  waive  rights. 4590 
of 

demand  of  performance  of  pledge  6400 

findings    of    fact 6868 

notice  of  dishonor,  parties  bound 

5976-7 

notice  of  sale  under  pledge 6399 

objections 

to  complaint   6693 

to  indictment  or  information . .  8864 

to  offer  of  performance 5672 

process  by  guardians 7773 

protest  of  negotiable  instrument. 5978 

summons  by  appearance 6671 

trial 

by  jury    6865 

in  criminal  cases 8904 

vendors'  liens   6409 

WALLACE 

county  seat  of  Shoshone  county. . .     46 


WARDENS  Section 

of  jails:    See  Jails 
of  state  prison:    See  State  Prison 
WAREHOUSEMEN 

citation   of   law 6177 

crimes 

delivery  of  goods  without  obtain- 
ing negotiable  receipt   6172 

issue    for   warehousemen's    goods 
of   receipts  which   do   not  state 

that  fact 6171 

issue  of  duplicate  receipts  not  so 

marked    6170 

issue  of  receipts  containing  false 

statements   6169 

issue  of  receipts  for  goods  not  re- 
ceived     6168 

negotiation  of  receipts  for  mort- 
gaged goods 6173 

definition    2395,  6179 

negotiable   receipts    6123 

nonnegotiable  receipts    6122 

delivery 
actions 

adverse    title    is    no    defense, 

when    6137 

interpleader  of  adverse  claim- 
ants     6135 

bonds  in  case  of  lost  receipts 6132 

justification     6127 

liability  for  misdelivery 6128 

not  required  until  satisfaction  of 

lien    6149 

obligation    6126 

warehousemen  can  not  set  up  title  6134 
warehousemen     have     reasonable 

time    6136 

goods 

attachment,  etc.,  upon  goods,  re- 
ceipt transferred   6160 

attachment    or    levy 6143 

fungible,   may  be  commingled   if 

authorized    6141 

liability    to    depositors    of    com- 
mingled goods 6142 

must  be  kept  separate 6140 

perishable  and  hazardous 6152 

interpretation 

cases  not  provided   for 6174 

definitions 6176 

give  effect  to  purpose  of  uniform- 
ity     6175 

liabilities 

altered  receipts    6131 

care    of    goods 6139 

delivery  under  order  of  court  in 

case  of  lost  receipts 6132 

depositors  of  commingled  goods. 6142 

duplicate  receipts    6133 

effect  of   sale 6154 

failure  to  cancel  receipts  on  de- 
livery     6129-30 

misdelivery    6128 

title  of  self  to,  does  not  excuse 
from    6134 
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WAREHOUSEMEN— Cont.  Section 

liens 

claims  included    6145 

delivery  not  required  until  liens 

satisfied 6149 

loss    6147 

negotiable     receipts    must    state 
charges    for  which    liens    are 

claimed 6148 

nonexistence  or  misdescription  of 

goods    6138 

other  methods  of  enforcing 6153 

other  remedies  not  precluded ....  6150 
property  against  which  liens  may 

be  enforced   6146 

sales 

effect    6154 

satisfaction  by 6151 

property  held  for  charges 2582-5 

receipts 

altered    6131 

duplicates 

effect    6133 

must  be  so  marked 6124 

failure  to  mark  'not  negotiable" .  6125 
form 

essential   terms    6120 

terms  which  may  be  inserted. 6121 

indorsers   not   guarantors 6163 

law,  effect  of  sales  law  on 5750 

lost  or  destroyed 6132 

negotiable 

creditors'  remedies  to  reach . . .  6144 

definition    6123 

must   be   cancelled   or   marked 

when  part  of  goods  delivered  6130 
must  be  cancelled  when  goods 

delivered    . 6129 

must  state  charges  for  which 

liens  are  claimed 6148 

negotiation  by  delivery 6155 

negotiation  by  indorsement. .  .6156 
negotiation       defeats       sellers' 

liens    6167 

negotiation    not    impaired    by 

fraud,  etc 6165 

rights  of  persons  to  whom  re- 
ceipts negotiated   6159 

subsequent   negotiation    6166 

transfers  without  indorsement. 6161 
validity  of  negotiation  not  im- 
paired     6165 

who  may  negotiate 6158 

nonnegotiable 

definition    6122 

persons  who  may  issue 6119 

transfer    6157 

rights  of  persons  to  whom  re- 
ceipts have  been  trans- 
ferred  6160 

warranties  not  implied  from  ac- 
cepting payment  of  a  debt 6164 

warranties  on  sale 6162 

WAREHOUSES 

agricultural  products 
deposit    6196 


WAREHOUSES— Cont.  Section 

agricultural  products — Cont. 

examination    6204 

fungible   diseased    or    insect  in- 
fected  6197 

fungible     products     of     different 

grades    6198 

privilege  of  examining... 6190 

receipts  for  storage 6199-6203 

receipt   without   discrimination.  .6195 

records    6203 

books,  examination 6207 

designation  as  bonded  warehouses. 6 187 

inspection 6188 

inspection  fees   6188,  6194 

investigation,    inspection,    etc 6182 

investigation,  publication  of  results  6206 

law    6178 

effect  of  partial  invalidity 6212 

penalty   for  violation 6210 

terms  defined    6179 

licensed,  publication  of  list 6206 

licenses 

bonds,  actions  on  by  injured  per- 
sons     6186 

bonds   of   applicants 6185 

fees    6188 

forging  or  altering,   penalty .6210 

1  oo  LI  dilv^t>        ••••••••••••••••••*•••  UlOu 

necessary   to   operate 6180 

penalty  for  operating  without. .  .6181 

renewal    6184 

suspension  or  revocation 6205 

term    .6184 

penalty  for  operating  without  li- 
cense     6181 

rates,  posting  of  schedule 6189 

reports  to  dept.  agriculture 6203 

rules    and    regulations 6208 

WARRANT  REDEMPTION  FUND 
For   provisions   relating   to   county 
funds    in    general:     See    County 
Funds 

of  counties    VII     15 

apportionment  from  other  funds. 3219 
apportionment  of  county  taxes.. 3217 
of  municipal  corporations:    See  un- 
der Municipal  Corporations — Fi- 
nances 

WARRANTIES 

See  also  Guaranties 

as  to  negotiable  instruments ....  5932-3 

express,  definition    5684 

in  sales:    See  Sales 

lineal   and  collateral   abolished. ..  .5386 

WARRANT'S 

Of  a  particular  taxing  district:  See 
the  specific  title 

death:   See  Death  Penalty 

highway  districts:  See  Highway 
Districts 

in  habeas  corpus:  See  Habeas  Cor- 
pus 

issuance  forbidden  in  cases  of  nepo- 
tism   417 
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WARRANTS— Cont.  Section 

municipal:     See    under    Municipal 

Corporations — Finances 
of  arrest:    See  Warrants  of  Arrest 
of  coroner:    See  Inquests 
of  counties:    See  County  Warrants 
search  warrants:    See  Search  War- 
rants 
state   warrants:     See   State    War- 
rants 

WARRANTS  OF  ARREST 
See  also  Arrest 
See  also  Bail 
bench  warrants 

defendants    to    be    taken    before 

magistrate    for   bail 9104 

first  offenders  violating  parole.. 9044 
in   capital   cases,  custody   of  de- 
fendants     9105 

issuance 

on  arraignment 8850-55 

on  increasing  bail  on  arraign- 
ment     8857 

on  presentment 8804-7 

to  enforce  attendance  for  judg- 
ment     9027-31 

commitment:   See  Commitment 
defendants     taken     before     magis- 
trates     8719 

definition  and  form 8712 

deposition   of   informant 8710 

direction  to  county  officers 8718 

direction  to  officers  throughout  state  8717 

examination  of  informants 8709 

execution  and  return 8723 

execution  by  sheriff  of  other  coun- 
ties     8718 

for 

alleged  feeble-minded  persons  or 

epileptics    1218 

alleged  inebriates    1191 

alleged  insane  persons   1177 

delinquent  children   1013 

fugitives  from  other  states 9340 

offenses  triable  in  another  county  8722 

security  to  keep  the  peace 8632 

in  justices'  courts 9229 

issuance  by  coroners 9316-18 

issuance  by  police  court 3881 

malicious  procurement,  penalty 8201 

military   courts:     See    Courts-Mar- 
tial 
preliminary  examination:    See  Pre- 
liminary Examination 

requirements   8713 

return:    See  Returns 

to  be  shown  to  persons  arrested ....  8732 

to  whom  directed 8714 

transmission  by  telegraph  for  serv- 
ice     8739-40 

when  to  issue 8711 

WASHINGTON  COUNTY 

boundaries    50 

county  of  the  fourth  class 3696 

in  first  congressional  district 67 


WASHINGTON  COUNTY— Cont.  Section 

in   seventh   judicial  district 62 

writs  and  appeals  to  supreme  court, 

where  heard   6451 

WASHINGTON'S  BIRTHDAY 

holiday   9450 

WASTE 

actions  for 6957 

against  executors 7659 

by  executors 7658 

by  tenants  or  subtenants  terminates 

lease    7322 

court  may  restrain  after  execution 

sale    6937 

cutting  down  trees,  etc 6958 

for  repair  of  highways . . . ; 6959 

injunction  against,  after  execution 

of  foreclosure  6967 

joinder  of  actions  for 6688 

treble  damages 6958 

WATER 

See  also  Water  Rights  and  Irriga- 
tion 
companies:   See  Water  Corporations   . 
See    Water  and   Canal   Corpora- 
tions 
See  Water  Users'  Associations 
drinking  water:    See  Beverages 

larceny    of    8440 

pipes:    See  Water  Pipes 

property  of   state 5556 

stealing  from  ditches,  penalty 8528 

system:   See  Water  System 
water  masters:    See  Water  Masters 
waterworks:    See  Municipal  Water- 
works 

WATER     AND     CANAL     CORPO- 
RATIONS 
contracts  for  municipal  water  sup- 
ply     4842 

cooperative,  excepted  as  to  license. 4781 
laying  of  conductors  in  municipal- 
ities     1311 

report    4847 

requirements  for  application  to  ap- 
propriate water   5569 

rights    of    way  along    streets    and 

highways    7843 

weed  destruction 3499-3501 

works  not  to  obstruct  highways . . .  4844 
WATER  CORPORATIONS 

For  provisions  relating  to  corpora- 
tions and  public  utilities  in  gen- 
eral: See  Corporations 
See  Public  Utilities 
certificates  of  convenience  and  ne- 
cessity 

conditions 2476 

construction  and  extension 2474 

exercise  of  rights  or  franchises . .  2475 

complaints  against   2489 

defined    2392 

determination  of  standards  by  com- 
mission     2468 

laying  of  conductors  in  municipali- 
ties  1311 
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WATER  CORPORATIONS— Cont. 

Section 
location  of  lines  regulated  by  pub- 
lic   utilities  commission 2474 

nonprofit    or    cooperative    excluded 

from  public  utilities  law 2371 

profit  sharing,  sliding  scale ...2429 

WATER  DIVISIONS 

See  Water  Rights  and  Irrigation 
WATER  MASTERS 

drawing  water  from  dams  on  order 

of  court  2990 

instructions  to  be  given  by  dept.  of 

reclamation     2984 

notification  by  land  board  of  grant- 
ing permission  to  cut  trees  from 

state  land   2931 

protest   against   sale   of   timber  on 

state  lands 2929 

WATER  PIPES 

laying  in  streets,  consent  of  author- 
ities     1311 

malicious  injuries  to 8572 

fights  of  way  for 4843 

WATER  RATES 

See  Water  Rights  and  Irrigation 
WATER    RIGHTS    AND     IRRIGA- 
TION 
See    also    Adjudication    of    Water 

Rights 
See  also  Water 

amount  which  may  be  diverted ....  5569 
appropriation 

abandonment  by  laches 5570 

abandonment 

by  nonapplication  to  use 5582 

application  to  dept.  reclamation .  5569 
amended   application   and    per- 
mit     5571 

appeal   from   department's   de- 
cision     5570 

correction 5570 

examination,    amendment    and 

approval    5570 

extension  of  time  for  commenc- 
ing works    5571 

for  enlargements  or  extensions  5575 

maps  accompanying   5570 

appropriations    to    be    noted    on 

maps   5604 

bond  for  performance  of  work.. 5570 
cancellation  of  permits 

appeal    5590 

appeal  to  supreme  court 5592 

at  instance  of  department 5594 

department's   records    5593 

notice  of  department's  decision  5588 
proceedings  in  district  court. .  .5589 

suit  to  quiet  title 5591 

change  of  place  of  use,  certificate  5582 
completion 

appeal  from  dept/s  decision . .  5576 

defined    5567 

examination    and    issuance    of 

certificate 5575 

proof  of .5574 


WATER    RIGHTS    AND    IRRIGA- 
TION—Cont.  Section 
appropriation — Cont. 
completion — Cont. 

diversion  of  private  waters 5572 

applicants  must  show  right  of 

way    5573 

fees    of    department 5581 

filing  fee   5569 

final  proof  of  application  to  use. 5577 

extension  of  time 5578 

license 

appeal  from  issuance  or  refu- 
sal     5583 

effect    5580 

issuance  and  priority .5579 

maximum  amount  of  water . . .  5580 

protest  against 5583 

rules   governing  dept.   in  issu- 
ance     5583 

must  be  for  beneficial  purpose. .  .5559 
outside  of  state 

appeal  from  dept/s  decision . . .  5601 
permits 

contestable  by  whom 5584 

hearing  of  contest 5587 

issuance    5570 

notice  of  contest. 5586 

petition   for  cancellation 5585 

priorities  recognized   XV         3 

rights   acquired   by 5558 

right  guaranteed   XV       3 

time  for  commencing  work 5570 

use  in  Oregon 

application   and   permit 5597 

Idaho    laws    controlling 5599 

license    5598 

proof  of  completion  of  works.  .5597 
rules  and  regulations  of  dept. 

reclamation    5600 

subject  to  reciprocal  legislation  5602 

use   in   Wyoming 5603 

Carey   act  lands:     See   Carey   Act 

Lands 
certificate  accompanies  proposals.  .4454 

change  in  point  of  diversion 5563 

commingled  water,  reclamation  and 

measurement     5560 

crimes 

cutting  banks  of  streams 8532 

cutting  embankments  and  break- 
ing measuring  devices 8531 

injuries  to  ditches  and  appurte- 
nances      8533 

injuries  to  headgates 8532 

injuries  to  measuring  devices. .  .8534 

interference   with   delivery 8538 

interference   with   headgates    ad- 
justed for  distribution  of  stored 

water 5625 

malicious     injuries     to     bridges, 

ditches,  levees,  etc 8563 

neglect  to  deliver  water 8538 

obstruction  of  ditches  and  reser- 
voirs     8528 

obstruction     of     overflows     and 
gauges    8530 
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WATER    RIGHTS    AND     IRRIGA- 
TION— Cont.  Section 

crimes — Cont. 

stealing  water   8528 

tampering    with    measuring    de- 
vices     8528, 8537 

unauthorized  sale  of  water  rights  3065 

wasting  water    8529 

wrongful  diversion  of  water. ..  .8531 

dams,  examination  of  plans 2989 

decreed  rights  appurtenant  to  land. 7033 

definitions 

completion    5567 

domestic    purposes    5566 

distribution 

among  appropriators 

maintenance  of  priorities 5610 

printing  and  distribution  of  de- 
crees     7035 

water  districts,  how  created . . .  5608 

water  divisions,  establishment, 
boundaries    5605 

water  masters 

assistants,  oath  and  compen- 
sation     5613 

compensation     5609 

compensation,     how     allowed 

5614-5 
division     of     water     among 

ditches    5611 

oath  and  bond 5609 

reports 5610 

selection   5609 

term  of  service 5612 

stored  water 

conveyance     through      natural 
channels 
notice    to    engineer 5624 

penalty  for  interference  with 
headgates     5625 

special  deputy  and  assistants . .  5624 
to  consumers 

amount  and  lien  of  rental  or 
maintenance 5631 

application  for  water 5637 

company  to  deliver  water  as 
agreed    5632 

company  to  furnish  water  on 
demand    5636 

distribution  among  parties  to 
common  lateral    5630 

division  of  land  into  classes  by 
priority    5629 

domestic  purposes,  construction 
of  term 5638 

duties  of  consumers 5632 

manager  of  distributing  lateral 
alternative  method  of  selec- 
tion  5633 

appointment 5632 

repair    and    maintenance    of 
laterals    5634 

payment  for,  releases  bond  or 
mortgage  to  amount  of  water 
right   5639 


WATER    RIGHTS    AND    IRRIGA- 
TION—Cont.  Section 
distribution — Cont. 
to  consumers — Cont. 

point  of  delivery 5630 

purchase  of  perpetual  right  can 

not  be  demanded 5637 

repair  and  maintenance  of  lat- 
erals     5634 

sales,  etc.,  equivalent  to  dedica- 
tion     5638 

XV       4 

security  for  charges 5636 

users  of  water  defined .5635 

wasting  water,  liability 5640 

water  masters 

appointment  by  ditch  owners  5626 
diverting  water  without  con- 
sent of,   liability 5627 

ditches 

bridges  to  be  built  over  ditches . .  5658 
change   in  course   of,   prohibited, 

when    5564 

change  of  lateral  ditch 5660 

change  of  laterals 8535 

embankments  to  be  maintained . .  5656 

5657 
injuring  or  tampering  with,  lia- 
bility     5627 

maintenance    5655 

owner  to  keep  in  repair 5647 

repair  and  maintenance  of  later- 
als     5634 

repair  of  community  ditches 5659 

right  to  cross 5653 

to  be  kept  full 5654 

diversion,  rights  of  decreed  claim- 
ants     5565 

drainage:    See  Drainage 

drainage    districts:    See    Drainage 
Districts 

extension    of    conduits 5563 

fixing  water  rates 

appeal    5644 

application  to  county  commission- 
ers     5641 

conduct  of  hearing 5644 

depositions    5643 

matters  considered  by  commission- 
ers     5645 

notice  of  hearing 5643 

order    5644 

setting  date  for  hearing 5642 

headgates  and  measuring  devices 

appropriators  required  to   main- 
tain  5616 

continuing  appropriation 5623 

injuries  to  8534 

injury    or   removal 8531 

injury  or  tampering  with,  liabil- 
ity     8627 

interference  with 8528 

lien 

collection  as  tax 5618 

cost  of  construction 5617 
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WATER    RIGHTS    AND    IRRIGA- 
TION— Cont.  Section 

headgates  and  meas.  devices — Cont. 
lien — Cont. 

measuring   devices    above    reser- 
voirs     5620 

measuring  devices  along  streams  5621 

costs    5622 

obstruction     of     overflows      and 

gauges    8530 

payment  before  filing  of  claim. .  .5619 

refusal  to   construct 5617 

state  engineer  to  approve  plans. 5628 

tampering  with 8537 

water  companies  to  furnish 5628 

irrigation    corporations:     See    Irri- 
gation Corporations 

irrigation  districts:    See  Irrigation 
Districts 

land  owners  entitled  to  use  of  water 
of   streams    5646 

nature  of  property  in  water 5556 

perpetual  water  rights  not  affected 
by  transfer  of  ditch 5639 

priorities 

agricultural  rights    XV       3 

among  purchasers XV       5 

classification  of  lands  by  priori- 
ties     5629 

domestic  rights    XV       3 

first    in   time 5561 

give  better  right XV       3 

limitation  on  rights XV       5 

of  mining  rights XV       3 

seepage,  waste  and  spring  water  5562 
undecreed   water   rights   not   en- 
titled to   5611 

rates 

how  established   XV       6 

right  to  collect  a  franchise.  .XV       2 

right  to  raise  water  of  streams. . .  .5650 

rights  appurtenant  to  land 5580 

rights  of  way 

crossing  of  ditches 5653 

drains    5652 

eminent  domain   5651 

I     14 

for  riparian   proprietors 5650 

land  owners  entitled  to  way  for 

ditches    5647 

over   state   lands 5649 

owners      or      appropriators      of 

stream  entitled  to  way 5648 

reservoirs  and    ditches    on  state 

lands    2952 

sale  of  water  rights 

annual  statement 3068 

application  of  law 3067 

examination  of  works  by  dept.  of 

reclamation 3062 

expenses  payable  from  Carey  act 

trust  fund   3066 

jurisdiction  of  dept.  reclamation. 3063 
penalties  for  unauthorized  sale.. 3065 
petition  for  certificate  of  author- 
ity to  sell  water  rights 3061 

water  contracts  and  deeds 3064 


WATER    RIGHTS    AND     IRRIGA- 
TION—Cont.  Section 

standard  of  measurement 5557 

use  of  water  a  public  use XV      1 

water  the  property  of  the  state 5556 

water  masters 

See  also  above,  this  title,  Distri- 
bution— Among    Appropriators 
complaint    against   in    summary 

supplemental  adjudication 7036 

unauthorized      tampering      with 

measuring  devices   8536 

WATER  SYSTEMS 

defined    2391 

service  of  summons  against  nonresi- 
dents     1 6682 

WATER  USERS'  ASSOCIATIONS 
articles  of  incorporation 

fees  for  filing 4845 

record   4846 

franchise  tax,  exemption  from ....  4845 

quorum     4713 

stockholders  may  vote  only  stock  ac- 
tually owned  4713 

total   subscriptions,    record 4846 

WATERWORKS     . 

municipal    3971,  4109a 

WAY,  RIGHTS  OF 

See  Eminent  Domain 
WAYS 

See  Highways 
WEAPONS 

See  also  Deadly  Weapons 
See  also  Firearms 

selling  to  minors 8407 

to  be  taken  away  on  arrest 8736 

WEASELS 

For  provisions  relating  to  preda- 
tory animals  in  general:  See 
Predatory  Animals 

defined  as  predatory  animals 2684 

destruction  in  Big  Lost  River  game 

preserve  authorized 2845 

WEEDS 

abatement  on  rights  of  way 3499 

abatement      within      extermination 

area    3496 

assessment  of  costs  as  tax 3496-7 

assessments,     review      by     district 

court    3501 

destruction  in  highways 3495 

destruction  on  public  lands 3498 

duty  of  university  extension  dept. . .  3492 

extermination   area,   creation 3493 

failure  to  destroy,  penalty 3500 

notices,  service,  posting,  etc 3494 

tax  for  abatement 3496-7 

WEIGHMASTERS 
See  Wagon  Scales 
WEIGHTS  AND  MEASURES 

berry  boxes 2574 

contract  standards 2571 

crimes 

interference  with  officers  a  mis- 
demeanor     2580 

use  of  false  weights    and  meas- 
ures     2581 
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WEIGHTS  AND  MEASURES— Cont. 

Section 

dry  commodities    2572 

electrical  measures   2566 

false    8491-7 

lard  pails 2576 

liquid  commodities 2575 

metric   system  legal 2567 

milk  and  cream 2575 

pound  denned 2563 

regulation  by  municipalities:  See 
Municipal  Corporations 

sales  by  the  ton 8495 

state  sealer 

abolished 351 

successor,  dept.  of  agriculture...   276 

state  standards   2561 

units 

apple  boxes  2573 

barrels 2568 

bread  loaf  2577 

bushels  2568 

butter  packages  2578 

cord  2570 

length  and  surface 2562 

liquid    capacity    2565 

nonliquid  capacity  2564 

perch     2569 

standard  weights  2563 

wagon  scales:    See  Wagon  Scales 
WEIRS 

when  nuisances    1301 

WEISER 

county  seat  of  Washington  county.     50 
WEST 

denned    6 

WHARFINGERS 

denned    2394 

WHITE  SLAVE  TRAFFIC 

See     under    Prostitution — Procure- 
ment for 
WHITEFISH 

defined  as  game  fish 2681 

manner  of  taking 

seining   for    permitted 2734 

spearing  and  snag  hooks  permit- 
ted  2738 

sale  of 2703-5 

taking  for  bait 2748 

WHOEVER 

defined  in  pure  seed  law 2030 

WIDOWS 
of  soldiers  may  procure  pension...   755 
property  exempt  from  taxation. .  .3099 
WILDCATS 

For  provisions  relating  to  predatory 
animals  in  general:  See  Preda- 
tory Animals 

bounties   1879,  3475 

proof  of  claim    3477 

destruction  in  game  preserves  au- 
thorized 

Big   creek    2857 

Big  Lost  river 2845 

Black  lake 2832 

Selway    2851 

south  fork  of  Payette  river 2828 


WILFUL  NEGLECT                         Section 
as  ground  for  divorce 4631 

WILFULLY 

defined    8074 

WILLS 

after  acquired  estates  pass    ......7832 

apportionment   of    shares    of    chil- 
dren unprovided  for    7828 

children   provided   for   by   advance- 
ments     7829 

conflict  of  laws 7841 

contests 

admission  to  probate  without  con- 
test     7450 

after  probate 

citation  to  interested  parties.  .7463 

costs    7467 

executor's  powers  cease  on  re- 
vocation     7466 

hearing 7464 

jury   trial,    revocation    of   pro- 
bate    7465 

not  barred  when 7449 

petition   7462 

appointments     of     attorneys    for 

heirs,  etc 7769 

jury  trial    7453 

nuncupative   wills    7475 

procedure     . .  .  7452 

subscribing  witnesses  to    be    pro- 
duced     7455 

testimony  in  absence  of  subscrib- 
ing witnesses    7455 

testimony  in   future   contests ....  7456 
time  within  which  to  be  made. .  .7468 

trial  of  issues  of  fact 7767 

verdict  and  judgment 7454 

who  may  contest  wills   7449 

devises  to  charitable  uses 7833 

discharge  of  debt  by  will 7554 

effect  of  devise  of  land 7831 

execution   and  attestation    7810 

foreign 

effect  in  proceedings  to  determine 

heirship    7932 

how   probated    7459-61 

proof  of    7949-50 

include  codicils   9456 

jurisdiction  of  probate  court 6466 

legacies  and  devises:     See  Legacies 

and  Devises 
married  women  may  dispose  of  sep- 
arate estate 7809 

must  be  in  writing   7973 

nuncupative,    probate   of 7475 

of  future  interests    5333 

of  married  women,  how  executed ..  7809 

olographic  wills    7811 

how  proved   7451 

powers  to   sell   property,  how   exe- 
cuted     7640 

probate  of:     See  Probate  of  Wills 
provisions  for  payment  of  debts... 7639 
revocation 

by  inconsistent  conveyance 7824 

by  marriage 7819 
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WILLS— Cont.  Section 

revocation — Cont. 

by  marriage  and  issue 7818 

contract  not  a  revocation 7821 

conveyance  not  a  revocation 7823 

destruction,  etc 7814 

how  accomplished    7814 

mortgage  not  a  revocation 7822 

of  codicils    7825 

of  duplicate  will   7816 

of  woman's  will  by  marriage. .  .7820 

proof  of   7815 

revival  of  previous  will  7817 

specific  devise  in,  passes  title 7838 

taxation  of  transfers  by  will:     See 
Transfer  Tax 

who  may  make 7808 

witnesses 

signature  by   7812 

subsequent    incompentency    7813 

to  be  produced  on  contest  of  will. 7455 

WITNESSES 

at     courts-martial:       See     Cowrts- 

Martial 
attendance,    requirement    and     en- 
forcement 

affidavit    by    criminal    defendant 
for  subpoenas  9135 

arrest  for  refusal  to  appear  be- 
fore  legislature    102 

attachment  for  nonattendance. .  .7989 

attendance  out  of  county  in  crim- 
inal actions   9135 

concealment  of  witnesses 7984 

courts  may  compel 6477 

disobedience  to  subpoena 

a   contempt    7987 

penalty  to  aggrieved  party 7988 

election  contests 89 

enforcement     i  n     supplementary 
proceedings 6945 

in  proceedings  for  removal  of  of- 
ficers    8680 

judicial  officers  may  compel 6503 

not    obliged    to    obey    subpoena 
when   7985 

on  application  for  sale  of  ward's 
property 7877 

on  inquiry  into  sanity 

of  insane  wards 7859 

of  person  sentenced  to  death.. 9057 

on  preliminary  examination 8749 

present    in    court,   must    testify 
without  subpoena 7986 

preventing   attendance    a    misde- 
meanor    8175 

production  of  prisoner  to  testify. 

7991-2 
in  criminal  actions   9139 

security    for   appearance 8762-66 

forfeiture    9138 

summoning  on  continuance  in  po- 
lice  court 3892 

warrant  for  commitment  of  wit- 
ness  7990 

when  required  under  subpoena  . .  8043 


WITNESSES— Cont.  Section 

before  boards,  officers,  etc. 

before  legislature   99-103 

examination    by    county    commis- 
sioners     3452 

examination  by  officers  solemniz- 
ing marriages 4604 

examination      by      state      prison 
board 9360 

in  probihition  inquisition 2638 

investigation  of  disputes  by  labor 
commission    2293 

mine   inspector    may    compel    at- 
tendance  at   inquests 5478 

on  insanity  examination. .  .1178,  1180 

prosecutions,  etc.,  concerning  reg- 
ulation of  trade,  immunities. .  .2547 

public  utilities   commission   hear- 
ings     2480-81 

state   tuberculosis    commission.  .  .1246 
bribery  of 8176-7 

competency  and  credibility 

competency  in  criminal  actions.  .9129 
confidential  relations  and  commu- 
nications      7937 

convicts  may  be  witnesses 8613 

credibility  determined  by  jury... 7935 

evidence  of  good  character 8040 

husband  and  wife  in  criminal  ac- 
tions     9130 

judges  or  jurors  may  testify  . . .  .7938 
persons  disqualified  as  witnesses. 7936 
qualifications  in  general 7935 

conditional  examination  of 

application 

contents    9142 

notice    9143 

to  whom  made 9143 

conduct  in  absence  of  prosecuting 

aittorney     9145 

defendant  may  have  witnesses  ex- 
amined       9140 

grounds    9141 

of  witnesses  after  preliminary.  .8766 

objections  available  on  trial 9150 

opposition,  discontinuance   9146 

order  and  service   9144 

prisoners    9151 

subpoenas  for  witnesses 9147 

taking  and  authentication  of  tes- 
timony     9148 

transmission   of   depositions 9149 

use  of  deposition  on  trial 9150 

depositions:    See  Depositions 
discharge    of    codefendant    for    use 

as   8947-49 

examination 

conditional  examinations   8766 

9140-51 

cross  examination 

of  adverse  party 8035 

of  affiants  in  injunction  affida- 
vits     6778 

scope 8034 

direct  and  cross  examination  de- 
fined     8131 
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WITNESSES— Cont.  Section 

examination — Cont. 
exclusion 

in   divorce,   criminal   conversa- 
tion, etc 6476 

of  adverse  witnesses    8030 

impeachment 

by  adverse  party 8038 

by  inconsistent  statements    ...8039 

of  party's  own  witness 8036 

inspection  of  writings    shown    to 

witnesses    8041 

leading  questions   8032 

reexamination    and    recalling. ..  .8037 

refreshing  of  memory 8033 

refusal  to  be  shown  or  answer  a 

contempt   7987 

before   legislature    8135 

in  criminal  actions 9137 

under  gaming  laws 8312 

taking  testimony  out  of  court  . . .  8042 
fees  and  mileage 

at  coroner's  inquests 9271 

affidavits  as  to  mileage 8272 

attorneys  not  entitled  to  fees ....  8072 

before  labor  commission    2293 

county    commissioners    need    not 

prepay    3453 

election  contests  90 

in  criminal  actions   9135 

in  district  court   8069 

in  justices'  courts 8070,  9271-2 

in  police  courts  of  cities  of  second 

class    3886 

in  probate  courts 8070,9271-2 

state  need  not  prepay  fees 8073 

in  criminal  cases 

exempt  from  payment  of  bridge 

tolls    1463 

names  to  be  indorsed  on  informa- 
tion     8810 

oaths:    See  Oaths 
passes,  issuance  to,  by  common  car- 
riers     2421 

perpetuating  testimony 8051-63 

WORDS  AND  PHRASES 

abandonment 7921 

acceptance 

bills  of  exchange  law 6006 

negotiable  instrument  law 6058 

accessories  to  crimes 8094 

accommodation  party   5896 

action 

bills  of  lading  law 6117 

includes  special  proceedings 6633 

negotiable  instruments   law    ....  6058 

sales  law   5748 

warehouse  receipts  law   6176 

actual  and  necessary  expenses 3697 

admission  to  bail 9092 

adopted    6227 

adoption .6227 

adulteration 

of  confectionery  1688 

of  drugs   1687 

of  food   1689 

of  oils  1794 


WORDS  AND  PHRASES— Cont.   Section 

adultery    4628 

agents   5012 

agricultural  products    6179 

agricultural   seeds    2019 

architect 2231 

arrest    8724 

bank 

county  depository  law 3589 

negotiable  instrument  law 6058 

bank  of  endorsement 5901 

banks  and  banking 5212 

battalions , 679 

bearer   6058 

benefiiciary 512] 

bill 

bills  of  lading  law   6117 

negotiable  instruments  law 6058 

bills  of  exchange  5993 

board    5326 

bonds    3589 

breeding  season    1986 

bribe    8074 

brother    6227 

buildings 

architects'  law 2231 

arson    8392 

burning 8395 

business    5814 

buyer 5748 

car  companies 3202 

challenge 

for  cause  8927 

to  jury  8911 

chauffeurs    1606 

check    6052 

child 

workmen's  compensation  law 6227 

dependent  children  law   7921 

children    7921 

cities  of  first  class   3787 

cities  of  second  class   3848 

city    1042 

collusion   4635 

color,  synonym  of  flag 8594 

commission 

public  utilities  law    2369 

to  take  testimony   9154 

tuberculosis  hospital  law 1249 

commissioner    2370 

common  carrier   2380 

community  property   4660 

company 

insurance  law 5121 

militia  law 679 

complaint,  criminal 8706 

completion    5567 

conditional  limitation 5343 

condonation 4637 

consignee    6117 

consignor    6117 

construction 

in  general   9455 

in   indictments    8832 

contracts  to  sell  goods 5673 

conveyance    5425 

uniform  partnership  law 5814 
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WORDS  AND  PHRASES— Cont.   Section 
corporation 

constitutional  definition XI     16 

insurance  law 5121 

public  utilities  law   2371 

corruptly    8074 

council    1042 

councilmen   4295 

counterfeited  trade  marks 8424 

court 

dependent  children  law 7921 

uniform  partnership  law 5814 

cream    1726 

credit 8480 

crimes    8082 

criminal  syndicalism 8580 

dangerous,  contagious  or  infectious 

diseases 1659 

deaf  and  blind  1125 

decedent,  in  transfer  tax  law 3387 

defendant 5748 

delinquent  child   1010 

delivery 

negotiable  instruments  law 6058 

sales  law   5748 

warehouse  receipts  law 6176 

dentistry 2116 

dependents   6224 

depose   9456 

director,  of  corporations 8511 

district  principal   182 

document  of  title  to  goods 5748 

domestic  company   5121 

domestic  purposes 5556,  5638 

drugs    1686 

due  diligence 6064 

east   6 

electors   4295 

electric  plant 2385 

electrical   corporations    2386 

embezzlement,  banking  law 5279 

employees 

public  utilities  law 2421 

workmen's    compensation    law... 6321 

employers 6320 

employment    6325 

enlisted  men    679 

ensign,  synonym  of  flag 8591 

estate,  transfer  tax  law 3387 

express  company    3354 

express  corporation 2379 

express  warranty 5684 

extreme  cruelty    4629 

false  weights  and  measures   8491 

families    2421 

fault 5748 

felony    8084 

female  breeding  cattle 1985 

flags    8584 

f°ho   3717 

food    1686 

foreign  company 5121 

forestry  tracts   2086 

forged  trade  marks 8424 

franchises    4295 

freight  cars ^8350 

fungible  goods 5748 


WORDS  AND  PHRASES— Cont.   Section 

fur  bearing  animals   2683 

future  goods    5677,  5748 

game  animals   2679 

game  birds 2680 

game  fish   2681 

gas   corporation    2384 

gas    plant    2383 

general  acceptance 6006 

general    fund    161 

general  lien 6342 

goods 

bills  of  lading  law 6117 

fungible    6176 

sales  law   5748 

warehouse  receipts  law   6176 

grandchild    6227 

grandparent    6227 

habitual  intemperance 4632 

head  of  family 5461 

highways    1302 

holder 

bills  of  lading  law 6117 

negotiable  instruments  law 6058 

holder  for  value 5893-4 

holder  in  due  course 5919 

warehouse  receipts  law 6176 

homestead 5437 

homestead   corporations    4848 

hotels     1796 

improvements    3103 

incumbent   81,  7275 

incumbrance    5385 

indictment    8791 

indorsement     6058 

blank    5901 

restrictive    5903 

special     5901 

inhabited  building   8393 

injuries    6323 

instrument   6058 

insurance    5121 

insurance  company   5121 

insurance  corporation 5121 

insured    5121 

insurer    5121 

intoxicating   liquors    2605 

investment  companies 5305 

issue    6058 

juvenile  disorderly  person 1019 

knowingly    8074 

lawful  inclosure 1987 

library    1042 

lien    6340 

limited  partnership   5782 

livestock 1917 

lotteries    8316 

magistrate   8707 

malice    8074 

malice,  express  and  implied  8210 

maliciously    8074 

masculine    includes     feminine     and 

neuter   9456 

material  alteration    5992 

mayors    1042 

medical  colleges  in  good  standing.  .2113 
migratory  stock   3105 
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WORDS  AND  PHRASES— Cont.   Section 

minors    4583 

misbranded    1690 

misbranding  of  drugs 1691 

misbranding  of  food   1692 

misbranding  of  oils   1794 

misdemeanors    8084 

money  of  account 2548 

month    9456 

mortgage    6355 

motor  vehicles 1589 

necessaries 5674 

needy  blind    3743 

neglect    8074 

negligence    8074 

negligent    8074 

negligently 8074 

negotiable   documents   of   title 5691 

negotiable  promissory  note 6051 

net  profit  of  mines   3361 

night  time 8394,  8403 

nongame   fish    2682 

north  6 

northern   district    1249 

note    6058 

notice    3595 

noxious  weed  seeds  2021 

nuisances    6420 

nuisances,  moral 6422 

oath     8161 

oath  includes  affirmation   9456 

officers    679 

olographic  wills   7811 

operating  property    3106 

operator    5519 

order 

bills  of  lading  law 6117 

sales  law   5748 

warehouse  receipts  law 6176 

outworker    6322 

owner 

mining  law   ■. 5519 

warehouse  receipts  law 6176 

panel,  jury 8913 

parents 

workmen's    compensation    law... 6227 

dependent  children  law   7921 

partial  disability   6327 

partnership    5818 

party  in  interest   2030 

payment  in  due  course 5955 

peace  officers 8715 

peddlers    2353 

peremptory  challenge   8925 

person     8074 

antitrust   law    2545 

bills  of  lading  law 6117 

bonded  warehouse  law  6179 

includes  corporation  8074,  9456 

mining  law    5519 

negotiable  instruments  law 6058 

public  utilities  law   2372 

pure  food  law 1695 

pure  oil  law 1793 

pure  seed  law 2030 

revenue  law 3108 

sales  law   5748 


WORDS  AND  PHRASES— Cont.   Section 
person — Cont. 

uniform  partnership  law 5814 

warehouse  receipts  law  6176 

person  in  charge 5519 

personal  expenses 556 

personal  injuries    6323 

personal  injuries  by  accident  out  of 

and  in  employment 6324 

personal  property   5326 

includes  what   9456 

revenue  law    3102 

persons  of  sound  mind 8088 

pipe  line 2381 

pipe  line  corporation    2382 

pledge    -. . ., .6388 

pledge  holder    6393 

plural  includes  singular   9456 

political   party    517 

pound    2563 

practicing  medicine  and  surgery.  .2112 

predatory  animals   2684 

present  tense  includes  future 9456 

presentment 8790 

principals  in  crime   8093 

prison  board   9216 

private  nuisance    6426 

private  property    7406 

prize  laws   2351 

process    9456,    3595 

professional  schools  for  teachers . . .   966 

promissory  note   6051 

property   9456 

in  transfer  tax  law   3387 

sales  law    5748 

public  moneys 8381 

public  nuisance   6421,  8339 

public  offense   8082 

public    utility    2396 

public  warehouses   6179 

purchase 

bills  of  lading  law 6117 

warehouse  receipts  law 6176 

purchaser 

bills  of  lading  law 6117 

sales  law   5748 

warehouse  receipts  law   6176 

qualified  acceptance 6006 

quality  of  goods   5748 

railroad  corporation    2378 

railroad,  public  utilities  law 2377 

railroad,  revenue  law 3107 

range    6 

real    estate    5325 

real  property    5325 

includes  what    9456 

revenue  law 3101 

uniform  partnership  law 5814 

reasonable  time    6060 

receipts    6179 

recrimination    4636 

regiments   679 

reinsurance    5121 

respectable    or    reputable     medical 
college     or     university     in     good 

standing  2113 

restrictive   indorsement    5903 
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WORDS  AND  PHRASES— Cont.   Section 

sale    5748 

sale  of  goods 5673 

seal    9453 

search  warrant  9319 

section    6 

securities    3589 

seller   5748 

separate  property  of  husband. . . . .4659 

separate  property  of  wife 4656 

school  age   892 

school  month 1044 

signature  includes  mark   9456 

singular  includes  plural    9456 

sisters    ; 6227 

sleeping  car  companies 3207 

south 6 

southern   district   1249 

special  indorsement 5901 

special   lien    6343 

specific  goods 5748 

standard,  synonym 8594 

state  highways  1580 

state  includes  D.  C.  and  territories. 9456 

stock  drover 1932 

stock  grower 1917 

stock  rancher 1914 

stockholder    4728 

street  railroad 2375 

street    railroad    corporation 2376 

subscribers    5123 

subscription  includes  mark 9456 

succession    7791 

surety   6329 

taking  of  bail 9093 

taxes  for  highway  purposes  as- 
sessed and  collected  by  the  county 
within  the  limits  of  such  highway 

district    1530 

telegraph  corporation   2390 

telegraph  line 2389 

telephone  corporation    2388 

telephone  line   2387 

testify  includes  what   9456 

timber    , 1295 

township    6 

trade  marks    8425 

transfer,  in  transfer  tax  law 3387 

transportation  of  persons   2373 

transportation  of  property 2374 

trap  or  trappings 2685 

trees    2933 

unpaid  seller 5724 

unprofessional  or  dishonorable  con- 
duct by  physician   2111 

users  of  water   5635 

value   5748 

bills  of  lading  law   6117 

negotiable  instruments  law 

5892,  6058 

revenue  law 3104 

warehouse  receipts  law   6176 

vendor 2030 

vessel    2393 

wages 6328 

warehouseman 6179 

warehouses    \'m  6179 


WORDS  AND  PHRASES— Cont.   Section 

warrant  of  arrest  8712 

water  corporation    2392 

water  system    2391 

weight  of  motor  vehicles 1592 

west    6 

wharfinger    2394 

whoever    2030 

will  includes  codicil 9456 

wilful  desertion    4630 

wilful  neglect   4631 

wilfully     8074 

•    workman    6321 

writ   9456 

writing 

includes  printing  9456 

negotiable  instruments  law 6058 

written    6058 

year    4782 

WORKMEN 

See  also  Employees 
See  also  Labor 
See  also  Mechanics 

defined    6321 

WORKMEN'S  COMPENSATION 
accident,  prevention,  powers  of  in- 
dustrial accident  board   6337 

agreements 
between  employer  and  employee. 6262 

modification    6269 

aliens,    nonresident   dependents. ..  .6226 
appropriations 

industrial   administration    fund.. 6335 

state  insurance  fund    6335 

arbitration,  committee  of 

awards  and  hearings 6265 

costs    6272 

expenses   6267 

formation   6264 

awards 

appeals,  committee  of  arbitration. 6270 

committee  of  arbitration    6265 

enforcement    6271 

review    6268-70 

benefits 

death    6223,  6228 

claims 

assignment    6277 

filing    6245 

preference    6276 

computation  of  compensation 

death,  percentages 6223 

partial  disability,  percentages  and 

periods    6233 

specific  indemnities   6234 

total   disability,   percentages   and 

periods    6231 

contracting  out 

hospital    contracts    permitted ....  6230 

prohibited   6221 

substitute   systems   of   compensa- 
tion  permitted    6222 

costs    6272 

death 

after  period  of  disability 6228 

benefits,  computation  of  compen- 
sation   6223,  6228 
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WORKMEN'S  COMPENSATION— 

Cont.  Section 

declaration  of  police  power   6214 

definitions   6227,  6319-29 

dependents 

defined    6224 

nonresident  aliens   6226 

subsequent  in  right,  payment 6228 

disabilities 

partial,   computation   of   compen- 
sation     6233 

previous    6333 

schedules 6223,  6234 

total 
computation  of  compensation.  .6231 

certain  injuries  deemed 6232 

employees 

accident  prevention 

duty  of  compliance  with  regu- 
lations     ..6338 

violation  of  regulations,  a  mis- 
demeanor     6339 

contributions 

hospital  contracts 6230 

substitute  system  of  compensa- 
tion     6222 

liability  of  third  persons 6220 

not  duty  to  pay  for  security 6287 

right  to  compensation  for  injur- 
ies     6217 

employers 

accident  prevention,  violation   of 

regulations,  a  misdemeanor. .  .6339 
deductions  from  wages  of  work- 
men, a  misdemeanor  6287 

insolvency  of,  not  to  release  sur- 
ety   6284 

insurance:     See  State  Insurance 

Fund 
knowledge  of,  to  affect  surety ...  6283 

liability  of  third  persons 6220 

penalties 

default  of  premium  payment . .  6307 
failure  to  secure  compensation  6281 

falsification  of  payroll 6311 

powers  and  duties 
accident  prevention,  compliance 

with   regulations    6338 

medical  and  curative  aid 6229 

notice  of  security 6279-80 

notices  of  cancellation  of  sur- 
ety contracts  6285 

payrolls,    keeping    and    inspec- 
tion     6310 

reporting  injuries   6317 

securing  compensation    6278 

statement  of  amounts   due   or 

paid 6317 

refunds    and    additional     premi- 

iums 6304-5 

release  of  liability 6222 

substitute  systems   of  compensa- 
tion     6222 

employments 

covered   6213 

exempted    6216 

public,  defined    6215 


WORKMEN'S  COMPENSATION— 

Cont.  Section 

guaranty  contracts  as  security  for 
payment  of  compensation   6278 

hernia,  proof 6235 

hospital   contracts    6230 

in   interstate   commerce 6318 

industrial  accident  board:     See  In- 
dustrial Accident  Board 

injuries 

examination 6242,  6266 

not   compensable    6218 

notice 6243-6 

insane  persons 

limitation  of  time 6247 

payment  to  guardians 6228 

insurance,    state    insurance    fund: 
See  State  Insurance  Fund 

legal  aid,  fees  of  attorneys 6277 

limitations 

of   time  as   regards  minors  and 

insane    6247 

of  time  for  filing  claims 6243 

malingering,   penalty    6236 

medical  and  curative  aid 

duty  of  employer 6229 

fees  subject  to  approval  of  board  6277 
hospital  contracts    6230 

medical  examination 

after  injury 6242 

physician  appointed  by  board... 6266 

minors,  limitations  of  time   6247 

notices  of  injuries 

form    6244 

how  given    6245 

period     | 6243 

sufficiency    6246 

payments 

commutation    6240 

death  after  period  of  disability.  .6228 

for  total  disability   6231 

insane  persons   6228 

lump  sum  6240-1 

periodical   6239 

to  dependents  subsequent  in  right  6228 
voluntary   6238 

penalties 

failure  of  employer  to  keep  rec- 
ord of  injuries   6317 

failure    of    employer    to    secure 

compensation    6281 

false  representations 6332 

malingering    6236 

refusal  to  submit  to  medical  ex- 
amination    6242 

periods  of  compensation 6225 

record  of  injuries,  duty  of  employer  6317 

right  to  compensation  exclusive. . .  .6219 

rule  of  construction  to  secure  uni- 
formity     6334 

schedules 

death  benefits   6223 

specific  indemnities   ...6234 

security  for  payment 
cancellation  of  surety  contracts.  .6285 

effect  of  failure  6281 

employees  not  to  pay 6287 
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WORKMEN'S  COMPENSATION— 

Cont.  Section 

security  for  payment — Cont. 

generally    6278 

insolvency  of  employer  not  to  re- 
lease  surety 6284 

insurance  contract 6282 

knowledge  of  employer  to  affect 

surety   6283 

notice    6279 

public  corporations   6286 

short  title  of  law   6336 

state   insurance   fund:      See   State 

Insurance  Fund 
substitute  systems  of  compensation  6222 

surety  bonds  as  security 6278 

terms,  number  and  gender   6330 

unconstitutional  provisions   6331 

waiver  of  rights 

hospital  contracts  exempted 6221 

not  permitted,   substitute  system 
of  compensation  exempted    ...6221 
WORKSHOPS 

child  labor  in 1024, 1026 

WORKS  OF  ART 

exempt  from  execution 6920 

injuring  or  destroying  8571 

WRESTLING 
regulations    state    athletic    commis- 
sion     1828-39 

WRITINGS 
See  also  Written  Instruments 
advocacy  of  criminal  syndicalism.  .8581 
contracts  required  to  be  in  writing. 7976 

include  printing  9456 

inspection,  judge  may  order 7193 

private  writings 7953,  7960-70,  7980 

public  writings:     See  Public  Writ- 
ings 
WRITS 

attachment:     See  Attachment 

defined    9456 

executions:     See  Executions 

fees  for  filing  in  supreme  court 190 

garnishment:     See  Garnishment 
habeas  corpus:    See  Habeas  Corpus 

in  absence  of  district  judge 6497 

mandate:     See  Mandate,  Writ  of 

process:    See  Process 

prohibition:     See  Prohibition 

return:     See  Returns 

review:     See  Review,  Writ  of 

seal    6490 


WRITS— Cont.                                    Section 
service:     See  Service  of  Papers 
summons:     See  Summons 
telegraphic   transmission    for   serv- 
ice     7205 

where  heard   6451 

WRITTEN 

defined    in    negotiable    instruments 
law    6058 

WRITTEN  INSTRUMENTS 
See  also  Writings 

affidavit  to  denial  of  genuineness .  6704-6 
corporate  or  official  seal,  how  affixed  5667 
demand  for  inspection  of  originals  6706 
distinction  as  to  sealed,  abolished . .  5668 
execution,  proof 

authority  of  officers 5406 

by  handwriting    5403 

by  whom  made 5400 

certificate 5405 

correction  of  defective   5407 

identity  of  grantors 5402 

identity    of    witnesses    must    be 

known  or  proven 5401 

judgment  of  proof  authorizes  rec- 
ord     5409 

what  evidence  must  prove 5404 

inspection  of  7193 

misnomer  of  a  corporation  does  not 

invalidate    4754 

order  for  production  by  justice. ..  .7108 
presumptive  evidence  of  considera- 
tion     5663 

prior   instruments   not   affected   by 

law     5410 

WYOMING 
appropriation  of  water  for  use  in.  .5603 
state   line,    south    fork    of    Snake 

river  navigable  to   2736 

YARD 

standard  measure    2562 

YEAR 

defined,  corporation  law 4782 

school   year    1043 

YELLOWLEGS 
greater  and  lesser 

bag  limit   2761 

protected    2760-61 

YELLOWSTONE  PARK 

cession  to  United  States 70 

Y.  M.  C.  A. 

secretaries,  passes,  issuance  to,  by 
common   carriers    2421 
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